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they have at thistime. They have now a force, between their clerical 
force and their laborers, messengers, &c., of one hundred and sixty- 
one. We propose in this bill to give them one hundred and sixty- 
‘ight. 

Now, it is a fact, Mr. Chairman, known to this House that there 
are to-day one hundred and twenty millions of acres of public lands 
already surveyed that are not pre-empted, that have not been taken 
up, that are not settled ; one hundred and twenty millions of acres. 
And, sir, 1 want to say more that the Committee on Appropriations 
felt that it was their duty under the authority which has been so 
much denounced in this House to undertake to make some reform in 
this direction. But we are frank to say to the House that the subject 
was such a heavy and such an intricate one that, after having pon- 
dered over it several days and after having made considerable inves- 
tivation into the matter, we declined to undertake this work. There 
is no doubt, Mr. Chairman, that there is a necessity for a reform in 
the General Land Office, and I will be frank to say that I dv not know 


but perhaps that reform might even necessitate temporarily a some- | 


what increased clerical force in the Land Office here in Washington. 
That might beso; and I am not prepared to say now that we have 
given altogether as much force as the oflice might possibly need and 
which might be well utilized. That may be true. But, sir, we were 
aware of the fact that several bills had been introduced into the 
House for the purpose of reforming the whole land system, volumi- 
nous bills; bills, too, drawn with great care. I had the honor myself 
to introduce one which was drawn by the Commissioner of the Land 
Ottice. I introduced it at his request, and it was referred to the Com- 
mittee on Public Lands. What has been done with it Ido not know. 
We have had no report from the committee. But [I have been in- 
formed privately that some members of that committee propose to 
offer amendments to this bill touching the subject to which I am now 
addressing myself, the reform of the Land Office. 

Now, 1 will say to the gentleman from Minnesota [Mr. DUNNELL | 
that I think he is a little extravagant; he is asking too much cler- 
ical force, I think. In my judgment, we had better not increase the 
clerical foree at this time, but wait and see what additional legisla- 
tion there may be with regard to this whole subject, and after the 
Honse has taken action on the subject, has decided what course it 
will take in regard to it, it wili then be time enough to adjust the 
clerical force to the action that may be had. 

Mr. DUNNELL. One word in reply to the gentleman from Ten- 
nessee. I have only asked in my amendment that the clerks of class 
3,of whom eighteen are provided for in the bill, be increased to 
twenty-two, the number estimated for; that the thirty-five clerks of 
the second class be increased to forty, and that the sixty clerks of 
class L be increased to seventy. ‘Those are precisely the numbers esti- 
mated for by the Department. 

Mr. ATKINS. We have reclassified these clerks, and in the re- 
classification we have given seven more than the law now gives. 

Mr. FOSTER. I move pro forma to strike out the last word, for 
the purpose merely of adding a word to what has been said by the 
chairman of the Committee on Appropriations. The chairman and 
my other associates on the committee will remember that if the legis- 
lation proposed by the Commissioner of the General Land Office is 
adopted, then there will have to be new estimates for clerks, so as 
to make the appropriation in conformity with the law; so that I 
think the gentleman from Minnesota would do well to wait until we 
see what the House may do with the proposed amendments to the 
Land Oflice system. 

Mr. DUNNELL. We shall be in a pretty condition to bring that 
up at this stage of the session. 

Mr. ATKINS. We shall be willing to go back to this section. We 
do not desire to take any advantage. 

Mr. FOSTER. I desire to say further that my impression is, and it is 
a very strong one, that the force in the General Land Office is not sufli- 
cient, I agreed to the present arrangement because I felt that wutil 
some reformation was made inthe matters relating to the Land Office 
it had better stand as it is, but I shall be perfectly willing to go back 
to it in case any legislation shall be taken by Congress. 

Mr. PHILLIPS. I hope the amendment of the gentleman from 
Minnesota will prevail. I desire to say in reply to the gentleman 
from Ohio [Mr. FostTER] that in the Forty-third Congress a bill was 
matured for the organization of the Land Office, but it was brought 
in by the chairman of the committee during the last week of the 
session and could not be passed under a suspension of the rules. 

The Committee on Public Lands may not be called again during 
the present session. In the Forty-fourth Congress an attempt was 
made to pass a bill reorganizing the General Land Office, but it 
failed to pass, and there is no likelihood that the House will pass any 
such bill during the present session. The Land Office has estimated 
for the clerks who are included in the amendment of the gentleman 
from Minnesota, and if we desire the business of that office kept up 
we ought to furnish them with the necessary clerical force. Patents 
for land are not now issued, and to-day the transfer of land cannot 
be made in States and Territories. Cases in contest are being held 
for three, four, five, and ten years, and the whole business of the 
people in connection with lands is held in this shape for the want of 
a few clerks. Is there any economy in that? I hope the amendment 
will prevail. 

Mr. FOSTER. I withdraw my formal amendment. 
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Mr. ATKINS. Iwill ask the gentleman from Minnesota how many 
additional clerks his amendment proposes to allow. 

Mr. DUNNELL. Nineteen. 

Mr. DURHAM. That makes a difference of twenty-eight over the 
present force, as I can demonstrate in a minute. 

Mr. DUNNELL. I only ask for nineteen. 

Mr. ATKINS. But the bill increases the foree seven. 

Mr. DUNNELL. I have nothing else to do with the bill except that 
part of it which I want to amend. 

Mr. ATKINS. Very well; I hope the House will have something 
to do with it. 

The question was put upon Mr. DUNNELL’s amendment; and on a 
division, there were—ayes 64, noes 64, no quorum voting. 

Tellers were ordered; and Mr. ATKINS and Mr. DUNNELL were 
appointed. 

The committee again divided; and the tellers reported—ayes 76, 
noes 80, 

So the amendment was not agreed to. 

Mr. DUNNELL. I move to strike out the word “sixty,” in line 153, 
and insert in lieu thereof “seventy ;” so that it will read: “seventy 
clerks of class 1.” 

Mr. ATKINS. Lask tho gentleman if that is not a part of the 
amendment which he offered just now and which the committee 
voted down. 

Mr. DUNNELL. Yes, it is. 

Mr. ATKINS. Then I raise the point of order that the committee 
have already acted upon it. 

Mr. DUNNELL. I understand that I am denied the privilege of 
offering a portion of a former amendment ? 

Mr. ATKINS. I submit that the House has just voted on the same 
proposition. 

Mr. DUNNELL. No, it is not the same. 

The CHAIRMAN. The Chair is of the opinion that it is not the 
same; not having been voted on separately, it is now in order. 

Mr. ATKINS. Then I want to say to the gentleman from Minne 
sota that if he will wait until we get through with the subject and 
see what action the House takes upon the proposed amendments to 
the land system, if it should take any, then I shall be willing to recur 
to this paragraph, and perhaps a few additional clerks might be well 
allowed, 

Mr. DUNNELL. I am willing to concede to the gentieman from 
Tennessee, who I think proposes to be fair; but there is this difficulty 
about it: Ido not understand that there is anything certain about 
our legislation here. This appropriation bill will have passed and 
become a law before we can get through with general legislation. 

Now, in regard to the passage of the general bill, every year there 
has come from the Commissioner of the General Land Office a gen- 
eral bill to reorganize the department. I had the honor to serve for 
four years upon the Committee on Public Lands, and every year the 
Comnnissioner sent in a bill for the reorganization of the department, 
and every year since I have been here that bill has died, and never 
been heard of after it was given into the hands of the committee. I 
believe it was once brought up in the House. If I could foresee that we 
would have positive, aflirmative legislation upon the subject, I would 
agree to the arrangement suggested by the gentleman from Teines- 
see; but it is all in the dark and the future. 

Mr. ATKINS. Is not the gentleman willing to accept an amend- 
ment providing for sixty-five clerks of class 1, sixty-five more than 
this bill now provides? The subcommittee of the Committee on 
Appropriations are willing to agree to that. 

Mr. DUNNELL. Very well; I will agree to that. 

Mr. PAGE. How many were there last year? 

Mr. DUNNELL. There were seventy ; the committee have cut it 
down ten. 

Mr. ATKINS. There were only forty last year. 

Mr. DUNNELL. There were seventy clerks last year where you 
now propose by this bill to give sixty. 

The amendment, as modified, was then agreed to. 

Mr. ATKINS. 1 move to amend tho total in lines 1459 and 1460 by 
striking out “$212,560” and inserting “ $218,560.” 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Indian Office : 

For compensation of the Commissioner of Indian Affairs, $3,000: chief clerk, 
$2,000; five clerks of class 4; six clerks of class 3; one stenographer, at $1,200; 
eight clerks of class 2; eight clerks of class 1; eight clerks, at $1,000 each; ten copy 


ists, at $900 each; two assistant messengers ; one page, $480; and one laborer ; in 
all, $05,120. 


Mr. SPARKS. I move to strike ont “three thousand” and insert 
“four thousand” as the compensation of the Commissioner of Indian 
Affairs. 

Mr. ATKINS. I raise the point of order upon that amendment that 
it is an increase of compensation. 

Mr. SPARKS. I suppose it is. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. STEWART. I move to amend the paragraph just read by strik- 
ing out the words “ five clerks of class 4” and inserting in lieu thereof 
the words “for chief of the finance division, $2,250; four clerks of 
class 4,” 

Mr. ATKINS. I raise the point of order upon the amendment. 
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The CHAIRMAN. The gentleman will state it. 
Mr. ATKINS. It is creating a new ollice, 
The CHAIRMAN The Chair sustains the point of order. 
Mr. HASKELL. Imove to amend the paragraph just read by strik- 
ing out the word “six” before the words “clerks of class 3” and in- 
serting in lieu thereof the word “eight;” also by striking out the 
word “eight” and inserting the word “ ten” before the words “ clerks 
of class 2;” and striking out the word “eight” and inserting the 
word “nine” before the words “clerks of class 1.” The amendment 
which I offer provides for five additional clerks. 

Mr. DURHAM. Hold on; the point of order is reserved on that 
amendment, 

The CHAIRMAN, The gentlemen will state it. 

Mr. DURHAM. It increases the compensation. 

Mr. HASKELL. It makes no increase of compensation at all. 

Mr. DURHAM. Well, it increases the number of clerks. 

Mr. HASKELL. I desire to have the gentleman show the law 
which provides that there cannot be detailed, as proposed by my 


sé 


amendment, two additional clerks in class 3 in the accounts division, | 
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two additional clerks in the land division, and one additional clerk | 


in the files and records division. What law is there on the statute- 
book to prevent that additional clerical force being provided ? 

Mr. DURHAM. I will respond to my friend by saying that he 
must show the law which authorizes it. It is for him to show the 
aflirmative of the proposition, and not for me to show the negative. 


tucky, [Mr. Duxmam.] He raised the point of order and he must 
establish that point. 

Mr. DURHAM. I say there is no law authorizing this increase, 
and the amendment of the gentleman proposes to make a new law, 
not in the interest of economy. 

Mr. HASKELL. Upon that point of order let me say this: it is 
absolutely impossible with the present force employed there to do 
business with the Indian Bureau in the land division, in the record 
division, and in the accounts division. It is absolutely impossible to 
do the work. Anybody fomiliar with the early history of my State 
knows that it was dotted all over with Indian reservations. He 
knows, too, that to-day there is hardly an Indian reservation in that 
State, where the Indian titles have been extinguished. Ihave before 
this House some fifteen or twenty measures—— 

Mr. BLOUNT. LI rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. The gentleman from Kentucky [Mr. Dunnam] made 
@ point of order on this amendment, and the gentleman from Kansas 
[ Mr. Haske] is discussing the merits of his amendment. 

The CHAIRMAN, The Chair would suggest to the gentleman from 
Kansas [ Mr. HASKELL] to confine his remarks to the point of order. 

Mr. HASKELL. Well, I simply desire to say that I want to see 
that point of order established by the honorable gentleman who 
raises it. I do not stand here to hunt up the statutes of the United 


States to prove that there is no prohibition existing against my | 


amendment. 

The CHAIRMAN. The Chair will call the attention of the gentle- 
man from Kansas to this point: not whether there is a law forbid- 
ding his amendment, but whether there is any law authorizing the 


employment of the additional force for which his amendment provides. | 


Mr. HASKELL. I cannot say as to that. If it is in violation of 
of law, then, if the poet Congress desires to make the increase to 
authorize the employment of these additional clerks, it can do so 
by adopting my amendment. I cannot tell whether or not there isa 
provision upon the statute-books that says there shall be employed 
in the several divisions of the Indian Bureau just somany clerks and 
no more, I insist that it is no point of order to charge that there is 
such a provision of law, and then, without producing the authority 
showing my amendment to be contrary to lows. to seck to obtain a 
ruling upon it. 

Mr. THOMPSON. I desire to say a single word upon the point of 
order. I think the gentleman from Kentucky [Mr. DurHaM] is 
entirely wrong in the legal position which he assumes. Because a 
bill is reported providing for so many clerks it does not follow that 
therefore there is no power in this Committee of the Whole to increase 
that number of clerks. 

The gentleman from Kansas has offered an amendment to increase 


the number. The gentleman from Kentucky raises a point of order | 


that this is new legislation, in conflict with legislation already exist- 
ing; and he then calls upon the gentleman from Kansas to show that 
the point of order is not well taken. This certainly is an unheard of 
and unreasonable position. The gentleman from Kentucky occupies 
now the aflirmative position and mustshow that the grounds ou which 
he bases his point exist. If he fails to show this the point of order 
is not well taken. The presumption is not in his favor; the facts 


must be produced, and until they are produced they are to be regarded 


as not existing. The position ef the gentleman from Kansas is cer- 
tainly well taken and is unanswerable. 


Mr. CASWELL. One word on the question of order. I think it 


will be conceded that there is no law fixing the number of clerkships. | 


Is it not then a mistake to suppose that this amendment changes ex- 
isting law? It isin order unless it does so; and there is no law fixing 
the number of clerks in the Department to which the amendment re- 
icrs. Therefore it is perfectly in order. We have had precedent after 
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| precedent here all day for changing the number of clerks, because 


there is no law limiting or fixing the number. 

The CHAIRMAN. The Chair assumes that the clerks provided for 
in this appropriation bill are provided for in pursuance of existing 
law. 

Mr. PAGE. That is a violent presumption. 

The CHAIRMAN. Unless the clerks provided for in the amend- 
ment of the gentleman from Kansas 

Mr. CASWELL. One word before the Chair announces his de- 
cision. Is it not to be supposed that the situation of these Depart- 
ments changes from year to year, and that consequently there must 
be each year a change in the number of clerks necessary to transact 
the business? Does it not follow that upon every appropriation bil! 
from year to year the number must be varied ? 

The CHAIRMAN, That may be trae; yet if the amendment offered 
by the gentleman from Kansas proposes clerks in addition to the 
number now provided by law, the point of order is good. 

Mr. CASWELL. To come within the prohibition of the rule an 
amendment must change existing law, and there is no provision fix- 
ing or limiting the number of these clerks. 

The CHAIRMAN. The Chair presumes that there is some law fix- 
ing the number of clerks 

Mr. HASKELL. I desire to call the attention of the Chair to a 
single point. He says he assumes there is a provision of law fixing 








| the number of clerks; and under this provision of law assumed to 
Mr. HASKELL. I beg the pardon of the gentleman from Ken- | 


exist, my amendment is to be ruled out of order. Now Iask the hon- 
orable chairman of the Committee of Ways and Means or the chair- 
man of the Committee on Appropriations to produce that law which 
debars me from the privilege of submitting to this Committee of the 
Whole a just and equitable amendment and having it fairly con- 
sidered. 

The CHAIRMAN. If the gentleman from Kansas ‘vill produce any 
law authorizing the employment of these clerks, the Chair will enter- 
tain the amendment. 

Mr. DURHAM. There is no law upon the subject except the last 
appropriation bill. 

The CHAIRMAN. Does the number provided for in this bill cor- 


| respond with the bill of last year ? 





Mr. DURHAM. It does not. 

Mr. CASWELL. If there is no law upon the subject, we have the 
right to make one. 

The CHAIRMAN. But not on an appropriation bill, unless the 
proposition is germane and at the same time reduces expenses. 

Mr. CASWELL. If it does not change or contlict with the exist- 
ing law, we may do it. 

Mr. HASKELL. Let me call attention to the provision just attached 
to this bill by which five additional clerks were authorized in tho 
Land Office. 

Mr. DURHAM. Why did not the gentleman make a point of order 
on that? 

Mr. HASKELL. I plead with the committee simply to hear me 


| upon the merits of the measure which I introduce for its consideration. 


Mr. MILLS. I desire to make a suggestion on the point of order. 
I understand the point to be that there is no law authorizing an ad- 
ditional number of clerks, though the heads of Departments may 
deem them to be necessary. Now I call the attention of the Chair 
and of members of the Committee on Appropriations to section 19 
of the Revised Statutes: 

Each head of a Depeniasat is authorized to employ in his Department such 
number of clerks of the several classes recognized by law, and such messengers, 
assistant messengers, copyists, watchmen, laborers, and other employés, and at 
such rates of compensation, respectively, as may be appropriated for by Congress 
from year to year. 

This provision of law covers the case exactly. The laws organiz- 
ing the different Departments were not intended to lay down any 


specific number of clerks for each Department; but it is left discre- 


| tionary with Congress in the annual appropriations bills, as the busi- 


ness of the Departments may vary, to conform to the requirements 
of that business by making either an addition or a reduction in the 
number of employés. 

Mr. DURHAM. The statute which has been read simply authorizes 
so many clerks asmay be provided for; and the number proposed in 
this amendment was not provided for in the last appropriation bill. 

The CHAIRMAN. The provision read by the gentleman from 
Texas [Mr. MILLS] does not seem to apply to this case at all, but only 
to the case of clerks provided for by law. 

Mr. MILLS. The language of the statute is as broad as it possibly 
can be. It covers all clerks that may be necessary in the Departments. 

The CHAIRMAN. It only refers to such as are already provided 
for by existing law. 

Mr. MILLS. The language is: 

Each head of a Department: is authorized to employ in his Department such 
number of clerks of the several classes recognized by law— 

That is classes 1, 2, 3, and 4— 
as may be appropriated for by Congress from year to year. 

Mr. DURHAM. I desire to hold in abeyance the point of order. 
The gentleman from Kansas desires to make a statement and I have 


| no objection to hear his statement and reserve the point of order. 


Mr. HASKELL. Very good; I would as soon argue my amendment 
now as subsequently. The amendment I propose is to giveto the In- 
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dian Burean two additional clerks in the division of accounts, two in 
the land division, and one in the file and records division. 

Mr. ATKINS. Let the gentleman send his amendment up and have 
it read. 

The Clerk read as follows: 

Ip line 1477 strike out the words “ six clerks" and insert “ cight clerks ;” inline 
1470, after the word “dollars,” strike out “ eight clerks” and insert “ten clerks ;” 
after the word * two,” strike out “ eight clerks " and insert “ nine clerks.” 

Mr. HASKELL. Mr. Chairman, those clerks, if agreed to on the 
part of this House, or on the part of Congress, will be detailed as 
follows, (and this I have from the Commissioner of Indian Affairs 
himself, with whom I talked in reference to this matter :) two in the 
division of accounts, two in the land division, and one in the files and 
records division. 


As I was saying when interrupted by the point of order, my State | 


in its early day was covered with Indian reservations. There was 
more land by three times in my district that was under Indian title 
than there was owned by the Government of the United States. 
There is hardly one of these old Indian titles which has been extin- 
guished, It is more the duty of the present delegation in this House 
trom Kansas to present to Congress measures touching the settlement 
of these old land questions than any other we have to perform. All 
the bills introduced of most importance to our people are on this 
subject. 

1 submitted to the Indian Burean a communication November 16 
asking for the investigation of the law and the treaty with reference 
to one single case in my district in order that I might refer it to the 
Judiciary Committee as supporting a resolution I had intreduced. I 
never received a reply to that. I could not secure a reply to that until 
nearly the last of March, not on account of any fault of this office, 
but becanse they were completely covered with work. Mr. Holcomb, 
chief clerk of the Indian Bureau, told me if he should attend dili- 
gently and strictly to the legitimate business that the Kansas delega- 
tion could bring before that land division of the Indian Bureau it 
would take all of its time. I ask that additional clerks be put there. 
] ask increase of no salary; I ask that this accounts division, to which 
I have to apply almost every day in the settlement of claims for my 
State, shall have one additional clerk in order that I may be able to 
present the business for my people. That isall. To-day I cannot do it. 
To-day no man ean get bis work promptly through that Indian Bureau 
because of the lack of clerical force. 

I appeal to every Delegate on this floor, I appeal to every western 
member on this floor who has had business with that Indian Bureau, 
tosay whether he will not bear me out in the statement that it is 
impossible to get our work through. 

1 ask for five additional clerks, and I ask it by request of the Com- 
missioner of Indian Affairs. I am thoroughly acquainted with these 
three divisions of the Indian Office. I know each one of the clerks. 
Ihave stood by their desks. I have looked over their papers. I 
know the work. I know the necessity for these five additional clerks. 
lask not to put in any pets, not to pay increased salaries, not to run 
into any extravagant expense, but in order to give the necessary 
clerical force to do the legitimate work of that bureau, which can be 
done nowhere else. 

Mr. WIGGINTON. I should like to ask the gentleman a question. 

Mr. HASKELL. Very well; I will hear it. 

Mr. WIGGINTON. I should like toask the gentleman from Kansas, 
during the discharge of the business of his constituents at the Indian 
Bureau, how many times he found the Commissioner there himself. 
How many times did he find the Commissioner there employed in the 
duties of his office in the last three or four months? How much time 
does the Commissioner spend there ordinarily ? 

Mr. HASKELL. I do not know. 

Mr. WIGGINTON. Is he not usually in New York ? 

Mr. HASKELL. I cannot reply as to the number of times he has 
been present or absent. I do not want to involve myself. 

Mr. CASWELL. I wish to refer to Rule 120, to be found on page 
130, and to that part of the rule which is strictly in point: 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law be in order, except such as being germane to the subject-matter of the bill 
shall retrench expenditures. 

I understand the Chairman to suggest the appropriation bill which 
fixes the number of clerks may be regarded as the existing law. Let 
me say in reply the number of clerks tixed in any given appropriation 
bill would extend and apply only to that year, and at the end of that 
year for which appropriation was made that law would cease to exist. 
It is not a general enactment which is to fix the number of clerks 
from year to year. It applies only to the very bill itself, which is the 
appropriation bill. And now we are to start out foranew year; and 
it is perfectly germane and proper that we fix the number of clerks 
in the bill for whom appropriations are to be made. 

_The CHAIRMAN. The Chair desires to ask the gentleman from 
Kentucky if the number of clerks embraced in the amendment is in 
excess of the number fixed in the last appropriation bill. 

Mr. DURHAM. Yes, sir; there is one additional clerk. 

bi CHAIRMAN All the others are provided for in that bill but 
one 

Mr. DURHAM. Yes, sir. 

Mr. SPARKS. I have had something to do with that Department, 
ana while I could not say the chief of that bureau does not desire 
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additional force, yet it does seem somewhat strange to me from my 
relations with the office that I have not been acquainted with it. 
That, however, is merely a kind of negative testimony against it. 

One thing is certain—and I speak now for the Committee on Ap- 
propriations, of which I am a member—that nothing authoritative 
has come to that committee from this bureau desiring an increase of 
force; and it is hardly fair to come in here asking for an increase of 
some six clerks without even a letter from the Commissioner or with- 
out any desire expressed on the part of that bureau for an increase 
of force. 

I specially desire, however, to do justice to the Indian Commis- 
sioner. Some reflections have been cast upon him I think and I 
believe they are unjust. I think the Commissioner of Indian Affairs 
is a man of ability and integrity, and I take pleasure in stating that 
to the House. 

Mr. HASKELL. If the gentleman will allow me a moment I desire 
to ask him does he refer to me as having made any imputation upon 
| the Commissioner ? 

Mr. SPARKS. Oh, no, sir; I did not refer to you. 
Mr. HASKELL. I certainly did not intend to make any imputa- 
tion. 

Mr. SPARKS. But I understood there were some insinuations—I 
do not know from whom. 

Mr. WIGGINTON. Does the gentleman refer to me? 

Mr.SPARKS. Some gentlemen make the inquiry whether the gen- 
tleman from Kansas ever found the Commissioner in his office ? 

Mr. WIGGINTON. Will the gentleman allow me to answer that 
question ? 

Mr. SPARKS. Yes, sir. 

Mr. WIGGINTON. For about two weeks I have been nearly every 
day at the office of the Commissioner of Indian Affairs for the pur- 
pose of seeing him on important business, and I found he was in New 
York. My experience is he does not spend half of his time in his 
office. 

Mr. SPARKS. I cannot yield any further. I want to state for the 
benefit of the Commissioner of Indian Affairs—I am not his apolo- 
gist; he is not of my political faith or of my political family—but I 
wish to say that I have worked with him for many months until 
twelve o’clock at night on the Indian appropriation bill. Now, I 
think that is very good work; and the gentleman from Indiana, [ Mr. 
BAKER, ] who was my colleague on the subcommittee, will contirm 
what 1 have stated, although I was there many nights when he was 
not. 

I understand that when this gentleman consented to accept the 
position of Commissioner of Indian Affairs he did it with the distinet 
understanding that there was some business he had to dispose of, and 
he has recently been absent a good deal attending to that business. 
He is absent to-day, to my knowledge; and it is hardly fair to a gen- 
tleman accepting an oflice under the circumstances he did charging 
himself with every day of his absence, and taking the oflice on the 
understanding he had some unfinished business he had to dispose of, 
it is hardly fair under such circumstances to charge him with want 
of attention to his office. 1 am told—and I want to state this for his 
benefit—that, this business disposed of, he can devote the whole of 
his attention to his oflice. Ido not think it is proper there should be 
any increase of the force of that office, and I do not think it is just 
to that ofticer that there should be any aspersions cast upon him, 

Here the hammer fell. | 

Mr. DURHAM. I now insist on my point of order. 

Mr. HASKELL. Before that point of order is decided I desire to 
send to the Clerk’s desk and have read a memorandum which may 
serve as an answer to the proposition of the gentleman who has just 
concluded his remarks, that there is no letter from the Indian Com- 
missioner requesting this additional force. In print that might read 
as if the gentleman had some little lack of faith in my word. That 
I know is not the case, and I send this memorandum to the Clerk’s 
desk to be read with this statement, that it was written, by the diree- 
tion of the Commissioner of the Indian Office, by the chief clerk of 
that oflice, and handed to me as a memorandum to be used in offering 
this amendment. 

Mr. SPARKS. Directed by the Commissioner? 

Mr. HASKELL. Yes, sir. 

Mr. ATKINS. Why was it not sent to the Committee on Appropri- 
ations? 

The Clerk read as follows: 

The five extra clerks required for the Indian Bureau will be detailed for duty 


as follows: two in the accounts division, two in the land division, and one in the 
files and records division. 





Mr. SPARKS. I certainly did not insinuate that the gentleman 
from Kansas had stated anything that was not true. I simply stated 
that that office had not communicated to the Committee on Appro- 
priations the desire for this additional force; and it struck me as 
strange that it should have been communicated in this way to the 
House. 

The CHAIRMAN. The Chair is prepared to decide upon the point 
| of order. The Chair understands that the clerical force provided for 
} in the last appropriation bill is the lawful foree. The money appro- 
priated to pay that force of course only lasts that year, but the force 
| itself is fixed by that law, and, as the Chair understands there is 
some excess in the amendment proposed by the gentleman from Kansas 
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over that force, the Chair would be bound to sustain the point of 
order. If the gentleman from Kansas offers an amendment keeping 
the force within the number provided in the last appropriation act, 
the Chair will receive it. 

Mr. CASWELL. I desire to make a parliamentary inquiry? How 
could we change the number of clerks in the several Departments ? 
Would we do it by a general enactment fixing the number of clerks 
in each bureau? Did the Chair ever know of such a law passing 
Congress? 

The CHAIRMAN. There have been a great many changes in the 
number of clerks made in this bill, but no_objection was made; but 
when the point of order is raised the Chair is bound to rule such an 
amendment as this out of order. 

Mr. ATKINS. I make the point of order that this debate is out of 
order. 

Mr. HASKELL, Is it in order to appeal-from the decision of the 
Chair? 

The CHAIRMAN. It is. 

Mr. HASKELL. I then most respectfully, for the sake of having 
this question settled authoritatively, believing it to be an important 
one, appeal from the decision of the Chair. 

Mr. BLOUNT. Is an appeal in order in Committee of the Whole? 

The CHAIRMAN. Itis. The Chair has ruled that the amendment 
of the gentleman from Kansas, on the point of order, made by the 
gentleman from Kentucky, [Mr. DURHAM,] is not in order, and the 
gentleman from Kansas takes an appeal. The question is, “Shall the 
decision of the Chair stand as the judgment of the committee ?” 

Mr. BURCHARD. I hope the Chair will state the proposition 
which he has decided. 

The CHAIRMAN. The amendment will again be read. 

The Clerk again read the amendment. 

Mr. THOMPSON. I rise to a question of privilege. LIask that the 
law upon which the Chair rules be read. 

The CHAIRMAN. That is hardly a question of privilege. The 
Chair rules upon the law as stated by the gentleman from Kentucky, 
that the last appropriation bill fixes the number of clerks in this 
bureau. 

Mr. THOMPSON. I suggest that the Chair should not rule upon 
the statement of a member as to a law which is in print. I ask that 
it be read. 

The CHAIRMAN, This amendment proposes an appropriation for 
a number of clerks in excess of the number provided by the last appro- 
priation bill and the Chair therefore sustains the point of order. 

Mr. CASWELL. I wish to make a parliamentary inquiry. 

The CHAIRMAN. There is one question of order pending and the 
Chair cannot entertain another. 

Mr. CASWELL. Iam only asking a parliamentary question. How 
could it be that the last appropriation bill fixed the number if it 
could not be done in an appropriation bill? 

Mr. ATKINS. I submit that debate is not in order. 

Mr. FOSTER. Is not the appeal debatable ? 

The CHAIRMAN, It is not. 

Mr. FOSTER. I would like to have the Chair restate his ruling 
to the House, and I think its absurdity will be seen by the restate- 
ment. 

The CHAIRMAN. The Chair rules upon information. The Chair 
has not read the law. 

Mr. THOMPSON. That is my point; that the law must be read. 

The CHAIRMAN. The Chair rules that the number of clerks pro- 
peowe in the amendment is in excess of the number provided for by 
aw, and the Chair therefore sustains the point of order. 

Mr. HAYES. Let us have the existing - read. 

Mr. PAGE. The Chair bases its decision upon a law, and is it not 
our right to have the law read? 

Mr. THOMPSON. The appeal is based upon two points: first, a 
fact is denied and then the law. 

Mr. HAYES. An appropriation bill is no law. 

The CHAIRMAN, If the gentleman from Kansas [Mr. HAskELL] 
will send up the law it will be read. 

Mr. HASKELL. Upon the question of the appeal I desire to say 
a few words. The chairman of the Committee of the Whole has 
asked me to bring forward some law. I offered an amendment and 
it was subjected to a point of order. 

Mr. ATKINS. I make the point of order that the appeal is not 
debatable. 

Mr. FOSTER. I would like the Clerk to read the rule which I 
send to the Clerk’s desk. 

Mr. HASKELL, When that point of order is settled I will then 
proceed with my remarks, 

Mr. ATKINS. I make the point of order that the appeal is not 
debatable after the Chair had arisen to put the question. 

Mr. FOSTER. I call for the reading of the rule. 

lhe Clerk read as follows: 

(Questions of order decided by the Speaker shall be subject to an appeal to the 
House by any two members, on which appeal no member shall speak more than 
once, except by leave of the Hlonse 

Mr. HASKELL, Now, Mr. Chairman, upon the question of the ap- 
peal that I take from the decision of the Chair to the judgment of 
the committee, [desire to say that I moved an amendment to the 
pending bill; that upon that amendment a point of order was raised 
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that it exceeded in number the clerks authorized to be employed un- 
der existing law. The gentleman who raised that point of order was 
bound by all parliamentary law and all court proceedings to estalh- 
lish that fact; he failed to establish it; but the Chairman of the 
Committee of the Whole demands, on the contrary, that the burden 
of proof shall be lifted from the person who made the point of order, 
from the one who alleges the fact, from the plaintiff in the case, and 
thrown upon him upon whom the point of order was made. 

Now, then, further, it is stated that my amendment is in excess of 
the provisions of law regulating the employment of these clerks. | 
deny it; it has never been put before the chairman of the Commit. 
tee of the Whole; I deny the fact. On the contrary, the honorable 
gentleman from Texas [ Mr. MILLS] read to you the general statute 
covering the case. There is not a man upon this floor who in sober 
second thought will dare to say that the last appropriation bill, be- 
cause it happened to designate four clerks, fixed the number of clerks 
to be employed for all time to come. The last appropriation bill was 
simply an act of Congress appropriating money to pay the number 
of clerks then employed; that is all. It goes no further than that; 
it binds nobody beyond that. 

The next appropriation bill can make an appropriation for ten 
clerks, and under the general law read by the gentleman from Texas 
[Mr. MILLS] the Secretary of the Interior having an appropriation for 
ten clerks can employ that number. It was in the face of these prop- 
ositions that the honorable Chairman of the Committee of the Whole 
ruled that the point of order taken by the gentleman from Kentucky, 
[Mr. DURHAM, ] unsubstantiated by fact, unsubstantiated by any law, 
was a good point of order and well taken. From that decision I re- 
spectfully appeal. 

Mr. RANDALL, (the Speaker.) If I understand correctly the de- 
cision of the Chairman of the Committee of the Whole, it is that the 
last appropriation bill fixes the number of employés, and also pro- 
vides for their payment during the year; and that any provision now 
introduced which increases the number of employés beyond what the 
last appropriation bill fixed would be in violation of the rule, in that 
it increased appropriations and was not in the direction of economy. 

Mr. HASKELL. That would be good as applied to this year, the 
year for which the last appropriation bill was passed. 

Mr. RANDALL, (the Speaker.) The Chairman of the Committee of 
the Whole is right in his decision. The last appropriation bill does 
fix the number of employés, and goes a little further and provides 
that that number shall be paid for one year. 

Mr. FOSTER. This bill is for the next year. 

Mr. RANDALL, (the Speaker.) Of course this bill is for the next 
year. But this House does not possess the power to increase the num- 
ber beyond the law of last year. In other words the law of last year 
fixed the number; it is under the provision of the general law. 

Mr. BURCHARD. I desire to ask the gentleman from Pennsylvania 
(Mr. RANDALL] if the number of clerks in this bureau is fixed by any 
law, either by the appropriation bill to which he refers, or by any 
prior law? Ifnot, then it seems to me it isin order to move an amend- 
ment to this bill to appropriate for any number of clerks not in ex- 
cess of the number which the law permits. 

Mr. TOWNSEND, of New York. I would like to say a word, 

Mr. RANDALL, (the Speaker.) The words in that act are, “as rec- 
ognized by law.” What law? The last law, of course. 

Mr. HASKELL. Oh .no. 

Mr. CASWELL, I would like to ask the gentleman from Pennsy]- 
vania [Mr. RANDALL] how we can change that law? 

Mr. DURHAM. Rather than have all this discussion I would pre- 
fer to withdraw my point of order and let the amendment be voted 
down, as I believe it will be, by the Committee of the Whole. I there- 
fore withdraw the point of order. 

The CHAIRMAN. The point of order being withdrawn the ques- 
tion will be upon the amendment offered by the gentleman from 
Kansas, [Mr. HASKELL,] which is open to debate. 

Mr. HASKELL. I desire to recall the attention of the Committee 
of the Whole to the amendment which I have offered. It is an amend- 
ment suggested by the Commissioner of the Indian Bureau himself ; 
the distribution of clerks as ponpened by that amendment was dic- 
tated by himself. I am thorougly familiar with the three divisions 
sought to be re-enforced by the amendment. I say that this force is 
absolutely necessary and essential to the performance of the work of 
the bureau. JI myself have information legitimately as a member of 
this body showing that it is important that the bureau shall have 
these additional clerks. 

I appeal confidently to every member on this floor who has any 
business with the Indian Bureau, and to every Delegate from thie 
Territories who may have a seat upon this floor, to bear me out in tho 
statement that these five additional clerks are essential to the eco- 
nomical administration of the Indian Bureau. 

Mr. SPARKS. Will the gentleman allow me to ask him a question? 

Mr. HASKELL. Certainly. 

Mr. SPARKS. I wish to inquire of the gentleman how it is that 
the Commissioner of Indian Affairs came to make this request of 
him? 

Mr. HASKELL. I presume that it was beyond any doubt because 
I have, if not more business, at least as much business with the In- 
dian Bureau to-day as any member upon this floor. It was because 
I have some ton or twelve bills now pending before committees ot 
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this House, and the information for the use of the committees consid- 
ering those bills can only come from the Indian Bureau. My people 
porder upon the Indian Territory ; they sell largely and buy largely 
across the State line. My district is full of claims and of business 
that must necessarily be brought before the Indian Bureau, and I am 
there every day. a ; 

Because of these reasons, the Commissioner of the Indian Bureau 
has become well acquainted with me. Then, too, he was not here in 
the city all the time while this bill was in process of preparation. 
He was absent from the city about the time the bill was brought 
into the House. When I asked him if the Committee on Appropria- 
tions had given him the five additional clerks that he and I had been 
talking about, he said they had not. He gave me this memorandum 
and asked me to present the matter to the House. 

Mr. WIGGINTON. Was this memorandum given to you by the 
Commissioner himself, or by his chief clerk? 

Mr. HASKELL. It was given tome by his chief clerk, at the direc- 
tion of the Commissioner. 

Mr. WIGGINTON. One further question, if you please 

Mr. HASKELL. Certainly. 

Mr. WIGGINTON. Do you not think that if the Commissioner of 

Indian Affairs would devote his whole time to his business he could 
vet along with less clerks ? 
“Mr. HASKELL. I think not. The work that comes ont of the 
bureau is done by the clerks below. Whether he is there all the time 
or not I do not think would affect the business of the land division, 
or of the accounts division, or of the record and file division. The 
work must be done by the clerks. 

Mr. SCALES. I desire to state for the information of the House 
that the Committee on Indian Affairs has sought and obtained a great 
deal of information in reference to the business before it from the 
Commissioner of Indian Affairs, and the committee has yet to receive 
any intimation that he desired an increase of his force. Time and 
again I have talked with him in person; time and again I have cor- 
responded with him, and although now and then he has complained 
that he had a great deal of work to do, I am unable to recall any inti- 
mation from him that he desired an enlargement in the force of his 
bureau. I now hear that suggestion for the first time to-day. I hope 
this increase will not be allowed. 

Mr. ATKINS. We have given the Commissioner of Indian Affairs 
all the force that wasestimated for. The ouly difference isthat we have 
reclassified it; and I see no reason why we should change the class- 
ification so far as the Indian Bureau is concerned, unless we are to 
change it with regard to all the other bureaus and Departments of 
the Government. We have given the Indian department one more 
employé than the present law authorizes. 

lu confirmation of what has been said by the gentleman from 
North Carolina, [Mr. SCALEs,] the chairman of the Committee on 
Indian Affairs, I wish to say that neither from that gentleman nor 
from the gentleman from Illinois, [Mr. Sparks, ] the chairman of the 
subcommittee charged with the preparation of the Indian appropria- 
tion bill, nor from any other quarter, have we heard of any request 
on the part of the Indian Commissioner for an increase of force. My 
friend from Kansas has been more fortunate in obtaining informa- 
tion from that bureau than the rest of us. That, of course, is our mis- 
fortune. I am sorry the Commissioner did not bring the matter to 
our attention in a more formal way. Even the little paper which 
has been read is without any name to it. As my friend from Kansas 
indorses it, of course it cannot be called anonymous; but without his 
indorsement it would be an anonymous affair altogether. 

Mr. HASKELL. I did not send up this paper as any authoritative 
declaration from the Commissioner, but simply as a basis on which 
to state a fact. I pledge my word as a member of the House that 
what I have stated is true. 

Mr. ATKINS. Nobody intimates any doubt of that. 

Mr. HASKELL. I do not like to hear it urged time and again by 
members of the Committee on Appropriations that they have heard 
nothing about this from the Commissioner. So faras theirstatements 
concern themselves, they are all right; but my statement is true 
that I was asked to do exactly this thing in response to numerous 
petitions I have made for the more speedy working through of my 
business before that Bureau. 

Mr. ATKINS. We all understand that. 

The question being taken upon the amendment of Mr. H4skk Lt, 
there were—ayes 68, noes 82. 

Mr. HASKELL called for tellers. 

—— were ordered; and Mr. HASKELL and Mr. ATKINS were ap- 
pointed, 

The committee divided ; and the tellers reported—ayes 61, noes 90. 

So the amendment was not agreed to. 

Mr. PATTERSON, of Colasade. I move that the committee rise. 

Mr. ATKINS. I hope not. Let us sit a little longer. 

Mr. PATTERSON, of Colorado. I withdraw the motion. 

Mr. FINLEY. In my remarks this morning on the appropriation 
for the Surgeon-General’s Office I referred to certain statements which 
I had obtained from that office. I ask consent to make those state- 
ments a part of my remarks, and also to extend my remarks. 

There being no objection, leave was granted. [See Appendix. ] 

The Clerk read as follows: 

Pension Office : 
For compensation of the Commissioner of Pensions, $3,600; chief clerk, $2,000; 
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medical referee, $2,250; twenty clerks of class 4; forty clerks of class 3; sixty clerks 
of class2; one hundred clerks of class 1; thirty-four clerks, at $1,000 each ; one 
skilled mechanic, at 31,200; fifty-five copyists, at 8900 each ; one engineer at $1,200, 
and one assistant engineer, at 31,000; seven assistant messengers; six pages, at 
$420 each ; and for laborers and watchmen, $6,000 ; in ail, $412,670. 

Mr. ATKINS. I move to amend by inserting the words “ and thirty- 
five” after the word “hundred,” in line 1493; and by striking out 
“twelve” in line 1501 and inserting “ fifty-four,” so as to make the 
total correspond. 

This amendment provides for thirty-five additional clerks of class 1. 
The Committee on Appropriations have agreed to offer this amend- 
ment in order to enable the Pension Bureau to perform whatever 
duty may be necessary in regard to applications by soldiers of the 
war of 1812 for pensions. These applications are now coming in at 
the rate of seven thousand to eight thousand a month ; and the Com- 
missioner of Pensions says that this increased force will be necessary 
in order to enable him to discharge properly the work of his oflice. 

Mr. FOSTER. Would not a point of order lie against this amend- 
ment? 

Mr. ATKINS. If the gentleman chooses to raise that question 

Mr. FOSTER. I do not make any point of order. I was only sug- 
gesting the absurdity of the position which gentlemen have been 
taking. 

The CHAIRMAN. The Chair has no doubt that a point of order 
would lie against any proposition to increase the force above what 
the law allows. 

Mr. ATKINS. Rule 120 is a very good one to exclude bad legisla- 
tion; and nobody ought to want to exclude good legislation. 

The amendment was agreed to. 

Mr. LYNDE. I movetoamend by striking out “$3,600,” in line 1429, 
and inserting ‘ $4,000,” so as to make the salary of the Commissioner 
of Pensions $4,000. 

Mr. SPARKS. I raise a point of order on this amendment. The 
same point was made upon my proposition to increase the salary of 
the Commissioner of Indian Affairs. I make the point that this 
amendment increases the compensation beyond what is fixed by law. 

Mr. CASWELL. I ask to be heard upon the point of order. 

The CHAIRMAN. The Chair does not care to hear the point dis- 
cussed if itis admitted that the amendment increases the salary fixed 
by law. 

Mr. CASWELL. If the Chair will permit me to refer to a little 
history I think I can convince him that the amendment does not con- 
flict with existing law. Up to 1873 the salary of the Commissioner 
of Pensions was fixed by law at $3,000. That was the law; the sal- 
ary was fixed. At that time there passed into the bill known as the 
“salary grab” a provision which fixed his salary at $4,000, Soon after, 
as most gentlemen will remember, the Congress repealed the “‘salary- 
grab” law, and thereby repealed the law which fixed the salary of the 
Commissioner of Pensions. Since that time there has been no law fix- 
ing that salary. In the year following it was made by an appropri- 
ation $3,000. The years following it was paid by an appropriation at 
$3,600 tacked on to an appropriation bill, and I think the point of 
order was not made on it. If it was it was overruled. Up to this 
time it has been $3,600, which has been made in the appropriation bill. 
The point of order is not well taken when we seek to do simply just 
what we have done for years back, to appropriate for the coming year 
$4,000 as compensation for the Commissioner of Pensions. That is all. 
It has been appropriated for each year since 1873. 

Mr. HARRIS, of Virginia. I hope my friend from Illinois will with- 
draw his objection. 

The CHAIRMAN. The Chair will ask the gentleman from Illinois 
what law provides for this? 

Mr. CASWELL. It was provided for by law but that law has been 
repealed. Congress has not since that time re-enacted any other law 
on the subject except by making the appropriations for this salary 
in the appropriation bills. 

The CHAIRMAN. According to the gentleman from Wisconsin 
there is no law for it. 

Mr. CASWELL. There is no general act fixing the compensation, 
but it has been provided for each year by the appropriation and noth- 
ing else. It is the law when you repeal an act which repeals some 
prior act that prior act is not revived. The repeal left it standing 
with no law on the subject. That is the way in which the salary of 
the Commissioner of Pensions stands to-day. 

Mr. DURHAM. When the House comes to understand the law they 
will find it is not subject to the point of order. 

Mr. HARRIS, of Virginia. I believe I have the floor, and Iam sure 
my friend will not interpose his objection against the unanimous feel- 
ing of the House. I think he does himself injustice because his friend 
did not receive what he thought was right. I hope the gentleman 
from Illinois will withdraw his point of order. 

Mr. DURHAM. I wish to refer to section 470 of the Revised Stat- 
utes, which I will read: 

Sec. 470. There shall be in the Department of the Interior a Commissioner of 
Pensions, who shall be appointed by the President, by and with the advice and 
consent of the Senate, and shall be entitled to receive a salary of $4,000 a year. 

That is the law now. 

Mr. CASWELL. That has been repealed, but I am willing to ac- 
cept it for the purpose of this amendment. I do not want my friend 
to be led into error, however. The section of the Revised Statutes 
which he reads has been repealed and has left the salary of the Com- 
missioner of Pensions without any act of a like character. 
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The CHAIRMAN. Does the gentleman insist on his point of order? 
Mr. SPARKS. Ido 
Mr. HANNA I understand originally Congress by a general law 





fixed the salary at $4,000. That section has been read. I understand 
subsequently Congress repealed that act. Then the only law on the 
subject will be found in the last appropriation act and that appro- 


priated somuch. Am I correct? If I am in the fact that the gene- 
ral law fixing the compensation at $4,000 is repealed, then I submit 
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lowing resolution ; which, under the law, was referred to the Com- 


| mittee on Printing: 


the point of order raised by my friend from Illinois would not obtain. | 


Mr. ATKINS. What is the decision of the Chair? 

The Cll AIRMAN. 1 he Chair has made no decision, 

Mr. ATKINS. I hope order will be preserved so that we can hear 
what is going on, The confusion is so great it is utterly impossible 
to hear anything. 

Mr. MCMAHON. I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN reported that the committee had had under con- 
sideration the special order, being the bill (HI. R. No. 4104) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1-79, and for other 
purposes, and had come to no resolution thereon. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the fol- 
low FCOSECS > 

To Mr. Roprnson, of Indiana, for two weeks, on account of im- 
portant business ; 

lo Mr. Pouiann, for ten days, on account of important business; 

To Mr. Camp, for two days; and 

‘To Mr. POUND, until the Lith, on account of important business. 


DANIEL M. MORLEY. 


Mr. POUND, by unanimous consent, introduced a bill (TT. R. No. 
1370) to restore to the pension-rolls the name of Daniel M. Morley, of 
Morley, Barron County, Wisconsin; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed, 

GEROLOGICAL ATLAS OF COLORADO, 

Mr. PATTERSON, of Colorado, by unanimous consent, introduced 
a resolution directing the printing of 500 copies of the geological and 
geographical atlas of Colorado and adjacent Territories ; which, under 
the law, was referred to the Committee on Printing. 


SOLDIERS’ REUNION AT DES MOINES, IOWA. 

Mr. CUMMINGS, by unanimous consent, introduced a joint resolu- 
tion (II. R. No. 173) granting the use of tents at the soldiers’ reunion 
to be held at Des Moines, lowa; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 

REDUCTION OF FORCE IN INTERIOR DEPARTMENT. 

The SPEAKER, by unanimous consent, laid before the House a 

letter from the Secretary of the Interior, relative to the propesed re- 


duction of force in his Department; which was referred to the Com- 
mittee on Appropriations, 


RETURN OF PAPERS TO TREASURY. 
The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of the Treasury, requesting the return to 
the files of that Department of certain papers; which was referred 
to the Committee on Appropriations. 
L. T. GREEN, 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the claim of L. T. 
Green, of Chattanooga, Tennessee; which was referred to the Com- 
mittee on Military Aflairs. 
ANSON MILLS. 


The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Secretary of War, relative to the claim of Anson 
Mills; which was referred to the Committee on Military Affairs. 


FRAUDS UPON INDIANS, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, on the subject of certain 
frauds and abuses practiced upon Indians who endeavor to avail 
themselves of the homestead laws in the State of Michigan; which 
was referred to the Committee on Indian Affairs, 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. ROBERTSON, by unanimous consent, from the Committee on 
the Mississippi Levees, reported back the bill (IH. R. No. 4318) to pro- 
vide for the organization of the Mississippi River improvement com- 
mission, and for the correction, permanent location, and deepening 
of the channel and the improvement of the navigation of the said 
Mississippi River and the protection of its alluvial lands, with an 
amendment appropriating $3,871,574 for closing crevasses and raising 
and strengthening the levees onthe Mississippi River; and moved that 


the bill and amendment be recommitted, and that the amendment be 
printed, 


The motion was agreed to. 
Mr. ROBERTSON also, by unanimons consent, submitted the fol- 





Resolved, That the report (and accompanying maps) of the Committee on Le 
and Improvement of the Mississippi River, to accompany House bill No. 431s, with 
amendment, be printed, and recommitted to the committee. 

JULIA A. NUTT. 

Mr. KEIFER, by unanimons consent, from the Committee on War 
Claims, reported a bill (H. R. No. 4671) for the relief of Julia A. Nutt, 
widow and executrix of Haller Nutt, deceased; whieh was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompany report, ordered to be printed. 

CHARLES VALIER. 

Mr. EDEN, by unanimous consent from the Committee on War 
Claims, reported back, with a favorable recommendation, the bill (LH, 
Rt. No. 1210) for the relief of Charles Valier, late of Company M, Sey- 
enth Regiment Illinois Cavalry; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

REPRESENTATIVES OF JOUN W. GALL. 


Mr. EDEN also, by unanimous consent, from the same committee, 
reported back, with a favorable recommendation, the bill (i. R. 
No. 1209) for the relief of the legal representatives of John W. Gall, 
deceased, late of Company A, One hundred and thirtieth Regiment 
Illinois Volunteers; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

CHARLES CLINE. 

Mr. GARDNER, by unanimous consent, from the Committee on Rev- 
olutionary Pensions, reported back, with a favorable recommendation, 
the bill CH. R. No. 4326) granting a pension to Charles Cline, of Clinton 
County, Ohio; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

PATENT LAWS. 

Mr. VANCE, by unanimous consent, from the Committee on Patents, 
reported, as a substitute for House bill No. 1612, a bill (H.R. No. 
1672) to amend the statutes in relation to patents and for other pur- 
poses; which was read a first and second time, recommitted to the 
Committee on Patents, and ordered to be printed. 

BRIDGE AT OMAHA. 


Mr. FINLEY, by unanimous consent, introduced a bill (H. R. No. 
4673) limiting the rates for the transportation of freight and passen- 
gers over the bridge constructed by the Union Pacific Railroad Com- 
pany across the Missouri River at Omaha, Nebraska; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. THROCKMORTON. I move that the House take a recess until 
half past seven o'clock. 

The motion was agreed to. 

The SPEAKER. The Chair announces that, pursuant to order, the 
session this evening will be for debate only, no business to be trans- 
acted. The gentleman from New York, Mr. COVERT, will occupy the 
chair as Speaker pro tempore. 

The House accordingly (at five o’clock p.m.) took a recess until 
seven o’clock and thirty minutes p. m. 





EVENING SESSION. 

The recess having expired the House reassembled at half past seven 
o’clock, Mr. CovERT occupying the chair as Speaker pro tempore. 

The SPEAKER pro tempore. By order of the House the session this 
evening is for general debate only, and the gentleman from Texas 
[Mr. THROCKMORTON ] is entitled to the floor. 

REORGANIZATION OF THE ARMY. 

Mr. THROCKMORTON. Mr. Speaker, the Committee on Military 
Affairs have reported the bill (H. R. No, 2865) to reorganize the Army 
of the United States, to consolidate certain of its staff departments, 
to reduce the cost of its support, and for other purposes. I will read 
the first section of that bill: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President be, and he is hereby, authorized 
and required, on or before the Ist day of July, 1878, to reduce the number of enlisted 
men in the Army to twenty thousand; and thereafter there shall be no more than 


twenty thousand enlisted men in the Army at any one time, unless otherwise 
authorized by law. 


It is to that feature of the bill that I desire to address myself this 
evening. 

Mr. Speaker, the motives which induced men toestablish and organize 
governments were to secure to themselves the enjoyment of certain 
rights; for instance, the security of person and property, and protec- 
tion against aggressions from any quarter whatsoever. A state must 
perpetuate its existence in order to effect the ends for which it was 
instituted, hence self-preservation is the first law of nations as well 
as of individuals; and this is the highest and holiest duty a govern- 
ment can perform. There is a contract between the state and its 
citizens—the terms are explicit ; the state guarantees protection to 
the citizen, and the citizen discharges all the duties of allegiance to 
the state; it is the return he makes for protection. The duties are 
reciprocal, they exist together or not at all; where there is no sov- 
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ereignty, no protection, there can be no allegiance. Protection is 
an individual right; it travels with the citizen wherever he goes; 
it is affected neither by time norspace ; its v itality and energy should 
be felt upon the snows of Russia, the sands of Africa, and the broad 
plains of Asia. Wherever adventure calls, wherever commerce spreads 
her sails, wherever science invites, a citizen of the United States 
should be able to go and to realize the fact that the banner of his 
country floats proudly over his head and goes before him as a pillar 
of cloud by day and a pillar of fire by night. 

In the discharge of this paramount duty to its members the state 
brings into requisition all the machinery of internal sovereiguty, 
laws, courts, &e. In herexternal relations she is controlled by inter- 
national law and by the comity and the customs of nations. When 
all this machinery and all the remedies it affords shall have failed to 
protect its members in the exercise of their rights, then in obedience 
to the law of self-preservation a state is justified in resorting to 
force. The patriots and sages who formed the Constitution of our 
country conferred ample power upon Congress to provide for all 
emergencies. 

In obedience to the requirements of the Constitution, Congress 
raised an army, considering it indispensable for the purposes of pro- 
tection. It is the creature of law, the prop upon which the civil 
authorities and the people lean in the hour of trial and peril. It is 
too small to menace the liberties of the people, and I believe history 
justifies the assertion that no scheme has ever been set on foot by the 
‘Army, through its officers or men, to make an assault upon our free 
institutions. It has generally been in sympathy with the people; 
and, aided by the militia, it will be adequate to the defense of our 
homes and capable of repelling invasion, let it come whence it may 
andin strength however formidable. 

With the Army as a nucleus to formulate, to drill, and to disci- 
pline our citizen soldiery, I am confident we can, when needful, or- 
ganize a force asefiicient and heroic as any the world has ever seen. 
‘They will face danger as bravely and coolly, sacrifice property, even 
life, as cheerfully, when duty and the good of the country demand 
it, as any people of any land or any age. The warlike spirit animat- 
ing the bosoms of the people renders them soldiers almost by nature, 
yet any event calling them from their daily avocations to the tented 
field may and should be regarded as a national calamity. 

It is the duty of Congress to maintain a regular army, respectable 
in numbers, thoroughly equipped and supplied with all the appli- 
ances necessary to active and vigorous warfare, to the end that inva- 
sion from abroad may be repelled, that certain protection be atforded 
to our widely-extended borders, that the rapacity and plundering 
disposition of the marauders and lawless spirits of conterminous states 
be repressed, our coast defenses kept in order, and the public prop- 
erty and military stores be preserved. No higher duty than this rests 
upon the legislative branch of the Government. 

To meet these.absolute and imperative requirements, is an army of 
twenty thousand men suflicient? In my judgment it is not. 

The extent of the frontier and interior lines, which should be 
covered and protected constitute an important element in the con- 
sideration of this question. Inthe same connection the coast line and 
the fortifications deserve a prominent place, also the immense amount 
of public property upon those lines and elsewhere that should be 
guarded and kept in a state of preservation. 

The line from the mouth of the Rio Grande, Texas, to San Diego, 
Californta, is sixteen hundred and ninety-two miies in length. On 
it and contiguous to it there are seventeen military posts. A large 
proportion of the territory adjacent to this line is open to the incur- 
sions of raiders from Mexico and to forays from Indians. 

From San Diego, California, to Cape Flattery, Washington Terri- 
tory, the distance is fifteen hundred and five miles. There is an in- 
terior line corresponding in length which is the theater of Indian 
troubles, and not long since was involved in a war with a small num- 
ber of Modoes, which cost the United States the loss of many valuable 
lives and the outlay of a million or two of treasure. 

From Cape Flattery, Washington Territory, to Passamaquoddy 
Bay, near the New Brunswick boundary line, is a distance of thirty- 
one hundred and seventy-five miles. 

Upon this line and contiguous to it there are twenty-five or thirty 
posts or forts. The adjacent territory is the home of many savage 
and warlike Indians. ‘The late wars with Sitting Bull, Chief Joseph 
and others, the Custer defeat, the rigorous winter campaigns, the long 
and wasting forced marches, the murder of citizens, the desolation of 
nomen Sew what its tragic history has been and what it may be in 
the future. 


. In addition to those already mentioned, there are long interior 
ines: 

The line of the Union and Central Pacific Railroad, say from Omaha 
to San Francisco, is about nineteen hundred miles in length, and has 
in the vicinity of its route twenty-five posts. 

The line from Fort Bayard, New Mexico, to Fort Duncan, Texas, by 
way of Fort Garland, Colorado; Fort Hays, Kansas; and Camp Supply, 
Indian Territory, has a length of two thousand and twenty-six miles. 

The line from Fort Wallace, Kansas, to Fort Buford, Dakota, and 
back to Fort Hays, Kansas, is nineteen hundred and nine miles long. 

According to these data we have exterior and interior lines 12,207 
miles in length, which are exposed to aggressive incursions from 
Indians for three-fourths of their entire extent. We have interior 
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thousand miles in length. We have within these several lines about 
one hundred and seventy military posts and about cighty Indian 
agencies. The coast line from the mouth of the Rio Grande to the 
New Brunswick boundary line, by way of the forts, is thirty-three 
hundred and seventy-five miles long. All the lines spoken of should 
be guarded. The aggregate length of all the lines indicated above 
is a little less than twenty-one thousand miles. 

Another item of moment in the consideration of this question is the 
publie buildings and the immense quantity of stores belonging to the 
Quartermaster’s, the Ordnance, onl other departments. The Quar- 
termaster’s Department is responsible for property and stores to the 
amount of $79,414,844. The arsenals and ordnance and ordnance 
stores in them are valued at $45,500,000. The fortifications up to 
January, 1274, cost $54,686,337. The cannon to arm them and to arm 
batteries for harbor and river defense cost $20,000,000. Total, 
$199,C01,681. These estimates have been derived from official sources, 
and are in the main correct. 

It is estimated that additions to fortifications and harbor and river 
defenses since 1874, and property at Indian agencies and on Indian 
reservations, and surgical instruments and supplies of medicines on 
hand in the medical department, and stores on hand in the subsist- 
ence department, are worth $5,000,000. This makes a grand total of 
the property in charge of Army oflicers, and guarded and protected 
by the Army, of $204,601,681. . 

In proximity to the frontier and interior lines there are more than 
two hundred and seventy-eight thousand Indians. Many of the dif- 
ferent tribes are hereditary foes to the white race, 

We have a long line bordering upon Mexico, and it is an admitted 
fact that our relations with the people of that government are un- 
satisfactory and liable to become more so at any moment. Mexico 
has a population of more than nine million and a regular army of 
22,387 men. Her revolutionary masses are unfriendly to the people 
of the United States. There is no country on earth where the lives 
of Americans are less valued, their property less secure, and their 
rights less respected than in the land whose sons have been making 
war upon their own government almost continuously for fifty years, 
who decide their election by the bayonet, who are instinctively afraid 
to trust in the good faith of each other, and who have never observed 
a treaty unless its infraction involved great hazard. 

It is not too much to say that the tardiness of our Government to 
punish Mexico for the many insults to our flag and outrages upon our 
people has been from considerations of humanity and generosity to 
an imbecile sister republic, out of regard to her domestic dissensions 
and the largest measure of charity and forbearance—a charity and 
forbearance shared in alike by both our Government and people and 
participated in even by those who have been the immediate sufferers, 
Bat, sir, the time is at hand when that forbearance should cease. 
Repeated wrongs and outrages, beginning in 1859 and recently re- 
enacted ; the memories of the butcheries at the Alamo, at Goliad, and 
the cowardly decimation and shooting down in cold blood of hand- 
cuffed prisoners of war will revive a conflict that will bring fearful 
retribution and the dismemberment of Mexican territory. The in- 
terests of our country demand that this conflict should not come. To 
prevent it your Army should be large enough to command respect 
and speedily to punish a violation of our soil. 

These facts, and others I propose to mention, prove conclusively to 
my mind that we need a regular Army of at least twenty-five thou- 
sand men; that the public welfare imperiously demands such a force ; 
that, in order to defend the frontier, to protect the public property, to 
oceupy forts and posts, to keep the Indians quiet on the reservations, 
that Army must be distributed prudently and wisely, handled skill- 
fully, and kept in a state of constant activity. 

When our Government was organized a regular Army was raised, 
and among the great duties intrusted to it was that of defending the 


frontier. That Army has been the agent of settlement and of prog- 
ress. Around its posts and its camps pioneers have clustered, com- 


munities have sprung into existence, order has been established, law 
has been introduced, and grand States, one after another, have been 
mlded to the Union. 

These things have been brought about because wherever the na- 
tional banner has been unfurled a feeling of confidence has been 
inspired and a sense of security created, and that spot has been for- 
ever consecrated to liberty. In practice we seem to have adopted the 
maxim of the Roman people: “Wherever the Roman citizen conquers 
he inhabits.” It ought to be the pride of every citizen of the United 
States to truthfully say: “ Wherever the American flag floats over 
American soil there is security to person and property ; there society 
exists; there order prevails, and law reigns supreme.” 

I have already shown that the Army occupies and covers lines 
almost twenty-one thousand miles in length. Now, supposing the 
Army full to its maximum strength of twenty-five thousand men, the 
average per mile would be a little less than one soldier and one-fourth 
to every mile of line occupied and required to be protected. Then 
there must be deducted from the aggregate strength of the Army the 
officers and privates on duty in the Signal Corps, the Engineer De- 
partment, ordnance sergeants, hospital stewards, commissary ser- 
geants, prison guard at Fort Leavenworth, West Point detachment, 
servicemen at the War Department and various headquarters, amount- 
ing in all to twenty-five hundred and fifty-three, leaving 22,447 officers 
and men to occupy the forts and the posts and to defend the fron- 


lines, not incladed in this estimate, aggregating more than five | tier. 
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I am satisfied that the great loss of life, destruction of property, 
insults to our flag, and violation of our soil heretofore referred to 
resulted from the fact that the troops on the frontier lines were insuf- 
ficient in numbers to guard and protect them. The ease with which 
an adroit and subtle foe could pass between posts and penetrate the 
settlements was an inducement todoso. A small army stretched out 
upon long lines invites attack. The Army has been required to do 
so much, to cover such a broad extent of territory, that it could not 
adequately perform the duty required of it. 

In military matters efficiency is the only measure of economy. As 
a general rule where the means are insuflicient to accomplish the ends 
there is loss and waste. An appropriation too small to effect the 
object for which it is made is usually the worst kind of prodigality, 
an unjustifiable squandering of public money. The continuing in 
service of afew more men and the appropriation of a little more 
money would have saved much loss of life and property. The ditfer- 
in the cannot well be calculated. The lives of citizens 
cannot be estimated by the sordid measure of dollars and cents. 

It may not be improper to make some observations on the strength 
f the regular Army at different periods since the organization of the 
Federal Government. In 1794 the regular Army numbered 3,629 men. 
The census of 1790 shows a population of 3,929,214. Allowing an 
increase of 1,000,000 for four years the aggregate population in 1794 
amounted to 4,029,214. This divided by 3,629 shows an average of 
lL soldier to every The Army in 1°07 numbered 856 
The population in 1810 was 7,239,8"1, an average of 2,153 inhabitants 
to Lsoldier. In 150s the prospect of a rupture with Great Britain 
caused an increase of the Army. In 1817 the Army was &,221 strong. 
It was increased soon after. The population in 1820 was 9,633,822, 
an average of L soldier to every 1,172 people. A financial pressure 
caused the adoption of a rigid system of economy, one truly deplor- 
able as far as the frontier was concerned, as we shall see, and in 1220 
the Army was cut down from 12,664, 1 to every 783 people, to 6,391 
men, an average of 1 soldier to every 1,507 people. 

Time does not permit me to follow the subject further than to men- 
tion the averages in 1560 and at present, 

The population in 1560 aggregated $1,443,321, the Army 12,931, an 
average of L soldier to every 2,432 people. At present we have at 
least 40,000,000 of people and an army of 25,000 men. The average 
is | soldier to every 1,600 souls. 
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1355 souls. 





A great deal has been said about the danger of a standing army— 
that it imperils the liberties of the people—aud the sages and the 
heroes of the Revolution are cited as authority; yet the regular Army 
during the administration of Washington was larger in proportion 
to the population than it is now, 


Before closing my remarks on this branch of the subject I will ob- | 


serve that Mr. Calhoun, in his letter of December 11, 1518, said: 


Were our military establishment reduced one-half, it is obvious that if the same 
posts continued to be occupied which now are, the same number of officers in the 
Quartermaster’s, Commissary’s, Paymaster’s, Medical, and Adjutant and Inspector- 
General's Departments would be required, 


This allegation is applicable to the situation now. If the Army 


should be reduced and the number of posts be lessened, then the Indians | 


would attack the exposed settlements, as they have done heretofore, 
Should the same posts continue to be occupied, the garrisons would 
be insignificant and weak, and the Indians would attack them, as 
they have often done, 

A carefully prepared table of the number of officers in proportion 
to the number of enlisted men, from 1550 to 157, shows the average 
has been very nearly the same as now. In 1850 it stood thus: pro- 
portion of total commissioned oflicers to men, L to 10224 ; proportion 


of line officers to men, 1 to 16,7, The ratio varied a little at differ- 
ent periods: proportion of total commissioned oflicers to men, 1 to 
11 ; proportion of line officers to men, 1 to 15294; this is the ratio 
now, 


The number of posts oceupied necessarily increases the nnmber of 
stalf-oflicers. The length of a line increases the expense of main- 
taining the same number of troops on a shorter line. 

The difference in the expense of troopsin garrison and on an active 


campaign is at Jeast 40 per cent.; others say it is more. This is 


caused by the wear and tear of vehicles, the loss of public animals, | 


and injuries to the same, the additional cost accruing from the em- 
ployment of citizen wagons, and hiring teams, the cost of supplies 
purchased at prices in excess of the contract cost, and many other 
reasons I have not time to mention. 

The pay of officers has engaged much attention. It is a question 
of great importance. It is essential that the leaders of our regular 
and citizen soldiery should be qualified to discharge their respective 
trusts; they are charged with the care of the lives of their respective 
commands; and the armies of the United States have in their keep- 
ing the life and the honor of the nation. These are grave responsibili- 
ties. It is the duty of Congress to enact such laws as will secure the 
services of able and efficient officers. Mr. Calhoun handled this sub- 
ject with his usual rare ability. 
and acquirements attainable at the Military Academy, he continued: 

For this purpose respectability of rank and compensation must be given to the 
officers of the Army in due proportion to the other pursuits of life. 

Again he observed: 


The profession of arms, in the well-established state of things which exists | 


ameng us, has no reward but what is attached to it by law; and it that should be 


inferior to other professions it would be idle to suppose individuals possessed of 
the necessary talents and character would be induced to enter it. 





In speaking of the necessary skill | 
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These extracts require no comment. Our military system has been 
formed upon the suggestion and experience of talented and efficient 
men as well as upon the views of eminent statesmen. Our Army or- 
ganization has been the result of much profound thought 2nd labor. 
it has received the sanction of distinguished generals. It has been 
tried and found equal to every emergency. It has stood the test of 
war. It is suited to the genius of our people and to the character of 
the territory upon which it is carried into practical operation. The 
honored heroes and patriots who have passed away did not gainsay 
it. What the brightest military geniuses of America, both living and 
dead, have aided to establish, I shall not vote to pull down. I am 
ready to assist in carrying out any reform suggested by men of great 
military talent and experience. Untrained genius may astonish us 
by its brilliant theories, but to be led by its vivid and erratic light is 
like quitting a broad and firm road to follow an ignis fatuus through 
bogs and fens. 

The bill presents a question of economy, and I propose to diseuss 
it with that question in view, because its solution involves a saving 
of public money on the one hand and on the other the imperiling of 
the peace of the country and the jeopardizing of the lives of the 
people and their property. In my judgment the provisions of this 
bill do not accord with an economical administration of the Govern- 
ment. That legislation which saves for the present a few dollars, 
but which, when trouble comes, causes the expenditure of millions 
that might have been saved by a timely and adequate appropriation 
for a sutticient force to defend the frontier, is merely reprehensible 
extravagance. The reduction of the Army has been the theme of 
professed reformers for half a century, and they have seldom looked 
beyond immediate results. In 1515, while Mr. Calhoun was Secretary 
of War, he wrote a communication on the subject, in reply to a reso- 
lution of the House, in which he argued that the Army as then or- 
ganized was not larger than the public welfare demanded. He dep- 
| recated the idea that our Army, so small in comparison to the num- 
| ber of the people, distributed at so many posts, situated so far apart, 

could be considered “ dangerous to our liberty,” and he ridiculed it 
| as partaking “more of timidity than wisdom.” 

In 1820 he wrote a similar letter, and said : 

Iam aware that the militia is considered, and in many respects justly, aa the 
great national foree; but to render them effective every experienced officer must 
acknowledge that they require the aid of regular troops. p 
| Supported by a suitable corps of trained artillerists and by a small but well-dis 

ciplined body of infantry they may safely be relied on to garrison our forts and to 

act in the tield as light troops. In these services their zeal, courage, and habit of 

using fire-arms would be of great importance and would have their full effect. To 
| rely on them beyond this, to suppose our militia capable of meeting in the open ficld 
| the regular troops of Europe, would be to resist the most obvious truth and the 
| Whole of our experience as a nation. War is an art to attain perfection in which 
| much time and experience, particularly for oflicers, are necessary. 


In order to avoid defeats and their consequent sacrifices in the be- 
ginning of wars that great statesman recommended such an organi- 
zation of the Army that— 


There should be nothing either to new-model or to create. The only difference, 
| consequently, between the peace and the war formation of the Army ought to be in 
| the increased magnitude of the latter, and the only change in passing from the 
former to the latter should consist in giving to it the augmentation which wiil 
then be necessary. 


He contended that the Army should be increased to meet the ex- 
pansion of the frontier and to serve as a nucleus upon which to drill 
and discipline the militia in time of war. To meet the latter impor- 
tant requirement he deemed it essential that the Army should be 
augmented in a proper ratio with the increase of population. His sug- 
gestions were overborne by the fierce demand for immediate relief and 
the adoption of measures of retrenchment. The results were stated 
| by General Cass, Secretary of War, in a letter in answer to a resolu- 
tion of the Senate, dated March 8, 1836. He insisted that the Army 
was insuflicient “to garrison the fortifications of the seaboard, and 
| at the same time to give protection to the inhabitants residing in the 
States and Territories bordering on the Indian frontier.” He said: 


With respect to the inland frontier, circumstances of a still more imperative 
character require an augmentation of the Army. Events have shown thatour force 
in that quarter is not suflicient to keep the Indians in check. Disturbances are 
continually occurring at comparatively short intervals, some of which terminate 
merely by alarming and agitating the country, while others lead to hostilities more 
or less extensive. On these occasions the regular troops are collected from great 
distances and a militia force is usually called out. Heavy expenses are the neces- 
sary consequences, besides the loss of property and the derangement of business 
in the section where the troubles exist. Instead of having a force at all times em- 
bodied sufficient to overawe the Indians, or if they commence hostilities to imme- 
diately subdue them, much time is lost in the necessary arrangements, while the 
spirit of disaffection is spreading and the hostile force becomes thus greetly in 
creased, 5 

Ile says further: 


Within the last nine years we have had four difficulties of this nature, one with 
the Winnebagoes, two with the Sacs and Foxes, and one with the Florida Indians 
which, altogether, have occasioned great loss of property, great derangement of 
business, a heavy expenditure of money, and much inconvenience in those portions 
of country affected by these troubles and which furnished the militia whose serv- 
ices were required to aid the regular troops in their operations. An augumenta- 
| tion of the Army to a reasonable extent, if it did not prevent these occurrences 

altogether, would certainly render them less frequent as well as less injurious and 

extensive. And this policy is not less humane than useful. It is far better by the 
| display of foree to render its employment unnecessary than it is to be compelled 
| to resort to it with the usual accompaniments of an Indian campaign. 





These remarks as to the necessity of having an adequate force 
in the field, and the humanity and economy of preventing border 
troubles, are as forcibly applicable to the present as they were to the 
' past. To illustrate the truth of this assertion I will refer to some 
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prominent Indian wars and border difficulties that have brought 
ruin, desolation, and mourning to many of the fairest portions of our 
frontier settlements. 

The Black Hawk war commenced May 2, and ended August 14, 
1232. It originated from the return to Illinois, on two occasions, of 
Black Hawk and his band, after they had left in accordance with 
treaty stipulations. The second visit of this noted chieftain was con- 
sidered an invasion by Governor Reynolds, and he called into service 
275 militia. These volunteers were soon disbanded, and replaced by 
2000 others. There were several small affairs with various results. 
The final rencounter was at Bad Ax, where Black Hawk was defeated 
and made prisoner. Our loss in this trouble was about 70 killed and 
40 wounded, and about 320 died of disease, In round numbers it may 
be said this short campaign cost us 400 lives and about one million 
and a quarter of dollars. In Brown’s History of Illinois the cost is 
put down at $2,000,000. Had there been a sufficient force of regular 
troops in that region to enforce the treaty with the Indians this loss 
of life and expenditure of money, as well as interruption to the peace- 
ful pursuits of the people, would have been avoided. 

The Seminole war commenced December 28, 1835, and continued 
seven years. At the time Osceola refused to leave Florida, and when 
he planned and executed the murder of the Indian agent, General 
Thompson, and others, in sight of Fort King, and the massacre of 
Major Dade’s command, there were not four hundred effective regular 
troops in Florida. 

The Government placed a heavy force of regulars and volunteers 
in the tield. The losses in battle were considerable, and from dis- 
ease very great. That of the regulars was accurately ascertained 
and officially stated as follows: 

Of the medical staff, 10; lieutenant-colonels, 3; 
tenants, 37; 
total, 1,466. 

Volunteers were called into the service from the States of Florida, 
South Carolina, Louisiana, Georgia, Tennessee, Missouri, New York, 
Pennsylvania; also from the District of Columbia. The services of 
Delaware, Shawnee, Choctaw, and Creek Indians were accepted. Ac- 
cording to Sprague’s History of the Florida War the number of vol- 
unteers mustered in from 1235 to 1840 aggregated 20,026. This esti- 
mate of Sprague lacks three years of covering the entire period of 
the war. General Vincent, assistant adjutant-general, in a commu- 
nication to General BANNING, chairman of the Committee on Military 
Affairs, dated Washington, February 3, 1876, says ‘‘the Black Hawk 
and Florida wars necessitated fifty-five thousand militia.” The Black 
Hawk war required more than four thousand volunteers, the Florida 
about fifty thousand. 

I have not been able to secure a list of the deaths among the vol- 
unteers. I think it was as great as that of the regulars, seamen, and 
marines. lestimate the number of non-combatants—men, women, 
and children—killed, at five hundred. 

In assuming that the Florida war cost us the immense sacrifice of 
3,466 lives I shall do no violence to truth. 

These Florida campaigns cost the United States $29,233,823.71; a 
few dollars more perhaps. 

This fact can be ascertained by consulting the report of the Secre- 
tary of the Treasury for 1877, page 14. 

Smith in his History of Florida estimates the loss of property in 
that State resulting from the war at $5,000,000. A report from acom- 
mittee of the Senate, third session Twenty-fifth Congress, vol. 3, p. 
195, states that the claims for Indian depredations arising from the 
Florida war from Alabama, Georgia, &c., amounted to $1,259,407 .30. 
These two amounts added to the one above given make the sum of 
$35,493,231.01 as the immediate cost of the Florida war. An exami- 
nation of the pension-rolls and land bounties would show an addi- 
tional amount the people have had to pay for the want of a few 
more regular troops in Florida at the time of the outbreak by the 
Indians. 

March 22, 1838, the Secretary of War reported to Congress upon the 
comparative expense of volunteers, militia, and regulars, which report 
shows for a company of fifty regulars, dragoons, for six months, a 
cost of $13,573.34; regular infantry for same time, $4,662.06; mounted 
volunteers for same period, $22,575.01; volunteer infantry, $7,236.69. 
This table is continued further, but the same proportion holds all 
the way through. 

In making this report General Towson commented as follows: 

This enormous disparity in the expense of the two forces is not owing to the 
extravagant allowances made to volunteers ; for, except in the article of clothing, 
they are not better paid than regular troops, and altogether insufliciently com- 
pensated to reimburse them for the pecuniary sacrifices they make in leaving home 
and employment, tosay nothing of the danger and hardships they encounter. It 
is caused principally by expenses for traveling to and from the place where the 
services of volunteers and militia are required; to the hire, maintenance, and 
indemnity for horses ; to purchasing them a full supply of clothing as a bounty, 
without regard tolength of service. The statements And show the expenses of vol 
unteers serving on post and of militia. The term of service of the latter never 
exceeds three months unless especially provided for. There is one comparison 
that would place the contrast between the expenses of regular and irregular troops 
in a much stronger light, if I had the data to enable me to state it in figures, and 
that is the comparative loss and destruction of military stores and public property 
by thetwo forces. The immense importance attached to this subject by European 
governments as a principal means of sustaining war has led to the most rigid econ- 


omy and the strictest accountability in everything connected with the material of 
an army. 


We have pasties by their experience, and it is probable a more perfect system 
of accountability is nowhere to be found than in eur little Army ; but it requires 


majors, 4; captains, 20; lieu- 
sergeants, 64; corporals, 57; musicians, privates, and artificers, 1,251— 
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the study of years to understand and the exercise of martial law to enforce it 
This cannot be expected of irregular troops that serve at most but a few months 
There is another subject which | would respectfully suggest should be considered 
in connection with the employment of volunteers, and that is the great inconven 
ience to which it subjects the useful class of citizens, the heavy tax imposed on 
their patriotism, and the loss the country sustains by diverting labor from its 
proper object and turning producers into consumers —Sprague, pages 102, 103. 





For more than forty years the Indians have been waging war upon 
Texas. Since annexation to the United States they profess to believe 
that Texans constitute a distinct tribe. Immediately after the con- 
summation of that measure, and the consequent increase of frontier 
and of posts, the President was compelled to place volunteers in the 
field to aid in repelling Indian incursions. At various times since 
1851 the different governors of the State have also been compelled 
to call volunteers into the State service. 

At the present time Texas has a small battalion in the field. For 
these expenditures incurred by Texas a claim has been justly made 
against the General Government. I will say that it is, in my judg- 
ment, at least $500,000 less than the real amount, not containing the 
items of expense ineurred by raising and maintaining a regiment 
commanded by Colonel M. T. Johnson that was called into service by 
Governor Houston in 1860. The account as oflicially stated amounts 
to $1,536,487.62, of which $509,111.95 accrued from 1855 to 1861, and 
the remainder since October, 1865. 

After the conclusion of the late civil war the Indians continued to 
depredate upon the Texas frontier until the campaigns of our State 
troops, Custer, McKenzie, and others, reduced them into a state of 
comparative quietude. This was accomplished by the most active 
and vigorous campaigns, in some of which the troops suffered greatly 
from the severity of the winters. 

Tho executive of Texas, in an official report of date August 8, 1867, 
said, “the different county judges of the border counties” have been 
called on forinformation in regard to Indian depredations since May, 
1865. He gave the following résumé: 

One hundred and sixty-four persons killed, twenty-four wounded, 
forty-three captured, twenty-nine of whom have been reclaimed ; and 
he remarks that ‘‘a meager report from some of the counties shows a 
loss of thirty-four hundred and ninety-five horses, 30,165 head of cattle, 
2,430 head of sheep.” The value of this property was estimated at 
$287,881.75. 

In addition to the foregoing, by reference to an official report of the 
adjutant-general of Texas it will be found that up to 1876, the date 
of his report, a large increase was added to the list of killed, wounded, 
and captives, a corresponding increase in the amount of property 
stolen and destroyed, besides the plundering of the United States 
mail-coaches, the murder of seven teamsters in charge of Government 
stores, and the loss of the teams, wagons, and supplies. I will remark 
that Indian depredations are of monthly, almost weekly, occurrence 
in Texas even now. 

The Cortina war was caused by the removal of the United States 
troops from the posts on the Lower Rio Grande in 1859 by order of 
General Twiggs with the acquiescence of the Secretary of War. Juan 
N. Cortina was under indictment for murder and other crimes on the 
American side of the Rio Grande. He received authority from a Mex- 
ican ofticer to enlist men for service in Mexico. He did so; but at the 
head of fifty or sixty followers he invaded United States territory and 
took possession of Brownsville, Cameron County, Texas, on the morn- 
ing of September 28, 1859. He murdered citizens, broke open the jail, 
liberated the prisoners, and committed robberies. He waged war upon 
the flag and the people of the United States for more than seven 
months, and used Mexico as a place of deposit for his stolen property 
and finally as an asylum for himself and adhereuts. 

Major Heintzelman, in his official report made in 1560, sums up re- 
sults. He says: 

The amount of claims for damages presented is $336,826.21; many of these are 
exaggerated, but then there are few Mexicans who putinany. * * * 


There have been fifteen Americans and eighty friendly Mexicans killed. Cortina 
has had one hundred and fifty-one men killed ; of the wounded, I have no record. 


Cortina became a noted character in Mexico. He was made an ofli- 
cer in the regular army and promoted to the rank of brigadier-general. 
He had taught his countrymen how easy it was to raid upon the 
hated “Gringos” and to escape with wealth gained by force and fraud. 
He had numerous imitators eager for an opportunity to carry fire aud 
sword upon Americans. It eventually came. 
After the close of our civil war citizens of Mexico began to fit out 
expeditions to invade the Territory of the United States and to plun- 
der her people. Mexican officers at the bead of their commands 
crossed the Rio Grande and committed acts of hostility. Our citizens 
were murdered, maltreated, and robbed. 

A reign of terror existed between the Nueces River and the Lower 
Rio Grande. There was no security for person or property outside 
the towns and beyond the range of the guns of the regular troops. 
Custom-houses were robbed ; inspectors of customs killed; ranches 
deserted ; houses abandoned ; stores and post-oflices robbed. Men 
were tortured, shot, stabbed, and burned alive. Ladies were made 
prisoners, and in some instances violated. Children captured by Mex- 
icans and their Indian allies were enslaved. In short, there was no 
outrage which hatred, cupidity, and revenge could devise which was 
not inflicted upon an unoffending people. 
be committed. 


It is impossible to say how many were the victims of this infernal 


These excesses continue to 
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border warfare; a record was not kept. They fell unseen in the 
prairie end the chaparral. I estimate the killed since 1565 at three 
hundred, though I am sure it is less than the real number. The 
United States frontier commission had many claims filed before it for 
damages. Many of the claims for losses of stock called for consequen- 
tial damages. The greater portion of these have been remodeled and 
the original losses only retained. The work has not been completed. 
A few daysago the re port was as follows: the losses of stock,$12,495,534; 
for misee!laneous claims, including damages for personal injuries, prop- 
erty taken, &c., $1,930,769.25; making a total of $14,426,3053.25. 

This sacrifice of life and of property, these deeds of cruelty and 
barbarism, these sufferings and agonizing tortures, were heaped upon | 
a defenseless people because the weakness of our Army necessitated 
an evacuation of the posts on the Lower Rio Grande for the purpose of 
usings the forces elsewhere. 

During the year 1862 the frontier of Minnesota was nearly stripped | 
of troops; afew posts were inadequately garrisoned. The Sioux and 
their allies took advantage of this, and, in August of that year, they | 
made an attack on many defenseless settlements. They attempted | 
to capture posts and towns and committed many murders and out- | 
In his report of November, 1262, the Secretary of the Interior | 
estimated that the immediate result of the outbreak was the loss of 
eight hundred lives. This border war lasted about two years. Gen- | 
eral Pope assumed command and had six thousand men in the field. | 
Families were massacred from time to time; battles were fought. | 
General Sibley encountered a force of twenty-two hundred warriors. | 
General Sully engaged a heavy force of Indians. 

Nineteen counties of Minnesota were broken up and completely | 
abandoned, ten partially so. February 16, 1863, Congress enacted a 
law on the subject; also, May 22, 1564. A commission was created | 
to take testimony and make awards for losses of property. The 
awards amounted to $1,370,374. (Executive Document, first session 
Thirty-seventh Congress, volume 9, House Library.) 

The State of Minnesota was reimbursed $350,000 for supplies she 
paid for. Friendly Sioux were paid $7,500, Estimated cost of volun- 
teers on temporary duty, $100,000, The extra cost of whole campaign, 
six thousand men, for nearly two years, $6,000,000. Aggregate cost 
of the war, 87,827,874. Senator Rice, in 1463, assumed that the loss | 
of life was stated by some at two thousand. I shall adopt that as | 
covering the massacred, killed in battle, those who died of wounds, 
of hunger and exposure, and of disease. 

These losses and sufferings and the bad effects arising from a | 
recession of the frontier might have been avoided by distributing | 
five hundred troops on the borders of Minnesota, 

An Indian war existed on our northwestern frontier for many years. 
It assumed a formidable importance in 1862 and required the services of 
a large number of troops to bring it toaconclusion. Theevents which | 
inspired the Indians with conlidence and hope, and to renew the war | 
with increased energy, will be briefly stated. 

At the solicitation of the peace commission the line of the Powder 
River read was abandoned. March 2, 1268, orders were given for | 
breaking up Forts Phil. Kearney, Reno, and C, F. Smith. The Indians 
attributed this action to fear. August 10, 1868, two or three hundred 
Cheyennes, Arapahoes, and Sioux attacked the settlers on the Saline, 
north of Fort Harker, General Sheridan said in a report: 


rapes. 


The Indians, commencing about the 10th of August, had distributed themselves 
along the western line of settlements in Kansas, and the western line of settle- | 
ments in Colorado, and the linesof travel up Smoky Hill River to Denver, and on 
the Arkansas River, and the Santa Fé roads, driving in the settlers, stopping all 
commercial traflic, murdering many defenseless persons in the most brutal manner. 


Governor Crawford, of Kansas, telegraphed that a train had been 
“attacked, captured, and burned” at Pawnee Fork ; that the Indians 
“killed, sealped, and burned sixteen men.” The number of Kiowas 
and Comanches engaged in this war was estimated at six thousand. | 
Mony battles were fought, many privations endured, many soldiers | 
and citizens were killed, and much property lost and destroyed in 
this war, which ended in 1875. These losses were caused by the | 
evacuation of the line and of forts. They teach alessou which should | 
not be forgotten. 

We are called upon to reduce the Army and to repeat the fearful 
experiences of the past. 

The Modoe war, the Sitting Bull campaigns, and the late Nez 
Vereé war have harassed the frontier and excited the public mind. 
They have affected the different sections in which they ensued most 
injuriously by creating a sense of insecurity and preventing immi- 
gration. 

In these wars on the western and northern frontier, from the most 
accurate official data I can obtain, from 1866 to 1877, there were 
658 oflicers and soldiers killed and wounded by Indians. The killed | 
average abont 2 to 1 more than the wounded. There are official 
aecounts of the killing of 135 citizens and the wounding of 9. In 
1876 our loss was 228 regulars killed, 128 wounded. 

The extra cost of these wars has been great; that of 1876 alone has 
been estimated at $2,000,000, From 1866 to 1°77 I estimate the total 
extra cost at $5,000,000; and I think an accurate calculation would 
increase the sum. 

The facts of history justify me in saying that all these wars and | 
their terrible results might have been prevented had the regular 
Army been sufliciently large to have overawed the Indians or to have 
defeated them without waiting for re-enforcements. One hundred 
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men more would have enabled General Gibbon to have crushed out 
the Nez Percé war before much mischief had been done. 

In 1567 the governor of Montana was authorized by General Sher- 
man to organize eight hundred volunteers to drive the Indians out of 
Gallatin Valley. These troops served several months, and a claim 
was made against the General Government for pay for their services 
amounting to $980,313.11. Congress legislated on the subject, the 
claims were investigated, and General Hardie recommended the pay- 
ment of $456,504.21. ; 

In answer to a communication asking for the information the Sec. 
retary of the Interior, on the 21st of March last, states the amount of 
claims by reason of depredations committed by the Indians on the 
whites, filed in his Department since April, 1964, at $5,992,620.41, and 
the amount of claims on account of depredations committed by whites 
upon the property of Indians at $625,000, 

The result of these Indian wars and border troubles in loss of life, 


destruction of property, and expenditure of public money is truly 


frightful. It shows a loss of life of seventy-one hundred and ninety- 
six persons, and expenditure of public money, loss of property, &c., 
amounting to $72,221,443.59. It cannot be pretended that this esti- 
mate comes up to the real facts. 

Such is the economy a reduction of the Army inculeates. Under 
the alluring plea of retrenchment it may be whitened without, but 
within like a hideous sepulcher will be found the bones of the dead, 
slaughtered in its name. 

I beg to call the attention of the House to the present condition 
of affairs on the northwestern border of Texas and territory of other 
States adjacent thereto. I gather from the official reports of Army 
oflicers high in rank that late in 1877 more than twelve thousand 
Indians were crowded together at Fort Sill and Fort Reno. Decem- 
ber 4, 1877, General Pope reports that these Indians are in a state of 
“semi-starvation.” He says, in substance, they are savages recently 
subdued, and held quiet by fear—restless, dissatistied, and endeavor- 
ing to return to their old haunts on the Staked Plains. He repre- 
sents that eight hundred Pawnees and one thousand Cheyennes are 
in the neighborhood of these forts, hunting for a living where there 
is littleor nogame. He predicts an outbreak, and says that the fault 
will not be with the famishing Indians. 

General McKenzie has in two reports called attention to the neces- 


| sity of increasing the garrison of Fort Sill. The latter is dated De- 


cember 17, 1877. He says that the Cheyenne agency and Fort Elliott 
are not sufficiently garrisoned. General Sheridan indorses the recom- 
mendations of General McKenzie, and remarks: 

I coincide with Colonel McKenzie’s suggestions and judgment as to the number 
of troops which should be held in the Indian Territory ; but the force in this divis- 
ion and in the Army is so inadequate to properly meet the wants of the publio 
service as to preclude even the possibility of complying. 

There are other Indians in proximity to those surrounding Fort Sill 
and Fort Reno. In all they amount to fifteen or eighteen thousand. 


| We have upon the borders of Texas and Kansas this formidable body 


of Kiowa, Comanche, Cheyenne, Apache, Sioux, and other Indians, 
lately hostile and now sullen and discontented. They can place in the 
field from twenty-five hundred to three thousand warriors. Accord- 
ing to official reports of date January 18, 1878, the garrisons at Fort 


| Sill and Fort Reno amounted to only five hundred and eighty-three 
| oflicers and men. 


Is it probable, or possible, that this handful of regular troops will 
be able to restrain the large number of restless and discontented In- 
dians, smarting under recent defeat, that surroundthem? Very late 
and trustworthy information received from the border of Texas is to 
the effect that the Kiowas and Comanches in large numbers are dis- 
tant from their reservations on the Staked Plains in Texas menacing 
the frontier. 

To add to the dangers impending over the northwestern border of 
my State, Fort Richardson and Fort Griffin are virtually abandoned. 
According to the “rosterof troops serving in the Department of Texas,” 
published by General Ord, for the month of March, 1878, these posts 
are temporarily garrisoned by Company E, Tenth Infantry,-that is, a 
half company is at each post taking care of the public property, and 
even that handfal of men may soon be withdrawn. 

A gap of about three hundred miles of frontier, between Fort Sill, 
Indian Territory, and Fort Concho, Texas, is left uncevered and ex- 
posed to the hostile inroads of half-starved and discontented Indians, 


| and they are thoroughly apprised of its unprotected condition. What 


is still more discouraging is the already quoted declaration of Geners! 
Sheridan, that he has not suflicient troops in his military division to 
strengthen posts now occupied, and the Army is not adequately large 
tofurnishthem. The sanguinary scenes of the past indicate too truly 
what tragic events we shall have in the future. Yet gentleman clamor 
for a reduction of the Army, and expect the Representatives of Texss 
to support their scheme of so-called economy, to sacrifice life and 
property, and to silence the voice of complaint by blandly terming it 
retrenchment. 

Information of a late date verifies this foreboding. Raids have 
been made upon the western border of Texas and upon the Rio Grande 
within a few days past. Mail carriers have been killed, and a goodly 
number of citizens also. Two small boys of Mr. W. H. Steele have 
been captured and carried into Mexico. These stateinents are based 
on telegrams, many of them from official sources. 

In my judgment, the Army is now too weak to afford that sure and 
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adequate protection to which our people are entitled. Reduce it as 
proposed, and necessarily you must discontinue some of the military 
posts, thus lengthening exposed lines, inviting attack, and foreing 
back settlements already begun. It is a legislative invitation on the 
part of the American Congress to Mexican banditti to renew their 
thieving and murdering incursions, and an incentive to the wily 
savage to enact over again the scenes of barbarity, inhuman outrage, 
and atrocity so long and so often practiced by him. 

This saving to the Government by a reduction of the Army is a 
premium offered by American statesmanship to blood-thirsty savages, 
to thieving Mexicans, to lawless American citizens, to pillage the 
border settlements, to burn frontier towns, tocarry women and cehil- 
dren into a captivity worse than death; in fact, an inducement held 
out by the statesmanship of the period to the enemies of peace, good 
order, and the advancement of our borders, to attack, murder, burn, 
and plunder the hapless settlers who have had just reason to believe 
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$54,686,837, and the cannon and stores to arm and supply these works 
cost an additional $20,000,000. Of all these defensive works there is 
scarcely one on the Indian and Mexican frontier, and vot a single one 


| within the State of Texas—not even a singie United States musket 


that the strong arm of the Government would be ever ready to give | 


them protection. 

In the name of the many thousands of our people who are delving 
in the mines of Colorado and Nevada, in Arizona, Utah, and other 
Territories, Who are exploring the tops and gulches of the Rocky 
Mountains and the Black Hills; and of those who are turning up 
the virgin soil and making productive the valleys and plains of Dako- 
ta, Washington, Oregon, and Montana, and other fertile sections of 
the country; the adventurous and daring men who have been allared 
from peaceful homes by promises of protection by the Government, 
to undergo hardships and privations in order that the resources of our 
great country may be developed; and in the name of the people of 
Texas—especially that portion of them scattered from the Canadians 
along eight hundred miles of frontier to the Rio Grande, and along a 
still greater distance from the mouth of the latter stream to £1 Paso, 
] enter my solemn protest against this reduction of the Army. In the 


name of humanity, I protest against it! Under the false plea of | ernmental purposes without creating a bounty in favor of one class 


economy it weighs money against the blood of the fathers, husbands, 
mothers, wives, daughters, and little children, of the pioneers of the 


country, Who have been induced by their faith in the Government to | 


become the advance-guard of our progress, development, and civili- 
zation. 

Keep on reducing your Army as your frontier borders are extended, 
and you shift the defense from the regular troops, where the Constitu- 
tion places it, and you impose it upon the people. You call them from 
peaceful pursuits to defend their lives and their homes; you cause the 
settlements to recede; you check immigration and the consequent in- 
crease of productive and taxable values; you stay the onward march of 


on the coast from the mouth of the Sabine to the mouth of the Rio 
Grande. 

Can I not in the name of justice and of humanity implore you to 
economize where life is not imperiled, to drop a few millions from 
the appropriations annually made to extend and repair works for 
your harbor defenses, your torpedo stations, and for other matters 
intended to protect commerce and to promote commercial intercourse, 
and not to reduce the Army? If you are determined to lay bare the 
breasts of our pioneers to the strokes of their enemies, if you intend 
te prepare a feast of blood, pillage, and rapine for the savage and the 
Mexican maurauder, pass this bill, reduce the Army, and when a 
few hundreds of men, women, and children have been massacred in 
cold blood you may stand up with Pharisaical composure and say to 
your constituents, “Thank God, I helped to save the people’s money.” 


TARIFF AND INTERNAL TAXATION, 
Mr. CABELL. Mr. Speaker, I have not often obstructed the busi- 


ness of Congress by tiresome speeches upon abstract propositions or 
vague theories, but the questions now pending are of such grave mo- 
ment that I deem it my duty to put before the House in a plain way 
certain facts and figures, which, however feebly stated, may be of use 
to those who wish to reach just conclusions upon the subjects under 
discussion. 

The people of the South, and I speak more particularly for those 


| whom I have the honor in part to represent, are deeply interested in 


all questions relating to the tariff. From necessity, they favor a tariff, 
not for protection, however, but for revenue only. They favor a tariff 
which, judiciously imposed, will yield sufficient revenue for all gov- 


or section to the cost or detriment of another. 
Important, however, as are all questions pertaining to the general 
tariff, to the people of my section, more important to them still are 


| those matters relating to the character and operations of the excise 


development and progress, and keep the older aud more densely popu- | 
lated sections choked with an idle, consuming, and unproductive pop- | 


ulation that languishes and suffers for the want of cheap homes and 
profitable employment ; you legislate ruin, want, and crime where you 
should save, shield, encourage, and protect ; and you expect to sustain 


yourselves by telling the already oppressed millions of the country | 


that this is retrenchment and reform. Yes, retrenchment in the ex- 
penditures of the Government while millions of the hard earnings of 


laws—that system of taxation imposed under the name of internal- 
revenue taxes. And to this last named system will I principally 
direct ny remarks, 

I will not undertake to discuss the whole subject, nor at this late 
day in a labored manner question the power of Congress to levy a 
tax upon such articles or productions as are raised only in certain 
localities. I will content myself rather with considering the subject 
in its practical bearing upon a great industry, with a view to its 
modification and improvement; and in doing this I desire to appeal 


| to the matured judgment rather than to the passions and prejudices 


the people of the border and interior fronticr lines, covering thousands | 
of milesof territory, are swept away by rapine and violence! Economy, | 


when a few paltry thousands are saved to the Federal Treasury by a 
reduction of the Army, at a time when your flag is insulted, your soil 
jnvaded, your citizens murdered, and their property destroyed by an 
insolent foreign foe! Yes, reform! What kind of reform? 

Is it the reformation of bad government to good government? Do 
the democratic members of this House delude themselves into the 
belief that the people are so desirous of reform as to induce their 
acquiescence in a measure which perpetuates bad government by con- 
tinuing a system which has caused our soil to be desecrated by the 
footsteps of foreign invaders and polluted by deeds of violence and 
Llood, by making that nefarious system more intolerable by a further 
reduction of our insufficient Army? Do they imagine that their con- 


tion this bill which will cause an increased want of respect for their 
Government anda further lossof prestige? Do they dream thatthe 
American people will submit much longer tobemaltreated and sneered 
at by the insolent oflicials of Mexico, because their Representatives 
tell them it is done in the cause of reform ? 

For one I do not believe the American character has become so de- 
generate as to tolerate such a reform. In time past the doctrine has 
been “millions for defense, not a cent for tribute.” But now it seems 
that a premium is to be offered for the violation of our soil, the mur- 
der of our people, and the destruction of their property. 

Mr. Speaker, I am as much in favor of economy, retrenchment, and 
reform as any man on this floor, when such measures can be adopted 
with propriety and for the promotion of the public good, but when 
it is proposed to reduce the Army under existing circumstances I can- 
not support the proposition. To do so would, in my opinion, be an 
abandonment of the frontier to the Indians and handing over the 
border settlements to butchery. 

May I not appeal to the Representatives of the States bordering 
on the Atlantic, the Northern Lakes, and the Gulf of Mexico, in the 
name of an exposed frontier, whose people have suffered much and 
long, not to abandon them while danger darkly hovers over them ? 
You have been provided for. It has been officially stated that up to 
January, 1874, there have been expended on forts and batteries 


of members, all of whom should be anxious to legislate for the best 
interests of the country. 

I take it for granted that there are no fair-minded members of this 
body who desire to levy excessive taxes upon the people of any sec- 
tion or to needlessly keep up existing impositions. Unfortunately 
there are those in the country, and I fear some here, who through ap- 
prehension that the revenues of the Government may be imprudently 
impaired by a modification of the revenue system refuse either to 
examine the question for themselves or to listen to argument upon it 


| from others. All that we ask is a careful examination of the facts 
| and figures bearing upon the internal system. If after such exami- 


nation as justice demands judgment is not rendered in our favor, we 
will accept the result and submit still longer to the hard fortune 
against which we have so long struggled. 

As onerous and oppressive as we consider the system of internal 
taxation, we do not ask its abrogation. We only seek now, its moditi- 
cation in such way as that the burden may be lightened without det- 


| rimen¢ to the revenues of the Government. Canthisbedone? Ladmit 


( | it is an important question. 
stituents will accept as a measure of retrenchment in the right direc- | 


I firmly believe, Mr. Speaker, after a careful examination of the 
whole subject, that the present rate of taxation may be largely reduced 
without the slightest damage to the revenue. Indeed Iam convinced 
that a material reduction of the tax upon distilled spirits and tobacco 
so far from reducing would increase the receipts to the Government. 

The present system of internal taxation had its inception in 1502, 
during the pendency of a civil war; a period which quickened into 
life not only the entire energies of a people struggling in the throes 
of a grand convulsion, but which exhausted in addition every ordi- 
nary resource available to the Government. Congress then, to meet 
the emergency—without inquiring too closely into its powers and 
prerogatives—passed laws imposing an excise tax upon almost every- 
thing possessed, produced, worn, or consumed by the people of the 
United States, but without any thought that those duties would be 
continued longer than the duration of the war or than the then 
emergencies required. 

Since the close of the war various acts have been passed relieving 
subject after subject from taxation until there remain only four or five 
articles or productions from which an immense revenue is gathered. 

The great burden of the tax now rests upon distilled spirits and to- 
bacco, and I propose to show how enormous are the rates, and how 
needless as well as impolitic are the exactions upon these two prod- 
ucts. 

At an early day of the session I introduced into Congress a bill to 
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reduce the tax upon spirits distilled from grain from the present rate 


of 00 cents to 50 cents per gallon, and that upon spirits distilled from 


fruits to 25 cents per gallon. I offered the bill because I thought it 


of interest to the Government as well as just measure of relief to the | 


people, but the Committee of Ways and Means acting upon indica- 
tions from the House have declined to report that or any other bill 
for reduction of the spirit tax. 

With all respect for the committee and the House, I must say that 
in my judgment it was a grave mistake to refuse to lessen the tax. 
Whatever gentlemen may think of spirits, still its production isa 
great industry which has brought and is still bringing millions into 
the Treasury. The tax is far in excess of the value of the article 
taxed. Indeed the distiller does not get by one-half as much per gal- 
lon for his product as the Government taxes it. 

In addition, the Revenue department throws around the manufact- 
ure of the article such difficult, annoying, and rigid restrictions that 
none but men of large means or fraudulent purposes can profitably 
The result therefore is, that by operation of 
the heavy tax and the annoying restrictions mentioned, the poor men 
of the South and West have been driven from the field of production, 
and almost the entire business thrown into the hands of those who 
make no seruple of defrauding the Government, or who enjoy a mo- 
nopoly by operation of a law which, if just, would bear equally upon 
all Were it otherwise, thousands of 
bushels of grain and fruit which annually go to waste and decay in 
many sections of the country might be made a source of profit to 
the people and revenue to the Government. For proof of my asser- 
tions I need only refer to the several reports of the Commissioners of 
Internal Revenue, 


engage in the business. 


classes, sections, and persons, 


tion to them, and that the single instance, the one fact, that in 1877 
the revenue from liquors under the ninety-cent tax amounted to 
$57,469,429.72. The answer to that exhibit is simple and effectual, 
and afforded by the revenue report. A large amount of the spirits 
from which this last tax was derived was produced in 1875 and 1876, 
A considerable amount of the tax was secured from persons who had 
withheld it, and a check was put to large frauds superinduced in part 
how now? The Commissioner says 


Let his next report tell the dismal 


by the weight of the tax. Sut 
his revenues are decreasing. 
story 

I have alluded, Mr. Speaker, to the liquor tax, not with the expec- 
tation that Congress would recede from its position, but in the hope 
that after proper consideration the next session may give the needed 
relief, 

I come now to speak of the tobacco tax. On the 7th of November, 
1-77, | introduced into Congress a bill “ To reduce the tax upon manu- 
factured tobacco and to regulate the tax upon dealers in and produc- 
ers of leaf-tobaceo.” That bill, as will be seen upon examination, 
proposed a reduction of the tax to 12 cents, and a drawback in favor 
of manufacturers and dealers for the difference between 12 and 24 cents 
in cases where tobacco should be on hand and stamped at the higher 
rate when the new law took effect. It further provided for the sale 
by farmers, without the payment of tax, of tobacco raised by them 
or upon their lands, or lands subject to their control to the extent and 
amount of $150. There was also a provision for the sale of tobacco by 
the officer of any court taken under execution, and by any fiduciary 
of tobacco coming to his hands, without the payment of specific or 
other taxes. 

Of course the bill was not altogether as I would have had it, but it 
was drawn after consultation with many members upon this floor, 
and deferred in some respects to the wishes and interests of those 
whose support I desired. The bill was referred to the Committee of 
Ways and Means, but that committee has not seen proper to report it 
to the House, but has reported another measure which, although not 
altogether agreeable to me, I shall support as the best perhaps attain- 
able. Lendeavored, in the bill which I prepared, to guard reasonably 
well every interest pertaining to tobacco, for I represent not only the 
manufacturer but the producer of tobacco, and the productive inter- 
est of a large scope of country. Not often is the voice of the planter 
heard either in or around this House. That valuable class of men 
seldom trouble Congress with long petitions, and never with a greedy 
lobby clamoring for favored legislation. They generally remain at 
home quietly following their industrial pursuits, while the heads of 
corporations and ring-masters are fiercely contending for such legisla- 
tion as will in many cases enable them to dominate the rights if not 
absorb the property of others. The demand for the reduction of the 
tobacco tax comes not now from the consumer nor yet so mnch from 


the manufacturer, but from the producer of that great staple. What- 
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| cies did not compel them to appeal to Congress for relief. 
| energy is being imparted to the demands of the producers of the 


| 
} 
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Since 162 the tax rate upon spirits has been changed six times— 
sometimes increased, sometimes diminished, this most notable fact 
always appearing: that whenever the tax was lessened the revenue 
increased ; and whenever increased, the revenue fell away. 

For example, when the tax was at its highest, prior to 1868, the 
annual average revenue was less than $19,000,000; in July, 1868, ths 
tax was reduced to 50 cents, and the Government at once collectee 
$45,000,000, and the next year $56,000,000, more by many milliond 
than were ever collected before in any one year, or under any other 
rate. In 1872 the tax was raised to 70 cents, and at once the reve- 
nue declined. And so in 1875, when there was an increase of tax 
to 90 cents. These things are matters of fact and of history, and 
the Revenue department has but one argument to present in opposi- 
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ever gentlemen may think, however they may console themselves 
with the fine-spun but fallacious theory that the consumer pays this 
tax, I maintain that the great burden falls with crushing weight upon 
the hard-handed sons of toil engaged in the culture of tobacco. 

Not here would you tind the representatives of the tobacco sections 
clamoring for reduction if the bitter experience of their constituen- 
A fearful 


tobacco-growing regions of the country, for they behold in the near 
future the ruin of their hopes and the wreck of their fortunes unless 
relief is soon extended by Federal legislation. 

Tobacco has been grown in Virginia since 1615, and almost from 
that period to the present it has been one of the great staples of the 
State. From Virginia the growth gradually extended into other 
States, until we now find immense quantities of it raised in the Caro 
linas, in Maryland, Kentucky, Ohio, Tennessee, Missouri, Connecti- 
ent, and of late, for reasons which I will mention, it is grown in small 
farms and patches in Indiana, Illinois, Wisconsin, and some I believe 
in Michigan. 

No matter how esteemed, whether as a noxious or innoxious growth, 
tobacco constitutes a great staple, a most important factor in the 
commercial world, and its culture and manufacture gives employ- 
ment if not profit to thousands of laborers, workmen, and traders. 

A product constituting so important an element in all industrial 
and trade relations should, it seems, be fostered in its culture and 
protected in its manufacture and sale. But so far from that, Con- 
gress in 1862 laid a heavy tax, not, as was supposed, upon production, 
but upon its consumption. That tax has been changed from time to 
time until its burdens have become simply enormous, and in its op- 
erations it affects not so much consumption as production. 

In former years although the tax was considered severe, its crusl- 
ing weight was not so fully realized by the producer; but of late, 
owing to financial depression and the general shrinkage of all values, 
the disastrous effects of this fearful imposition are sadly felt by all 
classes. 

The principle upon which the tax is levied being wrong—for it is 
levied upon the production of but few of the States—a sense of jus- 
tice, it seems to me, should long since have induced Congress to so 
modify it as to render it less oppressive to the comparatively small 
section which in reality sustains it. 

But instead, the Forty-third Congress, in despite of the interests of 
trade, in despite of promises to the contrary, and long after the emer- 
geney which called the law into existence had ceased, and after the 
beneficial effects of a modification had become apparent to all who 
considered the subject, increased the tax from 20 to 24 cents. 

As bad as such action was esteemed before, it presented itself after 
the increase in all its repulsive proportions and brought plainly to 
the comprehension of all fair minds the miserable effects of a policy 
as discriminating as it was unjust; a policy which imposed upon one 
State, less in wealth and population than many others, a greater bur- 
den of taxation than that borne by a whole tier of States rich, pow- 
erful, and prosperous. For proof I need only refer to the fact that 
for several years past the State of Virginia, desolated and ruined by 
the ravages of war, raped of her territory by a cruel wrong, and her 
people manacled by the measures of a so-called reconstruction, has 
paid annually more Federal taxes by almost double than the whole 
of the New England States. The last fiscal year New England paid 
$3,407,179.72; on the other hand, Virginia paid $7,931,526.59. Indeed, 
my own little city of Danville, the center of a collection district of 
a few counties, paid in 1875 the sum of $2,361,261.96, and yearly since 
from one and a half to two million dollars, and in fact one of my coun- 
ties paid into the Federal Treasury more revenue by double than the 
three States of Maine, New Hampshire, and Vermont. And yet there 
have been found Representatives on this floor who, with malignity 
unbridled and audacity unparalleled, have made unkind thrusts at a 
people whose virtues and whose prowess they may vainly endeavor 
to deride, but can never snesneiielir emulate. 

That the heavy tax upon tobacco as upon spirits depresses the trade 
and curtails the revenue which by a more judicious system might be 
secured, is beyond question. 

The statistics show that when the tax was at 40 cents the trade 
greatly languished, while the temptations and opportunities for fraud 
were increased. But when the tax was reduced to 32 cents, and then 
to 20 cents, production was stimulated, trade revived, the Govern- 
ment got its revenues, and in fact collected more than ever before 
during the same periods or under any other rates. 

In support of my proposition I refer to the reports of the revenue 
department, which show that prior to July, 1868, when the tax was 
at 40 cents, less revenue was derived that after the reduction to 32 
cents. For instance, we have: 


Revenue collected 1868 at 40 cents tax..............---. $18,655,630 
Revenue collected 1869 at 32 cents tax...............-.. 23,430,707 





Difference in favor of the lower rate.........--... 


4,775,077 

For several years under the operation of the decreased rate, as 
the same reports show, the revenue increased, but even then shrewd 
business men saw that the last-named rate was too high; that if 32 
cents would yield so much, a decreased rate would yield more, so that 
on the 6th of June, 1572, Congress reduced the tax to a uniform rate 
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of 20 cents. As the reduction of 1868 had operated well for the Gov- 
ernment, so the advocates of reduction were not deceived in the re- 
sult of the law of 1872, for we find from the reports these facts: 
Revenue collected 1272 at 32 cents tax......-.-.-..----. $33,736,170 
Revenue collected 1873 at 20 cents tax.................. 34,380,307 
Or difference in favor of the lower tax............ 650,137 

The crop of 1874 was a very short one ; nevertheless the operations 
of that year under the lowered tax were very satisfactory to the 
Government. In March, 1875, under evil influences against the pro- 
test of all producers and manufacturers, and in opposition to some of 
the best minds in Congress, the tax was suddenly raised to 24 cents. 
The result was as usual, both the people and the Government were 
hurt by it. It is true that the Commissioner’s report shows that the 
sum of $37,303,461 was collected the fiscal year ending June, 1575, 
which would evidence an increase, but the fact is, and the same re- 
port shows it, that most of this sum was collected during the eight 
months in which the twenty-cent tax operated. The report shows 
further that for months after the increase to 24 cents the receipts fell 
away, and were less even than those of the corresponding months of 
the year before. The conclusion is inevitable that if the tax had 
been allowed to remain at 20 cents the revenue for the year ending 
June 30, 1875, would have far exceeded the sum of $37,303,461, the 
amount really obtained; and reasoning upon the same basis we are 
justitied in believing that if the tax of 20 cents had been allowed to 
Temain the tobacco revenues of 1876 and 1877 would have been 
greater to the Government than they were. 

But to the facts. Lasserted that under the operations of the twenty- 
cent tax the revenues steadily increased. Take for example the 
months of January, 1874 and 1275, with tax at 20 cents : 

In January, 1874, there were collected ............ naeens $1, 990, 535 
In February, 1874, there were collected 1, 824, 610 





Ora taba 02. 0002. hie Sepa enne aaea awe 3, 815, 145 
In the corresponding months of the following year with same tax 
of 20 cents: 
ea Is Si cnenkncs dances Uncen caveesacensa $1, 378, 828 
Collected February, 1875 


Sahomd hues bbGN Shen Gen osemkane 3, 548, 877 

ee peveeedee waaeen abenanne 4, 927, 705 
showing a steady improvement under the decreased rate, and an 
increase in receipts over the corresponding months of the year before 
of $1,112,500. In March, 1875, as I have said, the tax was raised to 
24 cents, and the revenue report shows that in March, April, May, 
and June immediately following the increase the revenue, as com- 
pared with the same months of the year before fell off to the extent 
of $1,413,660. The same results followed but not to so large an ex- 
tent in January and February, 1576, to a greater degree, however, 
in the same months of 1577, and far greater in January and February, 
1878. 

I will add to the Commissioner’s information statements from the 
city of Danville, the center of the finest tobacco-growing region of 
the world: 

From October 1, 1874, to March 1, 1875, there were col- 

lected at Danville with tax at 20 cents............-.. $390,174 30 

From October 1, 1875, to March 1}, 1876, tax at 24 cents... 241,184 75 


Decrease and loss to Government 48, 989 55 


Again compare the collections for the month of February 1875, and 
the same month of 1876: 
Collected at Danville, February, 1875, tax 20 cents...... $166, 345 30 
Collected at Danville, February, 1876, tax 24 cents 48,161 25 


118, 184 05 


Again, the collections from October 1, 1876, to March 1, 1877, were 
far less than for the corresponding periods of the year before, and so 
from October, 1877, to March, 1878, there was a falling away of revenue 
of fully one-fifth as compared with the same months of the previous 
fiscal year. 

The statistics of Richmond, Petersburgh, and Lynchburgh show 
the same results, I am told. 

The increase of the tax affected not only the manufactured article 
but the leaf also, as I can demonstrate. For the month of February, 
1875, when the tax was at 20 cents, the average price of leaf-tobacco 
in the Danville market was $22.07, For the month of February, 1876, 
with tax at 24 cents, the average price of leaf in the same market 
was $10.04 per hundred-weight. 

Again, from the Ist of October, 1874, to the Ist of March, 1875, with 
the tax at 20 cents, there were sold in the same market 5,297,348 
pounds of tobacco for $1,144,610.70, or an average of $20.60 per hun- 
dred-weight. For the corresponding months of the next year, with 
the tax at 24 cents, were sold 8,107,952 pounds for $349,652.61, an aver- 
age of $10.47. Thus we see 3,810,604 pounds more tobacco in certain 
months of the years 1875-76, under the twenty-four-cent tax, sell 
for $294,958.09 less money than in the same months of 1874-75 when 
the tax was 20 cents. 

Moreover, from the Ist of October, 1876, to April 1, 1477, there were 


Decrease and loss...... 
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sold in Danville 5,176,543 pounds of tobacco for $729, 09.86, an average 
of $14.08. For the corresponding months, from the Ist of October, 
1°77, to the Ist of April, 1875, were sold 10,533,212 pounds for $225,337.70, 
an average of $7.83. Here we have the astounding exhibit of double 
the quantity of tobacco sold and nearly one-half less money obtained 
for it. If further proof was needed I might say that the average 
price of leaf-tobacco is now far below $7. Worse than all, as affect- 
ing the question of production, I might show that from October, 1875, 
to October, 1°76, there were sold in Danville 23,466,413 pounds to- 
bacco, while between the same periods of the following year were 
sold only 16,426,296 pounds; an immense falling off. Nor was this 
falling off due to the fact that the tobacco was carried to other 
markets, for it was not, but to the fact that the cultivation of tobacco 
is being driven from the legitimate tobacco belt to other sections. 
According to the census reports Virginia raised in 1860 123,000,000 
pounds tobacco. 

The Commissioner of Agriculture says that the product of 1875 
was 57,000,000, valued at $4,845,000, while the erop of 1576 amounted 
to only 49,300,000 pounds, of the value of $3,944,000. The crop of 
1877 was perhaps something larger than for the two preceding years, 
but has so far as sold yielded less profit, and when fully disposed of 
will bring less money to the producer than either. 

This showing would be a bad one for Virginia but for the fact that 
all the tobacco States proper present the same unhappy state of 
affairs. The same cause, the heavy tax, brings about the same 
wretched result in all. 

As I have undertaken, Mr. Speaker, to show how the tax has af 
fected production, it is well to inquire whether in like manner it has 
affected consumption. If the increase of consumption of manutact 
ured tobacco for the years 1873 and 1874 under the twenty-cent tax 
is compared with that under the twenty-four cent rate for 1376-77, 
this remarkable fact will appear, which I show by figures : 









Pounds. 
Increase under tax rate, 20 cents, IX73~74.............. 25,243,000 
Increase under tax rate, 24 cents, I375—76. 3,989,000 


Increase under lower rate..............-..-.-.---- 21,254,000 

How gentlemen can reconcile these facts with the idea that a low 
rate of taxation has nothing to do with consumption passes my com 
prehension. Not only dothey support my proposition, but they show 
in addition that if Congress had not interfered with the twenty 
cent tax that consumption would so have increased that the tax 
realized last year would have really been greater than it was. Look 
at the subject as you choose and its situation is anything but flat- 
tering. 

Prior to 12861 the cultivation of tobacco-was principally confined to 
Virginia, Kentucky, North Carolina, Maryland, Tennessee, and the 
seed leaf in Connecticut. Those few States in 1859,-’60, and ’61 ex 
ported to foreign markets quite as much tobacco as has been exported 
in any three years since the war, notwithstanding the growth of the 
country and the extended area of the culture of the weed. What 
they did not export was readily sold for home consumption, and the 
crop was held as a stable reliable “ money crop,” which the producer 
could furnish at a price that paid him and invited consumption. But 
the case is different now. The productive energies of the people are 
paralyzed and the consumptive demand whether immediate or specu- 
lative for the manufactured article keeps pace neither with the 
growth nor the prosperity of tlhe country. 

Suppose such a tax as this was levied upon any other production of 
the soil or the production of any othersection of the country. How 
long would Congress or the people stand it? How long do you sup 
pose that the people of any other portion of this Government would 
submit to a taxation of 400 per cent. upon any of their staple prod- 
ucts? Suppose you were to put a tax of 400 percent. or even 200 per 
cent. upon the iron, coal-oil, or wool interests of the North and East. 
How long would it be before you would hear a cry of indignant dis- 
tress which would shake this country from one end of it to the other, 
and how long would it be before bread riots and labor strikes would 
admonish Congress that relief must be granted and that speedily ? 

Why should the product of the tobacco sections be taxed more heav- 
ily than others, or why should their demands differ from those of 
other people ? 

Our demands, however, for the reduction are met by the assertion 
that the Government must have money; that tobacco is a noxious 
growth, that its cultivation is not a necessity, and that it isa luxury 
from which the Government as far as possible should extract its rev- 
enues. 

Vow this is chop logic of the worst kind. It is trifling with the 
rights of a people writhing under the effects of their wrongs. 

The Government must, it is true, have sufficient means to carry on 
its operations ; revenues for that purpose must be raised; but there 
is no justification for raising them to such an enormons extent from 
the staple production of one class of citizens or one section of the coun- 
try. If tobacco is indeed a noxious plant, if its use and cultivation 
are so vicious and demoralizing, then why add further to the general 
wrong by pouring the proceeds of such wickedness into the public 
Treasury ? 

If itis a luxury and not a necessity, some new method should be 
resorted to for ministering to the appetites of the people, and a new 
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field of enterprise opened up into which the inhabitants of the tobacco 






















regio mld be invited. In speaking upon this point in the last 
Congress, I said: 
rot people whose locality, soil, limate compel them to the production of 
n tay to of en uy the vague pretext that that 
ataple ] ! is ungenero unwise, and impolitic ; ungenerous to the people 
t Ww too oncrons, apd impolitic becanse the extent of the taxation 
a p dimii s the volame of revenue to be dernved from the 
6 t l ndeed lobacco may be aluxury to you gentlemen of the North 
east v burden us with taxation and who in the enjoyment of your ofium 
cui ‘ nd smoke our fine produet, but it is a necessity to us. Itis 
1 r meat. drink. and we for fron its sale we supply ourselves with not 
0 t few ries we have but almost all the meceanartes 06 life. Theargument 
that tax is borne by tl wer" and not by the producer, is as unsound as 
i { In the tirst plac ir own people along w a ethers 4 re consumers, 
and, unlike the people of any other section, are bea y taxed upon the use of our 
‘ products, while on « other hand our energies are paralyzed, our productions 
hes ind our protita diminished by the embargo laid upon the fruits of our 
l 1m t ‘ f yx y teaches that, as the area and 
‘ f < mption is reduced ¢ ished, to that same extent 
v lustry be crippled and prod Ll} heavy taxation of any 
commer will decrease its consumption and it tir the demand for it, and, in the 
KA sport n Which you lessen its cor nand stile demand,in that same 
pro i lyou burden and injure prod ! y 
Lado net me to say that the consumer bears nothing of this tobacco tax; it 
i burdened also; but my argument is to show that he is driven in great 
ale ce from the market by the weight “ot the tax, forced to consume less than he 
\ otherwise do, thereby compelling tl roducer to lower prices and less pro 
duc 1 Phat the planter has i She ani ‘ta bene the evils of the tax no one can 
donbt, fors mer does the Government tax the manufactarer than he throws 
it bach von the planter in the way of a reduced price for the commodity, and the 
planter havi no one behind him upon whom he can thrust the burden must of 
mex aity boar it 
But is the production of tobacco and the use of it a necessity or 
a mere luxury? Formerly tobacco was perhaps a mere luxury. If 


men had never used it, it might not be a necessity, but after years of 
] 


use it becomes in the general acceptation of the term as much a neces- 
sity as anything that we eat or drink, and its votaries would as soon, 
nay rather, disp nee with their tea and coffee than with their tobacco. 
It is used by all « people ; the high, the low, the rich, and 
the poor use it in some shape or other. The use is most general with 
the laboring masses, and a bad feature of this tax question is that 
its greatest weight falls upon those least able to bear it. 
ple have used tobacco for years; they will use it. 
lant at work and their solace in trouble, notwithstanding the Gov- 
ernment, without stint, continues such imposition upon it as would 
deter from the use of almost anything else, 

In this view alone might it not be well for Congress to consider 


whether prudence would not dictate a mitigation of this burden upon 


Asses Z our 


These peo- 
It is their stimu- 


the laboring-men of the country? Or does prudence dictate that we 
shall allow the luxuries of the rich to go untaxed, rather than those 


few enjoyed by the humble? 

To the question: can the Government afford to lessen the tobacco 
tax? If during the pendency of the war, that period which inspired 
the tax, from eight to twelve million dollars were held suflicient to 


| profit here ? 


| distress. 
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per pound, or $1.50 per hundred pounds. Is there any margin for 
Can the producer labor for such earnings? This is not 
by any means a solitary case; many, very many such instances ¢; 

I am sorry to say, be presented. 

Not only is the producer injured in the way I have mentioned, but 
the severity of the tax is lessening the production in the sections in 
which it has heretofore been mainly and best cultivated, driving j; 
to other States and sections not suited to it, and where its culture 
has been hitherto unknown. 

In those last-named States it is grown in small farms and patches, 
and is so grown with a view to avoid the tax upon the manufactured 
article, for it is used in the raw state free of tax. Injury in this way 
is not only done to the producers of the legitimate tobacco sections 
but the Government also, for to the extent ‘that tobacco is raised in 
this patch and small farm way, and consumed by the producer, the 
Government loses its revenue. 

In a few years this practice will become so general and injurious 
that new regulations will have to be resorted to by the Government 
hardly tolerable to the people, or the revenue from tobacco will be 
greatly diminished. Indeed it is not hard to foresee that in a fey 
years, under the present system, tobacco will be greatly depreciate dl 
if not destroyed as a commercial product. 

As the Government seems to look upon tobacco only as a revenue- 
producing plant it should be protected rather than burdened. 

Our people, however, do not regard tobacco simply as a noxious 
weed or arevenue plant from which the Government extracts many 
millions of tribute, but we regard its culture as a vast industry, giving 
employment, food, and clothing to thousands of men, women, and 
children of every race, color, and condition who otherwise might be 
thrown upon the communities in which they live or sent out to swell 
the vast army of vagabonds and tramps or prove active agents in the 
seditions, riots, and strikes so menacing in these days of financial 
We are compelled by reason of soil, climate, and other over- 


| ruling influences to raise tobacco; and while we are willing to pay 


a reasonable tax upon our productions we are not willing to see them 
burdened as now. The tax is wholly disproportioned to the subject, 
and its effects are to destrey both producer and manufacturer. For 
several years past men of small means have scarcely been able to go 
into the manufacturing business. Their industry and enterprise have 
been lost to their fainilies and the country, and their competition has 
not been felt in the market to the benetit of the producer or in the 


| interests of commerce. 


One of the direct effects of the tax has been to put the tobacco 
trade in the hands of men of large means, monopolists, who show 


| neither liberality nor merey to the unfortunate farmers, who, for the 


gather from that source, should not from twenty to twenty-five mill- | 


swer the demand now ? 
In 1h67, lam told by gentlemen who were before the Ways and 
Means Committee, that General Schenck, its chairman, stated in pres- 
ence of bis committee that $25,000,000 was the maximum which the 
Government would ever require annually from tobacco in all its forms. 
Hiow has that promise been kept? Instead of twenty-five millions 
the Government has since exacted of the people annually from thirfy 
to thirty-five million dollars, and last year so much as $41,000,000, 
The re in has been, however, that the tax has proved too onerous 
and no one except the Government has protited by it. No profit has 
remained to the producer, manufacturer, or dealer, 


ons an 


for the beggarly | 


returns of the warehouse-man to the farmer has been only equaled | 


by the dismal! presentation of profits and losses by the manufacturer 
and dealer. To form an idea of the blighting effects of the tax gen- 
tlemen have only to learn some of the facts of the case. 

The cultivation of tobacco requires not only the skilled but the 
constant labor of the farmer, from the plant-bed to the sales-room. 
The average production per acre is about 800 pounds, Add to 
the tax the hire of laborers, the price for fertilizers, and other ex- 
penses incident to the care and management of the crop, and you 
burden each acre of land cultivated not less than $200. No land, 
however fertile, can bear such a rate, and no country can stand up 
under such a system. As I have stated, the average price of the leaf 
in the fine tobacco section of Virginia from 1872 to 1875, when the 
tax was 20 cents, was over $20 per hundred-weight; after the tax was 
raised to 24 cents the average was reduced to about $10, and since 


then, under the grinding effects of the tax, tobacco has continued to | 


decline, until now the average is no more than $7. Not only so, but 
much of the tobacco—indeed the greater part of it—sells for from $3 
to $4 per hundred-weight, some for less, and very much of it not only 
leaves no margin for profit, but fails to pay the cost of production. 

I was informed some time since by a prominent dealer that he had 
purchased in the Louisville market 100,000 pounds of tobacco, for 
which he paid $2,000, or 2 cents per pound. Of course that quantity 
of tobacco was made up of a number of small crops. Upon it the 
Government will lay a tax of $24,000; the profit to the Government 
will be enormous, but what reward will the poor farmers get for 
their hard labor? Two cents per pound, lessened by inspections, 
commissions, and warchouse charges, would probably leave 14 cents 


| until the inciting cause is removed. 





| 


| ufactured article. 


want of a competitive market, must sell at ruinous rates to the only 
persons able to conduct a business so heavily taxed. 

The largest manufacturers of the country, those who have grown 
to the proportion of monopolists, do not wish the tax reduced. Of 
course they do not. The high rate is a blessing to them. It excludes 
from the market men of limited means while it builds up capitalists. 
Give these monopolists but a chance, keep up the present rate of tax- 
ation, and soon you will see all the dealers of moderate means driven 
from the trade and the planting communities and their products 
submitted to the tender mercies of those privileged, bloated vultures 
who having by aid of a system of class legislation broken down com- 
petition riot in devilish glee over the profits extorted from a wronged 
and helpless people. Able coadjutors, too, in this work of oppression 
do these monopolists find in the Secretary of the Treasury and thie 
Commissioner of Internal Revenue. But a short time ago Mr. Sher- 
man, inspired thereto no doubt by the Commissioner, intruded upon 
Congress his unsought opinion upon the advisability of retaining the 
tobacco tax at its present rate, basing his ideas mainly upon the 
ground that the agitation of the question unsettled trade and damn- 
aged therevenue. Of course the agitation of a question like this will 
unsettle trade and injure the revenue, and it will continue to do so 
Do not the Secretary and the 
Commissioner realize that fact? Cannot these public servants, but 
would-be masters in this business, understand that this oppressive 
tax system has been run to the very verge of endurance ? 

The revenue, they say, is falling away, and that of course too. The 
wonder is that it has not fallen off to a greater degree. This is but 
the “ beginning of the end.” The revenue will continue to fall away, 
not 7 reason of the “agitation” alone, but because, as I have said, 
the tax is greater than the subject can bear, because the plante r can 
neither successfully raise nor the manufacturer “ put up” tobacco at 
its present prices, and because thousands of consumers are driven to 
the use of the product in its leaf or raw state rather than pay the 
prices which the tax renders necessary to be demanded for the man- 
The advocates of reduction have long foreseen 
these consequences and have urged upon Congress the prudence of 
lowering the tax, but without avail. Without proper consideration, 
Congress has been induced to keep up this tax mainly by the encour- 
aging reports of the heads of the Internal Revenue Bureau rendered 
from year to year. Those gentlemen, perhaps with pardonable pride 
and the natural love of power, have consulted rather the magnitude 
and importance of their position and Department than the we sifare of 
the Government or good of the people. They have failed to perceive 


that this system of internal taxation, always distasteful to the Amer- 
ican people, is proving too onerous in these dark and troublous times. 
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They have forgotten that ours is a Government “of the people, by 


the people, for the people.” They think rather that it is the mission 


of Government to wring from the subject, not the citizen, the utter- 
most farthing that avarice can crave or power extort. 

it would be amusing. however, if the subject were not so serious, to 
contemplate the change of front to which the Commissioner has lately 
been driven by the state of the tax question. In his last report he 
vives a very highly colored view of the whole system of internal 
taxes, its progress and successful development. Yet hardly was that 
report in print before he was forced to lament the depression in the 
tobacco trade and the falling off of revenue because of agitation in 
Congress and other causes. Let us see. Why did the revenue fall 
away for several months before Congress met ? Why was the trade 
for months and months before Congress assembled in a depressed and 
languishing state? The reasons I have given. If the Conimissioner’s 
nind had not been wholly absorbed in the acquisition of shekels and 
the formation of rigid rules for their collection, if he had looked at 
both sides of the question and required the head of his tobacco de- 
partment to devote his time to the acquisition of the true status of 
the subject upon which to base official action rather than to the prep- 
aration of an array of cunningly devised statistics and the publica- 
tion of elaborate letters intended to affect the action of Congress, he 
could have seen what other persons long since saw and predicted, 
what the returns to his office were daily proving, that the weight 
and severity of the tax were defeating its ends and objects. ‘The 
dilemma of the Commissioner is not more singular, however, than 
that of the Secretary of the Treasury, who issued the mandate to 
Congress that the tobacco tax must not be reduced. 

I call Mr. Sherman to answer his own letter. I invite Mr. Sher- 
man as a Senator, as a representative who claimed for himself a broad 
and expansive statesmanship, as a representative of the interests of 





these facts: the total amount of tobacco grown in the United States 
in the year 1876, according to the report of the Commissioner of Acri- 
culture, was 351,000,000 pounds. Of this amount, 107,000,000 pounds 
were manufactured, and the rest, 244,000,000 pounds, exported. There 
was a loss upon this vast crop of tobacco corresponding and equal to 
the increase of tax upon tobacco, say 3 cents on manufactured and 1 


| cent per pound on exported tobacco. Aggregate the crop, leaf and 


the great West and her people, to confront the same Mr. Sherman, | 


Secretary of the Treasury. 

On the Ist day of March, 1875, in a speech delivered in the Senate 
of the United States, which can be found in volume 2, page 147, 
CONGRESSIONAL RECORD, 187475, Mr. Sherman opposed the increase 
of the whisky as well as the tobacco tax, and stated in reference to 
the latter tax: 


Now I come to the tobacco tax. It is an article that ought to be taxed as much 
as it will bear, but have we not taxed it as much as it will bear? We once taxed 
it 16 cents and 32 cents. We found that the 32 cents was evaded and we were 
cheated, After strong appeals made by the dealers, by the consumers, by all 
classes, we finally, only two short years ago, agreed to reduce the tax to a uniform 
rate of cents. Then it was done by the concurrence of the Treasury Depart- 
ment, the tobacco trade, and the men who raise the tobacco, and we thought we 
had established a fair rate at 20 cents a pound, and it was honestly collected, and 
1 
t 





clds us €26,000,000 on tobacco in its various forms, and being the second item of 
evenue in amount. Now suddenly at the close of a Congress we are called upon 
o advance the tax to 24 cents. That 4 cents is about the value of the great body 
of the tobacco produced in this country, and much of it is sold for less than that. 
lf we could collect it without any doubt or trouble or interfering with our hon- 
orable agricultural industry we might properly levy it, but we have remonstrances 
from dealers, we have remonstrances without number from the little cigar dealers 
who make their living in rolling up their tobacco in the form of cigars, saying it 
will ruin their trade. Are we not bound to heed them, because they are engaged 
in a business that the people who do not like tobacco dislike? They tell us: 
“Only two years ago you fixed this law; you gave us some security for perma- 
nancy; now you disregard your own law; you raise your revenue.” I cannot 
answer that. I believe that the increase of thetobacco tax is wrong in the revenue 
point of view. It is wrong becanse it does not treat the dealers, the men who raise 
the tobacco, the men who manutacture it, as they ought to be treated by a great 
aud powerful Government. 


Compare the speech of Mr. Sherman with his late letter to Con- 
gress, and you find a strange conflict of views emanating from the 
same person. But Mr. Sherman was right when he made his speech. 
Then he was speaking his honest views in behalf of a wronged people 
and an oppressed industry. Now he is shaping the blind policy of a 
weak and vacillating administration. 

I leave Mr. Sherman to wrestle with his own conflicting opinions, 
with the simple remark that he will find it very hard to answer his 
own arguments and harder still to convince the country and Con- 
gress of the sincerity ef his present position. 

It is very plain that if 20 cents was a sufficient tax when Mr. 





manufactured, and this result appears : 





Three cents on 107,900,000 DRDO So vaca: cinndwae eseccee $3, 210, 000 
One cent on 244,000,0000 pounds..... Cautintan ees acdaamamsel 2, 440, 000 
Or loss to planters, in 1876 .................-. e--- 5,650, 000 


The rate of 24 cents affects not only the grower, manufacturer, and 
consumer, but the Government also. It is true that more revenue was 
collected last year from tobacco than ever before, but a great deal of 
it was from tobacco grown and manufactured in former years which 
the stringeney of the times threw upon the market at ruinous rates. 
The increase was evident!y not a healthy one, for in the same breath 
with which the Commissioner boasts of his increase he shows that it 
required an increase of 20 per cent. of tax to produce an increase of 5 
percent.of revenue. But whyshould there not have been an increase ? 
The country since 1375, when the law was changed, has greatly grown 
in population, wealth, and in all its trade and commercial relations, 
and notwithstanding the law is a bad one,the natural growth and 
prosperity ef the conntry should have compelled even a much larger 
increase of production and consequently of revenue. 

But I deny the Commissioner’s statement. There has been no in- 
crease of production in the legitimate tobacco belt, and little or no 
increase in mannfacture since 1°75. On the contrary there has been 
a decrease in both, and the apparent spasmodic increase of revenue 
last year came, I say, from the growth of former years, and the closer 
collection of the revenue under a more perfected system. Yet what 
a beautiful system that must be indeed which requires an increase 
of 20 per cent. of tax to be heaped upon the tobacco interest to pro- 
duce an increase of 5 per cent. of revenue! 

Again, the Secretary of the Treasury and the Commissioner of Rev- 
enue seem to attribute the falling off of revenue in part to the labor 
strikes of last summer. ‘ Labor strikes,’ indeed! What had they to 
do either with the production of whisky and tobacco, or the revenne 
from either or both? The strikes did not oceur in the tobacco re- 
gions, and they had no more to do with the production or collection 
of internal revenue than they had with the changes of the moon. The 
labor strikes were not directed against the material prosperity of the 
country, nor yet against its productive interests, They were brought 
about by the bad, pernicious system of government which has afilicted 


| this country for many years. They were encouraged by the effort, 


Sherman spoke, it would be far too high now; and if $35,000,000 was | 


enough to raise from the product in those years of greater prosperity | reduce taxation take it off the banks. Oh! the banks! they cannot 


than now, that sum should satisfy even those who, without stint or | 


mercy, are willing to impose taxation upon any subject or product 
save those in which they and their people are interested. 

A most remarkable feature in all this business is that when Con- 
gress raised the tax 4 cents per pound, the price of tobacco did not 
rise to the consumer, hence the small increase of 3,957,000 pounds 
consumption in the years 1876~77, to which I have alluded. Yet the 
revenue department says there was an increase of revenue, during 
those years, of $9,567,734. Now, if this is true, somebody sustained a 
heavy loss upon the increase of the tax. The leaf fell in price from 
3 to 4 cents per pound, that is certain, so that the proportion of loss 
which must have accrued to the planter, even at 3 cents per pound, 
amounted to about $6,795,801, and the balance, as represented by 
the alleged increase of revenue as mentioned, was sustained by the 
anhappy manufacturers and dealers, forty-eight hundred and twenty- 
nine of whom, according to the Commissioner’s report, were driven 
from the business last year. 

_ To present this matter in another and perhaps a stronger light, in 
its efiects upen the planting interests of the country, I will mention 


successful to too great a degree, to throw the burdens of taxation 
upon the labor and poverty of the country rather than upon its pros- 
perity and wealth. The bad government was inaugurated at the in- 
stance and in the interest of rings and corporations, great railroad 
and other corporations created by Congress in an evil hour, which 
have grown so strong and so insolent that they not only endeavor to 
dictate and control legislation, but are almost as ready to throttle 
their creator as they are tocrush out the rights of the toiling mnasses ; 
at the instance of great capitalists, the Astors, Vanderbilts, and 
others, who deem tobacco and liquor most excellent subjects of grind- 
ing taxation, while with hard cheek and harder mouths they depre- 
cate as impolitic, insolent, and inqnisitorial any effort to place a 
modest tax upon their lordly estates or princely incomes. 
Unfortunately men in high places favor the demands and cater to 
the wishes of these corporations and men of wealth who direct them. 
The Commissioner of Internal Revenue in his last report, instead of 
recommending a diminution of tax upon some product of the soil or 
some subject where the burden is laid without regard to uniformity, 
advised that if any reduction is made it shall be upon banks, bank- 
checks, &c., which yield the Government $8,695,008. And especially 
does he recommend the repeal of the tax upon matches, which yields 
$2,792,275, a tax which is upon consumption alone of an article ani- 
versally used. Oh, yes, says the Commissioner, if you are going to 


stand taxation, but tobacco, the bloated farming interest, can, 
perhaps! 

I despise the cry of the “ poor against the rich ;” I abhor any effort 
to array class against class or labor against capital; but I leave it to 
any fair-minded man to say whether the course of legislation in this 


| country has not of late years been such as to encourage, nay to in- 


vite conflicts greatly to be deplored; whether it has not in fact 


| been directed against the labor and productive resources of the coun- 


try rather than against existing evils or with any view to the fair 
and equal distribution of burdens. For these things the people have 
complained, and they will continue to complain until some change is 
inaugurated which will distribute governmental impositions upon 
each and every section alike and upon poverty and wealth in a fair 
and judicious way. 

I have said thus much, Mr. Speaker, in a general way ; but, coming 
again to my subject, I assert that it will be to the interest of the 


| Government to reduce the tax to 16 cents, as reported by the Com- 


mittee of Ways and Means. No one doubts that as long as the tax 


| remains as at present the question of its repeal or reduction will be 
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urged, renewed, and intensified at each succeeding session of Con- 
gress. During all that time the Government and people suffer; but 
modify the tax and immediate benefit will accrue to all. So great 
will be the stimulus imparted to the tobacco interest by a reduction 
of tax that in a few months instead of diminishing, the Commissioner 
will report increasing returns and in less than two years, indeed so 


soon as the tax rate can adjust itself to the subject, more revenue | 


will be raised from tobacco than ever before. I grant you that for 
the first year the revenue may appear diminished ; it will so appear 
anyway, for it is steadily diminishing now, but in two years we will 
get more revenue than last year. I think I can show that reduction 
will not by any means reduce revenues as some think. 


Pounds. 
The amount of tobacco consumed last year, as shown 
by the Commissioner’s report, was.............-..- 116, 722, 055 
Increased consumption by reducing rate to 16 cents 39, 000, 000 
Substitation of manufactured for raw leaf consumed, 20, OOO, OOO 
BMG .vebittentobanahi eaten weep ehaben hones 175, 722, 055 


This amount of tobacco will produce revenue to the 

extent, at 16 cents, a ee Rs eee ke $22, 115, 528 &O 
Then add for tax on cigars, cigarettes, snuff, snecial 

tax on manufacturers, dealers, &« 


ebb tabene- weeees 13, 090,000 00 


Ad we. Baws Ge G0te OF ...ceces voowse sscsaces $41, 115, 528 80 


actually more than was paid in the year 1877 with the tax at 24 cents. 
This statement is by no means an unreasonable one, when we consider 
the great increase of consumption induced by the operations of the 
20-cent tax of which I have spoken, and when we remember, as is 
confidently believed, that not less that 35,000,000 pounds of tobacco 
annually escape taxation by being consumed in the raw state, which 
vould not beif the tax permitted the use of the manufactured article 
at a reasonable price. 

The revenue derived from tobacco last year amounted to $41,106,- 
546.92. The Commissioner admits that he cannot expect so much for 
the year ending June 30, 1878. Indeed, the records show now that 
the receipts from internal revenue, made up mainly from whisky 
and tobacco, are falling off. I here mention in evidence a few facts 
which I have learned. The revenue for the first nine days of April, 
1-77, aggregated receipts, $2,°23,521.92. 


For the corresponding days 
of April, 1578, the receipts aggregated $2,434,771.95, or a comparative 
decrease of $385,749.97. A fearful exhibit. But the worst has not 
been told. From July 1, 1876, to April 9, 1877, the revenue receipts 
were $85 ,008,322.29. From July 1, 1:77, to April 9, 1872, the collec- 





tions aggregated $=3,179,053.95, or a decrease and comparative loss to 
the Government of $5,728,388.24. And so we go on losing day by day, 
until it is hard to say what loss will actually be realized by the end 
of this fiscal year. 

These statements put to flight the fine-spun theories indulged that 
the falling away of revenue was due to agitation, labor strikes, &c. 
The decrease has mainly shown itself in months when there were 
neither agitation nor labor strikes; and more in reference to all sub- 


jects of internal taxation, whether tobacco or other, and whether 


subjects of agitation or not. 

It is plain that from tobacco no more than $35,000,000 will be real- 
ized the present fiscal year. Under the operations of a twelve or 
even sixteen cent tax we can give more for the year 1879, with a 
promise of steady increase thereafter from year to year. 

Hitherto, Mr. Speaker, I have spoken of the effect of the tax upon 
the producer, but it would be unjust not to say in behalf of that 
large, intelligent, and enterprising class, the manufacturers, that they, 
too, suffer heavily from the tax. Not only are they injured by the 
same causes Which affect the producing classes, but they have in ad- 
dition many troubles inseparable from their trade, which only inci- 
dentally affeet the planter and consumer. 

Manufacturers are required to use in the conduct of their business 
at least four times the capital demanded for any other pursuit of like 
extent. In general they are compelled to pay cash for their stocks of 
leaf, while their sales are usually made through factors upon a credit 
of from three to six months. For the most part their capital is bor- 
rowed at a heavy rate of interest—interest which attaches upon the 
amount paid for stamps as well as tobacco. In addition they suffer 
from the ordinary fluctuations of trade, the rigid rules of the inter- 
nal system, as also the evil results flowing from the annual agitation 
of the question. Put all these things together and it is easy to see 
how fearfully they affect the interests, if not the rights, of both 
manufacturer and Government. 

Before I conclude, Mr. Speaker, I will mention another matter, be- 
cause most intimately connected with the tobacco trade. At an early 
day of the session I introduced a bill providing for the free importation 
of licorice to be used, under proper restrictions, in the manufacture 
of tobacco. The Committee of Ways and Means did not think proper 
to report that bill, but in lieu thereof reported in favor of reducing 
the licorice tax to Scents per pound. This tax ought to be abolished. 
About two-thirds of the licorice imported into this country is used 
in the manufacture of tobacco; the remainder is used in medicines, 
confections, &c. The present law imposes a tax of 10 cents per pound 
gold upon the importation, and its effect is to insure a double tax 
upon all licorice used upen tobacco, first by way of the import tax, 
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next the 24 cents internal tax upon tobacco, aggregating 34 cents 
upon every pound of licorice used in manufacture. 

The tax is onerous as well as discriminating and impolitic. The 
manufacturers of “ fine-cut” tobacco in their operations use only the 
powdered licorice-root, which is imported duty free. Plug manufact- 
urers use the mass or stick. Unable to pay the high duty upon im- 
ported licorice, many of our manufacturers are compelled to use 
inferior licorice of American make—made of licorice-root deteriorated 
and damaged by a long sea voyage—or resort to cheap substitutes, 
whereby the quality and flavor of their tobacco are greatly injured, 
not only in our own but in foreign markets. Because of this duty 
upon licorice, the tobacco trade has suffered greatly, not only in the 
advantage given thereby to foreign manufacturers, but also from the 
fact that it has stimulated and built up large manufactories in Can- 
ada, Australia, and elsewhere, run with American tobaccos. 

It is very surprising that this tax has been kept up with its effects 
so manifestly injurious to American interests; but it is still more sur- 
rising that the American Congress should in respect to this subject 
1ave been for several years legislating for the protection, not of its 
own, but of foreign manufacturers. I know that we have advocates 
of protection, but I had never supposed that the most intense advo- 
cates of that system would carry their views “ beyond seas,” and in- 
sist upon protecting the outside world as against ourselves. 

The repeal of this tax would result in putting our own on an equal 
footing with foreign manufactures, by increasing greatly our exports, 
cheapening the manufacture of tobacco, thereby increasing consump 
tion and consequently the revenue. The evilsof this tax are apparent 
and call loudly for its repeal. 

In view, Mr. Speaker, of the great interest involved, I think that 
Congress should pause now in its deliberations and give some heed 
to the wishes of the people of a iarge extent of country. I have 
endeavored in a plain way to show that the tobacco tax is oppressive 
and discriminating, if,indeed, not unconstitutional; that it is unjust 
to the producer, the manufacturer, and the consumer, as well as 
injurious to the revenues of the Government. The producer suffers, 
because his, of all other agricultural products, is singled out for tax 
ation; that his industrial pursuit, to which he is compelled by the 
peculiarities of climate, soil, and habit, is heavily burdened, his bone 
and muscle, his energy, his toil, his poverty, all are made to pay trib- 
ute to the Government, while other sections, other industries, and 
other productions go free of tax, and, indeed, are made to prosper by 
reason of the very impositions upon tobacco. 

The manufacturer suffers because he must carry at vast outlay, not 
only his stock but his stamps, because he is hedged about by annoy- 
ing regulations and is subjected not only to the ordinary vicissitudes 
of trade, but to the constant agitation which ever attends an onerous 
tax. 

The consumer suffers because, having contracted the free use of 
tobacco, he regards it more as a necessity than a luxury, because 
many of the poorer classes, the greatest consumers, by the enhanced 
price consequent upon the tax, are driven in great degree from the 
market, and forced to the use of the meaner grades of tobacco, whik 
the rich alone can indulge in the luxury of the fine. 

The Government suffers because the tax rate is so high that it dis 
courages production, manufacture, and consumption, promotes fraud, 
paralyzes trade, and in short, by its oppressiveness, defeats in great 
degree the ends and objects of the whole revenue system. 

Under these circumstances it behooves Congress, at the earliest 
practicable moment, to act upon the report of the Committee of 
Ways and Means, and reduce the tax to twelve cents, as it ought to 
be, or at any rate to sixteen cents, as reeommended by the committee. 

In any event, let us have speedy action upon the subject. Delay 
is injurious, nay, almost ruinous, to the entire interest. Congress 
has now the opportunity to settle the question, and we of the tobacco 
sections earnestly hope that the whole matter may be so justly set- 
tled that we will have no more trouble with it or agitation of the 
subject again for a number of years. If adjusted wisely, by a proper 
reduction, I feel that we can assure Congress that our great industry 
will loom up in its full proportions. New life and energy will be 
infused into a depressed and languishing trade, thousands of enforced 
idlers will be given profitable employment, the tobacco regions will 
assume their old prosperity, and the Government coffers will fill and 
fatten under the inspiration of a system more tolerant, more just, 
and more humane than any we have had for years. 

ELECTION OF PRESIDENT AND VICE-PRESIDENT. 

Mr. RIDDLE. Mr. Speaker, on the 4th day of February last I had 
the honor of introducing a joint resolution proposing an amendment 
to the Constitution of the United States so as to elect the President 
and Vice-President by a direct vote of the people, and providing for 
a second election from the two persons receiving the greatest nuinber 
of votes if neither received a majority of all the votes cast at the first 
election, and that amendment is as follows: 

Resolved by the Senate and House of Representatives of the United States of 


America in Congress assembled, (two-thirds of each House concurring therein,) That 


the following amendment to the Constitution be proposed to the Legislatures of 
the several States for adoption : 


ARTICLE XVI. 

Section 1. The President and Vice-President of the United States shall be 
elected by a direct vote of the people of the several States, and the clectors in each 
State shall have the same qualifications as the electors of the most namerous 
branch of tho State Legislature. The person receiving the greatest number of 
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: resident shall be the President, and person receiving the greatest num- 

ves fee for Vice-President shall be the Vice President: Provided, That each 
shall have received a majority of the whole number of -votes cast in all the States 
for President and Vice-President. ; i 

Sec. 2. If neither of the persons voted for as President and V ice-President shall 
have received a majority of all the votes cast at the first election, then a second 
election shall be held, not exceeding two months from the date of the first election ; 
and from the two persons on the list voted foras President and Vice-President in 
said first election having the highest number of votes, the people shall choose the 
President and Vice-President. — 

Src. 3. If at the second election there should be an equal number of votes cast 
for the two persons voted for as President and Vice-President, then the Senate 
and House ot Representatives as a joint body, each Senator and Representative 
having one vote, shall from said two persons voted for as President and from said 
two persons voted for as Vice-President, choose by a viva voce vote the President 
and the Vice-President. 

Sec. 4. The Congress shall declare by law when the elections provided for in 
this article shall be held, and when, and in what manner, and by what authority 
the returns of said elections shall be canvassed and the votes cast for President 
and Vice-President counted. 


In the formation of our Government the main object of the fathers 
was to give full expression and effective force to the will of the peo- 
ple. It was intended that the ballot should execute that will with- 
out let or hinderance. It was not contemplated or imagined that the 
forms of the Federal Constitution would be so perverted as to defeat 
the will of the people and set up an administration upon a minority 
of their suffrages. The people may be deceived in their choice of an 
object ; but any choice they may make cannot be so very mischievous 
as the existence of any human force capable of resisting it or sub- 
verting it. 


CONGRESSIONAL RECORD—HOUSE. 


S04 


had been done General Jackson by his triumphaut election to the 
Presidency, and they repeated the honor in 1832 as they had uni- 
formly done from the foundation of the Government in the case of 
all the incumbents but two. In his first message to Congress Gen- 


| eral Jackson called the attention of that body to the defects in the 


| 


| or, if ascertained, may not be regarded. 


| be controlled by an individual Representative. 


The indirect method of election of the President and Vice-President | 


by the electoral college, as provided for in the Constitution, was not 
intended by its framers to defeat the will of the people; but it was 
designed to harmonize with and execute that will. Alexander Ham- 
ilton, in the sixty-eighth number of the Federalist, says of this mode 
of appointment of the Chief Magistrate of the United States: 

It was desirable that the sense of the people should operate in the choice of the 
person to whom so important a trust was to be confided. This end will bé an- 
swered by committing the right of making it not to any pre-established body but 
to men chosen by the people for the special purpose and at the particular con- 
jancture. « * Another and no less important desideratum was that the Execu- 
tive should be independent for his continuance in office of all but the people them- 
selves. 

The paramount considerations operating upon the convention of 
1787 that framed our present Constitution, and that led to the adop- 
tion of the electoral college as the method of choosing the highest 
executive officer in our Government, were the desirability of “afford- 
ing as little opportunity as possible to tumult and disorder” in the 
election, the prevention of violence and convulsion in the community 
over the choice of the “final object of the public wishes,” and the 
opposition of “every practicable obstacle to cabal, intrigue, and cor- 
ruption.” 

In the same number of the Federalist to which reference has been 
made above, Mr. Hamilton further says: 

But as a majority of the votes might not always happen to center in one man, 
and as it might be unsafe to permit less than a majority to be conclusive, it is 
provided that in such a contingency the House of Representatives shall select out 


of the candidates who shall have the five highest number of votes the man who 
in their opinion may be best qualified for the office. 


It will be seen from these citations that the paramount considera- 
tion with the founders of our Government was that the person chosen 
to fill the highest and most important office in that Government 
should, if possible, have received the majority of the entire popular 
vote of the country, so as to establish him in the esteem and confi- 
dence of the whole Union and render successful and satisfactory the 
administration of his distinguished office. When there should be a 
failure to elect before the people, they provided that an election 
should be made by that House of Congress which was designed im- 
mediately to represent the people and to be sensitive to, and a faith- 
ful reflector of, public opinion. 

Two periods have been passed in the history of the United States 
when the electoral college has failed to reflect the popular will, and 
when Presidents have been inaugurated who were not chosen by the 
people ; and they will forever stand out as monumental periods in our 
political history and warn all future generations of American free- 
men of the imminent danger of their repetition. Whenever it shall 
be distinctly understood that a President may be inaugurated with 
impunity who has not been elected by the people, then the road to 
empire will be opened, the Republic will be subverted, and upon its 
rotten pillars may be written the words, “ Ichobod, Ichabod, for its 
glory has departed.” 

The first of these periods occurred in 1825 when John Quincy Adams 
was elected, in strict accordance with the forms of the Constitution, 
by the House of Representatives over Andrew Jackson, who had re- 
ceived the largest vote before the people and in the electoral college. 
There was great dissatisfaction over the result and the people could 
never be induced to believe otherwise than that Jackson had been 
cheated out of the Presidency by Clay and Adams. Mr. Clay after- 
ward acknowledged to Dr. Colton, when he was writing the life of 
the Great Commoner at Ashland, that his connection with John 
Quincy Adams in this affair was the great mistake of his life, and that 
he had underestimated the “power of detraction in a republican 
government.” There is no donbt of the fact that his support of Adams 
against Jackson lost him the Presidency which he so much coveted. 

In 1828 the people righted the great wrong which they believed 
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mode prescribed by the Constitution for the election of President 
and Vice-President, and recommended an amendment to remedy those 
defects. I will quote in full all he says in that message upon the 
subject, December 8, 1529: 


I consider it one of the most urgent of my duties to bring to your attention the 
propriety of amending that part of our Constitution which relates to the election 
of a President and Vice-President. Our system of government was by its framers 
deemed an experiment, and they therefore consistently provided a mode ef reme 
dying its defects. 

To the people belongs the right of electing their Chief Magistrate ; it was never 
designed that their choice should, in any case, be defeated, either by the interven 
tion of electoral colleges, or by the agency contided, under certain contingencies, 
to the House of Representatives. Experience proves that, in proportion as agents 
to execute the will of the people are multiplied, there is danger of their wishes 
being frustrated. Some may be unfaithful, all are liable to err. So far, therefore, 
as the people can with convenience speak, it is safer for them to express their own 
will. 

The number of aspirants to the Presidency, and the diversity of the interests 
which may influence their claims, leave little reason to expect a choice in the first 
instance ; and in that event, the election must devolve on the House of Represent 
atives, where it is obvious the will of the people may not be always ascertained, 





From the mode of voting by States, the 
and it may often occur that one of those may 
Honors and offices are at the dis 


choice is to be made by 24 votes ; 


posal of the successful candidate 

Repeated ballotings may make it apparent that a single individual holds the cast 
in his hand. May he not be comeetel to name his reward! But even without cor- 
een the probity of the we von be to be proof against the pow 
erful motives by which he may be assailed—the will of the people is still constantly 
liable to be misrepresented. 

One may err from ignorance of the wishes of his constituents; another from a 
conviction that it is his duty to be governed by his own judgment of the fitness of 
the candidate ; finally, although all were inflexibly honest—all accurately informed 
of the wishes of their constituents—yet, under the present mode of election, a mi 
nority may often elect a President ; and when this happens, it may reasonably be 
expected that efforts will be made on the part of the majority to rectify this inju 
rious operation of theirinstitutions. But although no evil of this character should 
result from such a perversion of the first principles of our system—that the ma 
jority is to govern—it must be very certain that a President elected by a minority 
cannot enjoy the confidence necessary to the successful discharge of his duties 

In this, as in all other matters of public concern, policy requires that as few 
impediments as possible should exist to the free operation of the public will. Let 
us then endeavor so to amend our system that the office of Chiet Magistrate may 


not be conferred upon any citizen but in pursuance of a fair expression of the will 
of the majority. 


I would therefore recommend such an amendment of the Constitution as may 
remove all intermediate agency in the election of President and Vice-President 
The mode may be so regulated as to preserve to each State its present relative 
weight in the election; anda failure in the first attempt may be provided for by 
confining the second to a choice between the two highest candidates. In con 
nection with such an amendment, it would seem advisable to limit the service 
the Chief Magistrate to a single term of either four or six years. 

In his second annual message of December 7, 1830, General Jackson 
repeated the recommendation of his first message for an amendment 
to the Constitution to secure to the people a direct choice of their 
Chief Magistrate and his ineligibility after one term of service ; and 
he supported his recommendation by arguments similar to those con 
tained in his first message. Those arguments have gathered strength 
by the lapse of time. They were unanswerable then and they are 
unanswerable now. They should have secured such an amendment to 
the Constitution then; but, as they failed to do so then, their potency 
should avail to secure the adoption of such an amendment now. If 
the Constitution had been amended previous to 1860, as recommended 
by General Jackson, which recommendation is embodied in the joint 
resolution offered by myself on the 4th February, 1478, and cited in 
the beginning of my remarks on this occasion, the great civil con- 
vulsion of 1861 to 1865 would have been averted and the defeat of the 
will of the people by the electoral commission in 1877 would never 
have occurred. 

In 1860 neither of the four candidates—Lincoln, Douglas, Breckin 
ridge, and Bell—received a majority of all the votes cast at the pres- 
idential election of that year. If the Constitution had then required a 
second election to determine by a majority vote which of the two can- 
didates having the greatest number of votes in the first election (and 
they were Lincoln and Douglas) should be the President, Douglas 
would have been elected and there would have been no secession and 
no war. 

Under the amendment I have proposed, if it had been a part of the 
Constitution in 1576, Samuel J. Tilden would have been inaugurated 
President of the United States without the least excitement, disturb- 
ance, or opposition, because it is an undeniable and unquestionable 
fact that he received a majority of over two hundred and fifty thou- 
sand of the popular vote in the last presidential election. 

Mr. Bancroft, in his History of the United States, (vol. 9, page 55,) 
informs us that the great compromise of the Constitution, and which 
secured its adoption, was evolved from the thought expressed by 
Jefferson of Virginia and Sherman of Connecticut. Sherman said 
the “ vote should be taken two ways: call the colonies and call the 
individuals, and have a majority of both.” This idea he probably 
derived from Jefferson, who enforced in private as the means to save 
the Union that “any proposition might be negatived by the represent- 
atives of a majority of the people or a majority of the colonies.” 

Mr. Madison, in the thirty-eighth number of the Federalist, says : 


The reeet Constitution, therefore, is, in strictness, neither a national nor a 
Federal Constitution, but a composition of both. - ° 


* . - 











eee 


LOE 5 MY 


2 wR de 


3042 CONGRESSIONAL 





RECORD—HOUSE. May 1, 





The House of Representatives will derive its powers from the people of America, 
and the people will be represented in the same proportion, and on the same princi- 
ple, as they are in the Legislatare of a particular State. So far the Government is 
national, not federal. Tho Senate, on the other hand, will derive its powers from 
the States as political and coequal societies; and these will be represented on the 
principle of equality in the Senate as they now are in the existing Congress. So 
far the Government is federal, not national. The executive power will be derived 
trom a very compound source. The immediate election of the President is to be 
made by the States in their political characters. The votes allotted to them are 


in « compound ratio, which considers them partly as distinct and coequal societies, | 


partly as unequal members of the same society. The « ventual clection again isto 


be made by that branch of the Legislatare which consists of the national repre- | 


sentatives; but in this particular act, they are to be thrown into the form of indi- 

vidual delegations, from so many distinct and coequal bodies-politic. From this 

aspect of the government, it appears tobe of a mixed character, presenting at least 
s many federal as national features 


He then defines the distinction between a federal and a national 
government, the former operating “on the political bodies composing 
the confederacy in their political capacities,” and the latter “on the 
individual citizens composing the nation in their individual capaci- 
ties,” and finally arrives at the conclusion that “the operation of the 
government on the people in their individual capacities, in its ordi- 
nary and most essential proceedings, may, on the whole, designate it 
in this relation a national government.” 

Inasmuch, then, as we have a national government, “ operating in 
its ordinary and essential proceedings upon the people in their indi- 
vidual capacities,” and as these operations are under the control of, 
and directed by, the Chief Executive of the Government, there can 
be no infraction of its fandamental principles by requiring the elec- 
tion of that Chief Executive by a direct vote of the people, who are 
so deeply affected in their individual capacities by the acts of his 
administration. 

lt evidently was not the design of the founders of our Government 
that the choice of the people should be defeated in any case either 
by the intervention of electoral colleges or by the agency confided, 
under certain circumstances, to the House of Representatives. But 
the will of the people has already been twice defeated under the pro- 
visions of our present Constitution; and oftener than twice have 
Presidents been inaugurated in accordance with that Constitution 
who received only a plurality and not a majority of the popular vote. 
The electoral college has become a mere form in the election of the 
President and Vice-President. The idea of the fathers in the estab- 
lishment of that form has long since become obsolete, for the people 
now really and in fact but without proper effect, as was demonstrated 
in the last presidential election, vote for President and Vice-President ; 
and no discretion is left to any presidential elector to vote for any 
other candidates for President and Vice-President than those whose 
election he is required to advocate by the political party to which he 
belongs and whose names always appear at the head of the ticket 
upon which his own name is printed as a presidential elector. 

In a speech of great ability and power made in the Senate of the 
United States, February 3, 1824, advocating the election of President 
and Vice-President by a direct vote of the people, Thomas H. Benton 
said : 

By the Constitution it was intended that the electoral office should be one of the 
first dignity in the Republic. The electors were to be selected men, chosen by the 
people on account of their superior virtue and intelligence, and left to make choice 
of a President according to their own enlightened understanding, without the slight- 
est control from the less informed multitude. This was the intention, but the plan 
has wholly failed in the execution. ‘The electors are not independent ; they have 
no superior intelligence ; they are not left to their own judgment in the choice of 
President; they are not above the control of the people. On the contrary every 
elector is pledged beiore ho is chosen to give his vote according to the will of those 
who choose him. He is nothing but an agent, tied down to the execution of a pre- 
cise trust. Every reason which induced the convention to institute electors has 
failed. They are no lenger of any use, and may be dangerous to the liberties of 
the people. They are not useful, because they have no power over their own vote, 
and because the people can vote for a President as easily as they can vote for an 
elector. * * * Candidates for electors are now selected, not for the reasons 
mentioned in the Federalist, but for their devotion to a particular party, for their 
popular manners, and their talent at electioneering 

* * * * * * e 

Every reason for instituting electors has failed and every consideration of pru- 
dence requires them to be discontinued. They are nothing but agents in a case 
which requires no agent, and no prudent man would or ought to employ an agent 
to take care of his money, his property, or his liberty when he is equally capable 
to take care of it himself. * * * I should be opposed to the intervention of 
electors, becauso the double process of electing a man to elect a man would par. 
alyze the spirit of the people and destroy the life of the election itself. 


Judge Story in section 1463 of his Commentaries on the Constitu- 
tion of the United States expresses himself with great felicity upon 
this subject, as follows : 


It has been observed with much point that in no respect have the enlarged and 
liberal views of the framers of the Constitution and the expectations of the public 
when it was adopted been so completely frustrated as in the practical operation of 
the system 6o far as relates to the independence of the electors in the electoral col- 
leges. It is notorious that the electors are now chosen wholly with reference to 
particular candidates, and are silently pledged to vote for them. Nay, upon some 
occasions the electors publicly pledge themselves to vote for a particular person, 
and thus in effect the whole foundation of the system, so elaborately constructed, is 
subverted. ‘ 

The candidates for the Presidency are selected and announced in each State long 
before the eleetion, and an ardent canvass is maintained in the newspapers, in y 
meetings, and in tho State Legislatures to secure votes for the pe candidate 
and to defeat his opens. Nay, the State Legislatures often beceme the nomi- 
nating body, acting in their official capacities, and recommending by solemn resolves 
their own candidate to the other States, so that nothing is left to the electors after 
their choice but to register votes which are already pledged, and an exercise of an 
independent pique would be treated as a political usurpation, dishonorable to 
the individual and a fraud upon his constituents. 


I have therefore, after much reflection, arrived at the conclusion 
that it is best for the peace and good order of society in this country 
and for the stability and perpetuity of our free institutions that the 
electoral college should be abolished and that the Constitution of 
| the United States should be amended in the manner I have proposed: 

and I am fortified in that conviction by the high authority of Thomas 
| H. Benton and Judge Story, who have declared that “ in effect, the 
whole foundation of the system, so elaborately constructed, is sub. 
verted,” a declaration that must be corroborated by the persona! 
knowledge of every intelligent citizen in the land. 

If the electoral college is retained it should be so modified by a con- 
stitutional amendment as to reflect with accurate fidelity the will of 
| the people at every presidential election. It should be provided that 

the choice of the college and the choice of the people should always 
| concur to effect an election; and if they should not concur, that the 
choice of the people should prevail over that of the electoral college; 
and if the relative strength of the States is to be preserved as at pres- 
ent in the election of President and Vice-President, that preservation 
should be conditioned upon a similar concurrence of the choice of the 
States and the choice of the people to effectuate an election, and with 
a provision that in the event of a disagreement between the choice 
of the States and the choice of the people, the choice of the people 
should prevail. 

But the effect of such a modification would be the substantial nul- 
lification or supersession of the electoral college, as will be r2adily 
| seen; and for that reason I am settled in the conviction that the elec- 
| toral college should be eliminated altogether from our elective presi- 
dential machinery. There is great force in what was said by Mr. 
James Wilson, of Pennsylvania, in the convention which framed our 
Constitution in 1787. He declared himself first and last in favor of 
an election of President by the people. “ Experience in the States,” 
said he, “had shown that the election of a First Magistrate by the 
people at large was both convenient and successful ;” and that the 
“objects of choice in such cases must be persons whose merits had 
general notoriety.” 

And Mr. Madison, in speaking of the source of appointment, said 

The people at large was, in his opinion, the fittest in itself. It would be as like), 
as any that could be devised to produce an executive magistrate of distinguished 
character. The people geuverally could only know and vote for some citizen whose 
merits had rendered him an object of general attention and esteem. There was 
one difficulty, however, of a serious nature, attending an immediate choice by the 
people. The right of suffrage was much more diffusive in the Northern than th: 
Southern States; and the latter could have no influence in the election on the scor 
of the negroes. The substitution of electors obviated this difficulty, and seemed 
on the whole to be liable to fewest objections. 


This difficulty in the immediate choice by the people of the Pres 
ident, has been entirely removed by the enfranchisement of the 
negroes by the recent action of all the States. 

It must be manifest to the most ordinary intellect that the people are 
as competent to elect a President by a direct vote as they are to elect 
by that method the governor of a State; and every State in the 
American Union now elects its chief executive officer in that way. 
The intelligence of the people was underestimated by the statesmen 
of 1787, and that fact is apparent when the debates on the adoption 
of the Federal Constitution, as reported by Mr. Madison, are read : 

Mr. Mason, of Virginia, conceived it would be as unnatural to refer the choice 
of a proper person for a Chief Magistrate to the people as it would to refer a trial 
of colors toa blind man. The extent of the country rendered it impossible that 
the people could have the requisite capacity to judge of the respective pretensions 
of the candidates. 

This opinion was shared by most of the members of the convention 
of 1747, and it is not at all strange that it should have been so shared, 
when it is remembered that they were educated under a monarchical 
form of government and that they had been for a very brief period 
under tuition in the school of republican liberty, a period too brief 
to enable them to entirely overcome their inherited distrust of the 

ple. 
P The virtual subversion of the electoral system by the requirement 
of a pledge by the presidential electors that they would support cer- 
tain nominated candidates, a pledge that they could not disregard 
without personal dishonor and the perpetration of a fraud upon the 
people and a political usurpation, abundantly justifies its actual 
abolition. 

Chancellor Kent has wisely said in his Commentaries that— 

If ever the tranquillity of this nation is to be disturbed and its liberties endan 

ah 2 struggle for power, it will be upon this very subject of the choice of 4 

resident. 

Every intelligent citizen will remember, with a mingled feeling of 
apprehension and gratitude, the narrow escape from such a danger 
made by our country in the last presidential election; and the fervent 
wish of every true patriot must be that adequate preventives should 
be adopted to avoid the recurrence of a similar peril. 

Such a disturbance of the national tranquillity and such a danger 
to constitutional liberty can be effectually prevented by the adoption 
ofsuch an amendment to our Federal Constitution as the one I had the 
honor to propose on the 4th of February, 1878, and which was first 
recommended to Congress for adoption by General Jackson, in his 
first annual m of December 8, 1829, and which was recommended 
again in his second annual message of December 7, 1830. 


THE AMERICAN SYSTEM—PROTECTION TO AMERICAN INDUSTRY. 
Mr. NEAL. Mr. Speaker, it was often remarked by one of the wisest 
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and most logical of the orators and statesmen of ancient Greece that 
every speaker should commence his argument with an incontestable 


proposition. In compliance with this injunction, I will present, at 

the threshold of the remarks I submit to-day, the following axiomatic 

proposition : 

TH WELFARE OF THE PEOPLE SHOULD EVER BE THE HIGHEST CONSIDERATION OF 
GOVERNMENT. 

In all legislation this should be the chief aim. An enlightened 
selfishness should be the potential influence shaping all our enact- 
ments. If we fail to practically realize that this is the highest and 
most important of all our duties as the legislators of this great people, 
we are unprofitable servants, no longer worthy of the generous sup- 
port of a confiding constituency. The common good of all the peo- 
ple! What higher aim can actuate the true statesman! To what 


more noble purpose can he devote the best energies of heart and in- | the halance of trade in our favor, so that, instead of exporting the 


tellect ? q 
Sir, much has been said during the present Congress upon this floor 
on behalf of the people. Gentlemen have apparently manifested the 


greatest interest on their behalf. Some members have become so | 


eloquent in depicting the wrongs endured by the laboring class as 
almost to cause the very stones themselves to cry out in sympathy; 
and yet these very members when asked for bread have given a stone, 
or for a fish have kindly offered a serpent. Well may the working- 
man exclaim, “Miserable comforters are ye all. We don’t want your 
honeyed expressions of sympathy; we want work, that we may clothe 
our wives and feed our little ones, that they starve not.” The rem- 
edies proposed for the hard times, which, like blight and mildew, 
curse every portion of our fair land, have so far related solely to the 
financial measures of the Government and have resolved themselves 
into two propositions: first, the repeal of the resumption act; sec- 
ondly, the remonetization of the silver dollar; the latter of which has 
become a law. These, we were assured, would remove the paralysis 
of business and inaugurate a new era of prosperity and industrial 
activity. That they may do something in this direction I grant; but 
those who look to them as the brazen serpent which shall bring full 
relief for the distress everywhere prevailing will find their expecta- 
tions, like the apples of Sodom, turn to ashes in their hands. 

Mr. Speaker, the evils under which we now suffer are too deep-seated 
to yield tosuch remedies. Their origin dates back to the years of 
civil war, when brother was arrayed against brother and the fairest 
portions of the land were drenched with human blood and gore. The 
losses and wastes of that terrible war were great beyond the power of 
conception, counting up to billions of dollars; expenditures repre- 
sented to-day by a huge national debt of over $2,000,000,000, waste 
of person and of life faintly reflected in a pension-roll calling for the 
payment of thirty millions annually, and a destruction of property 
which no man can estimate. War is destruction, the destroying of 
life and of property, and in proportion to its desolating effects are the 
evils resultant therefrom. Therefore, no matter how perfect our finan- 
cial legislation might have been, even though it should have been the 
production of absolute wisdom itself, sooner or later we should have 
been compelled to pay the penalties which every war exacts and prac- 
tically realize that “‘as we sowed so should we reap.” We must repair 
the wastes, we must make good the losses sustained before we can 
hope for any permanent prosperity. The individual whose farm is 
desolated by the destroying tempest or whose store-house is reduced 
to ashes by the fire fiend knows that he must recreate his wealth by 
resorting to the necessary means before he can hope for his former 
prosperity, and the man stricken with the fever knows that after the 
dlisease has left him he must recuperate his wasted system before the 
glow of health shall mantle his pallid cheek or the elasticity and 
strength of youth shall return to his tottering legs. 

Sir, we should have husbanded our resources, economized in our 


national expendi ie selves j ife. deve na | : 
penditures, denied ourselves the luxuries of life, developed | 5. .w materials. 


our natural resources, opened up new avenues of industry so that 
labor would be well and profitably employed, and invited the work- 
ingmen of other lands to come over and help us in our great under- 
taking. 

We did not act thus wisely. Instead of fully realizing, we shut 
our eyes to our true condition. We went upon the presumption that 
we were most prosperous and that our resources were inexhaustible. 
We fairly reveled in our folly and rejoiced in our apparent great 
prosperity. Without consideration we refused to employ our own 


workingmen, but went abroad and purchased of the productions of | 


foreign industry enormous quantities. Why, sir, during the thirteen 
years ending June 30, 1876, we expended the largesum of $5,743,255,271 
for foreign productions, while we only sold during the same period 
of the productions of our plantations and farms, mostly nnmanufact- 


ured, the sum of $4,209,301,732, leaving us in debt in the sum of | 


$93,953,539 to foreign producers and manufacturers, or seventy mill- 
ions annually over and above all our sales. 

To pay this large indebtedness we have taken all the precions metals 
dug from our mines and millions upon millions of national, State, and 


other bonds, to pay the interest upon which requires the annual ex- 


portations of many millions of dollars. 

_ The nation, like the individual, which bays more than it sells must 
in the end become impoverished ; and it is only a question of time, 
dependent upon the ability of that nation to stand this constant drain 
upon its internal resources. Now, sir, had we suffered none of the 
losses of the great war, sooner or later the crash would have come 
upon us, because we were exhausting ourselves by our excessive im- 


|} have all the necessary conditions of prosperity and wealth. 


| of our hand as the wasp sucketh honey out of the bee.” 
| stated that all the world was clothed in English wool wrought by 
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portations, and must at some time have arrived at that point when 
we could go on in that course no longer. Then comes the paralysis 
of business, with its attendant evils. 


THE BALANCE OF TRADE. 

I am aware, sir, that ill-advised persons talk with great affecta- 
tion of learning about the balance of trade and very confidently 
assert that, inasmuch as trade seems the most to flourish when our 
importations largely exceed our exportations, business must then 
be in the most healthy condition. So the individual in any com- 
munity whose expenditures exceed his income may seem to the unre- 
flecting person to be greatly prospering, but he soon runs his race, 
and the goal he reaches is bankruptcy and ruin. 

Now, sir, it seems to me self-evident that if we would be rich and 
prosperous as a nation we must sell more than we buy; we must keep 


precious metals dug from our mines to pay for the excess of importa- 
tions, the gold and silver of the world will flow in upon us to pay us for 
our excess of exportations. This exchangeable wealth of the nation 
is the representative of its real prosperity, and in proportion as we 
possess it in similar proportion do our industrial and other business 
enterprises flourish. The fixed or real property of a people has but 
little effect upon prices and consequently upon the life of trade; it 
is money which is master, and, as it is plenty or scarce, so are prices 
high or low, business active or dull. It should then be our aim, as 


| a wise and thrifty people, to so manage our business interests that 
| the balance of trade shall always be on the right side, and when from 


any untoward causes, our sales—-our exportations—shall decline, we 
should limit our purchases to a corresponding extent. 

The important question naturally suggests itself at this point, how 
can we increase our exportations or diminish our importations so as 
to add to our wealth and accumulations as a nation and as individ- 
uals? I answer by producing here, at home, and by the labor of 
American workingmen, every article necessary for our comfort and 
well-being, which the natural resources of the country or its climatic 


| conditions will justify us in producing, thus rendering us, so far as 


possible independent of every other people. 

Our land furnishes the raw material that enters into most articles 
of manufacture; we have the skill and intelligence necessary for the 
full utilization of that material, and in labor-saving machinery no 
nation in the world excels, if indeed any equals us, consequently we 
Now, 
then, a further pertinent inquiry is, ‘‘ What poliey is. necessary to 
the establishment of such manufactories as shall put in valuable and 
useful forms the raw material which we have in such variety and 
abundance?” 

BRITAIN 8 EXAMPLE. 

We can do no better than to turn our attention to our great rival 
in all the arts of peace, Great Britain, formerly the most protection- 
ist of all countries, now the patronizing advocate of free trade in 
America and of the world. If we fail to learn wisdom from ber ex- 
perience the fault will be our own. “ England once pursued the bar- 
borous policy her free-traders now commend to us.” This was par- 
ticularly the case from the twelfth to the sixteenth centuries, when 
her people were mostly agricultural and obtained their supplies of 
articles of use and wear from the continent of Enrope. Throughthe 
enterprise of merchants of other countries agricultural products were 
exported and manufactures were imported in foreign vessels. “ Even 


| iron was imported for the use of English blacksmiths.” 


McPherson in his Annals of Commerce states that in the fourteenth 
century England imported none of the raw material for manufact- 


| ures which are so largely imported into Great Britain to-day, while 


her exports consisted of the most valuable of her raw materials, and 
of cloths in an unfinished state which may also be classed among 


In the fifteenth century a commercial writer complained that “the 
foreigners bear the gold out of this land, and sucketh the thrift out 
It was also 


Flemish weavers. The wool was exported, manufactured, and sold 
back to England with a profit. And it was this condition of affairs 
that gave rise to the proverb: “ The stranger buys of the Englishman 
the fox’s skin for a groat and sells him the tail for a shilling.” 

While England was limiting her energies to agriculture and the 
exportation of her raw products the Flemish towns were becoming 
wealthy, populous, and powerfal by their manufactures. So poor 
were her people that ‘‘among the upper classes the cloak, robe, or 
gown of the day was the coverlet of the night.” The houses of the 
working people were miserable hovels. “There were very few houses, 
even in capital towns, which had chimneys; the fire was laid in the 
wall, and the smoke issued out of the roof or window. The people 
slept on straw pallets with a log of wood fora pillow.” The popu- 
lation but little more than doubled in a period of five hundred years 
ending with the sixteenth century. 


ENGLISH INDUSTRIES DEVELOPED BY PROTECTION. 

As early as the reign of Edward III, we learn from Blackstone, 
“Much was done for establishing manufactures, by prohibiting the 
exportation of English wool, and the importation or wear of foreign 
cloths or fars, and by encouraging cloth-workers from other countries 
to settle there.” This policy was continued, faintly foreshadowing 
protection, until Queen Elizabeth came to the throne. ‘“ She being 
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an ardent friend to this policy, gave such encouragement, that there 
was a vast development of the manufacturing and commercial inter- 
ests of the kingdom.” Then, for the first time, England began to 
manifest the possession of those wonderful capabilities which have 
made her the first manufacturing and commercial nation of modern 
times. She also stimulated the building of ships by differential 
duties, and so created a great English navy. She encouraged the 
Huguenots of France, driven from that country by religious intoler- 
ance, to settle in England, and by prohibiting the importations of 
silks, built up that vast manufacturing interest which continued to 
flourish to the year 1860, when the protective duties levied upon im- 
ported silks were removed. Since then the business has been very 
much depressed. The workers find themselves with a stall trade on 
the verge of starvation, and are once again looking to protective 
duties as their one means of relief. 

Since the days of Queen Elizabeth, England’s statesmen have well 
understood that her continued prosperity depends mainly upon her 
commerce, and commerce must be sustained by manufacturing, con- 
sequently everything has been done in the way of legislation to en- 
courage and extend manufacturing, and the result has been a national 
prosperity never excelled. It was only after her manufactories had 
become permanently established and when protection was no longer 
required, because manufacturing had assumed such immense propor- 
tions that foreign markets were required for the larger part of the 
products of her looms, mills, furnaces, and workshops, that she aban- 
doned ber protective policy. 

To-day Great Britain has an accumulation of capital which makes 
her proportionately the richest nation of the world. Money to carry 
on her vast industrial enterprises is most abundant at low rates of 
interest. She has a laboring population and a labor-saving machinery 
with the ability to manufacture manifold more than her entire pop- 
ulation require ; consequently to keep her people employed she is com- 
pelled to find markets in all parts of theearth. Theresults of a decline 
in foreign demand, or of her exclusion froma large market such as the 
United States, is most disastrously felt by her people. Referring to 
the coal trade the London Times of December 27, 1377, says: 

This paralysis of the chief industry of South Wales hasalready produced wide- 
spread disasters, exceeding in intensity and rivaling in extent the misery among 
the colliers and iron-workers after the strike of 1875. At Cardiff the work-house 
is thronged, the board-room and offices have been converted into dormitories; a 
supplemental stone-yard has been opened for the employment of married men, and 
the applications for admission are increasing at the rate of fifty a week. Poverty 
in its most degrading forms prevails among a population which not long ago was 
well paid and comfortable. The other day a family of seven persons were found to 
have subsisted for days on a pailfal of brewer's “grain” intended for feeding pigs, 
others have fed on potato peelings. Men have gone to work from day today ona dish 
of raw cabbage-leaves. 


u 







In reference to the iron trade it says: 

The economical history of 1877 1n this branch of trade is most discouraging. The 
fall of prices has been gradual and general, and is too considerable to be accounted 
for by reductions in the cost of production, asin the price of coal and ironstone 
and in the wages of farnacemen. * * * The consequence is that the producers 
of crude iron must. in self-defense, limit the output, and this cannot be accom- 
plished without inflicting many hardships upon a large industrial population. 

A telegram from London of January 22 says: 

The arbitrators of the wages question in South Staffordshire have decided that 
wages be reduced 74 per cent 

Another of the date of March 12 announces that— 

The Coal-Owuners’ Association of North Yorkshire and South Derbyshire have 
determined to reduce miners’ wages 74 per cent. The men would probably consent 
toa reduction of 5 per cent., but it is thought likely that they will resist a decrease 
of 74 percent. This resolution of theCoal-Owners’ Association affects from twenty- 
five to thirty thousand miners. Manufactarers in the northof England iron trade 
also propose to reduce the wages of their work en tery 10to 17 percent. From 
the preparations the men are making it is believed that they intend to organize 
general resistance 


And still later dispatches state that the reduction of wages is still 
going on in every branch of industry. 

In view of the condition of all her industrial enterprises the states- 
men of Great Britain are not unreasonably anxious to persuade us 
that “free trade with all the markets of the world is the true theory 
of government.” 

FREE TRADE IN IRELAND. 


The effect of the practical operation of this theory upon the indus- 
tries of a nation is well exhibited in the case of Ireland. At one 
time she had tlourishing manufactures which gave employment to a 
large and contented people. England forced upon her by hostile 
legislation the abandonment of these industries and the substitution 
of English goods of use and wear. Says Judge Byles: 

Before the union there were, under protection, Irish woolen manufactures, Irish 
cotton manufactures, Lrish blanket manufactures, Irish calico manufactures, Lrish 
flannel manufactures. These manufactories are now smothered and extinct. 

The act of union abolished protective duties and English free trade 
destroyed these manufactures beyond all hope of recovery. Thus 
large numbers of the Irish people were thrown out of employment, 
and, going from bad to worse, their miseries culminated in a terrible 
famine, from the direful effects of which, and from emigration, in- 
duced by want of employment, the population of the Emerald Isle 
decreased from 8,199,153 in 1841 to 5,402,759 in 1871. Probably no 
civilized people have ever suffered as have the Irish, and it is not at 
all wonderful that they hate their English oppressors with a hatred 
perfect in its character and beyond description. 

That 1am not in error in ascribing the present condition of Ireland 





to English free trade, I quote from a speech lately delivered by Major 
O’Gorman, a member of Parliament from Waterford, Ireland : 

What has free trade done for Ireland? I will tell you. It has turned all ogy 
red ground into grass from which to rear cattle to feed the accursed English fellows 
who bave trampled upon Ireland, and who would even do it now but with the hel, 
of God we will not let them. What has free trade done more than this? | will 
tell you. It has turned the o~ of our country into these horrible, miserabj. 
houses. The poor have been driven into the work-houses because there is nothing 
to be seen but grass—a state of things which has been brought about by the laws 
of the infernal country which governs us, laws which if carried out would allow 
our poor Irish people being thrown after death into a hole just as you would throw 
adogintoaditch. But I say, if you as Irishmen countenance such a thing it wil} 
not be natural—it will not be Irish. 

Making proper allowance for Irish rhetoric and for Irish hate and 
still the picture drawn by the major is distressing to the last degree, 

Continental countries which have tended of late years toward free 
trade are again looking to protection as a relief for their depressed 
and oppressed industries. So that we of all nations are the only one 
proposing to take a step backward in this respect. 


ENGLAND'S AIM. 


To build up and extend her already world-wide commerce and find 
markets for tes manufactures has been for many years past, and stil] 

is, the great object of England’s statesmen, and they pursue it with 

a sagacity and pertinacity truly marvelous and worthy of all adui- 

ration. In this respect we would do well to imitate them. They 

have ever made it one of the cardinal principles of her colonial policy 
to discourage manufacturing and make the colonies tributary to the 
mother country, as they did with our forefathers prior to the revolu- 

tionary war. Wiser than ourselves, she fosters her commerce by en- 
couraging the establishment of steamship lines with all the nations of 
the world, and thereby makes them tributary to her. She gives her en- 
terprising capitalists every encouragement to enter into commercial 
ventures with a view of finding markets for her immense productions. 
Consequently every sea is dotted with English vessels, and the uniun 
jack is seen flying from the mast-heads of more ships than the flags 
of all other nations combined. 

Iam aware, sir, that free-traders ascribe her great superiority over 
ourselves in this respect to our protective policy, and we are gravely 
informed if we would only liberalize our laws so as to permit our 
merchants to employ British workingmen in British ship-yards to 
build oursteamers and other vessels for us, in a trice we would become 
the rivals of Great Britain in the number of our ships and in the 
magnitude and importance of commercial enterprises. This claim is 
wholly untenable, for the large subsidies paid by the British govern- 
ment give her ship-owners such an advantage that they can crush 
out every rival, and in addition thereto the smaller salaries and 
wages paid their seamen give them another great advantage over 
us which would make almost every venture upon our part a disas- 
trous failure. Then, again, ship-building in this country would be 
suspended until wages were reduced as low here as elsewhere, and 
the silence of death would reign in every ship-yard. Why, sir, a few 
years ago ship-building was extensively carried on upon the river 
Thames, but the superior facilities afforded by the Clyde has trans- 
ferred that business to its banks, and to-day it is the great ship-yard 
of Great Britain. 

I grant that American enterprise and American ingenuity can ac- 
complish wonders, but until they can induce our shipwrights to labor 
for substantially the same wages paid by ship-bailders upon the Clyde 
it will be idle to imagine we can successfully compete with them, 
even if we could purchase every article which forms part of the ves- 
sel at as moderate prices as they do. Before leaving this subject I 
willstate a fact which may not be known to all: it is that the steamer 
which costs $500,000 when completed contains only $5,000 of raw ma- 
terial, the remaining $495,000 being the cost of labor which enters 
into the manufacture of materials used or in the putting of them 
together in the ship. That large sum represents the labor of Ameri- 
can workingmen, which it is proposed to deprive them of because 
foreign workingmen will toil at lower wages. Well may our people 
pray to be delivered from such friends. 

Mr. Speaker, I have said more about British principles and policy 
and practice in this regard than I should have done but for the fact 
that Great Britain is held up to us by admiring free-traders as an 
example for us to follow, notwithstanding the relative difference of 
the two nations in riches, territory, and population. As long as pro- 
tection served to promote British interests and enhance British power, 
she adopted it as her policy ; when, by reason of the changed condi- 
tion and circumstances of her people, it became necessary to find for- 
eign markets for her enormous productions, she became the zealous 
advocate offree trade ; and that she may control our markets and do our 
work for us, she uses every artifice to induce us to follow in her foot- 
steps. British policy is succinctly set forth by the Marquis of Salis- 
bury in a speech he recently made in Parliament. He said: “The 
government has done all in its power to secure peace and good gov- 
erament for the Christians in Turkey, but sranil en do anything to 
imperil British subjects or their interests for the sake of all the Chris- 
tians in the world.” We have seen Great Britain stand idly by while 
the Russian conquered the Turk, offering no active assistance to her 
ancient ally, while to-day she is most actively engaged in makin 
every preparation for war with Russia because she deems Britis 
interests imperiled. And as she would maintain her interests in the 
Levant by bloody war, so will she maintain her commercial and indus- 
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trial supremacy in the West by artfully persuading us that her policy 
is our best interest. I regret to say she has many advocates whom 
she has in a variety of ways induced to champion her policy. 

UNITED STATES. 

Sir, there is no nation upon the face of the earth which has so many 
of the elements of national greatness as the United States. With 
the great extent of territory reaching from the frigid zone of the 
north to the tropics of the south, extending from the shores of the Atlan- 
tie to those of the Pacific, with every variety of climate and soil known 
to man, enabling us to produce every article of diet, use, and wear 
known to the civilized world, there is no substantial reason why we 
should not have an industrial future the most brilliant the world has 
ever witnessed. All that is necessary is the adoption of such a per- 
mauent policy upon our part as shall at all times develop in our people 
their maximum power of production; and we are only wise and states- 
man-like while we keep this object constantly in view. Therefore, if 
srotective tariffs will best accomplish this we should keep them upon 
our statute-books, and when the time arrives that a free-trade policy 
will best subserve our ends we should adopt free trade. This is a 
mere matter of policy, not principle. Now, then, experience teaches 
us that established manufactures, supported by large capital, have 
always been able to prevent the establishment of new manufactures 
unless the latter were in some way protected. Accordingly old coun- 
tries, possessed of cheap labor, cheap money, and low taxes, have 
such advantages over new countries that without discriminating 
legislation manufacturing cannot be successfully established in the 
latter. 

The foundation of all wealth is labor, and however rich a country 
may be in natural resources it will not become wealthy if it does not 
manufacture its raw material, for the great value of the manufact- 
ures is the labor concentrated in them, and the least skilled and low- 
est priced labor is that employed in securing raw material. ‘The 
wealthiest cities and countries, from the earliest periods to the pres- 
ent, were the manufacturing cities and countries.” 

Another advantage derived from manufacturing is that it brings 
together dense populations, thus furnishing a market for the prod- 
ucts of agriculture which would otherwise have to seek foreign 
markets at a loss of the transportation and without the advantages 
of competition. Our farmers who reside near manufacturing cen- 
ters fully understand the great advantages they enjoy over their 
brother agriculturists who are less fortunately located, and the value 
of their farms is correspondingly enhanced. 


PROTECTION OUR TRUE POLICY. 

The only question, then, necessary for us to consider is what policy 
is necessary to enable our peopie to develop this maximum power of 
production and how shall the raw material we have in such variety 
and abundance be put into such shape as will render it the most val- 
uable and the best adapted to supply the wants of mankind. Now, 
Iconcede that in labor-saving machinery and “in cheap and effective 
processes of. manufacture we can rival the world.” But in labor and 
capital we cannot compete, for labor is far better compensated in this 
country than in Europe, and the rates of interest are upon an aver- 
age at least double what they are in older countries. We must pay 
higher wages, because our people must be educated to fit them for 
an intelligent discharge of their duties as American citizens. “Our 
theory of civilization is higher than that of Europe.” Here, the peo- 
ple are the masters and administer for their own benefit the affairs 
of state. In other countries they are but “ hewers of wood and drawers 
of water” for their ruling classes. The intelligence of the people is 
with them a minor consideration. 

The great item of cost in all manufactured goods not protected 
by patents is labor. Cheap goods, therefore, imply cheap labor. 
The lower the wages the cheaper the products of labor can be sold, 
and without cheap labor we cannot have cheap goods. What do low 
wages mean to the workingman? Subsistence for himself and family 
merely. The necessaries of life only, with none of its luxuries. Hard, 
never-ending toil, from the rising of the sun to the going down of 
thesame. The placing of his children at work in their tender years 
to dwarf their bodiesand benumbtheirintellects. Itmeans ignorance, 
degradation of all that is divine in human nature, with no hope for 
the future. Life is to him a vast sand desert, upon which there ap- 
pear no bright oases to greet his eye or to make glad his heart. 

Revolting as this description is to the heart and conscience of every 
humanitarian, it justly pictures the condition of the laboring-man 
and his family in Europe. When our workingmen are brought to 
this condition how many burning tears will be poured out like rain, 
— many bright hopes go out in the darkness of an everlasting 
night! 

CONDITION OF LABOR. 


It is not pleasant to contemplate the situation of labor in this coun- 
try at the present time. The wages paid are very low and are wholly 
inadequate to place the laborer in circumstances at all approaching 
comiort for himself and family. The future can only be regarded 
with apprehensionand dismay. Times seem to be sadly outof joint, for 
not only is labor cheap, but it is begging employment by capital with 
but poor success. The cry of “hard times” is heard all over the land, 
and millions of Ouitatretched hands are begging us forrelief. In order 
to legislate intelligently we must understand what “hard times” 
signify. It means that money is scarce and labor plenty. It means 


that money is dear and labor cheap. It means there is a forced econ- 
omy all over the land; that there are more sellers than buyers, and 
is a necessary corollary that prices are constantly declining. Now, 
a declining market is always a dull market, tor there is no confidence 
and purchases are made only to supply immediate wants. Why, sir, 
the forced economy of the past four years has destroyed a home market 
almost, if not quite, equal to our entire foreign exportation, certainly 
to not less than $450,000,000 a year. In other words, we have consumed 
at home $450,000,000 less of the products of our factories, mills, work- 
shops, and farms each year since 1873 than we did for several years 
prior thereto. This of itself, without other causes, would produce a 
paralysis of trade, a stagnation of business, hard times. 

But for this forced economy we would have expended the four hun- 
dred and fifty millions annually as formerly. This would have given 
employment to not less than one million laborers at average wages 
of $1.50 a day and supported not less than five millions of people. 
There would have been no begging for work, no such destitution as 
we have all witnessed, no great army of tramps to annoy and terrify. 
Expenditure is not always extravagance, nor is economy always a 
virtue. 

Again, Mr. Speaker, I have already stated the extraordinary char- 
acter of our importations for a series of years past, amounting to 
over $5,743,255,000. A large part of these importations consisted of 
articles which we do not produce at home, and which we were there- 
fore compelled to purchase abroad or do without ; but a very consid- 
erable portion consisted of iron goods, woolens, silks, cotton goods, 
and other articles that we might just as well have made at home 
if we had only been wise enough to do so. By so doing, two im- 
portant objects would have been accomplished: first, we would have 
given employment to a vast army of workingmen at remunerative 
wages, and secondly, we would have kept at home a large sum of 
money that we sent abroad. We did notdo it. We preferred to hire 
foreign laborers to work for us, because the circumstances under 
which they were placed compelled them to work cheaper than our 
own workingmen would labor, and thereby deprived ourselves of the 
markets which this large sum, paid out in our midst, would have pro- 
vided for the products of our garden and fields in the maintenance 
of this numerous body of laborers and their families. 


BUY-CHEAP PRINCIPLE, 


In this country the only principle of political economy that the 
great mass of our people seem to be at all familiar with is the “ buy- 
cheap principle,” and each individual looks upon it as an especial 
hardship if he is not permitted to buy where he can buy the cheap- 
est and to sell where he can sell the dearest, irrespective of the para- 
mount rights and interests of the nation at large. Now, there is no 
principle more vicious to the individual himself nor more ruinous to 
the country, as a moment’s reflection will convince any intelligent 
man; for it means simply the purchasing of all articles where they 
can be bought the cheapest. It means the employment of the laborers 
and workshops of other countries to the exclusion of our own. It 
means the monopolizing of our home markets by foreign workingmen, 
and the sending abroad of our raw material to be converted by labor 
into the articles of use and wear necessary for our comfort and well- 
being. And finally, it means the impoverishment of ourselves as a 
nation, and of our becoming a mere tributary to the country which 
we employ to do our work. Under such circumstances it would be 
impossible for us to attain to the truest and most lasting national 
prosperity—that prosperity which is acquired and retained by a per- 
manent development and employment of all our natural resources, 
aided by the united skill, industry, and enterprise of our people. The 
fancied rights of the individual must be sacrificed to the public wel- 
fare, and he cannot be permitted to buy where he can buy the cheap- 
est if injury is done to the nation. The country at large is not inter- 
ested in the question of prices between the producer and the con- 
sumer. The money paid is simply transferred from the pocket of the 
buyer to that of the seller, and remaining in the country leaves it 
just as rich as before. But purchases made abroad transfer the prices 
paid, not only from the pockets of the producer to those of the con- 
sumer, but also from the shores of our own country to another, and to 
that extent deprives us of our wealth and makes us by that amount 
the poorer. 

The farmer and planter purchase from the merchant, the merchant 
from the manufacturer, the manufacturer pays out the money he 
receives to the planter and farmer for the raw material he has used, 
and to the workingman for his labor employed in the process of man- 
ufacture; the laborer in turn spends his wages with the merchant 
and farmer for such articles of wear and food as may be required for 
himself and family, and the higher the wages he receives the more 
generous his expenditures. Thus the money is retained in the coun- 
try, and it is of no manner of importance to the community at large 
what the prices may be; that concerns only the parties immediately 
interested. In fact, the higher the wages paid, and consequently the 
prices of manufactures, the more active is business and the greater 
the apparent prosperity of the people. Then we talk about good 
times. 

The healthiest and most desirable condition of business is when 
the workingman is receiving a fair price for his labor and the capi- 
talist such returns on his investment as will encourage him to continue 
his business and extend the same as the demand may justify. 
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On the other hand, if the merchant purchases of the importer the 
money goes abroad, foreign laborers are employed, our own working- 
men remain idle, the country is stripped of its wealth, the people 
become impoverished, they have nothing to buy with, trade becomes 
stagnant, business paralyzed, and the era of hard times and low 
prices is inaugurated, from which we only emerge by self-denial, suf- 
fering, and distress such as we are now experiencing. Let me illus- 
trate. If we were to take all the representatives of wealth—the 
greenbacks, bank-notes, bonds, and mortgages—of the country, and 
make « huge bonfire of them we would not dimininish the real 
wealth of the country, because we would destroy nothing which 
possessed any intrinsic value. We would make the Government, the 
banks, and the obligors of the bonds and mortgages richer and the 
owners of the same poorer to the extent, of the value of these rep- 
resentatives of wealth; but if we destroy property which is produced 
by labor, and is therefore wealth itself, we make the country poorer 
to the extent of the intrinsic value of the property destroyed. Pur- 
chasing the productions of foreign labor is almost the equivalent in 
its evil effects to the destruction of property itself. 





PRESENT TAKIFF—IMPORTS AND EXPORTS 

Mr. Speaker, the present customs tariff is often denounced as pro- 
hibitory in its character and destructive of the commerce of the 
country. Is it subject to this charge? 
In 1260 our imports exceeded those of any previous year, amounting to. $362, 189, 270 
Our exports were, domestic. .. witeawe inane heute ; 373, 129, 274 
Ge SE WETS CEE GE BIO . noone isc cccwotesccoonnscesteconescs 56, 946, 857 


Our foreign exports ccccvccrccs ceeesiccncosnes 26, 933, 022 
Total exports : OSes coc ceneeeeessoeseseeoeeoe 457, 069, 147 
In 1570 wo imported, merchandise. ........... cece. -erceececsccscces 435, 958, 408 


Coin and bullion. ......... iii ppeeneesapubadpsoebasveereenenwes 26, 419, 179 
Exports, domestic pawns eeebagneeneshuedereeenauss 420, 500, 275 
Foreign shde@> soaks a siads wpebeee eee ebensaaentn si 16, 155, 295 


Coin and bullion, domestic 


I IMIR. es ie nies wis alr eeceel car W iainierieenal mami aaa 14, 271, 864 
Coin and bullion, domestic ee one 200s De cersseeeesamens ocesee 43, 83, 802 
In 1476, imports, merchandise. ..... ee ee aceesaes 460, 761, 190 
Coin and bullion ee 15, 936, 081 
SUE, CHORES 5.4 cveweccksncccsessverdacone wees 536, 089, 810 
PREG, GOURD cen ansdiccce vesens uacedibthiinia-nsa hr eiciiirniadiiuaens 14, 802, 424 
Coin and bullion, foreign oeoapee aesesensnns . a» me 6, 467, 611 


50, 038, 691 

The values expressed are specie values. 

In 1577 the exports considerably exceeded those of any other year, 
and the imports were nearly as large in value. So it will be per- 
ceived that our commerce is to-day greater than ever before; and if 
we do not do the carrying it is for reasons that can be better given 
by others more familiar with the shipping interest than Iam. I feel 
assured, however, that the reason cannot be found in our tariff reg- 
ulations. 

No nation has made as great advances in these respects ; so that it 
appears that while the tariff is eminently protective in its character 
and has developed our native industries to an extent unparalleled in 
the history of the country our commerce has also grown more rapidly 
proportionately than at auy previous period in our national exist- 
ence. Now,of the five hundred and eighty-six millions of foreign 
merchandise we have consumed the past year, if we had employed 
American workingmen to have produced, say, one-half or three hun- 
dred millions, what would have been the result? We would have im- 
ported coin or Government bonds for the excess of exports over im- 
ports and would have paid that sum as wages to American laborers, 
skilled and unskilled, and so have given employment to about one 
million workingmen who have been idle because no man would em- 
ploy them. The cry for bread would not have been heard, and want 
and wretchedness, like blight and mildew, would not, as they do now, 
cover the land. 

DUTIES FOR PROTECTION 


Mr. Speaker, with me the question of revenue is a secondary con- 
sideration, for 1 believe in protective duties for the sake of protect- 
ing our labor against the competition of pauper labor in Europe. I 
would levy duties for the direct object of protecting our various in- 
dustries. I would preserve the home markets to American working- 
men, and so far as they may not have the skill and ability to pro- 
duce what may be required, I would invite the skilled workingmen 
of other countries to become residents of our own instead of going 
abroad and purchasing the productions of other countries. ; 

With the experiences of the past before him no intelligent person 
whose judgment is not warped by self-interest can come to any other 
conclusion than that it is better for us, by discriminating legislation, 
to invite workingmen here to produce what we may require rather 
than for our consumers to go to them, and in that way diversify, build 
up, and extend all our industries, manufacturing and otherwise. How 
utterly have the theories of free-traders broken down and their proph- 
eeies failed of realization in the light of experience. Dr. Wayland, 
author of a work on political economy which at one time was read 
as a text-book in our schools and colleges, in advocating the theory 
of free trade said: “ Ye pay a heavy duty on cutlery in this country, 
while not a thousandth part of the cutlery used is made here. It 
would be vastly cheaper to pay a bounty sufficient to raise all the 
cutlery made in this country to its present price, and it would be, for 
aught I see, as good for the cutler.”. When penning that paragraph 
little did he think that before a generation should pass off the stage 
of action one establishment alone in this country, the direct result 
of protection, would manufacture more cutlery than we then used, 
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and at prices such as the importer cannot compete with. I refer to 
the one my esteemed friend the gentleman from Connecticut [ Mr. Lay. 
DERS] is interested in, which has the capacity for manufacturing daily 
two hundred and twenty-five gross of table-cutlery alone, at prices 
varying from $5.50 per gross and upward. And again, as late as 
1872, another theorist, Mr. Atkinson, of Boston, before a committee 
of Congress remarked: ‘“ Other vations buy their goods of England, 
and we may as well do it, too, and not enrich a set of monopolists and 
a few men who live at the expense of others. It were better for us 
to pension off every man now engaged in the manufacture of stee] 
than to impose the duties we now do on that article.” To-day, sir, 
manufacturers in my district can furnish Mr. LANDERS and others the 
best of steel at prices lower than England ever charged them, and at 
such rates as were not dreamed of a few years ago. The same may 
be said of all kinds and qualities of iron manufactures, including 
every description of cut-nails. 
MANUFACTURERS NOT MONOPOLISTS. 

It was the fashion among free-traders a few years ago to denounce 
manufacturers as monopolists who deserved the execration of the com- 
munity. It was charged that a protective tariff benefited no one but 
the owners of manufacturing establishments; that the price of a 
commodity was enhanced to the full extent of the duty charged, al! 
of which went into the pockets of the capitalists ; and that the work- 
ingmen were the victims of this grasping policy. We have not heard 
much of that sort of talk of late years; the logic of events has silenced 
these calumniators, for it has conclusively proved that the theory 
of the protectionist is correct, namely, that home competition alone 
would bring down the price of all manufactures to as low a point as the 
wages paid the workingmen would justify ; and in fact to-day, as I 
have already stated, wages throughout the manufacturing portions 
of the United States are too low for the comfort and well-being of 
the operative and artisan, while it is equally true that the capital 
invested is not only making no return but is melting away under 
the influence of home competition alone like snow before the burn- 
ing sun. 

IRON INDUSTRY. 

The benefits our industrial enterprises derive from protective legis- 
lation are fally shown in the experiences of the past fifteen years. A 
republican Congress, whether from a genuine belief in the principles 
of the policy or because the exigencies of the Government demanded 
it, enacted a tariff which was eminently protective in its character, 
and which, somewhat modified, is the law of the land to-day. I shall 
call your attention to its influences upon one only of the leading in- 
dustries of the country, of which I have a personal knowledge and 
can therefore speak with confidence. I refer toiron. The total num- 
ber of tons produced in the United States for the years mentioned are 
as follows: 
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The furnace capacity in this country exceeds five million tons per 
annum, while the consumption demand has never exceeded three 
million tons and is not generally more than two million to two mill- 
ion five hundred thousand tons, so that for years to come, if no more 
iron furnaces are erected, those we have will be able to produce far 
more iron than it is possible to consume. Although our industries 
may revive and an active demand for iron goods of every description 
spring up, there is then no likelihood that prices will for a series of 
years appreciate so as to afford even a moderate return for the capi- 
tal invested, together with fair wages to the persons employed. 


WHY CHANGE THE TARIFF? 

Mr. Speaker, what is the object of changing tbe tariff in any mate- 
rial respect? Is it that it may be made more of a revenue tariff in 
its character? Such seems to have been the intention of the chair- 
man of the Committee of Ways and Means, since he so drafted his 
bi!l as to greatly cripple if not effectually destroy the leading manu- 
facturing industries of the country. Is it desirable that our immense 
imports should be increased and the country still further depleted of 
its wealth? Are gentlemen of opinion that it is better for us to em- 
ploy the workingmen of other countries to perform our labor while 
our own workingmen stand idle all the day 

Does he think it better for us to purchase our iron goods and man- 
ufactures of steel in England and Belgium, and thereby suffer the 
rolling-mills and founderies and machine-shops of the United States 
to remain with unlighted fires and untenanted walls while the oper- 
atives of those establishments seek employment in other avocations 
perhaps already overstocked with laborers? or is he of opinion that 
the wages now paid are too high and should be brought down to a 
levei with those paid in Europe? Is there any gentleman upon this 
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floor who wishes to see the free and intelligent workingman of 
America compelled to compete with the cheaper and pauper labor of 
Europe? If not, why then desire to see the duties upon manufact- 
ures reduced, when it is as evident as that the sun shines at noonday 
that prices are already so low that the capitalist receives no re- 
turn and the laborer is very inadequately compensated ? Why does 


be want to take any portion of the home market from our own peo- | 


ple, when it is confessed that there isnot employment for all? Does 
he desire still further to degrade labor in this country? Sir, the per- 
son who proposes or advocates measures of such a tendency is the 
enemy—unwittingly, perhaps, but none the less the enemy —of the 
workingman of our country. ; 

Sir, no changes should be made unless we are well advised that 
they are in the interests of labor. “Our aimshould be to establish a 
national tariff policy which shall be regarded as permanent, and so 
to frame its provisions as to promote the use and development of our 
vast national resources and to secure, as far as depends on legislation, 
the highest attainable prosperity of all sections of the country.” If 
we do this, our industries will become diversified, new avenues to 
labor will be opened up, consumers will make their purchases of 
domestic producers, the busy hum of industry will be heard all over 
the land, and the fires of our now silent furnaces, rolling-mills, and 
founderies will be lighted up, making the very heavens lurid with 
their flames. 

BESSEMER STEEL. 

Mr. Speaker, before closing I desire to call the attention of the 
House to some other branches of the iron business, that it may be 
clearly seen how they have grown under the fostering care of protec- 
tive legislation and what effect such legislation has had upon prices. 

Up to 1867 there had been no Bessemer steel produced in this coun- 
try. 
to $225 enrrency) for steel rails. As American works were built the 
price of the foreign article was gradually lowered. The duty was 
fixed at $28 in gold, and to-day Bessemer steel of the best quality 
can be bought at American mills at $40 in currency while the impor- 


tation of the foreign article has entirely ceased. Since 1867 the pro- | 


duction has been as follows in net tons. 


Tons. | Tons. 


94, 070 
129, 015 
144,944 

| 290, 863 
412, 461 


It is to-day a leading branch of the iron industry of the country, 
consuming annually nearly one-fourth of the total pig-iron product, 
and although foreign competition ceased more than a year ago the 
price from the influences of home competition alone has declined 
within the past two years $20 per ton. Importations were as follows: 


Net tons. 
50, 701 
149, 786 
159, 571 
100, 486 
16, 316 
; 33 
During these years the prices have fluctuated as follows: 
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CUT NAILS. 
_ Again, the manufacture of cut nails, which is purely an American 
invention, shows in the most signal manner the benefits of protection. 
The total production in 1876 was 4,157,814 kegs of one hundred pounds 
each, and the price to-day is but little, if any, over 2 cents per pound, 
while the duty is 1}cents per pound. Hereagain home competition has 
reduced the price so low that operators are not paid fair wages, while 
the manufacturer is receiving no return whatever upon his invest- 
ment. 
SAWS, ETC. 

Take again the article of saws. Up to 1840 none were made here 
and we were compelled to pay whatever foreigners chose to charge us 
for them. In that year Henry Disston commenced the manufacture 
in Philadelphia ina small way. English saws then sold at pricesrang- 
ing from $15.75 to $19 a dozen. Since 1876 Henry Disston & Son 
have been sending saws to England, warranted equal to the best saws 


made in that country, and selling them at $10.50 per dozen, and they | 


areshipping common saws to South America at $4.50 per dozen. But 
for protection they never would have been in a position to compete 
successfully with foreign makers in this country, much less could 


they have found a market in other lands for $100,000 annually of their 
products. 


| furnish their families witht the merest necessities of life. 


The price then charged was $150 per ton in gold (equal then | would be well for us to heed their remonstrances, when it is suffi- 








RECORD—HOUSE. 3047 


I might go through all the different branches of iron industries 
and make quite as marked and distinct showing, bat time will not 
suffice. The examples I have given abundantly show the fallacy 
of the theory of free-traders “ that the duty is always added to the 
price.” 

HOW WORKINGMEN VIEW THE PROPOSED LEGISLATION. 

Mr. Speaker, you have doubtless noted with what apprebension 
and alarm the news is received in all places where iron industries 
are carried on that this Congress is proposing to make radical changes 
in the present tariff and to materially reduce the duty upon iron and 
steel manufactures in their various branches. More particularly are 
the operatives at our furnaces, rolling-mills, founderies, and maclitine- 
shops aroused to a sense of impending danger, for they have learned 
that they cannot receive fair wages for a full day’s work if the 
labor of other countries is to be brought into competition with their 
own. They see all the proposed changes fraught with nothing but 
evil to themselves and their families, for the experiences of the past 


| few years have taught them that a dullness of market is attended 


with a decline in prices and that a decline in prices neans a cutting 
down of their wages, for necessity compels them to labor at such 
wages as they may be able to obtain and as the business will justify. 
Wages are always the first element in production to feel the effects 
of a decline in prices, because they are always within the control of 
the employer, while interest and taxes are nots Consequently, when 
a reduction is necessary, in order that a business may be continued 
without loss, the laborer suffers that reduction. Well may they then 
take the alarm when they behold the representatives of the people 
ruthlessly putting the knife to the various industries which in these 
times of depression pay such wages only as barely to enable them to 
And it 


ciently evident that the only persons to be benefited by these pro- 
posed changes are the importer and the foreign manufacturer. 

I am aware, sir, that it is claimed our manufactures are so securely 
established that protection is no longer necessary. This fs stated only 
by impracticable theorists or such persons as are willing to see wages 
reduced so low that we will, in this respect, be on a par with European 
countries. But he who has the good of the laboring-man at heart, who 
rejoices in the prosperity and well-being of all classes of our people, 
and who desires to see our country great in productive power and 
self-dependent strength can entertain no such opinion. 

PROTECTION NECESSARY. 

Upon the necessity and propriety of protection I desire to give the 
opinion of that able industrial paper the London Engineer. In a late 
number it says: 

If wo turn to America as a country which is self-sufficing as regards the neces- 
sities of life, we shall see that protection may really be a very exeellent policy. 
Let us take for example, the iron trade. If America elected to remain an agricult- 
ural country, and purchased the luxuries of life by selling the corn and cotton 
and meat she could not consume, then it would be folly to protect the iron manu- 
facturers of the United States ; and it is possible that corn-growing America could 
import rails, let us say, from iron-producing England cheaper than she could make 
them herself. But the moment America decided that she would not rest content 
with growing corn, and cotton, and beef, but that she would mgke iron as well, 
then her Government acted wisely in protecting that manufacturé. If it were not 
protected it would not grow at all. They could not have an iren trade without pro- 
tection. That is admitted on all hands, except by a few political economists whose 
opinions are more remarkable for their dogmatism than their soundness. 

CONCLUSION. 

In conclusion, it appears to me self-evident that, “if we are to be 
a better-educated, better-fed, and better-clothed people than those of 
other nations, we must be betteremployed. To be better enmployed, 


| we must be protected from the competition of the cheap labor, cheap 


capital, and low taxes of those rival countrie#’ Protection of our 
industries is right as a principle, and absolutely necessary as a policy 
if we desire prosperity within our borders. If we had been compelled 
to manufacture all that we consumed we would have escaped in great 
part the financial evils and business distress which have afflicted us so 
sorely for a few years past, and would be astronger, wiser, richer, and 
more prosperous people than we now are. Let us wisely heed the 
experiences of the past and by our legislation at least give every 
encouragement to American industry in all its branches by providing 
ample and complete protection. 


INVESTIGATION OF 


Mr. LOCKWOOD. Mr. Speaker, in the few words which I have to 
say at this time I will speak not as a partisan, but as a citizen, and 
shall address myself mainly to the question what is the duty of Con- 
gress at this time touching the bill or the subject-matter of the bill 
introduced by the gentleman from Maryland, [Mr. KIMMEL, } which 
was referred to the Committee on the Judiciary, reserving for some 
other occasion the questions of fact and of law involved in its fature 
consideration. The question now to be considered is: Shall Congress 
by the enactment of the necessary law give to the Supreme Court the 
power and authority to hear and investigate the alleged frauds of 
the election of 1876, and upon such hearing and investigation to 
determine judicially and forever who were elected to the offices of 
President and Vice-President of the United States for the term com- 
mencing March 4, 1877 ? 

The great majority of the people of this country, without distinc- 
tion or regard to party, desire to know whether a government which 
has asserted and maintained its power and anthority among the na 
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tions of the world fora century, which has emerged triumphant from 
the most gigantic civil war known to history, is now to have its fair 
fame and the national honor tarnished through the inability of the 
people or the people’s Representatives to resist the insidious and seduc- 
tive influences of power and patronage, or whether there is still left 
strength and courage sufficient to detect and punish fraud and crime 
though it may touch the highest officer under it. Can it be that the 
power of a great nation is to be exercised only upon its weaker citi- 
zens, and that when acrime has been committed against that nation’s 
iife it is powerless to protect itself? The honest men of business, the 
men of daily toil, deny it. They love their country, they love truth 
and justice, and they remember how much the founders of this Gov- 
ernment sacrificed to secure the God-given right to select by ballot 
their own rulers; and many of them still remember the oppressions 
of foreign countries and what hardships they have endured in leaving 
the land of their birth to obtain a home in this free country, where 
they and their children might enjoy the blessings of liberty and the 
rights of men. 

They point with commendable pride to the strength and power of 
the Government in maintaining its existence and honor when attacked 
by an armed foe, and they cannot now believe that Congress, the great 
representative body of the people, will longer sit as in a quiet sleep 
when from every quarter of this broad land comes the charge that 
fraud has triumphed and that virtue and honesty no longer have a 
dwelling-place in the national heart. 

The right of the ballot is too sacred to be defeated by fraud and 
corruption. All party and political considerations sink into utter 
insignificance when compared with the right of the citizen to be pro- 
tected in the exercise of the elective franchise ; and sorry am I for 
that man who has not patriotism sufficient to rise above all party con- 
siderations when the honor of his country is in issue. If fraud has 
been committed and can succeed, and if the ballot can be disregarded 
in one election, what is to prevent a repetition of the crime? The 
history of other nations teaches that one by one, step by step, the 
liberties of the people have been encroached upon; that if not resisted 
and overcome at first approach, the distance between the people and 
their liberties soon becomes so great that it is a fulf impassable, and 
the liberties of that people are lost forever, unless restored through 
the terrible ordeal of revolution. God grant that this nation may 
have the courage to face the truth, and avert the danger before it be 
too late. 

Sir, for one, and influenced solely by a sense of justice to the peo- 
ple and their rights, | am in favor of the most thorough and search- 
ing judicial examination and investigation that can be had. I care 
not what the result to individuals or political parties may be, pro- 
vided we know the truth and justice triumphs. If fraud has been 
committed, let those who are guilty, whether high or low, rich or 
poor, be exposed and punished, and then let the beneficiary of the fraud 
likewise be exposed and punished. This investigation is due alike to 
each ot the gentlemen “i a represented the two great political parties 
in the last presidential election. Both of them being honorable men, 
it cannot be presumed that either would wish or for a moment con- 
sent to hold an office to which he was not honestly elected, and cer- 
tainly no honorable man, for the sake of holding office, would wish 
to go down to history with the dark cloud of fraud encircling his other- 
wise fair name. The present Executive, more than any other person 
in the country, is entitled to a full and fair judicial investigation of 
the whole matter. Justice to him strongly demands it; and should 
the resultof that investigation establish that no fraud was committed 
in returning, counting, and declaring the electoral votes of the sev- 
eral States, then let it be so decided, so that the people may know 
and understand it; and let the evidence, the whole evidence upon 
which the decision is based go to the country, so that the politicians 
and ali others will be compelled to stop this cry of fraud, and like 
men acknowledge they were wrong and that they have done an in- 
nocent man an injustice. 

Can you, men of the republican party, afford to miss this precious 
opportunity to establish once and forever that you had no _ in 
any fraud or that there was no fraud in the election of President ; or 
have you feasted and fattened so long upon the public patronage of 
the Government, that rather than take any chance of losing it you are 
content to forget your past history and surrender your honor and 
your manhood for place? You who are politicians may be willing, 
but the rank and file of your party never. 

I cannot, Mr. Speaker, subscribe to that policy which is often heard 
upon this side of the House, that it will be better for the democratic 
party to leave the whole matter as it now stands rather than press any 
further investigation; that the people now believe that a fraud has 
been committed and nothing can be gained or accomplished by giv- 
ing the Supreme Court the power to investigate and decide the ques- 
tions, and that as a matter of political policy it is unwise to go fur- 
ther. These gentlemen would cry “ Fraud, fraud,” and yet would do 
nothing to disclose and punish the wrong-doers. They are loud in 
their denunciations of the President, the republican party, and the 
electoral commission. Greater politicians than statesmen, I fear they 
govern or seek to govern their actions, not by the rule of right 
and wrong, but by the effect it will have on the votes of their dis- 
tricts and of the country. To these and such as these let me say that 
the people of this nation are fast becoming dissatisfied and disgusted 
with politicians; they are looking for men of principles, men who 
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when they know the right dare maintain it let the political conse. 
quences be what they may; and they are demanding from the ma- 
jority of this House such action as may be necessary to a full and fair 
investigation of all the alleged frauds in the election of 1876. Refuse 
their demand and their answer will be, “ You are no longer worthy of 
confidence or support.” 

Again we often hear it said, “True, a fraud and wrong has been 
committed, but there is no remedy; we can do nothing.” I for one 
do not believe in such doctrine. I remember that law is founded 
upon reason and justice, and that reason and justice abhor crime, 
True, wrong never rights itself, but if a frand and crime have been 
committed, there is a way to demonstrate and reveal it, and if it is 
in our power, and we neglect or refuse to exercise that power, we 
not only fail in the duty which we owe to the people, but we our- 
selves become a party to the fraud. Our inaction or neglect to use 
every legal and honorable means in our power to discover the truth, 
reveal and punish fraud,makes us accessory to the fraud, and even 
more contemptible in the eyes of the world than those who commit- 
ted it. We lack the courage to expose and punish what they had 
the courage to do. Already there is a wide-spread fear in the land 
that the people’s Representatives in this matter as in too many others 
act not from their convictions but from political motives. Has the 
time not come when the general good of the country and the welfare 
and safety of our institutions should demand our most earnest and 
best efforts without regard to the consequences which may come to 
party? Ought we not to demand justice and thus restore confidence ? 
Can we or should we escape censure if by our silence we aid in con- 
cealing the truth? You who admit the fraud and crime answer, if 
you can. 

Another objection is urged against this bill or any other mode of 
investigation which, without consideration, suffices to satisfy a cer- 
tain class of gentlemen who say it is better to snffer a wrong than 
to take the trouble to investigate and know theright. Briefly stated 
it is this: that notwithstanding a fraud may have been committed in 
the electoral count, yet we had better submit to it than to disturb, 
as they say, the business interests of the country. The people, it is 
urged, want quiet. True they want quiet, they want peace, but they 
want neither at the expense of their personal rights and liberties. | 
know the business men, and by business men I mean the mechanics 
and the men whose sweat and toil have built our railroads, our canals, 
and converted the broad acres of this country into fruitful fields, 
and whose labor is the great foundation of the nation’s wealth and 
prosperity. And in their name I deny that they are willing now or 
ever to sanction fraud and crime for the sake of a fancied quiet. 
The law with all its vigor and severity is enforced upon the poor 
man when he violates it. Can there be any justification in not en- 
forcing it upon others when they commit crime? I protest against 
any discrimination. 

The history of this Government has always shown that the great 
masses of the people, the business and the laboring men, when the 
safety of the Government was in danger were ever true, awake, and 
ready to defend their rights, their liberties, the nation’s honor, the 
laws and the Constitution of their fathers. They know full well, 
and far better than all the politicians on earth, the worth and value 
of a stable and secure government, but with the Government as with 
their business they cannot and will not suffer it to be even tainted 
with fraud. They demand equal and exact justice to all men ; that 
crime committed in high places shall be exposed and punished with 
the same promptness as if committed by the humblest citizen. The 
argument that it were better to submit to fraud and wrong rather 
than disturb business interests or the quiet of the state would, if 
followed to its legitimate conclusions, justify the usurpation of the 
Government by its office-holders ; it would deprive the people of the 
right of the ballot, for what would be the use of voting if the au- 
thorities in power can disregard the vote? But, fortunately, the 
method proposed will in no way disturb either business interests or 
the peace of the state. The law will quietly, but no less certainly 
and forever, 1 trust, determine who was elected President of the 
United States in the election of 1876. 

The passage of this bill or one similar in its character is demanded by 
the honest men of this country. They have read and understand the 
facts; they know that to the candidate of the republican party was 
given the eight electoral votes of the State of Louisiana; they know 
that this same candidate after he took possession of the office of Pres- 
ident, instead of recognizing Mr. Packard, the republican candidate for 
governor, as the legally elected governor of that State, and who con- 
fessedly received more votes than the republican presidential electors, 
recognized instead Governor Nicholls, the democratic candidate, who 
has since been governor of the State of Louisiana, and they believe 
by this act he impeached his own title. The people would like to 
know why, if the Hayes electors received a majority of the votes cast 
in Louisiana, and Mr. Packard received a still greater number of votes, 
how it was Mr. Packard was not recognized by the Government, and 
sustained in his office, if necessary, by the whole power of the Gov- 
ernment. 

The same state of affairs exists in two other States. In South Caro- 
lina, Hampton, the democratic candidate, is governor, but the seven 
electoral votes of that State were counted for Mr. Hayes. In Florida, 
Drew, the democratic candidate, is governor, but the four electoral 
votes of that State were counted for Mr. Hayes; and when it is re- 
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hat he required all of the electoral votes of these three 
i ee to gre him a bare majority of one in the electoral 
college, and that fraud is charged to have been committed in each of 
these States, I would ask if the people are not right in their demand 
for an investigation that will disclose the truth? Anderson has been 
found guilty by a jury of his peers of fraud in certifying to the 
electoral vote of Louisiana. The Packard legislature of Louisiana 
elected a United States Senator, Senator KELLOGG, and with this one 
act that legislature disappeared. The Senate of the United States 
passed upon the legality of 1is election and sustained the Legislature 
by admitting him to a seat in the Senate. Judge McLin, a member 
of the late State board of canvassers of Florida, confesses that Mr. 
Tilden was entitled to the electoral vote of Florida, and that it was 
secured to Mr. Hayes by fraud. 

I have not stated, nor do I intend to state, but a few of the facts 
going to show that Mr. Tilden was legally entitled to the electoral 
votes of those three States. What I demand is that the people should 
know the trath. This investigation is not a matter in which Mr. 
Hayes and Mr. Tilden are solely interested. It is a question of far 
greater importance. It involves the right of the ballot, the right of 
the people to self-government, and the permanency of our repub- 
liean form of government. The facts are known; they are openly 
admitted upon all sides. 

One other objection is named, and I believe that to be the last as 
well as the most dangerous in its results to the future interests of the 
country. It is said the question involved has been submitted to a 
tribunal created by Congress, and that tribunal having decided the 
question we are bound to submit to its decision. Gentlemen forget 
when they make this objection that this is a representative govern- 
ment, a government of the people; that Congress possesses only such 
powers as are delegated to it by the Constitution and the people ; that 
the people have never delegated to Congress or to any other branch 
of the Government the power to barter and dispose of their right to 
choose their public officers, and, having chosen them, the right to 
their possession of the office. There is no such power in law, and the 
act of January 29, 1877, does not and could not grant or confer such 
a power. 

The people cannot legally be divested of their rights without their 
consent. The officers of the Government are but the servants of the 
people, and the sooner they so understand the better for them, the 
better for the future welfare of the Government. As a matter of fact 
the question as to which electors in the disputed States received a 
majority of the votes has never been judicially investigated and de- 
cided, unless you make the exception of the State of Florida, where the 
supreme court of the State, after a full investigation of the facts, did 
decide that Samuel J. Tilden was justly and legally entitled to the 
four electoral votes of that State. The so-called electoral commis- 
sion did not investigate or. decide the questions of fact, but on the 
other hand, contrary to the wishes and expectations of all good men, 
they absolutely refused to hear any proof on the subject, and based 
their decision solely on technical grounds and the doctrine of State 
rights. Had they possessed the power and investigated the facts their 
decision would have been respected.for all time to come; but it is for 
the very reason that the proofs were not heard and because the facts 
were not investigated that the people are dissatisfied with that decis- 
ion and now demand at our hands athorough judicial or other inves- 
tigation of the facts. They have aright to make this demand and 
we, their representatives and public servants, have no right to refuse. 
The people in this Government in their sovereign capacity are greater 
than their officers. Vox populi vor dei. It matters but little to the 
people which particular man is President, but it is of paramount im- 
pees to them, to their liberties, and to the future safety of the 

vernment that the President be that man who was legally and 
honestly elected, and not the man whose election was obtained through 
false and fraudulent returning boards. 

Give to the Supreme Court power to investigate these facts. I 
have confidence that its decision will be just. It will not ina judicial 
investigation be governed by any party or political considerations. 
The reputation of the highest court in the land would be involved. 
It would be a golden — to gain the respect and admiration 
not only of the people of this country, but of the whole world. 

lt has been my only object to call the serious attention of the 
Judiciary Committee of this House and the attention of the country 
to the great importance of this subject and its bearing upon the future 
of the nation. I have done so with great reluctance. In my judg- 
ment the stability and future permanency of this as well as every 
democratic form of government largely depends upon the power, abil- 
ity, and capacity of the Government to unearth the truth and to defeat 
and punish fraud. Fail in this and national decay will soon follow. 

Have we not reached that crisis in public affairs which so many 
nations have reached, and in which not a few have fallen, when we too 
must answer whether we, as a nation, have the virtue, the moral cour- 
age, and the political integrity to spread the naked truth openly be- 
fore the whole world, let the consequences to individuals and political 
parties be what they may? I, sir, have that faith in justice, in right, 
in the future of the country, and in the integrity of the people that 
I cannot for a moment believe that we, as the Representatives of the 
people, will falter in doing our duty, that we will hesitate to do right. 

have a duty to perform, and cannot escape it if we would. The 
nation’s honor and the people’s rights we must protect and defend. 


ne 


Fraud must be exposed and punished, and truth and justice must 
prevail. Let us 
Be just and fear not 
Let all the ends thou aim’st at be thy country’s, 
Thy God's, and truth’s. 


SHALL WE PAY SOUTHERN WAR CLAIMS? 

Mr. HAYES. Mr. Speaker, I have been much interested in the dis- 
cussion of the bill now before the House, which has been had on this 
floor at various times. I was somewhat apprehensive, when this bill 
first came up, that it might pass by a large majority. It was presented 
to us in such an innocent manner, seemed in itself so harmless, and 
was wrapped about with such a beautiful covering that it almost 
won our approval at a glance. As we contemplated the measure and 
thought what a noble act it would be to assist this literary institu- 
tion to arise from the dust and once more assume its former posi- 
tion of power and influence, opposition seemed almost disarmed and 
we were almost persuaded to let the bill pass without saying a word 
against it. But, sir, to-day all this is changed! Discussion has 
done its work, and the gentlemen on this side of the House are almost 
unauimousin theiropposition to the passage of this bill. The speeches 
made a few days ago by the gentleman from Maine [Mr. REED] and 
the gentleman from New York [Mr. TOWNSEND] had the effect to 
strip from the bill all its beautiful covering, to reveal its true inward- 
ness, and to lay bare to our gaze all the many evils that it contains: 

In view of the light that has been thrown upon it, not only by the 
discussion in this Hall, but by our own individual thought, I ask, 
would it be wise for us to pass this bill? Taking into consideration 
all the circumstances, is there any obligation resting upon the Gov- 
ernment to pay the claim here set up? Does our duty either to the 
Government or to this institution demand that we do a thing of this 
kind? I think not. This institution may have been a most excellent 
one. It may have, and doubtless has, a very brilliant record. It may 
have done its work ably and be entitled to great praise. But still, 
Mr. Speaker, with all these things in its favor, I do not think it 
would be either wise or safe to pay the claim which is presented to 
us in this bill. 

For one, sir, I do not indorse all that has been said on this floor in 
praise of this institution. While I agree with much that was said 
the other day by the gentleman from Virginia [Mr. Goovr] and the 
gentleman from Massachusetts, [Mr. LORING, ] still I do not believe 
that this institution is entitled to quite such lofty encomiums as they 
pronounced in its favor. Why, sir, in their efforts to make William 
and Mary College appear to the best possible advantage these gen- 
tlemen allowed their zeal to outrun their discretion. They were 
so determined to set forth its many excellences in the most attractive 
light that they seemed to forget that it ever had any defects. In 
dwelling upon the brilliancy of its history during the first century of 
its existeace they seemed wholly oblivious of the fact that that brill- 
iancy has been very much dimmed during the last fifty years of the 
present century. I admit, sir, that the speeches of these gentlemen 
were eloquent, finely worded, and fall of beautiful ideas bec utifully 
expressed. I may say that they were remarkable speeches ; remark- 
able not only for what they contain, but much more remarkable for 
what they do not contain. Search these speeches through from be- 
ginning to end and you will find them abounding in praise of this 
institution for the prominent part it took as an educator during its 
earlier history, but not a word will you find in regard to its later his- 
tory or the position it has occupied as an educator during the past 
fifty years. 

The gentleman from Virginia [Mr. Goopr] talked most eloquently 
of the college as it was in the far-off years of the past. He spoke in 
most enthusiastic terms of its earlier graduates and the prominent 
part they played in the history of the nation. He named, with com- 
mendable pride, such men as Washington, Jefferson, Monroe, Tyler, 
Marshall, and others of a by-gone age who had drunk deeply at this 
fountain of learning. But why did he not come down to a later day 
and tell us something of its later graduates? Why did he not con- 
nect the nineteenth with the eighteenth century, take in the whole 
history of the institution even down as late as 1861, and tell us some- 
thing about its many alumni who distinguished themselves by help- 
ing to inaugurate and carry forward the late rebellion? 

Tere is a long chapter in the history of this institution which the 
eloquent gentleman might have dwelt upon with interest to many 
members of this House if not with advantage to the cause which he 
was advocating. It would be interesting to know why he omitted 
this important chapter. Was he ashamed to speak of it? Did he 
think that even his imaginative mind and eloquent lips could not do 
the subject justice, or did he fear that by speaking of it, by giving us 
a “plain, unvarnished” history of the whole life of this institution} 
he might injure the cause for which he spoke? Of course I do not 
know what the motives were which led the gentleman to give us only 
fl part of this history, but I do know that to many gentlemen on this 
aoor the later history of this institution would have been fully as 
interesting as its earlier history. 

But, sir, in regard to the matter of which I speak, the gentleman 
from Massachusetts [Mr. LortnG] did no better than the gentleman 
from Virginia, [Mr. Goopr.] It is true he said many good things, 
many true things, and many eloquent things about William and M 
College, but he only spoke of it as it was inits earlier days. He dwelt 
at some length upon the proud position it formerly occupied in our 
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history and spoke in the highest terms of what it did toward “shaping 
the thought of the American people.” But his eloquence touched 
only upon the far-off past. He never ventured to come downto thisour 
day and to tell us of the infamous doctrine of State rights which this 
institution taught for years, nor what a mighty influence this teach- 
ing had in bringing about the rebellion. Why did the gentleman 
omit all this?’ He cannot have forgotten it. He cannot consider the 
history of thisinstitutioncomplete without it. He certainly could not 
have expected to show the full power which this institution has had 
in “shaping the thought of the American people ” without dwelling 
somewhat on its later history. But, sir, while knowing nothing of 
the motive which led to this omission, I wish to say to the gentleman 
that the people of this country care far more what this institution 
has been during the past twenty-five years than what it was a hun- 
dred and fifty or a hundred and seventy-five years ago. 

But, Mr. Speaker, turning from this line of thought, I wish to say 
that I appreciate all that has been said during this discussion about 
the necessity of encouraging and building up our institutions of learn- 
ing. We certainly cannot do too much in this direction. We can- 
not deal too liberally with these institutions or do too much to pro- 
mote education among all classes of our citizens. Believing that the 
wisdom and purity of our laws and the perpetuity of our Government 
depend largely upon the intelligence of the people, I will go as far as 
any man in helping forward the schools, academies, and colleges of 
the land and making them as efficient as possible. Were the proposi- 
tion before us now simply a proposition to give aid to a needy educa- 
tional institution, I would gladly give it my support. Did the bill 
now under discussion have no other significance than to give a few 
thousand dollars to William and Mary College, I would interpose no 
objection. On the contrary, sir, for the sake of giving a new impetus 
to the cause of education in the State of Virginia, I might be per- 
suaded to overlook the black record which this college has made 
during the last quarter of a century in teaching the doctrine of seces- 
sion and in helping on the late rebellion, and vote for the measure 
now before us. 

But, sir, the question before this House is not simply a question of 
granting a little pecuniary assistance to this college. It is a ques- 
tion of much broader and weightier significance than that. The great 
question which is involved in this bill and which we are called upon 
to decide is not merely whether or not we shall pay a few thousand 
dollars to William and Mary College, but whether or not we shall pay 
the hundreds and thousands of claims that are now being pressed 
upon us by the people of the South for property destroyed during the 
war. This, Mr. Speaker, is the all-important question, and itis of the 
most vital importance that every gentleman upon this floor should 
understand it thoroughly before he votes upon it. I know that the 
gentlemen who favor this bill ridicule this idea, They characterize 
all such talk as nonsense and bosh. They say that this claim has no 
connection whatever with any other southern claim, that there is not 
another claim in the whole South like this, and hence this, if allowed, 
will carry with it no particular significance and cannot possibly 
establish a precedent for allowing any other claim. 

Now, sir, these gentlemen may be honest in what they say, but I 
must beg leave to differ from them. I believe, sir, that if this bill 
once becomes a law it will open the way for every claimant in the 
South to come forward with his claim and demand that the Govern- 
ment pay it. With this case as a precedent, he can march boldly up 
to Congress and say: “ You paid for losses sustained by William and 
Mary College; now pay mo for the losses which I sustained. If it 
was right to pay that claim, it is right to pay mine.” And I ask, sir, 
if this would not be sound reasoning. Could he not by this line of 
argument make for himself a strong case? On the ground of right 
and justice, is not the claim of the private individual entitled to the 
same consideration as the claim of thiscollege? Is not the equity in 
one case as clear as that in the other? I for one believe it is, and, 
believing this, I say we cannot afford to pass this bill. In a case 
npon which so many other claims hang it will not do to take any 
risk. We are here as guardians of the public Treasury, which con- 
tains the people’s money, and the people will hold us responsible for 
the manner in which we guard their interests. Our duty in this re- 
— is plain and need not be mistaken. Not only should we keep 
the door firmly closed against all of these claims, but we should 
never allow a single bolt to be drawn, for if once the door is un- 
bolted it will be easy to push it wide open, and then the hundreds 
and thousands of these claims will be thrust in for us to pay. 

Iam persuaded, sir, that few gentlemen upon this floor fully un- 
derstand the magnitude of the claims which have been presented to 
this Congress by the people of the South. I have here an article 
taken from the New York Tribune of April 13, 1878, which gives a 
full list of these claims, and which I ask to have printed in connec- 
tion with my remarks. 


The Tribune has already published a complete lst of all bills introduced in Con- 
gress from the beginning of the session oon to March 18 for the purpose of 
securing public improvements in the South. These public claims yench the enor- 
mous aggregate of $192,000,000. The Tribune has since caused to be prepared a 
complete list of all bills introduced in the Senate and House of Representatives 
from the beginning of the session down to March 26, presenting private claims. Of 
these there are nine hundred and eight, of which four bundred and seventy-seven 
ask for sums less than $10,000. These four hundred and seventy-seven bills there 
is not space to print in full, but their total is $1,010,000. Of the remaining four 
hundred and thirty-one private bills, three hundred and twenty—more than one- 
third of the whole number introduced—are altogether vagre, neither stating nor 
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hinting at the amount to which claim is made. This very vagueness is suspicious, 
and suggests the magnitude of the sum expected. It is certainly fair, however 
to suppose that the average amount of these indefinite claims is at least as large 
as those asking fora definite sum. Upon this basis the aggregate of these throe 
hundred and twenty blind asking claims is $3,500,000. There are one hundred and 
eleven bills asking for $10,000 or more each, making an aggregate of $5,747,793. The 
least amount, therefore, asked for by private southern claims introduced in Cop 
gress from the beginning of the session to March 26, is $10,247,793. The bills intro 
duced down to March 18 for public improvements in the South call for $192,000 000 
The South, therefore, thas far in a single session, has made demands upon the 
National Treasury for at least $202,000,000, 

That this estimate is far below the actual amount for which the South has asked 
the counsel for a large number of claimants has already taken pains to prove 
Judge T. W. Bartley has published in a Washington a a long letter in regard 
to three large classes of claims now before Congress. He divides these claims into 
three principal classes and makes the following estimates : 





IE GE BOI BR evn o cnccdnccnantenss sceusdnsgnet nani asin deiniel $83, 000, 000 
Balance of captured and abandoned property..............-.--.-.- i 14, 000, 000 
Army supply claims ai basiyhoseetess Shs adnate eeu Cedh woses sak 20, 000, 000 

a CR ink ics sak ano hrc 045085 4004 papi eeedeesnns tues 117, 000, 000 


If Judge Bartley’s figures are taken in place of the quiet and modest estimates 
which the Tribune has made, the aggregate (1) of the claims for railroads and other 
public improvements, and (2) of —— claims for cotton, war material, captured 
and abandoned property, &c., &c., will be more than $300 ,000,000, instead of 
$202,000,000. 

The list of private claims presented in each House, exclusive of those in which 
the sum specified is less than $10,000, is presented herewith : 


List of bills introduced in the Forty-fifth Congress up to March 12, 1872 
for payment of southern claims. 
SENATE. 


: Amount 
3y whom introduced. Title. asked 


tor 


—E 


| 
127 | Mr. McDonald ......| Granting a pension to Sela B. Decker, of 
. Kentucky. 
92 . Mr. Merrimon. For the relief of William T. Pate and Silas 
Q. Howe. 


72 Mr. Johnston For the relief of the heirs of William A 
| Graham, of Virginia. 
89 | Mr. Garland ........| For the relief of the officers and privates of 
| the Fourth Arkansas Volunteers. 
90 | Mr. Merrimon For the relief of Namai Hall ....... - 
132 | Mr. Bailey .......... | Granting a pension to Joseph Grigsby, of 
Tennessee. 


266 | Mr. Beck.... For the relief of Mrs. Mary T. Duncan, of , 811, 130 


Kentucky. 


wed cor orgs pepatS For the relief of William Morrison, of Mis- 30, 000 
souri. 
235 | Mr. Cockrell ......- For the relief of Joseph Kinney, of Missouri.| —_ 10, 000 
223 | Mr. Withers ........ | Granting a pension to Mrs. Janet Scott |..... 
| West, of Louisiana. 
216 | Mr. Gordon .... For the relief of James A. Heard, of Ten- 10, 000 
nessce. 
206 | Mr. Spencer......... For the relief of James Birney, of Alabama. ...--.. 
168 | Mr. Harris ......... For the relief of James Clift, of Tennessee 


66 | Mr. Beck............| Forthe relief of John Thorns, of Kentueky | 62,050 
48 | Mr. Dorsey .. For the relief of William T. Turner, of Phi a 
| | lips County, Arkansas 


49 | Mr. Dorsey...... For the reliet of William Porter, of Phillips 
County, Arkansas. 
42 | Mr. Merrimon...... | Granting pensions to the soldicrs and sail- 
| | ors of the war with Mexico. 
44 | Mr. Dorsey For the relief of Henry Ware ..........- 80, 000 
30 | Mr. Garland.......-. For the relief ef Silas F. Field, of Arkan- 
sas. 
363 | Mr. Bailey Granting a pension to James Newcomb sanndt 
$50 | Mr. Beck....:....... For the relief of the estate of J. Milton | 25, 000 
} | _ Best, of Kentucky. } 
333 | Mr. Dorsey... .. ---| For the relief «f certain privates in Com- |......-. 
pany F’, Third Regiment of Arkansas Cav- 
| alry Volunteers. 
8 | Mr. Bailey ..........| For the relief of Perez Dickinson, of Knox- 64, 128 
| ville, Tennessee. j 
67 | Mr. Cockrell.........| For the relief of John Taylor...........- 10, 000 
393 | Mr. Merrimon.......| For the relief of the widows and heirs of |.......- 
| | Roderick Shelton and others. 
464 | Mr. Spencer. ........ | To pension the soldiers of the Creek and 
| | Indian war of 1836-37. 
454 | Mr. Cockrell ........ | Granting a pension to Stephen C. Hernoon, 
| of Missouri. 
334 | Mr. Dorsey.......... | Forthe relief of William Bowlin, of Arkan- 
sas, 
303 | Mr. Withers......... | For the relief of Benjamin H. Jenkins, of 32, 020 
| Virginia. 
295 | Mr. Spencer........ For the relief of William C. Edmonston, of |......-- 
| | Alabama 
378 | Mr. Cockrell......... | For the relief of William L. Hickam, of .... .... 
| Missouri. 
368 | Mr. Voorhees........ Granting pensions to soldiers and sailors of 
| the war with Mexico 
849 | Mr. Eustis ...... ....| Granting a pension to James C. Downer, of 
| Louisiana. 
972 | Mr. Cockrell ....... | For the relief of certain soldiers of the 


Eighth Missouri Cavalry. 
813 Mr. Jones, (Florida) _| For the relief of the administratrix of Jo- 
seph Wheaton, deceased. 


882 | Mr. Harris ......... | To pay the claim of the State of Tennessee 
| for keeping United States military pris- 
| _ Oners. 
907 | Mr. Kirkwood.......| Granting a pension to Louis Koerth, of Mis- 
| souri. 
655 | Mr. Harrie ......... | For the relief of Warren Mitchell, of Sa- | 128, 692 


vannah, sare | 
736 | Mr. Spencer .......-- | For the relief of Henry C. Baldwin, of Mo- |..-.----- 
| bile, Alabama. 
726 | Mr Matthews ....... ver the relief of Henry E. Sizer, of Missis- | 60, 10 
sippi. 
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List of bills introduced in the Forty-fifth Congress up to March 18, 1878, 


ea ; | Amount 
= | By whom introduced. Title. | asked 
se |” | for. 
me 
cece teenie aii i hatlaieinannlactpennenniinabianeiae 
700 | Mr. McCreery ...-.-- | For the relief of Louisville and Jefferson a 
r County Agricultural and Medical Asso- | 
ciation of Kentucky. | 
650 | Mr. Dorsey .....--.-- For the relief of certain postmasters of |......... 
Arkansas. 
29 Mr. Merrimon ....... | For the relief of Sidney S. McLane, of | bianca dia 
| North Carolina. : | 
630 Mr. Merrimon ....... For the relief of John E. Barrett, of North |.. 
Carolina. } 
“62 Mr. Jones, (Florida) | For the relief of William Marvin.......... eet ek aaa 
515 , Mr. Spencer.....---.| For the relief of Mrs. Laura S. Cowles, of | $99, 885 
Alabama. 
457 | Mr. Ransom ......-. To provide for settlement of accounts with |......... 
certain railway companies. 
471 | Mr. Bailey ...... For the relief of M. 8. Draughn, of Ten- |......... 
hnessee, 
60 | Mr. Withers.........| For the relief of owners and purchasers of |......... 
lands sold for direct taxes in insurrection- | 
ary States. 
164 | Mr. Coke........-.--| Making appropriation to pay over to the | 110, 000 
State of Texas the residue of $5,000,000 
reserved for satisfaction of the late re- 
public of Texas, &c. 
209 | Mr. Withers......... For the relief of the trustees of the Protest- 20, 000 
ant Episcop-] Theological Seminary and 
High Scheol in Virginia. 
29 | Mr. Spencer For the relief of the Deposit Savings Asso- |......... 
| ciation of Mobile, Alabama. 
261 | Mr. Harris .......... To provide for the building of a marine 50, 000 
| hospital at Memphis, Teunessee. 
090 | Mr. Bailey .......... For the relief of the estate of Thomas 18, 007 
| Jones, deceased, late of Memphis, Ten- 
nessee. 
Sum of Senate bills asking for $10,000 | 821, 000 
or more, 
HOUSE OF REPRESENTATIVES. 
1025 | Mr. Turner......... For the relief of those suffering from the |......... 
destruction of salt-works near Manches- 
| ter, Kentucky. 
1032 | Mr. House........... For the relief of William Phillips, of Nash- 
ville, Tennessee. 
1030 | Mr. Carlisle. ... For the relief of certain citizens of Cyn- | $220, 809 
thiana, Kentucky. 
OT | Mie. Behsiccesssinad Granting a pension to James Saunders, a }........ 
soldier in the war of 1812. 
1108 | Mr. Willite..... ... For the relief of John H. Russell.......-. 62, 480 
1044 | Mr. Riddle..........| Granting a pension to A. M. Tinsley, of |......_. 
| Trousdale County, Tennessee. 
1047 | Mr. Dibrell.......... For the relief of mail agents during the 
| war. 
1035 | Mr. House .......... For the relief of the esiate of Thomas 58, 995 
| Hord, deceased, of Tennessee. 
1083 | Mr. Buckner ........ For the relief of Eugene Leitensdorfer .-. 100, 000 
1079 | Mr. Morgan .... ... For the relief of Elizabeth Painter, widow |........ 
of John Painter. 
146 | Mr. Walsh .......-.- Granting a pensidn to Eliza Ceville .-....- 
155 | Mr. Walsh .......... For the relief of certain citizens of Mont- 
| gomery County, Maryland. 
149 | Mr. Walsh ........- Granting a pension to Ambrose Wellen ....|... ane 
156 | Mr. Walsh .......... For the relief of James F. Pierce, of Mont- 12, 042 
| gomery County, Maryland. 
242 | Mr. William E.Smith| Te compensate James Sutlise, of Clay 10, 000 
County, Georgia. 
257 | Mr.G. W. Hewitt....| Granting pensions to certain soldicrs and |......... 
| sailors of the Mexican and other wars. 
291 | Mr. Darrall. ........ For the relief of the sureties on the official |......... 
| bond of P. T. Beauregard. 
S73 | Me. WG is .8..665.02 For the relief of the State National Bank 
| of Louisiana. 
322 | Mr. Boone .---| For the relief of Aleck Vance............. 
319 | Mr. Boone. .......... For the relief of A. Gates Lee, of Me- 11, 875 
ae Cracken County, Kentucky. 
254 | Mr. Hartridge....... For the relief of H. F. Willink, of Savan- 30, 000 
| nah, Georgia. 
264 | Mr. Chalmers .......| For the relief of Julia A. Nutt, of Natchez, |......... 
a Mississippi. 
333 | Mr. Durham ........| For oe relief of George Trupnall, of Ken- 26, 000 
tucky. 
334 | Mr. Durham ........ For the benefit ef the Madison Female 10, 325 
7 Academy, of Kentucky. 
320 | Mr. Boone. .......... For the relief of Leroy D. Sutton..........|........- 
331 Mr. Durham ........ For the benefit of W. R. Boice, of Danville, 29, 492 
: Kentucky. 
326 | Mr. Knott........... ~~ the relief of the minors of John C. Rob- |...... 
| nson. 
361 | Mr. Whitthorne..... To pay certain persons therein certified. ...|. 
323 Mr. Boome. .......... Granting a pension to Carlisle Bridges, of |......... 
| Kentucky. 
332 | Mr. Darham ........ For the relief of Archibald B. Rue.........|..... 
329 | Mr. Turner ......... Granting pensions to the soldiers and sail- 
ors of the Mexican war. 
413 | Mr. Dibrell.......... For the relief of distilleries of small ca-|......... 
city. 
367 | Mr. Whitthorne..... Fer the relief of John E. Tulloss, of Ten- 12, 982 
nessee. 
M7 | Mr. Durham ........ Granting pensions to certain soldiers and 
sailors of the Mexican war. 
407 | Mr. Dibrell.......... Granting a pensionto James P. Thompson, |. . . 


for payment of southern claims—Continued. 
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List of bills introduced in the Forty-fifth Congress up to March 18, 1878, 
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Mr. Durham ... 

| Mr. Durham .... 
Mr. Dibrell...... 
Mr. Dibrell....... 
Mr. Thornburgh ... 
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. Morgan......... 


. Franklin....... 
a. ee 


». Clark 


PN  inanvtuss 
Tucker ........ 
Pollard ..... ae 
G. W. Hewitt 


ee 
EE. onseni-or 


FOUND c.<cncnee 
Thornburgh ... 
Mae. 22000 


VORED op cnsetens 


2 ee 
Blackburn ...... 


Williams ....... 


Cetin caveceens 


Herbert 


Co 


sneschuctmat | 


EE ccscereees 


Forney.....2.--- 


Chalmers ....... 


W.E. Smith ....| 


A. H. Stephens . 


rt of southern claims—Continued. 


Amount 
Title. asked 
for. 
For the relief of John Witherspoon and | $23, 000 


James Sutlield, of Kentucky. 

For the benetit of the Christian church in 
Danville, Kentucky. 

For the relief of J. M. Bragg and others, 
of Tennessee. 

Granting a pension to Moses Cunningham, 
of Tennessee. 

For the relief of Luther M. Blackman..... 

For the relief of A. Faulkner and others, 
of Tennessee. 

For the relief of Ann P. James, of Ten- 
nessee. 

For the relief of J. W. Burbridge & Co. 
and R. H. Montgomery. 

For the relief of Henry 5S. French, of Ten- 
nessee 

Granting a pension to Horace A. 

bers. 

For the relief of James Clift, late captain 
Fifth Tennessee Cavalry. 

For the relief of Mary D. Williams. ...... 

| For the relief of William A. Rucker, of 

North Carolina. 


37, 951 


Cham- 


For the relief of the estate of George H. 24, 000 
+ Lee, Lowndes County, Mississippi. 
For the relief of the surviving ekiives of 20, 000 
Penjamin Moore, of Harper's Ferry, Vir- 
ginia. 
For the relief of Mrs. Julia Elliott, of 41,115 
Memphis, Tennessee. 
For the relief of William Bullard, of De 
Kalb County, Tennessee. 
For the relief of George W. Dice......... 
For the relief of the State of Tennessee 
For the relief of Marion Millsaps. ..... 
| For the relief of Mary J. Lebow 
| For the relief of Mary A. Silvey ...... Bi 
For the relief of Josiah Cunningham, of 
Missouri 
For the relief of C. W. Preddy, of Arkan- 
sas. 
For the relief of Cane Hill College, Arkan 15, 000 


sas. 

For the relief of Ozias Ruark snakes +dae 

For the relief of Wilber F. Chamberlain, of |... 
Missouri. | 

For the relief of James Smith, of Missouri 

For the relief of James A. Hill, of Lewis 
County, Missouri. 

For the relief of the estate of Harlow J. 29, 000 
Phelps, of Missouri. 

Granting a pension to Minor T. Smith, of 
Jackson County, Missouri. 

Granting a pension to Felix Danjean, of 
Louisiana. 

‘L» reimburse the University of Missouri 17, 475 
for damages and injury sustained during 
the late war, &c. 

For the relief of James Scott and others, of 
Tennessee 

For the relief of the heirs of William A. 
Graham. 

Increasing the pension of Miles Barber 

For the relief of settlers on lands claimed 
by the South and North Alabama Rail 
road Company 

For the relief of B. S. James —e a 

For the relief of the trustees of the Protest- 20, 000 
ant Episcopal Seminary and High School 
in Virginia. 

For the relief of Andrew J. Duncan....... 39, 

To place George W. Browning on the pen- 
sion-roll. 

For the relief of James E. Merifield, of 
West Virginia. 

For the relief of the Touro Almshonse in 84, 400 
New Orleans. 

For the relief of Shelby Medical College, 20, 614 
of Nashville, Tennessee. 

To place the name of Jobn Brown on the 
pension-rolls. 

For the relief of Harmon Mickles... ... 14, 385 

For the relief of Rosa Vertner Jeffrey, of 15, 000 
Kentucky. 

Granting a pension to Bright Byrd, of 

| North Carolina, war of 1#12. 
Granting a pension to the soldiers of the 
Seminole and Florida wars, one to two 
tnillions a year. 

To restore the name of Jesse Stalings, of 
a County, Alabama, to the pension- 
ist. ° 

For the relief of Anthony L. Maxwell, of 270, 000 
Macon, Georgia. 

For the relief of Edward C. Davidson, of 
Louisiana. 

For the relief of William C. Edmonston. ..}. .. 

For the relief ef Samuel Noble we ‘| 

For the relief of John D. Leflore and James 
C. Harris, of Mississippi. | 

Restoring to the pension-rolls the name of |,........ 
James Buchanan, of Georgia | 

For the relief of Stafford, Seymour & Co.. |. ie 
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Liat of bills introduced in the Forty-fifth Congress up to March 18, 1878 
for payment of southern claims—C ontinue od. 


Amount 


Number | 
of bill 





$y whom introduced Tithe asked 
F for. 
1320 Mr. Douglas For the relief of William Tabb, of Freder 
icksburgh, Virginia. 
1323 Mr. Walker .......... To remove the political disabilities of 
Charles B.Oliver, of Virginia. 
1313. Mr. Henkle Granting a pension to Julia Watkins. 
1660 Mr. Cain ; For therelief of St. Michael's church, of 
Charleston, South Carolina. 
1680 | Mr. Caldwell ......... For the relief of John M. Elder, of Ken-| $14, 862 
tucks 
1669 Mr. Chalmers ..... For the relief of Allen E. Anderson, of 
Mississippi 
1654 Mr. Tucker .... Forthe relief of Folkes & Winston, and 18, 223 
others, of Lynchburgh, Virginia. 
1657 Mr. Vance eS To restore Harvey P. Bucker to the pen- 
sion-rolls 
1685 Mr. Riddle .......... For the relief of John Loopas, of Tennes 
1710) Mr. Cravens ..| For the relief of Sarah J. Rainey. ... 
1702 Mr. Hatcher Yor the relief of Ralph P. Ford, of Mis. 
sourl 
1708 «Mr. Gause For the relief of certain citizens of Helena, 
Arkansas 
1690 Mr. Young For the relief of Mrs. Anna M. Cogswell, 15, 303 
Memphis, Tennessee. 
1722. Mr. Giddings...... For the relief of certain citizens of Bren- | 133, 520 
ham, Texas. | 
1721 Mr. Giddings For the relief of Alexander C. Crawford. 10, 933 
1693 Mr. Young ‘ For the relief of William B. Hamlin, of 36, 200 
Memphis, Tennessee 
i711 | Mr. Cravens... For the relief of Mark Davis............... 
1706 | Mr. Gause For the relief of William Byers, of ‘Bates 
ville, Arkansas. 
1664 Mr. Felton. . For the relief of James H. Rogers, of 
Georgia 
1776 Mr. Gunter = For the relief of James M. Douglass of Ben- 
ton County, Arkansas. 
1787 Mr. Pridemore .... To place the name of Andrew Huffman on |.......-. 
the pension-rolls. 
1782 Mr. Buckner .---| Granting a pension to Harriet Nahm, of |.......-.. 
Saint Charles County, Missouri | 
i819 Mr. Harris ... ......| For the relief of Hugh L. Gallaher, of Vir- | 35, 587 
ginia. 
1903 Mr. Stephens .--| For the relief of Joseph J. Brown, a British | 15, 837 
subject, and a resident of Augusta, | 
Georgia. 
1556 Mr. Slemons.........| Making an appropriation to pay William 18, 000 
Meas, of Astanen. for extra mail service. | 
1832 | Mr. Riddle ..........| For the relief of Pleasant H. Leppen, of |......... 
Tennesse. | 
1850 Mr. Morgan For the relief of Eveline Hunt............. Ieee muwein 
185i | Mr. Morgan . .. For the relief of Joseph W. Murphy...... |.--...--- 
1880 | Mr. Young ...... ..| For the relief of the estate of John F. Mc- |......... 
Kinney, of Memphis, Tennessee. | 
1836 Mr. Cobb............| Granting a pension to James Calaway......|......--. 
50l Mr. Morgan .........| For the relief of James Smith, of Mis- |......... 
sourl 
1849 | Mr. Rea ...... Granting a pension to William Lett, of Ten- |.......-. 
nessee. 
199 | Mr. Goode...... To reimburse the College of William and 65, 000 
Mary, in Virginia. 
is8i | Mr. Young For the relief of Messrs. Masby and Hunt, 20, 000 
of Tennessee. 
1823) Mr. Chalmers... .. For the relief of Mrs. Hester F. Neeley, 24,494 
of Warren County, Mississippi. 
ingl Mr. Hartridge ...| For the relief of the Eagle and Phoenix |..-....... 
Manufacturing Company, of Colambns, 
Georgia. 
1913 | Mr. Vance ..---| To amend an act granting a pension to Ann |......... 
Hensley. 
1914 | Mr. Vance....... ...| For the relief of Stephen M. Honeycutt....)......... 
1915 | Mr. Vance....... --| For the relief of Hiram R. Rhea............|......... 
1909 | Mr. Tucker. .--+-| For the relief of Thomas P. Mitchell.......)......... 
1856 | Mr. Glover......... Yor the relief of Thomas Murphy, of Knox |......... 
County, Missouri. 
1385 Mr. Atkins..........) For the relief of the minor heirs of John |......... 
Hi. Evans, deceased. 
409 | Mr. Dibrell......... For the relief of James Clift, late captain |... 
| Fifth Tennessee Cavalry. | 
3726 | Mr. Carlisle.... ....| For the relief of Weden O’Neal............)......... 
3609 | Mr. Hunton .........) Granting a pension to George Smith... oe 
3623 | Mr. Smith.......... For the relief of Henry Gee... ideas 
3642 | Mr. Turner......... For the relief of Nimrod Mc Intosh, of Ken- |......... 
tucky. 
3637 | Mr. Turner.......... For the relief of Thomas W. Hart, of Whit- |......... 
ley County, Kentucky. 
3624 | Mr. Ligon --+++-| For the relief of Columbus F. Perry and ° 
Elizabeth H.Gilmer,of Chambers County, 
Alabama, 
3639 | Mr. Turner.......... For the relief of Christopher C. Harbin, of |......... 
Kentucky. 
3641 | Mr. Turner.......... For the relief of the heirs of John Whalen, |......... 
of Rockcastle C ounty, Kentucky. 
3060 | Mr. Clark ........... For the relief of R. V. Montague, of Mis- ......... 
souri 
3605 | Mr. Swann..... -| Restoring the name of Marcellus Wilson, ......... 
of the regiment of mounted riflemen in 
the Mexican war, to the pension-roll. 
3702 | Mr. Durham......... Granting a pension to Joshua S. Dye, of ......... 
Kentucky. 
3650 | Mr. Pollard ..........) Granting a pension to Josiah W. Luyster..'......... 
3652 | Mr. Bland........... — the relief of Durfee & Peck ............ 20, 684 
1127 | Mr. Giddings. ....... For the relief of legal representatives of 12, 500 
the late Captain John G. Todd, of Texas. 
3481 | Mr. Bland......... --| For the relief of Virginia akc Ena ccines 





List of bills introduced in the Forty-fifth Congress up to March 18, 1878, 


Number 
of bill 


~ 

- 

as 
‘ 


3406 
3528 


3458 


941 
3581 


3556 


3449 
3450 


3453 
3465 


3469 


3500 
3550 
3407 
3426 


3549 | } 
3380 | } 


3433 | 
3432 | 2 
3364 | 


3361 


3362 | 


3315 
3347 
3314 
3354 
3320 


3211 
3293 
3291 


3284 


3295 

689 
3789 
8783 
3771 


3156 
3143 
4152 
3149 
3153 


3147 


1688 


3731 


3765 | 
| 
3764 


3755 | 


3761 


‘a 


3618 


for payment of southern claims—Continued. 


By whom introduced. 


Mr. Caldwell 


NS oo. c2. 2. For the relief of Joseph A. Moore and Jo- 


For the relief of the legal representatives 


For the relief of James Boren, of Kentucky 


Mr. Caldwell For the relief of W. B. Camp, ‘of Edmonson 


For the 


Granting a pension to Helena Fechtels 
For the relief of the Choctaw Indians...... 
For the relief of Elizabeth Pierce Sanne 
For the relief of Willis Jarman, of Xai ae 


= 


To place on the Pr nsion-rolls the name of 


Granting pension to Bryant Dickson, of 


For the relief of Alden M. Woodraff, of 


| For "the relief of William Porter, of Ar- | 


. Hartridge. ...... 


. Throckmorton ..| 





VERIO, cecnne sicns 





For relief of GeorgeW. Mundy, administra- 


For the relief of the estate of J. R. Bowles, 


Amonnt 
Title. asked 
for 
To place on the pension-rolls the names of |... ... 
Sarah Landers and Annie Podester, of 
Kentucky. 
For the relief of George A. Moore ...... $12, 440 


For the relief of William T. League, of Ten- 


nhessec 


seph Serb, of Kentucky. 


Granting a pension to George Grove a 
For the relief of Thomas G. Mackie, of New 11, 250 


Orleans. 
of RinaldoJobnson and AnnE. Johnson. | 


County, Kentucky. 


For the relief of Wilburn Long, of Ken- 


tucky. 





relief of the heirs of William M. 
Landreth. 


Restoring the name of John W. Stevers, a | 


soldier of the Mexican war, to the pen- 
sion-rolls. 


For the relief of James I. Ammonett, ex- 


ecutor, &c. 


For the ‘relief of Frederick P. Sherry, of | 


Wayne County, Missouri. 


Carolina. 


For the relief of J. W. Burbridge & Co 
For the relief of Reuben Cook, of Critten- 


den County, Kentucky. 


A. M. Cook, of Alabama. 


Geneva County, Alabama. 


For the relief of the heirs of Augustine ae 


d'Iturbide. 


Granting a pension to Nicholas Krekel_ .. |.... 
| Granting a pension to Nathaniel A. Win- |.... 


ters. 


iar nedidnull | To grant a pension to Eliza Meekins. ...... 
For the relief of Fielding Hurst 


| To remove the political disabilities of John | ae 


T. Mason, of Maryland. 
235, 000 
Little Rock, Arkansas. 


| To restore John Davis to the muster-rolls Si 


of any B, Eighth Tennessee Cav- 


kansas. 


For the relief of Mrs. Eliza E. Herbert, of 23, 150 


Louisiana. 


| To refund to Hiram Johnson and certain 24, 257 


other citizens of Tennessee taxes illegally | 
collected, &c. 

For the-relief of James Johnson, late col- 
lector of the port of Savannah. 


| For the relief of Sewell B Corbett ........|.......-. 
For the relief of Henry Warren, of Texas, 14, 734 
For the relief of E.F. Wenckebach .. ..: 
oe ene nie. Walker 


bs | Margaret A. Webb, widow of John |........ 

Webb. 
For the relief of the heirs of John Wynn...|...... . 
For the relief of Matthew Somers ..........|..-...--- 


Granting a pension to John D. Street...... ele cwies 
Granting a pension to Nancy Franklin.....|......... 
| For the relief of J. H. Greene, of North |...... 


Carolina. 
For the relief of Sewell Forlow, of High |..-....... 
Point, North Carolina. 
To restore the name of Hamilton Ryne to |....-- 
the pension-rolls. 


: Granting a pension to Rebecca T. Scott. ...|..--..-- 
| For the relief of Mrs. Mary A. Sanborn, of |.......-. 


Laurel County, Kentucky, pension, &c. 
For the relief of Isham Gambe 8 SS ee 
County, Kentucky, arrears, &c. 
For the relief of Thomas Jefferson Wells, 18, 790 
curator of Martha L. Wells, of Rapides 
Parish, Louisiana. 
For the relief of Jephtha Boone, of Pow- |..... .--- 
ell County, Kentucky. 
To place the name of Margaret A. Webb, |.......-. 
widow of John Webb, on the pension- 
roll, pension to commence August 1, 1864. 
Authorizing the southern claims commis- |..-....--- 
sion to grant a rehearing in the claim of 
Benjamin P. Rogers, of Fulton County, | 
Georgia. 
13, 246 





tor of Major-General Eleazer W. Ripley. 


For the relief of Mary S. Porter, widow ai 45, 000 


sole heir at law, of Samuel Stafford, de- | 
ceased, late of New Orleans. 


deceased. 


Granting arrears of pension to Fanny A. |......--- 


Gilbert, of Henderson County, Tennessee. 
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List of bills é 


Number 
of bill 


1422 
1420 


M77 
1413 


1304 
1382 
1388 
1611 


1592 


1607 
1617 
1606 


1618 


1620 


1531 
IH0 


for payment of southera claims—Continued. 


By whom introduced. 


———— TT 


M. 


Mr. Tur 


M 


M 


Mr 


M 


M 


M 


Mr. 


Mr 


Mr. 


Mr. 
Mr. 


Mr. 


Mr 
Mr 


Mr. 


M 


Mr 


Mr. 


Mr 


M 


Mr. 


Mr 


M 


Mr. 
Mr. 


Mr. 
Mr. 


M 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 


Mr. 
Mr. 
Mr. 


M 


Mr. 
Mr. 


M 


4 


Mr. 
Mr. 


M 


Mr. 
Mr. 
Mr. 


Mr. 
, Mr. 


», GRE coccacsce | 


. Gunter. 


.. Carlisle 


. Tucker 


. Robbins 


. Goode 


* 


Wille ..cccc.cae 


. Morgan........- 


. A. 8. Willis. .... 


Goode 


Elisworth 


. Robertson. .....-. 


Robertson. ...... 


Morgan 


Gause 


Crittenden 


Buckner ......- 
eee 


Throckmorton .. 
Stephens........ 
Metcalfe 


Rea 


WORM, ..ccccvecs | 
Blackburn 


Hateher......¢..« 


Schleicher....... 


Money 


}, SD ccconeses 


A. H.Stephens. . 
Hatcher 


BOI. 2 seves. | 
ee 
Weis cce ateess 


Caldwell........ | 
WROD is oo Kens ok | 
Cabell 


Vance 


GREE poceas cos 


OE . genus cna 
Robbins......... 


WOME csc. cc0s. | 
A. H. Stephens. . 


= 
E 
s 


Walsh 


Title. 


For the relief of David Meriwether, of 
Jefferson County, Kentucky. 

For the relief of Nicholas Ball, of Laurel 
County, Kentucky, to place on the pen- 
sion-rolls, &c. 

For the relief of John H. Peck for supplies 
furnished United States troops in 1814. 
Granting a pension to John B. Martin, of 

Louisville, Kentucky. 

For the relief of the legal representatives 
of the late James Monroe, lieutenant-col- 
onel, Virginia State Line Infantry. 

For the relief of James Roberts, of North 
Carolina, and of Noah Roberts, of Mis- 
sissippi, arrearages, &c. 


For relief of the Baton Rouge Gas-Light | 


Company, of Louisiana. 


For the relief of Louis Allen, of Louisi- | 


ana. 

For the relief of George Flournoy, of Jas- 
per County, Missouri. 

For the rehef of William S. Turner and 
Annie Turner, of Phillips County, Ar- 
kansas. 

For the relief of certain soldiers of the 
Eighth Cavalry, State of Missouri 


| Granting a pension to Joseph A. Young. -.. 


To restore Horace E. Mullen to bis original 
position on the active list, United States 
Navy. 

For the relief of Joseph Clymer, of Texas. 

To provide for the improvement of Au- 
gusta River above Augusta, Georgia. 

For the relief of John Henry Marquard, 
Saint Louis, Missouri. 

For the relief of Andrew M. Jorden, of Ben- 
ton Township, Atchison County, Mis- 
souri. 

For the relief of the minors of John W. 
Jones, pensions, &c. 

For the relief of Peter Targarona.......... 

For the relief of Oliver H. Perry, admin- 
istrator of Mary Scott, of Jessamine 
County, Kentucky. 


| For the relief of Robert L. Lindsay, of Mis- 


souri. 
| For the relief of John Jackson, of Kansas 


City, Missouri. 

For the relief of Thomas Kearney, collec- 
tor of customs for the district of Corpus 
Christi. 


C. Harris, of Mississippi. 

For the relief of the minor heirs of John 
H. Evans, of Tennessee, bounty, &c. 
Granting a pension to James L. Hammack, 

of Saint Louis, Missouri. 


Granting a pension to William Lett, of Ten- | 


nessee. 
For the relief of Edward Gallaher 


Granting pension to Blasius Reidinger, of y 


Madison County, Missouri 

Granting a pension to Anna Wehe, of New- 
port, Kentucky. 

For the relief of Lewis C. Dills, of Ken- 
tucky. 


For the relief of Reuben S. Jones, of Mem- | 


phis, Tennessee. 


To pay Robert C. W. Hughey, of North | 


Carolina, arrears of pension. 


For the relief of R. D. Salmons and others.! 


Placing the name of F. B. Carland on the 
pension-roll. 

Granting a pension to Philip Howerton, of 
Halifax County, Virginia. 

Granting a pension to John D. Street, Third 
North Carolina Mounted Infantry. 


| eamecing, to the pension-rolls the name of 


Edward Booker, of the county of Henry, 
State of Virginia, a soldier of the war of 
1812. 

For the relief of certain citizens of Lynch- 
burgh, Virginia. 


For the relief of S. Lanford, of Texas. .... 


For the relief of John F. Ford, of North | 


Carolina. 

To pay arrears of pension to Rebecca San- 
ders, of North Carolina. 

Granting a pension to Joseph Ward........ 

For the relief of the heir of General Count 
Pulaski. 

For the relief of the sureties of the late 
Jesse J. Sinkins, of Norfolk, Virginia. 


| For the relief of Louisa Summers, of Vir- 


ginia. 


| Fortherelief of Richard T. West,of Mont- 


gomery Coanty, Maryland. 
For the relief of Michael Culler, of Fred- 
erick County, Maryland. 
For the relief of ‘oseph Forrest, of Saint 
Mary's County, Maryland. 
Granting pension to Charles Hewitt 
For the relief of Ezra M. Thomas, of Fred- 
erick County, Maryland. 


Amount 
asked 
for. 


12, 470 


| For the relief of John D. Leflore and James |. 


25, 824 


Number 
of bill 


2316 
2232 
2234 
2224 
225 

3335 
3336 


3323 


3322 
2584 
3114 
3ill 
3338 

762 


506 


2800 | 


for payment of southern claims—Continued. 


By whom introduced. 


Mr. 
M 


Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 


Mr. 


Mr. 
Mr. 


Mr. 


Mr. 
Mr. 


Mr. 
Mr. 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 


Mr. 


| Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


. Vance 
. Henkle 


. Tucker . 
. Blount 


. Thornburgh .... 


. Cabell 

. Henkle 

. Robbins 
. Blackburn...... 
. Turner 


. Vance 


. Rice 
r. Joyee 
. Walsh 


. Wilson 


a Gs wien cnawins 


POPROT.... oe ccess 
Bell 


J. M. Williams. . 


Morgan ......... 
Morgan 
Morgan 
Morgan 


Mills 


fs PRs cc csccce 


. Turner .... 


. Townshend .. .. 


. Pollard 


Pollard ... 
Young 


r. Pollard .... 


Dibrell 


Pollard 
Vance 


Vance 
House 


Kimmel 
Vance 
House 


Metcealfe....... 
Metealfe..... 


Slemons ,... .. 
Metcalfe ... 


GSE 3 chee esses 
Aiken. 


McKenzie. ...... 
Turner. 
Riddle 


Dibrell...... 


Title. 


Fer the relief of George Thomas of H., of 
Frederick County, Maryland. 

Granting a pension to Robert C. Bramford, 
of Maryland 

For the relief of the Mobile Dock Company 

To grant a pension to Wesley Jones, of 
Pickens County, Georgia. — 

For the relief of Fleming Jordan, of Ala- 
bama. 

For the relief of Daniel Lester, pension 

For the relief of James B. Russell, pension 

For the relief of Wm. J. Allcock, bounty, &c 

For the relief of the Fifteenth and Six- 
teenth Missouri Cavalry Volunteers. 

To authorize and provide for the payment 
of all debts contracted by the Govern- 
ment in certain Southern States, &c. 

Granting a pension to Margaret Kenah 

Authorizing the Secretary of the Treasury 
to pay to the owners the value of all cot- 
ton seized by officers of the Treasury 
since May 30, 1865 

Placing the name of Joseph Ward, Third 
North Carolina Mounted Infantry, on the 
pension-rolls. 

Granting a pension to William Blancett, of 
Virginia. 


| To pay Robert C. W. Hughey, of North 


Carolina, arrears of pension 

For the relief of the corporation of Roman 
Catholic clergymen of Maryland. 

For the relief of Mary B. Kirby, pension 


| To appropriate money for the improvement 


of the Ocmulgee River, Georgia. 

For the relief of Perez Dickinson, of Knox- 
ville, East Tennessee. 
For the relief of James E 

timore. 

Granting a pension to John Guthrie, of 
Virginia. 

For the relief of Sarah B. F. Mayo, pen 
sion. 

For the relief of Lucinda Trimble i 

For the relief of the Eminence Agricul- 
tural and Mechanical Association of Ken- 
tucky. 

For the relief of Mrs. Susan Hall, of Knox 
County, Kentucky, pension. 

To restore the name of John A. Palmer to 
the muster-rolls of the Third North Car- 
olina Regiment 

Granting a pension to Daniel A. Sibbey, a 
soldier of the war of 1#12. 


Montell, of Bal- 


ntroduced in the Forty-fifth Congress up to March 18, 1878, | List of bills introduced in the Forty-fifth Congress up to March 18, 1878 


Granting a pension to Margaret R. Colony..| 


; To increase the pension of Charles H. Day 


Granting a pension to Julia Watkins, of 
Maryland 
For the relief of Anderson B. Gose, of Mor 
gan County, Kentucky. 
Granting a pension to Jobn S. Hall, of Vir 
ginia 
Granting a pension to John B. Tucker, of 
Kentucky. 
Granting a pension to John P. Platt, of Mis- 
sour, 
Granting a pension to Edward D. Johnson 
For the relief of ‘IT. C. Finnie, of Memphis, 
Shelby County, Tennessee. 
Granting a pension to Andrew Johnson, of 
Missouri. 
For the relief of D. P. Rowe, and Brown, 
and Crowell, of Morristown, Tennessee. 
Granting pension to John C. Hargrave. 
For the relief of James V. Tweed, of Ten 
nessee, 
Granting a pension to Naney E. Ammons.. 
For an appropriation for work on the cus- 
tum-house at Nashville, Tennessee. 
To grant a pension to Jane Moore 
For the relief of Eli H. Jarrett 


For the relief of William A. and Adelicia | 


Cheatham for money illegally assessed. 
Granting a pension to A. J. Vanarsdale 
Granting a pension to James T. Tisdale, of 

Missouri. 

To remove the political disabilities of John 

P. McCown, of Arkansas. 


Granting a pension to Elizabeth L. Powell. | 





For the relief of the tobacco trade ......... 

For the relief of M. R. Clarke, adjutant of 
the Palmetto Regiment in the Mexican 
war, pension 

For the relief of D. L 
County, Kentucky. 

For the relief of Mrs. Sarah Hamilton, of 
Kentucky, pension. 

Granting a pension to James Moreland, a 
soldier of the Mexican war 

Granting a pension to James Woolsey, of 
Tennessee 

For the relief of Jarvis Jackson, of Laurel 
County, Kentacky, pension. 

For the relief of Alston M. Boyd and Rufas 
Walt, of Tennessee. 


. Adair, of Hancock 


©, 


Amount 
asked 
for. 


$21, 270 


“50, 000 
64, 128 


12, 000 


20, 921 
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2902 | Mr. Young.......... For the relief of Julia Ann Carter, of Mem- |......--. 
phis, Tennessee, pension. 

2762 | Mr. Darrall..........| For the relief of 8. G. Cabell, of Florida. ...|.......-. 

#761 | Mr. Elite ........... For the relief of Edward H. Wilson, of $34, 795 
New Orleans, Louisiana. 

2753 | Mr. Aiken........... For the relief of the heirs of James B. Glass, 


a wounded soldier of the Palmetto Regi- 
ment in the Mexican war, pension. 

Granting a pension to Ann Maria Briscoe, |......... 
widow of General George W. Briscoe, 
late major of the Nineteenth Regiment of | 
Maryland Volunteers in the war of 1812. 


2744 Mr. Henkle.......... 


2701 Mr. Muldrow...... -| In aid of the Presbyterian male high school 
at Iuka, Mississippi 

2614 Mr. Backner ...... For the relief of G.W. Varnum, of Mont- |......... 
gomery County, Missouri 


2666 Mr. Candler For the relief of Thomas G. Rawlins, of 17, 705 
Georgia. 


2668 Mr. Potter For the relief of Esau Pickrell, of Virginia)... 


2692 Mr. Stephens For the relief of Samuel I. Gustin aa 69, 846 

2635 Mr. Williams........! For the relief of Henry E. Sizer, of Missis 60, 101 
sippl. 

2616 | Mr. Pollard.......... Granting a pension to Mahala Day, widow |.......-. 
of Jackson T. Day, of Missouri. 

2663 | Mr. Yeates ...... : To erect a light-house at Laurel Point, 20, 000 
North Carolina. | 

2610 | Mr. Crittenden ......| Granting a pension to William S. Gibbs, of |......... 
Missouri. } 

wi20 | Mr. Gunter.......... For the relief of Thomas Neal, of Arkan- 
sas, pension. | 

2627 | Mr. Schleicher...... For the relief of Adolph Van Haacke saheGn wiael 

2574 | Mr. Singleton ....... For the relief of Elizabeth Withers, execu-| 26,325 
trix of the estate of John Kyle. | 

257 Mr. Hartridge ...... To authorize a survey of a steamboat and 34, 000 


barge canal from Saint Mary's River to | 
the Gulf of Mexico 
2560 | Mr. Goode...... .---| Granting pension to the heirs of Captain |..... .... 
Sele duiieeinetiain, late superintendent | 
life-saving station, and others. 


2556 Mr. Hunton.........' Forthe relief of the Accotink Home Guards, |......... 
of Fairfax County, Virginia. 

2568 | Mr. Williams ....... For the relief of certain ownersofthesteam- | 12,910 
er Jackson. } 

2611 Mr. Crittenden ...... To grant a pension to John F. Feldman, of |......... 
Morgan County, Missouri. | 

25583 Mr. Hunton. Granting a pension to Mary Meigham, wid- |......... 
ow of Peter Meigham. | 

2506 | Mr. Atkins...... .--| For the relief of the sureties of Franklin |......... 
Travis. | 

2420 Mr. Martin..........| For the relief of the county of Randolph, | 10,000 
State of West Virginia | 

2446 Mr. McKenzie....... Granting a pension to William C. Downs, |.-........ 
of Kentucky. 

2498 | Mr. Ittmer.......... Granting a pension to Mrs. Ann Heinrici...!. . 

456 | Mr. Pollard .......... For the benefitof James M. Smiley, of Mis- |......... 
sourl 


- Granting a pension to Daniel Ashby, of 
Missouri. 

205 «=Mr. Turner..........| For the relief of certain soldiers of Com- 
any F, Thirty-ninth Regiment Kentucky 
nfantry. 

2307 | Mr. Turner...... For the relief of Moses Lord, late a private 
of Company B, Twelfth Regiment Ken- 
tucky Infantry. 

Granting a pension to Milley Anderson ....! 


2006 | Mr. Turner.......... 


2309 | Mr. Turner.......... For the relief of William Kk. Goodman, of |......... 
Kentacky. 

2321 Mr. Riddle .......... Granting a pension to Andrew A. Gooding, |......... 
of Tennessee. ! 

2384 | Mr. Schleicher ...... For the relief of the heirs of Jefferson West.'......... 

U36: Mr. Gunter........<- For the relief of Lucinda Trimble, admin- | 23, 855 
istratrix of William Trimble, deceased. 

Granting a pension to Mrs. Elizabeth Davis.|....... 


Granting a pension to Catherine L. Chaney.|......... 
For the relief of G. R. Wilfred Marshall, of 31, 160 
Maryland. | 


Granting a pension to John A., James S., |..... 
and Mary D. Foster 
1955 | Mr. Hatcher. ....... Granting a pension to Mrs. A. C. Ligon... |..... ... 
1952 | Mr. Money ......... For the rehef of Ann H. Webster, of Missis- | 27, 687 
sippi ' 
2140 | Mr. Rright .......... Making an appropriation for the benefit of 10, 000 


the Presbyterian church, Murfreesbor- 


. ough, Tennessee. 

2015 Mr. Hewitt....... .. For the relief of Mrs. Martha J. Eddina of |......... 
Alabama. | ° 

2020 Mr. Chalmers. ...... For the relief of George W. Kountz and |......... 
others. | 

010 | Mr. Bell ...cscccccces To grant a pension to Newton Coker, of |......... 
Georgia. | 

2000 Mr. Candler ......... For the relief of John A. Richardson, of B®, 000 

Georgia. 

2035 | Mr. Turner .......... Granting a pension to Susan Adams........ Ls ontey 

2000 | Mr. Bland ........... For the relief of Charles L. Allen, pension..|....... 

2053 | Mr. Gause ........... To indemnify Prairie County, Arkansas, | 


for the destruction of public buildings 
during the war by the Federal Army. 


2006 Mr. Vanco...........! For the relief of Wesley Hensley, back |......... 
: pay, &c. | 
2005 | Mr. Vanoo........... For the relief of the heirs of Ephraim J. |......... 


Ammons, of North Carolina. | 

2111 Mr. Thornburgh.....| For the relief of the legal representatives 
of R. H. Murrell, Soseseel, pay and al. | 
lowances. 














2062 | Mr. Throckmorton --| For the relief of Charles Blaskerville, for | $625, 000 








cotton. 
2016 | Mr. Hewitt.......... For the relief of John W. Black, of Jeffer- 
| | son County, Alabama. 
148 | Mr. Walsh ..........| Por the relief of the administrators of Sam- 
| uel T. Anderson, of Baltimore. 
218 | Mr. Scales........... | Granting a pension to Edwin J. Nutall, of |......... 
| North Carolina. 
1699 | Mr. Young.......... For the relief of Richard L. Andrews, of 
| | Tennessee. 
1704 | Mr. Glover.......... | For the relief of Daniel M. Frost and the |.... 
| heirs and executors of William M. Mc- 
| Pherson, of the State of Missouri. 
2129 | Mr. Yeates..........| For ~ relief of M. M. Wise, of North 11, 000 
Carolina, 
2247 | Mr. Hunton ........ | For the relief of Mary L. Nutton, of Vir- |... 
| | ginia, for supplies furnished. 
2273 | Mr. Jones...........| For the relief of Henry C. Baldwin, of Mo- |... 
bile, Alabama. 
2276 Mr. Hewitt... ... .--.| Granting a pension to John Johnston, war |.. 
| | of 1812. 
2277 | Mr. Muldrow .......| Granting a pension to Sophia Turner, of 
| Mississippi. 
2269 | Mr. Felton .......... Granting a pension to Francis Trammel, }... 
} | war of 1812. 
251 Mr. Hartridge....... | For the relief of James J. Waring, of Geor- #90 
gia. 
4022 | Mr. Henkle ......... | For the relief of the legal representatives | 
| | of David O. Laws, deceased, late of Ma- | 
| _ ryland. | 
4037 | Mr. Dibrell.......... | For the relief of James M. Thomas, of Ten- ; 
| | nessee. 
4045 | Mr. Townsend....... | Granting a pension to George W. Long, of 
| Kentucky. 
4095 | Mr. Yeates.......... For the relief of Quinton Mitchell, of 
| North Carolina, pension. 
| i 
RECAPITULATION. 
Sum of House bills asking for $10,000 or more.........--..-------+--- $4, 926, 793 
Sum of Senate bills asking for $10,000 or more £21, 00 
EE Letek ds chbGhudee gun candeebonnns seb esse badenwse necdonsencer 5, 747 793 
Sam of amounts lees tham 610,000 ...... 0.20. cccccccccccccccs cccccecces 1, 010, 000 
I OE oo cnn sngdebscsecnonnencbedsases 6, 757, 793 
Least sum to be added for blanks................ dechevdestsduans 3, 500, 000 
Least sum called for by private bills.......................-.05--0- 10, 257, 793 
SOUR ROUEN OE NO GING oon ccc cccccccencesccccccececees 192, 000, 000 
CR SeteR OE Oa ND oon vc cece ecsccccecscccescctesess 202, 000, 00( 
Approximate grand total on the basis of Judge Bartley’s esti- 
Ne I asec cnnccccchbboctened ssxesescccencont 300, 000, 000 


Now, Mr. Speaker, this is the feast to which we are invited. Here 
are demands made upon us for over $300,000,000. Doubtless many of 
these claims are just and should be allowed, but the great majority of 
them are not entitled to even a hearing. We cannot afford to waste 
time with them, unless it be simply to declare that we will neve: 
pay them. 

But, sir, having shown the magnitude of these claims, I wish to 
say that the general sentiment throughout the South is that these 
claims ought to be paid. Indeed, sir, the southern people seem de- 
termined that they shall be paid. I am aware that there are gen- 
tlemen on this floor who will deny this, but, sir, if what I say is not 
true, what means this vast number of claims coming from every nook 
and corner of the South which have been thrust into this Congress ’ 
If gentlemen are not anxious and determined that these claims shall 
be paid, why are they presented here and why are we urged to pay 
them? 

It is doubtless true that as a matter of policy the leaders in the 
South will tell you that they do not expect payment, but when they 
talk as they feel you will find that nine out of every ten of them hold 
to the idea that the Government, if it had any respect for justice, 
would have paid these claims long ago. Why, sir, the idea that the 
Government owes and ought to pay all damages occasioned by the 
war throughout the South is so firmly imbedded in the southern 
mind that it will take several generations to root it out. No man, 
I care not how great his ability, can be a leader among the southern 
people unless he openly indorses this idea. There is not a southern 
gentleman on this floor who would not be overwhelmingly defeated 
at the coming election if he should dare to stand up here and declare 
that these claims ought not to be paid. Why, sir, we all know what 
a great sin was committed in the eyes of the southern people by Mr. 
Tilden, late democratic candidate for President, when he wrote that 
letter in opposition to paying these claims. This one act awakened 
a most bitter sentiment all through the South against him, and to-day 
wherever Tilden’s name is mentioned in that section it is greeted either 
with a sneer or a curse. 

The most unfortunate incident of the late presidential election— 

Says the Mobile (Alabama) Register— 


was the letter written by Mr. Tilden a short time before the election, saying be 
would veto any bill proposed to pay southern war claims. 
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The writing of this letter was Mr. Tilden’s great crime, for which 
the Southern people will never forgive him. Hissad fate will doubt- 
jess be a warning to all future aspirants for the Presidency, who ex- 
pect to be elected to that office by the aid of southern democratic 
yotes. The fact is,no democrat can be elected President without the 
yotes of the “solid South,” and while the “solid South” may not 
ask a pledge in favor of paying southern claims, it will hereafter 
support no one who is pledged against such payment. And, Mr. 
Speaker, what I have said in regard to aspirants for the Presidency 
can be said with equal truth in regard to the aspirant for any office 
at the South. Noman can be elected to any office in that section 
who dares to proclaim himself opposed to paying these southern 
claims. Men who expect to succeed politically must be in harmony 
with their people in this respect. 

This fact is clearly understood by gentlemen from the South in this 
House, and it is because they understand it so clearly that they are 
so earnest and persistent in their efforts to secure the payment of 
theseclaims. In pushing theseclaims these gentlemen are only carry- 
ing out the wishes, | may say the demands, of their constituents, who 
are not only determined that these claims shall be paid, but who urge 
their payment on the ground of justice tothemselves. They hold to 
the idea that the Governmentis under obligation to pay them. They 
go so far as to declare that the claims for captured and abandoned 
property and for private property taken by the Union Army in the 
way of supplies constitute a part of the war debt of the nation. In- 
deed, Judge Bartley, whose little pamphlet was distributed so freely 
among members of this body afew days ago, argues that the property 
taken for the subsistence of the Union Army saved the Government 
from raising money on the sale of its bonds in the sums represented 
by the value of the property seized and used and that the claims for 
the payment for this property are as just and as valid a lien upon the 
Treasury as the bonded debt itself. In fact he thinks they should 
take precedence of the bonded debt in equity because that debt draws 
interest, while the claims do not. The Judge presents his case in the 
strongest light possible and closes his pamphlet of twenty pages with 
the following significant paragraph: 

The foregoing views are expressed on mature consideration from a sense of duty 
to several hundred citizens of Mississippi, Louisiana, Arkansas, and Texas. repre- 
sented by the undersigned as their counsel. The positions assumed can and will 
be maintained and cannot be successfully controverted in or out of Congress. If 
the plain language used is expressive of some feeling, it arises simply from 2 deep 
sense of the wrong and injustice done to injured parties, and is not intended to be 
discourteous, but in all due deference and respectful regard for the public author- 
ities. 

Now, sir, it would be well to note this language carefully. Judge 
Bartley says he is working “from a sense of duty to several hundred 
citizens” of the South who are pushing their claims with all the vigor 
and determination possible. He and his clients have taken a position 
that “can and will be maintained and cannot be successfully contro- 
verted in or outof Congress.’”’ He apologizes for the strong language 
used by saying that “it arises simply from a deep sense of wrong and 
injustice done to injured parties.” He advocates the idea that the 
Government is in duty bound to pay these claims and that it has 
greatly wronged these claimants in not paying them longago. And, 
sir, this same idea ‘s advocated by thousands of southern men to-day. 
Only a few days ago I received a pamphlet written by Dr. J. F. 
Foard, of North Carolina, in which the writer discusses this subject 
at some length, declaring that the Government should pay these 
claims as a matter of justiceand right. After devoting several pages 
to setting forth the losses sustained by the southern people, he uses 
these words: ‘‘The easiest and best way to heal them”—the wounds 
made by the war—“ is to compensate those who lost so much in the 
conflict.” In a subsequent chapter he says : 

Let us go at this work promptly, earnestly, and honestly, that it may be as a 
monument of trath and justice, erected in the hearts of our children to remind 
them of the importance of national honor, peace, and good-will. 

The last page of his book contains the following, which will be 
real with great interest, especially by the Union men of the North: 

That co-operative action be had in this matter, a form of a memorial to Congress 
is appended to these pages. Let every one who feels an interest in the great work 
eopy and obtain the signatures of his neighbors to it, and inclose it to one of our 


— or Representatives in Congress as early as practicable, and urge its 
adoption : 


Form of a memorial to congress. 





STATE OF . 
County of ° , 187. 
Zo the honorable Senators and Members of the House of Representatives 
of the United States in Congress assembled : 


We, the citizens of the United States, most respectfully petition your honorable 
bodies to enact a law by which all citizens of every section of the United States 
may be paid forall their property destroyed for them by the governments and 
armies of both sides during the late war between the States, in bonds bearing 3 per 
cent. interest per annum, maturing within the next hundred years. 

And we also petition that all soldiers, or their legal representatives, of both 
armies and every section, be paid in bonds or public lands for their lost time, limbs, 
and lives, while engaged in the late unfortunate civil conflict. And we will ever 


pray, &c. 

_ Now, Mr. Speaker, the ideas advocated in this little pamphlet of 
forty pages have a wonderful significance. That these ideas are 
popular throughout the South is proven by the fact that the first 
edition of the pamphlet was soon taken by the people and that a sec- 
ond edition has been printed. This one techepstiin vobastes. It shows 
what the real sentiment at the South is, and what sort of reading 
pleases them. Why, sir, in view of what I have said, who can doubt 
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for a moment that there is a settled determination among the people 
of the South to secure payment of these claims? I know that it is 
easy to deny this, to say that such talk is all bosh and nonsense ; but, 
sir, the facts are before us, are known to every gentleman upon this 
floor, and to them I appeal, knowing that they are stronger and more 
potent than any denial that can be made. 

Of course this William and Mary College claim is a small affair. 
Taken by itself, it amounts to only a mere trifle. But, sir, when we 
consider that it is but the forerunner of thousands of other claims 
that are sure to follow after, then it becomes an affair of wonderful 
importance. In view of the consequences which must inevitably fol- 
low the allowance of this claim, we cannot afford to pass the bill now 
before us. Indeed, sir, our duty in this matter is clear. If we are 
true to ourselves as the nation’s legislators, we can do but one thing, 
and that is, to put our feet down so firmly upon this claim and all 
others like it and crush them out so completely that nothing of the 
kind will ever be presented here again. If I could have my way I 
would put a stop to this gigantic effort to rob the Treasury at once 
and forever. The case is ome that demands prompt and heroic treat- 
ment, and we should ngéhégitate to deal with it in a prompt and 
heroic manner. 

Bat it is said that the pépple of the South suffered terribly during 
the war, that their propegéy was taken by the Union forces, that their 
lands were devastated, ‘and that ruin and desolation followed the 
march of our armies. This is all doubtless true. War is not the mere 
sport of a holiday. It is not a mere hawker and huckster of senti- 
ment, but an implacable scourge, whose nature is not to build up, 
gather together, and enrich, but to scatter, impoverish, and destroy. 
If there was suffering in the South that suffering was but the inevit- 
able result of the attempt to destroy the Union. It is a well-known 
fact that our Government conducted the war with the utmost leni- 
ency for two long years. We of the North showed a disposition not 
to harm the people of the South more than we were absolutely 
obliged to do, We hoped that our “erring brethren” would sée the 
folly of their course and lay down their arms; bat when we saw they 
were determined to fight the war through to the bitter end we began 
to manifest a little earnestness. 

In fact, we determined to do what we ought to have done at the 
very beginning, make war as though we meant to win and as other 
nations make it, in all its pitiless and destructive forms. Our object 
was to hasten the end, to stop the work of destruction and death, and 





just so far as our armies were made to subsist on the enemy, just so 


far was the enemy disabled and the end hastened. I, sir, shall not 
undertake to abate one particle from the hardships and sufferings 
which were entailed upon the people of the South by this method of 
making war effective as an agent of peace. No man regrets more 
than I do the condition of things which made these hardships and suf- 
ferings necessary. But, sir, I do not think it would be wise for the 
Government to step in now and attempt to remove these hardships 
and sufferings by paying the many claims that are here thrust upon 
us. On the contrary, sir, I believe the better policy will be to reject 
these claims and give the southern people to understand that when 
they go to war they must abide by the consequences. I think that 
the best way to guard against a second rebellion in this country will 
be to let the ruts made by the late rebellion remain not only as re- 
minders to ourselves but as instructors for the rising generation. I 
cannot think that it would be for the common good to efface the 
track of that mighty whirlwind which the South itself let loose upon 
the country. 

But, sir, when gentlemen talk about the sufferings which the war 
brought to the people of the South, I must beg them to remember 
that the people of the North suffered too. Not only were they 
called upon to give their property, but to give that which was more 
precious and valuable than property, their kindred and their friends. 
At the bidding of their Government, sons and husbands and fathers 
marched forth to battle, and in many cases never returned, leaving 
in their homes such desolation as no mere destruction of property can 
ever bring. Now, sir, if we are to pay for the property taken by the 
Government from the people of the South in order to save its life and 
bring the war to a close, I demand that first we pay the loyal people 
of the North for the losses they sustained. I demand that we pay 
the mother for the loss of her son whose life was given to his coun- 
try ; pay the widows and orphans for the loss of husbands and fath- 
ers who sleep to-day in patriots’ graves; pay the living Union sol- 
diers for the loss of health and limb while at the front doing their 
duty; pay the millions of patriots at the North for the time and 
property and money which they so freely gave, both in the Army 
and at home, that the nation might live. 

If, sir, the payment of these losses is judged to be impracticable, 
then I demand before we pay these southern claims that we appro- 
priate sufficient money to put our Pension Bureau and Surgeon-Gen- 
eral’s Office in proper shape so that pensions may be paid promptly 
to such Union soldiers as are entitled tothem. Why, sir, look at the 
enormous amount of these southern claims. The grand aggregate is 
over $300,000,000, and gentlemen on the other side persist in pushing 
these claims upon our attention and demanding that we pay them. 
And yet, sir, notwithstanding they are making this enormous demand 
upon us, we cannot get the democratic majority here to give us even 
a few thousand dollars in order that we may keep our Pension Bureau 
and Surgeon-General’s Office in efficient operation. 
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It is a well-known fact that, owing to the niggardly appropriations 
made by the democratic majority of this and the last House, the Sur- 
geou-General’s Office isover a year behind in its work. The amount 
of money set apart for that office has been so limited that it has been 
absolutely impossible to employ sufficient force to perform the duties 
of the office. Every gentleman on this floor knows that if a Union 
soldier applies for a pension to-day and his application has to be re- 
ferred to the Sargeon-General’s Office, (where a large proportion of 
these applications have to go,) it will be impossible to get an answer 
to that application if the papers take their regular course before May 
or June of next year, 

Now, sir, | ask if this is as it should be? It may be, Mr. Speaker, 
that I am all wrong, that I am not in a state of mind which fits me 
to judge properly as to how things should be run in this era of gush 
and reconciliation, that I am laboring under a mistake when I imag- 
ine that the Union soldier still has some rights under this Govern- 
ment, but nevertheless I do say that this so-called democratic econ- 
omy, Which has so blocked the way against our Union soldiers getting 
pensions, is a disgrace to any party. I say that if a Union soldier is 
entitled to a pension at all, he is entitle@®ait promptly. If heis not 
entitled to it, he should know it at oute, oney enough should be 
set apart to enable the Surgeon-General go} only to bring the work 
of his office up, but to keep it up so that the ldier who applies fora 
pension can have an immediate hearing, ap@ not be put off for a year 
or more as he now is under the reign of thé democratic majority of 
this House. 

Why, sir, it is a burning shame to treat these needy, broken-down 
Union soldiers in this way, and no party, except the democratic party 
that has always hated Union soldiers, would, ever have so treated 
them. We republicans only ask for a small amount of money, just 
enough to make it possible to give every soldier an immediate hear- 
ing when he applies for a pension; but when we ask, the majority in 
this House at once strike an attitude of economy and say: “ We can- 
not give it, as we have resolved to cut down expenses.” And yet, 
sir, while thus crying out for “economy ” and refusing the Union sol- 
diers what they so richly deserve, this majority come forward and 
ask us to pay southern claims to the amount of over $300,000,000. 

And now, Mr. Speaker, the question is, shall we give them what 
they ask? Shall we open the door to this enormous amount of claims 
by voting to give William and Mary College the sum nominated in 
this bill? Itrust not. I know that this college suffered much from 
the ravages of war. I know also that there was great suffering all 
through the South, occasioned by the four years of civil conflict be- 
tween the two sections. But, sir, who is to blame for it all? When 
a people inaugurate war, they should make up their minds to abide 
by the resultand take the consequences, whatever those consequences 
may be. When the people of the South organized rebellion and 
made war upon the Government, they should not only have counted 
the cost, but should have determined to pay that cost, no matter how 
heavy it might be or in what shape it might come. 

Having appealed toarms, they should be manly enough to accept the 
result, and not come into this House begging the very Government 
which they sought to overturn to pay for the property that happened 
to be destroyed during the vicissitudes of a war which they thrust 
upon the country, They may not know it, but it is a fact, that the peo- 
ple of the North, who gave s0 much in time and money and blood and 
life to save the Union from destruction, will not now suffer them 
selves willingly to be taxed to lighten the burden which war laid upon 
those who made war their appeal. We of the North have been gen- 
erous as no victor under like circumstances ever was, but our gener- 
osity can never go as far as that. 

Our people did their work during the late war nobly and manfully, 
and they will continue to do their work nobly and manfully until 
the last penny of the great war debt is faithfully and honestly paid 
aud until the last Union soldier whose name is on the pension-roll 
has received the utmost farthing that is due him; but they will never 
submit, without protest, to be taxed to pay for losses which the 
southern people entailed upon themselves by their own treasonable 
course, It is best, Mr. Speaker, to speak plainly in regard to this 
matter. It is best that those who are pushing these claims in upon 
us so persistently should understand the sentiment of the northern 
people in regard to those claims. As one of the representatives of 
northern sentiment upon this floor | enter my protest against the 
paying of these claims. I say we cannot afford, either in justice to 
ourselves or our Government, to take even one step in this direction. 
Our duty is to resist the beginning, to put an end to this proposed 
increase of taxation and this threatened drain upon the Treasury by 
shutting promptly and firmly barring the doors against this entire 
army of southern claims. 


SS 


REVISION OF THE TARIFF. 


Mr. JOYCE. Mr. Speaker, the deep and profound interest felt aud 
manifested at the present time by the people of this whole country 
in the questions of taxation, the payment of our public debts, and in 
the subject of our commercial relations with foreign nations, and the 
grave importance of all these matters, as affecting the material indus- 
tries and prosperity of the country, constitute my only apology for 
taking the time and asking the attention of the House at this time. 

Gentlemen who have given the slightest thought or attention to 
the great questions involved in this bill will readily understand that 
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the single hour given by the rules of this House for debate will scarcely 
enable a man to cross the threshold of the discussion, much less to 
examine in detail an act covering fifty-four pages and containing 
twenty long sections. 

I should be glad, had I the time, to take up each item of the bil], 
compare it with the present law, and show that in nearly every in- 
stance the law is right and the bill unwise and radically wrong. 

I would be glad to call the attention of the House and the country 
to the fact that it is proposed by this bill to take two-thirds in num- 
ber of the articles now on the duty list and transfer them to the free 
list; that it will reduce the annual revenues of the Government at 
least $9,000,000 ; that it substitutes ad valorem duties for specific iy 
many cases, thereby increasing the facilities for dishonest importers to 
swindle the Government; that it is a bill solely for the benefit of the 
importers and foreign manufacturers as against the merchants, man- 
ufacturers, and farmers of our own country; that it is to be followed 
up by the odious income tax and the destruction of the sinking fund, 
and that all these evils are to be accomplished, not only in the ab- 
sence of petitions from the people, but in the very teeth of protests 
and remonstrances from every branch of business and from every 
section of the country. j 

But, sir, one short hour will not admit of such an examination of 
this bill, and so I must content myself with a brief review of the great 
American system of protection which this bill is designed to destroy, 
the fallacies of free trade, and the ruinous effect which this bill would 
have, should it become a law, upon some of the leading industries of 
the country. 

In the investigation and discussion of great and important ques- 
tions which affect the welfare and prosperity of the whole people and 
the honor and credit of the Government, I accept, in its full force and 
power and shall adhere to in this debate, the declaration made by ; 
band of hardy Vermonters on the 3d of July, 1793: 


Frequent recurrence to fandamental principles and a firm adherence to justic 
are absolutely necessary to preserve the blessings of liberty and keep governments 
free. The people ought therefore to pay particular attention to these points in 
making and executing such laws as are necessary for the good government of th« 
state. 


This declaration, full of wisdom and sound statesmanship, is as 
true now as it was when proclaimed amid the wilds of the wilder- 
ness by the Green Mountain Boys nearly a century ago, and we shal! 
do well to heed the warning and follow the precept. 

I am fully aware, sir, that, although the subject of the tariff opens 
a wide field for exploration and discussion, the whole ground has 
been explored and often traveled over by some of the wisest and most 
eminent statesmen this country has ever produced. It will hardly 
be expected, therefore, that I shall preseut anything entirely new, or 
do more, in my brief hour, than simply recall the authorities aud 
renew the arguments behind which the founders of our Government 
intrenched themselves, and the reasons upon which they based their 
belief in the great doctrine of protection to American industries. 
The people of Vermont, although engaged almost exclusively in agri 
cultural pursuits, are now, as they always have been, among the 
most zealous and earnest advocates of a protective tariff. They 
believe— 

That labor, both mental and corporal, is not only the most honorable means but 
the only true source of wealth ; 

That it is the duty of our Government, at all times, to protect and encourage the 
industry of our citizens by making and enforcing such a tariff of protective duties 
as will secure our home erkets freon the desperate and disastrous floodings of 
foreign competition ; 

That the farmer and manufacturer are alike vitally interested in such protection 
and that the prosperity of all classes and occupations is mainly dependent on the 
success of our agricultural and manufacturing interests ; 

That it is the duty of Congress in the passage of tariff laws to have a due regard 
to the particular interests of every section of our country, to give such a preference 
to domestic over foreign products in our own markets, and should so discriminat 
between articles which we can and those which we cannot produce at home as to 
give a just, sure, and salutary encouragement to the industry of every American 
citizen. 

These, Mr. Speaker, are the frank and honest sentiments of the 
intelligent and patriotic people of Vermont. They are broad, states- 
man-like, and American; they breathe the spirit of the early days of 
the Republic, and are worthy of the noble people by whom they were 
uttered. 

Now, sir, if anything were necessary, beside the well-grounded con- 
victions of my own judgment, to encourage and spur me up to an 
earnest support of the protective policy, I should find it in these 
grand and patriotic utterances of the people of my State. 

In the first place, then, Mr. Speaker, I contend that 
IT 18 THE DUTY OF THE GOVERNMENT TO ENCOURAGE THE DIVERSITY OF LABOR AND 

PROTECT ITS OWN INDUSTRIES. 

It is the first duty of the Government to protect and defend its 
own citizens, and to insure by wise and humane laws their peace and 
prosperity regardless of all other peoples and nations. It has ever 
been the mission of enlightened statesmanship to discriminate and 
legislate with a strict regard to circumstances, and with the view of 
securing the largest degree of prosperity to all classes within the 
commonwealth without reference to the policy or practice of othe: 
governments. , 

Protection to home industry and labor is defending the peop!:. 
guarding their interests, and establishing their prosperity. 

A distinguished man once said that no nation ever was or can bi 
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prosperous which is not independent, and no nation ean be independ- 
ent which does not rely upon its own resources and control its own 
markets. 

Mr. Wheaton says that— 

Every nation exists of itself and for itself, not by the grace or for the benefit of 
any beyond its boundaries. The nation’s chief duty is to attend scrupulously to its 
own welfare. It should pursue its own ends by its own means, strenuously per- 
fecting its organic law and enhancing its internal vigor. 

Again Mr. Wheaton only uttered the same great truth when he said 
that— 

A state is at liberty to regulate its commercial relations with other states accord- 
ing to its own view of its national interests. It has the liberty of making the ad- 
vantage of the state the rule of its conduct in its negotiations, its friendly connec- 
tions, and its commerce. The liberty of regulating its commercial relations with 
other states according to its own views of its national interests is an essential at- 
tribute of national independence. 

And that— 


One of the most essential and important rights of a state, and that which lies at 
the foundation of all the rest, is the — of self-preservation. It is not only a 
nuht with respect to other states but aduty with respect to its own members, and 
the most solemn and important which the state owes to them. 


The history of the world shows that during the ages every strong and 
prosperous nation has always carefully and jealously regarded its own 
interests and perseveringly promoted and encouraged its own indus- 
tries. It is by this wise system of protection to their own industries 
that the nations of Europe have been enabled to increase their popu- 
lation and wealth, enlarge their commerce, disseminate learning, and 
maintain their advanced position among the kingdoms of the earth. 

We are told by an eminent writer on political economy that “a 
diversified industry is the natural enemy of slavery, ignorance, idle- 
ness, and poverty.” If this be true, it should be the policy of our 
Government to promote the employment of the people, to foster, pro- 
tect, and encourage all their industries, because this will furnish them 
with the means of purchase, will produce plenty, cheapen the neces- 
saries of life, and render them accessible and attainable. 

One of the reasons why trade is now stagnant and business de- 
pressed is because of a lack of diversity of employments and indus- 
tries among the people induced by the war; there are too many men 
buying, selling, and trafficking and too few engaged in manufactur- 
ing, and mining. Men to get a living rush into trade, brokerage, 
gambling, speculation, and as a consequence thousands become paup- 
ers and a burden to honest producers. All this is power wasted, and 
often much worse than that, which ought to be productive, and would 
be to a great extent in ordinary times under the inspiring influence 
of protective legislation. 

M. Chevalier, the great French economist, says: 

Every nation owes it to itself to seek the establishment of diversification in the 
pursuits of its people. In fact it is a positive duty which requires it to so act at 
each epoch in its progress as to favor the taking possession of all the branches of 
industry whose acquisition is authorized by the nature of things. 


This is the principle which Mr. Greeley evidently had in mind when 
he said that— 

It is the interest and duty of our Government, by ain the employments 
and industries of the people and by the retention or imposition of duties on mapeee, 
to retain the control of our own markets, so that we shall be in no danger of being 
driven therefrom bya foreign competition rendered overwhelming by the far cheaper 
labor and more abundant as well as cheaper capital of Europe. 


It is said by the advocates of free trade that protection builds up 
the manufacturer at the expense of the farmer; but a careful study 
of the principle upon which such an argument is based and of the 
history of our country from 1816 down to the present time, will con- 
vince the most skeptical and doubting that diversity of employments 
and industries can only exist under protection, and that where these 
are ‘successfully promoted agriculture finds its readiest markets and 
earns its richest rewards.” As years roll on, questions touching the 
commercial relations of this country with foreign nations assume 
gigantic wore and rise in grandeur and importance, of the ex- 
tent of which I fear we have but a slight conception. 

Mr. Greeley said, when contemplating this subject, that “the com- 
merce of Thebes or of Tyre, of Carthage or of Alexandria, in their 
palmy days, was trivial in volume and worth when compared with 
that whereof London or New York or Chicago is the focus.” It should 
be our object and study to foster and protect this magnificent com- 
merce. Statesmanship can have no higher aim and patriotism can 
seek no brighter field. 

In considering this great question we should remember that the 
object and pu of a protective tariff is to create and keep up a 
strong and healthy competition among all producers in order that the 
price of all commodities may be comlabed and controlled. A decent 
regard for our own rights and interests demands this of us while 
England has cheaper labor, capital, and transportation than we have. 
lf we prudently protect and foster our own manufactures and pro- 
(uctions there is no good reason why in a few years we may not sup- 
ply the markets of the world with a vast number of the necessaries 
cf life and articles which enter prominently into the consumption of 
the nations. In the absence of such protection our markets will be 
immediately flooded with foreign manufactures, the price of our own 
Will be struck down by cheap money and cheap labor, all competition 
Will be destroyed, and we shall then be compelled to pay much higher 
Prices than are now charged us by our own manufacturers. 

Having said allI desire to as to the duty of the Government in 
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respect to the diversity and protection of the labor and industries of 
the people, I proceed now to define 


THE TWO SYSTEMS OF PROTECTION ANE FREE TRADE. 
It has been said by a wise man that the protective policy aims— 


To encourage the industry of our own people in preference to that of an alien 
people, to develop all the resources of the nation rather than to allow some of them, 
the most important and useful, to remain undeveloped. 

Itisa policy of diversified employments and unbounded possibilities for a nation 
sapable of great achievements, rather than a limitation of its powers to such oceu- 
petene ae will prevent it from becoming independent and its people from going 
forward. 

It is not the instrument by which monopolies are to be established, but it is the 
foe of all monopolies, domestic and foreign, for it encourages the widest competi- 
tion in productive industry. It is not the instrument by which one class of the 
community is to be benefited at the expense of another class, for it seeks the com- 
mon weal by affording employment to all classes. It is not a tax upon one indus- 
try for the benefit of another industry, for its design is to impose taxes upon for- 
eign producers that domestic consumers may obtain cheaper commodities, and this 
is its effect. It is not a hinderance to commerce, but a help to it, for it stimulates 
internal commerce when it stimulates the development of resources which could 
have no value if not exchanged for other products, and it aids foreign commerce 
when it enables a country through the competition and increased skill of its peo- 
ple to produce commodities so cheaply that other countries will be fodueed to 
purchase them. It is the policy of patriotism, of progress, of civilization—a policy 
that defends the weak against the strong and stands regolutely for one’s own 
against all assailants. 

The protective policy of the United States has always aimed to advance the wel 
fare of its working people. Protection has benetited them because it has diversi- 
fied their employments, increased the rewards of their labor, cheapened the cost 
of the necessaries of life, stimulated enterprise, developed the national resources, 
expanded commerce between the States and with other countries, prevented the 
evil of direct taxation, and elevated the whole tone of our national life. 


Protection to domestic manufactures means national progress ; it 
encourages skill and genius in the invention and discovery of labor- 
saving machines; it is the forerunner of advancement and civiliza- 
tion, while free trade strikes them all with a death-like numbness. 

Protection is such an exercise of the power of the Government “ to 
lay and collect duties on imports” as shall interpose a check to the 
importation of the productions of foreign skill, capital, labor, and 
machinery, to the end that the skill, capital, labor, and machinery of 
our own citizens may be shielded from ruinous foreign competition, 
and have full and profitable employment in supplying our own wants. 

Byles says protection, instead of being as ee been represented a 
blight and mildew on industry, is a system of universal irrigation, 
diffusing life and animation where it would otherwise never have 
flowed, and making even the wilderness blossom and the desert rejoice. 

It is often said that protection creates a monopoly, but it can hardly 
be said to be a monopoly of any branch of business when every man 
is left free to engage in it if he pleases. Such, then, is protection, 
while free trade is the exact reverse. 

The utter want of confidence of the champions of free trade in their 
favorite doctrine and their fear of its results is shown by the fact 
that while they make loud pretensions and threatening denuncia- 
tions against protection, free trade has never been anywhere or at 
any time more than atheory. The absolute application of the doc- 
trine among civilized nations has never been witnessed. No nation 


ever has ventured or now daves venture upon trying the experiment 
of absolute free trade. 


The American Iron Trade in a well-considered and well-written 
article upon this subject, published in 1876, says: 


Theoretical free trade means the free exchange of commodities between nations. 
It nowhere exists; itis a myth. The only free trade known to civilized nations 
is that which governs the exchanges between the people of the same country. It 
is the only kind of free trade that, in the nature of things, ever can exist; for each 
nation must care for its own interests, and these interests are never identical with 
the interests of other nations. Great Britain imposes duties upon those commodi- 
ties entering her ports which it suits her to tax, and upon those which it suits her 
to admit free of duty she imposes no duty; yet she asks other nations not to im- 
pose duties upon such of her products as seek their markets. This is not free 
trade, nor the shadow of it. It is not fair trade. 

Putting aside for the moment the fact that she did not announce her conversion 
to free trade until within the memory of the present generation, and until it suited 
the interests of her trading classes to do so, we proceed to inquire whether she 
now practices the whole of the creed she is so ready to preach to others. We have 
before us an English reprint of the British tariff that was in force in 1875, with 
accompanying statements, and from this publication we learn that the government 
of Great Britain derived an income of £20,637,855 (about $100,000,000) as revenue 
from customs in the fiscal year 1873-'74. Examining the items of which this aggre- 
gate is composed, we learn that the duty on tobacco realized £7,399,074; on tea, 
£3,251,203; on brandy, £2,248,546; on wine, £1,793,112; and on dried fruits, 
£457,511 Many other articles paid duty in that year, including beer, coffee, rum, 
whisky, pickles, vinegar, gold and silver plate, and a long list of such chemical 
products as alcohol, chloroform, and varnish. _ In the nine years from 166 to 1474 
the income of the British government from customs amounted to £193,658,436, 
(about $968,000,000.) The receipts of the United States from customs during the 
same nine years amounted to $1 ,668,349,914. Thus Great Britain, nominally a free- 
trade country, derived from duties on customs in nine years an income equal to 
58 per cent. of that derived from the same source by the United States, a country 
which has a confessedly protective tariff. 

The commodities from which Great Britain derives the large customs revenue to 
which we have alluded are the products of foreign countries, and the duties im- 
posed are a tax upon the industrics of those countries for the benefit of the British 
treasury. Thus, China is made to pay a tax upon her tea sold to the British 
Islands; Brazil, upon her coffee ; Germany, upon her beer and spirits ; the South of 
Europe, upon its currants, raisins, and figs; and the United States, upon her to 
bacco and distilled grain, her alcohol, &c. These taxes are a restriction upon the free 
exchange of commodities, and their existence confutes most completely the pretense 
that Great Britain is a free-trade country. This pretense appears all the more dar- 
ing when it is considered that the British government and British manufacturers 
demand of the countries we have named and of other countries that the products of 
British industry shall not be subjected to the payment of any tax whatever when 
they enter foreign ports and foreign markets 
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From the definition of the two systems which I have given and the 
manner in which Great Britain understands and practices free trade, 
I think we may fairly draw a most potent and convincing argument 
in favor of the great American doctrine of protection, and against the 
dangerous dogma which she so zealously preaches but fails and refuses 
to practice, 


PROTECTION THE POLICY OF THE FOUNDERS OF OUR GOVERNMENT. 

The protective policy has been called by the champions of free 
trade, for want of any good reasons or sound arguments which could 
be brought against it, “spoliation,” “robbery,” and “an odious, 
hateful, corrupt, and bloated monopoly.” 

Now, sir, let us examine the record and see whether the fathers and 
founders of the Republic were in favor of protection or free trade. 

At the first session of the First Congress which convened under the 
then new Constitution Mr. Madison brought forward a tariff bill the 
preamble of which declared that such a measure was required “ for 
the support of the Government, for the discharge of the debts of the 
United States, and for the encouragement and protection of domestic 
manufactures.” 

President Washington, in his first annual message to Congress, on 
the Sth of January, 1790, used this emphatic language in regard to 
the subject of protection: 

The safety and interest of the people require that they should promote such 


manufactures as tend to render them independent of others for essential, particu- 
larly for military supplies. 


And in his last annual message, on the 7th of December, 1796, he 
said : 


Congress have repeatedly, and not without success, directed their attention to 
the encouragement of manufactures. 

The object is of too much consequence not to insure a continuance of your 
efforts in every way which shall appear eligible. 

At another time he wrote: 


The advancement of agriculture, commerce, and manufactures by all proper 
means will not, L trust, need recommendation; but I cannot forbear intimating to 
you the expediency of giving effectual encouragement as well to the introduction 
of new ond useful inventions from abroad as to the exertions of skill and genius in 
producing them at home. 


Jefferson was an ardent supporter of the protective policy, and in 
his second annual message to Congress, December 15, 1802, thus brought 
the subject to their attention : 


lo cultivate peace and maintain commerce and navigation in all their lawful en- 
terprises; to foster our tisheries as nurseries of navigation and for the nurture of 
men; to protect onr manufactures; to keep in all things within the pale of our 
constitutional powers, and cherish the Federal Union as the only rock of our safety— 
these, fellow-citizens, are the land-marks by which we are to guide ourselves in 
all our proceedings. By continuing to make these the rule of our action we shall 
endear to our countrymen the trae principles of their Constitution and promote 
aunion of sentiment and of action equally auspicious to their happiness ont safety. 

Again he says: 

The grand inquiry now is, shall we make our own comforts or go without them 
at the will of a foreign nation! He, therefore, who is now against domestic manu 
factures must be for reducing us to a dependence on that nation or be clothed in 
skins and live like the wild beasts. Experience has taught me that manufactur- 
ers are how as necessary to our intiegentlanes as they are to our comfort. 


On the 7th of June, 1809, the House of Representatives resolved— 


That the Secretary of the Treasury be directed to oo and report to this 
House, at its next session, a plan for the application of such means as are within 


the power of Congress for the purpose of protecting and fostering the manufact- 
urers of the United States. 


In accordance with that resolution, on the 17th of April, 1810, Mr. 
Gallatin, then Secretary of the Treasury, transmitted a report to 
Congress, in which he strongly recommended protection by increas- 
ing the duties on foreign importations. 

This resolution and report, together with the investigation and dis- 
cussion growing out of them, aided by the war, finally led to the par- 
tially protective tariff of 1816, and all the blessings to the people and 
the country which followed in its train. 

I come now to President Madison, “the father of the Constitu- 
tion.” 

Following the report of Mr. Gallatin, in December, 1810, Mr. Madi- 
son, adopting the sentiments of Jefferson on the subject of protection, 
in speaking of the duty of Congress, said : 

It will be worthy at the same time of their just and provident care to make such 


further alterations in the laws as will more especially protect and foster the sev- 
eral branches of manufacture which have been recently instituted by the laudable 
exertion of our citizens. 2 

Although other subjects will press upon their deliberations, a portion of them 
cannot but be well bestowed on the just and sound policy of securing to our man- 
ufacturers the success they have attained and are still attaining under the impulse 
of causes which cannot be permanent. ‘The national interest requires that, with 
respect to such articles at least as belong to our defense and primary wants, we 
should not be left in a state of unnecessary dependence on external supplies. 


Again I find in his special message to Congress in February, 1815, 
Mr. Madison urges upon the attention of that body that great interest 
which seems to be ever present to his mind. Said he: 

There is no subject that can enter with greater force and merit into the delibera- 
tions of Congress than a consideration of the means to preserve and premote the 
manufactures of the United States. This source of national independence and 


wealth T anxiously recommend, therefore, to the prompt and constant guardianship 
of Congress. 


I come now to President Monroe, who in his inaugural address on 
the 5th of March, 1817, declared that— 


Our manufactures will likewise require the systematic and fostering care of the 
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Government. Possessing as we doall the raw materials, the fraitsof our own soi] ang 
industry, we ought not to depend in thedegree we have done on supplies from ot)or 
countries, * * * Equally important is it to provide at home a market for our 
raw materials, as by extending the competition it will enhance the price and pro 
tect the cultivator against the casualties incident to foreign markets. 


In his annual message to Comgress in December of the same year 
he says: 

Our manufactures will require the continaed attention of Congress. The cap. 
ital employed in them is considerable, and the knowle Ige required in the machinery 
and fabric of all the most useful manufactures is of great value. Their presery 
tion which depends on due encouragement, is connected with the high interests of 
the nation. I therefore deem it to be of the greatest importance that Congress 
should give encouragement and protection to our domestic manufactures, 


In his annual message in December, 1821, Mr. Monroe is, if possible, 
more full and explicit in declaring his views upon this great question 
than he had ever been before. In referring to this subject he says: 


It may fairly be presumed that under the protection given to domestic mann- 
factures by the ex¥sting laws we shall become at no distant period a manufactur 
ing country on an extensive scale. Possessing as we do the raw materials in such 
vast amount, with a capacity to augment them to an indefinite extent; raising 
within the country aliment of every kind to an amount far exceeding the demand 
for home consumption, even in the most unfavorable years, and to be obtained 
always at a very moderate price; skilled also, as our people are, in the mechani: 
arts and in every improvement calculated to lessen the demand for and the price 
of labor, it is manifest that their success in every branch of domestic industry 
may and will be carried, under the encouragement given by the present daties, to 
an extent to meet any demand which under a fair competition may be made upou 
it. It cannot be doubted that the more complete our internal resources and the 
leas dependent we are on foreign aan for every national as well as domestic 
purpose, the greater and more stable will be the public felicity. 

sy the increase of domestic manufactures will the demand for the rnde mate. 
rials at home be increased, and thus will the dependence of the several parts of 
the Union on each other and the strength of the Union itself be proportionately 
augmented. . 


These, Mr. Speaker, are the broad, manly statements of a patriot 
and statesman, one who comprehended the vast capacities of our 
country, its varied productions, its diversified soil and climate, and 
the mutual dependence of the North and the South, the East and the 
West, all inviting to the establishment of the great “ American sys- 
tem” and forming the basis, if rightfully improved, of an enduring 
and prosperous country. 

Probably the strongest enunciation of the necessity for the encour- 
agement of American manufactures and the doctrine of protection is 
to be found in a letter written by Gencral Jackson to Dr. Coleman in 
1824. In that letter he says: 


I will ask what is the real situation of the agriculturist? Where has the Amer. 
ican farmer a market for his surplus products? Except for the article of cotton, 
he has neither a foreign nor a home market. 

Does not this clearly prove when there is no market at home or abroad that there 
is too much labor employed in agriculture and that the channels of labor should be 
multiplied? Common sense points out at once the remedy. Draw from agricult- 
ure the superabundant labor, employ it in mechanism and manufactures, thereby 
creating a home market for your breadstuffs and distributing labor toa most protit- 
able account, and great benefits to the country will result. Take from agriculture 
in the United States six hundred thousand men, women, and children, and you at 
once give a home market for more breadstuffs than all Europe now furnishes. In 
short, sir, we have been too long subject to the policy of British merchants. It is 
time we should become a little more Americanized, and instead of feeding the labor- 
ers and paupers of eee feed our own, or else in a short time, by continuing our 
present policy, we shall be paupers ourselves. 

It is therefore my opinion that a carefal tariff is much wanted to pay our national 
debt and afford us the means of that defense within ourselves on which the safety 
and liberty of our country depend, and last, though not least, give a proper distri. 
bution toour labor, which must prove beneficial to the happiness, independance, and 
wealth of the community. 


In his annual message to Congress in 1830, he lays down the doc- 
trine of protection in a manner which is worthy the most serious 
attention and consideration of every gentleman upon this floor. 

After calling the attention of Congress to other matters which he 
considered of grave importance, he thus speaks of the still greater 
question of protection : 


The power to impose duties upon imports originally belonged to the several 
States. The right to adjust these duties, with a view to the encouragement of do- 
mestic branches of industry, is so completely identical with that power that it is 
difficult to suppose the existence of the one without the other. 

The States have delegated their whole authority over imports to the General 
Government, without limitation or restriction, saving the very inconsiderable res 
ervation relating to the inspection laws. This authority having thus passed from 
the States, the right to exercise it for the purpose of protection does not exist in 
them; and, consequently, if it be not possessed by the General Government, it 
must be extinct. 

Our political system would thus present the anomaly of a people stripped of the 
right to foster their own industry and to counteract the most selfish and destructive 
policy which might be adopted by foreign nations 

This surely cannot be the case; this indispensable power thus surrendered by 
the States must be within the scope of authority on the subject expressly dele- 
zated to Congress. In this conclusion I am confirmed as well by the opinions of 
Ficsifents Washington, Jefferson, Madison, and Monroe, who have each repeatedly 
recommended this right under the Constitution, as by the uniform practice of Con- 
gress, the continued acquiescence of the States, and the general understanding of 
the people. 


In discussing the question as to the power of Congress to lay and 
collect taxes and to what purposes the money when collected may be 
applied, Judge Story says: 


Nothing is more clear from the history of commercial nations than the fact that the 
taxing power is often, very often, applied for other purposes than revenue. It is 
often applied as a regulation of commerce. It is often applied as a virtual prolii- 
bition upon the importation of particular articles, for the encouragement and pre- 
tection of domestic products and industry; for the support of agriculture, com- 
meree, and manufactures; sometimes as a bounty upon an infant manufacture 0° 
agricultural product ; sometimes as a prerogative power to destroy competition aud 
secure monopoly to the Government. 
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In concluding my reference to these authorities I_ need hardly re- 
mind the House, Mr. Speaker, that the opinions of these men were 
the just exponents of the policy adopted and carried out by Congress 
during the first forty years of the history of our Government and 
also for the past sixteen years. 

During these eventful periods we have had reports, resolutions, and 
acts of Congress fully sustaining the policy of protection and clearly 
indicating a most thorough conviction on the part of rulers and peo- 
ple “ that it ought to be, and an expectation that it would be, the 
settled policy of the country ” forever. . ; 

The history of the subject shows that the highest minds and lead- 
ing statesmen of this country have been its firm supporters and elo- 
quent advocates, from the origin of the Government down to the pres- 
ent time; and in addition to this, sir, I recognize the important fact 
that 
{UE REPUBLICAN PARTY STANDS TO-DAY SOLEMNLY PLEDGED TO THE PROTECTIVE 

POLICY. 
In national convention in 1872 this great party resolved that— 


The annual revenue, eter paving current expenditures, pensions, and the inter- 
est on the public debt, should furnish a moderate balance or the reduction of the 
principal, and thatrevenue, except so much as may be derived from a tax upon 
tobacco and liquors, should be raised by duties upon importations, the details of 
which should be so adjusted as to aid in securing remunerative wages to labor and 
promote the industries, prosperity, and growth of the whole couutry. 


And again, at Cincinnati, in 1876, a platform was adopted, which 
we solemnly promised the people should be carried out and upon the 
strength of which we achieved a great and glorious victory. In that 
platform it was declared that— 

The revenue necessary for current expenditures and obligations of the public 
debt must be largely derived from duties on importations, which, so far as possible, 
should be adjusted to promote the interests of American labor and advance the 
prosperity of the whole country. 

These are the solemn declarations of a great party deliberately 
made, to stand as one of the articles of its _— sal faith, and the 
President, the republicans in this House, and every member of the 
party, North, South, East, and West, are firmly bound by them, and I 
trust will be honestly and faithfully governed by them. 

I desire now to get the attention of the House to 


A BRIEF HISTORY OF TARIFF LEGISLATION IN THIS COUNTRY AND ITS EFFECTS UPON 
BUSINESS. 


As I have already said, England had for ages rigidly adhered to 
the policy of protection. Under its benign intluences she had built 
up her commerce and foreign trade until she had become the mis- 
tress of the seas and her manufactories the workshops of the world. 
Her colonial possessions were held as feeders and tributaries to aid 
in swelling the great and rising current of her advancement and 
prosperity. 

They were not permitted to manufacture even so much as a “ hob- 
nail,” but were required to furnish the mills, shops, and factories of 
the mother country with the raw materials produced by them, and 
receive in return, in a spirit of thankfulness, the manufactured arti- 
cles which their necessities required. 

One object, which finally led to the separation of the colonies from 
the mother country and the Declaration of Independence, was that 
the colonists might have power to regulate their commercial rela- 
tions with Great Britain and foreign nations according to their own 
interests and protect and encourage their own domestic produc- 
tions and manufactures. 

It was not long after the formation of the Confederation before it 
was discovered that the interests of the several States were so diversi- 
fied and conflicting that any uniformity in the mode of levying taxes 
or fixing duties upon imports was simply impossible, while there was 
no power vested in the General Government to regulate and control 
this diflicult, perplexing, and important subject. To remedy this, 
among a multitude of other evils, the Constitution was adopted and 
jurisdiction over the whole subject delegated to the General Govern- 
ment by the several States. 

The first Congress which assembled under the new Constitution 
was composed largely of men who had been prominent in council 
under the Confederation, and had also been members of the conven- 
tion which framed and adopted the Constitution. It was not strange, 
therefore, that among the first acts of the new Congress a measure 
should be inaugurated looking to the protection and encouragement 
of our then infant manufactures. But although the importance and 
absolute necessity of such a policy was well understood, yet the 
power and influence of England was so powerful upon the commerce 
of the world that it was some years, and after the necessities arising 
out of the war had put spurs to our intentions, before we were fairly 
launched upon the commercial sea under the safe convoy of the 
protective policy. 

In reviewing this important period in the commercial history of 
this country, Mr. Clay, the father and eloquent defender of the Amer- 
ican system of protection, once said: 

Thongh protection to manufactures had been declared in its preamble one of 
the purposes of the tirst tariff framed and passed under the Federal Constitution ; 
and though protection had been incidentally regarded and aflirmed in nearly every 
modification of it; and though the tariff of 1x16 was protective on cotton fabrics 


and on some manufactures of iron, yet it was not until 1824 that a measure of 
unqualified protection was passed. 


cent. to 24 per cent. 








The beneficial effects of the protective tariff of 1824 were thus elo- 
quently described by Mr. Clay: 

If the term of seven years were to be selected oi the greatest prosperity which 
this people have enjoyed since the establishment of their present Constitution, it 


would be exactly that period of seven years which immediately followed the pas- 
sage of the tariff of 1#24. 


And on the other hand, if I were to select any term of seven years since the 
adoption of the present Constitution. which exhibited a scene of the most wide- 
spread dismay and desolation, it would be exactly that term of seven years which 
immediately preceded the establishment of the tariff of 1524. 

This transformation of the condition of the country from gloom and distress to 
brightness and prosperity has been mainly the work of American legislation, fos- 
tering American indenter, instead of allowing it to be controlled by foreign legis- 
lation, cherishing foreign industry and interests. 


Tn 1828 Congress, encouraged by the results of the tariff of 1824 
and earnestly urged by the people, passed a bill increasing the duties 
on certain foreign importations, and making it far more protective 
in its operation than the act of 1824, already referred to. 

Under the taritf of 1824, the revenues received from duties on im- 
ports increased twenty millions in four years, and under that of 1828 
they increased thirty-two millions, during the same length of time, 
over what they were during the four years preceding the tariff act 
of 1824. 

These facts and figures constitute a strong argument in favor of 
protection, showing not only a rapid and healthy growth in domestic 
productions, but a vast increase in our foreign trade. 

Under athreat of nullification by South Carolina, Congress in 1833 
passed the “compromise ” tariff, which provided for a gradual reduc- 
tion of duties from 31 per cent., the amount fixed by the bill, to 
about 20 per cent. in the course of ten years, the operation of which 
before the expiration of the time limited culminated in the general 
prostration of business, the bankruptcy of the people, and led to the 
passage of the tariff act of 1842. 

The condition of the country at that time and the salutary effect 
produced by that act upon the industries and business of the people 
have been graphically described by one who occupied a prominent 
position in the councils of the nation at that time. He says: 

A whig Congress, however, in 1842, by a more protective tariff, snatched the 
country from the brink of ruin. That act was framed on the principles enunciated 
by the fathers, and as if by magic wrought a wonderful change. 

“It opened the cotton and woolen manufactories, it lighted the fires in the fur 
naces and forges, it gave to the farmer a better market for his produce, and in a 
short time by interna een it lowered the prices of textile bciosens of iron 


far below those which had been imposed on us when English manufacturers had 
obtained control of our market. 


So beneficial was it, and so encouraging to our industries, and withal so popular, 
that when the presidential campaign of 1244 was in progress the democratic party 
availed iaeesbres of its popularity and emblazoned on their bannors the hypocrit- 
ical political war-cry of “ Polk, Dallas, and the tariff of 1842... They knew it was 
acceptable to the masses, and claimed for their candidate, Polk, that he was “a 
better tariff man than Henry Clay.” 

Having by that sign conquered, they were not long in throwing off the mask, 
and with it renouncing the old-fashioned patriotic American doctrine of protec- 
tion to our peoplo, and signalized their hypocrisy in the Walker tariff of 1246, re- 
ducing the average rates of duty about 25 per cent., or from an average of 324 per 

Not content with the prostration this reduction caused, in 
1857 they reduced it to an average of about 19 per cent., at which figure it substan- 
tially remained until the advent of a republican administration in 1+61. 

These free-trade tariffs in the mean time had done their perfect work. They had 
prostrated business, closed manufactories, discharged workmen, embarrassed the 
Government, and occasioned general distress. So low had they run the revenues 
of the Government that the closing months of James Buchanan's administration 
revealed an empty Treasury and a credit so bad that his Secretary of the Treasury 
could not obtain the trifling loan of $10,000,000 on better terms than $90 for a hun- 
dred-dollar bond, 


When the republican party assumed the control of the Government, 
in March, 1861, it found itself confronted with a gigantic rebellion, 
an empty Treasury, and in pressing need of millions of money. 

Among the first measures adopted by Congress, and approved by 
Mr. Lincoln, was an act laying additional duties upon foreign impor- 
tations, with the double purpose of increasing the revenues of the 
Government and affording protection and encouragement to our pros- 
trate and languishing manufactures. 

The act of 1861, which was largely protective, was followed up in 
the same direction by that of 1462, which is called, in honor of its 
distinguished author and advocate, the “ Morrill tariff,” and these 
acts were amended and modified as time and experience suggested, 
with a view to protection and revenue, until they were finally crys- 
tallized into the wise and wholesome law which now stands upon the 
statute-book. 

The history of our country during the last fifteen years, notwith- 
standing the terrible effects of the war, during which time we have 
lived under the policy of fostering and protecting our own produc- 
tions and industries, has no parallel in the annals of the world. Our 
increase in wealth and population, the development of our agricult- 
ural and manufacturing industries, the extension and improvement 
of our means of transportation, the growth and expansion of our 
commercial and industrial relations with the nations of the world, 
and our progress in learning and civilization are almost beyond the 
patriot’s hope or the expectation of the most sanguine among the 
fathers. 

In answer to the question, what has the tariff had to do with this 
advancement and prosperity and what has the protective policy 
accomplished during that time, I reply that, “it sustained the war.” 

It is true that funds were raised through other sources; but the tariff was the 
controlling influence in replenishing the Treasury, providing the sinews of war, 
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and paying war debts, by contributing from one hundred up to more than two 
hundred million dollars per annum. Without this revenne not adollar could havo 
been raised on United States bonds in Europe. They would have remained un 
touched. as in the days of the Buchanan administration, and the nation would have 
vered and sacrificed to the spirit of secession—its fragmentary remains to- 
day affording a sorry sequel to the experiment of republican government. 

Phe tariff restored the lost credit of the Government and more than doubled its 


borrowing power 


Under Buchanan’s administration loans could not be obtained 
except at the ruinous discount of 12 per cent. ; now loans of five hun- 
dred millions can easily be obtained at 4 or 4} per cent., and until the 
agitation of this subject by Congress the capitalists of the world were 


knocking at the doors of the National Treasury and begging for our | 


bonds at that rate. 


The tariff has also, during that time, more than doubled the manufacturing power 
of the nation. Hundredsof new industries have sprung into existence that would 
not have been attempted under a low tariff and against the competition of older 
manufacturing countries. The crisis of 1#73, let it be understood, was the result, 
not of stagnation under a high tariff, but of the consummate folly of speculative 
expansion. The tariff saved the country from the prostration that would other- 
wise have inevitably followed close after the war; but injudicious speculation 
blocked the wheels of business at a later period. This has now nearly effected its 
own cure, and under a judicious tariff there is a bright future abead. 


THE TESTIMONY OF ENGLAND IN FAVOR OF PROTECTION, 


It isa fact which no one will dispute, that England attained to | 


all her greatness as a commercial nation by a rigid adherence to the 
policy of protection: that it was solely in consequence of the encour- 
agement extended to her own industries and her almost superhuman 
efforts in building up and increasing her own manufactures under 
the guardian care of a protective tariff, which amounted in many 
cases to prohibition, which enabled her in the process of time to com- 
mand the markets of the world and supply the people of all nations 
with the necessaries of life ; and it is also just as true that while she 


adhered to that policy she prospered, but when she partially aban- | 


doned it her commerce and trade began to decline until she is now 
not only losing her hold upon foreign markets but is absolutely com- 
pelled to contest the palm in her own with the manufacturers of 
America aud other nations which protect and encourage their own 
industries, 


Let us see, Mr. Speaker, how English statesmen and economists 


eulogize the American system of protection and bewail their own | are the rich fraits and sure reward of protected industry, while idle- 


fate. ‘The Birmingham Iron Trade Circular thus discourses upon the 
glowing future of the protective policy in this country : 
Phe ascendence of the protectionist party in the United States still continues to 


operate most favorably for the manufacturing interests there, and it is no wonder 
that under such benignant auspices the enterprise in this direction is swelling to 


colossal proportions. 

The London Times, the accredited organ of the government, only 
a few months ago, said, in speaking of the contest between England 
and the United States for commercial supremacy : 


The Americans are on the pointof becoming our most dangerous rivals ; we have | 


watched closely during the last fow years their rapid progress as a manufacturing 
people; their spirit and enterprise are boundless ; they have imported the very 
newest and best machinery of England, Belgium, Germany, and France; they 
have tempted away, through agents sent over for the purpose, skilled workmen 
from each of these countries, giving preference, however, to those of England ; 
and they are rapidly training an army of skilled workmen for themselves. 


Again, in speaking of the wisdom of American statesmen in cling- 


ing to the protective policy, and the ruin which would result to us if 
we should abandon it, the Times says: 


It is absurd to suppose that in these days of individual competition English 
statesmen can really expect foreign governments to expose their people to the com- 
petition of Englishuten; they never will do it. Why, if America admitted the 
free importation of British goods, that country would be immediately inundated 
with sach a vast quantity of all classes of manufactures that its own people would 
stand no chance, and hence it is it imposes such heavy duties. 


The British Trade Journal of a recent date remarks: 


We are only just beginning to feel the effects of that American competition 
which but a few years back was contemptuously dismissed as a mere bugbear. 
‘The day of illusion is now past, however, and the conviction is forcing itself home 
that our manufacturers will, in the not very remote future, be severely taxed to 
hold their own against competitors enjoying advantages of which they know full 
wellhow to make the best use, With that inventive genius which seems to be their 
special inberitance, the Americans adapt machinery to all purposes, and their labor- 
raving contrivances bring down the cost of production to an irreducible minimum. 


‘The boundless wealth of their country in coal and iron, those backbones of pro- | 


ductive toil; its splendid yield of raw material, and unique resources generally, 
make it the natural home of manufacturing industry. And when to these advan- 
tayes is added the powerful prop that protection affords, it is inevitable that Amer. 
ica should force its way into the van of manufacturing nations. 


Now, sir, I desire also, in this connection, to call attention to the 
testimony of Lord Bateman as published in a recent issue of the Lon- 
don Times. Ie says: 


We cannot shut our eyes to the universal collapse of trade and its accompanying 
distress, be it the mineral, the shipping, the carrying, the agricultural, or the gen- 
eral manufacturing trade. Throughout the country the cry of depression and dis- 
tress and ruin is the same. It is of no use to blink the question. Facts will 
speak for themselves. In defiance of all argument and all persuasion, not to say 
entreaty, on the subject, these awkward facts stillremain. Our overtures to other 
countries are disregarded. Our commercial treaties are not renewed. Our own 
trade is in a sinking and unprofitable condition. Our exports show a lamentable 
and alarming and increasing deficit. Our exchequer is affected. And, worse than 

ll, net a single country in Europe, beginning with France and Germany and end- 
ing with Spain and Switzerland, to say nothing of the United States of America or 
our own Australian colonies, can be cajoled by the most specious temptation into 
following our example of free importations, or opening their ports to the commerce 
of Great Britain and of the world unrestricted by safeguards in the shapeof duties 
framed to protect their own native industries 

We have tried free trade, and it has been found wanting. We have done our 
best to impress other countries with the reasonableness of our policy, and iu return 


| under the Maine law, get along by paying only $98,000,000. 


| per cent. 


they scoff at our blindness and tarna deaf ear toour remonstrances. In the mean 
time partial ruin and wholesale depression and distress are staring us in the fac 
Our local burdens are increasing, our exports diminishing. Our working classes 
unsettled, are waging open war in the cause of labor against capital, discontented 
because unable to tind the real cause of their discontent, clamo. ins for their pay 
ticipation in profits which can hardly be said to exist, and yet unable to accouns 
for the hesitation and inability of their employers to accede to what they consider 
are only their just demands 

Why should we persist in such a Utopian crusade? Why have we cut adrift 
from our old anchorage to launch our good ship upou a treacherous torrent, whi: 
is hurling us helplessly to imminent shipwreck? In Heaven's name, if we are o 
the wrong track let us arrest our downward course. Do not Ict us, for the sake of 
a Quixotic theory, blind our eyes to the fact that our trade is ruinously slipping 
from us, and that we are safTiticing our best and dearest interests to an unacee)t 
able idea. 

There are indications that the tide of public opinion is undergoing a gradual and 
therefore a more convincing change. I hail it with satisfaction. After all, the ar 
gument that comes home to every one’s pocket is the most cogent, and is worth all 
the theories and all the lectures of all the political economists in the world 

I appeal to the common sense and tothe patriotism of my countrymen ; and if 


they are convinced how great has been the fallacy of our free trade policy without 
reciprocity, it is for them to say, as I believe sincerely they will say, whether a 
return to a policy of limited protection, so far from being impossible or undesiral)|; 
is not the true and simple solution of our present difficulties, which will tend, in 
a more simple and natural way than any other, to retrieve our losses, increase our 
revenue, lighten our burdens, bring peace, contentment, and employment to our 
working classes, and teach them and us to bless the day which restored the old 
policy and the old watchword of “ Protection to native British industry.” 


This evidence could be multiplied to an unlimited extent, but 
enough has already been produced to show that England herself 
regrets the folly which led her to abandon the protective policy, and 
is constrained in the light of passing events to bestow a well-merited 
compliment upon the wisdom and sagacity of those nations which 
still adhere to it. 

Now, Mr. Speaker, let us 


TEST THE FRUITS OF PROTECTION AND FREE TRADE IN THIS COUNTRY AND IN ENGLAND, 


If it is true that protection robs labor and imposes taxes upon con- 
sumers, the people of England, under the “ blessings of free trade,” 
ought to be more prosperous and happy than the wretched victims 
of ‘‘ the ruinous policy of protection” in the United States. 

A very brief examination of this subject can hardly fail to satisfy 
the most bigoted and obdurate that peace, happiness, and prosperity 


ness, misery, poverty, and ruin just as surely follow in the track of 
free trade. England to-day has one pauper to every twenty-one per- 
sons, or in other words, 5 per cent. of her entire population are in the 
poor-house, while in this country we have only one pauper to every 
three hundred and thirty-two persons, or ;, of 1 per cent. of our pop- 
ulation on the pceor-list. In that country, now the paradise of free 
trade and the happy home of free-trade missionaries, the people pay 
annually $17 tax for every person, while in this land of protection we 
are only required to pay the small pittance of $5.25. She pays a tax 
of $182,000,000 annually on liquors, tobacco, and snuff, while we, 
Since 
her adoption of the free-trade policy in 1846 her wealth has increased 
only 37 per cent., while ours during the same time has advanced 126 
If we turn to the question of wages, we shall find that the 
same difference exists in favor of this country; while she pays her 
laborers barely enough to sustain life, ours are in the main amply and 
generously rewarded. 

To rescue the manufacturing interests of the country from utter 
ruin, in 1847 she repealed her corn Jaws, because unless she had made 
bread cheaper her laboring-men would have starved or emigrated. 
She could not continue the manufacture of cheap iron and cheap 
cloth and at the same time charge her famishing laborers an exorbit- 
ant price for her bread. 

The difference in the condition of the laborers in the two countries 
is wide and marked. While the poor man here has his church and 
school-house and comfortable cottage and clothes and food «und 
money in the savings-bank, the wretched laborer in England has 
nothing but poverty, misery, iguorance, and want. 

I therefore insist that both history and experience demonstrate the 
fact that 


NATIONAL PROSPERITY HAS BEEN THE FRUIT OF PROTECTION, RUIN AND DISASTER 
THAT OF FREE TRADE. 


I have already shown that England obtained the prize of commer- 


| cial supremacy by a system of rigid protection which extended to 
| the prohibition of the exporting of tools and machinery, not allow- 


ing even artisans and skilled mechanics to migrate, and by paying 
government subsidies to steamship companies and inventors. 

Her policy was to stifle the infant manufactures of all other coun- 
tries and build up her own. “ She sought to carry out her own goods 
as much manufactured as possible and bring in those of other nations 
- little manufactured as the nature of mutual commerce would 
allow.” 

Pitt carried on his wars by the aid of protection, and Cromwell and 
the Prince of Orange built up England under its inflnence. While 
she followed this policy she held the supremacy; when she faltered 
and abandoned it she was deposed and lost her power. 

Protection, more than the power of Napoleon’s armies, gave France 
the name of the “Great Nation.” France protited by the lessons 


taught her by the Emperor, and when Prussia fined her a billion dol- 
lars she at once raised her tariff, set her shops and manufactories at 
work, paid her debt, grew rich, and has to-day more gold in her treas- 
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ury than any other nation on earth. As was well said by a distin- 
euished member upon this floor but a few months ago : 
eS 


One fact, sir, is worth a dozen of theories; and the great fact that to-day stands 
ont before the world, illustrating the soundness of the protective policy, is the 
financial and industrial condition of France. Buta few years ago, when the victo- 
rious German army marched up to the gates and into the city of Paris, and com- 
pelled that proud nation to capitulate, Bismarek imposed an indemnity upon the 
pation of $1,000,000,000 in gold. Bismarck intended to impoverish the French peo- 
ple to the extent that they could not give Germany any more trouble for a genera- 
tion tocome. What has been the result? France increased her duties on impor- 
tations, and on many articles the duties amounted to an entire prohibition, and at 
once put her wheels and hammers and spindles in operation all over the land, and 
the result haa been that France has paid the indemnity imposed, and to-day has 
more gold and silver in her coffers than any nation in the world; and her exports 
during the last fiscal year have amounted to over $800,000,000. Her exports have 
exceeded her imports over $100,000,000 annually. 


The history of our own country fully and eloquently supports the 
proposition I have stated. During the periods of protection our 
revenues have been steady and ample, our foreign trade has increased, 
labor has been well employed and well paid, capital has been active 
and safe, products have commanded a good price, the consumption 
of cotton, wool, iron, and coal have nearly doubled, and peace, pros- 
perity, and plenty have been the constant and happy lot of all our 

eo le. . 

Following in the same direction, and swelling this mighty volume 
of evidence, come Germany, Russia, Spain, Denmark, Sweden, and 
Belgium, which have all adopted the protective policy, have built up 
a rich and mighty commerce, and have become first-class powers 
among the nations of the earth, while Ireland, Portugal, Turkey, 
Egypt, Peru, and the West Indies, having adopted the system of free 
trade, have become impoverished, weak, and dependent, and to-day 
their commerce is scarcely worthy the name. 

Sir, the great exhibitions at London, Paris, Vienna, and Philadel- 
phia, as has been said by Mr. Byles, fully demonstrate the fact that 
no nation can build up manufactures except by the protection of its 
own industries and labor. 

If you had explored those magnificent buildings at Philadelphia 
you would have found the marvels of industry created and matured 
by protection shining everywhere, above, below, around, and on all 
sides. But what had unprotected industry to show? If unregu- 
lated exchanges are not only the most congenial and invigorating, 
but the natural atmosphere of manufacturing industry, surely the 
advocates of free trade ought to be able to point out some specimens 
of its rise and luxuriant growth, under such obvious and favorable 
circumstances. But we search and ransack, not only those great ex- 
hibitions, but the world, in vain for even one trophy of a great man- 
ufacture not indebted to protection for its existence. ‘ 

Again, sir, I contend without fear of successful contradiction that 


PROTECTION INCREASES INSTEAD OF DESTROYS FOREIGN TRADE. 


No part of the grand system of errors, deception, and falsehood, 
known by the name of “ free trade” or “ revenue reform,” has been 
more loudly proclaimed or more persistently adhered to by those who 
desire to protect foreign productions and manufactures in preference 
to our own than the specious and fallacious dogma that a protective 
tariff breaks down and destroys our foreign trade. No nation has 
ever adopted the theory and practice of protection to the same extent 
and with the same zeal that England did. For centuries the protect- 
ive policy was unquestioned and triumphant, and for centuries her 
foreign trade steadily but surely increased. In her case the strictest 
protection coincided with the greatest foreign trade. In the nature 
of things it could not be otherwise, because the domestic activity, in- 
dustry, and prosperity, fostered by the protective system was the sure 
and solid basis of an extensive permanent and mutual foreign trade. 

With protection and a certain home market the means of purchase 
were created and multiplied to a niost marvelous degree, and the 
more money the people had, of course the more necessaries, and lux- 
uries even, they would purchase. 

It was the policy of protection adopted by England centuries ago 
and zealously adhered to down to 1846, that built up for her a vast 
monopoly of foreign trade, that sent her ships into every sea, and 
spread the wings of her commerce over every land, and not the chim- 
erical schemes of the Cobden Club nor the visionary theories and 
wild fancies of Sir Robert Peel. 

If we turn to the history of our own country we shall find still 
—_ potent and convincing proofs of the truth of the position I have 
taken. 

During the periods when we have been blessed with a protective 
tariff our foreign trade has largely increased, as will be seen by refer- 
ence to the figures, resulting legitimately from a large increase of 
domestic manufactures, revival of business, and a spirited competi- 
tion among home producers by which the people’s pockets have been 
filled with money, thus enabling them to purchase of foreigners what- 
ever luxuries their wants demanded or their appetites craved. 

In further support of the proposition I have stated I beg leave to 
refer to the following tables, and statements connected with them, 
which I take from a speech delivered by Hon. Jay A. HUBBELL, of 
Michigan, upon this floor during the last Congress : 


FREE-TRADE FALLACTES—OUR FOREIGN COMMERCE. 


One of the arguments most persistently adhered to by free-traders is in support 
of their favorite dogma that “ protection destroys foreign commerce.” Like most 
of their claims, this one is without foundation. “Our tariffs have been higher, very 
much higher, during the last fourteen years than ever before. During this period 
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the increase in our foreign commerce has been great beyond precedent. Here are 


the official figures showing the results 


Fourteen years under partial free trade. 


Domestic Import Exports of 


Fiscal year. 








exports. entries. | ln ports. 
Pn dauiindteknetecencisangecencnsouswne $132, 904,121 | $154, 99”, 923 
132, 666, 955 147, 857, 439 
’ 136, 946, 912 178, 138, 318 
198, 629, 718 216, 224, 932 
192, 368, 984 212, 945, 442 
213, 417, 697 178, 647 | 





, 047, 206 
3, 708, 553 
, 586, 330 
925, 065 


3, 758, 279 


304, 562, 321 
261, 468, 520 
314, 639, 942 
360, 890, 141 - 
222, 613, 150 
338, 768, 130 
362, 166, 254 26, 933, 022 
335, 650, 153 20, 645, 427 


565 |3, 738, 902, 377 





5, 894, 385 
1n9, 274 
, G09, 426 











298, 727, 168 
Fourteen years under protection. 


Domestic 
exports. 


Import 


Exports of 
entries. 


imports. 





1862 $213, 069, 519 $16, 269, 466 
1263 | 305, 884, 998 | 26, 123, 584 
1264 } 320, 035, 199 5 | 20, 256, 940 
1865 323, 743. 32, 114, 157 






1266 550, 64, 





| 14, 742, 117 
1 
| 





1867 438 | 20, 611, 508 
1868 454, 301, 22, GOL, 126 
1269 413, 961, |} 25,173,414 
1870 499, 092, 2.377,587 | 30, 427, 159 
1871 562, 541,493,704 | 28) 459, S99 
1872 549, 219, 640, 338, 766 | 22, 769, 749 
1873 649, 132,563 | 663, 617, 147 28,149,511 
1874 693, 039, |} 595, 861, 248 23, 7-0, 338 
1875 643, 094, 767 | 553, 906, 153 22, 433, 624 





NN. cequacersocnccceccocsaw«os:hh Olly ak wee 





6, 166, 689, 511 | 334, 512, 592 
- ' 


These are extraordinary and significant results. They are silent but unanswer 
able arguments against the free-trade theories and in favor of the protective policy 
There is not only an unprecedented expansion of exports and imports, but it will 
be observed thatin nearly every year the exports exceed the imports during the 
later period of high-tariff experience. 

Coming now to our agricultural exports, included in the following table, we find, 
by reference to claborate tables prepared by Mr. David H. Mason from the com 
merce and navigation reports of the General Government, that they have been 
greater under the present protective policy than under the previous policy of par 
tial free trade. Without entering into needless details, we compile em Mr. Ma- 
son's tables a statement of the export of three leading agricultural staples. wheat, 
wheat flour, and Indian corn, in thirteen years under partial free trade and in thir- 
teen years under protection. 


Agricultural exports in twenty-six years. 

















LOW-DUTY PERIOD. 
Nias Bushels of | Barrels of | Bushels of 
Fiscal years. | wheat. flour. corn. 
| 
Dl vudeces een sesial inka tsind itaitetiatdianmeid mena | 1,527,534 2, 108, 013 , 309 
602, 661 1,385,448 | 6,595, 092 
| 1,026,725 | 2, 202, 335 3, 426, B11 
| 2,694,540 | 2, 799, 339 2, 627, 075 
| 3'890,141 | 2,920,918] 2.974, 909 
8,036,665 | 4,022,386 | 7, 768, 816 
7OR, 8R4 | 1, 204, 540 7, 807, 585 
8, 154, 877 3,510,626 | 10,292, 250 
14, 570,331 | 3, 712, 053 7, 505, 318 
| #,926,196 | 3,512,169 | 4,766,145 
| 3.002.016 | 2 431, 924 1, 719, 998 
| 4,155,153 | 2 3, 314, 155 
4, 323,756 | 10,678,244 


| 

, 611, 596 | 

| 31, 238, 057 | 
| | 


WG oss tc cca sau sitouabus 88, 629, 780 36, 745, 003 | 82, 033, 737 
Annual average............ veuedanees 6, 817, 676 | 2, 226, 539 ’ 6, 310, 287 
PROTECTIVE PERIOD. 
sisiemcteaiae aie - ‘i sasdieccisamaianmmniigaiattin ~ 
a 3ushels of | Barrels of | Bushels of 
; 5 wheat. flour. corn. 
| 











1862 37, 289,572 | 4,882,033 | 18, 904, 898 
1863 36, 160,414 | 4,390,055 | 16, 119, 476 
1264 23,681,712 | 3, 557, 347 4, 096, 684 
1865 9, 927, 152 2, 604, 542 2, 812, 726 
1266 5, 579, 103 2, 183, 050 13, 516, 651 
1°67. 6,146,411 | 1,300,106 | 14, BRD, #23 
1868. 299 | 2.676,423 | 11,147,410 
1869 7,836 | 2, 431, 873 7, 047, 197 
1870 4,115 | 3, 463, 333 1, 392, 115 
In71 906 | 3,653,841 | 9, 226, 309 
1872... , O80 2 £35 | 34, 491,650 
1n73 30, 204, 265 2 2,086 | 38,541,930 
1874 71,030,928 | 4,094,094 | 34, 434, 606 

PO ctieticteestcctedciyacotenceba | 359, 849, 413 | 39, 713, 318 | 207, 221, 555 

DE INR iio aidinccscacdnccsces 27, 670,724 | 3,054,871 | 15,940, 120 
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If we examine the receipts of the revenue we shall find that under 
fifteen years of high-duty tariffs the revenue was more than three 
times as much asunder fifteen years of low-duty tariffs. The follow- 
ing table, which I take from the Bulletin of the American Iron and 
Steel Association, conclusively proves what I have said: 


CONGRESSIONAL 


Comparative statement of receipts of revenue under fifteen years of low 
duties and fifteen years of high duties. 


Fifteen years under low-duty policy Fifteen years under high-duty policy. 


Years ended June 30. Revenue from Years ended June 30. Revenue from 


customs. customs. 
147 suspen kksoo tie 2. 7, 704 66 ERS rere £49, 056, 397 62 
7, 070 96 1-63 69, 059, 642 40 





102, 316, 152 99 
F4, 928, 260 60 
179, 046, 651 58 
176, 417, 810 BS 
164, 464, 599 56 
120, 048, 426 63 
194, 538, 374 44 
206, 270, 408 05 
216, 370, 256 77 
128, 089, 522 70 
163, 103, 833 69 
157, 167, 722 35 


144, 071, 924 61 





ET 708 067, 543 46.  cridavicnessvsed 2, 278, 950, 074 87 








The figures contained in these tables conclusively refute the theory 
of free-traders and furnish “silent but unanswerable arguments 
against such dogmas and in favor of the protective policy.” 

Another proposition which has been conclusively settled by the his- 
tory and experience of nations is that 
PROTECTION CHEAPENS INSTEAD OF ENHANCES THE PRICE OF COMMODITIES TO THE 

CONSUMER. 

It has always been a favorite theory of the advocates of free trade, 
and one on which they have delighted to dwell, that protection en- 
hances the price of every protected article by adding to the price of 
the article the amount which the importer is compelled to pay as 
duty to the Government, 

This false but plausible argument has been used with great effect 
with those who have never carefully studied the subject, and is even 
at the present day accepted by a large class of unthinking people as 
2 conclusive argument against the adoption of the protective policy. 
But a very brief examination of the practical workings and effects 
of this system will convince every candid mind that instead of en- 
hancing the price of either the imported article or that produced at 
home it actually cheapens them both to the consumer. The reasons 
for this are clear and cogent, and may be understood by the weakest 
head in the free-trade school. 

Horace Greeley was a man of strong common sense and vast prac- 
tical knowledge, and the book he wrote on political economy should 
be in the hands of every American citizen. In that little book he has 
completely exploded the vague and false theories of Mr. Wells and 
his Cobden Club by arguments and illustrations drawn from the cur- 
rent business of every-day life. In speaking upon this subject he 
Bays: 

The price of an article is always governed by the cost of producing it. Protec- 
tion does not raise the price of domestic productions, because any advance in the 
price induces others to enter into the business, and soon a competition springs up, 
the eflect of which is to reduce rather than raise the price. 

There is no doubt that a protective tariff, to a certain extent, shuts out for- 
eign and enlarges the market for our own fabrics, because this is the purpose of it; 
but the effect is not to raise prices, because our manufacturers can afford to make 
them cheaper when they run their own machinery on full time in presence of an 
ample and eager market than when running capriciously and when obliged to keep 
their goods on hand for months awaiting purchasers, and because competition 
among these home producers keeps down prices to the point at which a fair living 
profit can be made. 

The effect of a proteetive tariff in increasing domestic manufactures 
and in reducing the price is fully illustrated in the case of the man- 
ufacture of steel rails in this country: 

In 1867 we manufactured only 2 tons; in 1878, 7 tons; 9 tons in 
1869 ; 34 tons in 1870; 38 tons in 1871; 94 tons in 1872; 129 tons in 
1873; 144 tons in 1874, and 290 tons in 1875, while the price has been 
reduced during that time from $185 in gold, the price paid to the 
British manufacturer, to $60 per ton, now paid to our own manufact- 
urers, 

In connection with this subject and as still further elucidating the 
eeteentien I am discussing, I avail myself of a tabulated statement 
made by D. H. Mason, esq., of Chicago, an earnest and intelligent ad- 
vocate of protection, showing the growth of the cotton and woolen 
manufactures in this country during the last quarter of a century. I 
ask the House to consider it. 

First, in regard to woolens: 


| 1870, 1860. 1850. 
Number of woolen mills................-- 2,801 1, 260 ‘1,559 
Sets of cards RB, 366 er E.cesucsensan 
Hands employed £0, 053 42, 728 27, 682 
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| 1870. | 1560. 
IE TRUNEE 0 osc ccenseecssscevessnns $98, 824, 531 | $30, 862,654 | $28, 118, 650 
We OE TEES 2 cccnnencesececceseescesveses $26, 877,575 | $9,610,254 |........... 
Wool consumed ....... -emneewas pounds 172, 078, 919 | 83, 608,468 | 70, 862, a9 
WR Ger ONIN. 5 novannccunnsns sons -- | $155, 405, 358 | $61, #94, 986 | $43, 207, 545 
Domestic wool crop .. ..........pounds..} 100, 102,387 | 60,264,913 |............ 


And, then, in regard to cottons: 


1830, | 1840. | 1850. | 1260, | 1870. 





TT ceseegeeeaul I Edketeercmaes seared 126, 313 157, 310 
DORR. cacesccsncel 2, 284, 631 3, 633, 693 5, 235, 727 7, 132, 415 
Hands employed... 5 72,119 | 92, 236 | 122, 023 135, 369 
Capitalemp!oyed. . . 984 B51, 102, 359 (874, 500, 931 892, 585, 269 ($140, 706, 201 
Wages paid. ...... Pe Duneniesnaiewe Lneuahpedee | 23, 940, 108 39, 044, 132 
Value _ materials |...........- Se talaiiidieaitaaidh 37, 778, O14 | 57, 285, 534 | 111, 736, 936 
used, 
Value of products. .| 32,036,700 | 46,350, 453 | 65, 501, 687 |115, 681, 774 | 177, 489, 739 
WOO WE. ones densendsnceselsccesesveves 668 943 | 1,310 








It is worthy of notice that the manufacture of these articles increased 
in a far greater ratio from 1860 to 1870, a period of partial protection, 
than it did from 1850 to 1860, when we were controlled by a policy of 
partial free trade. 

This vast increase of manufactures was followed by a gradual re- 
duction of prices, until in 1870 nearly all cotton fabrics, whether 
made in this country or Europe, were at least 50 per cent. lower in 
our markets than they were in 1850. 

The additional protection and encouragement given to the produc- 
tion of cotton and woolen goods by the tariffs of 1261 and following 
induced the investment of large amounts of capital in the business, 
and the consequence was a vast increase of the amount manufact- 
ured, a sharp competition among producers, and a marked saving to 
consumers by the reduction of prices. 

This increase of home productions and reduction of prices was not 
confined to cotton and woolen manufactures, but extended to nearly 
every article required by the people or that entered into the supplies 
for the Army and Navy. 

I desire now, Mr. Speaker, to get the attention of the House to 

THE ADVANTAGES OF A HOME MARKET TO ALL CLASSES OF OUR PEOPLE, 

All wealth comes from labor, consequently it should be fully em- 
ployed and reasonably rewarded. It is upon the products of the soil 
that a nation depends for its prosperity. 

The effect of protection is to encourage home production, which 
creates a home market for the farmer and cheapens the articles pro- 
duced to the consumer; because the more the farmer sells the more 
he can afford to buy, and the more the manufacturer sells the cheaper 
he can afford it. 

What we need and what we must have is a home market for our 
surplus products. Manufactures will create it and a judicious pro- 
tective tariff will build up and sustain it. 

Mr. KELLEY very truly says that it isa law of universal applica- 
tion that he who has to carry his commodities to a distant market 
must pay all the charges, while he whose goods are sought by cus- 
tomers fixes his own prices and makes the purchaser pay all charges. 

When producer and consumer are brought close together transpor- 
tation and the commissions of middlemen are always saved. Mr. 
Greeley, in his work on political economy, says that all the edible 
products which the farmer raises with comparative ease and to the 
greatest profit must find a market near the point of production or 
they cannot be disposed of at all without ruinous loss. They are too 
bulky or too perishable to bear transportation to distant consumers. 
Thousands of farmers in the West are poor because they have no mar- 
ket at home for their surplus products, and no man can afford to pay 
charges and transportation to a foreign one. A bushel of corn or 
wheat is worth as much intrinsically in Iowa and Illinois as it is in 
London and Paris. The reason why it will sell for only one-fifth as 
much is because of the cost of sending it to market. If the market 
was in Iowa and Illinois the farmer could sell it for as much. Pro- 
tected manufactures will open the iron and coal mines in those States, 
and that will furnish the market. 

The result of all experience is that the more perfectly the home market is se- 


cured to the domestic citizen the greater is the tendency to cheapening the com- 
modity and facilitating its acquisition by those who desire to consume it. 


It issaid that the nation which manufactures more than it con- 
sumes of articles of general use universally leads in commerce. _ 

Byles says, let manufacturing and agricultural industry flourish 
side by side and you have everywhere occupation and appropriate 
employment for all your people. 

The importance of a home market is thus forcibly stated by Sea- 
man, in his Progress of Nations : 

The question is not so much what a nation can produce, but what its people can 
sell and get their pay for. Markets, therefore, enter into the question as the 
great, yea, the greater and most important of all the elements of political economy. 
The important point is to secure a market; to secure the home market first tor 
their own laborers and manufacturers, as far as they may want it, and thereby cre- 
ate a market for theirown domestic products. Markets, I repeat again, are tle 














. 
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-reat stimulants to industry, and of all things in the world they are the most im- | 
oan tant, and necessary to sustain it. | 


It is the theory of the protective policy that it builds up the man- | 
ufacturing interests of the country, diversifies the employments of | 
the people, creates a demand for labor, and makes a home market for | 
the surplus products of the farmer and mechanic. _ 

Under its operation the people are always steadily employed and 
well paid, and can therefore buy and consume ; the farmer and me- 
chanic find a ready market and fair price for all their surplus prod- 
nets; and with the means which this gives them the inclination is | 
never wanting to purchase the luxuries which come to them from 
abroad. : me 
This makes good the maxim that a prosperous foreign trade is in- 
separably connected with a prosperous home market. The markets 
of this country belong to our own people, and foreigners have no 
cause to complain when they are compelled to pay our customs du- 
ties as the price for the privilege of selling their goods in them. 

It is sometimes said that we could hardly be benefited by increased 
manufacturing facilities, as we manufacture now more than we can 
sell. 

This may be true perhaps with regard to some few articles, but the 
books of our custom-houses show that we import annually two hun- 


dred and thirty-six million dollars’ worth of products, some of them 
agricultural, which we ought to make and raise ourselves and which 
we certainly shall if we succeed in defeating this bill and allow our 


tariff to remain as it now is. 
Again, sir, the history of this country shows that 
PROTECTION HAS A 8TRONG TENDENCY TO STIMULATE IMMIGRATION. 


Fully believing that population is one of the “main elements of 
national strength” and that “its rapid, persistent increase implies 
national growth and prosperity,” it has been the well-settled policy 
of this country, from the organization of the Government down to 
the present time, to encourage foreign emigration to our shores, and 
the result has been unprecedented and wonderful. 

From 1776 to 1816, during which time we had no protective tariff, 
the number of emigrants arriving upon our shores was three hundred 
thousand ; and from 1816 to 1869, during a portion of which time we 
enjoyed the benefits of the protective policy, the number was nearly 
seven millions. 

In order more clearly to demonstrate the point I am discussing, I 
will give the total number of foreign-born passengers arriving in 
this country in the several years from 1820 to 1877, inclusive, a part 
of which I take from a speech made by Judge KELLEY : 


Number of | 
immigrants. 


Number of 
immigrants. 


Year. 


8, 385 
9, 127 
6, 911 | 
6, 354 
7,912 
10, 199 
10, 837 
18, 875 
27, 382 
22, 520 
23, 322 | 
22, 633 
60, 482 
5x, 640 | 
65, 365 
45, 374 | 
76, 242 | 
79, 340 | 
38, 914 
68, 069 
84, 066 
80, 289 
104, 065 
52, 496 | 
78, 615 


297, 024 
269, 920 
379, 466 
271, 603 
368, 645 
427, 833 
200, 877 
200, 436 
251, 306 
123, 126 
121, 282 
153, 640 

91, 920 

91, 987 
176, 2°2 
193, 418 
248, 120 











437, 004 
RE aeca 0 nteikieie ete a are 277, 593 
154, 416 |) 1875 . 
2°34, 968 || 187¢€ 
226, 527 


Now, sir, by comparing these figures, leaving entirely out of the 
calculation the extraordinary impulse given to immigration by the 
discovery of gold in California in 1848, we shall “ find that whenever 
our duties have been low immigration has fallen off, and whenever 
our duties have been high the volume of immigration has sensibly 
increased.” This increase is the direct consequence of the establish- 
ment and growth of our domestic manufactures, created and stim- 
ulated by the healthful influence of the protective policy which has 
given this increased demand for labor. 

Judge KELLEY, in a masterly speech delivered in this House in 
March, 1870, when remarking upon this subject, said: 

It is thus historically demonstrated that precisely as we make our duties pro- 
tective of high wages for labor do we bring skilled workmen from England, Ger- 
many, France, and Belgium to work in our mines, forges, furnaces, rolling-mills, 
cotton and woolen factories, and create a home market for the grain of Iowa, Illi- 


nois, and other great States of the West, whose farmers now complain that they 
have no market for their crops. 





209, 056 
1X2, 027 
79, 485 








1877, (six months only).. 


‘*We can hardly realize at this day the magnificent results of the 
establishment of manufactures upon our soil, in bringing to our coun- 


try the very highest order of industrial skill from all parts of the Old 
World. If we had remained an agricultural people, as we were previous 
to 1816, we could hardly have expected to draw to this country men of 
high capacity and mechanical skill, because we should have been un- 
able to protter them congenial and remunerative employments or to 
have developed the inventive and higher industrial powers of our 
native born population.” But mamefactures, the fruit of protection, 
working harmoniously with agriculture and commerce, have accom- 
plished all this and while, aided by immigration, our own country has 
zrown rich and powerful, we have endowed mankind with our great 
inventions and filled the world with the fruits of our marvelous 
achievements. I therefore contend that if we disturb our present 
customs regulations at all 


WE SHOULD AMEND OUR TARIFF BY REVISING AND REGULATING DUTIES ON IMPORTS 
IN THE INTEREST OF “ PROTECTION’ INSTEAD OF REPEALING OR CHANGING ANY 
OF ITS PROVISIONS IN THE INTEREST OF “ FREE TRADE.” 

With all our vast water-power, exhaustless coal-fields, immense 
iron-mountains, and unsurpassed means of transportation, we should 
be satisfied with nothing less than making our country, under judi- 
cious protection, the workshop of the world. Our aim should be to 
increase our manufactures by building mills and shops and factories 
and forges and furnaces and railroads, so that we may manufacture 
our own cotton and wool and iron, create a market for our surplus 
products, bring the producer and consumer nearer together and thus 
save the cost of transportation and the commissions and profits of the 
middlemen. The powers of production of this country increase in a 
ratio feur times greater than foreign powers of consumption, conse- 
quently they ure unable to take our surplus products, and we are 
forced to the creation of a home market or suffer the loss. 

Why, sir, as I have already intimated, we import annually of bread- 
stuffs, woolens, iron, steel, leather, tobacco, and cotton more than two 
hundred million dollars’ worth, every dollar of which could just as 
well be produced or manufactured in our own country and would be, 
in ordinary times, if properly protected by tariff duties. It is among 
the crowning merits of the protective policy that it builds up these 
much-needed manufactures, relieves our home markets from foreign 
fluctuations and excesses, prevents foreign machinations and inter- 
ference, gives us a stable order of things, tends more and more to in- 
crease the price of raw materials and the rate of wages, and reduces 
the price of finished products. I am frank to confess, sir, that a pro- 
tective tariff should undergo occasional revisions and modifications, 
We should, as changes occur to justify it, add to the free list, and 
when deemed advisable remove the burden of duty from one article 
and place it upon another. Every article which we do not raise or 
produce by labor, which enters into general consumption by rich and 
poor alike, should be placed upon the free list so as to make it as cheap 
as possible to the consumer. 

But all articles of luxury imported from abroad, such as brandies, 
silks, laces, broadcloths, and diamonds, which are mostly consumed 
or used by the rich and opulent, and nearly every article which we 
produce by labor, should be covered by your tariff, so as to secure your 
revenue and protect your industries; because foreigners oughi not 
to have an equal chance in our markets, in what we produce, while 
our people have loads of national, State, and local taxes to pay, which 
they have not. 

There are, doubtless, at the present time, some few articles which 
might very properly be transferred from the duty-paying list to the 
free column, but in the main the tariff, if changed at all, should be 
increased instead of being diminished. 

Millions of dollars which have been expended in perfecting labor- 
saving machinery and labor-saving processes of manufacture in this 
country, upon which large numbers of our citizens are dependent for 
support, would be completely paralyzed by any material reduction 
of the present tariff. 

I hold, sir, that the Government has by its system of protective 
duties encouraged these manufactures, and that it is now its duty 
to protect them. The farming, manufacturing, and industrial inter- 
ests of my own State are yet in a condition to need the fostering care 
of the Government, in the form of a protective tariff, in order that 
they may prosper or live even under the burdens which the war has 
heaped upon them and the cheap labor competition of foreign coun- 
tries. The men engaged in these industries are American citizens, 
and they do not beg and supplicate for this protection, but they de- 
mand it as aright. The men whose money and lives have been spent 
in improving your flocks and herds and elevating the standard of 
your productions toward a point where competition with foreigners 
may be possible, and who are now in the very gristle and infancy of 
these great and important national enterprises, richly deserve and 
should receive protection from the inundation of foreign importa- 
tions which a reduction of the present tariff would most certainly 
produce. 

’ass the bill which has been reported, modify and cut down the 
tariff as you propose, and you will ruin every wool producer, stop 
every mill, and close up every marble and slate quarry in my State, 
throw thousands of industrious laboring-men out of employment, and 
take twenty or thirty millions of capital now invested in that busi- 
ness from the productive power of the country and reduce its owners 
to bankruptcy and ruin. 

In 1875 we purchased foreign goods to the amount of $547,000,000, 
on which we collected $154,000,000 in import duties. Under the re- 
ductions of the tariff bill which has beep reported to the House and 
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is now before us for consideration, to raise that amount of revenue 
we should be obliged to import probably to the amount of six or seven 
hundred million dollars’ worth of goods annually, an amount which 
would put out the fire inevery furnace, stop the wheels in every mill 
in the country, and send millions of honest laborers to the poor-house. 

Every dollar’s worth we purchase abroad when we can produce the 
same article at home, we to that extent rob the honest labor of this 
country and assist the foreign artisan. If you reduce the tariff the 
manufacturer must cat down the wages of his men or shut up his 
works, because every dollar you reduce the tariff will reduce the wages 


of the laborer in the same proportion. 

Now, sir, if you remove protection from domestic industries and 
thus reduce wages so that you may be able to compete with the pro- 
ducers and manufacturers of England in a free market the inevita- 
ble consequence will be that your labor will become uneasy and restive, 
it will breed strikes and all manner of dangerous and damaging com- 
binations, the fruit of which will be bankruptcy and ruin to the em- 
ployer and want and starvation to the employed. 

In view of our national debt and the present prostrate condition 
of business, it would seem to be the highest duty of Congress to 
inaugurate and mature such measures as shall revive the languishing 
industries of the country and restore commercial contidence among 
the people. 

It is no time for speculation and wild experiments. Frightened 
capital, always sensitive and timid, dare not now launch into manu- 
facturing, for fear that by a reduction of the tariff it may be com- 
pelled to compete with the cheap capital, labor, and transportation 
of all Europe. What capital craves and the people demand is sta- 
bility and certainty, a sound, judicious, protective tariff, and to have 
Congress let it alone. 

If you recklessly reduce the tariff you will literally crnsh out of 
existence nearly every branch of our young and struggling manufact- 
ures. If you break down manufactures then you drive all the men 
engaged in them to agriculture, where you already have an overplus, 
and the result will be idleness, bankruptcy, and distress. 

If every man is compelled to become a farmer and raise his own 
meat and bread, where will you find a market for all your vast sur- 
plus products? You cannot sell them at home, because every man 
raises his own, You cannot sell them abroad, because Europe now 
raises nearly all the farm products they consume, having taken only 
about one-tenth part of our annual surplus for the last thirty years. 

Another evil which would most certainly result from a reduction 
of our present tarité would be a vast increase of importations, swell- 
ing our debt to foreign nations, compelling us in order to meet it to 
export gold and silver, and if after that was exhausted a balance 
should remain, it must be paid with the bonds of the Government 
upon which we and our children would be forced to pay interest for 
long years to come to those who would laugh at our folly and mock 
at our calamities. 

Let us not, Mr. Speaker, depart from the ancient landmarks of the 
Republic, but let us rather follow in the footsteps of the fathers, de- 
fending the inheritance they bequeathed to us, protecting and guard- 
ing the labor and industry of our own people, giving no ear to those 
whose hands are stained with British gold and who would strike 
down our commerce and rear upon its crumbiing ruins “ the white 
tlag of submission and cowardice or the black banner of British free 
trade.” 

But, sir, if reasons really existed for a revision of the tariff the 
present isa very inopportune and unfortunate time to doit. Business 
is depressed, the material industries of the country are paralyzed, and 
confidence is slow to return. It is a time when capital and labor, 
employers and employed, and all classes of the people, desire peace 
and demand a settled and stable commercial policy. Nobody has 
asked for this legislation unless it is dishonest importers and foreign 
manufacturers. It is a malicious and unprovoked attack upon some 
of the leading and most important industries of the country, for which 
no such lame apology as the speech of the chairman of the committee 
will be accepted by the people. 

Why, sir, it comes like the blight and the mildew, while “every re- 
turn from the Treasury shows month by month diminishing receipts 
as compared with last year.” It is the decreasing trade, the dimin- 
ishing production, and the lessened activity in business that causes 
this falling off in the revenues, all which is the direct result of the 
wild and disturbing legislation adopted by this Congress. 

The first step was the passage of a bill to stop resumption and vio- 
late the solemn pledges of the Government. But thanks to a kind 
Providence, the Secretary of the Treasury, and the intelligent level- 
headed people of this country, in that case the machinations of the 
wicked have been brought to naught, and resumption will take place 
in spite of you long before the time fixed by the statute. Surely in 
this case the “ Lord hath caused the wrath of man to praise him and 
the remainder he hath restrained.” 

Next came the act to make ninety cents’ worth of silver pay a debt 
of one dollar, to repudiate to that extent every public and private 
debt, destroy our credit, and disgrace and humiliate our Govern- 
ment before the world. And these two acts were followed by this 
tariff bill, which, if not the sum of all villainies, is certainly the sum 
of all follies. Well may the afllicted people of this country exclaim : 

One woe doth tread upon another's heel, 
Se fast they follow. 


Now, sir, what has been the result so far of this unwise and un- 
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fortunate legislation ? The funding of the public debt, by which we 
save millions of interest, has been materially interfered with, while 
it has called home seventy-five millions of our bonds from abroad 
and compelled us to return the gold for them at a time when we cou|c| 
least afford to do it and when we needed the gold at home to aid us 
in resumption. 

And, sir, not only this, but the Committee on Banking and Cur- 
rency of this House are now charged to the muzzle with all sorts of 
wild and dangerous schemes to destroy the last remnant of our pros- 
perity and still further disgrace us before the world, which they are 
many 0 launch upon the House the moment an opportunity is pre- 
sented. 

And to crown this monument of folly and madness the Committee 
of Ways and Means are threatening the people of this country with 
the restoration of the unjust, unwise, and odious income tax, by 
which the people of the South are to thrive and fatten while the peo- 
ple of the North who labor are to pay the bills. 

Why, sir, it would seem as though the very spirit of mischief and 
sin had seized upon the majority of this House, driving them to de- 
stroy the last vestige of business, tear down and annihilate our credit, 
tarnish our honor, and sap the very foundations of the Government. 

Again, sir, the language of this bill is ambiguous and blind, and 
will require the almost constant labor of the courts for the next 
ten years to define and construe its provisions. It increases the pro- 
portion of articles on which ad valorem duties are levied, leaves 
the free list undefined, and throws the door wide open for fraud, 
swindling, and litigation. It reduces the revenue at least six mill- 
ions as an offering to free trade, while it raises the tax on sugar, 
tobacco, and spirits to protect those cherished industries in the South. 
Louisiana’s member on the committee is fed with sugar; the gentle- 
man from Virginia with tobacco; Ohio, with whisky-toddy; while the 
facile Georgian is lulled and pacified with a promise of sixty cents 
per bushel on castor beans, which on three pecks will yield the Goy- 
ernment a revenue of 45 cents, that being about the annual yield 
of that article in that fertile and productive State. 

But, sir, when you come to other articles in the bill the tables are 
turned. On cotton and cotton goods the revenue is reduced over 
$2,000,000, on silk and silk goods over three millions, and on wool and 
woolens nearly six millions. 

This, however, is easily accounted for when we note the fact that 
these three great and important industries are carried on in the 
Northern and Eastern States, where the people are able to protect the 
graves of their great men without appropriations from the General 
Government and where governors are not called upon to save the 
State from disgrace or the people from dishonor by a veto. 

The chairman of the committee says that the western farmer pays 
a tax upon his lumber, paints, glass, nails, serews, locks, saws, shoes, 
thread, hinges, paper, carpets, crockery, linen, door-knobs, &c., and 
appeals to him to come and find relief in this bill. 

Why, sir, this is an old free-trade policy which we have heard upon 
every cornerand read in every free-trade book for the last twenty years. 
In theory and upon principle it is as false as the creed of the infidel, 
and when we come to examine it practically we find that nearly 
every article specified by Mr. Woop as being used by the farmer and 
taxed is now of domestic manufacture and is not imported at all. 

These articles were nearly or quite all of them imported twenty 
years ago, when the gent!eman from New York, like another famous 
citizen of his State, fell asleep; but while he has been slumbering we 
have advanced in production and manufacturing to that extent that 
we now make our own, and the venerable gentleman forgets that, 
Rip van Winkle-like, he has now in this tariff bill and his speech 
come back to us after a somnolent residence in Sleepy Hollow fora 
score of years. 

THE BILL REPORTED BY THE COMMITTEE PERNICIOUS AND ITS TITLE A MISNOMER 
AND A DELUSION. 

I desire now to call the attention of the House for a few moments 
tosome few of the provisions of this bill, which more particularly affect 
the people I represent. The committee have named this abortion * A 
bill to impose duties upon foreign imports, to promote trade and com- 
merce, to reduce taxation, and for other purposes.” This title, as I 
have said, is a misnomer and a cheat. 

It should have been named what it really is, “A bill to diminish 

duties upon foreign imports for the benefit of New York importers, 
to discourage and break down trade and commerce, to increase taxa- 
tion, and build up the commercial prosperity of foreign nations at the 
expense of our own.” 
I do not know where this bill was concocted or by whom it was 
drawn, but that it was created for the joint and sole benefit of for- 
eign producers and the importers of foreign productions there can be 
no shadow of doubt. 

There has been no complaint that I have ever heard of, except 
from the two small classes of men I have named, in regard to the 
present law, but on the contrary wide-spread satisfaction and ap- 
proval. It has been in operation long enough sothat all the machinery 
for the levying and collection of the customs duties has become thor- 
oughly adapted and adjusted, all causes of friction removed, and the 
whole system is now in the most complete running order. 

Under the admirable management of the present distinguished head 
of the Treasury Department it raises all the revenue we need, grants 
the required protection to our own industries, and its repeal or modi- 
fication is sought dnly by a few large iimporters and British manu- 
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facturers. They are a class of men who would, as the Emperor Fran- 
cis of Austria once said, set the continent on fire in order that they 
might secure to themselves the commerce of the world. It would be 
well for gentlemen to remember while they are attempting to reverse 
the commercial policy of the Government and curse us with free trade 
that a vast number of our large manufacturing establishments have 
been built up under the fostering care of our protective tariff, and 
that such aradical change as is now proposed by this bill would either 
ruin them or greatly restrict their operations. I do not mean by this 
that I would never revise the tariff; on the contrary, I am clearly of 
the opinion that a careful and prudent revision of it once in eight or 
ten years would be highly beneficial and greatly increase the prosperity 
of the country. 

But I would have this important work done by men who know how 
to do it; men who would be willing to avail themselves of the obser- 
vation and experience of business men, whose knowledge upon all 
these subjects is acquired by study and practice. ' 

A practical man, who was governed by correct principles and com- 
mon sense, would, in a revision of our tariff law, change an article 
from the duty to the free list only when it clearly appeared that the 
article did not need protection, and that the change if made would 
not materially injure the manufacture of it. 

This principle has been entirely ignored by the gentlemen who are 
the fathers of record of this bill, as may readily be seen by a compar- 
ison of it with the law as it now stands. 

But, sir, conceding that an occasional revision of the tariff is expe- 
dient and necessary, yet it seems plain to me that the time has not 
come when we can safely venture upon such an undertaking. 

What we require now is a settled, stable policy, with an assurance 
from Congress that it will not be disturbed or unsettled. 

Business is dull, manufacturing drags, and wages are low in this 
country at the present time ; but business is duller, manufacturing 
drags slower, and wages are lower in England than here, and the mo- 
ment we cut down our tariff and remove the protection afforded bythe 
present law England will flood our markets with the production of 
her pauper labor. 

The Boston Advertiser, one of the stanchest republican papers in 
this country, never uttered truer words than when it said, in speak- 
ing of this subject, that “a general revision of the tariff cannot be 
undertaken with any hope of success until the time shail come when 
the great and leading industries of the world can be permanently car- 
ried on here under as favorable conditions and with equal economy 
as in other nations with whom we have commercial intercourse.” 

We may be able to form some faint conception of the evils which 
would be likely to follow the passage of this bill by observing the 
result of the agitation of the question even upon business men and 
upon the industrial interests of the country. If the mere discussion 
of the question by Congress is fraught with such demoralizing and 
injurious consequences, who does not see that the passage of this bill 
would greatly reduce our revenue, break down ped crush out a large 
number of our active industries, drive manufacturing out of the 
country, add thousands to the already large army of unemployed 
men, tlood our markets with the products of the cheap labor of for- 
eign countries, while the consumer would reap no benefit in the re- 
duction of as and we should become an impoverished and depend- 
ent nation 

With these facts before us I “deem it unwise, inexpedient, and 
hostile to the best interests of the country to make radical changes 
ina law which an experience of sixteen years has shown to be highly 
advantageous to the welfare of the nation and to have been the 
largest factor in the development of our resources.” 

Now, sir, let me invite the attention of the House to two or three 
specific articles of American production and commerce with which 
this bill seeks to interfere and which it is designed to kill. 

MARBLE. 

Let us look for a moment at the article of marble, which is quar- 
ried and manufactured in large quantities in my district. 

The producers of marble come in competition in our markets with 
the imported marble from Italy. 

In fixing the duty upon this article, as upon all others, two objects 
are to be kept in view, namely: to protect our own production and 
to realize the largest amount of revenue consistent with such pro- 
tection. 

The present law lays a duty of $1 per cubic foot and, in addition, 
2 per cent. ad valorem on marble, white statuary, brocatella, sienna, 
and verd-antique, in block, rough or squared. On veined marble and 
marble of all other descriptions, not otherwise provided for, in block, 
rough or squared, 50 cents per cubic foot and, in addition thereto, 20 
per cent. ad valorem. 

On sawed, dressed, or polished marble, marble slabs, and marble 
paving tiles, 30 per cent.'ad valorem, and, in addition, 25 cents per 
superticial square foot not exceeding 2 inches in thickness. If more 
than 2 inches in thickness, 10 cents per foot in addition to the above 
rate for each inch or fractional part thereof in excess of 2 inches in 
thickness, but if exceeding 6 inches in thickness it shall be subject to 
the same duty as marble blocks; and all manufactures of marble not 
otherwise provided for, 50 per cent. ad valorem. 

It is proposed by this bill to reduce the tariff on this article by 
fixing it as follows: 

On statuary, brocatel, sienna, and verd antique, in block, rough, 
or squared, 75 cents per cubic foot. 


On veined marble, and marble of all other descriptions not other- 
wise provided for, in block, rough, or squared, 40 cents per cubic foot. 

On sawed or dressed marble, marble slabs, and marble paving-tiles, 
twelve cents per square foot, not exceeding one inch in thickness ; if 
more than one inch in thickness, ten cents per square foot in addi- 
tion to the above rate for each inch or fractional part thereof in excess 
of one inch. 

On all polished marble-slabs and other manufactures of marble, 
not otherwise provided for, 75 per cent. ad valorem. 

On reference to tables which have been kindly furnished me by 
Professor Young, of the Statistical Bureau, I find that most of the 
revenue derived from marble is from that which is imported in the 
block or in a rough state. For instance, the revenue received on im- 
ported unmanufactured marble from 1851 to 1866, inclusive, amounted 
to $923,698.90, while upon manufactured marble during the same 
period it amounted to only $169,240. And from 1867 to 1877 it 
amounted on unmanufactured to $3,101,018.25, and on manufactured 
to $443,866.17. 

These figures show most conclusively that it is the rongh, unmanu- 
factured article which requires and should receive the protecting care 
of the Government. From 1851 down to 1846 the duty on unmanu- 
factured marble was 20 per cent. ad valorem, and the average amount 
of duty received annually was about $31,000. In 1846 the duty was 
raised to 30 cents, but in 1558 the rate was reduced to 15 per cent., but 
the amount of revenue received from it remained abont the same. In 
1862 the duty on white statuary, &c., was increased to 75 per cent., and 
on veined, &c., 40 per cent., and the revenue advanced from $31,249 in 
1862 to $126,191.25 in 1864. In 1864 the duty on white statuary, &c., 
in blocks was again raised to $1 per cubic foot and 25 per cent. ad 
valorem, and the next year the revenue went up to $152,433. The 
same year also the duty on veined marble in blocks or rough was 
changed to 50 cents per cubic foot and 20 per cent. ad valorem in addi- 
tion, which rate has not been changed since, but remains the law to 
this day. And forthe past eleven years under this tariff the Govern- 
ment has received on an average annually the sum of $281,910 reve- 
nue from the importation of unmanufactured marble, while our own 
productions and manufactures have increased a hundred-fold. 

This is the class of marble upon which it is proposed to reduce the 
duty from the present rate to 40 cents per cubic foot. The result 
could be none other than toshut up our own quarries, stop our mills, 
transfer our workshops to Italy, and vastly decrease our revenue. 

The committee have fallen into a grave error in treating marble in 
blocks as raw material. The duty on blocks was not in the nature 
of a duty on raw material. Eighty-five per cent. of the cost of Amer- 
ican block-marble is manual labor, 10 per cent. for capital and ma- 
chinery employed in quarrying, and not more than 5 per cent. is for 
the value of the marble in the ledge. If the duty on any class was 
to be cut down it should have been upon sawed marble, as the actual 
labor employed in quarrying a given number of feet of marble is more 
than three times that employed in sawing the same number of feet. 
But the committee have pursued the opposite course, and for the 
purpose of taking care of the few men in New York and one or two 
other cities who import marble in the block aad saw it, they bave 
fixed the rate of duty on sawed marble about three times higher thau 
on blocks. The importation of foreign marble is mainly in the hands 
of two Italian firms in New York City, who employ no labor in this 
country and are only interested in the foreign production at the low 
prices of Italian labor. Thus it will be seen that the duty on marble 
blocks is in the nature of protection to American labor, while the 
protection given by a high rate of duty to sawed marble is upon cap- 
ital invested in mills and machinery. A marble quarry producing 
one hundred thousand cubic feet of marble per year would employ 
about two hundred and fifty men, while fifty men would be an ample 
force to saw the same amount. 

It is said by the friends of this bill that our Vermont marble does 
not come in competition with the imported article. This is a great 
mistake. Every foot of veined Italian marble brought to this country 
takes the place of so much of our higher-priced production. The 
veined Italian marble is uniform and even in character, color, and 
value, seldom varying in price more than twenty or thirty cents per 
cubic foot, while ours is uneven in character and color, varying in 
price from fifty cents to $3 per cubic foot. It is, perhaps, on an aver- 
age, the best one-third of our marble that comes in competition with 
the Italian, but we have to quarry the whole deposit together; so 
we have to produce a great quantity of marble that does not pay 
the cost of production in order to get what does. In this way the 
protection we get from the tariff is really on only about one-third 
of the marble we produce, the other two-thirds being sold often at a 
very low figure. 

We have invested in the marble business in this country from ten 
tofifteen millions of dollars, giving employment to more than a half 
million of men. It is an important industry and is entitled to the 
consideration of Congress. It is for the interest and benefit of the 
whole country that it should be protected. 

If foreign importers can bring marble from Italy as ballast for ships 
and undersell our own producers, who are compelled to pay large 
wages to labor and high transportation in our own markets, then the 
principle of self-preservation demands that we should establish and 
maintain “that degree of protection which will best secure and ad- 
vance the prosperity of our own country ” and guard the rights of our 
own people. 
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The men engaged in the production of marble in my State are | 


enterprising, energetic men. They have made large investments in 
the business; they are continually extending their operations, in- 


creasing the number of laborers, and, notwithstanding the competi- | 


tion they now meet in the cheap labor of Italy and the cheap trans- 
portation of marble from the Italian ports to our markets, yet they 
ean, under the present tariff, keep their quarries and mills in opera- 
tion and after paying expenses have a small margin left for profits. 
I have already shown that most of the revenue which is collected 
upon marble is upon that which isimported in the block orrough ; and 
also that 85 per cent. of the cost of block marble is manual labor, and 
that to protect the producer of blocks is to protect American labor. 


I will now demonstrate by figures that the present bill is unequal | 


and unfair, that it discriminates in the most outrageous manner in 
favor of the importer and sawyer and against the producer of blocks, 
and that the marble interests of Vermont are to be sacrificed for the 
benefit of a few men who are fortunate enough to live in the district 
represented by the chairman of the Ways and Means Committee. 

For illustration, suppose we now take a block of marble containing 
one hundred cubic feet. That under the duty of 40 cents per cubic 
foot, as provided by this bill, would yield a net revenue to the Gov- 
ernment, if imported in the block, of $40. 


Now, suppose the importer saws that block into slabs of one inch | 
in thickness and imports the slabs, he will then have 1,000 superficial | 


feet of slab marble, upon which the duty by this bil) is 12 cents per 
square foot, which will yield a revenue to the Government of one 
hundred and twenty dollars instead of forty if imported in the block. 
If the slabs are more than one inch in thickness 10 cents per square 
foot, in addition to the 12 cents, are put on for each inch or fraction 
of an inch in excess of one. So, if he sawed his block into two-inch 
slabs, he would have to pay duty on 500 square feet, which at 22 
cents (the 12 cents and the 10 in addition for the extra inch) would 
cost him $110. 

That the House and the country may see how beautifally this tariff 
bill would work in the interest of our New York friends and against 


my constituents, I will have printed with my remarks the following | 


table which I have made. A block of marble containing 100 cubic 
feet would give, by the specific tax of 40 cents per cubic foot, $40. 
If this block was sawed into slabs say— 
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A single glance at the foregoing table will satisfy any man that 
under the provisions of this bill every foot of marble imported into 
this country would be in the block, our markets would be flooded 
with the foreign production, while our own quarries would be closed, 
the laborers idle, and the men who have invested their money in this 
useful and growing industry would be driven into bankruptcy and 
ruin, 

What the marble producers of this country want and demand, 
therefore, is that the present tariff shall be allowed to stand, that 
Congress shall dismiss the subject at once, and they be permitted to 
pursue this important and useful industry in peace and without fear 
of the New York importers or foreign producers. 

SLATE. 

The slate interest, in which my people are also deeply interested, 
failed, as it seems, to catch the attention of the committee who re- 
ported this bill. 

There are in the county in which I reside and in the adjoining 
county, in New York, now open and in operation nearly one hundred 
slate quarries. They employ directly and indirectly in that business 
upward of two thonsand men, with an invested capital of more than 
$4,000,000. The production of roofing and all other kinds of slate 
amounts to over $1,000,000 annually. . 

The present law levies a duty of 40 per cent. ad valorem on all 
slates, slate-pencils, slate chimney-pieces, mantels, slabs for tables, 
and all other manufactures of slate; and on roofing-slates 35 per 
cent, ad valorem, 

The committee have seen fit to put all these several manufactures 
of slate upon the free list. 

Now, sir, 1am informed by two very intelligent and worthy gen- 
tlemen, who reside in the immediate vicinity of these slate quar- 
ries and who are thoroughly informed as to the whole matter, that 
the producers of this article are compelled to compete in our own 


| 

markets with slate which is imported from Wales as ballast in ships 
and which is quarried and put on shipboard in that country at one. 
third of the cost that is required to quarry it here. 

The men who are engaged in the importation of slate reside, most 
of them, as I am informed, in the city of New York. It is for their 
interest to have slate come in free, and the committee, or a majority 
of them, have concluded to sacrifice our own producers in Vermont, 
| New York, Maine, and Pennsylvania for the benefit of afew men 

who happen to be the neighbors of the chairman of the committee. 

In the name of the men whose capital and daily bread are involved 
and put to the hazard in this proposed outrage I protest against it 
| and hope that the law will remain as it is and that they will be per. 

mitted to prosecute this important industry under the protection now 
| afforded them by the present tariff. 


WOOL. 

The wool interest of this country stands among the most important 
and valuable of our industries. Millions of dollars are invested in jt 
and thousands of our people are engaged in its production and man- 
| ufacture. Unlike all other industries which are confined by nature 
to some particular locality, it is capable of being extended into every 
State and Territory and may be made protitable wherever civiliza- 
tion is pushed or the homes of our race are established. 

The wool-growers and wool-manufacturers of this country are 
among the most energetic, intelligent, and patriotic men in our com- 
munities. They are entitled to the respect and courtesy of all classes 
| and associations of men, even if it should chance to be the honorable 
Committee of Ways and Means of this House. They are men who 
are awake to the commercial interests of the country and the welfare 
of their fellow-men. As soon, therefore, as they came to know that 
the gentleman from New York [Mr. Woop] and his importing neigh- 
bors had determined to make a blind assault upon the tariff they 
came here and asked to be heard before the committee. 7 

It would certainly seem to any fair-minded man that if the com- 
mittee had desired knowledge and information upon this delicate and 
intricate subject they would have welcomed these men to their com- 
mittee-room and been not only willing but anxious to learn of those 
whose thorongh study and long practical experience so eminently 
qualify them to teach what the committee so much needed to know. 
But, strange to say, the very reverse of this was true; these men 
were told to depart, and when the committee had a more convenient 
| season they would send for them. The doors were closed, and the 

country beheld the spectacle of a committee shutting themselves up 
| in a room, isolated from all knowledge, cut off from all information, 
| attempting as it would seem in a spirit of blindness and folly to revise 
| a law involving nearly every industrial interest in the country and 
the welfare of this great people. Sir, we have the result of their 
labors before us: a combination of absurdities; a tissue of inconsist- 
encies; a premature birth— 


“A thing that is curtailed of its fair proportions ; 
Cheated of feature by dissembling man ; 
Deformed, unfinished, sent before its time 
Into this House, scarce half made up.” 


It was wonderful in its conception, miraculous in its birth, and is 
worthy the fame of its illustrious sire. 

It only remains for the people, whose petitions have been treated 
| with scorn and whose rights have been violated and trodden in the 
| dust, to arise in their might, strangle this unnatural production in 
the very arms of its sponsors, and restore hope and contidence to the 
anxious, waiting industries of the country. 

There is no rule in political economy better supported by reason 
and backed by authority than the one that all raw materials which 
| do not come in competition with the home industries of our country 
| should be admitted free of duty, and on such as do compete and are 

of national importance duties should be imposed. The indigenous 

resources of our country are almost boundless, and our prosperity 
will be enhanced in proportion as we faithfully and wisely utilize all 
| these resources; and if customs duties are necessary to enable the 
| producers of raw materials in this country to compete successfully 
with similar producers in foreign countries, sound statesmanship and 
self-preservation demand that we should put them on. 

We have in this country at the present time nearly 35,000,000 
sheep, whose fleeces furnish 90 per cent. of all the wool consumed in 
our factories. 
| England is the only country that raises long, coarse wools to any 
| considerable extent, consequently she meets with no competition 

either in her own markets or the markets of the world, while we raise 
| fine wool of the Merino type and our producers have to compete with 
most of the wool-producing countries in the world. 

It has been truly said that “sheep husbandry is essential to indus- 
trial as well as national independence.” For many years it had a very 
precarious existence in this country and never really flourished or 
| assumed any considerable proportions until the enactment of the 
| present tariff. The tariff of 1867 upon wool, being the same substan- 
tially as the one now in force, was the result of the joint efforts and 
agreement of the wool-growers and wool manufacturers of this coun- 
try. It“ places the wool manufacturer, so far as his relation to foreign 
competitors is concerned, on the same footing as though he received 
| his wool duty free.” 

“On manufactures of wool it imposes a specific duty, equivalent 
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to the amount of duty on the wool entering into such manufactures. 
It then adds a duty for revenue and protection the same as is im- 
posed on manufactures of cotton and of iron, on the raw material of 
which no duty is needed or imposed.” 

This gives equal protection to the wool-grower and the wool-man- 
ufacturer, and under its operation the wool industry of the country 
in all its branches has been largely developed and increased. 

In 1866 we imported wool as follows: from the Argentine Republic 
about 37,000,000 pounds, and from the Cape of Good Hope 8,000,000 
pounds, making 45,000,000 in all. ‘ . 

In 1867 the present law was passed, fixing the duty upon foreign 
wool, and in 12368 we imported from the Argentine Republic and the 
Cape of Good Hope only six and one-half million pounds. And this 
32,900,000 pounds thus shut out by operation of the tariff of 1867 was 
a class and grade of wool which competes with the wool we raise in 
this country. We shall observe the same good effects of the tariff of 
1307 if we examine as to the production of wool in this country 
before and after the passage of that law. In 1866 we raised only 
137,000,000 pounds, while in 1877 we raised 208,000,000 pounds. 

In 1870 California only produced twenty-three and one-half million 
pounds of wool, while in 1576, under the fostering influences of the 
present tariff, she raised 51,000,000 pounds. 

In 1866, under a low tariff, we imported 36,760 bales of wool from 
South America alone; in 1867, under the present tariff, we imported 
only 6,623 bales, the balance used by us being supplied from our own 
floc ks. 

My time will only permit me merely to call attention to this point 
and one or two facts connected with it; but the figures I have given 
not only show a vast increase in the production of domestic wools 
within the past few years, but they also serve to illustrate the benefi- 
cial effects of a protective tariff upon this great and growing industry 
as fully and completely as though I should spend hours in argument 
and multiply figures in regard to it. 

The State which I have the honor in part to represent is essentially 
and pre-eminently an agricultural State. 

Her people are largely engaged in farming and her chief produc- 
tions are from the dairy and sheep-husbandry. 

For the excellence and superiority of these productions, as well as 
fine horses and cattle, Vermont has been deservedly famous for many 
years. 

“ In the county of Addison, in my district, are some of the finest and 
most valuable sheep in the world ; in fact, I may almost say they are 
perfect sheep. 

These sheep have been brought to their present standard of excel- 
lence and perfection by the careful mixing of the very best blood of 
this and foreign countries and cross-breeding them. 

Their best blood came originally from the old Spanish Merino sheep, 
but so rapid was their advancement, under the care and skillful man- 
agement of Jarvis, Hammond, and their successors, that the name of 
Spanish was long ago dropped and they were christined American 
Merinos, which proud name they bear to this day. These sheep will 
yield a fleece weighing from fifteen to eighteen pounds on the aver- 
age, and a ram of this breed will double the yield of wool in an ordi- 
nary flock in one year. These sheep are raised in Vermont and sent 
into every State and Territory in the Union to improve the flocks, in- 
crease the production, and enhance the price of this valuable staple. 

If sheep-husbandry is kept up and encouraged in this country by 
wise legislation, Vermont will find a ready market not only for her 
wool, but also for her surplus sheep, and the whole country will be 
benetited; but if it is allowed to go down, either by the neglect or 
folly of Congress, or unwise laws, my constituents will suffer and the 
people everywhere will be the losers. 

The farmers of my State who own these valuable sheep, and the 
owners of flocks throughout the country, have invested their money 
in them under the promise of the Government, embodied in the pres- 
ent law, that they should be guarded and protected in their business. 

Under the present law the wool-growers and wool-manufacturers 
have to some extent prospered and been enabled to increase their in- 
vestments and extend their business of which the Government as well 
as the whole people are now reaping the benefit. They have asked 
for no change and they demand no additional legislation, but they do 
protest, in the most earnest manner, against the willful destruction of 
this great and growing industry, and their own bankruptcy, which is 
now threatened by the passage of this bill. 

Pass this bill and the fool need not be told that it will inevitably 
ruin the wool industry of this country and transfer our flocks as well 
as our mills and factories to foreign shores and compel us to surren- 
der our home market to our commercial rivals and enemies. 

This bill pueee to cut down and reduce the present tariff on 
merino wool, such as is raised by the people of this country, a very 
large per cent. and very largely reduce that on all other grades and 
classes of wool. We need hardly stop to calculate the efiects of such 
unwise and ruinous legislation upon not only the wool interest of the 
country but upon business generally. It would stop sheep-breeding 
in Vermont, and cast a dark shadow of fear and discouragement over 
the men who are now engaged in filling the rich pastures of Georgia, 
Mississippi, Louisiana, Texas, and California with the choicest breeds 
irom the golden flocks of the Green Mountains. 

A single other item in this bill representing the wool interest, and 
I then leave it to the judgment and good sense of this House and the 









country to decide whether my position is sound, and whether I am 


justified in what I have said respecting it. The duty upon all woolen 


cloths is fixed by the committee in this bill at 50 per cent. ad valorem, 
while on ready-made woolen clothing it is put at 45 per cent. ad va- 


lorem. Do you ask me what effect this will have upon the business 


of manufacturing clothing in this country? Why, sir, the child and 
the idiot need not be told that it will remove our clothing workshops 
and factories to England, France, and Germany, and throw out of 


employment a half million of men and women whose daily support 


is now drawn from that source. 
And, sir, the worst feature of this wholesale destruction of our pres- 


ent tariff is that under a low tariff our producers and mannfacturers, 


in order to compete with the cheap labor, cheap capital and low rates 


of interest of foreign countries, will be compelled to reduce the wages 


of our operatives to the starvation standard of Italy, Wales, and 
England, by which labor will be left ultimately to receive the shock 
and bear the weight of this terrible blow. 


CONCLUSION. 


Notwithstanding the vast expenses and terrible sacrifices of the 
war, no man will for a moment claim or pretend that there has ever 
been any other period in the history of this Government when every 
material industry of the country grew and expanded as they did from 
1860 down to 1873. 

When the war broke out we were destitute of everything necessary 
to carry it on, except men and women and patriotism and pluck. 
We were without arms, ammunition, equipments, clothing, money, 
or credit. When the war closed we had the best armed, clothed, and 
equipped Army that ever stood in line of battle; our population had 
vastly increased; we had doubled up our wealth, expanded our man- 
ufactures, and our credit was unbounded. This wondrous change and 
advancement, although stimulated in some degree by other causes, 
was brought about mainly through the agency of our high protective 
tariffs. 

When our people were, by the necessities arising out of the war, 
driven back upon their own resources, Congress at once adopted a 
measure of high protection, which immediately created a vast num- 
ber and variety of manufactures, and they in turn raised the price 
of labor and raw material, stimulated production, opened a home 
market for all our surplus products, and sent a thrill of life and vigor 
through every branch of business and avenue of our industries. 

In this case of course the expansion was in some degree unhealthy, 
because the extraordinary demand was created by the war, which, 
when it ended, left many of our manufactures prostrate; but it 


nevertheless just as fully illustrated the benetits and advantages of 


the protective system as though it had all occurred during a time of 
profound peace. 

We can best appreciate the national growth and prosperity under 
the great American system of protection by referring briefly to what 
has been wrought out and accomplished since 1861. In looking back 
over our history for the past sixteen years we find that, notwith- 
standing a rebellion unparalleled in fierceness and extent raged for 
four years in a portion of our country, we have gained during that 
time in population, by natural increase and immigration, at least 
14,000,000 ; we have increased our manufacturing capital more than 
$30,000,000,000; we have added nearly $14,000,000,000 to the aggre- 
gate wealth of the nation; we have reduced the internal taxes of the 
people two hundred millions annually; we have paid in principal and 
interest on the public debt over $2,000,000,000; we have paid to our 
soldiers in pensions more than three hundred millions; we have re- 
duced the customs duties sixty-millions annually ; we have paid two 
hundred and fifty millions on claims growing out of the rebellion ; 
we have abolished the income tax, never more, I trust, to be revived, 
and raised every bond ever issued by the Government and now out- 
standing to a premium in every market at home and abroad; we have 
reduced the interest on loans from 12 and 15 per cent. to 4 and 44; we 
have reduced the current expenses of the Government every year 
except one from 1366 down to the present time, and to-day, if it was 
not for the bringing in of this bill, the funded loan of this country 
would be quoted at from 4 to 3 of 1 per cent. premium in every money 
market in the world. 

In addition to this, we have cut down the forests and plowed up the 
prairies; we have lightened the burdens of the toiling, struggling 
millions and filled the world with our inventions; we have built 
school-houses in every valley and upon every hill-side; we have erected 
churches in every village and hamlet; we have touched the banks of 
every lake and river with the magic wand of our mighty progress, 
and behold villages and cities have at once sprung up, filled with a 
brave, intelligent, and industrious people, and echoing the rattle of 
machinery and the hum of honest industry; amid the fiery flames of 
civil war we have cemented anew the bond of our Federal Union with 
untold treasures and the blood of a million brave men; we have broken 
down the red Moloch of war between nations and erected upon its ruins 
the throne of justice and the golden scepter of peaceful arbitration ; 
we have tunneled the ocean with wires, annihilated space and time, 
and filled the world with wonder and knowledge; we have ascended 
on high, plucked the lightning from the clouds, chained it to the 


chariot wheels of our progress, and made it the servant of genins and 


science; we have dived into the bowels of the earth, unlocked the 


secrets of nature and compelled them to minister to our comfort, our 
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knowledge, and our progress; we have crystallized the great omer, on 
of liberty, justice, and equality, and burned them into the organic law 
of the Republic; we possess the only free government in the world, 
and enjoy more real happiness than any other nation on earth. Such is 
the history of our country under the beneficent influence of a protec- 
tive tariff, 

We stand to-day “upon the dividing line between the centuries, 
looking back through one hundred years, with all their grand achieve- 
ments, and forward to the illimitable future, with all its magnificent 
possibilities.” 

To the patriot statesmen of America is committed the high and holy 
duty of so directing the course of the Republic by wise and judicious 
legislation in the future that the hopes and aspirations of mankind 
may be fully realized and that her grand and noble destiny may be 
fulfilled. As in the past, so in the future the road to national honor 
and national progress and prosperity will lie in the protection of our 
own industries and in the defense of our own people. 


THE NATIONAL BANKING SYSTEM. 


Mr. VANCE. Mr. Speaker, on the 29th of October, 1877, I intro- 
duced into the House the following bill: 

A bill to repeal so much of the internal-revenue law as requires persons and State 
banking associations to pay a tax of 10 per cent. on the circulating issue of any 
State bank, and to enforce a uniform rate of interest throughout the United States, 
and to punish national banks for accepting a usurious rate of interest. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled. That section 3412 of the Revised Statutes of the 
United States which requires State banks to pay 10 per cent. on their circulating 
issue be, and the same is hereby, repealed. 

Sec. 2. That section 519+ of the Revised Statutes of the United States be amended 
as follows: After the word “ entire,” in line 3 of said section, insert the word 


“debt,” and after which the word “and ;" so that the act shall read “ entire debt 
and interest.” 


Sec. 3. That no person or persons, corporation or association, shall hereafter, 
within the United States, take, receive, reserve, or charge, directly or indirectly, a 
greater rate of interest than 6 per cent. per annum, which may be taken in advance 
for periods of three months or over, for the sale, use, hire, loan, or discount of 
money, whether it be gold, silver, or currency, or upon any promissory note of hand, 
book account, or in any other manner ; and every pe = or persons who shall know- 
inely demand, receive, reserve, or charge, directly or indirectly, a rate of interest 
greater than is provided as aforesaid, for any purpose whatever, except as interest 
on county, State, and Government bonds, shall forfeit the entire debt upon which 
the interest is demanded and claimed, principal and interest, and shall also be 
deemed guilty of a misdemeanor, and, upon conviction thereof in any State court 
within the States and in the United States courts within the Territories and the 
District of Columbia, shall be fined not less than $100 and imprisoned not less than 
six months, at the discretion of the court trying the case. This act shall be so con- 
atrued as to include corporations and associations as “ persons,” and the oflicers, 
agents, or attorneys of corporations and associations shall be dealt with as ‘* per- 


sons.” 

This bill, it will be seen, proposes legislation on two subjects, 
namely, the repeal of the 10 per cent. tax on the issues of State banks 
and to fix the rate of interest throughout the United States at 6 per 
cent. I shall address myself at present to the first subject mentioned. 

Allow me tosay, Mr. Speaker, that the people expect relief from this 
Congress. The people did not send us here to pass appropriations 
alone. The almost unparalleled suffering and even want in the land 
call loudly to our patriotism and our sense of duty. 

The attempt to rush through Congress only appropriation bills and 
then hurry away will not meet the expectations of the country. 
Neither will the mere reduction of expenditures meet the demands of 
the times. Reduction of taxes and a sufliciency of currency to meet 
the needs of the people and to enable them to bear the burdens laid 
upon them are what is looked for with prayers, anxieties, and even 
tears. Shall they be disappointed? God forbid! The chosen repre- 
sentatives of the land should rise to the solemn issues of the hour and 
gird themselves like men to the great and glorious work of giving 
relief to distress and bread to poverty. The piercing cry of bard 
times has sounded sadly in our ears. The poor have sighed— 

Many days you have lingered around our cabin door; 
Oh, hard times come again no more. 

Beyond this and above this has been heard the fearful shout of 
bread or blood, reminding one of the dark days in Paris, when her 
laboring masses were starving. 

A grave and serious question arises. What has caused this depres- 
sion in trade, this shrinkage in values, this closing of work-shops, the 
long list of failures, and the appalling want in the country? In my 
opinion, Mr. Speaker, it is owing to faulty and in many instances, I 
fear, corrupt legislation. The legislation for sixteen years or more 
has been too often in favor of the rich and powerful to the detriment 
of the weak and poor. The bondholder has rolled in his wealth, free 
from taxation, and the laboring-man has been taxed in his poverty 
upon nearly everything he eats and wears. The cry of these toiling 
and suffering millions, * How long, O, Lord, holy and true, dost thou 
not judge and avenge our blood on them that” oppress us? shall be 
heard, if not by men, by the Great Father. 

Let us examine some of this legislation. The internal-revenue law 
of the United States imposes a tax of 10 per cent. on the amount of 
notes issued by any State bank. This act was passed March 3, 1865, 
and reads as follows: 

rhat every national-banking association, State bank, or State banking associa 
tion shall pay a tax of 10 per cent. on the amount of notes of any State bank or 
State banking association paid out after the Ist day of July, 1866, 

Prior to this time, however, namely, on the 30th June, 1864, Con- 
gress passed an act taxing the circulation of State bank-notes 1 per 
cent. payable in installments of one-twelfth of 1 percent. per month. 
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The real object in passing these acts was not for the purpose of rajs. 
ing revenue (although the acts so profess) but to tax out of exist. 
ence all State banking associations and to deprive the several States 
of the privilege so long enjoyed of furnishing a ready medium of ex. 
change for the people. These acts had the desired result, for there 
is scarcely any State banks of issue now in existence. 

Now, in order to show the objects and effects of these arbitrary acts 
of Congress, I wish to set forth the amount of State bank circulation 
and the resources of the same atthe beginning of this high-handed 
effort to destroy the rights of the people and to contribute to the 
interest of a then rising, unscrupulous monopoly under the name and 
style of the national-banking system : 


It appears in a report on the finances (Executive Documents Nos. 2 and 3. first 
session, Thirty-eighth Congress) that in 1863 there were fourteen hundred and 
sixty-six State banks and branches, the liabilities of which were, including capital 
in the aggregate $1,191,749,945, and their total resources $1,185,491,728. In the same 
year the circulation and deposits of these banks were $632,363,444 and the agyre 
gate amount of specie $101,227,369, or about $l of specie for $6 of circulation and 
deposits, and, including other liabilities, about $1 in specie to $7 of liability. The 
proportion of specie to circulation and deposits, and also to other liabilities, is very 
nearly the same for the years intervening between 1851 and 1563. F 

Under these State banking associations the people of the United 
States had advanced for over two-thirds of a century in all the ele- 
ments of prosperity, which tended to make us the greatest nation upou 
earth, and each of the several States was vying with each other in 
the rapid progress in all that pertained to its happiness and prosper- 
ity. Our people had all the money needed for the legitimate business 
of the country. The rates of interest were from 4 to 6 per cent., and 
the lands of our farmers were always considered as good security, 
while now nothing but United States bonds will give a man credit at 
any of the banking counters of the land. If the farmer wishes to 
discount a note for $1,000 and offers the finest lands in the whole 
country as security, he is told that the price of lands is too uncertain, 
you must give us United States bonds, or city acceptances, based gen- 
erally upon the same. 

The issues of these State banks were often (almost if not quite) at 
par with gold within the States where they had their charters, and 
many of these issues were greedily taken by most of the other States, 
and when they were at a discount it was so small that it produced 
but little inconvenience to the people. 

We all remember, especially in the Southern and Middle States, 
how delighted our farmers were to sell their horses, hogs, cattle, 
bacon, and flour for the bank-bills of South Carolina, North Carolina, 
Georgia, Virginia, and other States. Most of these banks were upon 
the most solid foundation; they were perfectly solvent ; most all of 
the surplus capital in the country was vested in these banks, and the 
management was generally under the most wealthy people and those 
possessing the greatest financial skill of the country. 

Indeed, such was the confidence in these banks that some of their 
issues were worth 50, 75, and even 100 per cent. after the termination 
of the war. 

As a matter of course there were the exceptional instances of what 
is sometimes called a “ wild-cat bank,” but this was always the result 
of some fraudulent procurement of bank charters being obtained from 
the Legislatures. We have a few instances of the courts declaring a 
bank charter void upon the grounds that the charter was rushed 
through the Legislature under some false pretense and by fraud. 

But these were but rare and exceptional instances which sink into 
insignificance compared with the gigantic frauds of the present day. 
In those good old days, now and then, a sharp trickster would get 
himself elected to the Legislature, and under the disguise of a fav- 
orite name or some popular policy would smuggle a bank charter 
through without those safeguards necessary to insure the people 
against imposition ; but there is no instance of that audacity which 
would now demonetize silver and change existing contracts with the 
bondholders so as to wrench from an unwilling and over-taxed people 
these debts in gold, to obtain which tbere has come shrinkage, panic, 
distress, poverty, and universal stagnation. 

It will be seen that these State banks had about one dollar in 
specie to six of circulation and deposits ; and this amount of specie 
was always considered enough to maintain the par value of these 
notes. With this amount of specie the State banks were all consid- 
ered at a specie-basis standard, and it required no forced act of 
resumption to compel them to resume specie payments. 

The present Secretary of the Treasury in his recent report contends 
that the national banks can readily resume specie pay ment by the Ist ot 
January, 1879, although it appears from the same report that the ratio 
of specie held by the national banks to their circulation and deposits 
for the last ten years has been 14.5 per cent. The State banks did 
much better. From 1835 to 1842 the State banks had specie 11.5; 
from 1850 to 1858, 9.6 per cent. So that if the fact that the old State 
banks did not have specie in a sufficient amount to warrant specie 
payment if a sudden run was made upon them is an argument agaiust 
their existence, then the argument is greater against the national 
banks, because they have much less. And many of the people per- 
haps will be surprised to learn that the depositors of these national 
banks have no security whatever beyond the personal honor of the 
stockholders, or possibby a liability to the amount of stock of each in- 
dividual stockholder, but certainly no sufficient security. But I shall 
allude to this point again. 

But I wish to call the attention of the country to the dates of these 





+ cea inal 





1878. 


CONGRESSIONAL RECORD—IHOUSE. 





3069 





enactments, in order to show the motives of this extraordinary assump- 
tion on the part of Congress of the rights of the people. It is a famil- 
iar quotation from Chief-Justice Marshall that * the power to tax is 
the power to destroy.” Certainly in this instance the taxing power 
has resulted in the destruction of all the State banks in the nation, 
greatly to the detriment and damage of the people. Some of our 
people think the State banks were destroyed by the war, but such is 
not the case entirely. This great taxing power laid its destructive 
hand upon these institutions long before the ravages of war had run 
their course ; and while a terrible and devastating war was rapidly 
crippling the resources of the country and spreading ruin and misery 
over the land, the moneyed rings of the country became the pet mo- 
nopolies of Congress, and on the 23d of February, 1863, the national 
banking system sprung into existence. Then followed in 1564 and 
1265 these acts of taxation; then came this power of destruction— 
this taxing power—acting in greedy co-operation with the grim mon- 
er war. 

. To show this, I present the following tabulated statement from 
the report of the Comptroller of the Treasury, showing the amount 
of Federal taxation upon these State banks from 1864 to 1877. For 
this table I am indebted to the able speech on this subject recently 
made, I believe, in the Legislature of Virginia, by Major John W. 
Daniel, of Lynchburgh, Virginia; and I may avail myself further 
along with other important ideas obtained from this great speech : 

Statement showing the amounts of Federal tax derived for a series of four- 

teen years from the levies on the circulation of State banks. 


On circulation. 


$2, 056, 996 30 
1, 993, 661 84 
990, 278 11 
214, 298 75 
22, 669 88 
16, 565 05 
15, 419 94 
22,781 02 
8,919 82 
24,778 62 
16, 738 26 
22,746 27 
17, 947 67 

5, 430 16 


36, 827, 770 27 








And from the same source I present the following table: 


National and State bank notes in circulation. 





National-bank 
notes. 


State-bank 
notes. 


Years. 


$204, 699, 000 
186 952, 000 
195, 738, 000 
214, 779, 000 
155, 208, 000 
193, 306, 000 
207, 102, 000 
202, 505, 000 
123, 794, 000 
238, 671, 210 









act passed. 
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213, 239, 530 45, 449, 155 
291, 093, 295 6, 962, 409 


294, 377, 390 3, 792, 013 
294, 476, 702 5 
292) 833) 935 


302, 02x, 626 2, 0: 
318, 043, B41 1, 886, 538 
336, 289, 227 1, 511, 396 
I site owadecnneaiee 
349, 404, 839 | Nolater report. 
330, 809, 136 | susees cannes 





It will thus be seen how completely the State banks were taxed out 
of existence; but not until after a severe struggle of twelve years, 
during which time the enormous sum of $56,827,770.27 was paid by 
way of Federal taxation! Say you, sir, that these State banks were 
powerless for good? Say you that they had not the ability and will to 
supply the country with a medium of exchange? Say you that such 
gigantic energies involved in the grappling with the monopolizing 
competitor, the national banks, even While the country was reeling 
under the shock of terrible war, are not a guarantee of fidelity and 
business capabilities ? 

And pray look what an unequal contest. While the circulation of 
the State banks is taxed 10 per cent. the national-bank circulation 
is only taxed 1 per cent., pot pudbenn national bank in the land is now 
howling for the repeal of this 1 per cent. tax. Yes, this national- 
bank monopoly having driven all competition out of the land, now 
demands further exclusive privileges. They complain vociferously 
at both Federal and State taxation, and I believe the Secretary of the 


Treasury in his last report comes to their relief and urges the same 
thing in their behalf, 

















No wonder these national-bank monopolies can refuse to loan money 
at less than 12 to 40 per cent., because they have no competition in 
the line of dealing in money; and these banks have now almost com- 
plete control of the money market. They iiave driven all competi- 
tion out of the way, except now and then a bank of discount and de- 
posit acting under State authority. And by false colors and fraud, 
in many instances, they have obtained bills discounted for which 
the bank is not liable, and gathered in nearly all the surplus money 
of the country in the way of deposits for which the creditors have no 
security whatever. 

Now, at this point, for fear I may do injustice to some of these 
banks, I call attention to the official report of the Secretary of the 
Treasury for the last fiscal year. The Secretary is quite careful to 
argue to the country that the notes of these banks are good, and that 
they can pay the notes, in specie if demanded, after the lst day of 
January, 1879; but he never says to the people that they have ade- 
quate and complete security for the deposits, amounting, as he shows, 
to the vast sum of $768,245,746, which is a greater sum than the cir- 
culation and deposits, added together, of all the fourteen hundred 
State banks in existence in 1863. This national-banking act of Feb- 
ruary 25, 1863, has brought into existence twenty-three hundred and 
seventy-two national banks, two thousand and seventy-eight of which 
were in operation June 22, 1877. (See report of the Secretary of the 
Treasury, pages 128 and 129.) 

Now, I wish to call the special attention of the country to a few 
facts in regard to these national banks which I believe are not gen- 
erally known by the people. In the first place it is admitted that the 
notes of these national banks are secured—that the deposit of United 
States bonds with the Treasury secures the noteholders, but, as I 
have before shown, the depositor has no security. Look at this vast 
sum of over seven hundred and sixty millions of deposits in these 
banks on June 22, 1877, for which there is no security. 

And to prove the want of security the report of Secretary Sherman 
shows that since the “date of the national-banking system to June 
1, 1877, fifty-five of these banks have failed with an aggregate capi- 
tal of $10,875,100.” (See Report, Message, and Documents, page 169.) 

The same report shows that the amount of creditors’ claims proven 
against these failing national banks was $17,299,886; and the Sec- 
retary says “the total loss to the creditors of these banks is esti- 
mated at $5,525,000.” 

Several of these banks paid as low as 7, 8, and 10 per cent. only of 
the claims of creditors. The Secretary of the Treasury, while defend- 
ing this national-bank system, recommends further legislation to pre- 
vent what he calls “malfeasance” or “crime.” These banks have 
not only held out inducements to the people to make a deposit of all 
their surplus money with them and then squandered the same to the 
amount of many millions, as appears from official sources, but they 
have been guilty in many instances of “malfeasance” and “ crime.” 
Here is what Secretary Sherman says in his report for the last fiscal 
year. (See Message and Documents, page 169.) 

The most fruitful cause of the failure of national banks has been the unlawful 
use of the funds or credits of these associations by their otlicers and directors. 
In most instances these persons have accomplished this malfeasance or crime by 
obtaining, in their ofticial capacity, the discount of notes in which the bank had no 
interest. The receivers of six different banks which have recently failed have 
declined to allow claims for discounted paper bearing the indorsement of the bank 
upon the ground that the claimant had good and suflicient notice that such paper 
was discounted for the benetit of individuals and not of the bank. The passage of 
an act prohibiting a bank from borrowing money upon its own obligation or from 
loaning its credit is recommended ; and it is also suggested that an act prohibiting 
any bank from obtaining rediscounts upon its own vills receivable, unless author- 
ized by its board of directors under the seal of the bank, would have the effect to 
put other banks upon their guard when applied to for such favors. 

Let us see for a moment the practical workings of these national 
banks. Recollect that these banks are based entirely upon United 
States bonds. For instance, if an association of persons desire to 
start a national bank they must come to Washington or New York and 
purchase $100,000 in United States bonds. The law then requires 
these to be deposited with the Treasury Department as a security for 
the redemption of the notes to be issued. But the law only allows these 
associations of persons to issue 90 per cent. of the amount of the bonds 
so deposited ; that is tosay, having paid out $100,000 they are allowed 
to issue $90,000 of their notes. Here, then, is $10,000 more currency 
taken from the country and locked up in this bond investment than 
is returned to the country. Upon this point I will quote an excellent 
argument which I find in the Raleigh Observer of September 9, 1877. 
It says, in reference to North Carolina: 

We now call the attention of our readers to the loss of currency our State, as a 


whole, sustains by having this system instead of that in which the basis of the 
banks shall be gold and silver instead of paper. 


There are fifteen national banks in the State, with an aggregate capital of 
$2,556,000, namely : 


Capital. 

Wilmington banks............. igeebaneaetneene dates tennedsecedneces $250, 000 
SE od ncbitanihonnaunengde ene ERenanaientetuaerepanietded 600, 000 
I OL ne Sine np heddi nnn sey uiaumbeniiieheseneaneraeenss 900, 000 
ronan cant baaineunvanteseatnebdecsedrabstsecaaleeeny enie 100, 000 
Salem banks............ Sdaenescocceceronsenencccccococoncneneseseseses 100, 000 
IG oo ns ae eeeiere séengnaddaneeudas? 150, 000 
I la ccna belies ddeoksnmaraavenebiewadua saauanad 51, 000 
EE oie ate cn cane esaianeeetanke dhaeehteeaceeenKaseere 55, 000 
Fayetteville banks ........... © wCecccocccoes cocceceseccescoccocesoccoocs 350, 000 

I hind obinkdeieseedaendeaiusdhdiacenses ane 2, 556, 000 


The aggregate bonds deposited in Washington to secure circulation are $1,606,100, 
which cost probably at least $1,750,000. 


The total currency received in exchange for all this money is only, say, $1,450,000 ; 
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ao that the State has lost, say, $300,000 in currency by the establishment of these 
banka y 

Now, supposing these bonds were exchanged for gold, as they could be easily, 
and supposing that the banks could issue $3in notes for $1 in specie in the vaults, 
as was considered safe under the old system, then they could lend to our people, if 
good security should be offered, as much as, say, $4,500,000. 


I cannot do better than to further quote from the same article in 
the Observer as a part of my argument: 


We have heretofore shown with regard to the national-banking system that it 
is liable to several insuperable objections, as applicable to communities like our 
own, which have little accumulated capital. These objections in substance are: 

First. That as the basis of the banks is United States bonds and as those bonds 
must be bought in a distant market, the money sent away to buy the bonds is 
more than the currency brongbt back. We showed, for example, that Raleigh, 
with $600,000 banking capital, had sent out of the State $120,000 more currency than 
the banks were able to issue, and that Kaleigh bad lost by such establishment of 
banks that amount of money. 

Second. That, this being the case, the banks, in order to pay necessary expenses 
of offices, rents, taxes, &c., must charge high rate of interest. - 

We showed that if the banks were founded on gold and silver, instead of United 
States bonds, they could issue two or three times as much as they do now and could 
therefore charge one-half or one-third the rate of interest 

Third. It follows that the much-talked-of * new distribution of currency,” “‘ with- 
drawing currency” from New England, New York, &c., 80 as to allow the West 
and the South to establish new banks, modern “ free banking” as it is called, are 
delusive mockeries, because in order to avail themselves of the privilege the West 
and South must send to those places for purchase of bonds more currency than 
they obtain. The West and the South have been deluded by the smart capitalists 
of the North and Northeast, and the members of Congress, whom they control, 
into the belief that they were gaining something, when in reality they were losing 
enormously 

The result of this oppressive system is that currency is taken from the poor 
communities and piled up on the rich; that money cannot be had where it is 
needed ; that all industry and enterprise are stifled ; that debtors are at the mercy 
of creditors ; that often money cannot be borrowed in sections of the country where 
it is wanted ateven the most enormous rates of interest, and that prudent men are 
deterred from business enterprises, because at certain seasons, even when no panic 
is existing, they cannot be sure of obtaining bank accommodations at any price. 

These national banks are not adapted to an agricultural locality 
and do not afford the monetary conveniences which the people in 
these localities demand. And on this point I will use an extract 
from a speech made some months ago in the city of New York by W. 
L. Trentholm, esq., of Charleston, South Carolina, a man of enlarged 
experience in commercial transactions and whose opinion is worth 
much on a question of finance. Speaking of the national-bank sys- 
tem, he says: 

The settlement of the currency question and the reform of the national-bank 
act are of vital importance to the South, as well as other sections. If any oneclass 
in this country is likely to gain more than others by resumption it will be the cot- 
ton-growers, for much the largest part of their product is actually sold abroad 
for gold, and the expense of converting that gold into the currency which they 
have been content to take comes, like all commercial charges, off the prices real- 
ized by the producer. With gold about to be restored to its functions as the basis 
of bank-note circulation, the country banks, especially in the South and the North- 
west, should be at once emancipated from the fetters of the national-bank act by the 
repoal of the 10 per cent, tax upon circulation. 

rheeffect of this enactment upon the purely agricultural communities of the 
country seems to have been but little attended to. Hence, if after discussion it 
should appear that the views here presented are correct, the needful remedy should 
be sought not by or for the South alone. Money capital at the South has never 
been nieet. mut before the war there were many banks there which enjoyed 
wide and well-deserved credit, and which were thus able to supply the circulation 
required. 

1 he Scotch banks of issne seem to have furnished the type for the southern 
banks, and similarity of circumstance produced a like success in both places. Under 
the system of banking referred to, the banks issued their demand notes in exchange 
for the time notes discounted or the exchange purchased, upon a calculation that 
the currency requirements of the community would keep these notes in circulation 
a longer or shorter time. A reserve of about 33 per cent. was held in coin to meet 
such calls for redemption as might occur. This exchange of corporate for private 


credit is entirely legitimate and sound. Whatever risk there is in it iscovered by | 


the capital of the bank. It is in effect a system of credit mutual insurance. Such 
banks of issue are especially necessary in agricultural communities, because there 
money capital is always scarce; and they are especially successful in such com- 
munities, because agricultural pursuits are not speculative. Every man’s condition 
is easily and accurately known, his ability to pay is assured by the visible progress 
of his crop toward maturity, and the use be makes of the money borrowed is nec- 
essarily patent. Hence the prudent conduct of such a bank is a matter of will 
only. The way is . Not only are such banks peculiarly adapted to agricult- 
ural communities, but no other banks are suited totheir needs, All agriculturists 
are presumed to have their capital invested in lands, animals, and other adjuncts 
of the farm, and they only need money to defray the expenses of making the crop. 
It is quite as legitimate in a farmer to borrow money for this purpose from a bank 
as it is in a city contractor or a manufacturer to borrow the means to complete a 
contract. There is, however, this difference: that all the contractors in a city do 
not want to borrow simultaneously nor for the same period, whereas the wants of 
all the farmers in a county are alike; whence it results that a small amount of 
money goes the rounds of the contractors and accommodates all, but the farmers 
borrow together and pay back together. There is another difference: the money 
lent in a city to A returns into bank in the shape of deposits by B, C, and D, 
whereas money that goes into the country passes from hand to hand and performs 
a circuit before it is again deposited. 

It will now appear why national banks are not adapted to the needs of agricult- 
ural communities, and why especially they have not been established generally 
at the South. These banks are admirably contrived to meet the requirements of 
communities where industry is varied, trade active, and speculation lively; the 
safeguards thrown around them by the law are not only important in securing 
prodent administration, but they encourage and attract deposits, and thus utilize 
the whole money of the community. The circulation they emit is a profitable 
privilege. It is not a convenience to the public. On the contrary, for every $20 
of circulation $100 has been locked up in a Government bond. A national bank 
starting with $1,000,000 in cash gets but $800,000 effective circulation—a loss of 
$200,000 of currency to the community, unless the bonds happen to have been 
bought there. In agricultural communities, on the other hand, where there are 
no deposits to be attracted, and where money capital is scarce, but where currency is 
needed at certain times and for certain seasons and purposes only, national banks 
are out of place. They reduce the currency, as has been seen; they have noelas- 
ticity of circulation, they depend upon deposits, and therefore are disqualitied for 
making the only sort of loans a farmer needs—loans payable after harvest. 


Now, be it remembered that these bonds used as a basis for these 
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national-bank monopolies draw interest which is paid semi-annually 
in gold to these same bankers. The amount of bonds now owned by 
the national banks, and on deposit with the Treasurer for the re- 
demption of their notes, is $343,045,900. The interest on this sum at 
6 per cent. is annually $21,240,000. 

So it will appear that in order to keep up these banks the Govern- 


| ment of the United States becomes a debtor to them in this vast sum 








of more than three hundred and fifty millions, on which we pay an. 
nually the enormous sum of over twenty-one millions as interest to 
these bank monopolies. 

And as the law now stands this amount of indebtedness to these 
bankers can be increased to a considerable extent as they may desire, 
The act of January 14, 1875, known as the resumption act, changed 
the law which limited the amount of national-bank circulation to 
three hundred and fifty-four millions, and provides for the retirement 


| or contracting of the legal-tender notes until the amount shall be re. 


duced to $300,000,000. And the amount of the legal-tender or green- 
back circulation which is “called in” is given to the national banks 
with the additional sum of 20 per cent. on that amount. That is to 
say, if $100 is issued to the national banks $80 of that amount is 
withdrawn from the legal-tender circulation. 

The effect of which is the Government is to have in cirenlation 
$300,000,000 and all the balance of the currency to be used in this 
country is to be controlled by the national banks; and as these vast 
sums are issued to these banks the national debt increases with tho 
greatly increased burden of interest. Who can say that this is not 
a monopoly ? 

What isa monopoly? Itis the taking away a right or privilege 
of the whole canal and giving it toone man ora few men. What 
right has the Congress to say that the right to deal in bank-notes as 
a medium of exchange shall be taken from the people of the States 
and given to a few privileged corporations? One of the grievances 
against the King of Great Britain was the acts of Parliament saying 
that certain raw materials such as flax and cotton should not be 
manufactured in the colonies, but this privilege should be confined 
to the manufacturers of Great Britain. This was considered a canse 
for war. Charles I lost his head for the attempt to transfer all the 
business of England, from the making of horseshoe-nails to the 
highest work of art, from the people and give the same to the privi- 
leged few. These despotic acts of monopoly characterized the reigns 
of Elizabeth and Charles I, and have left a dark stigma upon those 
times which will go down to history with the brand of infamy. 

In the case of the Veazie Bank rs. Tenno, (8 Wallace United States 
Reports, 533,) the question was made as to the constitutionality of this 
10 per cent. tax on the State banks. And this decision being in 1-69 
and by a court greatly inclined to sustain the vast assumption of the 
legislative department of the Government, the majority of the court 
sustained the constitutionality of this act and give the following 
reason : 

The necessity of adequate provision for the financial exigencies created by the 
rebellion, &c. 

But Justices Nelson and Davis (the latter now a United States Sena- 
tor) delivered a dissenting opinion, in which they said : 

This taxation of the powers and faculties of the State government, which are 


essential to their sovereignty and to the eflicient and independent management 
and administration of their internal affairs, is, for the first time, advanced as an 


| attribute of Federal authority. It finds no support or countenance in the early his- 


tory of the Government or in the opinions of illustrious statesmen who founded it’ 
These statesmen scrupulously abstained from any encroachment upon the reserved 
rights of the States, and within these limits sustained and supported these sover- 
eign States. 

We say nothing as to the purpose of this heavy tax of 16 per cent. upon the 
banks, ten of which we cannot but regard as — upon the power of the States 
to create them. Indeed, the purpose is scarcely concealed in the opinion of the 
court, namely, to encourage the national banks. It is sufficient to add that the 
burden of the tax, while it has encouraged these banks, has proved fatal to those 
of the States; and if we are at liberty to jadge of the purpose of an act from the 
consequences that have followed, it is not, perhaps, going too far to say that these 
consequences were intended. 

And thus we see two of the judges of the Supreme Court denoune- 
ing this act as impolitic and unconstitutional. And the majority of 
the court only sustained it upon the grounds of a war measure. But 
if the war is over, why continue on the statute-book those odious 
enactments which were only intended as a war measure? On the 
return of peace, why not a return to some of the old laws and usages 
under which we all had grown prosperous ? 

Now, it might be asked why is this provision of the internal-revenue 
act retained on the statute-book if it yields no revenue? And what 
is the motive for taxing State banks of issue out of existence? Why 
this high-handed deprivation of a — so long enjoyed by the States 
in their sovereign capacity? Is it ause the — of the States 
are incompetent to manage their own internal affairs? Is it because 
of the love and affection that the Government has for the people of 
the several States, in saving them of what is often alleged the danger 
in a system of State banks? Iam inclined to think we can trace it 
to a different motive. 

This act of Congress has brought into existence 2,372 of these 
national banks, 240 of which have been organized in the State of Mas- 
sachusetts, 62 in the little State of Rhode Island, 335 in New York, 
253 in the State of Pennsylvania. Now here are 890 of ame peteticgee 
corporations in four States above mentioned, while there have been 
organized only 262 in all the Southern and Southwestern States includ- 
ing Virginia, West Virginia, North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, Louisiana, Texas, Arkansas, Kentucky, 
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Tennessee and Missouri. North Carolina has organized fifteen national 
banks with a capital stock of $2,601,000. The capital stock of all the 
Southern States herein mentioned only amounts to $42,115,500, while 
the capital stock of the banks within the four Northern States named 
amount to the vast sum of $268,431,831. Se 

It will be seen that, whatever may be the cause, there is at this time 
a very unequal distribution of the capital of the country. If it is 
the result of unwise and discriminating legislation, let us hasten to 
modify or repeal the same. The national-banking act only allowed 
the issuance of $300,000,000 as the national-bank currency. This sum 
was increased to $350,000,000 by the act of July 12, 1870, and this was 
distributed under the act. Secretary Sherman says that most of the 
sum allowed to be issued to the national banks was taken up within 
six years from the original actin 1863. This being during and imme- 
diately after the war, the Southern States were not in a condition to 
avail themselves of this privilege. They had nothing with which to 
buy United States bonds. As will be seen, the Southern and South- 
western States have a little over forty-two millions invested in these 
national banks, but, as we have shown, to get these privileges the 
country has been depleted of $10,000 in currency on every $100,000. 
It would be much better for the Southern States especially, for this 
sum to be used in State banks, and in that way utilize all the cur- 
rency as well as the gold and silver of the country. 

The organization of the State banks would be a remedy for con- 
traction. Itmay be asked whatis contraction? To contract in this 
sense is to “ draw in,” to lessen. To contract the currency is to lessen 
the quantity in circulation. The business of the country and the de- 
mands of trade require always so much money, and this quantity 
always adapts itself to the various stages of business and progress 
of the country; so that an arbitrary attempt of the Government to 
contract the currency often resultsin ruin to the people. And this is 
the cause of our present troubles ; this is the cause of such wide-spread 
distress in the country. The legislation of Congress in the interest 
of the moneyed power of the world has brought our people almost to 
the point of financial ruin, and even starvation itself. I maintain 
that, if the Government through its own selected financial agents at- 
tempts to supply the people with money, the amount of circulation 
should be adjusted to suit the demands of the times. Congress by 
the act of June 20, 1864, provided a mode of contracting the issues of 
these banks, and the result is thus shown: on December 1, 1874, there 
was in circulation of the issues of these national banks the sum of 
$352,394,346. 


Now, see how this sum was decreased. The following shows the 












annual decrease since January 1, 1874, to November 1, 1877. (See 
Secretary of the Treasury’s report :) 

January 1, 1874 ..... Gedenndessotoncercceseve Gobuncestenedes cies: eee. $348, 516, 478 
January 1, 1875 ..... Side cedemihen Keg tWe bubtdncwianenieedesetatunuents 347, 959, 471 
Tanuary 1, 18S .ccocccccccceccccccccccccccccces 553, 672 
GEES Bp FET ccnnceccccanonnserrccencsenecesoecenenseceeesescescces 318, 356, 754 
pO ES ESE Ee Rank Gaauttmaietndend 315, 881, 990 


This report shows a decrease of national-bank circulation of over 
thirty-five millions since January 14, 1875, and that the decrease 
within the last year has been over four millions. 

Then the act of 14th January, 1875, called the resumption act, pro- 
vides for a contraction of the greenback circulation also, until the 
amount shall not exceed $300,000,000. Here is what Mr. Sherman, the 
Secretary of the Treasury, says : ; 

The Secretary further stated that in the preparations for resuniption the volume 
of the United States notes had been reduced from $382,000,000 at the time the act 
was passed to $348,618,024 at present. The amount of outstanding bank-notes has 
also been reduced from $346,479,756, in 1875, to $321,989, 991. 

Then we have the startling facts that within the period of three 
years $34,000,000 of the national-bank issues have been withdrawn, 
and over $25,000,000 of the greenback currency have been withdrawn, 
making the grand aggregate of over fifty-nine millions of currency 
withdrawn from the business of the country. 

Is it any wonder that we hear loud wails of distress throughout 
this broad land? Why this contraction? They say that all debts 
must be paid in gold after the 1st day of January, 1879, and as we 
have not got gold enough we must reduce the quantity of paper cur- 
rency until the amount is so little that we can pay the same in gold. 
Then, as the volume is decreased, the gold dollar to the bondholder 
becomes more valuable, and in the same proportion does the price of 
property shrink, and ruin and stagnation in business are the result. 

Look at the alarming scarcity of money throughout the country. 
Look at the shrinkage in the price of all property. Look at the mill- 
ions of people thrown out of employment for the want of the legiti- 
mate use of capital in the many business departments of the country. 
Look out over this vast land, blessed wih abundant rains, genial 
sunshine, with barns and granaries crowded with produce which can 
find no market. Remember now that all this legislation has been 
demanded by the bondholders and the money kings of the country, 
by which their invested capital is increased in value, but all the 
property of the debtor class depreciates and shrinks in value until it 
is impossible to obtain money to meet the demands upon the people. 

Let this tax of 10 per cent. be removed, and let our State Legis- 
latures provide for the utilization of the capital of the country 
and afford a medium of exchange for our people. Upon this point I 
ee again from Major Daniel’s speech, whose sentiments I fully 
1ndorse : 


Tam told that it would be inconvenient for a man in Virginia to have his pockets 


full of State bank-notes which he could not pass current in Baltimore, Philadel- 
ea or New Y ork. Yes, truly, but not half so inconvenient as to have nothing in 
1is pocket that is passable in Virginia ; not half so inconvenient as to have to pay 12 
or 20 per cent. for a loan to be used here when State banks could let him have it if 
permitted at 6 per cent.; not half so if permitted at 6 per cent. ; not half so incon- 
venient as to have nothing to pay taxes with and nothing to buy food or raiment 
with at home. The necessities of the people are sacred; the government that will 
not respect them must be made to respect them by their sovereign command; and 
the great necessity of the hour is an increase of the circulating medium for the 
daily transactions of our lives. 

Now, connected with this fearful statement is the astounding fact 
that during these years of trial and failure money has been loaned at 
from 12 to 60 per cent. per annum, and that paid in advance. I know 
of many instances where persons were compelled to pay 5 per cent. 
a month for money. Even in this city, within the present session of 
Congress, I was informed of a case where a party in distress was 
asked $20 for the use of $80 one month. 

My remedy for this dreadful outrage upon necessity, to wit, enor- 
mous interest, is a uniform rate of interest throughout the United 
States and that not to exceed 6 per cent. per annum. It is not my 
purpose now to elaborate thisidea. I purpose, at some future pees, 
(D. V.,) to treat this subject at length. I content myself now by say- 
ing that one State alone cannot regulate this matter. It must be 
national and uniform. If one State fixes the rate at 6 per cent., an- 
other may say 10 per cent., and the money is drained from the lower 
to the higher rate. 

The following table shows the legal and allowable rates of interest 
in the United States: 


Legal and allowable rates of interest in the United States. 
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States and Territories. —— —- 7 Penalty for usury. 
\ 
Per cent. Per cent. 
 cdine canckoas | 8} & | Forfeiture of interest. 
IIS cds snvansdcanec 10 | Any rate....| None. 
REREEEG occcce cescves 6 |} 10 | Forfeiture of principal and in- 
terest. 
freee 10 | Any rate....| None. 
ree i ee eee None, except excess. 
Connecticut 6 6 | Forfeiture of excess. 
REED cccotcockecvsces 7 12 | Forfeiture of interest. 
DR ficcneneuienés 6 6 | Forfeiture of principal. 
District of Columbia .. 6 10 | Forfeiture of interest. 
PEED scoccccenccrece 8} Any rate... | None. 
COED. cs ccscaes sees 7 12 | Forfeiture of excess. 
Idaho .. 10 24 | Fine of $300, or imprisonment. 
Illinois . oe 6 10 | Forfeiture of excess. 
BT cence aneccese 6 10 do. 
aid ta ceuneeseaeek 6 10 do. 
eee 7 12 do. 
Kentucky ..-.......... 6 & | Forfeiture of interest. 
SREiccesccesscees 5 | do. 
MN cnecussese cota 6 | Any rate....| None. 
Maryland ...... ...... 6 | 6 | Forfeiture of excess. 
Massachusetts. ........ 6 | Any rate....| None. 
“= ee 7 | 10 | Forfeiture of excess. 
Minnesota ............ 7 12 Forfeiture of excess over 12 per 
} cent. 
Mississippi 6} Any rate ...| None. 
Missouri....... 6 10 | Forfeiture of interest. 
ree 10} Any rate... | None. 
i 10 12 | Forfeiture of interest and cost. 
[a 10 | Any rate....| None. 
New Hampshire ...... 6 | 6 | Forfeiture of thrice the excesg. 
ET DOE cnonececxsees 7 | 7 | Forfeiture of interest. 
New Mexico ...... .... 6 | Any rate....| None. 
(eg eee 7) 7 | Forfeiture of contract. 
North Carolina ......... 6 & | Forfeiture of interest. 
ree 6 | & | Forfeiture of excess above 6 per 
| cent. 
CEAGUE ccocce cesssccse- 10 | 12 | Forfeiture of principal and in- 
| terest. 
Pennsylvania ......... 6 | Any rate....| None. 
Rhode Island .. oy O32) eitexca. do. 
South Carolina......... 2 1202 MP cancest do. 
a 6 | 10 | Forfeiture of excess. 
DEE connedewsss<seces 8 | Any rate....| None. 
cakncsereeves |) eee ee | do, 
Lr “ 6 | 6 | Forfeiture of excess. 
EE sibanns ee ceas 6 | 6 | Forfeiture of entire interest. 
Washington Territory 10 | Any rate....| None. 
West Virginia ........ 6 6 | Forfeiture of excess. 
WEEE soneensccceee 7} 10 | Forfeiture of entire interest. 
Lo a 12 | Any rate....| None. 





I desire also to call attention to the rate of interest among that 
wise people the English: 
Rate of interest of the Bank of England from 1694, the date of its founda- 
tion, to 1877, (rate counting from date to date.) 
(From Spofford’s American Almanac. } 
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Rate of interest of the Bank of England from 1694, §-c.—Continued. 
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Thus it will be seen that the Bank of England, perhaps the great- 
est institution of the kind in the world, during a period of two hun- 
dred years has never charged exceeding 10 per cent. discount, while 
it has frequently been as low as 2 per cent. Very few have calcu- 
lated how tremendously interest eats. A high rate of interest for 
long periods will ruin inevitably the borrower. Take an instance 
of the difference in a low rate and a high one. Says Mr. Spofford, the 
accomplished librarian of Congress : 

One dollar loaned for one hundred years, at 6 per cent. interest added annually, 
will amount to $340. Ats8 per cent. it amounts to $2,203. At 3 per cent. it would 
be $19.25, and at 12 per cent. it would be $84,075. 

A curious calculation was made of a penny placed at compound 
interest at the birth of our Lord. The result was a solid ball of gold 
several times the size of our earth. 

If the national-bank system is to be retained, let us have a uniform 
rate of interest for all the States not to exceed 6 per cent., which will 
cause capital to seek investment in mannfactures, commerce, and 
agriculture, blessing alike its holder and the laborer put to work by 
its munificence, 


COMMERCE AND IMPROVEMENT OF INLAND RIVERS. 


Mr. REA. Mr. Speaker, the commercial and transportation problem 
is one of the most important questions now before the people of this 
country. In speaking in behalf of an improved commerce and cheaper 
transportation I do not speak in behalf of any party or section but 
for the whole people and the whole country. The chief want of the 
people of this country isa market for their surplus products, both the 
manufactured article and the raw material. 

This is a large country, extending from ocean to ocean and from the 
Gulf to the lakes and Saint Lawrence, embracing an area of 3,603,"°4 
square miles, rich in agricultural and mineral wealth, with an enlight- 
ened and energetic population of over forty millions of people whose 
achievements in agriculture, manufactures, the arts and sciences, com- 
mand the admiration and attention of the world. The very heart of 
this country is traversed from north to south by the great Mississippi 
River, the Father of Waters, into which flows the Missouri, Arkansas, 
Red, Cumberland, Tennessee, Illinois, Ohio, and other rivers draining 
the great valley lying between the Allegheny and Rocky Mountains. 
It is estimated that the inland navigation in thiscountry by rivers and 
lakes is about fifty thousand miles. 

The manufactured products of this country are now in excess of its 
consumption and such excess must seek a market elsewhere. The 
agricultural products are also largely in excess of the wants of the 
people for consumption and a market must be sought across tlie 
waters. We cannot live as a nation isolated and alone. We do not 
wish to so live. It isthe wisdom of civilization to foster and facili- 
tate commercial relations. Commerce is a great factor in civilization. 
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Wherever commerce is, there civilization is to be found. Asa rule 
it may well be said that the nation that sells and exports more than 
it buys and imports is ina healthy condition of trade. As long as 
the balance of trade is in favor of a nation the flow of money by 
means of trade is to that country and not from it. W 6 cannot sell 
and compete in the niarkets of the world except we have cheap trans- 
portation. : . . / ath : ee 

When we examine our foreign trade in the past it is not as grati 
fying as we wish it to be inthe fature. I here submit a statement 
taken from official sources showing the imports and exports to and 
from this country for the years therein named : 


Statement showing the specie value of imports and exports of the United 
States, exclusive of coin and bullion, for the fiscal years 1830, 1840, and 
1250, and from 1860 to 1877, both inclusive. 



















533, 005,436 | 529,039,235 | 3,966,210 |.............. 1, 062, 044, 671 
460, 741,190 | 550, 892, 234 |.............. | 90,151, 044 | 1, 011, 633, 424 
492, 090,406 | 701,948, 313 |.............. } 209, 857, 907 | 1, 194, 038, 719 


Excess of im- Excess of ex- | Totalimports 
Fiscal Imports. | Exports. | ports over ports over | ‘aall exports. 
year | exports. | Imports. | 
| | | 
j | 
1830 _.| $62, 720, 956 | $71, 670, 735 ]-seececcosene | $8, 949, 779 $134, 391, 691 
1840 ......| 98,258,706 | 123, 668, 932 |...... ~------| 25,410,226 | 221, 927, 638 
1850 173, 504,526 | 144,375,726 | $29, 133, 800 Siseeeei wee oe } SLi, 885, 252 
OD ciate : 516, <19 | 333,570,057 | 20,040,062 |.............. | 687, 192, 176 
1861 ....--| 289,310,542 | 219, 553, 883 | 69, 756, 709 |...... ST ae. 864, 375 
1969 ...00- | 129,356,677 | 190, 670, SOL Joeezee-----0- | 1, 313, 824 | 380, 027, 178 
3 3, 325, 815 203, 964, 447 | _*  & | Bp ee | 447, 300, 26% 
158, 837,988 | 157,609,205 |.............. 475, 
166, 029,303 | 72,716,277 |.............. 304, 
j N 22 | ES ee | 783, 
, 763, 92, 225 | 103, 401,875 |......... Se a 
57, 436, 440 | 381,952,899 | 75, 483,541 |.............. | 639.5 
"506,379 | 286,117,697 | 131,388,682 |.............. | 703, 624, 076 
35, 958,408 | 392, 771, 768 ED Beuiceeséivencs 828, 730, 176 
, 223, 684 442, 820, 178 FE, BB, BEE 1. nccsccecscoce 903, 043, 862 
3,595,077 | 444,177,586 | 182,417,491 |..............| 1,070, 772, 663 
642, 136,210 | 522, 479,922 | 119, 656,388 |.......... .-.} 1,164, 616, 132 
564, 406, 342 596, 483, 099 29, 076, 757 | 1, 163, 889, 441 
3, 966, 210 | 








By an inspection of the above table it will be seen that our exports 
were in 1830 $71,670,735 and that they gradually grew up to $333,000,000 
in 1860, from which time they fell during the war to $166,029,303 in 
1865. On the restoration of peace our exports began to increase, 
amounting in the last fiscal year to $701,948,313. 

In fifteen of the years given in the above table the balance of trade 
was against this country, ranging from $3,962,210, the lowest amount, 
to $122,417,491, the highest amount, while in six years the balance of 
trade was in our favor ranging from $1,313,824 in 1862 to $209,857,907 
in 1877. 

The last four years our foreign trade has been more hopeful, being 
in our favor during that time except one year. Bat while it is true 
that our foreign trade is more hopeful it is also true that the condi- 
tion of our commercial marine is not such as to fill the American heart 
with pride, but on the contrary is such as to cause Americans to bow 
their heads in shame. 

Our tonnage has been well-nigh driven from the high seas. Our 
exports are carried in foreign bottoms. 

On this subject Mr. Cowden, of New York, in a speech before the 
national export trade convention held in this city in February last, 
said: 

Of the tonnage engaged in our foreign trade in 1850 60 per cent. was carried in 
American bottoms and but 40 per cent. in foreign bottoms, mainly British. Our 
foreign trade largely incre from 1850 to 1860. The tonnage employed init 
which entered into and cleared from our ports in 1850 aggregated 8,710,000 tons. In 
1860 it had risen to 17,100,000 tons. But, whereas, in 1550, only 60 per cent. of it 
was carried in American bottoms, our vessels carried 71 per cent. of it in 1860. 
This was a handsome gain, both in our trade and in our tonnage, during these ten 
years. It was in the dark and perilous winter of 1260 and 1s61 that our ocean 
shipping began to decline. ‘ 

As already seen, our own ships carried 71 per cent. of our freight trade in 1860. 
But in 1870, ten years later, though the aggregate tonnage engaged in foreign com- 
merce that entered and cleared at our ports was larger in 1870 than in 1860, only 38 
per cent. of it was transported in American bottoms. Our tonnage had fallen off 
33 per cent. in these ten years. Official reports show that a very large share of 
this decrease went to Great Britain, and but little of it to France or any other 
nation. The British tonnage entering and leaving her ports for foreign countries, 
in 1860, was 14,000,000 tons, and rose to 25,000,000 in 1870. As our flag went down, 
Britain's rose to take its place. And this somber picture has grown darker with 
the march of time. In our centennial year, when the nations of the earth sent 
representatives to congratulate us on our prosperity and power, observant eyes 
discovered the humiliating fact that scarcely more than one-fourth of our trade 
with those nations was carried on by ships that bore the American flag. 


Ido not propose upon this occasion to discuss the question as to 
how our commercial marine can be revived. I have not sufficient 
time to do so and keep in the line of the remarks I have intended. 

Mr. Speaker, I now call the attention of the House to the question 
of our internal commerce and transportation. All must admit that 
the future prosperity of this country greatly depends upon the suec- 
cess we may have in availing ourselves of the markets of the world 
for our surplus products. As to how far we will in the future suc- 
ceed in availing ourselves of these markets and thereby increasing 
our exports depends chiefly upon our ability to furnish cheap products 
at our sea-ports for foreign shipment. If we would successfully com- 
pete in the markets of the world, we must be able to furnish cheap 
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products and give good bargains at the points for foreign shipment. 
This can only be done by cheap inland transportation to the sea- 
board. 

Owing to the large area of this country and the fact that many of 
our products, and especially agricultural products, are produced far 
inland and must of necessity be transported hundreds and thousands 
of miles in order to reach the seaboard for foreign shipment, the cost 
of this inland transportation becomes the chief factor in determin- 
ing the question of our ability to compete in the markets of the world 
with the world’s products. The great and all-absorbing question to 
the people of this country who are inland and*far from the great 
oceans washing our shores, is cheap transportation to the points of 
foreign shipment. They cannot compete in the markets of the world 
without such cheap transportation, and he who looks only to an in- 
crease of our tonnage upon the seas, and our commerce with the world 
by subsidies to ships and by modifications of our maritime laws over- 
looks the chief factor—the cost of inland transportation—in solving 

| the problem. 

Mr. Edward Young, chief of the Bureau of Statistics, in his report 
on internal commerce and transportation for 1876, uses the following 
language : 

Tbe increased export trade in wheat and corn from the United States during the 
last two years is doubtless in part to be attributed to the low rates of interior trans 


portation, which has enabled the western producers to compete successfully with 


the production of other nations in the English markets. 
* « o * * * * 

To sum up the matter, everything which has tended to cheapen tlie cost at the 

seaboard ports has contributed to enable our country to find a market for its sur- 


plus production of wheat and corn abroad in competition with all other producing 
countries. 


This internal transportation is carried by rail or by water on our 
rivers, canals, and lakes. That all these means of internal trans- 
portation are highly beneficial to our commerce and welfare no one 
can truthfally deny, and they should receive the friendly influence 
and aid of the Government in every way compatible with law and 
the public good. 

I shall not stop to discuss the question of the power of Congress to 
aid in internal improvements. It is sufficient to say that whatever 
opinions may have heretofore been entertained by American states- 
men and legislators on that subject, the power is now fully conceded. 

The railroads have diverted and will in the future divert from our 
inland waters a very large part of internal transportation. Travel 
and the transportation of the lighter class of products will doubt- 
less chiefly be by rail, but in order to transport our heavy and bulky 
agricultural and other products to the seaboard at such rates as to 
enable the owner thereof to compete lively in the markets of the 
world, we must avail ourselves of our navigable rivers. These navi- 
gable water-lines are our great natural channels of commerce, the 
great regulators of the rates of transportation. Heavy and bulky 
freights can be transported cheaper on these water-lines than they 
can by rail. The Government should improve these rivers and lakes, 
not stingily, but liberally. 

When we ccnsider that the total value of our internal commerce is 
estimated to be at least twenty-five times greater than our foreign 
commerce, then the magnitude of the problem of cheap internal trans- 
portation becomes gravely apparent. It not only enables our people 
living in the interior to lay down their products at seaboard points 
of foreign shipment at reasonable prices, but it enables them to trans- 
port from the seaboard to the interior at cheap rates such foreign 
products as may be needed, and enables our citizens in the different 
and distant parts of our country to exchange with each other their 
products upon reasonable terms. 

Mr. Speaker, I propose to speak mainly of the improvement of the 
Mississippi River and its tributaries, embracing navigable waters of 
about twenty thousand miles in length draining an area of more 
than twelve hundred thousand square miles with a population of 
twenty millions of people. 

This great river with its tributaries drains the great Mississippi Val- 
ley, the richest and most productive valley in natural resources upon 
the face of the earth. The products of this valley are mainly situated 
far distant from the sea-ports, and must of necessity be transported a 
great distance to reach the sea-ports for foreign shipment. These 
great rivers when properly improved must in the future furnish the 
cheapest transportation for these products. The magnitude of the 
production of that valley and the interest its people have in the ques- 
tion of cheap transportation swell to gigantic proportions when at- 
tention is called to some of its chief agricultural products. 

The States of Kentucky, Ohio, Indiana, Illinois, Wisconsin, Minne- 
sota, Iowa, Missouri, Kansas, and Nebraska in the year 1876 prodaced 
882,036,000 bushels of corn, 159,907,000 bushels of wheat, 10,723,000 
bushels of rye, 176,609,000 bushels of oats, 15,660,000 bushels of bar- 
ley, and 1,453,800 bushels of buckwheat, making in all 1,252,423,800 
bushels. The total valuation of corn, wheat, rye, oats, barley, buck- 
wheat, potatoes, tobacco, and hay produced in the above-named ten 
States in the year 1876 was $614,773,928; greater in value than the 
total valuation of either the imports or domestic exports of the United 

| States for that year, and about one-half in value of all like products 
| in the United States for that year. 

The average freight rates from Saint Louis to New Orleans by river, 
in 1875, were a little over 23 cents per 100 pounds or 13.8 cents per 
bushel of grain of 60 pounds, while the average rates for the same 
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time by rail were 38 cents per 100 pounds or 22.8 cents per bushel 
of 60 pounds, making 15 cents per 100 pounds and 9 cents per bushel | 
cheaper rates by river than by rail on the average rates. But the 
lowest rates by river, when the river was in good boating order, 
were 11 cents per 100 pounds or 6.6 cents per bushel, and by rail at 
that time 35 cents per 100 pounds or 19 cents per bushel, making a 
lifference in favor of the river, when in good boating condition, of 24 
cents per 100 pounds or 12.4 cents per bushel. 

When the river was low and bars and other obstructions obstructed 
navigation the rates by rail rose to 45 cents per 100 pounds, or 
27 cents per bushel, being 34 cents per 100 pounds and 20.4 cents per 
bushel greater than by river when in good boating order. The freight 
rates by ocean from New Orleans to New York for 1875 were 12} cents 
per bushel for corn and wheat, and to Great Britain from New Or- | 
leans 20 cents per bushel. The cost of transportation of a bushel of 
wheat from Saint Louis to New York, when transported to New Or- 
leans by river when in good boating condition, was 19 cents, and to 
Great Britain 264 cents, but when the river was low and navigation 
thereon obstructed the cost by rail and ocean to New York was 394 
cents, and to Great Britain 47 cents, making 20} cents per bushel to 
New York and Great Britain cheaper by river and ocean when the 
river was in good boating condition than by rail and ocean when the 
river was low. 

The highest rate by river from Saint Louis to New Orleans in 1875 
was eighteen cents per bushel when the water was low, while the 
lowest rafe when the river was in good boating condition, as I have 
stated, was six; 6 cents fer bushel, making a difference of 114 cents per 
bushel in favor of low freights when the river was in a good boating 
stage. There was shipped from Saint Louis to New Orleans in 1875 
2,251,802 bushels of grain and exported from New Orleans to foreign 
ports 2,459,986 bushels. To ship that grain from Saint Louis to New 
Orleans by river when at low water and navigation most obstructed 
would cost $258,967.58 more than to ship it when the river is in the 
best boating stage at the lower rates of freight, and the difference 
of freight charges on that amount of grain between the lowest river 
rates and the lowest rail rates would be $279,486.50 in favor of the 
river. The difference between the highest and lowest rates of charges 
on the Mississippi from Saint Louis to New Orleans is not because 
there is not at all times a sufficient quantity of water. There is always 
an abundance of water, but when the river is low there are some sand- 
bars, snags, and other obstructions which hinder and imperil naviga- 
tion. 

If these obstructions were removed and the water confined iu nar- 
rower limits in the shallow places there would be at all times good, 
safe, and cheap transportation. 

The grain trade between Saint Louis and New Orleans has and will 
increase very greatly, and it is easily shown that the difference in the 
cost of transportation of grain alone would in a short time pay for 
improving the river so as to afford good navigation all the year; and, 
when we take into the estimate all other freights upon that river 
and its tributaries, I assert with full confidence that the amount 
saved in freight alone between Saint Louis and New Orleans and in- 
termediate points dering the first year after the river between those 
points was permanently improved and its channel deepened where 
needed, so as to make easy and safe transportation for steamboats 
and barges all the season, would more than pay the cost of improve- 
ment. 

I have not the rates of freight charges by rail from Saint Louis to 
the chief grain ports on the Atlantic seaboard, and hence am unable 
to give the figures, but they are known to be much larger than the 
river freights to New Orleans. The average freight charges by rail 
from Saint Paul to Chicago in 1875 were about 14.4 cents per bushel 
for grain; the river rates to Saint Louis about 15 cents per bushel, 
from Chicago to New York by water 11 cents, by lake and rail 14 
cents, and by all rail 24 cents per bushel ; so that the cheapest rates 
from Saint Paul to New York via Chicago were 25.4 cents per bushel. 
Add to this, say 17 cents per bushel from New York to Liverpool for 
ocean freight and we have 42.4 cents per bushel from Saint Paul to 
Liverpool by taking water line from Chicago to New York, which is 
the cheapest; but if we take all-rail transportation from Chicago to 
New York we have per bushel from Saint Paul to Chicago 14.4 cents 
and from Chicago to New York 24 cents, making total cost from Saint 
Paul to New York via Chicago 38.4 cents, to which add 17 cents for 
ocean freight from New York to Liverpool and we have the total cost 
from Saint Paul to Liverpool, via Chicago and New York, 55.4 cents 
per bushel. 

It has never been this cheap until within the last year or two. 
Take the river rates from Saint Paul to Saint Louis, 15 cents per bushel, 
and add to that 6.6 cents from Saint Louis to New Orleans, and we 
have 21.6 cents per bushel from Saint Paul to Saint Louis, to which 
add 20 cents for ocean freight from New Orleans to Liverpool, and 
we have total cost from Saint Paul to Liverpool, via New Orleans, | 
41.6 cents per bushel. This makes a difference in favor of the New | 
Orleans route of about 1 cent per bushel from Saint Paul to Liver- 
pool if the water-route from Chicago to New York is taken, but if all- | 
rail route from Chicago to New York is taken then the difference in 
favor of the New Orleans route is 15.4 cents per bushel. This showing 
is with the river unimproved. With the river improved the differ- | 
ence would be at least 10 cents per bushel in favor of the New Orleans | 
route over the lowest rates to New York. There were shipped east- | 
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ward from the State of Minnesota alone in 1875 13,754,291 bushels of 
wheat and 1,877,200 barrels of flour, and south by river 204,969 bushe}s 


| of wheat and 9,148 barrels of flour. 


Why so large a shipment east and so small south? The answer jg 
that during the war the shipments had of necessity to be eastward 
and as a result a fixed trade was made in that direction, and besides 


| that the navigation on the Mississippi River at low water was so ob. 


structed by sand-bars and other obstructions that it was not safe to 
depend upon a trade in that direction. Improve that river and give 
uniform good navigation and it will not be so. It is estimated }y 
those most familiar with navigation on the Mississippi River that jf 
that river were so improved as to give five feet depth from Saint Pay! 
to Saint Louis, and eight feet from Saint Louis to Cairo, and ten feet 
from Cairo to New Orleans, the transportion of grain from Saint Pay} 
to New Orleans would not exceed 10 cents per bushel; but should 
it reach from 10 to 15 cents per bushel then the New Orleans route to 
Liverpool would be from 8 to 10 cents per bushel cheaper than vig 
New York. 

I will here state that I have taken the rates of freight which I have 
given from the annual report of the Bureau of Statistics on interna] 
commerce and navigation, where they are given by experts, whose 
position and occupation enabled them to know the facts. 

I call attention to the magnitude of the commerce on the Missis- 
sippi River. It is shown in the above report that the enrolled tonnage 
of the Mississippi and its tributaries in 1876 was as follows: number 
of vessels, 2,865; tonnage, 400,512 tons; and it is stated upon good 
authority that there may be added to this, for 1877, 95 vessels, with 
20,000 tonnage, which makes, for 1877, 2,960 vessels, with tonnage 
amounting to 420,512 tons. 

In relation to the grain trade alone of Saint Louis, Mr. Slater, sec- 
retary of the Saint Louis Elevator Company, in an interview reported 
to have been had with him, said: 

I have been in my present position for nine years, and you may gain some id 
of the wonderful growth of the business of Saint Louis when I tell you that during 
the first year we handled only five hundred thousand bushels of grain, during t 
next year amillion and a quarter bushels, and so on up till last year we handled nine 
millions of bushels. We draw our grain not only from the railroads but from the 
boats of the Missouri River Packet Company and the Naples Packet Compa: 
both of which bring large amounts down to us 

Q. What do river men, as a rule, think of the grain-trade prospect ? 

Mr.S. The boats are making large preparations for carrying bulk grain, a 
that is the best criterion. 

Q. I suppose you are prepared to meet any rush of business that may occur 

Mr.S. We can, with the greatest of ease, unload 125,000 bushels and load 250,000 
bushels per day, which isthe same as loading eight and unloading three steam 
ships. Ona pinch, we can double that capacity. 

Q. Is it necessary to unload all the barges from up-river ? 

Mr.S. Yes. They are too small to be available in going South and must )» 
emptied into barges twice their size. 

Q. Abont what proportion of your receipts is corn? 

Mr.S. You can safely say that over half of the entire amountis corn. The other 
half is made up of wheat, rye, and oats. 

Q. How many bushels of grain can be taken South by one tow ? 

Mr. 5S. About two hundred thousand, or may be two hundred and fifty thousand 


Turn for a moment from the Mississippi River to the Ohio River. 
The following is copied from the Cincinnati Commercial of a recent 
date : 


The tow-boat Josh Williams is on her way to New Orleans with a tow of thirty 
two barges, containing six hundred thousand bushels (seventy-six pounds to the 
bushel) of coal exclusive of her own fuel, being the largest tow ever taken to New 
Orleans or anywhere else in the world. Her freight bill, at three cents per busbel 
amounts to $18,000. 

It would take eighteen hundred cars of three hundred and thirty-three bushels 
to the car (which is an overload for a car) to transport this amount of coal. At $10 

er ton, or $100 per car, which would be a fair price for the distance by rail, the 
reight bill would amount to $120,000, or $162,000 more by rail than by river. 

The tow will be taken from Pittsburgh to New Orleans in fourteen or fifteen 
days. It would uire one hundred trains of eighteen cars to the train to trans- 
port this one tow of six hundred thousand bushels of coal, and even if it made the 
usual speed of fast-freight lines it would take one whole summer to put it through 
by rail. 


There has been spent I believe $1,000,000 on the jetties at the mouth 
of the Mississippi, with a contract for about four more millions when 
a depth of thirty feet is reached. This improvement is adding very 
much to the commerce on the rivers whose commerce goes down the 
Mississippi and has greatly increased the grain trade via New Or- 
leans. By permission I here insert an extract taken from a letter 
written by Mr. Higby, owner of New Orleans elevators, dated New 
Orleans, March 29, 1878. He says: 


Since January 1 our receipts of grain have been four times as large as 1877, sam: 
time, the cause for which has been deeper water out the mouth of our river and 
ships can now load entirely with grain. In 1877 there was sixteen to twenty feet 
this year twenty to twenty-three feet, and getting deeper every week. Al! our 
shipments are by foreign ships to Europe and mostly by steam. Freights to Liv 
erpool from 10 to 103d. per bushel. New York rates have been 64 to 8}d. per bushel 

No more risk in shipping in from Saint Louis via New Orleans to Euro) 
than from Chicago; same grade grain. 

I have never known a cargo of inspected, sound grain from here by steam to 
arrive out of condition. , 

There are no American steamships in our foreign grain trade here. We have 
loaded since January several steamships entirely with grain, sixty to seventy-five 
thousand bushels. 

Our port charges are reduced very low. Grain three-fourths of a centa bushel 
from barge to ship. 


As bearing upon the increased grain trade of New Orleans, I quote 
from the New Orleans Democrat of February 24, as follows: 
At the present time there are in the of New Orleans 21 steamships, 40 ships. 


42 barks, 4 brigs, and 15 schooners, making an aggregate of 122 vessels against 
last year at this date. 
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day of September, 1862, the main building was burned by the Federal forces, who 
occupied them, and at a later period of the war, during which the same forces held 
possession of them. all the remaining houses upon the college premises were, with 
the inclosures, burned wholly or in part pulled to pieces. 

From this statement of facts, independent of positive evidence, 
which I believe exists, proving the same thing, I maintain it is appar- 
ent that the confederates, and not the Union troops, fired the building, 
and that they, and not we, are the vandals, if the burning was an act 
of vandalism. 

Mark the statement : 


From May, 1862, except for a few hours on the 9th day of September, 1862, it was 
occupit Union troops for storing military supplies and other purposes of con- 
vebient In askirmish on the 9th day of September, 162, it was fired, &c. 

Ihe question is pertinent, who occupied the college buildings for 


the few hours on the 9th of September, 1562, when the buildings were 
vacated by the Union troops? Rebel cavalry in flagrant war. The 
report shows there was no fire before they took possession, but one 
broke out soon after they left. To one familiar with the operations | 
of such raiding parties this tells the story as well as a cloud of wit- 


nesses. But the committee find that after the building was retaken 
straggling soldiers, inflamed by liquor and smarting under defeat, 
fired it. That is to say, the committee find, as one of the grounds to 


sustain this bill, that rebel raiders were too generous to destroy Yankee 
stores and so the Yanks from sheer spite burned their own. I sub- 
mit to my friend from Mississippi, [Mr. CHALMERS, ] who won distinc- 


cavalry was ever known until discovered in a congressional commit- 
tee-room., 

But, sir, lL only allude to this cavalry phenomenon as an incident 
of what is sought to be made history to give coloring to the prayer 
for relief. In my opposition to this measure I stand on no nice dis- 
tinction as to whether one side or the other fired the building, but I 
take the broad ground that its destruction was one of the ravages of 
war, for which there is not the least liability for reimbursement. Such 
is the universal law of nations, It was settled by an American Con- 
gress in 1797, when Washington, Jefferson, and Monroe and many of 
the long list of the illustrious dead whose spirits have beén invoked 
and memories revived and passed in panoramic view before this House 
in the early stages of this discussion were the directing spirits of 
this Government— 

Phat the lossof houses, and other sufferings by the general ravages of war, have 


never been compensated by this or any other government.—American State Papers ; 
Claims, page 199 


Come, then, shades of the mighty dead, and open the eyes of these 
thy followers, and so direct their judgments that they professing the 
most nobounded admiration and reverence for your wisdom shall not 
for paltry alms violate your precepts. 

But, sir, viewed in another light, the College of William and Mary 
forfeited any right which she may have had as an educational insti- 





tution sacred from the touch of war by becoming herself an engine | 


of war, an active participant in rebellion. She not only sent her 
pupils to the red field of battle with words of encouragement and 
blessing, but she banished the muses from her groves, threw wide open 


her gates, and made her venerable halls barracks forsoldiery to destroy | 


the Government from which now in all humility she asks recompense. 
I do not state this too strongly; the report shows that before the foot- 
steps of a northern soldier darkened her halls, they had been con- 
verted into barracks and a hospital, in aid of therebellion. The learned 
faculty cannot plead ignorance of consequences in case of failure ; 
but they never counted failure among the possibilities. I shall not 
go into details of the horrors of that war, and of its cost in blood and 
treasure. I deprecate the reopening of that subject on this floor as 
much as any man; but I say to the Representatives of the South, in 
all kindness, the discussion of it will last, and properly so, while you 
force it into notice by the presentation of claims resulting from it. 

It is with yon to withdraw the subject from discussion or to keep 
it constantly before us by introducing such claims as the present. 
It was a bitter, murderous conflict, and the battle was lost through 
no flinching of yours. The world never witnessed greater devotion 
to a bad cause, and your personal bravery won from your enemy re- 
spect and admiration. When the smoke of the conflict cleared away, 
like brave men, as you are, you bade farewell to the cause you could 
not maintain, and in good faith accepted the situation and came back 
to the house of your fathers to support and defend it against all foes, 
foreign and domestic. 

Wonderful in its proportions as the war was, it has been followed 
by results still more wonderful, and he who sees the yielding of the 
barriers of sectional hate before an enlightened patriotism, and upon 
their rnins a reunion of national brotherhood being rapidly cemented, 
may exclaim of a trath— 

Peace hath her victories 
No less renowned than war! 

I appeal to my southern friends on this side of the House, will yon 

deliberately rake the ashes off the slumbering embers, and fan them 


intoa blaze again? I believe in my heart you will not. But Iam | 


bound to tell you, and I do it in kindness, for though in war I was 
your open enemy, in peace I am your earnest friend, and as such I 


say to you “ The people of the North will never submit to be taxed | 


to reimburse your people, or your States out of the National Treasury 
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bellion.” It was your rebellion, you have harvested its fruits, and 
must patiently bear its results, bitter though they be. 

There may be men in the North—their voice has been heard on this 
floor speaking words of encouragement to you in presenting claims 
like this one for reimbursement; but it is no true expression of 
northern sentiment ; they are the words of a siren that lures to deat}y, 
You heard them and trusted them in 1860 and 1861; will you trust 
them again now ? 

Can you blame the North for their determined opposition to such 
reimbursement ? Had you been victors instead of vanquished, would 
you have imposed taxes upon your people, groaning under the weight 
of a debt contracted in overpowering us, additional burdens to com- 
pensate us for our losses? Southern statesmanship is too wise and 
far-seeing for that. The democratic party of the North desires to ad- 
vance your present interest and future welfare; but this does not 
mean relieving you from any of your losses, or assuming any of your 
obligations, She recognizes you in your present status as worthy of 
trust and confidence in all that relates to the present and future, and 
the States you represent as free, equal, sovereign States; and upon 
all questions disconnected with the war, she stands your true friend, 
believing and teaching that the prosperity of the common country is 
best advanced by the culture and promotion of the rights and inter- 
ests of each and all of its constituent parts. Her policy is broad 
and catholic, and when it shall again prevail the burdens of Goy- 


oe | er . vi > lightened, class legislatio vill cease s rights o 
tion in the cay alry service, whether such magnanimity on the part of ernment will be lighte -_ d, class legis] ation will ceas ; the righ = 


the poor will be respected as well as the wishes of the richer, and an 
era of prosperity will dawn upon the nation. 

The republican party was born of sectionalism ; it grew to its great 
strength, fattening upon the fruits of the folly and madness of south- 
ern men, and now, when the people have sickened with its corruptions 
and violations of the written law, will you for the temporary grati- 
fication resulting from an insignificant appropriation, or a thousand 
of them, awaken a distrust in the northern mind of your purposes 
and make prophetic the declarations of gentlemen upon the other 
side that you are here in the interest of southern claims and that 
the fruits of a democratic majority in the Congress will be the con- 
summation of your purpose? God forbid! You have felt the iron 
heel of central power upon your necks; you have seen your States 
robbed in the name of law by the myrmidons of a republican oligarchy; 
you have enjoyed the elective franchise under the dictation of a cor- 
| poral and his squad, and have been deprived of the fruits of the 
ballot-box by unblushing fraud and crime that in barbarian China 
would have brought a judgment of “hari-kari” upon its perpetra- 
tors; but in enlightened, free America, instead of punishment it 
hath brought official reward to all connected with it, because they 
did the bidding of the corrupt party whose lease of power was ex- 
| tended by it. 

In the light of the past, my southern friends, are you now willing to 
furnish again a battle-cry to your old enemy that shall place it again 
in power and enable it in its caprice to re-enact the scenes you have 
passed since the close of the war and your return to citizenship. 

Southern claims is the last card left to the republican party to play. 
| Upon it rests the last hope of the organization, and it is for you ina 
great measure to determine whether it shall prove the ruling trump. 

It would be an act of injustice to my own belief and an act of 
greater injustice to you did I here hesitate to say that these claims, 
about which so much has been and will be said are not presented of 
your own volition nor in the hope or belief that they will or ought to 
be paid. Your sense of right, I feel safe in saying, is averse to the 





for any losses that they sustained directly or indirectly from the re- | 


payment of the cloud of claims that find admittance here because of 
the great right of every citizen to present for consideration his petition 
or claim, whetherit be justor unjust, so only that it bedonein language 
that is respectful. 

But men are not always permitted to act upon individual convic- 
tion. A member of this House is a representative ; he acts for others 
more than himself; he is the agent through whom each individual 
constituent has a right to be heard. And when an impoverished con- 
stituency or constituent demands consideration he would be more 
than mortal if he could refuse to introduce his claim for relief to the 
consideration of this House. 

We men of the North know and feel the difficulties under which 
you labor, and the delicate position in which you are placed, with 
Scylla upon the one side and Charybdis on the other. And for this 
reason I appeal to the Representatives of the northern democracy 
to stand by the pledged faith of their party and by an unbroken vote 
on this question save the country, save their southern friends, save 
their party from the baleful effects that will certainly follow this 
precedent. 

Let it be known that under no guise, under no pretext will such 
claims be paid, and the work is done, and the pressure of a constitu- 
ency in favor of such bills will cease, and the galleries of this House 
will be cleared of the hungry, anxious, eager crowd of claimants, that 
sit day after day watching and waiting for the hour to come when 
their claims shall be reached and passed. 

We upon this side of the House are in no wise responsible for this 
| condition of affairs. The republican party opened the door, in an 
effort to toll the southern voters into their camp. 

The war had no sooner closed than “presto,” hosts of loyal people 
| were discovered, where nothing but black-handed treason had been 
seen before. 
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What produced the change? A willingness to vote the republican 
ticket, combined with the three great cardinal virtues of that party, 
addition, division, and silence, was an accredited test of loyalty. And 
to provide a reward for these loyal converts to radicalism a court | 
was organized to adjust their claims, and a republican Congress com- 
menced paying and continued to pay ‘southern claims while it re- 
mained in power, until the sums paid its retainers footed up many 
millions. And when its power passed away their loyal wards were 
bequeathed to us as a legacy, when the scenes shifted again. Carpet- 
bagging had lost its prestige, and southern claimants lapsed into their 
original sinful state, and the cry against rebel claims to be paid by 
their northern democratic confederates became the burden of the song 
of every loyal republican campaigner inthe North. And yet the fact 
stares them in the face that this bill was originally introduced by a 
republican and reported favorably by a republican committee, and is 
now supported most strenuously by a republican. 

Such eant and hypocrisy is best described by designating it as the 
climax of modern republicanism. 

I submit to you, men of the South, whether the men who availed 
themselves and are still seeking to avail themselves of the laws of a 
republican Congress providing for the payment to loyal southern 
men (so called) were in fact loyal to this Government during the war. 
I believe that you who know them best will bear me out in the asser- 
tion that their pretended loyalty was and is a sham anda fraud, and 
that the amount of losses claimed to have been sustained by them in 
most instances is fully equal if not a greater fraud than the pretense 
of loyalty that accompanies them. 

There were no loyal men who remained in the South during the 
war. It was not inthe nature of things. Their sympathies may 
have been with us in the outset, but it is not in flesh and blood to 
sympathize with men who are killing our Lrothers, kinsfolk, and 
friends, sacking our villages and towns, and laying waste our country, 
no matter in what cause it is done. He who protesses he did so adds 
the sin of perjury to that of disloyalty, or proves himself to be devoid | 
of the ordinary instinct of human nature and unworthy of the con- 
sideration or respect of anybody. 

Whenever there was a show of loyalty it came from a class of men 
who sang ‘Rally round the flag” and the rollicking notes of * Dixie” 
with equal unction, false to either side in turn and thoroughly despised 
by both. I never believed in them when they were the protégés of 
the republican party, and think still less of them now. 

But to recur more directly to the measure under consideration, I 
am bound in all fairness to admit that the friends of it disclaim it as 
a southern war claim but support it as a great educational measure. 
Their disclaimer does not change the character of the bill. 

You may break, you may shatter the vase, if you will, 
But the scent of the roses will cling round it still. 

And so will this bill present all the distinctive features of a south- 
ern war claim, call it what other name you may. Such special plead- 
ing does great credit to the ingenuity of the pleader, but it will not 
and ought not deceive the people. 

Is it really expected that the northern people will believe the lamp 
of science is to go out and the world be left in Cimmerian darkness 
if the college of William and Mary is not built up at the expense of 
the nation? There are eight other colleges in Virginia alone, namely : 
Washington and Lee University, Richmond College, Hampden and 
Sidney College, Randolph Macon College, Roanoke College, Univer- 
sity of Virginia, and Emory and Henry College. Are none of these 
of sufficiently high tone to meet the requirements of Virginia’s rising 
statesmen that we must donate $65,000 to repair the loss sustainec 
by a rebel corporation during the war? 

Had the College of William and Mary clung as closely to the Gov- 
ernment in the hour of her pride and glory as she does now in pur- 
suit of alms, her sons would not have been cheered on to battle against 
the Union and her halls converted from the home of science and letters 
to barracks for rebel soldiery. If we give alms to her, caught in 
flagrant war, how can we refuse all other institutions of learning in 
the South, and there are many of them, which were destroyed or 
injured by troops in the progress of war? 

If a precedent be established for institutions of learning, are we 
so blind that we cannot see that places of religious worship have 
equal, if not greater, claim, and are already pressing them supported 
by better reasons than are urged for this bill? Orphan asylums, 

lodges of benevolent societies, court-houses, State-houses, public 
libraries, and what then shall prevent the payment of individual 
losses? It is true there are several steps, but they are in order, and 
one is a logical deduction from the other, and is as certain to follow 
as morning follows night and noon follows morning. 

If rebel corporations have a right to repayment can there be any 
appreciable difference in principle between paying the corporation 
and the corporators in severalty ? 

Facilis Averni descensus. There can be no stop when you once com- 
mence ; you may disclaim the precedent, but, like ‘“ Poor Rip of the 
Catskills,” you will yield at each new temptation, soothing conscience 
each time by declaring “ We won't count this one!” 

The battle must be fought at the gate sooner than at the porch, at 
the threshold rather than at the altar. 
driven from the door by meat thrown to him when he comes. No 
more will greedy claimants cease their importunate solicitation if 
their petition be ever heeded, be it never so slightly. 
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Mr. Speaker, I love and revere ancient institutions of learning as 
much as any man, but I state my candid convictions that sooner than 
pass this bill it will be far better for the conntry—better for Virginia 
herself—to keep the old college in ruins, a monument of Virginia’s 
folly and madness, putting the simple inscription upon her broken 
arches— 





Quem Deus vult perdere prius dementat 
Circumspice ! 
Mr. HUMPHREY. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at ten o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: Resolutions of Equity Council, No. 5, Sover- 
eigns of Industry, representing one hundred and seventy-five families 
in the District of Columbia, petitioning Congress to enact a law that 
will insure full weight to purchasers of coal and to compel coai- 
dealers to send the certificate of a properly appointed Government 
weigher with every load of coal delivered—to the Committee for the 
District of Columbia. 

By Mr. BICKNELL: The petition of Spencer B. Pugh and others, 
for a post-route from Millport to Delany’s Creek, Washington County, 
Indiana—to the Committee on the Post-Office and Post-Roads. ¢ 

By Mr. BURDICK: The petition of M. W. Harmon, Z. Stout, and 
60 other citizens of Lowa, that the duty on quinine may be removed— 
to the Committee of Ways and Means. 

By Mr. HEWITT, of Alabama: The petition of Mrs. R. B. McCaa, 
guardian, &c., for compensation for one hundred bales of cotton 
seized by Treasury agents in August, 1875, and sold—to the Commit- 
tee of Claims. 

By Mr. HOOKER: The petition of Joseph B. Inabuet, for compen- 
sation for property taken by the United States Army—to the Com- 
mittee on War Claims. 

By Mr. MANNING: The petition of William H. Brown, sr., of sim- 
ilar import—to the same committee. 

By Mr. PUGH: The petition of Washington Conneil, No. 10, Order 
of United American Mechanics, Mount Holly, New Jersey, that Con- 
gress refrain from meddling with the present tariff system—to the 
Committee of Ways and Means. 

By Mr. ROBERTS: The petition of John H. Tolson, of Maryland, 
for indemnity for the sinking of the schooner Ann and her cargo in 
the Patapsco River, Maryland, by collision with the United States 
steam-tug Robert Leslie—to the Committee on Commerce. 

By Mr. TIPTON: A letter from D. L. Brancher, relating to the 
financial condition of the country—to the Committee on Banking and 
Currency. 

By Mr. WAIT: The petition of Humphrey E. Woodhouse, relative 
to a claim against the Republic of Mexico—to the Committee on 
Foreign Affairs. 

By Mr. WILLIAMS, of Michigan: The petition of the Detroit 
(Michigan) Labor League, by Charles C. Miller, president, for the 
passage of the bill (H. R. No. 20) to extend the scope and efficiency 
of the homestead act of May 20, 1862—to the Committee on Public 
Lands. 


IN SENATE. 
THURSDAY, May 2, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ADVERTISING MAIL-LETTINGS. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of 
the Senate to the bill (H. R. No. 3987) to regulate the advertising of 
mail-lettings. 

On motion of Mr. HAMLIN, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the House 
of Representatives, and ask a conference with the House on the disagreeing votes 
of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the 

The PRESIDENT pro tempore. The Chair appoints. the Senator 

rom Maine, [Mr. HAMLIN,] the Senator from Nebraska, [Mr. Pap- 
DOCK, ] and the Senator from Delaware, [Mr. SAULSBURY. ] 

Mr. HAMLIN. Before the announcement is agreed to by the Sen- 
ate, I wish to say that I may be necessarily absent for a few days; 
but, aside from that, there is an eminent propriety that the chairman 


| of the Committee on Post-Offices and Post-Reads, the present occu- 


| pant of the chair, should be at the head ef this committee. I can 
appreciate the delicacy of the Chair in not appointing himself; buat 
there can be no indelicacy in my asking that I be excused and that 
the Senate designate the present occupant of the chair as the chair- 
man of the committee of conference. 
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Mr. INGALLS. Move it. 

Mr. HAMLIN. I make that motion. 

The PRESIDENT pro tempore. Is there objection to the motion of 
the Senator from Maine that the present occupant of the chair be 
the chairman of the committee of conference on the part of the Sen- 
ate, in lieu of the Senator from Maine? The Chair hears none, and 
it is so ordered, 

PETITIONS AND MEMORIALS, 


Mr. INGALLS presented the petition of Charles Harrison, of Cald- 
well County, Missouri, praying for a pension; which was referred to 
the Committee on Pensions. 

Mr. PLUMB. I present the memorial of certain citizens of Wyan- 
dotte County, Kansas, in favor of the repeal of the resumption act 
and remonstrating against any further contraction of the greenback 
currency. I will say that, although the memorial is not numerously 
signed, it represents largely the sentiment of my State on both the 
questions mentioned, especially on the question of the contraction of 
the currency. I move that it lie upon the table. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented resolutions of sundry 
councils of the Order of United American Mechanics, located at Pitts- 
burgh and other points in the State of Pennsylvania, against any 
change in the present tariff laws; which was referred to the Com- 
mittee on Finance. 

He galso presented the petition of David Hardie, passed assistant 
engineer United States Navy, praying the passage of a law giving 
him the benefit of his sea-service pay as provided in the acts of 1862 
and 1°70, and that he may be placed upon the retired list; which was 
referred to the Committee on Naval Affairs. 

Mr. WALLACE presented nine memorials from the Order of United 
American Mechanics, representing several lodges in the State of Penn- 
sylvania, remonstrating against any change in the tariff laws; which 
were referred to the Committee on Finance. 

He also presented the memorial of J.C. Nagle and others, citizens of 
Pennsylvania, remonstrating against the passage of any act imposing 
a tax on incomes; which was referred to the Committee on Finance. 

Mr. MERRIMON presented the memorial of many merchants in the 
city of Boston, in favor of the passage of the bill (H. R. No. 3580) to 
wovide ocean mail-steamship service between the United States and 

razil; which was referred to the Committee on Post-Offices and 
Post. Roads. 

Mr. CONKLING presented the petition of the mayor and other citi- 
zens of New York, praying for an increased appropriation for the 
improvement of Spuyten Duyvil Creek and the water-way between 
the Hudson and East Rivers; which was referred to the Committee 
on Commerce, 

Mr. EDMUNDS. I present the memorial of Jearum Atkins, who 
sets forth in substance that he has been the inventor of certain auto- 
matic rakes for harvesters, &c., which have been of very great value 
to agriculture, the benefit of which inventions he has entirely lost 
through the powerful pressure of monopolies, &c. He wishes Con- 
gress to grant him a sum of money. I move the reference of the 
memorial to the Committee on Agriculture, as it has nothing to do 
with patents except the mere incidental fact. 

The motion was agreed to. 

Mr. DENNIS presented the petition of Levin P. Clark, of Maryland, 
praying for the extension of his patent for an improvement in hy- 
drants; which was referred to the Committee on Patents. 

Mr. COKE presented the petition of Humphrey E. Woodhouse, of 
New York, praying, for himself and on behalf of others alike inter- 
ested, for the passage of a law authorizing a rehearing of his claim 
against the Republic of Mexico by the United States and Mexican 
claims commission, authorized by the convention of July 4, 1868; 
which was referred to the Committee on the Judiciary. 

Mr. GARLAND. I wish to enter a motion that the memorial of 
the Choctaw Nation, asking for a settlement of their claims arising 
under the treaty of 1875, presented by me yesterday and referred to 
the Committee on Indian Affairs, be printed. Such was my motion 
yesterday, but 1 believe the Chair did not hear it. 

The PRESIDENT pro tempore. The memorial will be printed, if 
there be no objec tion. 

Mr. GORDON presented a petition of citizens of Pulaski, Irwin, 
and Wilcox Counties, Georgia, praying the establishment of a weekly 
mail route from Hawkinsville, Pulaski County, via Cason’s House, 
&c., to Tifton, on the Albany and Brunswick Railroad, in the county 
of Berrien; which was referred to the Committee on Post-Offices and 
Post-Roads. 

REPORTS OF COMMITTEES. 


Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 51s) for the relief of William Smitha, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1087) to provide additional regulations for 
homestead and pre-emption entries of public lands, reported it with 
an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No, 959) for the protection of homestead settlers on the public 
lands, reported it with an amendment. 
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Mr. BAILEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 430) for the relief of Johy 
Clinton, postmaster at Brownsville, Tennessee, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 97) granting a pension to William A. Miller, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the }i!| 
(H. R. No. 300) for the relief of Dudley A. Fish, of Bucyrus, Ohio, 
reported it without amendment. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 3123) extending the privileges of section 
2990 to 2997 of the Revised Statutes, inclusive, to the port of Bath, 
in the State of Maine, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1968) to provide for vessels of the United States hailing 
from places where they are owned or built, reported adversely thereon, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bil! 
(H. R. No. 1271) establishing the salaries to be paid the collectors of 
customs of Plymouth and Nantucket, Massachusetts, reported it with- 
out amendment. 

Mr. CONKLING. Iam also instructed by the same committee, to 
whom was referred the bill (S. No. 299) for the relief of the Baptist 
Relief Association of Puget Sound, to report it adversely. I call the 
attention of the Senator from Massachusetts in front of me [Mr. 
Hoar] to this bill as he introduced it, 1 think, upon request. The 
Senator may remember that it relates to special privileges to be 
granted to a vessel. The committee direct me to report adversely, 
thinking that it would not be prudent to pass such a bill. 

The PRESIDENT pro tempore. Does the Senator from New York 
desire the bill to be placed on the Calendar or to be indefinitely post- 
poned ? 

Mr. CONKLING. Unless the Senator from Massachusetts wishes 
it to go on the Calendar, I move its indefinite postponement. 

Mr. HOAR. The petitioners for this bill are an association of the 

saptist Church in Washington Territory. Their work is accomplished 
by sending preachers or teachers from place to place to the thinly 
settled places on Puget Sound, both within and without the jurisilic- 
tion of the United States. They petitioned for some special privileges, 
for a vessel which they use to convey their teachers and preachers 
among the inlets and waters of Puget Sound. I suppose the Senate 
will defer to the judgment of the Committee on Commerce that it is 
not possible to frame a law for this relief which shall not violate the 
general policy of the Government. Therefore, I am not disposed to 
make a contest with that committee. 

The PRESIDENT pro tempore. The bill will be postponed indetin- 
itely. 

Mr. CONKLING. Iam directed by the same committee, to whom 
was referred the bill (S. No. 1025) for the payment of compensation 
to Edward 8. Offley, late consul to Smyrna, Turkey, for judicial serv- 
ices rendered, to report it back and ask to be discharged from its fur- 
ther consideration, and that it be referred to the Committee on Foreign 
Relations. I will say that it has been the custom of the Senate to send 
such bills to that committee. 

The report was agreed to. 

Mr. CONKLING. The Committee on Commerce instruct me to re- 
port back adversely the bill (H. R. No. 3268) to authorize the North 
Louisiana Railroad Company to construct a bridge over the Ouachita 

River at or near Monroe, Louisiana, anda bridge over the Red River 
at or near Shreveport, Louisiana. I will state as the reason of the 
adverse report, that the map informs the committee that these streams 
are wholly within the State of Louisiana, and, as the committee un- 
derstand the law, the State has authority to allow such bridges to 
be built and Congress is not called upon to pass judgment in such 
cases. 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely. 

Mr. DAWES. I am directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the joint resolution (H. R. 
No. 152) to enable the joint commission to carry into effect the act 
of Congress providing for the completion of the Washington Monu- 
ment, to report it with an amendment, and I ask that the resolution 
and the amendment may be read and printed and placed upon the 
Calendar. I give notice that I shall call it up to-morrow. 

The PRESIDENT pro tempore. The resolution will be reported. 

The Cuier CLERK. The joint resolution is as follows: 


That the joint commission created by the act of Congress entitled ‘An act pro- 
viding for the completion of the Washington Monument,” approved August 2, 1=76, 
be, and they are hereby, authorized to apply a portion of the money appropriat d 
by said act, not exceeding $36,000, to give greater stability to the foundation, if 
they deem it advisable. 


The committee propose to amend by adding the following: 


And said commission shall report the result of such expenditure to Congress at 
the next session, with their opinion of the stability of the foundation after such 
expenditure: And provided, That nothing herein contained shall authorize, until 
the further action of Cage. the expenditure of any part of said $200,000 other- 
wise tian as herein provided. 
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The PRESIDENT pro tempore. The amendment will be printed 
and the joint resolution placed upon the Calendar. 
Mr. HOAR, from the Committee on Patents, to whom was referred 
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the bill (S. No. 325) for the relief of Thomas Poultney, submitted an | 


adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. ; 
Mr. MORRILL, from the Committee on Public Buildings and 


Grounds, to whom the subject was referred, reported a bill (S. No. | 


1178) to provide a fire-proof building for the use of the Bureau of 
Engraving and Printing and the mechanical branches of the Treas- 
ury and other Departments ; which was read twice by its title. 


Mr. JOHNSTON, from the Committee on Foreign Relations, to whom | 


was referred the petition of Edward S. Offley, late United States con- 
sul to Smyrna, Turkey, praying compensation for certain judicial serv- 
ices rendered by him while acting as such consul, reported adversely 


thereon; and the committee were discharged from the further consid- | 


eration of the petition. 
BANKRUPT-LAW REPEAL. 
Mr. THURMAN. Iam directed by the Committee on the Judiciary, 
to whom was referred the bill (8. No. 35) to repeal the bankrupt law, 


with the amendments of the House of Representatives, to report an | 


amendment, to strike out all of House amendment No. 2 and insert 
in lieu thereof the following words: 

But, as to all such pending cases and all future proceedings therein, and in re- 
spect of all pains, penalties, and forfeitures which shall have been incurred under 
any of said acts prior to the day when this act takes effect, or which may be there- 


after incurrred under any of those provisions of any of said acts which, for the | 


purposes named in this act, are kept in force, and all penal actions and criminal 
proceedings for a violation of any of said acts, whether then pending or thereafter 
instituted; and in respect of all rights of debtors and creditors, (except the right 
of commencing original proceedings in bankruptcy,) and all rights of, and suits by, 
or against assignees, under any or all of said acts, in any matter or case which shall 
have arisen prior to the day when this act takes effect, (which shall be on the 1st 
day of January, A. D. 1879,) or in any matter or case which shall arise after this 
act takes effect, in respect of any matter of bankruptcy authorized by this act to 
be proceeded with after said last-named day. 


I shall read the saving clause of the bill. The whole saving clause, 
as it will be in case the amendment just reported should be adopted, 
is as follows: 

Provided, however, That such repeal shall in no manner invalidate or affect any 


case in bankruptcy instituted and pending in any court prior to the day when this 
act shall take effect; but as to all such pending cases and all future proceedings 


therein, and in respect of all _— penalties, and forfeitures which shall have 
been incurred under any of said acts prior to the day when this act takes effect, 
or which may be thereafter incurred under any of those provisions of any of said 
acts which, for the purposes named in this act, are kept in force, and all penal 
actions and criminal proceedings for a violation of any of said acts, whether then 
pending or thereafter instituted, and in respect of all rights of debtors and credit- 
ors, (except the right of commencing original proceedings in bankruptcy,) and alli 
rights of and suits by or against assignees under any or all of said acts in any mat- 
ter or case which shall have arisen prior to the day when this act takes effect, 
(which shall be on the Ist day of January, A. D. 1879,) or in any matter or case 
which shall arise after this act takes effect, in respect of any matter of bankruptcy 
authorized by this act to be proceeded with after said last-named day, the acts 
hereby repealed shall continue in full force and effect until the same shall be fully 
disposed of in the same manner as if said acts had not been repealed. 

I wish to say a word or two in explanation of this amendment. If 
adopted it saves all suits which shall be pending at the time the act 
shall take effect. To that, of course, there can be no objection. In 
the next place, it saves the right to prosecute for all pains, penalties, 
and forfeitures which have heretofore been incurred, whether the 
bankrupt proceedings have closed or not; as, for instance, if perjury 
has been committed in a bankrupt suit which has closed, or if a for- 
feiture has been incurred in a bankrupt suit that is ended, this pro- 
viso will save the right to prosecute for the perjury or to enforce the 
forfeiture. 

In the next place, it saves the right to proseeute for crimes com- 
mitted or forfeitures incurred in the proceedings which are hereafter 
to take place after the repeal of this act in suits pending when the 
repeal shall take effect. ‘That is too obviously a necessary provision 
to require any remark. 

Then it saves the words of the House amendment No. 2. 

And all penal actions and criminal proceedings for a violation of any of said acts, 
whether then pending or thereafter instituted. 

That probably is covered by what precedes it in the amendment, 
but we thought it better to keep it in as it is the language of the 
House, as if can do no harm. 

And in respect of all rights of debtors and creditors, (except the right of com- 
mencing original proceedings in bankruptcy.) 


If this amendment is adopted, there can be no suits in bankruptcy 





commenced after the Ist of January next; but obviously the rights | 


of debtors and creditors in respect of assets and in respect of suits 
then pending and which are allowed to proceed to a final consum- 
mation ought to be preserved; and we thought no better general 
language could preserve them than these words: 

And in respect of all rights of debtors and creditors, (except the right of com 
mencing original proceedings in bankruptcy.) 

The next clause preserves the right of suits by assignees and suits 
against assignees, both in respect to suits that have heretofore been 
pending and in respect to proceedings in bankruptcy which may 
continue after the taking effect of this act, in cases that may be 
pending at the time the act takes effect. That is obviously a proper 
saving. Then comes the clause— 

Or in any matter or case which shall arise after this act takes effect in respect 


of any matter of bankruptcy authorized by this act to be proceeded with after said 
last-named day. 

That is, any right to a suit that might occur or proceedings that 
might be necessary in these suits, which are to proceed to their final 
consummation. These savings, I imagine, will be acceptable to every- 
body. I do not see that there can be the least objection to any of 
them. I think they save every right that ought to be saved and 
certainly save no right which ought not to be saved on a repeal of 
the bankrupt law. 

I beg now to call the attention of the Senate, especially of my col- 
league, to another thing: the amendment offered by my colleague, 
and which was voted upon affirmatively by the Senate, was in these 
words: 


And all acts of bankruptcy committed or petitions which may be filed before the 
Ist day of January, 1879. 


We have left out in our amendment the words, “and all acts of 


| bankruptcy which may be committed.” We were under the impres- 


sion—I certainly was—that there was a misunderstanding in taking 
the vote on that amendment. I was not aware, for one, that those 
words were in. I thought it was only saving the right to file peti- 
tions in bankruptcy up to the Ist of January, 1879. 

Mr. MATTHEWS. That is all, if my colleague will allow me, that 
I intended or thought that the amendment would cover. 

Mr. THURMAN. That is what I supposed. 

Mr. MATTHEWS. I am entirely satisfied with the language as 
reported by the amendment of the committee this morning. 

Mr. THURMAN. Iam very glad of that, because if we had taken 
these very words it would have been said, and perhaps with irresist- 
ible force, that the bankrupt law was continued indefinitely for all 
cases where an act of bankruptcy was committed before the Ist of 
January, 1879. Iam glad that the views of the committee meet the 
views of my colleague. 

This amendment, if adopted, I think reconciles all the conflicting 
opinions that have been expressed on the floor, and if there is no ob- 
jection to considering the bill in the morning hour and taking the 
vote on it,1I shall move to consider it; or else I will leave it to my 
friend from Kentucky, the father of the bill, to move to take it up at 
the close of the morning hour, just as he prefers. 

Mr. McCREERY. I think we had better proceed with it now. 

Mr. THURMAN. I move, then, that the bill be taken up for consid- 
eration. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. VOORHEES. Irise merely to suggest whether it would not 
be better and more satisfactory to have the bill with its amendment 
printed and take it up to-morrow instead of to-day. 

Mr. ALLISON. I think so. 

Mr. VOORHEES. I think we shall make time by that course. 
There would be much time wasted now in expianation as to what 
these amendments are, which would not be necessary if the bill were 
printed as it comes from the Committee on the Judiciary, so that 
2ach Senator may see it for himself. I think we shall save time by 
it, and legislate in a much more satisfactory and safe manner. If it 
is necessary for a motion to be made to that effect, I shall move that 
the bill as reported from the Judiciary Committee, with its amend- 
ment, be ordered to be printed, and that it lie over until to-morrow. 

Mr. CONKLING. A single objection, unless the Senator from Indi- 
ana is too late, which the Senate is not sharp in the habit of saying, 
would carry this over one day. If it be the wish of the Senator from 
Indiana that it shall go over until to-morrow, certainly the Senate 
would not require a motion to acquiesce in that suggestion. 

Mr. DAVIS, of Illinois. There is no disposition to hurry it on our 
part at all. 

Mr. VOORHEES. In the interest of the bill, and as the friend of 
a substantial repeal of the bankrupt law, 1 make the objection in 
order that it may be printed and go over until to-morrow. 

The PRESIDENT pro tempore. That order will be made. 

Mr. THURMAN. I suggest that the proviso be printed in full and 
the amendatory part reported by the Committee on the Judiciary be 
printed in italics. 

The PRESIDENT pro tempore. It will be so ordered. 


BILLS INTRODUCED. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1179) for the relief of the heirs of the late 
Captain G. H. Derby, United States Army; which was read twice by 
its title and, with the accompanying papers, referred to the Commit- 
tee on Military Affairs, 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1180) to amend section 1471 and 
other sections of the Revised Statutes concerning the relative rank 
of staff and line officers in the Navy; which was read twice by its 


| title, and referred to the Committee on Naval Affairs. 


Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1181) to amend the charter of the Metropol- 
itan Railroad Company of the District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. : 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1182) granting a pension to Lewis 8. 
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Blair; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. DENNIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1183) to authorize the extension of the patent 
of Levin P. Clark; which was read twice by its title, and referred to 
the Committee on Patents. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1184) proposing a new form 
of government for the District of Columbia; which was read twice 
by its title, and referred to the Committee on the District of Columbia. 

‘Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1185) for the relief of Watson Stewart ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1186) amendatory of and supplementary to 
the act, entitled “An act to incorporate the Texas Pacific Railroad 
Company, and to aid in the construction of its road, and for other 
purposes,” approved March 3, 1871, and the several acts amendatory 
thereef, and supplementary thereto; which was read twice by its 
title, and referred to the Committee on Railroads. 

Mr. KIRKWOOD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1187) to indemnify certain 
settlers in the Des Moines River Valley, lowa; which was read twice 
by its title, and referred to the Committee on Public Lands. 

RAILWAY MAIL TRANSPORTATION. 


Mr. HAMLIN. I offer the following order, and ask for action at 
this time, as I think there will be no objection to it: 

Ordered, That 300 copies of the statement of Gardiner G. Hubbard on the sub- 
ject of railway mail transportation be printed for the use of the Committee on 
Post-Oflices and Post- Roads. 

I will state that the Committee on Post-Offices and Post-Roads 
have now before it for consideration a bill readjusting the compen- 
sation of railroads. This statement was made by Mr. Hubbard, who 
headed the postal commission which has been in existence during the 
past year. It is very full of statistical information, and will be very 
useful to the Senate when the Senate shall come to consider the com- 
mittee’s bill. I therefore offer the order that it may be printed. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

REFERENCE OF A BILL, 

Mr. MORGAN. I move that the bill (S. No. 1123) to grant certain 
public lands in Alabama in aid of the Warrior and Tennessee Rivers 
Railroad be taken from the table for reference. I introduced the 
bill on the 23d of April. I have three memorials from the Legisla- 
ture of Alabama upon the subject. I expected tomake some remarks 
upon the bill, but the Senate is crowded with business this morning, 
and I merely move the reference of the bill with the accompanying 
papers to the Committee on Public Lands. 

The motion was agreed to. 

AMENDMENTS TO POST-ROUTE BILLS. 


Mr. CHAFFEE, Mr. GARLAND, Mr. WALLACE, Mr. PLUMB, and 
Mr. BAILEY submitted amendments intended to be proposed by 
them tothe bill (H. R. No, 4286) to establish post-roads in the several 
States therein named ; which were referred to the Committee on Post- 
Oflices and Post-Roads. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. ANTHONY, it was 

Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts: 

An act (8S. No, 120) authorizing and directing the Secretary of the 
Treasury to issue an American register to the Canadian built propel- 
ler East by the name of Kent ; 

An act (S. No. 149) for the relief of Charles B. Varney ; 

An act (8. No. 1045) to provide for the administration of the oath 
of office to collectors and other officers of the customs in the district 
of Alaska; and 

An act (8. No. 767) authorizing the Secretary of War to allow the 
interment in the national cemetery at New Berne, in the State of 
North Carolina, of the remains of the late R. F. Lehman, late a com- 
missioner of the United States circuit court in the eastern district of 
North Carolina. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. FERRY, (Mr. INGALLs in the chair.) Iask that the Senate pro- 
ceed to the consideration of the bill (H. R. No, 805) to repeal all that 
part of the act approved January 14, 1875, known as the resumption 
act, which authorized the Secretary of the Treasury to dispose of 
United States bonds and redeem and cancel the greenback currency. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) Is there 
objection ? 

Mr. EDMUNDS. My impression is that the Calendar of unobjected 
eases is in order. We have not got quite through the Calendar yet. 
That is the regular order. 

The PRESIDING OFFICER. The Senator from Michigan moves 


that the Senate do now proceed to the consideration of House bill No, 


oo. 

Mr. EDMUNDS. Then if that is the motion I suppose it is not ex. 
pected to come to a vote to-day? 

Mr. FERRY. Iam not pertinacious about it; but yesterday it was 
supposed that the bill proposing to repeal the bankrupt law would 
pass in a few minutes. It occupied most of the day. I had intended 
to call up this bill yesterday, but as the day was wholly occupied by 
the bankrupt bill I thought, as there seemed to be no further morning 
business to-day, I would ask the Senate to consider this measure within 
the morning hour. I am willing to waive it till one o’clock, and not 
occupy the rest of the time of the morning hour, if the Senator from 
Vermont or any other Senator has matters to present in the nature of 
morning business. _ 

Mr. EDMUNDS. Oh, no; I am willing the Senator should call up 
his bill and address the Senate upon it. My only inquiry of the Sen. 
ator was, whether it was his intention to bring the bill to a vote to. 
day. 

Mr. FERRY. Not to-day. 

Mr. EDMUNDS. Then I have not the slightest objection, Mr. Presi- 
dent. 

Mr. FERRY. There are one or two Senators who desire to address 
the Senate upon the subject. 

Mr. McMILLAN. Will this action prevent the Senate from going 
to the consideration of the Calendar on the resumption of other busi- 
ness ? 

The PRESIDING OFFICER. The Chair does not understand the 
Senator from Minnesota. 

_ Mr. McMILLAN. I make no objection to the request made by the 

Senator from Michigan, if it will not prevent the Senate from going 

to the consideration of the Calendar when he is through. 

The PRESIDING OFFICER. The bill will be subject to the order 
of the Senate. 

Mr. FERRY. For the purpose of a fair understanding, I will state 
that there are other Senators who desire to address the Senate on the 
bill which I now ask the Senate to consider. I make this statement 
that the Senator from Minnesota may understand that perhaps the 
day will be principally occupied by Senators in addressing the Senate 
upon the bill. 

Mr. McMILLAN. I have no objection to that. 

Mr. FERRY. When they are through there will be no objection to 
going to the Calendar. I do not desire to press the bill to a vote to- 
day. There is no intention of doing that. 

Mr. McMILLAN. Very well. 

The PRESIDING OFFICER. There being no objection, the bill is 
before the Senate as in Committee of the Whole. 

Mr. FERRY. I ask that the House bill be read and the amend- 
ments proposed by the Committee on Finance following. 

The PRESIDING OFFICER. That order will be pursued. 

The CureF CLERK. The bill as it passed the House is in the fol- 
lowing words : 

A bill to repeal all that part of the act approved January 14, 1875, known as the 
resumption act, which authorized the Secretary of the Treasury to dispose of 
United States bonds and redeem and cancel the greenback currency. 

Be it enacted, dc., That all that portion of the act approved January 14, 1275 
entitled ‘An act to provide for the resumption of specie payments,” which reads as 
follows, to wit, ‘And whenever and so often as circulating notes shall be issued to 
any such banking association, so increasing its capital or circulating notes, or so 
newly organized as aforesaid, it shall be the duty of the Secretary of the Treasury 
to redeem the legal-tender United States notes in excess only of $300,000,000, to the 
amount of 80 per cent. of the sum of national-bank notes so issued to any such 
banking association as aforesaid, and to continue such redemption as such circu- 
lating notes are issued until there shall be outstanding the sum of $300,000,000 of 
such legal tender United States notes, and no more. And onand after the Ist day of 
January, A. D. 1879, the Secretary of the Treasury shall redeem, in coin, the United 
States legal-tender notes then outstanding, on their presentation for redemption at 
the office of the assistant treasurer of the United State in the city of New York, 
in sums of not less than $50. And to enable the Secretary of the Treasury to prepers 
and provide for the redemption in this act authorized or required, he is authorized 
to use any surplus revenues, from time to time, in the Treasury, not otherwise 
appropriated, and to issue, sell, and dispose of, at not less than par, in coin, either 
of the descriptions of bonds of the United States described in the act of Congress 
approved July 14, 1870, entitled “An act to authorize the refunding of the national 
debt,” with like qualities, privileges, and exemptions, to the extent necessary to 
carry this act into full effect, and to use the pocoanen thereof for the purposes 
aforesaid,” be, and the same is hereby, repealed. 


The Committee on Finance report the bill with an amendment, to 
strike out all after the enacting clause and insert : 

That from and after the passage of this act United States notes shall be receiva- 
ble in payment for the 4 per cent. bonds now authorized by law to be issued ; and 
on and after October 1, 1878, said notes shall be receivable for duties on imports; 
and said notes in the volume in existence on October 1, 1878, shall not be canceled 
nor permanently hoarded, but shall be reissued, and they may be used for funding 
and all other lawful purposes whatsoever, to an amount not exceeding in the whole 
the aggregate amount thereof then in circulation and in the Treasury ; and the 
said notes, whether then in the Treasury or thereafter received, under any act of 
Congress, and from whatever source, shall be again paid out; and when again re 
turned to the Treasury they shall not be canceled nor destroyed, but shal! be reis 
sued from time to time with like qualities ; and all that part of the act of January 
14, 1875, entitled “An act to provide for the resumption of specie payments,” au 
thorizing the retirement of 80 percent. of United States notes, shall cease and become 
inoperative on and after the said October 1, 1878. 

Sec. 2. All laws and parts of laws inconsistent with this act shall be, and hereby 
are, repealed. 

Amend the title so as to read as follows: ‘“‘An act to amend an act entitled ‘An 
act to provide for the resumption of specie payments,’ and for other purposes. 


Mr. FERRY. Mr. President, admonished by the lateness of the 
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session and the ae resolution fixing the day of final adjourn- 
ment, I shall forego what I intended at more length to say, and 
content myself with as brief a statement of the reasons which dis- 
suade concurrence in the present repeal of the resumption act as the 
importance of the subject will allow. i : y 

After full consideration of House bill No. 805, which proposes “ to 
repeal all that part of the act approved January 14, 1875, known as 
the resumption act, which authorized the Secretary of the Treasury 
to dispose of United States bonds and redeem and cancel the green- 
back currency,” your Committee on Finance have deemed it inexpe- 
dient to commend such repeal, and instead bave recommended to the 
Senate the adoption of an amendment as a substitute for the bill, 
which embraces three propositions : 

First. That United States notes shall at once be receivable, the same 
as coin, in purchase of the 4 per cent. Government bonds. 

Second. That on and after October 1, 1878, United States notes 
shall be receivable, the same as coin, for duties on imports. 

Third. That United States notes outstanding and in the Treasury 
on the Ist day of October, 1878, shall not be retired and canceled, but 
be reissued from time to time and form part of the permanent vel- 
ume of the currency of the country. 

The inexpediency of now repealing so much of the act of January 
14, 1875, as provides for the resumption of specie payments on the Ist 
day of January, 1879, is supported by the fact that United States notes 
are to-day within three-eighths of 1 per cent. of gold, and reached under 
the act now sought to be repealed; hastened no doubt by the beneficial 
effects of the act to authorize the coinage of the standard silver dollar 
and to restore its legal-tender character, which passed at this session. 
The resumption act was the result of mutual concession of antagoniz- 
ing opinions and substantially a compromise measure. Gold on the 
day the act passed held a premium of 118 per cent.’ Public opinion 
was then more or less divided upon the best method to bring gold 
and currency together in value. Fixing anearly day for resumption 
and preparing for specie payments by a rapid contraction of the cur- 
rency and the accumulation of gold by the sale of bonds was the 
method pressed by those who considered less the distress and disaster 
of such means than the assurance of an end which should base the 
measure of commercial values upon gold at whatever cost to the peo- 
ple. This was antagonized by others, who protested against forced 
resumption on any day fixed by statute, and contended that it could 
sooner and easier be reached by the laws of trade—the forces of sup- 
ply and demand. Against contraction of the currency and the hoard- 
ing of gold at the expense of an increase of the interest-bearing debt 
of the nation, they contended. To longer discredit United States 
notes by refusing to receive them for duties on imports, they urged, 
was a serious obstacle in the way of the restoration of the currency 
to par with gold. 

I confess, Mr. President, that as an early advocate of the receiv- 
ability of United States notes for duties and against contraction and 
forced resumption, as the safest, speediest method of arriving at re- 
sumption, rather than by naming aday when specie payments should 
be enforced, I reluctantly joined in the compromise measure of 1875, 
which I feared would entail upon the business and toiling community 
incaleulable woe. The universal distress and unparalleled failures 
which have followed these past years of trial must sadly record the 
severity of the process which has brought the country so near re- 
sumption and so close to financial ruin. The remonetization of sil- 
ver was a tardy step in the right direction, and though taken in the 
face of the protests and forebodings of its opponents, the measure 
has partly lifted the burden and extorted the confession that its aid 
toareturn of commercial confidence and national prosperity has been, 
and is, undeniable. 

The provision for the coinage of from two to four millions of sil- 
ver dollars monthly, to swell the circulating medium of the country, 
has become an efficient agent of relief in the current stringency. It 
is gratifying to notice how promptly the Secretary of the Treasury 
has provided for the execution of this remedy by having at this early 
day all the Government mints at work coining the silver dollar. 
Over two and a half millions have already been coined. That the 
financial condition of the country favorable to early resumption may 
not be underrated, it may be well to consider, by comparison, the 
monetary standing of the country at the passage of the resumption 
act and now, when a proposition is pending for its repeal. 

On the 14th of January, 1875, the day the resumption act was ap- 
proved, the amount of United States notes outstanding and in the 
Treasury was . $382,000,000 
Amount of gold in the Treasury was 67, 236, 360 
Amount of silver coin and bullion was..-.......-.- 3, 668, 675 
Amount of national-bank notes outstanding 351, 861, 450 

Making a total of 804, 766, 485 

Gold was then at a premium of 128 per cent. 

In this and other statements I make no mention of the fractional 
currency nor subsidiary silver. 

The amount of United States notes outstanding and 
in the Treasury May 1, 1878, was..-.. 

Amount of gold in the Treasury 

Amount of silver coin and bullion 

Amount of national- bank notes outstanding. 


$346, G31, 016 
137, 045, 240 
14, 743, 898 
321, 709, 559 
820, 179, 713 
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Gold to-day is at a premium of of 1 per cent., with $15,413,228 


8 

more of currency and coin than on January 14, 1875. 

To repeal the resumption act would leave as the vol- 
ume of circulating medium for the country, the 
United States notes outstanding and in the Treas- 
ury at present of 


£346, 621, 016 
The outstanding national-bank notes 


, 709, 559 
A total of 668, 390,575 00 
To leave the resumption act operative, as proposed to be amended 
by the Committee on Finance, would give the country on the Ist 
day of January, 1579, when specie payments would be resumed— 
The amount of United States notes then outstand- 
ing and in the Treasury, say 10. 000, 000 
National-bank notes outstanding then 325, 000, 000 
» 


2 
do 
” 
> 


Gold in the Treasury 180, 000, 000 
Silver in the Treasury 5, 000, 000 
A total of 870, 000, 000 

And the national banks will hold then of coin, (not 
counting their coin Treasury certificates, ) at least. 
Amount of gold in the country besides. ............ 
Amount of silverin the country besides...........- 


15, 000, 000 
70, 000, 000 
35, 000, 000 


Making a total of 


Under a repeal of resumption the available volume of circulating 
medium would be on the first day of January, 1879, six hundred and 
sixty-five millions, and gold necessarily advanced in premium, while 
simply amending the resumption act as proposed by your committee 
would give the country then as its available volume of circulating 
medium, composed of gold, silver, and currency at equivalent value 
with gold, a total of $990,000,000. 

The quickest and doubtless the surest way to bring about an increase 
of the circulating medium, equal to the wants of the people, and ample 
to impart life to the now prostrate energies of the nation, and to re- 
store commercial confidence to every avenue of industry and trade, is 
to provide for such increase as the pending amendment will; and, 
as auxiliary, for the further advance of value of United States notes, 
to place them at par with gold at the earliest practicable moment. 

This desideratum is sought by the measure proposed by your com- 
mittee. One feature looks at once to this. The exchange at par, 
as it provides, of these notes for 4 per cent. bonds which are purchas- 
able only in coin, and are to-day in market above par in coin, will 
immediately advance their value. These notes then reissued in retir- 
ing bonds bearing 5 and 6 per cent. interest, will lessen to that ex- 
tent the interest-bearing obligations of the nation, and measurably 
strengthen the public credit. The amount of 4 per cent. bonds au- 
thorized is ten hundred millions. The amount already sold is less 
than one hundred millions, leaving still issuable over nine hundred 
millions. Funding a like amount of ten hundred millions equally of 
5 and 6 per cent. outstanding bonds into these four percents, will bea 
saving to the Government of fifteen millions of interest annually. 
Besides, the 4 per cent. bonds, taken at home and in denominations of 
$50 and multiples, will not only enter into current exchanges but 
enrich rather than impoverish the nation to the extent of the accru- 
ing interest paid to our own people, instead of to holders abroad. 
This desirable object will be hastened by making these bonds ex- 
changeable for United States notes, for their sale is less rapid in coin. 
This process of exchange will quicken as soon as the right is given, 
and the authorized issue of these bonds ere long be exhausted. It 
will become the people’s loan to the Government, and be so popular 
that authority for additional issues will be demanded, until our own 
people instead of foreigners shall hold the public debt, and the inter- 
est wholly be drawn at home rather than shared abroad. 

The late sale of fifty millions of 44 per cent. bonds by the Secre- 
tary of the Treasury at a premium of 14 per cent. in gold, with ac- 
crued interest, is an assurance of this 1s well as evidence of an ad- 
vancing public credit. The remarkable financial condition of France, 
so recently emerging from a disastrously exhaustive war, is largely 
attributable to her public debt being held by her own people. A 
measure which provides for the exchangeability of non-interest for 
low-interest bearing obligations of the Government upholds the value 
of the one and strengthens the holders of the other. This feature of 
the amendment proposed, must commend itself to genera) support. 

I may now consider the second feature of the amendment, that 
United States notes shal!, on and after the Ist day of October next, 
be receivable for duties on imports. By the act approved February 
25, 1862, it was provided “that all duties on imported goods shall be 
paid in coin or in notes payable on demand heretofore authorized to 
be issued, and by law receivable in payment of public dues.” These 
notes referred to were Treasury notes payable on demand to the 
amount of sixty millions, issued and made receivable in payment of 
public dues under the acts approved July 17 and August 5, 1461, and 
February 12, 1562... It was a fatal mistake that the policy of receiv- 
ing United States notes was not continued under subsequent statutes, 
that the country might have escaped the misfortune which has fol- 
lowed its denial. It was, however, the judgment of our lawmakers 
in the midst of a civil war, when eleven States in rebellion threat- 
ened the dismemberment of the Union and the national credit, as a 
consequence, had suffered so that our bonds were negotiated with 


990, 000, 000 
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difficulty, that it was essential to assure their interest paid in coin 
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as national-bank notes were issued in supplying the demands of the 


to induce capitalists to take them, and this was done by requiring | people. The measure repealed the monopoly of national banking by 


duties to be paid in coin, and by making subsequent issues of United 
States notes non-receivable for that purpose. Sixteen years of un- 


making it free to all. It provided for the use of silver for fractiona} 
currency, and fixed the day for final resumption of specie payments 


flinching adherence to this statutory pledge has witnessed United | on the Ist day of January, 1879. 


States bonds gradually rise from fifty-five cents to one hundred and 


eight, the market value of six percents to-day. 


The original creditors of the nation, who staked their capital on 
the issue of fratricidal war, have been well paid for the faith they 
placed in the final triumph of a just cause. They loaned their money 
to the imperiled Government with low credit; they gather their 
reward of large premiums from an impregnable nation with high 
credit. Tested in civil war and fiscal panic, with gold reaching as high 


as 2 


5 on the 11th day of July, 1864, and falling to its present paltry 


premium of of 1 per cent., and through this ordeal with an unwaver- 
ing fidelity; good faith ends now to foreign holders of our bonds at 108, 
and duty to our citizens demands that they shall no longer suffer with 
forced use of paper driven below*par by Government discredit. Long 
years of stagnation in all branches of business, entailing loss of for- 
tunes and casting dismay into thousands of households, visiting want 
to countless laborers, whose ery for work and bread the golden seats 
of customs answer, with the remorseless siren, ‘‘ Keep sacred the 
national faith,” has no longer plea or defense. With bonds at a pre- 


mium of 8 per cent. and United States notes but of 1 per cent. 


below gold, where is the man so fastidious as to further insist that 


payment of customs dues in gold is longer necessary to maintain the 
public faith. Our obligations to holders abroad having ceased, duty 


to citizens at home requires that the Government they periled and 
sacrificed life to perpetuate shall now turn its attention to upholding 


its credit with its own people. The Government should now provide 
for receiving for all public purposes what it obliges individuals to 
take for all private transactions. While gold was at a large premium, 
nearly if not quite equal to that on bonds, there was force in the ar- 
gument that there should be some certain, reliable source of supply 


to the Treasury of coin to pay the interest on the public debt; for 


without it the Government might find itself embarrassed to meet 
express obligations; but with United States notes nearly equal to 
gold the argument falls and the disparity should end. The people 
have been willing to bear with patient fidelity a discrimination against 
themselves for the public faith, but they will no longer brook a dis- 
criminating burden when it antagonizes the public welfare. The plea, 
moreover, cannot be urged that if customs dues are not paid in coin 
the Government will be compelled to buy at disadvantage in open 
market to provide for coin obligations. At what disadvantage, then, 
Task? The competition in market of thousands of importers daily 
bidding for coin to pay the duties on their invoices, which of itself 
kept up and active the premium, would end by liberty to pay in 
United States notes. There would then be but one competitor. The 
Government would be the sole purchaser and substantially dictate 
its own terms, and premium, if any, would be nominal. 

The nation cannot longer with credit forego removal of discredit 
on all of its legal-tender notes for the paltry saving of three-eighths 
of 1 per cent. on the amount required to pay the interest on the pub- 
lic debt, and hope to escape general reproach. No fears need be ap- 
prehended that the Government may have to seek supply of coin 
abroad. The annual product of coin in the country is $84,000,000. 
The annual interest on the public debt is $91,674,544. Under the 
provisions of the act remonetizing silver there will soon be an average 
outstanding of silver certificates in circulation more than equal to the 
interest due to holders of bonds by our citizens, and sufficient of these 
could readily be secured for such semi-annual interest obligations ; so 
that, in every conceivable aspect, the necessity for denying United 
States notes their rightful place in circulation has departed and it is 
proposed now that full value to them shall be imparted. 

I will now briefly consider the last feature of the amendment re- 
ported by your committee, that all United States notes in existence 
October 1, 1878, whether in the Treasury or outstanding, shall thence- 
forth become a permanent portion of the money of the country and 
to be reissued from time to time as received, so as not to be withdrawn 
from exchanges and trade nor permanently hoarded by the Treasury. 
This repeals so much of the resumption act as requires the Secretary 
of the Treasury to redeem of United States notes 80 per cent. of the 
sum of national-bank notes issued to old or new banking associations, 
and leaves whatever amount of greenbacks there may then be in the 
Treasury and outside, a permanent part of the total currency of the 
country. 

The remedy for the evils and distress growing out of the sudden 
financial collapse of 1873 was the subject of general discussion and 
congressional debate, which finally crystallized in the passage of a 
bill by Congress providing for a moderate and fixed increase of na- 
tional-bank notes to the volume of greenbacks and national-bank 
currency then in existence, which bill failed to receive the approval 
of President Grant. 

The law of January 14, 1875, followed as a compromise between 
the contending advocates of expansion and contraction, and as the 
way devised for a return to commercial restoration through eventual 
resumption. This compromise measure, requiring a redemption of 
United States notes to the amount of 80 per cent. of the sum of 
national-bank notes as fast as thereafter issued, authorized an expan- 
sion of 20 per cent. to the volume of both forms of currency as fast 








As an advocate in 1873 of a moderate increase of the currency, the 
utilization of silver, free banking, United States notes receivable for 
duties, preference for United States notes in place of national-bank 
notes for our currency, and against contraction of these greenbacks, 
and opposed to fixing any day for forced resumption, I notwithstand- 
ing gave my aid in framing and support in passing that compromise 
measure. It was the best then obtainable and as fair a concession of 
antagonizing opinions as was practicable, and as the exigency of 
national condition demanded should be met by patriotic legislators 
who could rise above individual preference to enact some provision, 
rather than none, for the common weal. 

Whatever may be respective opinions now of the wisdom of that 
measure, it afforded benefits which the people will not undervalue. 
It ended what they regarded an odious monopoly of banking and 
opened the best system ever devised by man to universal participa- 
tion. It provided for the circulation of silver for fractional uses 
which served as the forerunner of the final restoration of silver to 
former equality with its more favored ally, gold. It also named a 
day in the future when the Government would add another evidence 
of its time-honored purpose, in peace as in war, even at great sacri- 
fice, to maintain the public credit inviolate. 

When the act passed, the amount of outstanding United States 
notes was $382,000,000; the amount of national-bank notes was 
$351,861,450; and gold stood in the market at 1128. To-day the 
amount of outstanding United States notes is $346,681,016, and na- 
tional-bank notes $321,709,559, with gold at 1008. 

The whole amount of United States notes redeemed by the meas- 
ure is $35,318,984, and the whole amount of national-bank notes 
issued since its passage is $44,148,730. During twelve months past 
the redemption of United States notes has been $14,213,388, and na- 
tional-bank notes issued during the same time $18,516,735. Upon 
this basis between this and October next, say five months, there 
would be $7,723,635 of national-bank notes issued, and $6,172,245 of 
United States notes redeemed, leaving as the fixed volume of cur- 
rency thereafter in United States notes and national-bank notes 
$669,942,865 against $733,861,450, the volume when the resumption act 
was passed. 

Resumption of specie payments on the Ist day of January, 1579, 
three months thereafter, will unlock and render available to the 
country— 


United States Treasury notes...................-.---- $340, 000, 000 
National-bank notes............. SE ny 325, 000, 000 
ee ae ey eer 180, 000, 000 
ee ee cs Oaths ewe wns ddtten dons case 25, 000, 000 
CORN nih NN ON I ono cas cc ovccces case chases 120, 000, 000 


making an aggregate volume of nine hundred and ninety millions of 
different forms of money of equivalent value available for the busi- 
ness needs of the country; and this amount instead of $733,561,450 
greenbacks and national-bank notes which made up the volume of a 
depreciated currency at the date of the passage of the resumption 
act ; and $321,609,425 more than the volume of Treasury and national- 
bank currency to-day. 

Onthe threshold of such relief, and with its welcome benefits already 
animating the heart and invigorating the body of the nation, why 
cast our woful faces over the past, which now cannot be changed, 
and why turn our backs upon the future, which now can be shaped, 
in a reversal of present light, and hope, and help, by repeal of the 
measure under which we have been led so nearly out of our sea of 
trouble? Pass this complemental aid to the resumption law, and 
the remedy for our commercial paralysis and financial distress will be 
at hand. 

Already its anticipated force is felt in the livelier step of toil and 
busier mart of trafiic. Make it authoritative and real, and the rock 
will be struck that shall gratefully supply a languishing people. Mr. 
President, it may be said, if this remedy is to be found through the aid 
of the pending amendment, why not make it sooner effectual by fixing 
an earlier day than October 1 next for it to beoperative ? Why not fix 
it July 1, instead of October 1, or even at the passage of the pending 
measure, asalready suggested by the amendment submitted by the Sen- 
ator from Indiana? July 1 would be a very natural period to fix upon, 
asit is the beginning of the fiscal year. My individual choice would be 
then, rather than any period later. There ard, however, reasons for 
choosing October which are entitled to muchconsideration. Theargu- 
ment that there would be less contraction of United States notes, if July 
instead of October was chosen, has force. The estimated contraction 
based on past twelve months’ redemption would be to July, say two 
months, $2,468,898, and to October, say five months, $6,172,295. ‘This 
comparatively small reduction of the volume of greenbacks is hardly 
to be considered, in the light of the effect for resumption purposes tt 
might have upon the considered resources of the Treasury. Toreceive 
greenbacks for duties three months earlier, would not only make it 
easier and cheaper for the syndicate to supply the fifty millions of 
gold recently contracted for by the poner of the Treasury, but be 
to that extent a check upon the flow of gold from customs into the 
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Treasury. United States notes would in that event be paid for duties 
during the three months, and lessen, by that amount, the gold that 
would otherwise be accumulated. This would apply with greater 
force to any period earlier even than July. ' 

The ability with actual means to resume specie payments is of far 
more significance than a question of three months’ time, and the small 
resultant reduction of the currency, when viewed in the light of the 
release by resumption of all the gold of the country to form a part of 
and swell the volume of the circulating medium. The question nar- 
rows down to one simply of policy, not of principle ; it is an item of 
time, in place of a surety against disability. Practically, I question 
if there will be any difference whether United States notes are made 
receivable for daties October 1, or July 1, for I believe that on the 
yassage of this measure greenbacks and coin will be at par before 
July 1 next, and the matter of difference of time as to value of notes | 
be disposed of in advance. At the same time prudence and wise fore- 
thought demand that reasonable precaution be observed, when a period | 
is to be ushered thatis to make all forms of money of equivalent and 
permanent value. 

That Ido not overdraw this effect of what seems already to have 
influenced the public mind, I have but to refer to successive notices 
in the public prints of business firms and banking associations in 
various localities and States, acting upon what appears to them the 
inevitable, by announcing that they have resumed specie payments 
in advance of the time fixed for resumption by the Government. It 
is a gratifying concession to this auspicious event, that moneyed 
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circles of the West and South, which sections were the early and 
persistent advocates of what eastern centers termed “ irredeemable 
paper,” ‘rag money,” and “debased coin,” are the first to vindicate 
their faith by acts, and are unfurling in the face of Wall street’s bated 
breeze the nation’s financial banner, inscribed “ greenbacks as good as 
coin.” Wallstreet growls and halts atthe advancing era, borne aloft by 
berated “lunatics” and “idiots,” but it must learn the irrevocable 
lesson that all knowledge on finance does not dwell solely with the 
wise men of Gotham. The country is acting upon the conviction 
that on money questions all sections as well, are wiser than one center, 
and that all men, know more than any cornerof men. New York City, 
«clamorous during the many dreary years of perplexity and loss, for 
arly resumption, seems the last to respond to the welcome advent. 
The city of Albany and others which adorn that empire State are 
vromptly meeting the inevitable by exchanging currency at par for 
coin. How long will our metropolitan city cling to her @ per cent.? 
New Orleans, Mobile, Atlanta, Louisville, Indianapolis, Cincinnati, 
Detroit, Chicago, Saint Louis, and other cities feel the impulse to 
break down the barrier by treating the currency equal to coin. 

This early movement of individuals and associations to resume 
springs from the conviction, which is becoming wide-spread, that the 
Government will on the lst day of January next be abundantly able 
to resume, and to maintain resumption thereafter. Forty per cent. of 
coin to the volume of currency is an average of reserve considered by 
wisest financiers as sufficient to maintain specie payments, and the 
Treasury will have on the day of resumption over two hundred mill- 
ions of coin to maintain its three hundred and forty millions of Treas- 
ury notes, while the banks will hold sufficient of Treasury notes and 
coin, With which to maintain their three hundred and twenty-five 
millions of bank-notes. 

With an annual product of eighty-four millions of coin and a bal- 
ance of trade in our favor of $151,152,094, for the year ending June 
30, 1877, and for the last nine months ending April 1, 1878, $203,229,501, 
being $48,453,509 more than the corresponding months ending April 
1, 1277, who will hesitate to resume, and who can fear resumption ? 
In the presence of these favoring facts, that assure ample resources 
with which to warrant a return to specie payments and our ability to 
maintain them, there can be no reasonable nor financial grounds for 
now taking any backward step. 

Every principle of sound policy invites the intelligent reviewer of 
our financial condition to move in hand with these facts, by approving 
a measure which will settle our finances upon such a substantial basis 
as shall relegate the money question from the Halls of Congress to 
the marts of commerce. 

It is far from wise to halt now, to recount and arraign what has been 
done, or to restate what might have been done. It is with the pres- 
ent we have to deal. Like the evils of the war, the results of the 
panic will gradually disappear. It were as profitless to dwell upon 
the sacrifices of the one, as to recall the misfortunes of the other, fora 
panacea to cure the ills of the present. How much soever we may differ 
as to what might have been, we certainly should agree upon what is 
to be. The past we cannot unmake, but the future is ours to shape. | 
Disagreement now upon comparatively non-essentials, when agreement 
is So vital in fixing at this opportune moment what shall be perma- 
nent relief to the people, will be well-nigh criminal indifference to the 
prostrate appeal of a suffering nation. Union of moderate views when 
extremes are nearly met, is safer than to divide upon points which 
under other conditions it might be duty tomaintain. The silver bill | 
is an instance of extreme views harmonizing upon a moderate basis. | 
It is now accepted with grateful testimony of approval by many who | 
feared its passage would widen the breach of our difficulties. Its 
salutary effects are seen on every hand in the confidence it inspires 
as an efficient factor in the final solution. Silver certificates—the | 
most beautiful specimens of note-engraving art, are to permeate our | 
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countless exchanges and become the favorite token of our restora- 
tion. The greenback advancing so nearly in value to coin will yet 
distance its silver companion and command a premium for portable 
convenience over ponderous coin. I cite as proof from the New York 
Times of the 26th of last month this paragraph: 

PAYING A PREMIUM FOR GREENBACKS. 

SAN Francisco, April 25.—In this city recently small sums of greenbacks have 
been purchased for gold coin at a premium of fifty cents for over $1,000 in notes, 

Greenbacks will then, if not before, put to blush such as have aimed 
to disparage those who have long plead for their placement in the 
honored paths of trade. No one then, as heretofore, will seriously 
doubt the feasibility and safety of allowing greenbacks to be received 
for duties. 

To make doubly certain a sufficient supply of coin in the Treasury 
to meet accruing interest on the public debt, there are still some who 
are indifferent to the act of discredit upon these notes, by refusal to 
receive them for all public as well as private uses. It seems to matter 
but little to them that between citizens they are made to serve every 
moneyed purpose, while between citizen and Government, they are de- 
nied for certain uses, validity and value. No individual upholds his 
commercial standing who impairsin any way his own promissory paper; 
nor can a Government keep its financial honor unsullied by discred- 
iting in any manner its obligations. The time is propitious, and the 
opportunity rare, for every Senator to record his disapproval of this 
financial anomaly, by the support of a measure which looks to early 
release from this national dishonor. This amendment may not be just 
what each Senator would frame, but may it not be such a one as most 
can unite upon and support? It leans not to either extreme of finan- 
cial opinion, but is poised on moderate views, and framed by mutual 
concession. It breathes the spirit of our institutions, for it is the 
growth of compromise. It deals witha question affecting every fiber 
of commercial and industrial life. It is more or less vital to every 
citizen. It concerns the rich and the poor, the high and the low, the 
idler and the toiler. It touches the relations of capital and labor. It 
advances or retards the prosperity of the nation, and strengthens or 
relaxes the bonds of the Union. Your committee therefore invite the 
Senate to consider and concur in the amendment submitted. 

Mr. VOORHEES. Mr. President, it is not my intention to detain 
the Senate on this occasion at any great length. There are some cir- 
cumstances, however, connected with the subject before us which can- 
not fail to arrest general attention. When Congress convened in Oc- 
tober last, now more than six months ago, the public mind was in a 
state of anxious hope and expectation. For nearly five years the 
course of business and the interests of labor had been rapidly de- 
clining. From time to time it had been announced by those who 
assume superior wisdom upon this subject that the bottom, as they 
are pleased to call it, had been reached. There can be no doubt at 
least that great financial depression and distress had been fastened 
upon the country. No channei of active business and no branch of 
industry had escaped. 

It was natural, therefore, when the representatives of the people, 
having entire control over the finances of the country, met in the 
discharge of their official duties, that relief should be expected from 
their action. Alleyes were turned upon them. Every ear listened 
for the sounds that emanated from here; and every heart beat high 
with hope of redress. Let us inquire how far these expectations and 
hopes have been fulfilled. Two measures of overwhelming import- 
ance to the interests of the people were at once introduced in the 
House of Representatives and promptly passed. 

It was determined by that body without delay that the coinage of 
the American silver dollar, known in the history of this Government 
from its foundation, should be restored, in quantities limited only by 
the amount of bullion which could be procured. The struggle over 
that question and the result which followed have passed into history. 
Another question, however, of far greater magnitude was acted upon 
by the House at the same time. The repealof the act of January 14, 
1875, known as an act to provide for the resumption of specie pay- 
ments, has been a prominent issue in the American mind almost from 
the day of its passage. Its intluences upon every clement of pros- 
perity were soon discovered to be pernicious. <A paralysis immedi- 
ately fell upon all the great and active industries of the country. 

The object of the law was soon found to be, not the impossible 
task of procuring a suflicient amount of the precious metals to form 
the basis of specie resumption, but simply to reduce, retire, cut down, 
and destroy the amount of money in circulation in the hands of the 
people until it approximated the comparatively small amount of gold 
which we had in our possession or which it was possible for us to 
obtain. In pursuing this purpose the amount of human misery, of indi- 
vidual wretchedness, of destitution, of crime, of vice, of the destruc- 
tion of property values, of the overthrow of wealth-producing estab- 
lishments of industry is simply beyond the power of language to 
describe. It is conceded on all hands that in this attempt to reduce 
the volume of our cireulation in order to reach what is called a specie 
basis the shrinkage in the values of property—that is to say, the ab- 
solute destruction of values—has reached the enormous and appall- 
ing sum of over ten thousand millions of dollars. One-fourth at least 
of the property of the United States has been absolutely confiscated. 

It is not wonderful, therefore, that from the highest to the lowest 
intelligences the victims of this vast national crime should have very 
quickly discovered the source of their calamities; nor is it wonderful 
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that they should make such calamities a paramount issue in their judg- 
ment upon public men and public measures. Indeed this issue has 
become far higher than parties ; it is an issue in which the interests 
of the people are so vividly involved that party lines are almost invis- 
ible in the gloom of a common distress. It is nevertheless true, how- 
ever, that parties have spoken in their highest organized capacity on 
this subject. It will not be forgotten by the American people that 
in June, 1876, at the city of Saint Louis, the democratic party in 
national convention, with authorized delegates from every State and 
congressional district in the Union, declared in favor of the repeal of 
this odious and crushing measure. 

The House of Representatives, therefore, recorded the popular will, 
ascertained in many ways and by the highest authority, when on the 
23d day of November last it passed the act repealing the act of Jan- 
uary 14, 1875, and for which the Finance Committee of the Senate 
has recently reported a substitute. Since the passage of that act in 
the House public expectation has been turned on this body. From 
that time to this the responsibility has rested here. Had there been 
a prompt and immediate concurrence on the part of the Senate with 
the action of the House, how much loss, bankruptcy, and suffering 
would have been averted during the last five dreadful business months 
can of course never be estimated. During the protracted debate which 
took place here on the silver bill it was a striking feature of the 
enormous number of petitions that were presented in this body that 
they invariably coupled two prayers together, one for the restoration 
of the silver dollar and the other for the repeal of the resumption 
act. Not a day passed that these two prayers were not heard here at 
our desk from the highest business interests and the most intelligent 
people in the United States. Their cry was unceasing and for imme- 
diate relief. They did not obtain it. The opponents of the repeal of 
the resumption act have pleaded for delay and dealt in assurances 
that soon all occasion for such repeal would pass away. 

They have dealt in pleasing prophecies in regard to the revival of 
business and the employment of idle, starving laborers which have 
all failed to come true. Their newspaper organs have sought to 
delude the country by constant proclamations of healthy reactions in 
business which have not taken place. They have persistently de- 
clared that the worst was over; that, having sounded all the depths 
and shoals of financial disaster and there being no new bottoms in 
the great deep of universal ruin for us to fathom, the tendency here- 
after must necessarily be upward. ‘These false prophets are also 
opposed to all discussion. They are now deploring the fact that this 
great question of the people’s rights has been again brought up in the 
Senate. They represent the only class in the United States that is 
now filled with comfort, that lives without toil, and draws its sus- 
tenance from the hard-earned stores of others. Of course the mem- 
bers of this class do not wish to be disturbed. Why should they ? 

The drone in the hive, living on the honey accumulated by the 
laboring bee, never desires the manner of his life inquired into or the 
question of his support agitated. Those who live in violation of the 
rights of others have, in all ages and countries, been the fiercest 
opponents of free speech and the principal sufferers by its fearless 
exercise. 

Let us see, however, whether the worst is over, as we are so loudly 
assured. Letus see whether, while we have been delaying action, 
the business interests of the country have been improving or not. 
Let us hold a brief consultation and determine whether, while we 
have been waiting with wise looks and vain auguries for the patient 
to revive, that patient has not been actually bleeding to death before 
our eyes. Within the last few days I have examined the report of 
the Mercantile Agency of New York, keeping a record of the business 
failures of the United States for the first three months of the present 
year. It contains an appalling exhibition. During the three months 
of January, February, and March the number of failures is put at 
thirty-three hundred and fifty-five and the amount of their liabilities 
at the startling sum of $82,078,826. If we compare that report with 
the same period of time during the last year we find the liabilities 
growing out of bankruptcies to be $27,540,856 greater in the first 
quarter of 1878 than in the first quarter of 1877. A similar compari- 
son with the first quarter of the year 1876 shows the bankrupt liabili- 
ties of the country to have increased $17,434,670 from that time to the 
present. If we should carry this comparison back to the period 
when our volume of circulation was at its very greatest, during the 
inflated years of 1863, 1864, and 1865, we will find that during those 
entire three years the aggregate amount of liabilities for all the com- 
mercial failures in the United States reached only the sum of $34,103,- 
000, but little more than one-third of the amount growing out of the 
same causes in the last three months. 

In the mad and determined effort to reach what is denominated a 
specie basis do Senators pause to reflect on the awful penalty which 
the people have been forced to suffer in order to attain that object? 
However desirable an object may be, however much the human heart 
may long for what it conceives to be a great good, yet there may be 
sacrifices so horrible required in its pursuit that they would render 


that good an unmixed evil. The resumption of specie payments has | 


been proclaimed the height of American statesmanship; and yet to 
attain it the prosperity of the country has been trodden into the dust 
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poverty, the desolation, the indescribable private sorrows of families 
which these failures have cost can never be expiated; nor will the 
policy which caused them, with its track of ruined lives, ever be for. 
gotten or forgiven by the American people. 

The servile castes of the East Indies, with a blind and ignorant faith, 
worship the Juggernaut, and feel no resentment when mangled and 
crushed by their hideous deity. It is not so, nor will it ever be, wit} 
the American people. They will not worship at a cruel, heartless 
shrine. They will rather teach their children and their children’s 
children to execrate the authors of their misfortunes. Heretofore there 
has always been astrong traditionary sentiment in the American mini 
in favor of a circulation based on gold and silver, but henceforward 
that idea will be so deeply and painfully associated with bankruptcy, 
poverty, unemployed labor, and begging tramps, that it will take tift, 
years of the most favorable experience to restore the former belief oy 
this subject. An education on the subject of the finances has been 
impressed upon the American people during the last five years as 





frightful in the memory which it has left as the embraces of a night- 
mare. 

Men and women think fast and take long and rapid strides in opin- 
ion when crowded by the spur of starvation. Such circumstances 





engender revolutions and breed the fierce disorders of the world un- 
less they are controlled by measures of relief and pacification. 

Weare met, however, at this time by those who oppose the repeal of 
the resumption act with the fact that our paper circulation is quoted 
in the money markets at only asmall fraction below parin gold. This 
is held up to us as practical resumption. The money power, turning 
its back upon the ruin it has wrought, and ignoring the wide-spread 
suffering it has inflicted, now calls out exultingly that it has at las) 
reached the destination for which it has caused so many millions to 
water their bread with tears. It is true that the legal-tender United 
States note, known as the greenback dollar, partly by reason of its 
contraction in amount, and far more by reason of the confidence 
which the people have in it as money, has forced itself, in the face of 
calumny and fixed hostility on the part of the Government, to a sub- 
stantial equality with gold. This is not the result of any financial 
statesmanship. 

It has taken place in spite of a policy directly adverse to it. It is 
simply the result of a public opinion upholding a currency which 
this Government has assailed with discredit from the hour of its cre- 
ation. Its quoted value to-day, in that little den of gamblers, known 
as the gold room, in Wall street, rests to no extent at all upon the 
fact, or supposed fact, that the holders of it are able or desire to 
obtain specie in exchange. Dves that noisy mob in a room in New 
York, where gold is never seen, where money of any kind is purely 
an imaginary article, and where the jargon of puts and calls signi- 
fies only words and not things—does this mob fix the value of our 
legal-tender currency as it is circulating now from hand to hand 
among the plain farmers, mechanics, merchants, and traders of the 
entire country? It is well known by the people that its functions 
and services as money in their midst do not depend upon the ability 
of Government to redeem it with coin, nor do they want it redeemed. 
Of the $348,000,000 of legal-tender note circulation this Government 
could not redeem $50,000,000 within a week’s notice. What, then, has 
brought a paper currency for which there is now practically no specie 
basis up to par with specie? I can answer. It is because public 
opinion has forced this Government, step by step, to treat its own 
currency with respect, with fairness, and with honor. It is owing 
to that public sentiment which has been for years past urging, and 
at last with the promise of success, that the Government shall re- 
ceive the money it has authorized to circulate among the people for 
all its own debts, dues, and obligations, except in the face of an ex- 
press stipulation to the contrary. 

Sir, in point of fact there never was the slightest reason in justice 
why the paper circulation of this country should have become de- 
preciated. When the legal-tender note was first authorized as money, 
if we had said it was good money, and by our acts convinced the world 
of our sincerity, it would have maintained an equality with the pre- 
cious metals from the beginning. This has been the history of other 
governments, and it would have been our history if capital had been 
capable of a single throb of patriotism when it was called on to assist 
in the preservation of the Union. If money had volunteered as the 
soldier did, or if tempting bribes, in the shape of gigantic specula- 
tions, had not been necessary to win its support, the evils which have 
since befallen us would never have been known. Had the act ot 
February, 1862, which authorized the first issue of bonds and of legal- 
tender notes become a law in the form in which it passed the House 
of Representatives, the depreciation of American currency never would 
have taken place. It has been in our power ever since to cure this 
| evil. 
| There has not been a day from the creation of the United States 
| note as a circulating medium to this hour when that note would 
not have been placed at par by a law requiring the Government to 


receive it for Government dues, All this was pointed out with over- 
whelming force by Thaddeus Stevens, then chairman of Ways and 
| Means in the House. Sir, a curious spectacle is presented in this con- 
| nection. With what aclamorous outcry the great capitalists have 


and battered out of all shape and recognition. Within the last three | assailed a depreciated currency! No language has been sufliciently 


months, as I have shown, the pursuit of this policy has rendered im- 
possible the payment of nearly a hundred millions of debts. The 


bitter or contemptuous with which to stigmatize and cover it with 
|shame. No wholesale slaughter of popular interests has been too 
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great in order to get rid of it. And yet the very men who now tax immediate relief to all useful classes. 
the air with their loud and incessant complaints and demand such January 14, 1875, on the statute-books is a standing warning, not only 
crushing sacrifices of the people are solely and exclusively responsi- | to the Government to contract its circulation, but also to every bank 
ble for the fact that we have had a depreciated currency at all. They | in the United States to do the same, in order to be ready for the de- 
alone of all the world demanded that this Government should dis- | mand that will be made upon them for specie in redemption of their 
honor its own currency. When in 1862 the act creating our bonded | notes on and after the Ist day of January, 1879. It is a threat that 
system of debt and the means to pay it had passed the House, mak- whoever has an obligation out to pay money on that day, whether it 
ing principal and interest payable in United States legal-tender notes, | is the Government responsible for its legal-tender notes, or the banks 
and had been returned with the Senate amendment fixing the pay- | responsible for bank-note circulation, or the citizen liable on his 
ment of the interest in coin, Mr. Stevens at once fastened the responsi- | promissory note, shall be subject to a call for payment in coin. It 
bility and its consequences where they belonged and drew a picture of | requires but a moment’s reflection to perceive the inevitable tonse- 
unhallowed greed which has never been disputed. On that occasion quences of such a law. kh rom day to day, working under its provis- 
he said: ions, the Government 1s making preparation to meet its requirements 

[ have a melancholy foreboding that we are about to consummate a cunningly de- by diminishing as far as possible the currency it will have to redeem. 


vised scheme which will carry great injury and great loss to all classes of people At this very hour this work is going on. An announcement appears 
throughout the Union, except one. With my colleague, I believe no act of legisla- 


his Government was hailed with as much delight throughout the whole in the public press that legal-tender anes ae the a of $1,167 696 
oa pe breadth of this Union by every class of people without any exception have Just been destroyed by order of the Secretary of the f eenenry, 
is the bill which was passed and sent to the Senate. Congratulations from all that being 80 per cent. of the additional bank-note circulat ion issued 
classes, merchants, traders, manufacturers, mechanics, and laborers, poured in upon | during the month of April. The banks have been and continue to 
us from all quarters. ees ee — bans gen hed be systematically hoarding their circulation, in order that they may 
stephen, ene Thaves dhepetch from the Unamsber ef Commerce be as well prepared as possible to meet the runs for specie redemption 
of Cincinnati, sent to the Secretary of the Treasury, and by him to me, urging the that will be made upon them. I rivate parties who have money to 
speedy passage of the bill as it passed the House. It is true there was a doleful | lend in the ordinary way withhold it, except upon such securities 
sound came up from the caverns of the bullion brokers, and from the saloons of | and under such circumstances as render them doubly safe, fearing 
associated bankers. Their cashiers and agents were soon on the ground, and yer- | hey re: ablv mav. th: 1 leur del ill dl ble = 7 
<naded the Senate with but little deliberation to mangle and destroy what it had | #8 they reasonably may, that but few debtors wi i be able to meet 
cost the House months to digest, consider, and pass. They fell upon the bill in | their obligations less than a year hence in coin. The result is that 
hot haste, and so disfigured and deformed it that its very father would not know | contraction has prevailed in every quarter, and sent forth its deadly 
Xduncal of POE a bad qalties ch HG eoemies charged out te ong. | mlluences in every direction. While there is perhaps something over 
inal bill, and none of its benefits. It now creates a money, and by its very terms | 5!* hundred millions of a paper currency in existence at this time, 
declares it a depreciated currency. It makes two classes of money; one for the | there are scarcely three hundred millions this hour in the hands of 
bankers and brokers, and another for the people. It discriminates between the | the people aiding the business and labor of the country. Nor will 


‘ohts of different classes of creditors, allowing the rich capitalist to demand gold, : sos ial les li a an eee - . 
9 te oadaner lender of aera individual Security to receive oes this condition of affairs cease when oe have a nominal resumption of 
which the Government has purposely discredited. specie payments, whether that be now or at the opening of the com- 
ing year. To say that we have resumed specie payments because 
paper money and gold and silver money are quoted as equal in value, 
is an easy solution to superficial minds. To maintain resumption 
when specie payments become widely and generally demanded, and 
of daily occurrence in every branch of business, and in discharge of 
all obligations, old as well as new, is quite another thing. The See- 
retary of the Treasury in his recent interview with the House Com- 
mittee on it woul and Currency admitted that to maintain specie 


The existence of the act of 






























And again in the same debate Mr. Stevens said: 


The first purchase of gold by the Government will fix the value of these notes 
which we issue and declare to be a legal tender. The sale will fix their value at 
10, 15, or 25 per cent. discount, and then every poor man when he buys his beef, his 
jork, and his supplies must submit to this 15 or 25 per cent. discount, because you 
me said that shall be the value of the very notes which you have made a legal 
tender to him, but not a legal tender to those who fix the value of these very notes. 

I have quoted these utterances of a very able and distinguished 
man not merely because of the weight given to them by his name, 
nor because they are new as authority on this subject, but simply 
because they declare a great historicat fact from which all our finan- 
cial miseries have sprung and which cannot be too often repeated 
and pressed home upon the minds and consciences of American tax- 
payers. I quote them also to expose the hypocritical lamentations 
of those who having effected the depreciation of the currency for 
their own selfish ends, then denounced it as unworthy and dishonest. 
The organized capital of the country having contrived to fix legal- 
tender United States notes at a discount of from 25 to 40 per cent., 
then used them at their face with which to buy into the pockets of 
the people, and every bond now paid or hereafter to be paid is simply 
aredemption by the people, dollar for dollar, in coin, of the depre- 
ciated paper originally invested in bonds. A system of finance that 
discredited its own money at the bidding of “ bullion-brokers and 
associated bankers,” in order that the capitalists of the country 
might so invest that discredited money as to compel the laboring 
classes to redeem it at par in gold and silver, was indeed, as it was 
so forcibly described, “a cunningly devised scheme, and fraught 
with great injury, and great loss to all classes of people throughout 
this Union, except one.” 

These, however, are not the only historical circumstances which 
cause the people to listen with impatience to the complaints urged 
against the evils of a depreciated currency. They do not overlook the 
fact that these complaints were never made except in the interest of 
capital. They were never heard in behalf of the laboring masses to 
whom this currency has at all times been a legal tender; nor were they 
ever heard in behalf of that class of American citizens whose services 
and whose claims are paramount to all others. When the muster of 
millions took place for the preservation of the Union; when the young, 
the strong, the brave, and the hopeful came from their homes from one 
ocean to the other and formed in legions under the flag, not a whis- 
per was ever heard to emanate from the money centers, from the cold, 
hard lips of capitalists, that a depreciated and dishonored currency 
was not good enough to pay them for their blood and their lives. 
This money then paid the most sacred obligations ever contracted by 
a government in all the expanded realms of history. It paid the 
soldier and the sailor for all the perils and horrors of war. It paid 
their widows and orphans for all the sorrows of bereavement. Even, 
therefore, if the authors of the original depreciation were compelled, 
as the soldiers of the Union and the tax-paying laborers of the country 
were, to reap some of the fruits of their own cunningly devised scheme, 
it would still be less than an act of even-handed justice toward them. 
But no such result will follow the repeal of the resumption act, espe- 
cially if its repeal is accompanied by the proper and necessary legis- 
lation for whieh bills are now pending in this body. 

The repeal of the resumption act, and a law compelling the Secre- 
tary of the Treasury to receive without delay United States notes for 
dnties on imports, will at once equalize all our currencies and bring 


payments it would, be necessary to maintain contraction. He ad- 
mitted in substa at the hoarding system by which the Govern- 
ment and the banks have already taken the life out of the active 
business of the country will have to be continued. This is the abso- 
lute and actual prospect held up to the American people as long as the 
present law for the resumption of specie payments stands unrepealed. 
It makes certain a dark, perilous, and unhappy future, linking itself 
to the present and the past, which have already far too heavily taxed 
the endurance of the people. 

Sir, in addition, however, to the great sum of evils which the finan- 
cial policy of the Government has fastened on the American people, 
and which are seen and known of all in their daily contact with 
them, there is another which has grown up more silently and un- 
noticed, but which has already reached the most dangerous propor- 
tions. 

The insufficiency of money in circulation among the people with 
which to transact business and employ labor has led the farming 
classes throughout the country, and especially in the West, to adopt 
the most perilous and desperate expedients to relieve themselves. 
They have been driven to mortgage their homes to obtain money at 
usurious rates of interest in order to meet their debts and the ordi- 
nary obligations of business. It has been estimated that the loaning 
associations of the East hold mortgages on western farms to the 
amount of over $300,000,000. On this enormous sum of borrowed 
money the interest account will average thirty millions per annum. 
Such tribute was hardly ever before in the history of the world paid 
by one class of citizens to another class in the same Government. It 
could not take place anywhere on the globe except in a land cursed 
by the most flagrant and wicked class legislation. It conld not have 
fallen like a deadly blight on the agricultural and producing interests 
of this country but for the fact that all the great powers of the Gov- 
ernment have for years past been exerted to foster the gains and 
swell the profits of idle wealth at the expense of labor. Instead of 
furnishing to the people a circulating medium equal to their business 
wants, a policy has prevailed which has driven them to the tender 
mercies of the money-changers and to lay the title-deeds to their homes 
on the counters of the broker and the usurer in pawn for a currency 
that could be obtained in no other way. 

And now, with contraction and hoarding still to continue on the part 
of the Government and the banks, these titles are to be redeemed after 
the 1st day of January next in coin or be forfeited. In this fact is to be 
found the meaning of those threats now often made by the organs of 
the money power, that the ownership of the soil will change, and a 
system of great landlords and a numerous tenantry be established in 
our midst after the European models. It means that thousands and 
hundreds of thousands of the present owners of their farms shalb 
either be dispossessed under decrees of foreclosures or remain as ten- 
ants and pay rent to non-resident landlords. It means that a landed 
aristocracy shall be built up in connection with the moneyed aristoc- 
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racy which already exists, and that the entire spirit of this Govern- 
ment shall be subverted. It means that those who have always 
thought the British system of government a better one than our 
own have successfully laid the foundations and already taken gigantic 
steps toward the accomplishment of their ideas. 

A permanent national debt is their opportunity, and they have em- 
braced it with eager zeal to advance their purposes. In their eyes it 
is a national blessing, and we never hear from their lips a desire for 
its liquidation. It is their source of power and of income. In 1658, 
almost two hundred years ago, the national debt of Great Britain 
commenced from small beginnings to run its terrible career of op- 
pression, pillage, and pauperism. It has swollen tothe awful dimen- 
sions of nearly $4,000,000,000. No one contemplates its payment. 
In the shape of consols, funds, and bonds it presents a refuge in 
which capital, retired from business, escapes taxation, and at the 
same time silently but unceasingly sucks the life-blood of the 
toiling masses. Some of the results which have followed, in connec- 
tion with the ownership of the soil, are worthy the consideration of 
the American people at this time. The population of England is 
estimated at a fraction over 18,000,000, She contains 29,179,622 
acres of land that are owned by her citizens. In the last publication 
of the Financial Reform Association of England the amazing fact 
appears that 16,352,606 acres of these lands, being largely more than 
one-half the entire landed property of the country, are owned by the 
insignificant number of 4,736 individuals. The rental incomes aris- 
ing from these vast possessions amount to $472,219,645 per annum, 
thus showing an average ownership on the part of less than 5,000 
persons of over 350,000 acres and an annual average income to each 
of them of about $95,000. 

The population of Wales is placed at 1,217,135 souls. The lands 
held by private ownership amount to 3,833,962 acres; and of these 
2,342,922 acres are owned by 672 individuals, with an annual rental 
income, arising from the labor of a peasantry in a state of semi-starv- 
ation, amounting to $12,227,600. 

Scotland has a population of 3,359,567 inhabitants. Her lands are 
estimated at 15,946,694 aeres. How incredible it appears to the Amer- 
ican mind that 1,758 individuals own 17,584,828 of these acres, nearly 
all the land of the entire country; and yet such is the fact. The 
lords and barons of these broad domains draw from the porridge-fed 
tenantry who cultivate them the sum of $36,463,990 per annum. 

The population of Ireland is computed to be 5,409,490. Her lands 
measure 20,159,678 acres, and 15,604,762 acres are owned by 3,722 indi- 
viduals, who each year collect a rental income of $37,765,020 from the 
toiling men and women who inhabit that oppressed and impoverished 
island. The murder of a landlord a few days ago in Ireland attracted 
the attention of the civilized world. I have had the curiosity to ex- 
amine the extent of his possessions, and consequently the extent of his 
power to oppress the landless poor. The Earl of Leitrim at the time 
of his death owned in county Donegal, 56,184 acres; in county Lei- 
trim, 21,179 acres; in county Galway, 18,203 acres; and in county 
Kildare, 53 acres; making a landed estate of 95,619 acres. A general 
summary of the land-holders of the United Kingdom of England, 
Wales, Scotland, and Ireland therefore shows that, while the whole 
extent of lands reaches 72,119,961 acres and the entire population is 
28,227,066, yet the meager number of 10,888 individuals own 51,885,118 
acres, more than two-thirds of the lands of the entire kingdom. 

Sir, these statistical facts are overwhelming in their signifi- 
cance. They reveal every feature of human servitude and light up 
all the ghastly lineaments of degradation, famine, and woe. They 
explain the exodus of the last thirty-five years from Great Britain, 
during which time seven millions of her subjects have exiled them- 
selves from her shores. I have cited them, however, at this time 
not for the purpose of dwelling on them, but simply to show to 
American land-holders who have been forced to mortgage their 
lands to the money power a condensed and comprehensive view of 
the end of that career on which they have entered. I desire them 
to see that the policy of their Government in withholding an ade- 
quate supply of money in circulation has forced them into the 
clutches of a power which to-day holds mortgages on more acres of 
American farms than the entire lands within the boundaries of Eng- 
land. And I desire in their behalf to appeal to the American Con- 
gress to promptly undo, as far as possible, the ruin that has been in- 
tlicted, and to inaugurate a financial reformation which will secure 
to the toiling farmer his imperiled home and to the industrious 
mechanic living wages. 

It is customary, however, at this time for the supporters of the 
present financial policy of the Government to charge the misfortunes 
of the people on the people themselves. The extravagance of the 
people, their reckless expenditures, and their prodigal mode of living 
are now favorite themes on the tongues of those who recline in the 
soft lap of wealth and fare sumptuously every day. The hard-handed, 
sun-burnt millions who rise to their daily tasks while the morning star 
is yet in the sky and toil for a subsistence until the evening star ap- 
pears are constantly lectured on the virtues of economy by the dwell- 
ers in palaces, by the inmates of gilded mansions, by the masters of 
liveried attendants, by the lords of millions, by all such as derive 
their incomes and their luxuries from the labor and privations of 
others. These modern teachers of self-denial on the part of the la- 
borer have given the meaning of this world instead of the spiritual 
meaning its sublime author intended to the parable of the ten talents: 


“For unto every one that hath shall be given, and he shall have abund. 
anaes + from him that hath not shall be taken away even that which 
1¢ hath.” 

The poor are exhorted to give up luxuries which they have not, jy 
order that the rich may add to their already great abundance. (Jo to 
the homes of those who eat their bread in the sweat of their faces ang 
ascertain if you can the extravagances in which they indulge. po 
they maintain costly equipages, splendid carriages, and richly ¢a. 
parisoned horses? Are their humble dwellings adorned with valuab]e 
paintings or fitted up with expensive furniture? Do you see pier. 
glasses on their walls and feel velvet carpets beneath your feet oy 
their floors? Take a seat with them at their frugal, but hospitable 
tables. Do you find extravagance there? Where is the solid silver. 
ware, the long succession of delicate dishes, the various brands of 
high-priced wines? None of these things are found to tempt the Epi. 
curean taste of those who, while preaching economy to the industria] 
classes, sit down each day to banquets such as Dives presided over 
when Lazarus lay at his gates begging bread. Have the farmers and 
mechanics of the country brought calamity on themselves by extray- 
agance in dress? 

Where one indulges in broadcloth a hundred are glad to be com. 
fortable and appear decent in homespun. Do their wives and daugh.- 
ters wear velvets and expensive silks? Must they, too, economize 
and put on plainer attire in order that the votaries of fashion and 
wealth may increase their demands? Sir, the laboring men and 
women of this country have not been extravagant in their lives, nor 
do their present embarrassments and sufferings arise from that cause. 
It is enough that they shonld be weary with care and toil and filled 
with anxiety for the still darkening future. They should at least 
be spared reproachful calumny. They constitute the only econo- 
mizing, self-denying class of citizens in all this broad land. With 
what force and justice could they turn upon their accusers and fasten 
on them the crimes of profligacy and shameless extravagance. The 
Federal Government itself has been administered for many years past 
on a scale of the most stupendous expenditures. It has rioted with 
the public moneys and set an evil example. States, counties, cities, 
and corporations have too generally defied all the principles of econ- 
omy in their management. But of all who commit extravagance and 

yvractice self-indulgence the most conspicuous is that class which 
10lds the bonds of the Government and the mortgages of the people, 
and loudly urges its oppressed debtors to the most rigid economy for 
its own benetit. To those who compose this favored class the pleas- 
ures and luxuries of every land and clime are accessible. To them 
nothing can be denied which money will command. As they travel 
over oceans and continents in quest of new enjoyments, they are 
assailed by no anxious fears in regard to their pecuniary resources. 
They know that the plowman in the furrow, the mechanic in his 
shop, the American laborer of every kind, and wherever he may be, 
pays daily tribute and makes their income secure. 

Far be it from me to incite the people, even if in my power, to dis- 
regard their judicial obligations. No such purpose inspires my con- 
duct, but I shall at all times vindicate them against the aspersions of 
those who first oppress and then denounce them. And I shall also 
always maintain that the entire financial policy of the Government 
should be revised, changed, and reformed in their interests and for 
their relief. 

Are there those upon this floor who regard the financial question 
a temporzry one? Tomy mind it isnot so. Its different phases may 
be met aud for the time being disposed of, but in my judgment it will 
remain the paramount question in our public affairs long after every 
eye that now sparkles in this Chamber shall be closed in eternal 
sleep. Debtis a merciless master, and gives its victims little time 
and less inclination to consider anything except its ceaseless demands. 
The American people at this time, aside from their private debts to 
each other, are indebted to the Federal and State Governments, to 
counties, cities, and corporations, in the almost incalculable sum ot 
more than $5,000,006,000. The bondage of such a debt cannot bea 
short one. Generations will come and go before emancipation day 
for the American tax-payer arrives. 

One form of slavery has been swept from American soil. Another 
form has followed it, not to last so long, let us hope, but equally 
remorseless and unsparing in its exactions upon labor. It is the 
slavery of debt. It is upheld by the sanctions of law, but the great- 
est question of American statesmanship for the next fifty years or 
more will be its abolition without doing violence to our national 
honor. Year after year in one form or another that leading idea will 
press itself on us for solution. Legislative compromises will be made 
and declared final, but as long as debt continues to make its insa- 
tiate demands on the fruits of industry there will be no finality. Nor 
are the people to be silenced on this vital issue of their own interests 
by the meaningless, vapid, and insolent cry of communism hurled at 
them by the agents of the money power. Those who are doing most 
to engender and foster the spirit of communism in this country are 
the adherents of the extreme measures of financial contraction and 
of a forced return to specie payments, regardless of shattered homes, 
despairing men, wailing women, and outcast children. Revolutions 
are not created by those who plead for justice, but rather by such as 
work injastice and rivet the bolts of oppression. : 

The ery of the sheriff's sale and the flag of the auctioneer sellin 
homes and their contents for debt are far more certain and powerfu 
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precursors to a dangerous public opinion than the most inflammatory 
discussions. Let liberality, justice, and forbearance toward a people 
in distress prevail and the fature will be calm and prosperous. t 
the teachings and the warning words of Andrew Jackson be heeded 
and all will be well. Forty-five years ago he looked upon the United 
States Bank with its capital of thirty-five millions as full of danger 
to the rights of the people. ‘ i i 
organized capital at that time in comparison with its tremendous 
functions to-day! Yet on the 10th day of July, 1232, in his immortal 
veto message these were the faithful words of the hero of New Orleans 
and the expounder of a true democracy : 

It is to be regretted that the rich and powerful too often bend the acts of the Gov- 
ernment to their selfish purposes. Distinctions in society will always exist under 
every just government. Equality of talents, of education, or of wealth. cannot be 

yroduced by human institations. In the full enjoyment of the giftsof Heaven and 
the fruits of superior industry, economy, and virtue, every mau is equally enti- 
tled to protection bylaw. But when the laws undertake to add to their natural 
and just advantages artificial distinctions ; to grant titles, gratuities, and exclusive 
privileges ; to make the rich richer and the potent more powerful, the humble mem- 
te rs of society, the farmers, mechanics, and laborers, who have neither the time 


nor the means of securing like favors to themselves, have a right to complain of 
the injustice of their Government. +a 

There are no necessary evils in government. Its evils exist only in its abuses. 
If it would confine itself to equal protection and, as heaven does its rains, shower 
its favors alike on the high and the low, the rich and tho poor, it would be an un- 
qualified blessing. * * * Experience should teach us wisdom. Most of the 
difficulties our Government now encounters, and most of the dangers which impend 
over our Union, have sprung from an abandonment of the legitimate objects of 
government by our national legislation and the adoption of such principles as are 
embodied in this act. Many of our rich men have not been content w ith equal pro- 
tection and equal benefits, but have besought us to make them richer by act of 
Congress. By attempting to gratify their desires we have, in the results of our 
legislation, arrayed section against section, interest against interest, and man 
against man, in a fearful commotion which threatens to shake the foundations of 
our Union. It is time to pause in our career, to review our principles, and, if pee, 
sible, revive that devoted patriotism and spirit of compromise which distinguished 
the sages of the Revolution and the fathers of our Union. ; E 

If we cannot at once, in justice to interests vested under improvident legisla- 
tion, make our Government what it ought to be, we can, at least, take a stand 
against all new grants of monopolies and exclusive privileges; against any prosti- 
tution of our Government to the advancement of the few at the expense of the 


many, and in favor of compromise and gradual reform in our code of laws and sys- 
tem of political economy. 


These principles were enunciated nearly half a century ago. They 
were called forth by the first attempts of consolidated wealth to con- 
trol the public affairs of thiscountry. With them their great author 
confronted the incipient steps of the money power to seize upon the 
legislation of this Government. One national bank with a moneyed 
influence of perhaps one hundred millions then menaced the rights 
and interests of the people. Now over two thousand national banks 
with the control of more than two thousand millions of money 
represent the gratuities and exclusive privileges which in the lan- 
guage of Jackson “make the rich richer and the potent more power- 
ful”’ The evil which he sought to destroy at its birth has in our 
time become a colossal giant, dominant and absolute in every depart- 
ment of the Government. He warned his countrymen against an 
infant in its cradle, now grown to be a monster whose desolating 
hoof-prints are to be found invading all the thresholds of industry 
and business from one ocean to the other. Jackson plead for reform 
in our financial system when the cloud of danger appeared no bigger 
than a man’s hand in our political sky. 

The whole heavens are now black, and nothing save the application 
of his doctrines will ever again give us a shining sun over our heads. 
Let us signalize our devotion to these doctrines by an act of legisla- 
tion for the benefit of prostrate business and destitute labor. The 
repeal of the law compelling the payment of all debts in coin from 
and after the Ist day of January next will bring light and hope to 
millions of darkened homes. It will cut the accursed ligatures of 
contraction, permit the money of the country, the arterial circulation 
of busivess life, to flow again in healthful currents and in natural 
channels. Paralysis will disappear, activity and prosperity will re- 
vive, the dead will come to life, and new sounds will be heard, the 
sounds of busy, cheerful, happy labor. 

No act of this government since the advent of peace at Appomattox, 
thirteen years ago, has been hailed with such joy as will ring though 
the land over the repeal of this pernicious law—the deadly upas tree 
of American legislation. Nor will rejoicings be confined to any one 
section. A shout of gladness will ascend from every quarter; from 
the laboring masses of New England, New York, New Jersey, Penn- 
sylvania, and the entire Atlantic seabeard, as well as from that 
mighty seat of present and future political and agricultural empire, 
the Valley of the Mississippi. The coast of the Pacific, too, will re- 
spond, and the whole people will once more leap forward under nat- 
ural laws, and not under artificial restraints imposed by the selfish 
greed of favored classes. A feeling of contentment and obedience to 
law will spring up in millions of hearts that are now sore, reckless, 
and defiant under a sense of wrong. Popular relief will insure pub- 
lic tranquillity, the turbulence of distress in the labor regions will 


cease, and even the money power itself will at last find that an act of | 


justice to the people, though long delayed and reluctantly conceded, | 


is a good investment. 


Mr. MORRILL. Mr. President, I now call for the regular order ; 
the Calendar of unobjected cases. 
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but I find myself hardly able to go on. I desire to give notice that 
on Monday I shall ask that this subject be resumed that I may then 
make my remarks. 

Mr. MORRILL. I suppose it will be understood that the Senator 


from Georgia takes the floor on House bill No. 805 for Monday. 
Mr. GORDON. 








_ I beg then that the floor will be considered as mine 
How insignificant was the power of | on Monday on this subject. 


The PRESIDING OFFICER. 


; The bill goes over with that under- 
standing. 


COMMISSIONERS TO PARIS EXPOSITION. 

Mr. SAUNDERS. Mr. President, if there be no objection on the 
part of the Senate, I should like to call up the motion that was made 
a few days ago to reconsider the vote by which the joint resolution 
amending what is called the Paris exposition joint resolution was 


| indefinitely postponed. 


This joint resolution was brought in as an amendment to the joint 
resolution that fixed the number of commissioners to be paid by the 
Government at twenty. 

The amendment that I offered to the original measure was that 
each organized State should be allowed one paid commissioner. I 
afterward offered it in the form of this resolution, and it was referred 
to the Committee on Appropriations and by them reported adversely, 
and while I was engaged a few days ago it was acted upon and post- 
poned indefinitely. After that I made a motion to reconsider the 
vote by which it had been indefinitely postponed, and that is the 
question that is now, I understand, before the Senate. I should like 
to have the matter acted upon to-day. The time has come when, if 
these commissioners go, they will have to leave very soon for their 
post of duty. I think there is so much justice in this matter that I 
cannot doubt that the Senate will allow this amendatory resolution 
to pass. , 

To be sure, there are a majority of the States now represented on 
the commission, and if the Senators representing those States should 
see fit—but I do not think they will do so—to reject this proposition 
and to not allow the other States to have any such representation, they 
have the power to do so. I do not think that any of them can be so 
disposed ; and believing that there is much justice in this applica- 
tion I think it is proper that it should be taken up and acted upon 
now, and that notice might be given in proper time that the commis- 
sioners May attend to their duties. 

The northwestern States and what may be termed the border 
States, bordering on the mining country, wish to be represented at 
this exhibition by men who are allowed something for their expenses 
while attending to their business ; but it has so happened—probably 
without design—that only two of the border States have had paid 
commissioners allowed them. Kansas and California are the only 
States of what may be termed the border States that have any rep- 
resentation in this list of twenty. In this list are left out such States 
as lowa, Wisconsin, Minnesota, Nebraska, Nevada, Texas, and Arkan- 
sas. These States and others which I have named certainly are as 
much entitled to representation as any others. 

Objection has been made on the score of expense. If we have 
gone tothe expense of $150,000 for this object, the expenditure of the 
small sum of $20,000 more in order that the country may be fully rep- 
resented and fully satistied that justice is being done to the minority 
as well as the majority,is fully justified. In other words, if we ought 
to have given one dollar for this purpose we ought to have given 
enough to secure equal representation to all the States. This is only 
a simple provision that a sufficient amount shall be added to the ap- 
propriation already made to bear the expense of commissioners from 
the eighteen States which were left out. I ask that the vote may be 
taken upon this matter and that the previous action may be recon- 
sidered, because I believe if reconsidered the resolution will be al- 
lowed to be passed by the Senate. I cannot help but think it will 
be so, but at any rate I wish to have the matter left to the repre- 
sentatives here of those States that are provided for. Here I say are 
a majority of them. The Eastern States are nearly all represented 
on this commission, and they certainly will not be disposed to leave 
us out in the cold and to leave us unrepresented when the matter of 
cost is such a trifling sum compared to the amount we have already 
voted. I say, then, that I should like to have a vote on this matter 
and see whether it will not be reconsidered and passed. 

The PRESIDING OFFICER. The question is on the motion to re- 
consider the vote by which the joint resolution (S. R. No. 17) supple- 
meutal to a joint.resolution in relation to the international industrial 
exposition to be held in Paris in 1878 was indefinitely postponed. 

Mr. DAVIS, of West Virginia. As it will be recollected, the joint 
resolution which the Senator moves to reconsider was referred to the 
Committee on Appropriations and by that committee considered soon 
after the passage of the bill appropriating $150,000 for the expenses 
of the Paris exposition. It will be recollected that the resolution 
the Senator refers to appropriates $21,000 additional. It will also be 
recollected by the Senate that at the time of the discussion of the 
original bill the Senator or his colleague, perhaps both, made an ap- 
peal to the Senate for the purpose of adding additional paid repre- 


| sentatives, so that each State should have a representative of that 


The PRESIDING OFFICER. The Clerk will report the first bill | 


on the Calendar. 


Mr. GORDON. I had desired to speak to-day upon this subject, 


kind. I agree that in the original bill it would have been proper that 
each State should have had what is known as an additional or paid 
representative. But it was not passed in that particular as the Sen- 
ator desired. Both in the House and in the Senate it was discussed 
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and it was believed that twenty representatives to be paid $1,200 
each and two unpaid from each State and each Territory were suifli- 
cient. 

Of course it is very natural that the Senator should wish a redis- 
tribution, inasmuch as his State was left out, as I learn from him, 
and has not got one of the twenty; but it has two honorary commis- 
sioners appointed. It is very natural that Nebraska should ask for 
an additional number to be appointed; but the Senate will bear in | 
mind that this subject was thoroughly considered at the time, and 
the Senate declined it, the House declined it, and now we are asked 
for an appropriation of $21,000 to pay additional representatives, 
after the subject has passed from both Houses and after the time 
for the commissioners to be in Paris. Yesterday the exhibition opened 
and the commissioners ought to be there now if they are to be ap- 
pointed. I see no use in the reconsideration of the vote. 

Mr. SAUNDERS. I wish to correct the Senator, before he sits 
down, on one thing. This matter was not discussed at the time of 
the passage of the original measure. I commenced this matter and 
made this motion long before 1 knew whether my State would have 
a paid commissioner or not. I did it in justice to the other States 
if mine should get one, which justice I ask the Senate now to do in 
this case. 

Mr. DAVIS, of West Virginia. The Senator is correct in that, but 
the subject was before the House and before the Senate and discussed 
at the time the original bill was passed, but perhaps I ought not to 
refer to what occurred inthe House. Certainly, the question whether 
or not each State ought not to have what is known as a paid com- 
missioner was discussed in the Senate, and the Senate decided that 
twenty paid commissioners were enough and gave the President and 
Secretary of State theright to select and appoint those twenty, which 
has been done, and probably the commissioners are now in Paris, at 
least some of them. 

Mr. SAUNDERS. The subject came up just before the recess was 
taken for the holidays. I made the motion at the time that it was up 
that we addthe amendment that is proposed now. The Senator who 
had the measure in charge at that time, the Senator from California, 
[ Mr. SARGENT, ] appealed to me that we had but a few minutes of the 
morning hour to spend—so that I stopped the matter right there and 
let it pass asit was—and that I might bring up my proposition as sep- 
arate legislation and there was no doubt that it would receive proper 
favor. ‘The matter was not discussed; we had no time; we had not 
five minutes to go, at the time; and I yielded. 

Mr. SARGENT. I should like to say that by reference to the REc- 
orD of that day the Senator will find that I stated that I was opposed 
to the legislation but that I had no doubt the Senate would consider 
it. I never said I thought it would favorably consider it. 

Mr. SAUNDERS. I may do the Senator injustice in saying that he 
stated he would favor it. I took it that he would probably, from the 
manner in which it was left, and I know that some other Senators 
told me afterward that they meant that. I have not since spoken to 
the Senator from California on the subject. However, that is of very 
little importance ; the question is whether it is right of itself to allow 
the States equal representation at the Paris exposition. As I said, I 
did not know then whether my State would be represented on the 
compensated list ornot; but I believed then, and I believe now, that 
it was either right to have all or to have none represented. If we did 
not wish to be represented by commissioners in general, we could have 
had one, a commissioner-general, and then let each person that was 
exhibiting his products have his own agent. If that had been done, 
Ishould have been satisfied; but inasmuch as it was in the bill brought 
in that a majority of all the States should be represented in this mat- 
ter, I thought it was proper and right that all the States should have 
a chance, 

Now, if I have shown the Senate that not only my State is left out 
but that all the border States except two, including the western as 
well as the eastern border States, have been overlooked or forgotten 
or in some way have no representation, am I not justified in asking 
the favorable action of the Senate? I make an appeal to the Sena- 
tors of the States that are represented to help those States which are 
unrepresented. If they have a mind to vote the resolution down they 
san do so in two minutes, If they have a mind to give us a fair rep- 
resentation, it is in their power to do it. Of course we make our ap- 
peal to them because we are in the minority. The States that are not 
represented are in the minority and their votes cannot carry this 
measure unless some of the others are disposed toaid them. Let the 
matter be fairly discussed if any one wishes to discuss it, and then 
let the resolution be passed upon. I have here the list of the States 
that are favored. I see the State of the Senator from West Virginia 
has a representative. Of course he has no interest in this matter. 

Mr. DAVIS, of West Virginia. It is true that the State of West 
Virginia has a representative on the list of paid commissioners; but 
at the time the Senate acted upon this bill and when I advocated the 
number twenty, none of us knew where the twenty were to come from. | 
It is trne one happens to come from my State, because I take it we 
had a very proper man to represent us there. 

Mr. SAUNDERS. That is all right. I have no doubt West Vir- 
ginia had a good man. I have no doubt they are all good men; but | 
we have not any such representative. Now I appeal to the Senator 
with others to say whether we shall have one or not. It is for them | 
to say. I only make that allusion to show that they are already pro- | 
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vided for ; and the question now is whether they will allow others to 
have the same provision which has been made for them. 

The Senator from West Virginia says our States have honorary 
commissioners. That is true; but they will amount to nothing; anj 
the fact is as to the man we wanted appointed to go from our State 


| that we could not ask him to go as an honorary member; we would 


not do it because his circumstances are such that be ought not to be 
asked to do it. I do not know how that may apply to others; but it 
is so to our State. 

I say, then, sir, that this restriction ought to be repealed so far as 
the list is concerned, or it ought to be added to so that all the States 
may fare alike. That is all I askin this matter, and it is all that any 
of us are asking for—we who are in the minority of the States. — 

Mr. SAULSBURY. I should feel very much disposed to comply 
with any wish expressed by the Senator from Nebraska if in my judg- 
ment that wish was at all reasonable; but we have alréady a much 
larger representation, as I see from the papers, at the exposition in 
Paris than any other power on earth ; in fact it isa matter of ridicule, 
as I see from the papers, that this country has sent so many repre- 
sentatives of its interests there. I have seen it stated in the papers 
that they would not be allowed the privileges of commissioners, that 
they would be restricted to Governor McCormick and two or threo 
other men. Now this is a proposition to add still further to the list. 
We have twenty paid commissioners, and some honorary commission- 
ers who are not paid. This proposition is to add some eighteen other 
paid commissioners to represent us at the Paris exposition. The whole 
thing is unnecessary. The exposition has now commenced and what- 
ever arrangements commissioners could have made for the people of 
their respective States have already been made. This matter, there- 
fore, isentirely unnecessary at the present moment. Whatever neces- 
sity there might have been or whatever excuse there might have been 
for such a motion heretofore, that time has passed away, and hence | 
can see no necessity for pressing this matter. I would vote for the 
motion to reconsider if it was possible for the Senator from Nebraska 
to show any valid reason why the joint resolution should pass, but in 
my judgment no argument in favor of its passage can be submitted 
which ought to weigh to influence the vote of any member. I hope 
the Senator will not press the motion to reconsider ; but if he does | 
must be excused for voting against it. 

Mr. SAUNDERS. I feel like pressing the joint resolution to a vote, 
because I want to know whether it is to be voted down or not. If 
it is to be voted down, it might as well be voted down to-day as at 
any other time. I think the time has come when we should have 
our representatives notified if they are to be sent to the exposition. 

I wish to mention here, and I do so without believing a word of it, 
something in regard to what the people think in the country about 
these matters. Just after I introduced the joint resolution some of 
the papers in the country took it up and said that time would be lost 
in discussing a question of this kind; that such an amendment to 
the original resolution would never be gotten through ; that twenty 
made a majority of thirty-eight, and the original resolution had been 
so ingeniously drawn that it carried the power with it to prevent 
any amendments. I merely mention this. I do not sympathize at 
all with any such remark, because I do not believe that it applies to 
any Senator here. This question, however, will give Senators an op- 
portunity to say whether the majority is willing that the minority 
may be heard upon this matter and properly cared for. Thatis alll 
care to say. 

The PRESIDING OFFICER. The question is on the motion to 
reconsider. 

The question being put,a division was called for; and the ayes 
were 16, 

Mr. DAVIS, of West Virginia. I think we had better have the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. It will be recollected that this ques- 
tion was discussed and decided by the Senate when the original joint 
resolution was before the Senate. It appears to me Senators hardly 
recollect the facts connected with it. After this joint resolution was 
introduced it was referred to the Committee on Appropriations, and 
it was there properly and fairly considered, as I believe. My recol- 
lection is that that committee was unanimous in the opinion that we 
ought not to make a further appropriation of $21,000 to send addi- 
tional commissioners to Paris. If there were any necessity and reasor 
for such a provision it ought to have been made at the time the 
original resolution was considered. I do not wish to prolong the dis- 
cussion, but it appears to me Senators hardly understand the ques- 
tion, or they woul not want to reconsider the vote by which the 
joint resolution was postponed indefinitely. 

Mr. SARGENT. The motion, I believe, is to reconsider the vote 


| by which the joint resolution was indefinitely postponed. I cer- 
| tainly would vote in favor of reconsidering the vote if it were not 


that the merits of the proposition may be discussed on the motion to 
reconsider, for I would not wish to cut off the Senator from Nebraska, 
or any other Senator who desires to do so, from expressing his views 


| in favor of the proposition; but, as it is unnecessary to reconsider the 


vote in order to allow the reasons to be given in favor of the passage 
of the resolution, the same considerations that would lead me to vote 
against the passage of the resolution, if it were reconsidered, induce 
me to vute against the reconsideration. 
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There is no doubt that the country is being adequately represented 
abroad; we certainly have sent sufficient agents to Paris; and it is 
only a question of locality or a sectional question which would re- 
quire that there should be an increase in the number of agents. 
Kansas is represented abroad, I am told; Kansas has just the same 
interests that Nebraska has ; both are agricultural States and belong 
to the same group, and there i is no reason why a man should be on 
one side of the State line or on the other in jee those States 
abroad, either in the interests w hich he would represent or probably 
in the degree of intelligence which he would bring to the discharge 
of his duties. The same thing is true of the three Pacific St: ates. 
They have a large mining industry and more or less an agricultural 
industry. A man who properly represented one of those States 
would represent them all; and there is no reason why two more rep- 
resentatives should be ‘added to the Pacific coast, burdening the 
‘Treasury. Of course it would be gratifying to Sen: tors to have some 
one of their constituents from each State selected for this place, but 
the gratification should not be afforded to them unless there is a use- 
ful public purpose to serve ; for I hold that we have no more right to 
spend money from the Treasury of the United States uselessly than 
we have to throw it into the streets. We are governed necessarily in 
such matters by a feeling of propriety. Every dollar raised comes 
from taxation, except a few from miscellaneous sources, and those 
are the property of the people and should be judiciously expended. 
If it can be shown that there is a necessity for an increase of the 
number of these representatives abroad, it would be a good idea to 
pass the joint resolution, but the desire to have every State repre- 
sented is not a good argument to my mind to show that there is a 
necessity to send additional representatives. 

Mr. HOAR. I desire to ask the Senator which of the Pacific States 
has a re peainere now ? 

Mr. SARGENT. I was not aware which one until it was stated by 
the Senator from Nebraska that California has a representative. I 
have taken no part in the selection of a representative from the 
Pacific coast, and I did not know in fact whether the Pacific coast 
had a representative or not. 

Mr. HOAR. My question was to an entirely different point, with 
the view of asking the Senator the further question, what time a 
delegate from Oregon now appointed, confirmed by the Senate, would 
probably get there ? 

Mr.SAUNDERS. He would not have to be confirmed by the Senate. 

Mr. HOAR. The exhibition began yesterday. 

Mr. SARGENT. It would take, allowing almost no time to get 
ready, thirty or forty days before he could get there. 

Mr. HOAR. So that if the joint resolution should be passed the 
gentlemen who are to represent these States would get there when 
the exhibition was about half over. That is the point I was about 
to inquire of. 


reference to Orogo 

Mr. COCKRELL. 
ask him a question ? 

Mr. SARGENT. Yes, sir. 

Mr. COCKRELL. I desire to know how much the fitting out of 
the vessels has already cost the nation? 

Mr. SARGENT. I doubt if ever a more expensive scheme of repre- 
sentation of the United States was devised than the one put in opera- 
tion for the Paris exposition. The question of the Senator is very 
pertinent. We have paid hundreds of dollars a ton for the trans- 
portation of goods to the Paris exposition, upon the idea I suppose 
that some economy would be practiced by employing naval ships. 
The Secretary of the Navy, perhaps under a necessity, has taken the 
school-ships, the ships where we were training the youths to develop 
the Navy and try to make American seamen. These ships were filt. 
ing a very useful place in the economy of the Navy. Under the able 
and intelligent conduct of the Bureau of Equipment and Recruiting 
with its present head these ships were being brought to the highest 
degree of efficiency, and we were yearly graduating out of these 
school-ships a most valuable class of seamen to take the place of 
Kanakas and Chinamen and all the lower races of the world which 
werecrowding our Navy. This system is almost broken up on account 
of the passage of the measure by Congress requiring the use of naval 
vessels. Furthermore, extensive repairs necessary upon those ves- 
sels to fit them for a long and sometimes a dangerous trip across the 
Atlantic have made the expenditures by the Government of the United 
States something enormous outside of the appropriation which was 
made for the exposition. 

1 do not say that anybody is to blame for this except Congress, but 
it was a most im provident system. It would have been much better 
for us to have aa any of the steam vessels which cross the Atlantic 
and carry soguler ar freight the amount which they charge for the trans- 
portation of goods. Ay, sir, that course would have saved hundreds 
of per cent. on the cost of these articles. 
not worth while now, perha 
cry over spilt milk, but I 


Will the Senator from California allow me to 


It is too late now. It is 
according to the homely old adage, to 
o hope Congress hereafter, if they ever 


eabertan goods to be sent hued to an exhibition, will remember the 
rience of 1878 and avoid serious blunders like this. 
tr. COCKRELL. Will the Senator state to the Senate, if he can, 


— how many hundred thousand dollars it will cost the Goyern- 
ment 
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ae aieeeeiieetinieeaiiendiiaimianaiaieeendiinhdidiain 7 <Sigmameaeiine athens tonirinantiannbedietniebinianie SARGENT. I donot know that Icould approximate the amount. 
I have seen no report upon the matter. I simply know that it goes 
up far beyond the amount of the appropriation which Congress thought 
was suflicient for these incidental e xpenses, which are pi aid for out of 
other funds and out of other appropriations. It goes to cripple the 
amount that we give tothe Navy; it goes to injure the se aoa service 
of the Navy. There is not a particular in which this feature of the 
measure is not working deieteriously. LIregretit very much. I regret 
that I myself did not have foresight enough to see that this would 
be the result. I take the blame to myself as well as I ascribe it to 
Congress. I certainly have my share of responsibility. But now, sir, 
after these large expenditures have been made beyond what Congress 
intended, I think we ought not, when we are adequately represented 
abroad, to increase the number of paid commissioners. That was my 
view originally. We are represented to the full extent to the amount 
that our exhibition abroad will justify, and to add more commissioners 
now is simply to add to superfluity. 

Mr. MORRILL. Mr. President, when this proposition was first in- 
troduced, as long ago as the 4th of February, I was quite inclined to 
favor it; but three months have now passed and we have witnessed 
in a few days the telegraph dispatch that the French government 
refuse to receive and acknowledge the large number of commissioners 
we now have there, amounting to about one hundred and fifty. Un- 
der these circumstances, at this late hour, it seems to me h: ardly worth 
while to send any more commissioners w hen those we have there fail 
to receive any recognition on the part of the French government. 

The PRESIDING OFFICER. The question is on the motion to 
reconsider the vote by which the joint resolution was postponed in- 
definitely, on which the yeas and nays have been ordered. 


The question being taken by yeas and nays, resulted—yeas 14, nays 
34; as follows: 


YEAS— 

Anthony, Dorsey Og = saby, Spencer, 
Bruce, Ke llogg, Paddock, Teller. 
Cameron of Pa., Me Millan, Plumb, 

Cameron of Wis., Matthews, Saunders, 
NAYS—34. 

Bailey, Conover, Hill, Morgan, 
Barnum, Davis of W. Va., Hoar, Morrill, 
Bayard, Dawes, Johnston. Patterson, 
Beck, Eustis, Jones of Florida, Sargent, 
Booth, Garland, Lamar, Saulsbur L 
Butler, Gordon, McCreery, Wadleigh, 
Chaffee, Grover, McDonald, Wallace. 
Cockrell, Harris, Maxey, 
Coke, Hereford, Merrimon, 

ABSENT— 

Allison, Dennis, Jones a Nevada, Rollins, 
Armstrong, Eaton, _ rnan, Sharon, 
Blaine, Edmunds, Kirkwood, T hurman, 

Ferry, McPherson, Voorhees, 

Hamlin, Mitchell, Whyte, 
Conkling, Howe, Randolph, Windom, 
Davis of Illinois, Ingalls, Ransom, Withers. 


So the motion to reconsider was not agreed to. 


AMENDMENTS TO APPROPRIATION BILLS. 

Mr. GORDON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4549) making appropriations for the 
current and contingent expenses of the Indian department and for 
fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1879, and for other purposes, which was referred to 
the Committee on Appropriations, with the accompanying papers, and 
ordered to be printed. 

Mr. JOHNSTON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. No. 4549) making appropriations for 
the current and contingent expenses of the Indian Department, and 
for fulfilling treaty stipulations with various Indian tribes, for the 
year ending June 30, 1879, and for other purposes; which were referred 
to the Committee on Indian Affairs, and ordered to be printed. 

Mr. JONES, of Florida, submitted an amendment intended to be 
proposed by him to the bill (H. R. No. 4236) making appropriations 
for the construction, repair, preservation, and completion of certain 
public works on rivers and ‘harbors, and for other purposes; which 
was referred to the Committee on Commerce, and ordered to be printe d. 

Mr. MAXEY. Iam instructed by the Committee on Post-Offices 
and Post-Roads to report to the Senate an amendment to the bill (H. 
R. No. 4246) making appropriations for the service of the Post-Oflice 
Department for the fiscal year ending June 30, 1879, and for other 
purposes, and to ask that the amendment be printed and referred to 
the Committee on Appropriations. 

The PRESIDING OFFICER. That order will be made. 

Mr. MAXEY. I desire to call the attention of the chairman of the 
committee to the fact that a part of the amendment now reported is 
in writing, but the writing in the margin to which I eall attention is 
a part of the amendment which I am required to report. 

Mr. DAVIS, of West Virginia. I do not see the chairman of the 
Committee on Appropriations here, and I would ask the Senator from 
Texas to state whether he makes a favorable report. 


Mr. MAXEY. I could not report it as I do from the eommitteo except 
favorably. 


Mr. DAVIS, of West Virginia. 
ask for information. 


Mr. I stated, I designed to state at least, that I was in- 


The Senator did not say so, and I 


MAXEY 
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strueted by the Committee on Post-Offices and Post-Roads to make 
the report. ; 4 . 

Mr. DAVIS, of West Virginia. But the Senator did not say that it 
was with a favorable recommendation. 

Mr. MAXEY. It is favorable, of course; otherwise it would not 
have been made. 

Mr. SAULSBURY. I desire to say in reference to this report from 
the Committee on Post-Oflices and Post-Roads, of which Iam a mem- 
ber, that I dissented entirely from the conclusions of the committee 
in the matter. I wish simply to announce that while the amendment 
is reported by a majority of the committee, it did not meet my ap- 
proval. 

EXTENSION OF PATENTS. 

Mr. COCKRELL submitted the following resolution; which was 
ordered to lie on the table and be printed: 

Resolved, That the Committee on the Rules of the Senate are instructed to pre- 


pare and report to the Senate a rule which shall relieve the Committee on Patents 
from considering any bill, resolution, or petition for the extension of any patent. 


LOCATION OF 

Mr. DAVIS, of West Virginia. 

Mr. SARGENT. The regular order is the Calendar. 

Mr. PLUMB. Before taking up the Calendar, I move that the 
Senate proceed to the consideration of the bill (S. No. 109) defining 
the manner in which certain land scrip may be assigned and located 
or applied by actual settlers, and providing for the issue of patents 
in the name of the locator or his legal representatives. I will state 
that this order of business was reached on the Calendar during the 
absence of the Senator from Louisiana, [Mr. Eustis,] who had an 
interest in the bill, and by reason of his absence the bill was passed 
over, 

lhe motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Public Lands with 
an amendment, in section 2, line 1, after the word “that,” to strike 
out “all,” and in line 2, after the word “settlers,” to insert * only ;” 
so as to read: 


LAND SCRIP. 
The regular order. 


Chat such scrip shall be received from actual settlers only in payment of pre- 
emption claims or in commutation of homestead claims, in the same manner and 
to the same extent as is now authorized by law in the case of military bounty-land 
warrants. 


Mr. SARGENT. I should like to have an explanation of the bill. 
Is there a report accompanying it? 

Mr. PLUMB. There is areport accompanying it ; report No. 213. 

Mr. SARGENT. Let the report be read. 

The PRESIDING OFFICER. The Secretary will read the report. 

The Secretary read the following report, submitted by Mr. PLuMB 
March 6: 


The Committee on Public Lands, to whom was referred the bill (S. No. 169) de- 
fining the manner in which certain land scrip may be assigned and located or ap- 

ylied by actual settlers, and providing for the issue of patents in the name of the 
- ator or his legal representatives, have had the same under consideration, and 
submit the following report : 

rhe private land claims which are recognized by this bill, with many others 
which have been from time to time recognized and adjusted, bad their origin prior 
to the purchase of the province of Louisiana by the United States from France. 
The treaty of purchase specially recognized the rights of property in the then in- 
habitants. The third article of the treaty of A ri) 30, 1803, is as follows : 

* The inhabitants of the ceded territory shall be incorporated in the Union of 
the United States, and admitted as soon as possible, according to the principles of 
the Federal Constitution, to the enjoyment of all the rights, advantages, and im- 
munities of citizens of the United States ; and in the mean time they shall be main- 
tained and protected in the free enjoyment of their liberty, property, and the re- 
ligion which they profess.” (¢ Statutes at Large, 202.) 

This obligation has been repeatedly recognized by Congress, and various acts 
have been passed from 1806 to 1858 providing for commissioners to hear and deter- 
mine the claims of rties to lands embraced within the territory thus acquired, 
and to report lists of such lands as, in the opinion of the commissioners, should be 
confirmed to the claimants. 

Under these several acts lands were, from time to time, confirmed to the respect- 
ive claimants. The.greater portion of these claimants took their lands in place, 
but some were unable to do so for various reasons, but principally because the 
United States had disposed of the particular lands to which their claims attached. 
To remedy this difficulty Congress passed the act of June 2, 1858, (11 Stat. at Large, 
295,) providing that “‘ where any private land claim has been confirmed by Congress, 
and the same, in whole or in part, has not been located or satisfied, either for want 
of a specific location prior to such confirmation, or for any reason whatsoever, other 
than a discovery of fraud in such claim subsequent to such confirmation, it shall 
be the duty of the surveyor-general of the district in which such claim was situ- 
ated, upon satisfactory proot that such claim has been so confirmed, and that the 
same, in whole or in part, remains unsatisfied, to issue to the claimant, or his legal 
representatives, a certificate of location for a quantity of land equal to that socon- 
firmed and unsatisfied; which certificate may be located upon any of the public 
lands of the United States subject to sale at private entry at a price not exeeeding 
$1.25 per acre: Provided, That such location shall conform to legal divisions and 
subdivisions.” 

Congress also, by act of June 22, 1860, (12 Stat. at Large, &5,) the operation of 
which was extended by acts of March 2, 1867, (14 Stat. oa ikeen 544,) and June 10, 
1872, (17 Stat. at Large, 378,) authorized claimants to proceed to establish their 
claims by petition in the district court, with the right of appeal to the Supreme 
Court of the United States 

In cases where claims have been held valid under the statute above cited, and 
where the court has decreed that the claimants are entitled to enter a specified 
number of acres of the public lands of the United States subject to entry, or to re- 
ceive certificates of location for such proportion of the lands decreed to them as 
has been Sapenee of by the United States, the bill under consideration authorizes 
the subdivision of the same into quantities as nearly as practicable conforming to 
the legal divisions and subdivisions of the public lands of the United States; and 
also authorizes the assignment of the certificates of location, by written instru- 
ment, so as to vest the assignee with all the rights of the original owner, including 
the right to locate the scrip in his own name. 
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The bill further proposes to make all such scrip receivable from actual settlers 
in payment of pre-emption claims, or in commutation of homestead claims, in the 
same manner as now authorized by law in case of military bounty-land warrants. 

The third section provides for the issue of certificates of entry by the proper local 
Jand officer in the name of the pavties making the location, and for the issue of pat 
ents by the Commissioner of the General Land Office, if he shall be satisfied that 
such certificates have been fairly obtained. The right of these parties to enter 
certain quantities of the public land or to receive certificates of location for so 
much as had previously been disposed of by the Government rests upon the de 
crees of the courts, as above set forth. Where the right to lands is recognized by 
the courts, and the Government has, by its previous disposition of them, deprived 
the parties of the enjoyment of the particular lands claimed, these certificates ep 
title the claimants to similar quantities of the public lands, and, to render them 
available, their subdivision to conform them to the legal subdivisions of the pub 
lic domain is authorized. 

A bill similar to the one under consideration was considered by the Committee 
on Private Land Claims of the House of Representatives at the last session of the 
Forty-fourth Congress, and a favorable report was made, the views expressed in 
which we have adopted as the basis of this report. The Commissioner of the Gen 
eral Land Office approved the purpose of that bill, and suggested certain amend. 
ments which have been embodied in the present measure, which has also received 
the approval of the Secretary of the Interior. 

The committee therefore recommend the passage of the bill with an amend 
ment. 


The PRESIDING OFFICER. 
reported from the committee. 

The amendment was agreed to. 

Mr. SARGENT. It is very difficult to understand the scope of the 
bill simply from hearing the report read at the Clerk’s desk. I should 
like to have the reasons for this bill stated by the Senator who reports 
it, the effect of the bill, the difference between the privileges which 
this bill will confer upon this scrip and that which it now possesses, 
As I understand it, this scrip now can be located upon any land open 
to private entry. The proposition is that the scrip may be taken in 
payment for all dues owed by pre-emption settlers or homestead set- 
tlers to the Treasury of the United States. Is that the point of the 
bill? 

Mr. PLUMB. That is the purport of the bill. 

Mr. SARGENT. Now why is it necessary to give this enhanced 
value to the scrip? At the time of the original legislation, it was 
satisfactory to these parties. I believe that legislation was considered 
a boon to them, it allowing them to have scrip that could be located 
upon lands subject to private entry. Those are not ordinarily the 
lands which are open to pre-emption and homestead, but the lands 
which having been offered at public sale are not bought. They are 
not of such a valuable character that persons are willing to buy them 
at public sale; therefore they become open to private entry, and can 
be entered upon with scrip, &c., and are generally taken up for spec- 
ulative purposes. It is now proposed to take scrip to which this 
measure of value was given by the original legislation, and to make 
it as available as cash in the hands of the pre-emption and home- 
stead settlers to pay the Government its dues. It is no particular 
advantage to the settler because the scrip would immediately, on 
account of its enlarged use, rise in value until the pre-emptor prob- 
ably would have to pay nearly as much as the cash would be which 
his land would cost. Why give this great speculative value to this 
scrip? Thatis the question that I want answered. Where is the jus- 
tice or equity which requires the Government of the United States 
to have this scrip treated as cash to discharge obligations toward it’ 
In other words, why in effect substitute in the hands of the holder of 
the scrip for the right to locate upon comparatively worthless lands 
a right really to pay the Government for the best lands ? 

Mr. PLUMB. Mr. President, the right of the parties holding this 
scrip to have it has been the subject of adjudication. The bill does 
not seek to confer any new right except that which the Senator from 
California mentions. The right to land under the treaty of 1803 dates 
back to the time of that treaty. From time to time, controversies 
having arisen about the rights of parties under that treaty, Congress 
has provided by legislation for the settlement and determination of 
those rights, and by the passage of various acts enumerated in the 
report, commencing in 1806 and continuing from that time at intervals 
down to the present, Congress has provided methods of determining 
the rights of parties under that treaty. Many of these, in fact all of 
these, were rights to particular lands, lands within certain exterior 
boundaries, which we know the meaning of from our experience under 
similar treaties with Mexico in reference to lands in New Mexico and 
California. Pending the detérmination of these rights, however, by 
reason of defects in the proceedings instituted or rather authorized by 
Congress for that purpose, the lands to which these parties were en- 
titled have been taken up; they have been frittered away, so to speak, 
from the alluvial lands which they might have had in the territory 
of Louisiana seventy-five years ago to accept now that which is of 
very much less value, call it what you please, under this bill. 

The Senator from California objects because we are giving, by rea- 
son of this bill, a largely enhanced value to this serip. I think that 
is not the case. In 1858 Congress passed an act reciting that: 

Where any private land claim has been confirmed by Congress, and the same, it 
whole or in part, has not been located or satisfied, either for want of a specific loca 
tion prior to such confirmation, or for any reason whatsoever, other than a discov: 


ery of fraud in such claim subsequent to such confirmatign, it shall be the duty of 
eral of the district in which such claim was situated, upon satis 


The question is on the amendment 


the surveyor-gen 7 
factory proof that such claim has becn so confirmed, and that the same, in whole 
or in remains unsatisfied, to issue to the claimant, or his legal representatives. 
a certificate of location for a quantity of land equal to that so confirmed and unsat 
isfied ; which certificate may be located upon any of the public lands of the United 
States subject to sale at private entry at a price not exceeding $1.25 per acre. 











1878. 


At the time that act was passed and at the date of the passage of 
the specific acts enumerated in the report, the lands which might 
have been taken under those provisions are a great deal more valua- 
ble than any lands which can be taken now. 

The minimum value of the lands of the United States is $1.25 per 
acre. The maximum value this scrip could have in the hands of a 
settler seeking to enter land would be $1.25 per acre. It as a matter 
of course will be very much less when you put it on the market, be- 


cause it undoubtedly will pass through different hands before it | 


comes to the settler. 

The Committee on Publie Lands, in introducing the provision that 
it shall be used by actual settlers only, designed to prevent the loca- 
tion of this serip in large bodies whereby practically speculation in 


the public lands might be carried on, and to limit its use to those per- | 


sons who have already settled or who may hereafter settle on public 
lands, so that it would not result in the aggregation of large bodies 
of lands in the hands of one person or small combinaiions of per- 
sons. It simply authorizes it to be used in a manner similar to the 
use that is made of bounty land warrants; and the obligation of the 
Government to these parties is just as fixed and definite and deter- 
mined as any other obligation the Government is under to any of its 
citizens or anybody else. 

This matter has been before different committees of both Houses 
heretofore, has been reported favorably by a committee of the pres- 
ent House of Representatives—I think the report is now before the 
Senator from California—has been submitted repeatedly to the Com- 
missioner of the General Land Office and Secretary of the Interior, 
each time receiving favorable reports accompanied by a recommen- 
dation that the bill should pass. There does not seem to be any rea- 
son why at this late day, seventy-five years after the time when these 
rights were confirmed by the treaty of 1803, these parties should not 
have some small measure of that justice which is their due. 

Mr. EDMUNDS. Mr. President, this bill, I notice, covers a pretty 
broad ground, and it brings to my mind, as suggested by one or two 
gentlemen who are familiar with the history of the Senate, some 
pretty old affairs connected with some land grants that were strongly 
suspected afterward, like the Houmas grant, &c., to be frauds, but 
which were gotten through Congress by one contrivance or another. 
“The holders of such scrip,” this bill provides, are to have rights in 
respect of its location which the existing law does not confer. The 
subject to which this bill refers I think should have been properly 
considered by the Committee on Private Land Claims, the records of 
which committee show the history of these various private land 
grants, and claims, and serip, &c., and who are considering questions 
of this character continually. As the law has stood for some time in 
respect to some of these old acts, the provision was that where a 
private land claim was confirmed under the authority of an act of 
Congress, and it turned out that in consequence of some act of the 
Government the land could not be located on the spot where the 
original French or Spanish or Mexican grant placed it, the person 
entitled might locate an equal number of acres anywhere, sometimes 
within the State, and sometimes and generally within the United 
States, on lands subject to private entry at $1.25 an acre. That was 
the escape-valve for apparent injustice that it was sometimes thought 
might be done. In this state of the case, and considering the great 
importance of this bill and its wide scope touching these private land 
claims—for that is all there is of it—l suggest the propriety of re- 
ferring it to the Committee on Private Land Claims to have their 
view on the subject in connection with the investigations and con- 
siderations that are constantly going on in that committee, and I 
make that motion. 

Mr. MCDONALD. I think it is very proper, indeed, that it should 
go to the Committee on Private Land Claims, 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont that the bill be referred to the Committee on 
Private Land Claims. 

Mr. PLUMB. Before that motion, is put I should be glad to make 
a statement. This bill refers only to cases where, under decisions of 
the Supreme Court, all questions with reference to the rights of these 
parties have already been settled. That adjudication puts them in 
possession of this muniment of title, this certificate ; but it does not 
- them any right to locate it upon anything which is valuable at 
all events. 

Mr. JONES, of Florida. Allow me to suggest that I think the bill 
goes a little further than that. I think it not only speaks of cases 
that have already been determined, but applies to those that may be 
hereafter determined. 

Mr. PLUMB. But that can only be by the judgment of the Supreme 
Court under statutes already existing, so that it does not provide for 
any new adjudication. It only accepts the adjudication which has 
already either been made or provided for, and provides a method of 
adjusting or settling obligation which the United States has already 
acknowledged to exist and which has been or may hereafter be deter- 
mined by its own courts. 

I have no particular objection to this bill going to the Committee 
on Private Land Claims. There is not anything in it that, as I under- 
stand, will not stand the test of their scrutiny. 

The Senator from Vermont has mentioned, I think, some cases which 
have arisen under the adjustments of land claims in the territory 
which we acquired from Mexico, and no doubt great abuses have 
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arisen. For the purpose of meeting them and owing to some know!l- 
edge which I personally had in regard to those cases and in regard to 
similar cases ia which errors or worse might arise which were now 
| pending before the Senate, at an early period of the session I intro- 
duced a bill to provide for an adjudication of all those cases within 
the territory acquired from Mexico which had not before been adju- 
dicated. While I do not care to reflect upon the industry or applica- 
| tion of the Committee on Private Land Claims, I have yet to hear of 
any report having been made upon that bill. 

More than that, there are pending before that committee, I think, 
or at all events there are before the Senate for the purpose of refer- 
ence to that committee, if not already before it, a large number of 
| cases which have been settled or adjudicated, as far as they can be 

adjudicated, by the surveyor-general of the Territory of New Mexico. 
I think myself that the Committee on Private Land Claims has evi- 
denced a proper degree of solicitude for the interests of the Govern- 
ment in not taking up and considering those reports from the sur- 
| veyor-general; but I do insist that with reference to this class of 
cases it is far better for the Government that they should be settled 
| upon some rule which shall be not only fair to the Government itself, 

but fair to the claimants, than it is that they shall remain until they 
become chronic and swell to a volume which will make it some day 
possible that they may all get together and go through without that 
scrutiny they ought to have. 

If there can be any reasonable degree of assurance that this bill 
will receive present consideration at the hands of the Committee on 
Private Land Claims, certainly I shall have no objection whatever to 
its going there. But, Mr. President, this bill has been before differ- 
ent committees of both Houses of Congress; it has received not only 
the consideration of those committees, but their favorable action and 
report in both bodies, a report having been made on a similar bill to 
the House of Representatives within a few days, and it has received 
the consideration of the Commissioner of the General Land Office and 
of the Secretary of the Interior and has been favorably indorsed by 
them; and it would seem as though certainly everything which could 
tend to establish the merit of the bill, to bring its provisions properly 
before Congress, had been done, and that further delay was not neces- 
sary. 

Mr. SARGENT. Allow me to ask the Senator a question. Have 
there been cases already adjudicated by the United States Supreme 
Court? 

Mr. PLUMB. 
Land Office. 

Mr. SARGENT. It seems to me that somebody must have found 
out by experiment after the adjudication of those cases and the issu- 
ance and reception of the scrip that it was nut worth much in the 
market, and they want to bringit up; orit may be that they, finding 
it not worth much in the market, have sold it out to speculators and 
those speculators want to bring it ap. In either case I do not believe 
it would be wholesome legislation. But I have not much contidence 
in these old land-grant cases, very little indeed, especially in those 
that are seventy-five years old before a remedy is applied. Why was 
it that these parties did not enter on this land seventy-five or fifty 
years ago? 

Mr. PLUMB. I think I can answer that question. 

Mr. SARGENT. The Senator can answer it after I get through. 

Mr. PLUMB. Ican do it now. It appears by an examination of 
the statutes that Congress commenced to legislate on this subject in 
1806; that it legislated in 1806 and in 1858, and at various periods 
from that time down to 1872, authorizing these parties to make appli- 
cation to the courts for the purpose of having their rights estab- 
lished. 

Mr. EDMUNDS. Constantly reopening the subject. 

Mr. PLUMB. Well, Congress having by substantive legislation 
authorized a judicial determination of these rights, it certainly does 
not seem to me now that it is either wise or becoming that we should 
undertake to say that these parties shall not have the benefit of that 
which has been judicially determined to be theirs. 

Mr.SARGENT. It isnot the ancient legislation of Congress which 
it is now proposed to give these parties the benefit of, but that which 
took place eleven years ago, or some of it six or seven years ago, 
which is not found now so effective as the parties would like or the 
parties who have succeeded to their interests, and therefore it is 
necessary to come in and give a higher value to this serip at this time. 

I was saying, however, that I had very little confidence in these 
ancient land-grant cases. I have lived nearly thirty years in a State 
which has been very much cursed in this respect by fraudulent land 
grants, by forged land grants, some of them sifted out by the courts, 
some of them getting by the courts and being confirmed, where they 
took broad acres extending over such an immense amount of country 
that some of the men who owned Spanish grants there could not pos- 
sibly go around their circumference with a swift horse in a day of 
twenty-four hours. I have no donbt that some, and perhaps many, 





I am so informed by the Commissioner of the General 


of the pretended Mexican grants in California were honest and bona 
Jide, improvidently made, too generously made perhaps by the Mexi- 
can government; but they were bona fide in the sense that they com- 
plied with Mexican laws, and were made prior to the annexation 
of California to the United States, consequently while the jurisdic- 
tion existed in the hands of the Mexican officers, and that there was 
But there isa very large class of them also where 
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they were made subsequent to the annexation of California to the 

United States, or where having been made prior a grant of half a 

league or a league has been extended to a dozen, perhaps twenty 

leagues. In other words, frauds of every possible name have been 

committed in that State under perhaps as good a system for sifting 

them out as could be devised. Originally a land commission was 

provided before whom all holders of land grants were required to 

file their papers, and that within a year after the admission of the | 
State into the Union, then an appeal to the United States district 

court, and then an appeal to the United States Supreme Court, 

perhaps the best system which could be devised in order to sift | 
out the fraudulent from the true. And yet I doubt if there is any 
intelligent Californian who does not believe at the present day that 
vast frauds have been committed by the forgery of claims since 
the jurisdiction of Mexico ceased, and that these have passed through 
the courts and have been confirmed. ‘There is now pending in the 
United States Supreme Court a case wherein on behalf of the United 
States it was alleged in the court below, the case not having proceeded 
further, that the grant was forged after California became the prop- 
erty of the United States, was forged within the boundaries of the 
State, was signed there by aman who formerly had been governor 
under Mexico, and if made during the term of his governorship he | 
would unquestionably have had a right to execute it, but several 

years after California became a State of the Union he,conspiring with | 
others, forged a grant to one of the most valuable tracts in the State, 

and in oneof the most populous counties. When the application was 
made on behalf of the United States in the United States court below 
to open the case in order to determine whether or not these allega- 
tions Were true,and whether that grant was a forgery made after the 
State of California was admitted into the Union, the court below | 
held, for reasons unquestionably satisfactory to them, that the United 
States hed no rights in the matter, and that the fraud was a success. 
That question is on appeal here. 

1 do not mention this for the purpose of prejudicing the case at all, 
although I have opinions upon it, but simply to show the class of 
frauds which grow up under Mexican grants, grants like those in 
Florida, in Missouri, in Louisiana, in California, and in New Mexico, 
as illustrating that Congress under a pretended regard for hoary 
claims may be entrapped as courts are entrapped into recognizing 
enormous land steals. I look with suspicion upon a bill which pro- 
ceeds upon the premise that seventy-five years ago there was a grant 
in Louisiana which the parties did not avail themselves of and for 
which in order to avail themselves of there were statutes passed from 
time to time down to half a dozen years ago, and now we come in 
to add toall those statutes a provision that the land scrip which we 
gave at that time to these parties in settlement shall be taken and 
made at the expense of the Treasury of the United States equivalent | 
to cash. 

l say, then, unless this matter was examined by a committee of | 
lawyers of this body, tracing the original history of these grants and 
the course of legislation down to the present time, and saying that 
we are bound in conscience, upon their authority as iawyers, to pass 
a bill like this, lam opposed to its passage and will use every means | 
I can in order to defeat it. For that reason lam in favor of the | 
reference of this bill to the Committee on Private Land Claims, on | 
which are some of the ablest Senators in this body, and if they shall 
eome in and say that, considering the origin of these claims and the | 
history of legislation down to the present time, it is just and neces- 
sary that this bill pass, then I will yield my convictions. Otherwise 
I must say that my experience in these mattess leads me so strongly 
to distrust them that I shall oppose the passage of the bill. 

Mr. EUSTIS. Mr. President, I hope that this bill will not be com- | 
mitted tothe Committee on Private Land Claims, for the reason that 
such a reference virtually defeats the passage of the bill at this ses- | 
sion. If this bill be just, if we propose to do an act of justice to the 
people who hold this scrip, there is no reason why this bill should not 
be passed. It has no connection whatever with any fraudulent Mex- | 
ican land claim, nor has it any connection with any fraudulent Hou- | 
mas claim in the State of Louisiana. My constituents hold to-day a 
very considerable amount of this land scrip, and 1 do not conceal or 
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possession of that land scrip which is not worth twenty cents on the 
dollar, because there is nothing but refuse land in the State of Lou- 
isiana by which they can make this scrip available. And the only 
purpose of this bill, so far as the parties interested in Louisiana are 
concerned—I know nothing with reference to the other States—is to 
simply give a marketable value to the scrip which they hold, and to 
allow actual settlers to pay the Government in this scrip. 

Mr. McMILLAN. Will the Senator from Louisiana permit me to 
ask him for what purposes this scrip can be used under the sixth sec- 
tion of the act of Congress of June 22, 1860? This act is referred to 
in the bill; but what its terms or provisions are do not appear, and | 
cannot find the act very conveniently, as it is only referred to by the 


, date of its approval. 


Mr. EUSTIS. It was under that act of 1860 that this litigation was 
finally brought to a close ; and the sixth section of that act provided 
that the scrip issued to the claimants “ may be located upon lands 
subject to private entry at $1.25 an acre.” 

Mr. McMILLAN. ‘Then is there any limit to the locality within 
which the lands subject to entry with this scrip are located, or can it 
be located upon any of the public lands of the United States ? 

Mr. EUSTIS. Does the Senator mean under the act of 1860? 

Mr. McMILLAN. Yes, sir. 

Mr. EUSTIS. I take it for granted it is limited to the State where 
the concessions were made; otherwise they would not require the 
passage of this act. Of course if the parties who hold this scrip could 
go and enter lands outside of the State, the scrip would have its ful! 


| value, 


Mr. McMILLAN. The section of the law to which my attention is 
directed by the Senator from Kansas, who has charge of this bill, is 
as follows: 


Sec. 6. And be it further enacted, That whenever it shall appear that lands 
claimed, and the title to which may be contirmed under the provisions of this act, 
have been sold in whole or in part by the United States prior to such contirmation 
or where the surveyor-general of the district shall ascertain that the same cannot 
be surveyed and located, the pasty in whose favor the title is contirmed shal! have 
the right to enter upon any of the public lands of the United States a quantity of 
land a in extent to that sold by the Government: Provided, ‘hat said entry 
be made only on lands subject to private entry at $1.25 per acre, and as tar as may 
be possible in legal divisions and subdivisions, according to the surveys made by 
the United States. 


I do not perceive upon the first reading of that section that it is 
limited to the State within which the original grant was located. 

Mr. EUSTIS. ‘The Senator is correct. 

Mr. MCMILLAN. If that be so, the effect of this provision is to 
make this scrip locatable upon any public lands of the United States 
subject to private entry, and the second section of it would extend 


| to homesteads and pre-emptions upon any lands of the United States, 


whether within railroad land-grants or otherwise; and the effect of 
the bill would seem to be to enhance very largely the value of this 
scrip beyond the value attached to it under the original act. 

Mr. EUSTIS. I merely wish to state now, Mr. President, that this 
bill was unanimously reported by the Committee on Public Lands, as 
I am informed, and the measure has also been recommended by the 
Commissioner of the General Land Office and the Secretary of the 
Interior. 

‘he PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont to refer the bill to the Committee on Private 
Land Claims. 

Mr. MCMILLAN. Mr. President, I am opposed in principle to issu- 
ing and throwing upon the market any more scrip, for any purpose, 
which may be located upon the public lands of the United States. 
We have an abundance of that article now, and the evils flowing from 
its existence, from the uses to which it can be applied, and the abuses 


| which have sprung up from the issuance of this scrip are so great 


that, so far as 1 am concerned, if any remuneration is to be given in 
any way to these claimants of land, I should prefer myself to pay them 
in cash rather than to issue further certificates or to extend the privi- 
leges or incidents of the scrip already issued. The effect of this bill 
is, it seems to me, to enhance very largely the value of the scrip. If 
the act of June 22, 1560, has been modified, and if the scrip cannot be 
used for entering any of the lands subject to private entry, then this 


desire to conceal from the Senate that the object of this bill is to | bill upon its face changes any subsequent restriction and removes it; 
enhance the value of that scrip. There was a litigation which lasted | and the second section clearly permits its use for very important pur- 
for forty years arising out of the validity of French concessions. | poses which would add very greatly to the value of the scrip. 


After this protracted and expensive litigation, carried on by these 


Mr. PLUMB. I agree so entirely with what the Senator from Min- 


parties at their own cost, they had a judgment rendered by the Su- | nesota has said about the policy of —* speculation upon the 
e 


preme Court of the United States in their favor that the lands which | public lands that I want simply to say that 


they claimed belonged legally to their ancestors. When theyclaimed 
to be put in possession of these lands which were adjudicated to them 
by the Supreme Court of the United States it was discovered that the 
Government of the United States itself had already disposed of these 
lands and had received the proceeds of the lands which belonged to 
these litigants and put them into the United States Treasury. 

The very decree of the Supreme Court which adjudicated these 
lands under French concessions to these parties in Louisiana pro- 
vided that land scrip should be issued to them which could be used 
for private-land entry. Of course the effect of the decision was that 


all the time from the very date the concessiou was made these parties | 


ewned these lands, but when they received this scrip, which was lim- 
ited to private-land entries, instead of having lands which they owned, 
mstead of having land scrip which had any value, they were put in 


misunderstands the 
| purport of this bill if he thinks it will have that effect. It does not 


have that effect, but simply discharges an obligation of the Govern- 


ment by issuing scrip to be used by the owners, so that no possible 

speculation can result from it in the manner which he seemed to an- 

ticipate. 
| Mr. President, there is one other thing about this scrip. After this 
| long litigation, of course there is no use in considering the question 
| whether the decisions have been proper or not. I presume they have 
| been or the courts would not have rendered them. I know nothing 
whatever about the antecedent steps, and I do not happen to know 
a person who directly or indirectly is interested in this scrip except 28 
I know it from the public statement of the Senator from Louisiana, 
| recently made. This scrip, as I understand, is now held in bulk. If 
a man hasa grant under an orignal concession, it is for a certain num- 
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ber of acres that he holds in one piece, practically speaking. He can 
only locate it in that way. There is no provision whereby it can be 


subdivided, whereby he can locate it on forty, or eighty, or one hun- 


dred and sixty acre tracts at all. The condition of atiairs as they now 
stand amounts to a practical embargo upon justice, — 

Mr. OGLESBY. Mr. President, I believe the question pending be- 
fore the Senate is on the motion to refer this bill to the Committee 
on Private Land Claims. ; 

The PRESIDING OFFICER. The Senator is correct. : 

Mr. OGLESBY. I was not present in the Committee on Public 

Lands when this bill was discussed before it; I was absent at my 
home; but I remember that the subject in a general sense had been 
considered by the members of that committee. It seems that the 
committee considered the bill and — it proper to report it back 
and recommend its passage. I do not know, of course, what argu- 
ments controlled them exactly, but from my experience on that com- 
mittee I doubt not they were controlled by the strongest’ arguments 
and the clearest case, or the bill would not have found its way back 
here with their recommendation. Now, what is to be gained by re- 
ferring this bill to the Committee on Private Land Claims? What 
does the Senate expect to obtain by that motion? Would the Senate 
expect the Committee on Private Land Claims to go back and con- 
sider the decisions of the Supreme Court of the United States as to 
whether this land scrip had been properly authorized or not? Would 
the Committee on Private Land Claims go back and search through 
the history of each tract of land or each piece of scrip beyond the 
Supreme Court, or does the Senate wish to intimate, by sending it to 
the Committee on Private Land Claims, that it will not be satisfied 
with any decision the Supreme Court may hereafter make on another 
1ew case ? 
What has the Committee on Private Land Claims to do with the 
thing? Whatnew light can they shed upon the subject? The Sena- 
tor from California with considerable force and earnestness made 
allusion to a large class of fraudulent land claims that had been 
palmed off on the people of the United States in California since the 
acquisition of California from the government of Mexico. What the 
Senator from California says may be entirely true, and in a general 
sense I think not unlikely it is true; but does that throw any light 
on the subject of the settlement of a man’s right to a piece of land 
in Louisiana, or Florida, or Missouri under the purchase of that Terri- 
tory from Spain and France? What light, I should like to know, does 
our experience in regard to Mexican land grants or Spanish land 
grants through the Mexican Republic in California shed upon an 
entirely different and remote subject? Whether the people who hold 
this scrip hold it justly or not or those who may hereafter get any 
shall hold it justly and fairly and legally or not, depends by the very 
words of this bill upon the judgment of the Supreme Court of the 
United States. Cannot the Senate stand upon the findings and judg- 
ments of that tribunal, or does it prefer to stand upon the judgment 
and finding of the Committee on Private Land Claims of the Senate ? 
If that be not the object, what is it? 

Do you suppose the Committee on Private Land Claims are going 
to throw any more light on this subject than the Committee on Pub- 
lic Lands has attempted to throw on it, on this point as to whether 
this scrip shall be located in a volume of five hundred or five thou- 
sand acres or ten thousand acres in a block, as it would now be located 
under existing laws, or as the Committee on Public Lands of the Sen- 
ate think, to eeese it in subdivisions of one hundred and sixty acres. 
Does the State of California or the State of Kansas, or the State of 
Nebraska, or either one of the Southern States where there are pub- 
lic lands left to be disposed of, want locations of land made by scrip 
in blocks of sections and townships? I imagine not. This bill is 
very careful to say that it shall be subdivided into sections, quarter 
sections, and forty-acre tracts, into the legal subdivisions provided 
by law, and that being so divided = the Commissioner of the Gen- 
eral Land Office shall issue to the holder of this scrip in block, if he 
chooses to take smaller subdivisions described in lieu of that, so that 
it may be planted about in different spots on the public surveyed 
lands, not the unsurveyed, but the surveyed lands of the United 
States. 

Mr. SARGENT. The Senator is chairman of the Committee on 
Public Lands, and I do not like to differ with him on the construc- 
tion of the language of his bill, but that is not the proposition at 
all; the proposition is that it shall be turned into money. 

Mr. OGLESBY. It is not my bill. When I come to that I will 
discuss it. Iam only discussing one point at atime. I cannot do 
what the Senator from California can always do, discuss two points 
at once. One ata time is all I can get along with. 

Mr.SARGENT. That isas much as any one man can get along with, 
but the Senator will hardly lay down one proposition and then go on 
and state an entirely different one. 

Mr. OGLESBY. I do not stand corrected by the Senator from Cali- 
fornia. This bill provides that the Commissioner of the General 
Land Office shall issue scrip, and gives the right to the person to 
make an entry with that scrip on lands subject to entry at $1.25 an 
acre, does it not? 

Mr. SARGENT. No, sir. 

Mr. OGLESBY. Then I do not read itaright. Under this bill also 
the holder of the scrip may assign it to any purchaser, and that pur- 
chaser may take the scrip and locate the land. An actual occupier 
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of the land may take that scrip, settle upon land, and get a title un- 
der the scrip as an actual settler on one hundred and sixty acres of 
land. If it is not so provided in the bill, I have read it wrong and 
ought to be corrected ; but I have only read it since I have been sit- 
ting here, for I was not in the committee when it was considered ; 
and as I have read it hastily, it may be possible that in some respects 
I have not got a correct understanding of it. It is simply to divide 
this scrip up. Whether the people who hold it got it honestly or dis- 
honestly, I do not know. I will go as far as any Senator on this floor 
to stop the issuing of scrip to be located upon the public lands from 
any questionable source or for any questionable purpose. What the 
Government wants her public lands for in the future is actual settle- 
ment. This Government has repeated over and over, again and again, 
that the policy for the disposition of the public lands should be to 
give them to the actual occupant of the soil. We desire to carry that 
policy out in the States, old and new, and in Territories. This bill 
provides that only the actual settler can utilize this scrip when he 
gets it in paying for a pre-emption made by him, or in paying fora 
homestead settlement where he abandons, under the homestead law, 
his title and chooses to purchase the homestead tract, instead of liv- 
ing out the five years required by law. 

Can the Committee on Private Land Claims throw any more light 
on this subject than the Senate can, or than the Committee on Public 
Lands can? If the Senateshall believe that, then they will send the 
bill to that committee; but it is the only reason in the world for send- 
ing it there, unless you expect that committee to go back behind the 
Supreme Court of the United States and say whether it has properly 
adjudicated these cases. I do not see anything in the bill that is 
objectionable. I do not see anything in it that the Senate cannot 
sustain. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twelve minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
twelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 2, 1878. 


The House met ateleven o’clock a.m. Prayer by Rev. ALFREB H. 
AMEs, of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
I call for the regular order. 
The regular order would be the morning hour. 
I rise to a personal explanation. 
Mr. DUNNELL. LI insist upon the regular order. 

The SPEAKER. The Chair will state that he understands that the 
gentleman from Tennessee [Mr. ATKINS] does not propose to antag- 
onize the morning hour of to-day by moving to go into Committee of 
the Whole for the consideration of the executive and legislative appro- 
priation bill. 


Mr. DUNNELL. 
The SPEAKER. 
Mr. REAGAN. 


PERSONAL EXPLANATION, 


Mr. REAGAN. I send to the Clerk’s desk to be read two extracts 
from the Commercial Gazette, of Pittsburgh, I believe; one dated 
April 27, 1878, and the other April 29, 1878. 

The Clerk read as follows : 


We have for a long time suspected the good faith of REAGAN, in the matter of the 
freight-discrimination bill. He has been abundant in excuses and trifling in action. 
His latest excuse was that he could not get the bill up out of order and must wait 
the regular time. When the regular order did come, on Thursday, he failed to 
report. Itis scarcely possible for him to excuse this failure. It proves that he is 
a traitor to the bill and does not propose to have it brought up this session. In 
view of the known monetary influences opposed to the bill his action places him in 
a very suspicious light. In any event he represents the democratic party and has 
taken the most effective measure to kill the bill. Had it come up, there were 
enough votes assured to pass it; but having withheld it, at the call just made, it is 
almost impossible to have it passed atall. Should Congress adjourn in June, which 
is not improbable, that bill cannot by any possibility pass. It should be distinct] 
understood that the democratic party will be held responsible for this breach o 
faith, and must suffer the consequences.—Commercial Gazette, April 27, 1878. 

It begins to be very strongly hinted that if GLover would fish a little in the 
Committee on Commerce he might get a bite from REAGAN. The operations of 
that gentleman in the freight-discrimination matter are of a character to com- 
mand very general interest, not to say suspicion. When, a year or two ago, an- 
other gentleman handled this matter in that committee it is said he improved in 
circumstances very materially. REAGAN was exceedingly anxious to get the chair- 
manship this session, and was particularly anxious to get the freight-discrimination 
bill before his committee. There are several corporations that can afford to ‘‘see ” 
the chairman, and despite his early zeal for the bill it has been noticed that there 
was a day when Mr. REAGAN suddenly cooled, and began to talk of the difficulties 
of getting his bill before the House. One day last week his committee was called, 
and the opportunity was squarely before him of reporting the anti-discrimination 
bill. REAGAN was absent. Of course he dodged. Thus he has the rare honor of 
having shown the clover foot. Dothe democrats propose to be responsible for this 
man? He has done badly, and tainted himself and party, and perpetrated a great 
sublic wrong. The bill should at least have a chance for ita life. What has Mr. 
Reacan to say !—Commercial Gazette, April 29, 1878. 


Mr. REAGAN. During the seven years that first and last I have 
been a member of this House this is the first time I have ever felt 
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called upon to notice anything said about me or my acts in the news- 
papers. And I would not do so now but that the articles just read 
by the Clerk refer to the manner in which I have discharged my du- 
ties both as a member of the Committee on Commerce and a member 
of this House in relation to a measure which I regard as one of the 
most important now pending before Congress. I refer to the bill re- 
lating to the regulation of interstate commerce and to prevent unjust 
discrimination by common carriers. 

During the Forty-fourth Congress Mr. Hopkins, of Pennsylvania, 
introduced a bill the same in substance as the one which the Com- 
mittee on Commerce of this House have reported. That bill led toa 
pretty extensive investigation by the Committee on Commerce. That 
committee took the sworn testimony of railroad officials and others 
in relation to the necessity for the enactment of such a law. I felt 
then the necessity of the passage of such a law and earnestly co-op- 
erated with Mr. Hopkins in trying to secure action upon the bill. 
But it had been introduced rather late in the session and we were 
unable to act upon it during the last Congress. 

At the beginning of the extra session of the present Congress, Mr. 
Hopkins not being a member of this House, I reintrodaced the bill 
which he introduced during the last Congress, and had it referred to 
the Committee on Commerce. I desire to make a very brief state- 
ment about my action in connection with that bill. 

I asked the committee to give prompt attention to the bill, because 
I regarded it as one of very great importance. When I say that it 
relates to the cost of transportation of the $1¢,000,000,000 of internal 
commerce which, according to the Burean of Statistics passes over 
the railroads of the country annually, and provides for placing lim- 
itations upon the power of those great corporations to do injustice 
both to individuals and communities by discriminations in rates of 
freight, the magnitude and importance of the bill will be evident to 
all. The committee concurred with me in my view that the bill was 
of importance, and at an early period in this session authorized me 
to report it to the House. 

Under the instructions of the committee, as the best means of 
securing early and favorable action on the bill, I asked that it be 
printed and recommitted to the committee in order that I might be 
able to bring it up for action when our committee was next called. 
As soon as the bill was reported I made it my business to go to mem- 
bers on both sides of the House to invite their attention to the bill 
and to the long, printed report that accompanied it, and to ask them 
to consider it and, if it recommended itself to their judgment, to aid 
in the passage of the bill. Since then, from time to time, when I 
hoped that we might have a morning hour in which to report it, I 
have repeatedly gone to gentlemen on both sides of the House and 
recalled their attention to the bill and report and asked their co-op- 
eration to secure the passage of the bill. 

Last week, I believe, the Committee on Commerce was called, and 
we had some twenty minutes of a morning hour. I did not then 
report the bill, for the reason that the committee had some ten or 
fifteen bills prepared and ready to report, and under instructions of 
the committee and by agreement of the committee I consented that 
the other bills of less importance before us might be reported during 
the morning hour, and either action secured upon them at that time 
or some day set for their consideration upon the Calendar, in order 
that when we reached the bill relating to internal commerce and the 
preventing of discrimination by common carriers we might be in a 
position to insist either upon having a day fixed for its consideration 
or upon having it considered during the morning hour, and thus not 
fail to secure action of the House upon the bill. 

These facts that I state are known to every member of the Com- 
mittee on Commerce and to many members of the House on both 
sides to whom I have applied for aid in securing the passage of the 
bill. They may be further proved by the persistence which I have 
steadily for three weeks past insisted on having a morning hour, 
mainly for the purpose of reaching and securing action upon this 
important bill. 

It issaid in the articles which have been read by the Clerk that I was 
absent when the committee was called ; that when I could have re- 
ported the bill I was not here and did not report it. I state now that 
I have never been out of my place upon this floor one moment at any 
time when I could by any possibility have reported this bill and 
secured action upon it. That is enough for me to say in reference to 
the charge that I was absent and dodged in order to avoid reporting 
this bill. 

It is stated in the article which has been read that I have been 
guilty of duplicity, of treachery, of venality; that I have been ap- 
proached by railroad corporations who have large means and were 
able to “ me in reference to this bill; that thus I have suddenly 
cooled off in my support of the bill. These grave charges are all made 
in the teeth of the fact that my whole action before the committee 
and before this House shows the truth of what I say—that I have 
earnestly exerted myself at all times in the committee and in the 
House to secure the passage of the bill. 

Before this House and the people in any part of this country who 
know me, I would not feel called upon to notice these charges. Ido 
not think that any man on earth who has known me, multitudinous 
as my faults may be, has ever conceived that I acted with dupiicity, 
= treachery, or venality upon any subject in the course of my whole 
ife. 


sec 
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It is further stated in the article that the democratic party through 
me is to be held responsible for the treacherous defeat of this bij], 
Why, sir, in the committee no one ever thought of making this a par- 
tisan question. Not only six at least of the seven democrats on the 
committee support the bill, but the four republican members of the 
committee also support it. If the report is not unanimous, it cer- 
tainly is the report of ten members of the committee out of cleven, 
So far as my observation in this House has gone I have seen no dispo- 
sition on the part of any one to regard or treat this as a partisan 
question. It relates to a matter affecting in a large degree the ma- 
terial interests of the whole country, without reference to party or to 
section. While we are struggling here to save to the country a few 
million dollars by economizing expenditures, I say to you, sir, that 
in my judgment this bill, if passed, would save to the country in the 
cost of transportation more than all the annual expenditures of this 
Government. Such are my convictions in reference to the importance 
of this measure and such have been the reasons why I have earnestly 
tried to urge it forward to its passage. 

I have only to add that the two articles of that paper do not con- 
tain a single statement which is not utterly false and without the 
shadow of foundation. This is not the time or the presence in which 
to characterize such language; and I shall not do so further than to 
say that I suppose every one coguizant of my action will feel, as I do, 
nothing but pity and scorn for a wretch so lost to a sense of honor 
and justice as to be willing to inflict such injury upon the reputation 
of a fellow-man among people who do not know him. 

Mr. DUNNELL. As a member of the Committee on Commerce | 
ask the privilege of saying one word. 

The SPEAKER. The Chair hears no objection. 

Mr. DUNNELL. I have never heard read from the Clerk’s desk a 
more ungenerous, unkind, and untruthful statement than that which 
has been read this morning in relation to the gentleman from Texas, 
[Mr. REAGAN, ] the chairman of the Committee on Commerce. If any 
gentleman could display zeal and an unflagging interest in any meas- 
ure, these qualities have been displayed by the gentleman from Texas 
in reference to this bill. He not only introduced the bill referred to 
by this correspondent, but he has followed it up week after week and 
month after month until it was ready to be reported. I am witness 
to the fact that for the last three weeks he has been as constant as 
the most devoted friend to any measure could be in endeavoring to 
have a call of the committees that he might report and bring up for 
considera*ion this identical bill. I say, therefore, there is not a sen- 
tence in that article which is not absolutely and wholly false. 

GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 


Mr. HENDEE, by unanimous consent, reported back, with amend- 
ments, from the Committee for the District of Columbia, the bill (H. 
R. No. 3259) providing a permanent form of government for the Dis- 
trict of Columbia; which was ordered to be printed, and referred to 
the Committee of the Whole on the public Calendar, not to be brought 
back on a motion to reconsider. 

CUSTOMS-REVENUE OFFICERS. 

Mr. HALE. I call for the regular order. 

The SPEAKER. The morning hour begins at twenty-five minutes 
past eleven o’clock. The first business in order is the unfinished 
business pending at the close of the last morning hour, the bill (H. 
R. No, 3828) to amend section 23 of the act approved June 22, 1574, 
entitled “An act to amend the customs-revenue laws and to repeal 
moities.” 

Mr. ROBERTS. Mr. Speaker, I suppose this subject has been suili- 
ciently discussed, and unless the House desires its further considera- 
tion I demand the previous question. 

Mr. O'NEILL. What has become of the legislative appropriation 
bill? I am desirous to see the real business of Congress proceed. 

The SPEAKER. The gentleman is not in order. The business of 
the morning hour is proceeding and nothing which does not relate to 
that business is in order. 

Mr. ATKINS. I will state to the gentleman from Pennsylvania 
{Mr. O’NEILL] that I shall endeavor to call up the legislative appro- 
priation bill immediately upon the expiration of the morning hour. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading, and was accordingly read the third time. 

Mr. EDEN. I suggest that the gentleman reporting this bill should 
make some explanation of it. I confess I do not understand it. 

Mr. ROBERTS. I have already explained this matter somewhat 
fully a few days ago. I do not object, however, to entering now into 
a brief explanation. This bill is intended to amend section 2: o! 
the act approved June 22, 1874, entitled “An act to amend customs- 
revenue laws and to repeal moities.” , 

The effect of the proposed amendment will be to place the nava! 
ofticers at Baltimore and New Orleans on a like footing as to salaries 
with the naval officers at Boston, Charlestown, San Francisco, and 
Philadelphia. It will have the further effect that it will place the 
surveyor of the ports of New Orleans, Baltimore, and Portland on 
the same grade as to salary with the surveyors of the ports of Boston, 
San Francisco, and Philadelphia. In the opinion of the Secretary 
of the Treasury, which is coincided in by the Committee on Con- 
merce, it is a mere casus omissus and should have been incorporated 
in the original act. 











1878. 
The bill now under consideration will correct the omission and 
place Baltimore, New Orleans, and Portland in the grade to which 
they properly belong. The law as it now stands makes an unjust 
discrimination, and nothing more than substantial justice would be 
accomplished by the passage of the bill as reported by the committee. 
If any one desires it I will ask for the reading of the letter of the 
Commissioner. 

Mr. HALE. 
other day ? 

Mr. ROBERTS. It is. 

Mr. HALE. And after explanation of which all further opposi- 
tion was withdrawn ? 

Mr. ROBERTS. Yes, sir. 

Mr. CASWELL, Is there any minority report ? 

Mr. ROBERTS. There isnone. The report is unanimous. I demand 
the previous question. , 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was passed. 

Mr. ROBERTS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The later motion was agreed to. 


Is not this bill the same bill that was discussed the 


LIFE-SAVING SERVICE. 

Mr. ROBERTS. I am instructed by the Committee on Commerce 
to report back favorably a bill (H. R. No. 3988) to organize the life- 
saving service, and to move its reference to the Committee of the 
Whole on the state of the Union, and! to ask that it be made the 
special order for the 9th of this monta, and from day to day until 
disposed of. 

The SPEAKER. The bill and report have already been ordered to 
be printed ? 

Mr. ROBERTS. They have. 

Mr. BLOUNT. Of course it is the understanding it is not to inter- 
fere with prior orders ? 

The SPEAKER. It cannot interfere with prior orders. 

Mr. BLOUNT. Nor with appropriation bills. 

Mr. ROBERTS. Of course I do not intend it shal] interfere with 
regular appropriation bills. I propose it shall be made the special 
order for the 9th of May after the morning hour, and from day to 
day till disposed of ; not to interfere with appropriation bills or prior 
orders. 

Mr. WOOD. Will it interfere with the tariff bill? 

The SPEAKER. It will not. 

Mr. O'NEILL. It will not be much harm if it does. 

The motion of Mr. ROBERTs was agreed to. 


AID TO WRECKED VESSELS. 

Mr. DUNNELL, from the Committee on Commerce, reported back, 
as a substitute for House bill No. 1756, a bill (H. R. No. 4674) to aid 
vessels wrecked or disabled in the waters conterminous to the United 
States and the Dominion of Canada; which was read a first and 
second time. 

The bill, which was read, provides that Canadian vessels of all de- 
scriptions may render aid or assistance to Canadian or other vessels 
wrecked or disabled in the waters of the United States contiguous to 
the Dominion of Canada; provided that the act shall not take effect 
until a proclamation by the President declaring that the privilege of 
aiding American or other vessels wrecked or disabled in Canadian 
waters contiguous to the United States has been extended by the gov- 
ernment of the Dominion of Canada, and declaring the act to be in 
force ; and provided further that the act shall not be in force from and 
after the date of proclamation by the President to the effect that said 
reciprocal privilege has been withdrawn or revoked by the said gov- 
ernment of the Dominion of Canada. 

Mr. DUNNELL. The simple object of this bill, which was in charge 
of the gentleman from Michigan,| Mr. HUBBELL, ] member of the Com- 
mittee on Commerce, is to provide for reciprocity between the wreck- 
ing-vessels of the United States and the wrecking-vessels of Canada, 
so as to allow American vessels to go to the Canadian shore to rescue 
oraid American sailors, and also that Canadian wrecking-vessels may 
come to the American shore for alike purpose. It is well guarded 
and is indorsed and recommended by the Treasury Department. 

Mr. WOOD. Is there any report accompanying this? 

Mr. DUNNELL. There is none. I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
— and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

STEAMBOAT SILVER WAVE. 


Mr. DUNNELL also, from the Committee on Commerce, reported 
back favorably a bill (H. R. No. 3546) to change the name of the 
steamboat D. A. McDonald to Silver Wave. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to allow the owner of the steamboat D. A. McDonald,a 
vessel of American ownership, running on the Upper Mississippi River, 
to change the name of said boat to that of Silver Wave. 





CONGRESSIONAL RECORD—HOUSE. 


SS 





_——— 


It appears from the report, which was read, that it is a passenger 
stern-wheel steamer, built in 1872 at Le Claire, Iowa, as follows : 
Material, wood; length, one hundred and twenty feet; depth, four 
feet; breadth, twenty-four feet; tonnage, one hundred and sixty- 
eight and thirty-eight hundredths; capacity, forty passengers. It 
has two good engines and is in all respects a first-class steamer. 

Mr. DUNNELL. I demand the previous question. 

The previous question was seconded and the main question or- 
dered; and under the operation thereof the bill was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 


BARATARIA SHIP-CANAL COMPANY. 


Mr. REAGAN, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (H. R. No. 3978) to author- 
ize the Barataria Ship-Canal Company to construct and operate a 
ship-canal from New Orleans to the Gulf of Mexico, through the lands 
and waters of the United States, and to grant to said company the 
right of way for that purpose. 

The bill was read. It grants to the Barataria Ship-Canal Company, 
a body-corporate of the State of Louisiana, created by an act of the 
Legislature of said State, approved April 24, 1877, the right of way 
through the lands and waters of the United States, to enable said 
company to construct and operate a ship-canal from a point at or 
near the city of New Orleans to the Gulf of Mexico, throngh the Bara- 
taria Bay, in the State of Louisiana, with power and authority to con- 
struct and maintain all necessary harbors, locks, dams, dikes, levees, 
and piers; provided the same shall in no manner interfere with o1 
affect the usual and ordinary navigation of said waters where they 
are not confined either by piers or canal-banks constructed by said 
company, and necessary for the use and ope.ation of said canal; and 
provided further that Bayou Villars shall not be closed by said canal 
company. 

In its second sec‘ ion it provides that, in the transportationof military 
or naval stores, troops, or munitions of war of the United States, such 
rates of toll only shall be charged as may be preseribed by the Secre- 
tary of War, and that the tolls or tonnage charges of said company 
shall not exceed $1 per ton on the tonnage measurement of any vessel 
for the round trip through said canal, or half said sum for less than 
the round trip, and not exceeding twenty-five cents for each passen- 
rer through said canal either way; provided that vessels of five tons 
burden and less shall be exempt from tolls for the use of said canal 
when they do not pass through the locks. 

Mr. REAGAN. An act was passed by the Legislsture of the State 
of Louisiana incorporating a company for the purpose described in 
this bill. A bill was presented to the House and referred to the Com 
mittee on Commerce, for which this is a substitute, proposing a sort 
of reincorporation. The committee, instead of reporting the bill 
referred to them, report this bill which simply gives the right of way 
to the company over the lands and waters described in the bill from 
a point near New O leans to the Gulf of Mexico through the Bara 
taria Bay. It contains no provision by which anything is secured 
from the Government but simply the right of way. And connected 
with that we have in the bill provided that the public waters through 
which the canal shall pass shall remain public and free to all vavi 
gat‘on and that vessels of five tons burden and less shall pay no tolls. 

We thought it right in granting the right of way to impose two 
limitations: first, in the transportation of Government supplies the 
rates of toll shall be regulated by the Secretary of War; and, sec 
ondly, the tolls of the company shall not exceed a certain maximum 
for freight and passengers. The Louisiana Legislature subsequently 
passed a joint resolution recommending and asking Congress to pass 
such a bill. This is all there isin it. There is nothing granted in 
land, money, or privileges, but simply the right of way; and then 
the freedom of all the public waters is preserved. As the bill con- 
tains nothing else and is the unanimous report of the committee, I 
will ask for the previous question on its passage. 

Mr. CONGER. I desire to offer the amendment which I send to 
the desk. 

Mr. REAGAN. I cannot consent to open the bill for amendment. 
If the House desires to reject it I am willing they shall do so. But I 
do not desire that time shall be oceupied in the discussion of this bill 
as there is another of considerable importance which I wish to report 
to-day. 

Mr. CONGER. 
ment ? 

Mr. REAGAN. I must decline to do so. 
grants nothing but the right of way. 

Mr. CONGER. Then I make the point of order, which will send it 
to the Committee of the Whole. The gentleman can take his choice. 

Mr. REAGAN. Ido not know to what point of order the bill is 
subject. 

Mr. CONGER. The point of order is that it gives lands of the 
United States to this canal company. 

Mr. REAGAN. I will hear the amendment read. 

Mr. CONGER. lask the gentleman to allow it to be offered. 


Will not the gentleman allow me to offer an amend- 


As I have said the bill 


I 


can get the bill where I can offer the amendment without consent. 
Mr. REAGAN. 


I cannot say whether I will yield for the amend- 
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ment until I hear it read. If I can be permitted to do so, and if this 
will prevent me getting in a bill of more importance, which I am pre- 
pared to report, I will withdraw the bill. But I will hear the amend- 
ment read. 

The Clerk read the proposed amendment, as follows : 


At the end of section 2 add as follows: 

And provided further, That no toll shall be charged on any boats or vessels navi- 
rating any of the waters on the line of said canal which could have been navigated 
»y such vessels had such canal not been built. 


Mr. REAGAN. I think if the gentleman from Michigan will read 
the bill he will see we have preserved all the public waters free. Iwill 
explain. There may be in the bayous of the pass some places where 
there is navigable water, but in other places it is necessary to cut 
through the marshes in order to connect the bayous and sloughs, and 
the object is to get thirty feet of water. 

Mr. CONGER. 1 object very much to the small class of vessels that 
can navigate these waters without any canal whatever being com- 
pelled to pay toll because the waters are being deepened for the 
larger class of vessels. 

Mr. REAGAN. We have made the canal free for vessels of five 
tons and under, That is intended to cover the fishing-smacks and all 
that class of boats. 

Mr. CONGER. I think there can be no objection to this amend- 
ment if the gentleman means what he seems to mean by the bill. 

Mr. REAGAN. We have preserved all the rights of navigation over 
the public waters. That is provided for specifically in the bill. The 
object of this company is to make a deep channel, and in passing 
through the marshes where there is no slough or channel there are 
occasional places where the streams may now be navigable but for a 
very shallow depth. 


Mr. CONGER. This amendment only provides that vessels which 


could have passed through these waters without a channel shall not 
may toll? 
Mr. REAGAN. Very well; let the amendment be adopted. 

The amendment was adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 


Mr. REAGAN moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
INTERSTATE COMMERCE. 
Mr. REAGAN, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (H. R. No. 3547) to regu- 


late interstate commerce and to prohibit unjust discriminations by 
common Carriers. 


The SPEAKER. The bill will be read. 

Mr. REAGAN. Iask attention to this bill as one of very great 
importance ; and I request members to listen while it is being read, 
for the reason that I shall propose to have it considered now. I do 
so becanse there are so many special orders already set that, if this 
billis postponed till these special orders have been disposed of, I antici- 
pate that action upon it at this session would be defeated. I regard 
it as a bill of so much importance that I ask action upon it now, and 
I hope gentlemen will give their attention while it is being read. 

The Clerk read the bill, as follows: 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall be unlawful for any corporation, 
company, receiver, trustee, or person acting or engaged alone, or with any other 
corporation, Company, person, or party, in or about operating, running, or using 
any railroad or railway, or the carriage of any property on or by means of any 
railroad or railway or other means of transportation by common carriers, directly 
or indirectly to charge to, or receive from, any corporation, company, person, or 
party, any greater or less rate or amount of freight, compensation, or reward for 
the receiving, delivering, loading, unloading, handling, storing, or carriage of any 
property carried, or to be carried, on or by any such railroad or railway, or other 
means of transportation by common carriers, and which is, or is to be, wholly or 
partly carried on or by such railroad or railway, or other means of transportation 

yy common carriers, in, or as part of, one actually or substantially continuous car- 
riage, from or to any foreign nation or country, into or from within any State or 
States, ‘Territory or Territories, of the United States, orin or through two or more 
States or Territories of the United States, or from within one State or Territory 
of the United Stats into or through one or more other State or States, Territory 
or Territories, of the United States, than shall be received and retained from any 
other corporation, company, person, or party, for the same or substantially the 
samo or similar act, service, or thing, acts, services, or things, respectively, done 
or performed, or which is or are to be, or should have been, done or performed, re- 
spectively, at the same or substantially the same time or times, or while the same 
schedule relating thereto, hereinafter provided for, shall be in force. Every cor- 
poration, company, receiver, trustee, and person acting or engaged as aforesaid 
shall afford and furnish the same and canis good, cheap, and expeditious advan- 
tages, services, means, and facilities for the carriage of all property entitled to 
be carried, and shall equally and as cheaply and expeditiously do and perform 
each and all acts, services, and things in, about, or connected with the receiving, 
delivering, loading, unloading, handling, storing, or the carriage of all property 
which is, or is to be, or shall have been, carried in or by one actually or sub- 
stantially continuous carriage, as aforesaid; and for, in, about, or connected with 
through rates of freight, compensation, or reward, and for, in, about, or connected 
with any carrying connection, or any receipt, delivery, wharfage, or storage, and 
in all other respects, as is, are, or shall be afforded or furnished or done for, in, 
about, or connected with the receiving, delivering, loading, unloading, handling, 
storing, or carriage, respectively, of any other property of the same or substan- 
tially the same or similar kind, when said acts, services, and things, respectively, 
are furnished, done, or performed, or are to be, or should be, or should have been 
furnished, done, or performed, respectively, at the same or substantially the same 
time or times, or when the same schedule aforesaid in respect thereto is in force. 
No break, stoppage, or interruption in carriage, or any contract, arrangement, or 
understanding, or any act or acts, thing or things, shall prevent the carriage of any 
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property from being, or being regarded as, actually and substantially one continy. 
ous carriage as aforesaid, unless such break, stoppage, interruption, contract 
arrangement, or understanding, act or acts, thing or gs, is or are, or was or 
were, for some practical purpose, and without intent to prevent such carriage from 
being, or being regarded as, actually or substantially continuous as aforesaid, ang 
without intent to evade any provision of this act. 

Src. 2. That it shall be unlawful for any corporation, company, receiver, trustee 
or person acting or engaged as aforesaid, directly or indirectly, to allow, return’ 
deliver, do, cause, furnish, or pay, or cause, or suffer, or permit to be allowed 


| returned, delivered, done, caused, furnished, or paid, any rebate, drawback, com 


mission, sum, act, service, or thing, which shall actually or substantially make 
result in, or tend to make the freight, compensation, or reward received from or 
paid by any corporation, company, person, or party, or connected with the receiy 
ing, delivering, loading, unloading, handling, storing, or carriage of any property 
carried or to be carried in or by one actually or substantially continuous carriag: 
as aforesaid, less or more than the freight charge, compensation, or reward, respect 
ively, received or paid and retained, for the same or substantially the same or 
similar carriage, act, or acts, thing or things, respectively, done or performed, or 
to be done or performed, for any other corporation, company, person, or party, in 
about, or connected with the receiving, delivering, loading, unloading, handling 
storing, or carriage of any other property of the same or substantially the same or 
similar kind, and done or areal. or which is or are to be, or which should be 
or have been done or performed at the same or substantially the same time or 
times, or when the same schedule aforesaid relating thereto shall be in force 

Sec. 3. That it shall be unlawful for any corporation, company, receiver, trustee. 
or person acting or engaged as aforesaid, directly or indirectly to make, enter into 
or do, or cause, or suffer, or permit to be made, entered into, or done, any combi 
nation, conaection, contract, understanding, arrangement, change of schedule, car 
riage in different cars, or in less than a car-load when carried by railroad, or less 
than aton when carried otherwise, delay in carriage, or other delay, or other act, 
service, matter or thing, to or with intent to evade any provision of this act, or to 
or with intent to prevent any carriage aforesaid from being or being regarded as 
actually or substantially continuous as aforesaid, or whereby any corporation, com 
pany, person, or party, who may pay or agree to pay any sum, rate, or amount for 
or connected with the receiving, delivering, loading, unloading, handling, storing, 
or carriage of any property carried or to be carried in or by one actually or sub 
stantially continuous carriage as aforesaid, shall not have the same advantages and 
services, and as good, cheap, and expeditious means and facilities therefor, respect 
ively, as is or are, or is or are to be, afforded or given to any other corporation, com 
pany, person, or party, for, in, about, or as to the same or substantially the same 
or similar carriage, act or acts, thing or things, service or services, respectively, 
done or performed, or which is or are to be, or should be, or should have been done 
or performed at the same or substantially the same time or times, or when the same 
schedule aforesaid relating thereto shall be in force. 

Src. 4. That it shall be unlawful for any corporation, com y, receiver, trnstee 
or personacting or engaged as aforesaid, directly or indirectly to charge or receive 
any greater freight, rate of freight, compensation, or reward for the carriage of 
any property carried or to be carried in or by one actually or substantially continu 
ous carriage as aforesaid, for a shorter than fora longer distance, or for the car. 
riage of any of the same per mile, than shall be charged per mile, and received and 
retained, for the carriage of property of the same or snbstantially same or similar 
kind, the carriage of which is or is to be entirely performed within one State or 
Territory, and whith is, is to be or should have been carried at the same time or sub 
stantially the same time or times ; and the charges, compensation, and reward for the 
receiving; delivering, loading, unloading, handling, and storing of any property so 
carried or to be carried in or by one actually or substantially continuous carriage 
as aforesaid shal) be no greater than the charges, compensation, or reward received 
and retained, respectively, for the same or substantially the same or similar act or 
acts, service or services, done or performed, or which is or are to be or should have 
been done or performed at the same or substantially the same time or times for or 
as to property of the same or substantially the same or similar kind, the carriage 
of which is, or is to be, completed within one State or Territory. 

Sec. 5. That each and all the provisions of this act shall apply and relate to 
property, and the receiving, delivering, loading, unloading, handling, storing, and 
carriage of the same, carried or to be carried, actually or substantially in or by one 
continuous carriage as aforesaid, and the freight, rate of freight, compensation, 
and reward, respectively, therefor, or connected with the same respectively, and 
each and all facilities, means, services, advantages, combinations, contracts, arrange- 
ments, understandings, acts, matters, and things for, or connected with the same, 
or any of the same, whether such property is or is to be carried wholly on or by 
one railroad or railway, or partly on or by one railroad or railway and partly on or 
by some other way or ways of carriage, and whether the acts, things, and services 
respectively as to the same is or are, or is or are to be, done or ormed, or such 
freight, reward, or compensation is, or is to be, charged or received or retained by 
any such corporation, company, receiver, trustee, or person acting or engaged as 
aforesaid, alone or with any other corporation, company, person, or party, or alone, 
as one freight, compensation, or reward, or with, or as part of, any other freight or 
freights, compensation or compensations, reward or rewards, sum or sums, amount 
or amounts. 

Sec. 6, That every corporation, company, receiver, trustee, and person acting or 
engaged as aforesaid shall, from and after thirty days after the passage of this act, 
adopt and keep posted copies of a schedule in force at the time, as to all property 
whether carried or to be carried entirely within one State or Territory, or other- 
wise, as aforesaid, with reference to the receiving, delivering, loading, unloading, 
handling, storing, or carriage of or as to which any of them, respectively, is or are 
to act or be engaged as aforesaid, and which schedule shall plainly, distinctly, and 
separately state : 

First, the different kinds and classes of all property to be carried ; ; 

Second, the different places and termini between and at which each kind and 
class of such property will be carried, received, and delivered ; and 

Third, the rates of freight and prices for the carriage from place to piace, ard 
between the different places aforesaid, and for the receiving, delivering, loading, 
unloading, handling, and storing of each kind and class of said property, and the 
rates of freightand prices aforesaid, pepeaneey, when separate rate or charge, rates 
or charges, are to be made for any of the matters aforesaid. s 

Such schedule may be changed from time to time as hereinafter provided. Copies 
of such schedule shall be printed in plain large type, at least of the size of ordinary 
Pica, and shall be kept plainly posted for public inspection, in at least two places 
in every depot or place where freight is usually received or discharged, to which 
such schedule shall relate; and no such schedule shall be changed in any partic ular 
except by the substitution of another schedule containing the specifications abov 
required, which substituted schedule shall plainly state the time when it shall go 
into effect, and copies of which, printed as aforesaid, shall be posted, as is above 
provided, at least ten days before the time when it shall go into effect, and which 
substituted schedule shall thereupon at the end of said time go into effect, and re- 
main in effect until another schedule shall as aforesaid, and in the manner afore 
said, be substituted therefor. It shall be unlawful for any corporation, company, 
receiver, trustee, or person acting or engaged as aforesaid, after thirty days after 
the passage of this act, directly or indirectly to charge or receive or retain more OF 
less freight, rate of freight, compensation, or reward for the carriage, receiving, 
delivering, loading, unloading, handling, or storing of any property aforesaid, car- 
ried, or to be carried, in or by one actually or substantially continuous carriage 
as aforesaid, than shall be specified therefor in the schedule aforesaid, which shall 


| be in force at the time when the carriage, receiving, delivering, loading, unloading, 
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ing, or storing, respectively, to which such freight, rate of freight, compensa- 
— reward shall relate, shall be or should have been done or slaeels But 
it ig expressly provided, That if change is made in the freight, rate of freight, com- 
nsation, or reward to be paid for the carriage, receiving, delivering, loading, nn- 
oading, handling, or storing of any property carried orto be carried wholly in one 
State or Territory, then the freight, rate of. freight, charge, compensation, and 
reward, respectively, for the same or substantially the same or similar carriage, act 
or acts, service or services, for or as to any property to be carried in or by one 
actually or substantially continuous carriage as aforesaid, shall not be greater than 
the freight, rate of freight, compensation, and reward, respectively, for the same 
or substantially the same carriage, act or acts, service or services, for or as to prop- 
erty of the same, or substantially the same orsimilar kind, the carriage of which is 
or isto be performed within one State or Territory, done or performed, or which is 
to be or should have been done or performed at the same or substantially the same 
time or times. : é, 

Sec. 7. That each and every act, matter, and thing hereinbefore declared to be 
unlawful is hereby prohibited ; and in case any corporation, company, receiver, trus- 
tee, or person acting or engaged as aforesaid shall do, suffer, or permit to be done 
any act, matter, or thing in this act prohibited or forbidden, or shall omit or fail 
to do any act, matter, or thing in this act required to be done, or shall be guilty of 
any infraction of this act, such corporation, company, receiver, trustee, or person | 
shall forfeit and pay to the corporation, company, person, or party who may sus- 
tain damage thereby, an amount equal to three times the damages so sustained, to 
be recovered by the corporation, company, person, or party so sustaining such dam- 
age, by action in any circuit or district court of the United States, in any district 
where such corporation, company, receiver, trustee, or person can be found or 
shall have an oflice orplace of business ; and shall, for each offense, forfeit and pay | 
a penalty of not less than $1,000, to be recovered by the United States by action in 
any circuit or district court aforesaid, one-half of such pevalty or penalties, when 
collected, to be paid to the informer. Any action to be brought as aforesaid to 
recover any such penalty or damages may be considered, and if so brought shall be | 
regarded, as a subject of equity jurisdiction, and discovery and affirmative relief 
may be sought and obtained therein. 


CONGRESSIONAL RECORD—HOUSE. 





| hour. 


In any such action so brought as a case of | 


equitable cognizance, preliminary or final injunctions may, without allegation or | 


proof of damage to any plaintiffor complainant, be granted upon proper nee, 
restraining, forbidding, and prohibiting the commission or continuance of any acts, 
matters, or things within the terms or purview of this act prohibited or forbidden. 
In any action aforesaid, and upon any application for any injunction above provided 
for any director, officer, receiver, or trustee of any corporation or company aforesaid, 
or any receiver, trustee, or person aforesaid, or any agent of any such corporation 
or company, receiver, trustee, or person aforesaid, or of any of them alone or with 
any other person or persons, party or parties, may and shall be compelled to at- 
tend, appear, and testify and Ag evidence ; and no claim that any such testimony or 
evidence might, or might tend to, criminate the person testifying or giving evidence 
shall be of any avail, but such evidence or testimony shall not be used as against 
such person on the trial of any indictment against him. The attendance and appear- 
ance of any of the persons who as aforesaid may be compelled to appear or testify, 
and the giving of the testimony or evidence by the same, respectively, and the 
production of books and papers thereby, may and shall be compelled, the same as 
in the case of any other witness; and in case any such deposition or evidence, or 
the production of any books or papers may be desired or required for the purpose of 
applying for or sustaining any injunction aforesaid, the same, and the production 
oF books and papers, may and shall be had, taken, and compelled, by or before 
any United States commissioner, or in any manner provided or to be provided for 
as to the taking of other depositions or evidence, or the attendance of witnesses, or 
the production of other books or papers, in or by chapter 17 of title 13 of the Re- 
vised Statutes of the United States. In actions to be brought as aforesaid, dam- 
ages sustained in the period of a month or = of a month may be regarded as and 
counted or declared upon or complained of generally and as one separate cause of 
action, and so, whether such damages be sustained in one month or in different 
months; and such separate causes of action may be joined in the same action. No 
action aforesaid shall be sustained unless brought within one year after the cause 
of action shall accrue. 

Sec. 8. That any director or officer of any corporation or company acting or en- 
gaged as aforesaid, or any receiver or trustee, or person acting or engaged as afore- 


said, or any agent of any such corporation or company, receiver, trustee, or person | 


aforesaid, or of one of them alone, or with any other corporation, company, per- 
son, or party, who shall directly or indirectly do, or cause or willingly suffer or 
rmit to be done, any act, matter, or thing in this act prohibited or forbidden, or 
irectly or indirectly aid or abet therein; or shall directly or indirectly omit or 
fail to do any act, matter, or thing in this act required to be done, or cause or will- 
ingly suffer or permit any act, matter, or thing so directed or required to be done, 
not to be so done; or shall directly or indirectly aid or abet any such omission or 
failure, or shall directly or indirectly be guilty of any infraction of this act, or 
directly or indirectly aid or abet therein, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined not less than $1,000. 

Sec. 9. That nothing in this act contained shall apply or refer to the carriage, 
receiving, delivering, loading, as. handling, or storing of any property car- 
ried or to be carried in or by one actually or substantially continuous carriage, as 
aforesaid, less in quantity the ordinary load of an ordinary freight-car when 
carried by railroad, or less than one ton when carried otherwise, unless some con- 
tract, arrangement, understanding, or act with respect to such property, or some 
part or parts thereof, or such property with other property, or such carriage, re- 
ceiving, delivering, loading, unloading, handling, or storing of the same, or of some 
— or parts thereof, or of the same with other property, shall be or has been made, 

ad, done, or re with intent to evade some provision of this act: Provided 
always, That for all freights of less than a car-] when carried by railroad, or 
less than a ton when carried by other means of transportation, all the facilities 
and charges in reference thereto shall be uniform and equal to all for the same or 
similar service, and the penalties herein provided for shall apply to violations of 
this proviso: And provided further, That nothing contained in this act shall pre- 
vent the United States from making contracts, or enjoying those already made, for 
facilities and rates of transportation more advantageous than those accorded to 
the general public under the provisions of this act: And provided further, That the 

rovisions of this act shall not embrace the transportation of articles which may 
carried free, or at lower than schedule rates of freight, for charitable purposes, 
or to or from public fairs or expositions for purposes of exhibition. 


Mr. REAGAN. 
cannot get hold of it now. 

The motion was agreed to. 

Mr. BUTLER. I desire to reserve all points of order on the bill. 

Mr. HALE. I wish also to reserve points of order until we can see 
the bill in print. None of us can get it now. 

The SPEAKER. The time to make points of order upon the bill is 
now, as the bill is before the House for consideration. 

Mr. HALE. I suppose the gentleman from Texas does not intend 


to endeavor to press the bill through the House before members have 
even had an opportunity of reading it. 
The SPEAKER. The Chair understands that it is the purpose of 


“ gentleman from Texas to have the bill considered in the morning 
ur. 


I move that the bill be reprinted, because members | 
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Mr. REAGAN. For the present I desire to do so. 


The bill has been 
for a long time printed, and is one of such importance that it ought 
to be thoroughly considered, as I said before. 

Mr. HALE. With the understanding that the gentleman does not 
intend to push it now, let it go over into the morning hour of to-mor- 
row. 

The SPEAKER. The morning hour will not expire for five minutes. 


Mr. GARFIELD. I would ask the gentleman from Texas if this is 
a@ unanimous report from the Committee on Commerce ? 

Mr. REAGAN. I donot know whether it is a unanimous report ; it 
is the report of ten of the members of the committee; whether the 
eleventh member agrees to it I do not know. I desire to know 
whether, if the previous question is ordered, I shall be entitled to one 
hour to close the debate ? 

The SPEAKER. The gentleman will be entitled to one hour to 
close the debate. 

Mr. BUCKNER. What time does the gentleman from Texas pro- 
pose to allow for discussion ? 

Mr. REAGAN. I do not propose to occupy more than the morning 


Mr. STEPHENS, of Georgia. I am utterly opposed to this bill com- 
ing in to obstruct the business of the morning hour. I move torefer 
it to the Committee of the Whole on the state of the Union. 

Mr. REAGAN. I do not yield for that purpose. 

Mr. EDEN. I suppose the gentleman from Texas will take no ad- 
vantage of the House by moving the previous question this morning. 

Mr. REAGAN. I have already stated that I do not propose to put 
the bill upon its passage to-day. I understand the importance of 
the bill and I should not ask the House to pass it without considera- 
tion, and gentlemen need give themselves no uneasiness upon that 
score. 

The SPEAKER. The Chair desires to say, as the House may be 
under a misapprehension, that the two hours allowed to each com- 
mittee are for reports. This bill has been once reported and it will 
continue in order in the morning hour as long 1s the House desires to 
discuss it. 

Mr. BANNING. 

The SPEAKER. 

Mr. REAGAN. 
morning hour. 

The SPEAKER. The gentleman has two and a half minutes. 

Mr. REAGAN. This bill has but few objects. One is to prevent a 
discrimination in charges for freight by railroad companies against 
shippers ; that is, that no higher ratesshall be charged to one shipper 
than to another, that no advantage shall be given to one shipper over 
another. The object of the bill is to prevent unjust discriminations 
by transportation companies and as a corrollary to that they are for- 
bidden by the bill under penalties to allow drawbacks or rebates in 
all cases, and they are also forbidden to enter into combination: for 
the purpose of discriminating against persons or places. 

The only other material provision of the bill is that transportation 
companies shall not charge more freight for shorter distances than for 
longer distances, upon the same line. A gentleman near me suggests 
that we propose to regulate the pro rata rates of charges. The bill 
has no such provision init. It contains no provision as to what 
charges shall be made, but only that they shall be equal as to all 
shippers and not greater for short distances than for long distances. 

Mr. EDEN. I wish to call the gentleman’s attention to section 4 
and inquire of him whether that would not have the effect of regu- 
lating the rates? 

Mr. REAGAN. I will tell the gentleman what the object of that 
section is. Ithink I recollect it, although it has been some time since 
I read the bill. The object of the fourth section is in relation to the 
rates of transportation of interstate commerce, providing that the 
charges upon interstate commerce shall not be greater than upon State 
commerce, and that that can be done by Congress has been decided 
by the courts and sustained by a decision of the Supreme Court. 

Mr. EDEN. If I understand the gentleman, then take for instance 
a shipment from Pittsburgh and one from Chicago; the shipper from 
Chicago is not bound to pay the same rate as the shipper from Pitts- 
burgh is bound to pay. 

Mr. REAGAN. There is nothing in the bill on that subject. The 
transportation company may charge as much from Pittsburgh to Phil- 
adelphia as from Chicago to Philadelphia but they are not permitted 
to charge more. 

Mr. MCMAHON. What effect will this bill have on State laws in 
relation to this subject ? 

Mr. REAGAN. It does not affect them in any way. 

Mr. ATKINS. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. WHITE, of Pennsylvania. 
ing hour of to-morrow ? 

The SPEAKER. It will not, because to-morrow will be private 
bill day. This bill remains in the morning hour, and will come up 


And cut off reports from all other committees ? 
Certainly. 
I desire to say a word before the expiration of the 


Will this bill come up in the morn- 








again for consideration when there is another morning hour for pub- 
lic business. 


MARINE DANGER-SIGNAL. 

Mr. BUTLER, by unanimous consent, introduced a bill (H. R. No. 
4675) to establish a marine danger-signal; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole for the purpose of 
considering the legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. EpeEN in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
and will resume the consideration of the bill (H. R. No. 4104) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1879, and for other pur- 
poses. The Clerk will report the pending paragraph of the bill. 

The paragraph was read, as follows: 

Pension Office : 

For compensation of the Commissianer of Pensions, 83,600; chief clerk, $2,000 ; 
medical referee, $2,250; twenty clerks of cloas 4 
clerks of class 2; one hundred clerks of class 1; thirty-four clerks, at $1,000 each ; 
one skilled mechanic, at $1,200; tifty-tive copyists, at 8900 each; one engineer, at 


$1,200, and one assistant engineer, at $1,000; seven assistant messengers ; six pages, | 


at $480 each ; 


The CHAIRMAN. The pending amendment is to increase the com- 
pensation of the Commissioner of Pensions from $3,600 to $4,000 a 


and for laborers and watchmen, $6,000; in all, $412,670. 


year. Upon that amendment the gentleman from Ilinois[ Mr. Sparks] | 


made the point of order that it increased the compensation of an offi- 
cer and was against existing law. 

Mr. LYNDE. Does the gentleman from Illinois [Mr. Sparks] in- 
sist upon his point of order? 

Mr. SPARKS. I must insist upon it. 

The CHAIRMAN. The point of order being insisted upon, the 
Chair of course is compelled to decide it. The section of the Revised 
Statutes to which the Chair was referred fixed the compensation of 
the Commissioner of Pensions at $4,000. That section was a part of 
what is known as thesalary act, passed March 3, 1873. That act was 
repealed by the act of June 20, 1874, and by that repealing act the 
salary of the Commissioner of Pensions, with other salaries, was put 
back to what it was before, which the Chair believes was the amount 
named in this bill. The Chair, therefore, is compelled to sustain the 
point of order. 

Mr. CASWELL. The salary by the repealing act was made $3,000. 

The CHAIRMAN, Then, it is made larger by the appropriation 
bill. Still the point of order is good as against the amendment. 

Mr. CASWELL. Does the Chair hold that the repeal of the salary 
act revived former salaries ? 

The CHAIRMAN, The repealing act provides that hereafter offi- 
cers shall receive the same salaries they were entitled to before that 
salary act was passed. 

Mr. CASWELL. AsI think the decision of the Chair would be 
establishing a dangerous precedent, I must respectfully appeal from it. 

Mr. HANNA. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HANNA. DolTunderstand thatthe ruling of the Chair involves 
the idea that the repeal of a statute revives former law ? 

The CHAIRMAN, 
law, which gave the Commissioner of Pensions a salary of $3,000. 
The last appropriation bill fixed the salary at $33,600. The Chair holds 
that the amendment is an increase of salary not warranted by law. 

Mr. RICE, of Ohio. The salary is fixed yearly by an appropriation 
bill. 

The CHAIRMAN. By reference to the old statute it will be found 
that the salary of the Commissioner of Pensions was $3,000 a year; 
the appropriation bill of last year made it $3,600, 
been taken from the decision of the Chair, the question is: Shall the 
decision of the Chair stand as the judgment of this committee ? 

Mr. CASWELL. Upon that question I call for tellers. 

Tellers were not ordered; there being but 15 in the affirmative, not 
one-fifth of a quorum, 

The decision of the Chair was sustained. 

The Clerk read the following under the head of “Pension Office:” 


For actual and necessary expenses of clerks detailed to investigate suspected | 


frauds and attempts at fraud, as provided by law, 840,000. 


Mr. VANCE. I move to amend by adding to the paragraph just 
read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That it shall not be lawful for the Commissioner of Pensions, acting 
under the Secretary of the Interior, to drop pensioners from the rolls upon ex parte 
statements taken by special agents; but in all cases where evidence is taken to drop 
persons from the mney ote ne the pensioners shall be notified to attend and cross- 
examine if they choose to do so. Section 4744 of the Revised Statutes is hereby 
modified to conform to this amendment. F 

Mr. ATKINS. Iam willing to accept that amendment. 

Mr. PAGE. Is it not subject to a point of order? 

Mr. VANCE. I think it is not. 


The CHAIRMAN. Does the gentleman from California [Mr. PAGE] | 


make the point of order? 
Mr. PAGE. I do not. 
Mr. VANCE. I understand the Committee on Appropriations has 
agreed to accept the amendment without debate. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 
United States Patent Office : 


For compensation of the Commissioner of the Patent Office, $4,500; forassistant 
commissioner, $3,000; for chief clerk, $2,000; three examiners-in-chief, at $3,000 


forty clerks of class 3; sixty | 


The repealing act expressly revived the former | 


An appeal having | 


each; examiner in charge of interferences, $2,500; trade-mark examiner, 22.50 
twenty-two principal examiners, at $2,250 each ; twenty-two first assistant exam), 
iners, at $1,600 each; twenty-two second assistant examiners, at $1,400 each 
twenty-two third assistant examiners, at $1,200 each; one financial clerk, 82,099 
who shall give bond in such amount as the Secretary of theInterior may determine 
one machinist, $1,600; four clerksof class 4; five clerks of class 3, (one of whom 
shall be translator of languages, and act also as librarian, and shall receive an addi. 
tional sum of $200;) sixteen clerks of class2; and twenty-tive clerks of class } 
twenty-five clerks, at $1,000 each; for sixty copyist-clerks, at $900 each ; for three 
skilled dranghtsmen, at $1,200 each; for one messenger and purchasing-clerk 
$1,000; for one skilled laborer, $1,200; for ten attendants in model-room, at 329) 
each; and for laborers, $27,600; three folders and pasters, at $480 each; in a)] 
$358,640. ' 


Mr. VANCE. I move toamend the paragraph just read so as to in- 
crease the compensation of the chief clerk from $2,000 to $2,500 ; 
also to increase the compensation of the principal examiners from 

| $2,250 to $2,500, of the first assistant examiners from $1,600 to $1,200. 
of the second assistant examiners from $1,400 to $1,600, and of the 
| third assistant examiners from $1,200 to $1,400, each. The object of 
| my amendment is to restore the salaries of the chief clerk, of the 
| twenty-two principal examiners, of the twenty-two first assistant, 
twenty-two second assistant, and twenty-two third assistant exam- 
iners to the amounts now fixed by law. 

1 have offered this amendment by direction of the Committee on 
Patents. It is the opinion of that committee that no further redue- 
tion ought to be made in the salaries of the officers I have mentioned. 
The last Congress reduced the salary of the chief clerk 10 per cent., 
and this bill proposes to reduce it to $2,250. It is an important office 
and we think the salary should not be further reduced. 

The salaries of the examiners and assistant examiners were esta)b- 
lished thirty years ago. The positions which these men hold are mor 
important than those of mere clerks; they do not occupy the posi- 
tions of mere copyists or clerks, but they are experts. Some of these 
men are lawyers and some scientific men. We think it would be un- 
wise to reduce their salaries, for in many instances these men, if a 
reduction should take place, would retire, whereby the Patent Office 
and the country would suffer. 

Ihave received letters from inventors in different parts of the coun- 
try urging that the salaries of the examiners should not be reduced. 
When these salaries were fixed thirty years ago the compensation of 
| a member of Congress was $3 a day. Our own salaries have been 
| advanced until they are now $5,000 a year. We ask merely that the 
pay of these men shall remain as it is; we are not asking for any 
increase of their salaries. We leave it to the Committee of the Whole 
to settle whether it is wise to make the reduction here proposed. 

Mr. ATKINS. This amendment involves a very large addition to 
the amount of this bill. I have not been able in the hurry of debate 
| to calculate how much; but the amount is many thousands of dol- 
lars. There is scarcely a chief clerk of any bureau of this Govern- 
ment (with here and there perhaps an exception) that receives more 
than $2,000. The proposition here is to increase the salary of the 
chief clerk to $2,250. 

Mr. VANCE. It is not an increase. 

Mr. ATKINS. Yes, sir; it is, because the salary as provided by thi 
last appropriation act is $2,000. 

Mr. VANCE. I think the gentleman is mistaken. 

Mr. ATKINS, (referring to a document.) I find I was mistaken. 
| The amount appropriated heretofore is $2,250. Still I say that there 
is scarcely a bureau in the Government where the chief clerk gets 
more than $2,000. There are a few, but a very few. 
| So far as these examiners are concerned, I admit that it requires in 
| many instances some legal talent to be an examiner ; but a great deal 
of work that is put upon these examiners requires very little legal 
acumen or learning. Yet here is a sweeping proposition to increase 
| the salaries of the principal examiners to $2,550. The gentleman 
from North Carolina may have meant $2,500; but his amendment 
| reads $2,550. 
| Mr. VANCE. If it does it is a mistake. 
| 
| 








Mr. ATKINS. More than that, the class of third assistant exam- 
iners was provided a few years ago as a temporary provision only, in 
order that copies of drawings might be brought up, a work which 
| they said could be done in two or three years. Here is a report ot 
| the Commissioner of Patents in 1875, declaring that in a year or two 
| these copies of drawings could all be completed. I understand it to 

be a fact that the copies referred to will be completed during this 

fiscal year, if they are not already completed ; and it was represented 

to us that when this work should be done these third assistant exam- 
| iners could be dispensed with entirely. But, instead of that, here is 
the gentleman from North Carolina, the chairman of the Committee 
on Patents, not only proposing to continue this class, which we un- 
fortunately have done in our bill, but proposing to increase thet 
| salaries. , 

Moreover, I understand it to be a fact that in this class of third 
assistant examiners there are to-day several vacancies. I am informed 
upon reliable authority that there are women who are now perform- 
| ing the duties of third assistant examiners ; I am informed that even 
| pages are discharging these duties. I have no doubt that this bill 
| provides ample ur for the services of all these officers. 
| [Here the hamier fell.] 
| Mr. LATHROP. I move, pro forma, to amend the amendment by 
| striking out the last word. 
| Mr. Chairman, I think the gentleman from Tennessee [Mr. ATKINS } 
| is entirely mistaken in the supposition that the amendment offered 
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by the gentleman from North Carolina (Mr. VANCE] increases sala- 
ries. The salaries of these examiners were established in 1548, when 
the business and the receipts of the Patent Office were not one-twelfth 
what they are to-day. These salaries have been continued at this 
figure till the present time when it is proposed in this bill to reduce 
them from $2,500 to $2,250. 

What the fact may be with regard to these assistant examiners, 
first, second, and third, I do not know, for I have not examined that 
question ; but I do know as a matter of fact that the salary of ex- 
aminers in the Patent Office was fixed at $2,500 in 1848, and this 
amount has been regularly appropriated up to the present time. The 
Committee on Appropriations, while they have in one case raised the 
salary to $2,500 where last year but $2,250 was appropriated, have in 
this bill cut down the salaries of examiners to $2,250. 

With all respect to the Committee on Appropriations, (because I 
believe when they act in the direction of economy they ought to be 
supported,) I say that this proposed reduction is not economy. In 
respect to the Patent Office we are appropriating money which does 
not belong to the Government nor to the tax-payers of this country. 
It is money which was never paid in as taxes. From the foundation 
of the Government it has been the practice to ask inventors—not as 
a tax, for it has never been the policy of this Government to make it 
penal for a man to devise an invention for the good of mankind—it 
has been the practice to ask inventors to pay in something that might 
make this office self-sustaining in return for the advantages secured 
to inventors by the protection of the Government. Last year, with 
the salaries as they have been, this office paid into the National Treas- 
ury $121,000. This office has not only paid $400,000 or $500,000 to 
erect the building known as the Interior Department, but it has to- 
day in the Treasury to its credit nearly $1,200,000—not raised by taxes, 
but contributed by the brain and thought of this country. And now 
it is proposed to reduce the pay of these servants of the inventors of 
the land—not by way of saving taxes, but, to tell the truth, by way 
of plundering the thought and energy of the country. I do not think 
this is fair or honest; and I do not believe this House will do it. 

If there is any class in this whole community which requires at the 
threshold of securing its rights, competent men, men of ability, it 
is this class of inventors. These salaries established in 1848 are now 
proposed to be reduced. 

{Here the hammer fell. ] 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I am an economist. 
I will go as far as he who goes farthest in the line of retrenchment 
and economy. I would rather reduce than increase salaries ; and if I 
thought the amendments of the chairman of the Committee on Pat- 
ents increased the salaries of these officers one single dollar I should 
vote against them. I am opposed to high salaries and I believe they 
are already large enough. The simple and plain fact, however, in this 
case is, that these amendments do not raise these salaries one single 
dollar. The salary received by the principal examiners under the pres- 
ent law is $2,500. The salaries of assistant examiners are $1,800, $1,600, 
and $1,400, respectively. The Committee on Appropriations has cut 
them down $250 and $200 respectively. The amendments are simply 
for the purpose of restoring the salaries of the examiners to the 
amount fixed by law as long ago as 1848 and 1855, during a period of 
low salaries and democratic economy. The salaries of members of 
Congress were then one-half of what they are now. The committee 
does not cut down the salary of the examiner of trade-marks, but in- 
creases it $250. The duties of this examiner call for the exercise of 
less skill and learning than are demanded of the principal examiners. 
Sir, if the salaries of one class are reduced, let all be reduced. 

As I said a moment ago, I am an economist and I believe when we 
bring back the administration of the affairs of this Government to 
the line of economy practiced under the administration of the demo- 
cratic party we will have done well enough for the people and the 
people will be well satisfied. When we get back to the practices cf 
the day when the administration of the Government cost the people 
something less than $60,000,000, that sum being the highest amount 
of the cost of the National Government under any administration of 
the democratic party, when we can get back to the salaries and ex- 
penditures prior to the incoming of the republican party, I think we 
will have done well enough. 

Now, does this go back to the salaries of that period? It does. In 
in43 the salary of the principal examiners of the Patent Office was 
fixed at $2,500, and that of the assistant examiners as proposed in the 
amendments were fixed under a democratic administration. They 
have never been disturbed from those dates to the present time. I 
believe they should still remain at the amounts so fixed by our 
democratic predecessors, and therefore I favor the amendment. 

I will say a word in regard to the character of these offices. There 
ae no officers under this Government who have in their hands mat- 
ters of more material interest to the people than the examiners in the 
Patent Office. They are placed there for the purpose not only of pro- 
tecting the rights of the true and honest inventors, but also to pro- 
tect the people from men who seek to plunder them by obtaining 
unnecessary and useless patents. These officials by proper discharge 
of their duties prevent men getting patents improperly by which 
they can go into the country and harass and plunder innocent parties 
who have in some manner infringed upon what is claimed to be the 
rights of the bee harpies. If these examiners do their duty 
faithfully an intelligently, they will protect the people from the 
issue of such patents as never should be issued. 


The men who discharge these duties are, or should be, gentlemen 
of scientific attainments and judicial knowledge. I am acquainted 
with only one examiner in the Patent Office, and I know him to be a 
man of high order of scientific attainments and legal knowledge, and 
well qualified for the position he holds. The position requires as 
much scientific skill and knowledge as any department of the Gov- 
ernment, except perhaps, the legal department of the Government. 
Ifyou want men of the requisite capacity and integrity to discharge 
these duties, you must give them salaries which justify them in leav- 
ing business in private life to take these positions. The labor of these 
officers is not clerical. The labor they have to do is scientific, legal, 
and calls for brain-work and sound discretion. When these salaries 
were first fixed, those who named them intended they should be suf- 
ficient to command that order of talent and integrity which would be 
the best protection to the people, and do justice to the honest in- 
ventors. 

In conclusion, I will say that I have voted in favor of every propo- 
sition brought forward by this Committee on Appropriations in the 
way of retrenchment, economy, and reduction, and I will continue 
on that line; but I am not in favorof so reducing the salary of these 
ofticers below a peint where it will command the talent and integrity 
of the country in discharging the important and responsible duties 
devolved upon them by law, and for that reason I will give my sup- 
port to the amendments which are pending. I prefer to adhere to 
the precedents and practices established by the democratic party 
when its wise statesmen were governing this land. The policy of 
that party is of the chief glory of the Republic. The days of its ad- 
ministration of the National Government are the haleyon days of 
our country. I propose, by voting for these amendments, to follow 
the law as made by that party. It is very difficult to improve upon 
democratic economy established in the best days of the past. We 
will at least do well enough to adhere to the line then established. 

{Here the hammer fell. } 

Mr. FOSTER. Asa member of the Committee on Appropriations 
assenting to this proposition, I have a word to say. 

It has been stated, Mr. Chairman, by my friend from Tinois that 
because the Patent Office was a self-sustaining institution therefore 
we ought not to reduce the salary of these clerks, I think if there is 
anything at all in the argument it is this: that the profits of the 
Patent Office should go to the clerks who are running it. On the 
contrary, I hold it is the duty of the Committee on Appropriations 
and of this House to look after the appropriations for the Patent 
Office just as closely as if it were not a paying institution. I will say 
the Commissioner of Patents and all the examiners are first-class men, 
but what do we see? Compared with other bureaus of the Interior 
Department the Patent Office stands on stilts. The Commissioner of 
Patents gets $4,500. I do not say it is too much, but the Commis- 
sioner of Indian Affairs, holding an equally responsible position I 
think, gets $3,000. But gentlemen point to the fact that these exam- 
iners’ salaries were fixed in 1848. I will tell my friend that was in 
the days of democratic extravagance. This is a time of democratic 
economy. What do we see? We see the chief clerk of every bureau 
in the Interior Department gets $2,000. 

I undertake to say that there is a gentleman in the Indian Office, 
having charge of affairs there, getting but $1,800, whose duties are in 
finitely more responsible than those of any one of these expert gen- 
tlemen referred to by my friend from Illinois. Now, I do not say 
that these gentlemen are getting too much, but I say that compara- 
tively they are the best paid of any of our public servants here in 
Washington—altogether the best paid. I donotsay they are paid too 
much, but I do say, compared with the rest, they are getting a great 
deal more. You may make this comparison with any bureau in the 
Interior Department and you will find these men in the Patent Office 
are paid much more than is paid for corresponding services in any 
other bureau. 

If this be a self-sustaining institution, so much the better. But if 
we receive too much from it, Isay reduce the cost of securing patents 
to the inventors. Asregards the payment of the employés of the Gov 
ernment, our duty is precisely the same to the Patent Office as to the 
Indian Office. We should practice precisely the same economy there 
as we do in the other bureaus of the Government. 

{Here the hammer fell. ] 

Mr. SAMPSON. I am satisfied that it isin the interest of economy 
to retain skillful and experienced men in this bureau. I believe it 
will save expenses'to this Government. The courts of the United 
States are now burdened with cases for the determination of the 
rights of inventors in relation to patents. These examiners have to 
pass upon those cases originally. They have to determine the fact 
whether, when an application is made for a patent for an invention, 
it is a new and useful invention. It requires men of great learning 
and of scientific experience and skill to do this; and it certainly is 
for the interest of this Government to retain men in that position 
that are competent to pass upon these questions. 

It is well known that we have frequent cases of interference of 
patents; and those cases, if a patent is granted that interferes with 
another, must eventually be determined in the courts. We want a 
man right in the Patent Office who can determine whether one pat- 
ent interferes with another or not. 

As a matter of fact, men of peculiar skill and experience are retir- 
ing year after year from this position because they can make more 
money in a practice as patent lawyers. They are passing out of the 
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Patent Office because the Government compensation is not sufficient. 
Now it is to the interest of the Government, it is to the interest of 
the inventors and to the interest of the people to retain skillful men 
in that position. » 

We are aware, also, that very many trifling patents are issued as 
things are now, patents that are not new and not useful ; and this is 
because they have not been sufficiently and thoroughly examined in 
the Patent Office by the examiners. They go out into the country as 
new and useful inventions when —— they are old, and the people 
of the country are imposed upon. It does seem to me justice to the 
inventors and to the public, and the interest of economy demand that 
the salaries of these examiners should remain as they are now fixed 
by law. 

“Mr. WAIT. Ido not claim that the salaries of these examiners 
should be increased upon the ground that the Patent Office is a self- 
sustaining institution, the General Government not being called upon 
to render it pecuniary aid, but I believe that it is for the interest of 
the public that the labor of these gentlemen should be fairly rewarded 
and that their salaries should be increased so as to command the serv- 
ices of intelligent, educated, skilled men, men that are systematically 
and thoroughly trained to perform not only the very onerous, but the 
very delicate and complicated duties which are thrown upon them. 
There cannot be any more varied and difficult duties than those which 
are cast upon these examiners in the Patent Office. 

Probably no State in the Union has a greater interest in the mat- 
ter of patent rights than the State which I have the honor in part to 
represent. I know that the people of Connecticut, who have great 
pecuniary interests in every variety and form of ae ae feel a deep 
interest in having the duties of this class of employés in the Patent 
Bureau properly discharged by intelligent and competent men who 
are able by an examination of the various questions of fact and of 
law that constantly spring up in these cases to determine the rights 
of parties who are making applications for new patents or are con- 
tending against infringements on existing patents. Questions are 
constantly arising between parties with regard to their rights which 
demand on the part of these officers careful examination, thorough 
research, peculiar skill, and professional knowledge for their proper 
and successful consideration and determination. 

I say, therefore, a very different rule should govern us here in re- 
munerating these officers from that which should govern us in remu- 
nerating clerks in any other department. Men inferior in many ways, 

ed of less education, inferior in intellect, having less expe- 
rience in the examination and decision of varied and perplexing ques- 
tions, can discharge what are termed very important duties in other 
departments of the Government; but that class of men could not dis- 
charge the complex and important duties that are put upon these 
examiners in the Patent Office, who are called upon, as I have said, to 
pass upon very nice distinctions of law and questions of fact; ques- 
tions, too, that interest parties to the extent of thousands and hun- 
dreds of thousands of dollars. I know that the host of inventors in 
Connecticut feel that Congress should place in this bureau employés 
who are competent to appreciate and protect their interests and 
enforce their rights. 

Now, when this department not only sustains itself, but is in fact 
a source of income to the General Government, I say that the parties 
who are interested in patent rights may very well call upon Congress 
to put and keep men of ability and intelligence in the positions 
named; men who are specially educated to discharge these very im- 
portant duties which the laws of the United States devolve upon 
them. This amendment I think commends itself to the favorable 
consideration and support of the members of this House. 

The formal amendment was withdrawn. 

Mr. ATKINS. I move to strike out the last two words. 

Mr. VANCE. I ask the gentleman to yield to me for two minutes. 

Mr. ATKINS. I yield to the gentleman. 

Mr. VANCE. I desire to say that the Committee on Patents has no 
feeling in this matter. We have no desire to antagonize the Commit- 
teeon Appropriations. But it is onr cool judgment that the salaries 
of the officers referred to should not be diminished. We do not pro- 
pose to increase the pay of these officers, and if my amendment shows 
an increase it is an error. We propose to let the salaries stand as 
they were fixed by the last Congress, which we think is low enough. 
I will call attention to the fact that the Committee on Appropriations 
has increased the salary of the trade-mark examiner, and I think his 
duties are not so important as those of some of the other examiners. 

I will say further that the Patent Office stands in a different rela- 
tion to the country from any otherservice. The people are not taxed 
to support it. The inventors of the country pay fees sufficient for 
its support, and last year, after paying all the expenses, there was a 
surplus of $105,000. 

Mr. ATKINS. Ihave but a word to say. This amendment increases 
the amount appropriated by the bill $18,950 and I want the committee 
to understand that fact. Now I want to say one other word. We 
have in this bill provided for three examiners-in-chief at a salary of 
$3,000 each. This is an appellate court. Gentlemen have been talking 
80 much about the ability and legal acumen necessary to constitute 
an examiner, but we allow in this bill, in addition to all these, a board 
of three chief examiners, who constitute an appellate court; and if 
there are any difficult cases these cases can be appealed to that court ; 
and we _— to pay them well, and pay them more than any law- 
yer in the country makes outside of the cities. 





Mr. O'NEILL. Does the gentleman know what severe examina. 
tions these gentlemen have to undergo before they can obtain promo. 
tion from third assistant to second assistant and from second to first? 
Does he know the severe ordeal these assistants have to go through 
before they can be promoted? There are no more intelligent men to 
be found here, and they prepare the work which is finally done by the 
chief examiners. 

Mr. ATKINS. I am not attacking the intelligence of these gentle. 
men at all; but $2,250 is a pretty considerable sum and ought to com. 
mand great intelligence and learning. 

Mr. O'NEILL. Why do you keep up the salary of the examiner of 
trade-marks, although I do not by any means think it should be de. 
creased, and not retain the present salaries of the examiners and 
assistants? They are all men of scientific and legal knowledge ang 
appointed because they are such. 

Mr. ATKINS. There are very few lawyers in the country who 
make $2,250 a year, and they are men just as learned as these are. 
But the argument of the gentlemen who desire to have this large 
amendment attached to the bill goes to the point that the committee 
is proposing to degrade this class of officers. We have in a few in- 
stances cut down salaries, but we leave the examining board, to whom 
all these cases are appealed, at salaries of $3,000. 

Mr. O'NEILL. Why did you increase the salary of the trade-mark 
examiner ? 

Mr. ATKINS. We only put it back where it was last year. 

Mr. O'NEILL. Why not keep up the salaries of the other exami. 
ners at the same point? They are just as worthy of it. 

Mr. WARD. Mr. Chairman, the people at large more than the Goy- 
ernment are interested in having able and efficient men in these posi- 
tions. The number of patents issued every year exceeds, I think, 
fifteen thousand ; and the complaint is that patents are improperly 
allowed, so that a patentee is not safe in his title when he receives 
his certificate and not sure in the knowledge that he has exclusive 
property in an entirely new invention. 

In order to make this large number of patents perfectly safe, it is 
absolutely necessary to have in these positions men fitted by long 
experience and by education for the duties they are called upon to per- 
form and the functions it is their business to exercise. Anybody who 
is acquainted with the complications of machinery, the intricacies and 
the numerous difficulties that arise in the business of this office, will 
not hesitate to admit that the discharge of its duties requires a pe- 
culiar kind of knowledge that is applicable alone to the sphere in 
which these men are engaged. That knowledge cannot be picked up 
ina day, or a week, or a year, but it requires study and expert knowl- 
edge; and I submit to the good sense of the committee that men 
ought to be kept in these — who have experience and ability 
properly to discharge the duties, so that the applicant fora patent, 
when he receives a certificate, will know that he has a judgment 
from an office on the decree of which he can rely, and that when his 
case has passed the scrutiny of the Patent Office he will have a 
decision in which he can trust with confidence in perfecting his in- 
ventions and bringing them into public use. 

[Here the hammer fell.] 

The question was taken on Mr. VANCE’s amendment; and on a divis- 
ion there were—ayes 52, noes 57; no quorum voting. 

Tellers were ordered; and Mr. VANCE and Mr. ATKINS were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 74, 
noes 70, 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I shall call for a vote upon this 
question in the House. 

Mr. LATHROP. I now withdraw my amendment. 

Mr. ATKINS. I move to farther amend the pending paragraph by 
inserting before the words “one machinist” the words “one librarian, 
$1,800 ;” also to strike out the word “five ” before the words “clerks 
of class 3” and insert “four;” also strike out the words “and act 
also as librarian and shall receive an additional sum of $200 ;” also 
to change the total of the paragraph from $358,640 to $358,840. 

The amendments were agreed to. 

The Clerk resumed the reading of the bill and read the following: 

For contingent and miscellaneous expenses of the Patent Office, namely: For 
construction and repair of model-cases, stationary portfolios for drawings, furni- 
ture and labor connected therewith, repairing, papering, painting, carpets, ice, 
advertising, books for library, moneys refunded, printing engraved patent-heads, 
international exchanges, extra labor on indexes and abstracts for annual reports, 
and other contingencies, $50,000; Provided, That not more than $10,000 of this 
sum may be used for employment of temporary clerks at not more than the rate 
of $1,000 per annum for each clerk; and no money appropriated by this poragrap) 


shall be a for advertising in newspapers published in the city of Washing 
ton other than the Patent Office Official Gazette. 


Mr. LATHROP. I move to amend the paragraph just read by 
inserting after the word “indexes,” in line 1550, the words “ or ab- 
stracts of patents and printing the same ;” also to change the amount 
appropriated in the paragraph from $50,000 to $75,000 ; also to add to 
the paragraph the following: 

And persons to whom patents may hereafter be granted shall, in addition to the 


fees now allowed by law, pay the actual cost and expense of printing their respect- 
ive patents, to be estimated and determined by the oner of Patents. 


I desire to say, Mr. Chairman, that I think my amendment as 4 
whole will not increase expenditures at all, but on the contrary will 
yield an additional revenue from this deserving class of people and 
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Iam sure it will commend itself even to the Com- 


for their bene ‘tt 
i »propriations. 

miThe Consmieekenan of Patents in his report has recommended that 

a sum be appropriated for the purpose of preparing, printing, and 

publishing abstracts or indexes of patents. The object of that is that 

the vast number of patents shall be indexed or abstracted under heads, 

so that whoever may have occasion to examine and ascertain what 


patents are in existence will find them under their specific heads. As 
it is now the inventors of the country are subjected to a vast expense 
to make this examination. The Commissioner of Patents in a letter 
which I have here in my hand says that $15,000 might be profitably 
and economically expended in preparing and publishing these indexes 
or abstracts of patents. ; 

In his report made to Congress last winter he recommends that 
810,000 be appropriated out of the surplus fund of the office for the 
purpose of supplying the library with scientific works so as to bring 
it up to the standard of the present day, in order that those having 
business with the office, as well as the officers themselves, might be 
advised of the present state of the arts. Inasmuch as these appro- 
priations are needed for the advantage of inventors and for the pro- 
motion of the general interests of the country, I have, in order that 
it may meet with no earthly objection, incorporated a provision that 
from this time on patentees shall pay each man for the printing of his 
own patent. s ; 

The number of patents issued last year was between thirteen 
and fourteen thousand. The very lowest estimate of the cost and 
expense of printing one of these patents is $2; many of them would 
cost a much larger sum. The provision which I have incorporated 
in my amendment will certainly raise more than money enough to 
cover the proposed increase of expenditures for purposes of vital 
importance to the inventive genius of the country. I think they 
would cheerfully pay this additional price because of the advantage 
which they will receive from it. ae 

I append the following extract from the report of the Commissioner 
of Patents for the year 1877, showing the receipts and expenditures 
of the Patent Office for the year 1877; showing the amount of sur- 
plus in the Treasury of the United States paid in by the Patent 
Office in excess of its expenditures ; also showing by States and Ter- 
ritories the residence of persons to whom patents have been issued 
during the year 1877, and the comparative business of the office from 
1837 to 1877, both inclusive, namely : 

To the Senate and House o pantie of the | 
nited States of America in Congress assembled : 

In compliance with section 494 Revised Statutes, I submit the following report 
for the year ending December 31, 1877: 

1, Statement of moneys received. 


Amount received on applications for patents, reissues, designs, exten- 
siona, caveats, disclaimers, appeals, and trade-marks... .. ... $651, 569 00 


Amount received for copies of specifications, drawings, and other 
papers 

















o0Gh S6d6kRESSCRBRREERSOREHES CONS ODCEESaEC OC ceDccocceecces 48, 193 01 
Amount received for recording assignments ...................-...... 20, 047 15 
Amount received for subscription to the Official Gazette. ............. 9, 497 69 
Amount received for registration of labels.......................-...- 3, 036 00 
I ie ti i a eae ss herein cas avie 732, 342 85 
2. Statement of moneys expended. 
Rupee ee vibe saber b dic ackssd oossicnccvocce $398, 024 54 
Amount paid for photolithograpbing current issues................... 36, 103 13 
Amount paid for photolithographing back issues ..................... 30, 303 02 
Amount paid for illustrations for Gazette. .........................--- 41,084 34 
Amount paid for tracings of drawings ................-..--..--..0e--- 33, 306 73 
— paid for contingent and miscellaneous expenses, 
namely : 
NN ated le bina. ins dae nbn dik wumededseoet $5,918 98 
Painting, glazing, varnishing, upholstering, &c .. 830 57 
UN MIE Gc ive ccukecnecuchscccccacssescccasese 00 
Fitting up cases in model-rooms, carpenters’ work, lumber, 
Oe I Siac cunatc cas codckcccee déméeecs 7, 262 41 
Plumbing and gas-fitting....................... 107 95 
English patents and foreign periodicals 1, 334 53 
Hardware 611 15 
Pay of temporary clerks and extra laborers..........-...... 44,525 2% 
Miscellaneous items, namely : Books for library, ice, subscrip- 
tions to journals, freight, washing towels, withdrawals, 
money refunded paid oy mistake, repairing carriage and 
harness, keeping horse, advertising, printer’s material, rub- 
ber stamps, drawing-instruments, cleaning carpets, paste, 
disinfectants, file-holders, decisions of courts, expenses at- 
tending preservation and protection of file-records and prop- 
erty of the office at fire of September 24, 1877, and during 
subsequent rains, &c...... (ANUEMNSH RED Ses Sebtdoesectccess 8, 942 73 
nmin - Meee 
SN AGRRE OAL: Lin tniuhes cabana diaitetesdmaaiebennsney wa 610, 476 12 
‘+. Statement of the balance in the Treasury of the United States on account 
of the patent fund. 
Amount to the credit of the patent fund January 1, 1877............. $992, 354 67 
Amount of receipts during the year 1877........../.-........ 732, 342 85 
a: Swe bettitniebidntbeaskeanasa ce ehseticeaicciins Nedaiill “ees 1, 724, 697 52 
From which deduct expenditures for the year 1877.........----.-.--. 610, 476 12 





Balance January 1, 1878..................-..-. rections § ROS 

4. Statement of the business of the office for the year 1877. 
abe of applications for patents, including designs, durirg the yea’ 
Sumber of applications for reissues of patenis............-......... > 
Number of patents issued, including designs 


20, 308 
639 





13, 619 





Number of patents reissued 


eneeescoccececcee caccesescautesseeessooes 568 
Number of applications for extension of patents..............----.-- 2 
ue oo oon wade a ouedumeussameas eines 2 
Number of caveats filed during the year................ ........---- 2, 809 
Number of patents, including designs, expired during tho year...... 562 
Number of patents allowed but not issued for want of final fee. ...... 807 
Number of applications for registering of trade-marks......... 1, 416 
Number of trade-marks registered. ..... ... 00... cccc ccccccccccccces 1, 216 
Number of applications for registering of labels.......................--.- 632 
BE Oe SOR SIO ncn dn nnreincdncunencespenns eveskceenssses 392 
Of the patents granted, including designs, there were to— 

Se I nn. cncand me geneneedeeesenecenserecesees .-- 13,029 
Subjects of Great Britain (including Canada, 145)................. 362 
SIs oon ccbncmdecstieceseccce calendar eeimieietate 72 
Subjects of Germany.............. einnnmedie be ocdntkna ees iveweneeus 91 
Subjects of other foreign governments 5 ssl wip apart geainep dasha ae 65 

ag a 13, 619 


5. Number of patents, including designs, issued by the United States Patent 
Office to residents of the different States and Territories from January 1, 
1877, to December 31, 1877. 


[The proportion of patents and designs to population is shown in the last column. | 


| Patents | 




























. : One to 
States, &c. and cerns 
designs. | * — 
| 
Alabama. ..... : ail 43 %3, 41s 
Arizona Territory 2 | 4, 28 
Arkansas an 36 13, 513 
elt oka nek oiies ces ca bankuenosdcimundctesaemanenan | 341 1, 642 
I ie arsigm eduiwkieesis a aekiattcedl 28 | 1, 423 
Connecticut ....... 607 | 885 
Dakota Territory .. 6} 2, 365 
eee ; 28 | 4, 464 
District of Columbia .......... 5 iikih aa aaa edna memianenae 123 1, 060 
a Paani ci dana e hacia sear PewtinGtoenkermbis ia 14 13, 410 
Ci iicdsssuncsdsassddtencese ror oluniba ean dakiccblanae ae" 63 18, 795 
A SE ee dad, aemektomacel 1} 14, 999 
MIT: icine AEG ach wc atalino niactie antes eqs sie eksele anne auepiesl 1, 046 | 2, 429 
SE itnriskedkhnwnesauiskeesymnee ies es pmnteucemmans | 450 3, 734 
Ma Ahdewéei and ube ceuekouess didbuciybecsduvensbustace | 488 | 2, 655 
GAG codicehcdohwivmihabwacesten Vansereamacws joedeuee! 103 | 3, 538 
iy chia tins nce: Siinas alata enbinlionnia a wins Guided Matnieisae a | 151 | 8, 748 
Louisiana........ Lee Aeneetinetiinweebkers xéecgme dante 79 9, 073 
Tin Cc ckcess Una uname ehdadinnes ins 0seb0see tim gnee enevinds | 132 4, 749 
Eig idedds ddbubcanweus tetdnssdecsd sascenccesciewed 192 | 4, 067 
EE EL roa ane einai ale outee tite | 1, 392 | 1, 046 
SNS ciininslianaewed dima nedidire ohamindideuned tmdinketnds 383 3, O91 
Minnesota 146 3, O11 
Missiasippl ..........--cccccccccoceeeseeees 39 21, 228 
Missouri ........ 365 4,715 
Montana Territory 3 6, 865 
ite bacd cemmtndnukas pyeuadeenoencesnetnneeas as 36 3, 416 
tale den ahha qadibannannwokenmabcaia 24 1,77 
ED cendetednndcrekssswes dus degnneman 78 4, 080 
a fodh od cadtineicddnevesdinsetianexdansatanines | 502 1, 804 
New Mexico Territory ................ nwscedonceeedesenescese 3 \ 30, 624 
i st iehidieD eavisnehhenn scenes kt wes anonmandendaneds 2, 496 1, 755 
North Carolina......... 0 Hit she eee ene darenenetiunanmaenta 5k 21, 007 
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6. Comparative statement, §c.—Continued. 
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* Including designs 

t Including $2,677.50 expended for restoring models, &c., damaged by fire. 

t Includes trade-marks and labels. 

Mr. ATKINS. I regret to rise here for the purpose of opposing an 
amendment which, if adopted, will increase the expenditures pro- 
posed by this bill. And, but for what I conceive to be my solemn 
duty, I would not rise any more to protest against the increase of 
expenditures in this bill. Having been charged by the Committee on 
Appropriations with the conduct of this bill, I will say that, if it is 
the judgment and will of this House to run up the expenditures under 
it, 1 have not one word to say. If they want to add hundreds and 
thousands, ay, millions of dollars to this bill, why it is none of my 
business. 

But a moment ago we appropriated $20,000 by way of an increase 
of salaries over and above the salaries fixed by the last Congress, and 
no quorum voted upon that proposition. I did not raise the question 
of a want of a quoram, because I did not desire to stop public busi- 
ness; but I want to say to the country that we are here voting away 
thousands of dollars and there is no quorum voting. 

We gave $60,000 in the bill of last year for this item. Before any 
appropriation was made this year in the deficiency bills to cover 
some of these very identical items, the estimate of the Department 
was for $80,000. When the deficiency bills came in, making large 
appropriations for some of these purposes, some of them were stricken 
out in the Book of Estimates, at the suggestion of the Commissioner 
of Patents himself. It was agreed, upon consultation between the 
Commissioner of Patents and the distinguished gentleman from Ohio 
{Mr. Foster] who served with me upon the subcommittee, that 
$50,000 was enough for this purpose ; yet here comes the gentleman 
from Illinois [Mr. LaTHROP] proposing to increase the amount to 
875,000, 

Very well ; I suppose we will have to submit to it ; for it is a propo- 
sition to increase expenditures. The very first appropriation which 
was made in this Congregs for this purpose was $45,000 in a deficiency 
bill. It is true that théy had a fire in the Patent Office; and the 
estimate of the Department for $80,000 was based upon the fact that 
they had had that fire, and it was to supply many things that were 
destroyed. That estimate was made up before the beginning of this 
session. Here then is $45,000 in this deficiency bill to cover these 
identical items, which, added to the $50,000 we now propose to give, 
would really amount to $95,000, $15,000 more than the estimates. 

It does seem to me, Mr. Chairman, that it is time for this House to 
stop. If we are to go on at the rate we are going on, we shall en- 
large the dimensions of this bill far beyond the corresponding law 
of the last Congress. We are claiming to bea party of economy. 
Sir, it is for gentlemen upon this floor to make their record not as 
partisans, not as democrats or as republicans. It is their own indi- 
vidual record that they will make. Talk to me about party! Sir, I 
recognize no party in this matter. I see that there are gentlemen on 
this side of the House as well as on the other who generally vote for 
every increase of expenditures. Candor compels me to say this. 

The gentleman from Illinois [Mr. LATHROP] has offered an amend- 
ment for an appropriation which is not estimated for. There is no 
estimate here for the abstractof patents. Gentlemen may look through 
this Book of Estimates and they will find no such estimate whatever. 
They will find an estimate for abstract of annual reports; and that 
is provided for. I put it to the House whether they are prepared to 
vote $25,000 for a proposition that has not been estimated for by the 
Commissioner of Patents. 

{Here the hammer fell. ] 


Mr. CONGER. I move to amend the amendment by striking out | 
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the last word. Mr. Chairman, I have heard from the gentleman from 
Tennessee 80 many times that he has come to a conclusion in regard 
to the business of this House, and therefore no other man must say 
a word—— : 

Mr. ATKINS. That allusion is altogether unworthy of the gentle. 
man; andit is not true, if he intends to insinuate that I have assumed 
any such dictatorial position. I want to say to the gentleman, once 
for all, that I will not submit to any such assertion on his part 
without rebuking it upon the spot. 

Mr. CONGER. Will the gentleman who has had ten minutes keep 
stilla moment? Let him rest. 

Mr. ATKINS. Let the gentleman keep himself within the line of 
parliamentary remark. 

Mr. CONGER. My remark was that the gentleman had so often 
said that he and his committee had come to a conclusion—that he had 
talked against his own party friends and against the republicans 
here in a speech unworthy of the chairman of an appropriation com. 
mittee, because members see fit to introduce amendments—till I had 
heard it asmany times as was agreeable. The gentleman to-day nar- 
rows down that same running remark to himself and the gentleman 
from Ohio, [Mr. Foster.] When he comes to read his speech, he wil] 
see that the prelude to that pathetic and feeling address which he 
delivered, turning first to his political associates and then to the re- 
publicans, consisted in saying that he and his colleague on the com 
mittee, my friend from Ohio, [Mr. Foster, ]—that these two, the rep- 
resentatives of all the knowledge and all the judgment of this House, 
had agreed on this proposition, and that it was presumptuous for any 
other man to assume to know anything or even to offer an amendment. 

Sir, my friend from Illinois, [Mr. Laturop, ] who is as well able to 
judge as the gentleman from Tennessee, or any other man, what 
amendments are proper in this House; my friend from Illinois, who 
has been an active and earnest member of the Committee on Patents, 
has presumed here to introduce an amendment which he and all gen. 
tlemen who have the knowledge they ought to have in regard to the 
Patent Office (a knowledge which would not injure the gentleman 
from Tennessee with all his accumulated information) know to be 
for the benefit of inventors and of the people ; and he is denounced 
for it. 

Mr. ATKINS. Denounced! There is no gentleman in this House 
for whom I have more respect than the gentleman from Illinois. 

Mr. CONGER. Iam glad to hear the gentleman sayso. I wish he 
would show his respect for the gentleman when he makes these tirades, 
and when he saysevery gentleman in this House must stand upon his 
own record. Who is not willing to stand on his own record? Who 
authorizes the gentleman from Tennessee to remind us that each man 
stands or falls by his own acts? 

But, sir, it is preposterous for the gentleman to make remarks in 
regard to the Patent Office spending the money of the Government. 
Does he or does he not know that the inventors of this country, taxed 
for their inventions, have paid intothe Treasury of the United States 
and are paying year by yeara larger amount by several hundred 
thousand dollars than is expended for their‘Commissioner, for their 
examiners, for their clerks, for printing their patents, and for the 
entire expenditures of the Government connected with the Patent 
Office? Why should not the inventors of the country have the benefits 
demanded by the gentleman from Illinois when they have paid into 
the Treasury hundreds of thousands of dollars more than enough to 
pay every expense connected with the Patent Office? 

The gentleman talks about money in the Treasury. I admit that 
he has the right to be careful of money in the Treasury; but he is 
talking about an expenditure of the inventors’ money for their benefit. 
Why should he oppose it if the amendment is proper, if this abstract 
is desirable? 

My friend from Illinois has added to his amendment what I never 
would have added—a provision for an additional expense, an addi- 
tional burden upon the inventive genius of the country. He pro 
poses to require the inventors to pay for this additional privilege, se 
that it shall not be even an increased demand upon the funds of the 
inventors now in .he Treasury. 

Does the gentleman from Tennessee know much about patents and 
the patent laws and the Patent Office? Does he know that there is 
sleeping in the Treasury of the United States a surplus of several 
hundred thousand dollars derived from the tax we have put upon the 
inventive genius of the country, more than is needed to pay every 
expense connected with the Patent Office? If he does not know this, 
in Heaven’s name let him not object to those who have knowledge 
offering amendments here for the benefit of inventors and for the 
benefit of the country, amendments coming from members of the Com- 
mittee on Patents who know what they are asking, who know these 
propositions represent the wishes of the people. t not the gentle- 
man from Tennessee preach these tirades against his own party and 
ourselves when amendments of this kind are offered. Why this need 
of arraying himself so boldly against every amendment? Why need 
he tell us he will decline to protest further? Why tell the House if 
members dare to offer amendments here against his will they may 
possibly lose his valuable services on the committee at all? 

Mr. DURHAM. I desire to say but a few words directly on the 
amendment proposed by the gentleman from Illinois. I will ask the 
Clerk to it so the sees will see what we are talking about. 


The amendment was again read. 
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Mr. DURHAM. I have no hesitation in saying, after having given 
all these Departments careful examination, that the Patent Office 
is by far the most expensive under the operation of the Government. 
The clerks, as was well stated by the chairman of the committee, 
were better paid, and for that reason I did advocate the reduction of 
the clerks as reported in this bill. I believed that amount was am- 
ple to secure the services of any first-class clerk. And if this House 
or the committee had stood by the Committee on Appropriations in 
this reduction I venture the assertion there is not one single one who 
would have resigned his position. 

What I do object to is, gentlemen will come upon the floor of this 
House—not but what it is their right to do so—and offer amendments 
not asked for by the heads of the Departments. I do protest in the 
name of the inventors of this country against this amendment. You 
are talking about the inventive genius of the country. I want to 
foster and protect that Patent Office Department, but I will never 
levy a tax upon it. 

What does the gentleman’s amendment propose todo? It proposes 
to tax the inventive genius of the country that it shall pay for this 
printing, and in the next breath you turn around and say it is more 
than a self-sustaining institution. I know men in my country, and I 
have no doubt the gentleman from Connecticut knows men in his 
country, who absolutely are not able without outside assistance to 
pay for this printing. How are they to get along? I say let the in- 
ventive genius of the country be as free and untrammeled—shall I 
speak about the bird of freedom ? 

A MemBER. Oh, no. 

Mr. DURHAM. I say let the inventive genius of the country be 
free and untrammeled, and as this Department does more than pay 
its expenses I pray gentlemen not to put a tax on it and require 
inventors to pay for the printing of these matters. 

On the other side, $25,000 is moved in addition for contingent ex- 
penses, I desire to say—not that I object to gentlemen introducing it, 
or, if it seems proper to the House, voting down the Committee on 
Appropriations—but I do say to gentlemen, after having investigated 
the matter thoroughly, the $50,000 allowed for purposes of this sort, 
cutting out this amendment, is all that is necessary to carry on the 
legitimate operations of the Department. I do insist where the heads 
of the departments occasionally do ask for more—while they could 
expend it—whenever we have restricted them to a lower amount they 
have generally kept within that amount with a few exceptions. 

{ Here the hammer fell. ] 

Mr. BUTLER. [I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BUTLER. Or rather to a parliamentary inquiry. Is not this 
amendment divisible? One part requires the printing of abstracts, 
while another portion requires the inventors to pay. I should like 
to vote for one and against the other. Is not the amendment divisi- 
ble? 

The CHAIRMAN. If the amendment embraces two separate, dis- 
tinct, substantive propositions it is divisible under the rules. 

Mr. CONGER. I withdraw the amendment. 

Mr. LATHROP. I renew the amendment. If the gentlemen on 
the Appropriations Committee will look at the report of the Commis- 
sioner of Patents they will find distinctly recommended there the 
printing of these abstracts. I will send to the Clerk’s desk to have 
read a letter from the Commissioner of Patents showing the neces- 
sity for this odditional appropriation. It is simply stated that 
$15,000 in printing these abstracts may be profitably used. 

Mr. DURHAM. Do you find it in the Book of Estimates, which 
governs the Committee on Appropriations ? 

Mr. LATHROP. I have not looked at it at all. I have been look- 
ing to the interests of those whom I represent, in fact, and to the 
interests of the whole body of the people in this matter. 

Mr. DURHAM. We can only be governed by the Book of Esti- 
mates, and I never saw it in that book. The Commissioner of Pat- 
ents never laid it before the Committee on Appropriations. 

_ Mr. LATHROP. Every other country I know of has made provis- 
ion for abstracts of patents. Ten thousand dollars is recommended 
as a distinct appropriation out of the surplus fund of this office to 
bring up the library so it shall be a scientific library ; to bring it up 
to the present time for the benefit and advantage not only of the 
department, but of all the inventors of the land as well. 

Mr. DURHAM. That is not in the Book of Estimates. 
them is in the Book of Estimates. 

Mr. LATHROP. Ten thousand dollars is part of the $25,000 I pro- 
pose. The other $15,000 is for making and printing indexes or ab- 
stracts of patents, in order that the inventors of the country when 
they have made an invention may have some place to go to ascertain 
whether really they are the first inventors or not. As it is to-day they 
have to go over the whole mass of patents. They should not be sub- 
Jected to the trouble and expense when they have contributed these 
Vast sums of money now attempted to be used and appropriated to 
the purposes of the ordinary expenses of this Government against 
right and against propriety. It is for their benefit that I ask that it 
may be done, and to put the inventors and patentees of this country 
in the same position as like classes of citizens are in every other civ- 
ilized or really progressive country in the world, where they may get 
this knowledge and where they may have it without this vast and 


Neither of 


intolerable expense and where the whole people of the country may 
have the benefit of it. 

Now one proposition more. I am as much opposed to taxing these 
people further as the gentleman from Kentucky, and more so. I 
happen to represent a constituency that is more interested in this 
very matter than the people of Kentucky. I believe these fees ought 
to be cut off. If the people cannot have the benefit of them, certainly 
they ought to be cut off. Itisan absolute wrong. It is the old fable 
again of killing the goose that lays the golden egg to undertake to 
plunder these men of their earnings to run this Government with. 
But 1 felt that the advantages to the inventors of this country of 
these abstracts and bringing up this scientific library were so great 
that they had vastly better submit to this additional tax than go 
without them. There is more than $100,000 a year above the expenses 
of the Patent Office drawn out of them and they are demanding 
these advantages, and if they cannot get them otherwise I say they 
had better submit to further exaction and get these benetits which 
they so justly require. Now I would like to have the letter read. 

The CHAIRMAN. The time of the gentlemen has expired; the 
letter can only be read by unanimous consent. 

Mr. FOSTER. I ask that by unanimous consent the letter be read. 


There was no objection, and the letter was read, as follows: 


DEPARTMENT OF THE INTERIOR, UNITED STATES PATENT OFFICE, 
Washington, D. C., May 2, 1878. 
Sir: Referring to the paragraph in my report for the year 1877 relating to the 
publication of indexes or abstracts for patents I think that $15,000 a year would be 
suflicient to commence the work. That amount of money could be economically 
and profitably used for the purpose in connection with the other business of the 
oflice ; and in a few years with an annual appropriation of that amount complete 
abstracts might be furnished for the information of the country. The sale of such 


abstracts would in no very long time reimburse the Government in great part for 
the outlay. 


Very respectfully, your obedient servant, 
ELLIS SPEAR, 


Commissioner of Patents. 
Hon. Mr. Laturor, 


House of Representatives. 


Mr. WRIGHT. Mr. Chairman, I have received a great many com- 
munications recently the writers of which express the opinion that 
the patent laws ought to be abolished altogether. Now, I do not 
know as regards the correctness of the opinions of these gentlemen. A 
good many of them are scientific gentlemen, but whether their views 
and opinions are correct or not I cannot say. But there is one as- 
tounding fact that is growing daily of more importance, and that is 
the more invention you apply to labor-saving the greater incum- 
brance you putupon labor; or,in other words, you diminish the demand 
for labor. 

With the vast number of laboring-men we have in this country the 
more cautions we should be in depriving them of the means of living, 
of supporting their families, and educating their children. Labor- 
saving inventions may be very beneficial to capital, but we must look 
to if that it does not interfere with the occupations of the laboring 
masses. Our first object should be to look to this. 

Now, this is a question that is worthy of the serious consideration 
of this Congress or any other learned body of men. It will not do to 
educate the people with the idea that to be constantly making in- 
ventions does away with the necessity of labor. I am not in favor, 
Mr. Chairman, of putting a tax upon the genius or the inventive 
power of our people. [would give it full scope; f would give it full 
sway; but I would not let the inventive faculty take the bit in the 
mouth and run away from those great questions which are connected 
with the interests and development of labor. 

The man who would condemn the great discoveries that have been 
made might well subject himself to unfavorable criticism; but as a 
general thing among our people some particular science or new dis- 
covery absorbs everything else, and that when you once mount a 
hobby-horse you are apt to ride the horse too far. You should not 
engage the attention of people in schemes which have in view either 
the disposing of labor or curtailing the demand for labor. I do not 
think that when our first parents went out of the garden of Eden 
they had much else upon their minds than to work for their living. 
The idea of labor-saving machines did not occupy their minds. They 
marched sullenly out and accepted the stern decree that in the sweat 
of their brow they should earn their bread; and they accepted the 
situation. It was one of labor of the hands, not of the brains. And 
who shall say that this was not all right and proper ? 

It never entered into their contemplation that they were to be re- 
lieved from that toil that was imposed upon them by the decree of 
God himself. We have become more wise. We would earn our 
bread by the inventive genius of our brains. Now, as far as that 
can accommodate the men who work with the brain that is well 
enough, but the great multitude who have not the brain which they 
can make useful in the way of invention must depend upon manual 
labor. 

Now, if there is one thing which is of special importance in the 
political economy of this country, it is rewarding and encouraging 
labor and preventing idleness in all its shapes and all its forms. You 
cannot do this if you adopt measures constantly that are calculated 
to dispense with the demand that is made on the labor of the coun- 
try. Labor-saving machinery is engaging the attention, I observe, of 
a great many learned men. I pray you do not say when I get up 
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here and make these suggestions that I am putting a damper upon 
the geniuses of the country. There are men who have immortalized 
themselves by inventions, and by means of patents they have re- 
ceived protection forthem. But this sort of policy of favoring inven- 
tions may be carried too far. There should be an equipoise some- 
where. ‘There should be an equilibrium somewhere. We cannot all 
resort to the invention of labor-saving machinery and at the same 
time protect the great interests of labor in this land. The spirit of 
invention has become a mania. It has engaged the attention of thou- 
sands of people, while success has not rewarded one in a hundred. 

But it is not the bad consequences upon those who fail in success 
in makipg the invention profitable that concerns us, but it is a mat- 
ter of vast moment to our people that their occupations should not 
be supplied by machinery. We should seek to find them employ- 
ment—employment forall. In this idea the Chinese are ahead of us. 
They make it a cardinal point in government to encourage labor and 
furnish employment to all. 

[Here the hammer fell. ] 

Mr. WHITE, of Pennsylvania. Will my colleague allow me to 
understand him ? 

Mr. WRIGHT. Understand what? 

Mr. WHITE, of Pennsylvania. What his position is; whether he 
is in favor of encouraging the inventive genius of our country or not? 

Mr. SPARKS. He is in favor of protection of labor. 

Mr. WHITE, of Pennsylvania. I confess I did not understand his 
speech on labor. 

The CHAIRMAN. The gentleman from Pennsylvania is out of 
order, 

Mr. LATHROP. I withdraw my amendment temporarily. 

Mr. KEIFER. I renew the amendment. I donot feel prepared to 
say that I am fully in accord with the mover of the amendment. I 
am very sorry that the committee which is so well presided over by 
the gentleman from Tennessee [Mr. ATKINS] does not take the pains 
to tell us when a question is brought up in relation to this appropri- 
ation bill just what the bill will do if it is allowed to remain as it 
was reported. 

Now, I would like to know at the end of my speech whether this 
appropriation of $50,000 provided for in line 1551 will enable the 
Department to provide for the extra labor in the preparation of 
indexes and abstracts of patents and the printing of them. I would 
like to know if the amount is sufficient, because if it is I want to vote 
with the committee, but if not I shall have to vote against them. 

Now, | understand that last year $60,000 was allowed for this same 
purpose, and that it did not enable the Patent Office to print the 
necessary indexes or to make them, to say nothing about the printing. 

I do not believe in the latter part of the amendment of the gentle- 
man from Illinois. I am utterly opposed to putting any further tax 
upon the men of genius of this country who are inventing patents. 
Most of them, according to my observation, are poor men, or men who 
at least have become poor, if not poor originally, in carrying out their 
experiments, on that which they hope to make valuable to them- 
selves, but which at the last inure to the benefit of mankind. I do 
not think it wise policy for the Government to undertake to tax that 
class of men in this country to raise revenue. 

I believe the fact is the $400,000 of surplus revenue which has arisen 
from the tax upon inventors has been used was in erecting build- 
ings for the Interior Department. There is now in the Treasury, 
unexpended from this revenue, nearly $12,000,000. There was about, 
in round numbers, $16,000,000 standing to the credit of the Patent 
Office, all of which has been taken from this class of people. I would 
be glad to see the law so changed that you could command the best 
talent in America to put into this oflice—I mean the highest talent. 
It is a fact that ninety-nine out of a hundred of the patents coming 
out of that Patent Office for the last twenty years are absolutely void 
when they have passed through the crucible of the courts. The com- 
plaint comes to us from abroad that we are issuing patents in name 
and not in fact. There is some error in our system; perhaps we have 
not employed the right men. In England and France they do not 
issue a patent because some poor man imagines that he has made a 
new and useful invention, and hence they do not have their courts 
flooded with suits of patent cases. 

That is not the worst of it. These men obtain patents and go out 
through the country and make the people believe that they have 
valuable patents, and they tax the public with them. A person 
charged with infringing upon one of these patents says: I cannot un- 
dertake to go through a lawsuit in a United States court, which is a 
great distance off, and therefore I will pay the penalty. Many of 
these patents are utterly void. I know in my own experience that 
old machinery that has been standing in my country unused for fifty 
years has been gathered up and a patent obtained upon it and the 
whole country is required to pay tribute to it. 

[Here the hammer fell. ] 

Mr. ATKINS. Ido not desire to detain the committee but for a 
few moments. I tried in the few remarks I made to answer the very 
question which the gentleman from Ohio has just put. I tried to ex- 
plain that $50,000 is enough to cover all items in the estimates, for 
certain portions of the items have been stricken out at the request 
or by the advice of the Commissioner himself. Last year we gave 
$60,000 for this purpose. This year $30,000 was estimated for, including 
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plumbing, gas-fitting, fitting up rooms, repairs for damages by fire 
and water, laborers, &c. I also tried to show that we had already 

| given in a deficiency bill $45,000 which covered those items, and then 
in addition to that we have given $26,600. 

I want to say that the Committee on Appropriations believe, after 
| consultation with the Commissioner of Patents, that $50,000 is sugj- 
| cient, not only for the purposes to which the gentleman refers, byt 
for all the other purposes estimated for in this Book of Estimates, 
except those which the Commissioner of Patents consented shou) 
be stricken out as having been already provided for by deficiency 
appropriations. I believe I have made that as plain as any man ca) 
make it. 

If I have said upon this floor one unkind word or made one unkind 
allusion to any gentleman, I am not aware of it. If I have been dis. 
respectful to the House, I beg pardon of the House. I do not believe, 
however, that there is any gentleman on this floor who has any such 
idea as that, unless it is the gentleman from Michigan, [Mr. ConGrr, } 
and I cannot believe that he really thinks so. ut the remarks of 
the gentleman and his manner were personal to me in the highest 
degree. It was in the warmth of my feelings on that account that] 
made use of the expression I did to him while he was upon the floor. 

It may be that I am not acquainted with the subject of which I am 
speaking. It is possible, as the gentleman insinuated, that I do not 
know that the Patent Office pays a revenue to the Government over 
and above all expenditures. I should not be very learned even if | 
did know that. I do not nous that there is a gentleman on this 
floor who does not know it. do not suppose there is a gentleman 
on this floor who has not read the report of the Commissioner of 
Patents, and knows that it is stated in that report that last year 
$105,000 was covered into the Treasury over and above all the expend- 
itures of the Patent-Office Bureau. 

But I want to say to the gentleman from Michigan [Mr. ConGer]} 
that he is not my censor; Iam not here to be lectured by him. I am 
not conscious of ever having said to that gentleman one unkind word 
in any way, unless in reply to severe personal criticisms and abuse 
which he has offered me on this floor. This is not the place to settle 
matters of a personal nature, if there is any personal feeling in this 
thing. Ido not intend to indulge in personal remarks; it is my de- 
sire to avoid them. This is no place for anything of that sort. 

I hope that in the future discussions upon this floor which I may 
have with that gentleman we may get along and be able to discuss 
these matters without feeling, without anger, without passion, and 
address ourselves to the merits of the question, and that the gentle- 
man will not for five minutes indulge in personal strictures upon my 
course. 

[Here the hammer fell. ] 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. KEIFER. I desire to ask the gentleman from Tennessee [ Mr. 
ATKINS] a question. Does the oF understand that any por- 
tion of the $50,000 appropriated in this paragraph can be used for 
printing the indexes or abstracts of patents? Can any part of this 
appropriation be used for the printing of these abstracts or indexes? 

Mr. ATKINS. In lines 1549 and 1550 are these words : “ extra labor 
on indexes and abstracts for aunual reports.” 

Mr. KEIFER. Yes; that is for extra labor on them, but not for 
printing them. They were not printed last year, and the Committee 
on Appropriations have not made the slightest provision for printing 
them. 

Mr. ATKINS. I have no objection, if the gentleman wants to do 
so, to insert the word “ printing.” 

Mr. DURHAM. Permit me to say to my friend that this paragraph 
contains the words “ extra labor on indexes and abstracts for annual 
reports.” 

Mr. KEIFER. Yes, that is extra labor in preparing the indexes 
and abstracts. But what part of this appropriation can be used for 
printing those indexes ? 

Mr. ATKINS. I think the language of the paragraph covers that. 

Mr. LATHROP. There is no such thing as an annual report any 
more; there has not been for years. 

Mr. WAIT. I would renew the formal amendment ir order to have 
the opportunity to say a single word in response to my friend from 
Kentucky, [Mr. DURHAM, }] who wants to know if I am desirous of im- 

»0sing a further burden upon the inventive genius of my own State. 
| say to him that I am not, and therefore I am in favor of the propo- 
sition of the gentleman from Massachusetts [Mr. BUTLER] to have a 
division of this question, so that I may vote in favor of increasing 
the amount to be expended for extra labor on indexes and abstracts 
for annual reports, &c., and at the same time vote against imposing 
the expense for such labor on inventors. I am entirely opposed to 
that part of the amendment which proposes to tax the inventors for 
expenses incurred in the labor of preparing these indexes and abstracts. 
There is money enough in the hands of the Government coming over 
| from this one source to pay for all the expenses without subjecting 
inventors at all to any burden of this character, as intimated by the 
gentleman from Kentucky, [Mr. DurnAM.] 


MESSAGE FROM THE PRESIDENT. 


At this point the committee rose informally ; and the Speaker having 
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resumed the chair, a message from the President, by Mr. PRUDEN, one 
of his secretaries, informed the House that the President had approved 
and signed bills of the House of the following titles : 

An act (H. R. No. 1224) for the relief of Will R. Hervey ; 

An act (H. R. No. 2096) for the relief of James Fishback, late col- 
lector of internal revenue, tenth district, State of Illinois ; 

An act (H. R. No. t y 0. tot 
a certain building in the city of Aurora, Indiana, for the rectification 

istilled spirits ; 

” aE No. 2884) for the relief of Samuel H. Canfield, post- 
master at Seymour, Connecticut ; 7 ; 

An act (H. R. No, 3068) for the allowance of certain claims reported 
by the accounting officers of the Treasury Department ; a 

“An act (H. R. No. 3102) authorizing the Secretary of the Treasury 
to employ temporary clerks, and making an appropriation for the 
same; also making appropriations for detecting trespasses on public 


lands and for bringing into market public lands in certain States, and | 


for other purposes ; ; eee : 
An act (H. R. No. 3740) to provide for deficiencies in the appropri- 


ations for the service of the Government for the fiscal year ending | 


June 30, 1878, and for prior years, for subsistence of the Army, and for 
other purposes ; and 


An act (H. R. No. 4394) to prohibit the coinage of the twenty-ceyt 


silver piece. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its session and proceeded | 


with the consideration of the legislative, executive, and judicial ap- 
propriation bill. 

Mr. BAYNE. 
noticing some of the strictures which were made upon this side of 
the House by my colleague, the Speaker ; and I deem it now an appro- 
priate opportunity to do so, inasmuch as the chairman of the Com- 
mittee on Appropriations has seen fit to go further and lecture another 
member on this side for the course which has been pursued by the 
republican members of this body. : 

I desired yesterday as apropos to the question then under consid- 
eration to refer to the failure, as I thought, on the part of democratic 
members of this House to make a sufficient appropriation for the pur- 
pose of carrying on the Pension Burean. I knew what had been the 
complaint on the part of pensioners of the Government and those 
who had not received their pensions for many years: that many appli- 
cants had failed year after year to receive what was due to them, in 
consequence, as I believed, of the inadequacy of force in the Pension 
Bureau. It was, however, urged that the proposed increase of force 
in that Department conflicted with Rule 120 of this House. 

It was claimed by my colleague, the Speaker, that this rule was the 
result of democratic policy, and that it had saved to the Government 
millions of dollars. Ido not doubt that this rule has saved to the 
Government millions of dollars; I do not donbt that it will save mill- 
ions of dollars; nevertheless I doubt the expediency and the policy of 
the rule. I believe that my colleague, the Speaker, was held to an 
unjust account, aac on this side of the House, for his rigorous 
support of economical measures. From his stand-point economy, to 
the last extent, is a necessity of overwhelming importance. From his 
stand-point and with reference to the policy of his party, economy, to 
the last extent, is a great and overmastering necessity. Why? Why, 
sir, a proposition has emanated from that side of the House to reduce 
the tax on whisky, which will entail upon the Federal Government a 
loss of $25,000,000 a year. Another proposition will soon emanate from 
that side of the House to reduce the tax on tobacco, which will entail 
an admitted loss of over $10,000,000 of revenue. A proposition has 
emanated from that side of the House in the shape of a tariff bill 
which will reduce the revenues of this Government at least nine and 
a half millions of dollars annually. The present status of the revenues 
of this Government shows that there is a deficiency of between two 
and three million dollars already. Yet this democratic policy oi 
retrenchment and reform, of which my colleague, the Speaker, is a 
representative, has been advocated here, and is now set forth as the 
policy which is to lead the Government out of its difficulties and to 
save the country from numerous perils. 

I rose to-day, Mr. Chairman, for the purpose of saying, as I would 
have said yesterday, if I had had the opportunity, that when this 
side of the House is lectured, as it was by my colleague, the Speaker, 
and as one of my friends on this side has been lectured to-day by the 
chairman of the Committee on Appropriations, such lectures are neces- 
sarily made from this stand-point; that under democratic policy the 
Government cannot derive sufficient revenue to meet its expenditures. 

{Here the hammer fell. } 

Mr. ATKINS. If there is a desire to continue this debate further 
I am willing that a limit shall be fixed in Committee of the Whole or 
in the House. [Cries of “Vote!” “Vote!”] Possibly the gentleman 
from Illinois, who offered the pending amendment, will agree to the 
amendment which I send to the Clerk’s desk, which will obviate the 
necessity of a division of the question. 

The Clerk reads as follows: 

Amend the first branch of the amendment by striking out in line 1550 the words 
“and abstract for annual reports.” 

I suppose there will be no objection to this amendment. It leaves 
standing the provision as to abstracts for patents, but it strikes out 
the provision for abstracts for annual reports. 
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2818) to authorize T. and J. W. Gaff & Co. to use 


Mr. Chairman, I rose yesterday with the view of | ports,” in line 1550, the words “and printing the same.” 
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Mr. LATHROP. Iask the Clerk to read the clause as it will read 
with the amendment. 


The Clerk read as follows: 











Books for library, moneys refunded, printing engraved patent-heads, interna- 

tional exchanges, extra labor on indexes, and other contingencies, $50,000. 

Mr. LATHROP. I think that does not quite meet the point. 

Mr. ATKINS. Very well; if it does not meet the view of the gen- 
| tleman I withdraw it. 

Mr. KEIFER. The gentleman from Tennessee will observe that his 
amendment does not meet the question of printing indexes. 

Mr. ATKINS. I was not alluding to that; I was only addressing 
| myself to the point raised by the gentleman from Illinois. I with- 
draw my amendment. 

Mr. BUTLER. I call for a division of the question on the amend- 
ment of the gentlemen from Illinois, [Mr. LATHROP. } 

The CHAIRMAN. A division being called for, the question will 
be taken separately on the three branches of the amendment. 
| The first branch of the amendment was read, as follows : 


In line 1550, after word “ indexes,” insert ‘‘ or abstract of patents and printing 
| the same.” 





The amendment was not agreed to; there being—ayes 52 


52, noes 75. 

The second branch of the amendment was read, as tollows: 
In line 1551, after word ‘“ contingencies,” strikeout “fifty” and insert “seventy- 

five." 

The amendment was not agreed to. 

Mr. LATHROP. I withdraw the third branch of my amendment. 

Mr. KEIFER, I move to amend by inserting after the word “ re- 

I trust the 

Committee on Appropriations will not object to this. 

The amendment was agreed to. 

The Clerk read as follows: 

For photolithographing or otherwise producing plates for the Official Gazette, 
including pay of employés engaged on the Gazette, and for making similar plates, 
$35,000. 

Mr. ATKINS. I move to amend this paragraph by striking out the 
word “ five ;” so as to make the amount of the appropriation $30,000 
instead of $35,000. 

Mr. KEIFER. I trust that the chairman of the Committee on Ap- 
propriations will explain why he desires to cut dewn this appropria- 
tion as it stands in the bill. I assume that the Committee on Appro- 
priations had some good reason for agreeing to the appropriation as 
ay 

fr. ATKINS. On looking into the matter further the committee 
are of opinion that $30,000 is sufficient. 

Mr. KEIFER. Allow me to ask whether $35,000, the amount pro- 
vided for in the bill, is the sum that the Commissioner of Patents 
desired should be appropriated for photolithographing. 

Mr. ATKINS. No. He asks for $40,000, and finally he was of the 
opinion that $35,000 was sufficient. The Committee on Appropria- 
tions investigated the matter and came to the conclusion that $30,000 
was sufficient. 

Mr. KEIFER. It is proposed, then, to reduce it? 

Mr. ATKINS. Twenty-seven thousand and five hundred dollars 
was the appropriation last year, and there was no deficiency. 

Mr. KEIFER. That may be. Mr. Chairman, but it ought to be just 
as the chairman of the committee stated ; there ought to have been 
nodeficiency, but the question is still left whether or not there was sufti- 
cient last year. We know from the history of the Patent Office in 
the last few days, or the last few weeks I may say, that the number 
of patents issued has been a vast increase on any issue in any former 
period, 

It is said we had no deficiency in this matter last year. I have no 
doubt the Commissioner of the Patent Office when he said $40,000 
was what he needed really meant that that was the amount he 
needed in view of the increased business of the country. I believe 
it will be found when the chairman of the committee says there was 
no deficiency in the appropriation made last year that there was 
some work which onght to have been done which was neglected on 
account of the insufficient appropriation. Work was stopped no 
doubt in order that the Commissioner might be able tosay there was 
no deficiency. 

So it will be for the next fiscal year, for the appropriation is not 
sufficient to meet the needs of the office. I should like to know why 
it is the appropriation should be cut down $10,900 below the estimates 
of the Commissioner of Patents. 

Mr. FOSTER. In response to the inquiry of my friend and col- 
league I have to say that the committee gave this matter particular 
attention. I gave it considerable attention myself, and without going 
into details I have to say that in my judgment $30,000 will be an 
ample sum and that there will be no deficiency at the end of the 
year. 

“ Mr. VANCE. What was the amount of appropriation last year ? 

Mr. ATKINS. The amount of appropriation last year was $27,500 
and, as I have already stated, there was no deficiency. 

Mr. KEIFER. A great deal of work was not brought up because 
of the smallness of the appropriation; I have been so told by all 
around me, The Commissioner when he estimated asked, as I under- 
stand the chairman of the committee, for $40,000 in order to bring up 
the work behindhand. 








Fi 
; 
| 


teenie pages. + 


te WL SE > eC | 


5 ees. 


enh ae 


+ ptmntens. 





3106 


Mr. ATKINS. No, the original estimate made was for $40,000, but | offered under the general directions of the committee and with the 


that was in view of the restoration of what had been destroyed by 


the fire; but in view of the very large deficiencies that have passed | 


through this Congress, both at the extra session and at the present 
session, amounting to over $66,000, nearly $70,000, all these points 
have been covered, and consequently the $40,000 is not required. 
There was upon the part of the Commissioner a declaration that there 
could be a general reduction in these estimates, on account of the large 
appropriations we have already made by way of deficiencies arising 
out of the fire in the Patent Office building. 

Mr. KEIFER. I move to strike out the last word. 

The CHAIRMAN. There is only one word in it. rameenet.S 

Mr. KEIFER. Then I move to strike it all out. I desire to have 
this matter considered carefully. I have been unable to elicit any 
reasons from the chairman of the Committee on Appropriations or 
from my distinguished colleague on this side of the House why this 
appropriation should be reduced. We are told on this side it is all 
right, hut we have no answer to the fact that in the estimates the 
Commissioner says he wants $5,000 more than is provided for. The 
chairman of the Committee on Appropriations at the same time wants 
to cut it down $5,000 more, making a difference between the esti- 
mates of the Commissioner and the amount proposed to be appropri- 
ated $10,000. I hope the committee will allow it to remain in the 
bill just as it is. It seems to me the committee had this under con- 
sideration, and, desiring to make some reduction from the estimates, 
they thought they would take off one-eighth, or $5,000, supposing 
the Commissioner had put on all that was ample. But now, after 
cutting down $5,000, they come in with an amendment to cut down 
$5,000 additional. 

Mr. ATKINS. 
the first instance. 

Mr. KEIFER. I did not understand it. 

Mr. ATKINS. I stated distinctly that it was increased to $40,000 
on account of the fire, but that that was remedied by the large amount 
appropriated in the deficiency bill. There was consequently a reduc- 
tion in the amount needed in this bill. 

Mr. KEIFER. But this was reported since the deficiency bill. 

Mr. ATKINS. The Commissioner agreed to cut down his estimates. 
The amount recommended here is the judgment of the subcommittee 
composed of the gentleman from Kentucky (Mr. DURHAM] and the 
gentleman from Ohio, [Mr. Foster. ] 

Mr. KEIFER. But the estimates were made since this bill was 
reported. 

Mr. ATKINS. On the contrary, they were made last October. 

Mr. KEIFER. I am told now the Committee on Appropriations do 
not know what the Commissioner of Patents wants for this purpose. 

Mr. DURHAM. We do know. 

Mr. KEIFER. We are told by the chairman of the committee that 
be wants $40,000. 

Mr. DURHAM. That was the original estimate. 

Mr. KEIFER. Now we are told something else. 
mate for the appropriation he now desires ? 

Mr. ATKINS. I hope the gentleman does not intend to misrepre- 
sent what I said. 

Mr. KEIFER. Certainly not. 

Mr. ATKINS. I said the estimate of the Commissioner last Octo- 
ber was for $40,000 and that he subsequently was willing to assent 
to a reduction of his estimate to $35,000. I have not said that at any 
time the Commissioner was willing to assent toa less sum than $35,000; 
but I did say that the subcommittee composed of the gentleman from 
Kentucky, [Mr. DURHAM,] the gentleman from Ohio, [Mr. Foster, ] 
and myself had investigated the matter and come to the conclusion 
that $35,000 was sufficient. 

Mr. KEIFER. Then I understand the chairman of the committee 
to say that the appropriation which the Commissioner of Patents 
desires now is $35,000? 

Mr. ATKINS. Yes, sir. 

Mr. KEIFER. I understand that very well; and I do not see why 
it should be less. If we cut it down $5,000, that makes a large redne- 
tion from the amount for photolithographing that will be required 
by the Patent Office in all probability. The result will be that the 
machinery will stop and the necessary work will not be brought up. 
I think the men who have paid in advance for this work ought to 
have it done, and that promptly. 

{ Here the hammer fell. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Tennessee, [Mr. ATKINS,] which will be again read. 

The amendment was again read. 

Mr. CONGER. Is that amendment offered by the Appropriations 


I gave the reason why the estimate was so large in 


What is the esti- 


Committee? 

Mr. ATKINS. It is offered by unanimous consent of the subcom- 
mittee. 

Mr. CONGER. Is it by order of the Committee on Appropria- 
tions? 


Mr. ATKINS. I will state to the gentleman frankly that the sub- 
ject was never brought formally before the Committee on Appropria- 
tions as an entiret 

Mr. CONGER. 
upon it. 


Mr. ATKINS. 


y wish we might have the views of that committee 


I wish to say further to the gentleman that it is 
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consent of the committee. 

Mr. CONGER. Obtained here ? 

Mr. ATKINS. No, sir; not obtained here. 
been pending for weeks. 

Mr. FOSTER. It has the unanimous approval of the committee, 

The question being taken on the amendment of Mr. ATKINS, there 
were—ayes 71, noes 21. 

So (further count not being demanded) the amendment was agreed 
to. 

The Clerk read the following paragraph : 

For photsliegmoling or otherwise producing copies of the weekly issues of 
drawings, to be attached to patents and copies, $35,000; the work of said photo- 
lithographing or otherwise aaa. plates and copies, referred to in this and 
the two preceding paragraphs, to be done under the supervision of the Commis 
sioner of Patents, and in the city of Washington if it can be there done at reasop. 
able rates ; and the Commissioner of Patents, under the direction of the Secretary 


The amendment has 


’ 


of the Interior, is authorized to make contracts therefor. 

Mr. BUTLER. I offer the following amendment: 

In line 1574 strike out the word “reasonable” and insert after the word “rates 
the words “the same as elsewhere ; those rates to be determined by bids after pub 
lic advertisement as required by law ;"’ and in line 1576 insert after the word “cop. 
tracts" the words “after advertising for bids.” 

Mr. ATKINS. 
ment. 

The amendment was adopted. 

The Clerk read the following paragraph, under the heading “ sur- 
veyors-general and other clerks:” 

For surveyor-general of the Territory of Dakota, $2,000; and for the clerks in 
his office, $3,500. 

Mr. KIDDER. I offer the following amendment : 

In line 1610, after the word “ Dakota,” strike out “$2,000” and insert “$2,500.” 

The surveyors-general of Montana, Utah, and Wyoming receive 
$2,750. The surveyors-general of New Mexico, Idaho, and Washing- 
ton receive $2,500 each. The surveyor-general of Dakota receives 
only $2,000. 

Now, in my judgment, if the honorable Committee on Appropria- 
tions had known the facts in relation to this matter as I understand 
them, they would certainly have raised the salary of this surveyor- 
general at least $500, to make it correspond to the salaries of other 
surveyors-general. I understand this to be the case: a little more 
than a year ago the Indian title to the Black Hills, so called, in Da- 
kota Territory, was extinguished, and that country was opened to 
settlement. Since the discovery of gold and silver there this Terri- 
tory has become equal in importance to any other Territory in the 
United States. The Commissioner of the General Land Office has 
recommended for the current year, in his estimates for surveys in this 
Territory, more than he has recommended for any other Territory. 
The duties and responsibilities of the surveyor-general of Dakota have 
more than doubled since the surveys include mineral lands. Within 
one year, since June, 1877, more than one hundred applications and 
orders have been issued for surveying mineral claims. I am satisfied 
from my own knowledge that these practically will be more than 
doubled or more than trebled in the next year. 

For these reasons, Mr. Chairman, I think that the honorable gen- 
tlemen who have charge of this bill will consent to let this amend- 
ment be made. 

Mr. ATKINS. I have only to state that the committee on this sub- 
ject and all kindred subjects connected with the surveyors-general 
have followed the estimates. Wehave simply followed the estimates 
and the law of the last session. No one has come to the committee 
asking for an increase of the salary of the surveyor-general of Da- 
kota. No head of a Department has made either an oral or a written 
request on that subject. We have simply followed the estimates and 
followed the law with regard to this particular salary as well, as 
with regard to all the other salaries of surveyors-general that are 
included in this bill. 

Mr. ITTNER. I desire to ask a question of the chairman of the 
committee. I desire to ask why it becomes necessary to give the 
surveyor-general in Wyoming Territory $2,750, while the surveyor- 
general in Dakota Territory only receives $2,000. I would like to 
hear it explained why this large difference should exist in the salarie: 
of those two officers. 

Mr. ATKINS. That was settled some years ago, and was done on 
account of the increased price of living, as I understand, in the Ter- 
ritory of Wyoming as compared with the Territory of Dakota, and 
also on account of the very large extent of mineral lands in that Ter- 
ritory. 

Mr. DURHAM. The Revised Statutes fix this thing. The gentle- 
man will find that section 2202 reads as follows: 

The surveyors-general of Louisiana, Florida, Minnesota, Kansas, Nebraska, and 
Towa, and of Dakota Territory, shall each receive a salary at the rate of $2,000 a 
year. 

I will also read in regard to this subject section 2209 of the Revised 
Statutes: 

The surveyors-general of Oregon and of Washington shall each receive a salary 
at the rate of $2,500 a year. 

And then, in answer to the gentleman, I will read section 2210: 

The surveyors-general of Colorado, New Mexico, California, Idaho, Nevada, 


Montana, Utah, Wyoming, and Arizona shall each receive a salary at the rate of 
$3,000 a year. 


The committee are willing to accept that amend- 
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It will be seen from that that the amendment changes existing law, 
‘or it increases the salary. : 

The question was taken on Mr. K1ppER’s amendment, and it was 
not agreed to. ; : 

The Clerk resumed the reading of the bill, and read as follows : 

For surveyor-general of the State of Colorado, $2,500 ; and for the clerks in his 
office, $3,000. 

Mr. PATTERSON, of Colorado. I move to amend that clause by 
striking out in line 1614 “$3,000,” and inserting in lieu thereof 
«85,000;” so as to make the appropriation for clerks, $5,000. I under- 
stood that the chairman of the Committee on Appropriations would 
accede to this amendment. I would call his attention to the fact 
that the estimate of the Department for the present year, for clerk 
hire alone, in the surveyor-general’s office, in Denver, is $7,200, and 
the Commissioner has been particular enough in this matter to attach 
a note to his estimate showing the reasons for asking that amount. 
That note may be found upon page 47 of the Book of Estimates, and 
is as follows: 

Nore.—The $7,200 is estimated for the compensation of five clerks and draughts- 
men in the surveyor-general’s office, to attend to the office work consequent on sur- 
yeys of public lands and mineral surveys, which latter are sensibly increasing in 
Colorado, and involve considerable labor in the preparation of the requisite work. 
Arrears of four years are reported by the surveyor-general, and, from the fact that 
the appropriation for the current year has been reduced to less than one-half the 
amount estimated, the present estimate will be actually needed for the service. 

And yet Iam content, although there is an estimate for $7,200, 
under these circumstances, to ask simply an appropriation of $5,000 
for that work. 

If it is the purpose of the chairman of the Committee on Appro- 
priations to oppose the amendment I should like to give to the com- 
mittee the official statement of the Secretary of the Interior, showing 


the amount of surveys of public lands that took place in this district | 


during the year 1877. It shows that in the State of Colorado there 
were 1,581,058 acres of public lands surveyed, being more public lands 
surveyed in that one land district than in any other of the sixteen, and 


yet we find that in the State of California $10,000 is allowed for clerk | 


hire. In the State of Minnesota, where not one-third of the amount 
of public lands were surveyed, $5,000 is allowed, and in the ‘Territory 
of New Mexico, where less lands were surveyed than in Colorado, 
$5, 100, . 

Colorado has more public lands and mineral lands to be surveyed 
to-day than in any other land district and yet the committee propose 
to allow only $3,000 for clerk hire. I would also state that there is 
an actual deficiency in the Surveyor-General’s Office on account of 
this large amount of work done last year of $3,000. 1 think, there- 
fore, that this increase of $2,200 less than was asked for by the De- 
partment should be willingly conceded by the committee. 

Mr. ATKINS. I would only state in reply that the committee fol- 
lowed the law of last year in regard to the clerical force in this office, 
just as they did in regard to the other land offices. 

Mr. PATTERSON, of Colorado. I understand the gentleman to 
state that the guide the committee adopted was the appropriation of 
last year without any definite information as to the wants of the serv- 
ice in the State that I have the honor to represent. 

Mr. ATKINS. Ido not admit that, so far as that is concerned. 
The committee determined when they reached this subject to follow 
the appropriation of last year, and we were not advised that there 
was any deficiency in the appropriation for Colorado. 

Mr. PATTERSON, of Colorado. I understood in conversation with 
the chairman of the Committee on Appropriations that after seeing 
the statement of the Secretary of the Interior he thought the request 
was reasonable and that he would hardly oppose it, and I trust he 
will not do so, because it is absolutely necessary to a fair and proper 
conduct of the business of that district. 

The question was taken on the amendment offered by Mr. PaTrer- 
son, of Colorado; and there were ayes 25, noes not counted. 
So the amendment was not agreed to. 
rhe Clerk resumed the reading of the bill, and read as follows: 

For surveyor-general of California, $2,750 ; and for the clerks in his office, $10,000. 

Mr. PAGE. I move to increase the appropriation for clerks in the 
office of the surveyor-general of California from $10,000 to $15,000. 

Mr. Chairman, after the success of my friend from Colorado in 

endeavoring to have an amendment sustained, I do not suppose there 
is much use in my making any attempt. But in justice to the people 
whom I have the henor in part to represent here, I desire to say that 
there are to-day over seventy million acres of unsurveyed land in the 
State of California. 
_ My friend from Colorado said that there were more lands surveyed 
in the State of Colorado last year than there were in California. 
That is easily accounted for. If my friend will remember the manner 
in which the appropriation for this purpose was made last year, it 
was left to the Commissioner of the General Land Office to distribute 
the amount, and Colorado got as much again as the State of Califor- 
nia. California pays into the Treasury more than all the other States 
and Territories put together. She paid into the Treasury in 1877 over 
three quarters of a million dollars. 

Mr. DUNNELL. You mean from the sale of public lands. 

Mr. PAGE. . From cash sales of public lands, and she overbalanced 
all the other States and Territories combined; and now I ask that an 
= appropriation of $5,000 be given to my State for this pur- 
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Mr. DUNNELL. Can the gentleman refer—— 

Mr. PAGE. I will refer the gentleman to the reports of the Com- 
missioner of the General Land Ofiice, if that is good enough authority 
forhim. The chief clerk of the surveyor-general of California has 
not received a dollar for three months; there is no money to pay 
him. There is a deficiency in that office of between two and three 
thousand dollars. I have frequently importuned the Committee on 
Appropriations to insert in a deficiency bill an amount suflicient to 
pay these officers, and it has not been done. 

I would now ask if the committee is willing to cut off the neces- 
sary appropriations from the States where they derive such an 
immense revenue from the sales of public lands? If these lands 
were surveyed they would be brought into market and the money 
received for them would go into the Treasury of the United States. 
The people of California are being arrested for taking timber from 
the public lands simply because of the niggardly policy of the Appro- 
priations Committee in refusing to make the necessary appropriations 
for the survey of the public lands in that State. The people of that 
country are being harassed and arrested simply because of the policy 
adopted by the Committees on Appropriations by refusing to give to 
the different States and Territories a sufficient sum to survey the 
public lands and put them into market. 

I hope that the Committee on Appropriations—no, I do not hope 
it, because I know they will not do it; I have no hope that they will 
relent at all. I might stand here and talk an hour and recite the evi- 
dence showing how the General Government would be benefited and 
the people of the State of California would be benefited by an in- 
crease of appropriation for this purpose, and that money would be paid 
into the Treasury ; and yet that committee would not consent to have 
their bill altered in the slightest respect. 

Mr. WIGGINTON. Will my colleague allow me to ask a question ? 





Mr. PAGE. Certainly. 

Mr. WIGGINTON. Does the gentleman believe that it would facil- 
itate the survey of the public lands to increase the appropriation for 
the surveyor-general’s office in California? 

Mr. PAGE. Iam surprised that my colleague, [Mr. WIGGINTON, } 
who represents an agricultural district, should ask me the question if 
it would facilitate the survey of the public lands in California to 
make an appropriation for clerks in the surveyor-general’s oflice. I 
will not answer that question ; let him answer it for himself. Under 
the control of the surveyor-general of California there are by the law 
of 1872 one hundred and twenty deputy mineral-land surveyors, who 
have to report to his office and the work has to be done in his office. 

{ Here the hammer fell. ] 

Mr. DURHAM. If I were to retort upon the gentleman from Cali- 
fornia [Mr. PAGE] when he talks about the niggardly disposition of 
the Committee on Appropriations by charging that he wants to make 
a place for some friend of his he would think it very hard, and I will 
| not do it. 

Mr. PAGE. Mr. Chairman 

Mr. DURHAM. Just wait a moment. 

Mr. PAGE. No, I will not wait. 

Mr. DURHAM. I might say that the one is just as proper as the 
other; but Iam not going to make a statement of that sort. 

Mr. PAGE. Because you know that if is not true; 
foundation for it. 

Mr. DURHAM. The one is as true as the other. 

Mr. PAGE. I did not apply that remark to the present Appropria- 
tions Committee more than to any other. 

Mr. DURHAM. Why did you not say so? 

Mr. PAGE. I referred to the niggardly appropriations made by 
Congress. 

Mr. DURHAM. You have already millions of acres of public lands 
surveyed in California which have not been taken up; why extend 
the survey? 

Mr. PAGE. That is no reason at all. 

Mr. DURHAM. As the gentleman has given up the question I will 
ask for a vote. 

The amendment of Mr. PAGE was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For surveyor-general of Oregon, $2,500; and for the clerks in his office, $4,500. 

Mr. WILLIAMS, of Oregon. I move to amend the paragraph just 
read by making the appropriation for the clerks in the office of the 
surveyor-general of Oregon $5,500, instead of $4,500 as reported in 
this bill. 

I probably can hope for no better success than attended the efforts 
of the gentlemen who have preceded me in asking an increase of 
appropriation for the transaction of the business of the surveyor- 
general’s office in the State of Oregon. I desire, however, to call the 
attention of the committee to the fact that a note accompanying the 
estimates shows that the business of that office is in some respects in 
arrears and has been since 1862. 

I desire also to call attention to another fact, that when the Com- 
| mittee on Appropriations were asked here and refused to let the Leg- 

islatures of the several Territories remain as they are now organized 
not asingle Delegate from one of those Territories indorsed the action 
| of the committee. And I would state also that not a single Repre- 
| sentative from any State where the Committee on Appropriations 
propose to reduce the amount for the public service in this respect 
indorses the action of the committee. 
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I would ask why gentlemen are sent here to represent directly the 
localities suffering from the neglect of the public service in this re- 
spect, if their advice is to be unheeded ? In Oregon the public service 
has suffered since 1562 for the want of sufficient appropriations in 
this respect, as appears by the note I have called attention to. I do 
not ask for all that the estimates call for, but simply for an increase 
of $1,000 for clerks in the office of the surveyor-general of that 
State. 

The gentleman from Kentucky [Mr. DurHAM] replied to the gen- 
tleman from California [Mr. PAGE] that there were public lands 
surveyed in California that had not yet been sold. I say to him that 
in Oregon the settlements have gone far in advance of the surveys 
of public lands. I receive every day letters from people who are 
living upon the public lands and who desire to purchase them, and 
they cannot do so because they are not yet surveyed. 

I have received applications from the surveyor-general’s office of 
Oregon for additional appropriations for his office, in order that he 
may complete the surveys for those who desire to purchase public 
lands. I have been compelled to answer him, as other gentlemen 
have been compelled to reply to similar communications, that an in- 
crease of appropriations cannot be obtained for that purpose. I do 
not stand here to ask any extravagant appropriations or to assail 
the Committee on Appropriations. I only ask the committee and the 
House to consider the claims of gentlemen representing these new 
districts, who ask to have the public service sufficiently and amply 
performed there. So far as I am aware there is no gentleman upon 
the Appropriations Committee from any one of these new States or 
Territories. These sections, then, are so far unrepresented upon that 
committee. When with one voice the representatives from these 
sections say that these appropriations ought to be increased their 
wishes ought to be heeded. This appeal does not come from repub- 
licans alone. The gentleman from Colorado [Mr. PATTERSON] makes 
the same appeal in the interest of his democratic constituency. I 
make the appeal in the interest of my constituency in the State of 
Oregon, without reference to their political feelings, for the efficiency 
of the public service alone. 

[ Here the hammer fell. ] 

Mr. ATKINS. 1 call for a vote. 

The amendment was not agreed to. 

The Clerk read as follows : 

For survevor-general of the Territory of Arizona, $2,750; and for the clerks in 
his office, $3,000 

Mr. DUNNELL. I move pro forma to amend this paragraph by 
striking out “three” and inserting “four.” I make this motion 
that I may have an opportunity to reply for a moment to the gen- 
tleman from Kentucky, [Mr. DuruAM,] who in response to the gen- 
tleman from California [Mr. PAGE] stated that in California many 
thousands of acres of public lands which have been surveyed have 
not yet been entered. Now, the fact that lands which have been sur- 
veyed in a State have not been taken up under the land laws of the 
country does not show that there should be no extension of surveys. 
The present Chairman of the Committee of the Whole [Mr. EDEN] 
objected a few evenings since to a bill which recognized the right ot 
an American citizen to enter upon any unsurveyed portion of the 
public lands. If we had no surveys at the present time in advance 
of settlement, where would the two hundred thousand or three hun- 
dred thousand people who have gone to the West the present year 
have found a settlement? They went upon lands that had been sur- 
veyed in the years that are past. In my State and in Dakota Terri- 
tory this year probably one hunded and fifty thousand people have 
gone in and made settlements, and from one to two million acres of 
the public lands bave been taken up. These settlements could not 
have been made this year if in prior years the lands had not been 
surveyed, 

I insist, Mr. Chairman, that it is not simply for the interest of the 
Territories and the frontier States, but it is for the interest of the 
whole country, that at as early a day as possible the survey of at 
least the agricultural lands of the entire country should be com- 
pleted and the surveys made matter of record, so as to facilitate that 
emigration which must be looked upon at this time as so desirable. 
It is a hopeful sign that unemployed men are leaving the cities of 
the East, are leaving New York, Pennsylvania, and the older States, 
and going out to the West to settle on the prairies or in the Territo- 
ries. I say it is for the interest of the whole country that our public 
Jands, especially the agricultural lands, should be surveyed as soon 
as possible. 

Mr. ATKINS. Do not the public lands already surveyed embrace 
many willion acres of waste lands which can never be cultivated 
and can never be of value? 

Mr. DUNNELL. That may be thecase to a considerable extent. 

Mr. ATKINS. Does not the gentleman think there is a necessity 
for reform in that direction ; that we should change our system of 
surveying the public lands; that we should survey the public lands 
lit for agriculture and allow the others to remain unsurveyed ? 

Mr. DUNNELL. Iam clearly of the opinion that our agricultural 
lands should be first surveyed ; and I especially object to the survey 
of portions of the timbered lands of the country. I admit that there 
shonld be legislation with regard to our timber lands. 

Mr. WILLIAMS, of Oregon. I desire to state to the chairman of 
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yortions of our public lands not desirable for settlement are surveyed, 
n extending the public surveys it is necessary that it be done sys- 
tematically and that they be connected with the surveys already 
made and to the general plan as near as possible ; hence large sections 
of the country not valuable or desirable for settlement must be em- 
braced in those surveys. Such lands of course remain unsold; but it 
is equally true that where lands are desirable for settlement in Oregon, 
for instance, and in Minnesota I doubt not, the settlements are to-day 
a long way in advance of the public surveys. , 
Mr. DUNNELL. I withdraw the amendment. 
Mr. WIGGINTON. I move to add to the pending paragraph the 
provision that I send to the Clerk. 
The Clerk read as follows: 


That on and after the Ist day of July, A. D. 1879, the office of surveyor-general in 
the States of California, Colorado, Florida, Louisiana, Minnesota, Nebraska, Low a, 
Nevada, and Oregon, and also the office of surveyor-general in the Territories of Ari. 
zona, Dakota, Idaho, Montana, New Mexico, Utah, Washington, and Wyoming, be, 
and the same are hereby, abolished, and such of the archives and records then in 
the offices of said surveyors-general as may not be required for the office of the 
Commissioner of the General Land Office shall be turned over to the governors of 
the several States and Territories upon the same terms and conditions and in the 
same manner that the archives have heretofore been delivered to the State authori. 
ties in States where the public surveys have been completed and the offices of the 
surveyors-general closed. That in case no provision has been made by State Legis 
latures for accepting the surveying archives and records thereof in conformity 
with section 2216 of the United States Revised Statutes, the completed and untin 
ished surveys shall be transferred to the oftice of the Commissioner of the General 
Land Office for completion and ultimate delivery to the State authorities. 

The furniture, fixtures, and all Government property in the offices of the sur 
veyors-general in the several States and Territories sball be sold under the direc. 
tion of the Commissioner of the General Land Office, and the proceeds of the same 
covered into the Treasury of the United States. 

That the surveyors of public lands, private land claims, mineral claims, and 
boundaries between the several States and Territories, military and Indian reser. 
vations, and other surveys, when provided for by law, shall be made by competent 
engineers and surveyors, to be employed by the Commissioner of the General 
Land Office, whose compensation, as well as that of the personnel of their respective 
field-parties, shall be as now fixed by law. 


Mr. PAGE. I make a point of order on this amendment. 

Mr. WIGGINTON. I hope my colleague will not do that. 
proposition stand on its merits. 

The CHAIRMAN. The gentleman from California will state his 
point of order. 

Mr. PAGE. Iwilldoso. Theamendment just read evidently changes 
existing law ; and nothing upon the face of the amendment shows 
that it retrenches expenditures. For the information of the House 
and the Chair, I send to the desk to be read an extract from the pro- 
ceedings of the last Congress, when my colleague, [Mr. WIGGINTON, ] 
who now presents this amendment, offered a similar proposition, upon 
which a point of order was made ; and the Chairman of the Commit- 
tee of the Whole, the gentleman from Missouri, [Mr. BUCKNER, ] de- 
cided the point of order well taken. 

Mr. WIGGINTON. I only wish to discuss the question. 
say that it is not subject to the point of order. 

Mr. PAGE. My colleague admits it is liable to the point of order. 

Mr. WIGGINTON. I ask my colleague to withhold his point of 
order until I can be heard on the amendment. 

Mr. PAGE. Oh, no; my colleague will have an opportunity to be 
heard on this question at another time. 

Mr. MAGINNIS. If the point of order is withdrawn I renew it. 
This is not the place on an appropriation bill to discuss the great 
question of breaking up the public-land system of the United States. 

Mr. WIGGINTON. The office of surveyor-general ought to be abol- 
ished, as it is entirely useless and the money expended for keeping up 
that office might be profitably used in the survey of the public lands. 
The proposition I make is not against the interest of the settler, but 
on the contrary is in his interest and behalf. 

Mr. PAGE. I object to debate. 

Mr. WIGGINTON. Let the gentleman withhold his point of order 
until I ean be heard. 

Mr. MAGINNIS. I renew it if it is withdrawn. 

Mr. WIGGINTON. They are afraid of this proposition. If I am 
radically wrong why should they be afraid of it? I say it is in the 
interest of economy and the accurate survey of the public lands. 

The CHAIRMAN. Is there objection to the gentleman from Cali- 
fornia being heard on this proposition ? 

Mr. PATTERSON, of Colorado. This question has been before the 
Committee on Public Lands and voted down—this very same propo- 
sition. 

Mr. WIGGINTON. 
“Regular order!” ] 

The CHAIRMAN. The Chair understands the gentleman from Cal- 
ifornia admits the proposition is liable to the point of order. 

Mr. WIGGINTON. I say it isin the interest of economy and the 
accurate survey of the public lands. 

Mr. PAGE. Then I ask the decision of Mr. BUCKNER on this very 
question be read. 

Mr. WIGGINTON. 

The CHAIRMAN. 
point of order ? 

Mr. WIGGINTON. My proposition is in itself a reduction of ex- 
penses. 

The CHAIRMAN. Does the gentleman wish to speak to the point 


Let the 


I do not 


Am I not entitled to five minutes? [Cries of 


I propose to pet to the point of order. 
Does the gentleman concede it is liable to the 


the Committee on Appropriations [Mr. ATKINS] a reason why many | of order? 





1878. 


I do. 
Very well; the Chair will hear the gentleman 


Mr. WIGGINTON. 

The CHAIRMAN. 
from California. ik 

Mr. WIGGINTON. Isay it is a reduction of expenses. It is in the 
interest of accurate and speedy survey of the public lands. It is 
directly in the interest of those who desire to take up the public lands 
either as settlers, miners, or otherwise. We appropriated last year 
$ 57,000 and odd to pay the expenses of the offices of these surveyors- 
soneral. 
' Mr. PAGE. I insist, Mr. Chairman, that my colleague is not dis- 
cussing the point of order; but, on the contrary, discussing the merits 
of the proposition. 

Mr. WIGGINTON. We have now claims for deficiencies in this 
office amounting to several thousand dollars more. This bill appro- 
priates about $100,000 for this purpose. I say, without fear of con- 


tradiction, that there is not a gentleman upon this floor who can give | 


any good reason for the further expenses of this office of surveyor- 
general. The surveyor-general has nothing to do with surveying the 
public lands. You may appropriate a million dollars to the survey- 


ors-general of the States and Territories, and not one single dollar 


would be used for public surveys. It is in another place you appro- 
priate money for surveys. Last year this House appropriated $300,000 
for surveying public lands and private land claims. 
you give to the surveyors-general in the several States and Territories 


sixty-three cents in order to enable them to expend in actual survey | 


$1. It costs sixty-three cents to the office of the surveyors-general 


to expend $1 in the field. If this money were appropriated to the sur- | 


vey of the public lands, without the intervention of the surveyors- 
general in the States and Territories, it would expedite business and 
be the means of surveying more land. 

Mr. PATTERSON, of Colorado. Will the gentleman allow me to 
ask him a question ? 

Mr. WIGGINTON. Certainly. 

Mr. PATTERSON, of Colorado. Inspeaking about the expenditure 
of sixty-three cents for every dollar of actual survey made, I ask if 
that sixty-three cents is not for work that is done in the surveys 
themselves ? 

Mr. WIGGINTON. No. 

Mr. PATTERSON, of Colorado. 
work, making plats and maps and making copies and sending them 


to various land districts—for work in fact requisite in making the | 


actual survey? 

Mr. WIGGINTON. No, sir; so far as private land claims and min- 
eral lands; the individual applying for the survey pays the expense, 
and we have nothing to do with it. Contracts are made for the sur- 
vey of the public lands for agricultural and other purposes, not min- 
eral land, and under those contracts the parties taking them are 
bound to do the work in the field and return the plats to the surveyor- 
general's office. When these plats are returned the only service pos- 
sible that the surveyor-general with all his clerks and this large ap- 
propriation can be to the Governmeat is to make three or four copies. 
He has no original jurisdiction or power in any way. He cannot make 


a contract for a survey of one single section of land without the con- | 
currence and consent of the Commissioner of the General Land Office. | 


He is a hinderance and delay to the surveys of the public lands. 
It now requires about three months longer to get a survey made by 
reason of his intervening between the party seeking a survey and 
the Government. It takes three months longer now than if we had 
him out of the way. I say there can be but one possible use for him, 
and that is to continue the great number of Federal offices we have 
in this Government. There can be no other reason. 

Mr. MAGINNIS. 
fact that the surveys heretofore made from the city of Washington— 
the Indian’s surveys—have not been jobs, and if there is not a danger 


that under a centralized system all the surveys of public Jands would | 


run into jobs of that character ? 
Mr. WIGGINTON. I do not know of any of the surveys which 


have been done lately under the surveyors-general that have not | 


been jobs. I say the true theory is to survey no public lands in ad- 
vance of settlement. I do not propose the surveys shall be made by 
men from Washington. There are in California one hundred and 
twenty deputies now. ’ 

{ Here the hammer fell. 

Mr. HEWITT, of Alabama. 


I think the point of order is well 
taken. 


If gentlemen will examine the amendment they will see that 


it does not propose to affect the appropriation in this burean at all; 


and not proposing to reduce the expenditure, of course it does not 
come within the rule. 

Mr. ITTNER. I understood the gentleman from California to ad- 
mit that the point of order was well taken. 
should we waste further time in discussing the question ? 

_Mr. HEWITT, of Alabama. I do not propose to discuss that ques- 
tion. Only I had to start out with it. 


Now, Mr. Chairman, the gentleman from California says that no | 
member can give any good reason why the office of surveyor-general | 


should be continued. This office was established in 1820 or 1821; and | the affidavits required to be made under the homestead, pre-emption, 


from then till now or till the last Congress I know of but one move- 
ment that has ever been made to abolish it. In 1829 Mr. Foot, then a 
Senator from one of the New England States, introduced a resolution 
of inquiry as to whether or not these offices should be abolished. This 
was in the session of 1829-’30, and his resolution was absolutely re- 
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| different system which is to supersede the present system. 


In defraying the expense of the | 


I wish to ask the gentleman whether it is not the | 


If that be the case, why | 
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jected. The Senate of the United States would not even inquire into 
that question. It wasso patent to everybody that it was an import- 
ant office that they would not make the inquiry, but rejected it. From 
that time till the gentleman from California [Mr. WIGGINTON] came 
here as a Representative, the policy of this system has never been 
questioned so far asI remember. I believe that gentleman ques- 
tioned it in the last session of Congress. 

Now, sir, I have not time in five minutes to give the reasons why 
this office should not be abolished. But if you will examine the 
amendment you will see it proposes to abolish the office and to author- 
ize the Commissioner of the General Land Office to appoint surveyors, 
but it fails to confer the power upon him that is conferred upon these 
surveyors-general. 

{Here the hammer fell. } 

Mr. PAGE. I donot desire to add anything to what has been already 
said. But having made the point of order, I will simply say this in 


| reply to my colleague, [Mr. WIGGINTON,] that when this measure 


shall come into this House in a properfway, asa report of a commit 
tee, to abolish the office of surveyor’s-general of States and Territories, 
I shall then consider it my duty to discuss it and give such reasons as 
may commend themselves to my judgment why I think it ought not 
to pass. But at present I think it has no business here in this bill, 
and I respectfully submit the point of order for the decision of the 
Chair. 

The CHAIRMAN. The Chair is ready to rule upon the point of 
order that has been raised. 

In the last House a similar amendment was submitted in the Com- 
mittee of the Whole, and the gentleman then in the chair ruled that 
the point of order was well taken. The Chair is of opinion that 
there may be a very good argument made in favor of the amendment 
being in the direction of economy ; but it was held by Mr. Speaker 


| Kerr in the last House that in order to make the new legislation come 


within the rule it must be apparent on the face of the amendment 
that it is in the line of retrenchment. 

This amendment abolishes certain offices and provides that the 
duties now performed by those officers shall be performed under a 
But there 
is nothing in the amendment from which the Chair can determine 
what the new arrangement would cost. Hence the Chair cannot say 
on the face of the amendment that it is in the line of retrenchment, 
and therefore he feels compelled to sustain the point of order. 

The Clerk read the following paragraph: 

That public lands situated in States in which there are no land offices may be en 
tered at the General Land Office, subject to the provisions of law touching the 
entry of public lands; and that the necessary proofs and affidavits required in 
such cases may be made before some officer competent to administer oaths, whose 
official character shall be duly certified by the clerk of a court of record. And 
moneys received by the Commissioner of the General Land Office for lands entered 
by cash entry shall be covered into the Treasury. 

Mr. PAGE. I would like to hearsome explanation of this from the 
chairman of the committee. This seems to be new legislation. 

Mr. ATKINS. No, sir; it was in the last appropriation act. 

Mr. MAGINNIS. It seems to be all right. 

Mr. PAGE. Very well. 

Mr. CORLETT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend by striking out all after the word “ lands, 
following: 

And that the necessary proofs and affidavits required in all cases under the 
homestead and pre-emptivn laws may be made before any oflicer competent to ad 
minister oaths under the law of the State or Territory where the applicant resides 
Provided, That the official character of the officer taking such proofs or aflidavits 
sball be duly certified by the clerk of a court of record and the moneys received 
by the Commissioner of the General Land Office for lands entered by cash entry 
shall be covered into the Treasury 


Mr. CORLETT. 
amendment. 

Mr. ATKINS. I see no objection to it. 

Mr. DUNNELL. I desire as a modification of the amendment that 
after the word “ pre-emption” there should be inserted “ timber-cult- 
ure.” It should read “ homestead, pre-emption, and timber-culture 
laws.” 

Mr. CORLETT. 

Mr. DUNNELL. 
made, 

Mr. CORLETT. I will accept the modification. 

The question was put upon Mr. CoRLETT’s amendment; and the 
Chairman announced that the ayes had if. 

Mr. ATKINS. ‘I wish to ask the gentleman from Wyoming if his 
ameudment applies to all the States? 

Mr. CORLETT. It applies to all the cases that occur in the States 
or Territories. 

Mr. ATKINS. 
land oftices ? 

Mr. CORLETT. It applies to all, because there is no reason why 
a man should be required to go to a land office in a case of this kind 
or come to Washington when his case is referred here. 

The object of the amendment is simply to permit the party to make 


in line}1651, and inserting the 


I desire to say a few words in explanation of this 


I have no objection to that. 
It is proper that that modification should be 


Does it apply to those States where there are no 


and timber-culture law before any person competent to administer 
the oath, and then have the official character of that oflicer certified 
to by the clerk of a court of record. Section 224 of the Revised 
Statutes provides that this may be done in homestead cases, and the 
object of the amendment is to permit it to be done in all cases. 
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Mr. DUNNELL. There is some misunderstanding in regard to the 
amendment. I had supposed that it was intended to apply to the 
first portion of the provision in the bill, but the gentleman speaks of 
it now as being applicable to all the States and Territories. 

Mr. PATTERSON, of Colorado. Is there any reason why it should 
not? 

Mr. CORLETYT. The very object is to apply it to all cases. There 
ought to be a general law on the subject. There is no reason why a 
man should be required to go one hundred and fifty miles to swear to 
an aflidavit. He may just as well doit before any officer authorized 
to administer oaths, and then have the official character of that offi- 
cer certified to by the clerk of a court of record. 

As gentlemen do not seem clearly to understand the purpose of my 
amendment I will be more explicit in stating my purpose, a statement 
I would have gladly made before the question was taken on the 
amendment, if the honorable chairman of the Committee on Appro- 
priations had not accepted it before I had any opportunity of doing so. 

It is well understood by those who are at all acquainted with the 
subject that the lands sought to be taken up under the homestead 
and pre-emption laws may be, and often are, situated at remote dis- 
tances from the local land office of the district wherein the lands are 
situated. If parties settling upon the public lands and desiring to 
obtain title thereto from the United States are to be required to visit 
the land office every time they are required to make an aflidavit, 
made necessary by the law as a part of the procedure under which 
title is obtained, then the beneficent features of these laws, made in 
the interest of settlers upon the public domain, will be in part at 
least destroyed. I will give an instance to illustrate how the present 
state of the law operates. In the Territory of Wyoming there is a 
large and prosperous agricultural settlement in what is known as the 
Wind River Valley. These people are all about two hundred and 
fifty miles from the local land oflice, and cannot, as I believe, make 
a single trip to the land office and return at an expense short of $75. 
Under the present state of the law these people may make the affi- 
davits required in homestead applications before the clerk of a court 
of record; but unfortunately they have to travel one hundred and 
fifty miles to get to such an officer. Some of these people who have 
experienced the operation of the present law have appealed to me to 
know if they cannot be relieved from the unnecessary burden of the 
law as it now stands. I know of no way in which the difficulty can 
be obviated except by some such legislation as is embraced in my 
amendment. The homestead and pre-emption laws were enacted for 
the benefit of poor men and women. Hence in all their features they 
should be so framed as to enable these people for whom they were 
designed to avail themselves of their benefits, and not “ keep the 
word of promise to the ear and break it to the hope.” I therefore 
hope no objection will be made to this amendment. 

The CHAIRMAN. The Chair has announced that the amendment 
was adopted, and this debate is not in order. Does the gentleman 
from ‘Tennessee ask for a further count? 

Mr. ATKINS. Ido. 

Mr. HANNA. Do I understand that the Committee on Appropria- 
tions object to this amendment? 

Mr. DURHAM. We do; because we do not understand it. 

Mr. HANNA. Then for God’s sake let us sit down until you do 
understand it, for it will be a saving of thousands of dollars to the 
people. 

Mr. ATKINS. I thought there was a misunderstanding as to the 
application of the gentleman’samendmenttothe paragraph. I thought 
it was intended to apply to the States where there are no land offices, 
but he says he proposes to apply it to all the States. 

Mr. HANNA. Let me give you a case by way of suggestion. 

Mr. ATKINS. I have no feeling about the matter. 

Mr. HANNA. 1 know that; but Lam satisfied that if it was under- 
stood there would be no objection to theamendment. Suppose a man 
in one of the Territories—— 

The CHAIRMAN. This debate is all out of order. 

Mr. HANNA. It seems to me that we ought to have an opportunity 
in this House to have matters sufficiently explained to vote intelli- 
gently upon them, 

The CHAIRMAN. 
House. 

Mr. HANNA. 
to be amended. 

The Clerk read the paragraph. 

Mr. ATKINS. 1 withdraw my demand for a further coupt. 

The CHAIRMAN, No further count being demanded, the amend 
ment is agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For compensation of the Postmaster-General, 8,000 ; chief clerk to the Postmas- 
ter-General, $2,200; stenograper, $1,500; appointment clerk of class 4, in lien of a 
fourth-class clerk pow provided for; one clerk of class 3 (office of Assistant At- 
torney-Gieneral for Post-Office Department;) one messenger (clerk of class 1,) 
$1,200 ; one assistant messenger ; topographer, $2,500 ; temporary employés, $15,000 ; 
in all, $34,520. 

Mr. ATKINS. I am instructed by the Committee on Appropria- 
tions to offer the following amendment: 

In line 1664 strike out “ three " and insert “ four; ” so that it will read 


One clerk of class 4, (office of the Attorney-General for the Post-Office Depart 
ment.) 

And in line 1669 strike out “ five’ and insert “ seven ; 
$4,720 


The amendment was agreed to. 


The Chair is bound to enforce the rules of the 


Lcall for the reading of the section as it is proposed 





sO as to make the total 
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Mr. MONEY. I move, in line 1663 and 1664, to strike out the words 
“of class 3” and to add after the word “ Department,” in line 1665. 
the words “ two thousand ;” so that it will read: 

e One clerk, (office of the Assistant Attorney-General Post-Office Department, 
2,000. 

I have great deference for the gentlemen composing the Committee 
on Appropriations, and appreciate their industry and care in the prep- 
aration of this bill, but I must insist upon this amendment because the 
salary provided for in the bill is not at all what this clerk ought to 
receive. He must be a lawyer and a good lawyer, and we have thie 
anomalous fact that he has aclerk under him at $1,800 and two others 
at $1,600 each. 

The character of work demanded of him is such that it is abso- 
lutely necessary to have not only a good lawyer but a man of fine 
common sense, of great industry, and great energy. At present the 
place is filled by a gentleman who has commended himself highly to 
the Committee on the Post-Office and Post-Roads by the attention he 
has given us and the industry he has shown in supplying us with 
information. To this office has to be submitted decisions in relation 
to postmasters all over the country. Heretofore the decisions in re- 
gard to the pay of postmasters have been illogical and conflicting, 
Questions must come from various parts of the country and it is nec- 
essary that there should be in this place a man who understands the 
law on the subject and who will give to the questions great care and 
attention. 

Mr. ATKINS. What business has the Assistant Attorney-General 
of the Post-Oflice Department to do except to supply information of 
that sort? The bill contains an appropriation for a sixteen-hundred- 
dollar clerk, and the Committee on Appropriations have agreed to 
give an eighteen-hundred-dollar clerk. Now the gentleman wants to 
magnify the office still more and give to this clerk $2,000, 

Mr. CALDWELL, of Tennessee. I will answer the gentleman if 
he will allow me. 

Mr. ATKINS. Certainly. 

Mr.CALDWELL, of Tennessee. The office of the Assistant Attorney- 
General for the Post-Office Department is a very important one. In 
a letter which was sent to the Speaker 

Mr. ATKINS. I thought the gentleman was going to ask a ques- 
tion, not to make a speech. 

Mr. CALDWELL, of Tennessee. In a letter which was sent to the 
Speaker of this House by the Postmaster-General it was stated that 
during the last year over a thousand cases had been decided by the 
Assistant Attorney-General for this Department. This office, this 
clerk, is intended to be an assistant to the Assistant Attorney-General. 
He must be a laborious and intelligent officer, a good lawyer ; sucha 
one as they have there at present. It occurs to me that $2,000 is not 
an exorbitant salary for such an office. 

Mr. ATKINS. I do not believe that ten or twelve years ago there 
was a single Assistant Attorney-General of the United States. Now 
we have three regular Assistant Attorneys-General, and bere is another 
assistant, and the gentleman proposes to give an assistant to this 
Assistant Attorney-General. 

Mr. CALDWELL, of Tennessee. Oh, no. 

Mr. ATKINS. Yes, that is the substance of it; to make another 
assistant, an assistant to the Assistant Attorney-General in the Post- 





| Office Department, at a salary of $2,000 a year. The estimate for this 
| clerk was $1,600; but the Committee on Appropriations were impor- 


tuned so much on the subject, (I do not refer to the Committee on 
the Post-Office and Post Roads, but to others,) were asked to increase 
the salary, and we have increased it to $1,800. Now the gentleman 
proposes to increase it to $2,000, I leave that question to the Com- 
mittee of the Whole. 

Mr. CALDWELL, of Tennessee. I desire to call the attention of 
the gentleman to the provision of this bill under the head of “ Gen- 
eral Land Ofiice,” in line 1449 of the bill, “law clerk, $2,000.” There 
they provide $2,000 for an officer to discharge identically the same 
duties that this clerk has to perform. Then in line 1874 I find this: 
“One law clerk, $2,000.” That is for the office of the Attorney-Gen- 
eral, a clerk to discharge the same duties that this clerk discharges. 
Now, why not allow the clerk in the office of the Assistant Attorney- 
General for the Post-Oflice Department the same compensation that 
is allowed to similar clerks in other Departments? 

Mr. DURHAM. I will not answer that. The Department did not 
ask for such a clerk, only for a $1,600 clerk, and we have given the 
Department an eighteen-hundred-dollar clerk. Certainly the Depart- 
ment knows how to appreciate the services of such a clerk, and they 
only ask for $1,600 for him. 

The question was taken upon the amendment of Mr. Money; and 
upon a division there were—ayes 14, noes 61. 

No further count being called for, the amendment was not agreed to 

The Clerk resumed the reading of the bill, and read the following: 

For First Assistant Postmaster-General, $3,500; chief clerk, $2,000; two clerks 
of class 4; ten clerks of class 3; five clerks of class 2; twelve clerks of class 
1: three clerks, at $1,000 each; one assistant messenger; superintendent of 
blank agency, $1,800; assistant superintendent of blank agency, $1,600; four as- 
sistants to superintendent of blank agency, at $1,200 each ; two assistants to super 
intendent of blank agency, at $900 each ; one assistant messenger; two pages, at 
#420 each, (for blank agency.) superintendent of free delivery, $2,100; one clerk of 
class two, (office of superintendent of free delivery;) in all, $65,400. 


Mr. MILLS. 





I move to amend the paragraph just read so as to 


provide for five assistants instead of four assistants to superintendent 
of blank agency. 


I move this amendment for the reason that the 
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business of that office is constantly increasing. The same force which 
the Committee on Appropriations now provide for was in this office 
in 1862, when there were in operation in the United States 26,451 
post-oflices ; while on the Ist day of March last the number of post- 
offices was 38,286, an increase of 10,505. It must be evident to every 
one that the present force is entirely inadequate. _ 

Mr. ATKINS. I desire tosay that I reserve the point of orderupon 
the amendment. 

Mr. MILLS. It is too late for the gentleman to reserve a point of 
order after I have discussed the amendment. 

Mr. ATKINS. I am willing that the gentleman should keep on 
with his argument, but I want to reserve the point of order. 

The CHAIRMAN. The point of order is too late. 

Mr. MILLS. The force now employed in the office of the superin- 
tendent of blanks is entirely inadequate to perform the work re- 
quired of distributing blanks to all the post-offices in the country. 
In a letter to me the superintendent of the blank agency says: 

No increase of this force has been made until the present time, when it is pro 
pose dto add one messenger and two pages. To such an extent has the work in- 
creased that the clerks are compelled to work nights and Sundays, and for several 
weeks at the beginning of each quarter, and even with this extra work they are 
frequently eight or ten days in arrears. In October last the stationery division, 


which inclades also the entire transactions of the Department with the Govern- | 


ment Printing Office, was transferred to the control of the superintendent of the 
blank agency. The clerk who has been in charge of this work was assigned to 
other duties, and one of the assistants of the blank agency was detailed to the 
work. 

So that we find that the work is constantly increasing in this bu- 
reau of the Post-Office Department because of the increase of post- 
offices in the country; and yet the force now is the same that it was 
in 186%, although we have eleven thousand more post-oflices to-day 
than there was at that time, and the ratio of increase of post-offices 
is five hundred per annum. 


Now, Mr. Chairman, I do not think this is just economy. In fact 


I do not entirely comprehend the statesmanship of that sort of econ- | 


omy which continually cuts down the capacity of the Departments | anal 


to attend to their work, but never looks to the reduction of taxation 
to be taken from the pockets of the people. My idea of proper econ- 
omy is that which relieves the burden of taxation. The statesman- 
ship of the leaders of the democratic party in this House has never 
yet gone far enough to relieve the taxation of the people ; it takes 
the same number of dollars from their pockets year by year and only 
stickles about how the money is to be expended. 
machinery of the Government and gives money to Paris expositions, 
Philadelphia shows, and other propositions of that kind that come 
here commending themselves to our admiration. 

Mr. ATKINS. The Committee on Appropriations in this case fol- 
lowed the estimate, there being only four assistants estimated for. I 
will state farther that the statute provides for four assistants at a 
salary of $1,200 each. 

The amendment was not agreed to. 

The Clerk read as follows: 


For Second Assistant Postmaster-General, $3,500 ; chief clerk, $2,000; chief of 


division of inspection and equipment, $2,000; seven clerks of class 4; twenty-two | Sen 
i } on. 


clerks of class 3; thirteen clerks of class 2; ten clerks of class 1; six clerks, at 
$1,000 each ; one assistant messenger ; one page, $480; in all, $92,700. 


Statement showing the per cent. of increase or decrease on the 


Items. June 30, 160. 


Ordinary postal revenues . -. 

Total expenditures 

Number of railroad routes . . 

Length of railroad routes... 

Aggregate miles of annual transportation on 
railroad routes 

Namber of other routes...............---ss00-- 

Length of other routes in miles seseces 

Aggregate miles of annual transportation on 
other routes. ... | 47, 071, 027 

Number of contractors. .. 7 


7, 445 
Number of stamps and stamped envelopes is- 
sued 


$14, 556 
$13, 694, 7 


213, 465 


oo od , Go), Goo 

Number of stamped w rappers issued. ... 

Number of postal eards issued 

Number of dead-letters received 

Number of dead-letters returned 

Number of post-offices ............ 

Number of complaints of depredations received. | 

Number of arrests made 

Number of money-orders issued 

Value of money-orders rénnne he 

Excess of expenditures over revenues ° 

Per cent. of deficiency as compared with r 
enue 


000, COO 


31, O17 


* This amount includes $4,296,009.26 appropriated for the 
cent. of increase in expenditures during the seventeen years 125 
expenditures for 1860 are $6,356,533.23, making the } 


t Estimated ; no accurate account appears to 
’ 


From November 1, 164. 
§ ‘The excess of the revenue in 1865 is in consequence of the abandonment of the mail service in the Southern States 


It cuts down the | 





Per cent 


deficiency for 1°59 
Deducting the appropriation for deficien 
ver cent. of deficiency as compared with revenue —74.6 
nave been kept previous to L#65. 
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Mr. ATKINS. I move to amend by striking out “six” in line 1692 
and inserting “five ; ” soas to provide for “ five elerks at $1,000 each.” 
I also move to amend by making the total of the paragraph “ $91,700.” 

The amendment was agreed to. 

The Clerk read as follows: 

Yor 


$2,250 


rhird Assistant Postmaster-General 
chief of division of postage-st 
clerks of class 3; twenty clerks of cl: 
clerks, at $1,000 each ; fifty-four 
sengers ; one page, $420; for 
in all, $163,360. 


Mr. BUNDY. I move to amend by striking out in line 1702 the 
word “sixteen” and inserting “twenty-two;” so as to provide for 
twenty-two clerks at $1,000 each. Upon ove proposition I suppose 
members of the Committee of the Whole will all be united; that is, 
to make such appropriations and provisions in this bill as shall best 
secure faithful postal service throughout the country. While it may 
not be well for usin the present condition of the country to be liberal, 
we cannot afford to be illiberal in providing for a service in which 
every Man, woman, and child in the land is so directly interested. I 
feel justified in saying that in the judgment of the people the postal 
service stands second only to that of the Treasury Department. 

I do not question that the Committee on Appropriations, in prepar- 
ing this bill, have been diligent in the effort to ascertain the neces- 
sities of the postal service. 


iief of division of dead letters. 

four clerks of class 4; twelve 
venty-five clerks of class 1; sixteen 
female clerks, at $900 each; two assistant mes 
laborers, $3,000; three female laborers, at $420 each 


While I do not doubt their diligence 
and efficiency, I have taken occasion to make careful inquiry of those 
who are so situated in the Post-Oftice Department as to afford to us 
reliable information, and I learn from the Third Assistant Postmas- 
ter-General that the clerks needed in his department in addition to 
those provided for in this bill are two in the division of finance, five 
in the division of postage-stamps, two in the dead-letter division, 
and two in the division of registered letters. My amendment pro- 
poses to authorize but six additional clerks, at $1,000 each— not con- 
forming fully to the request of the Third Assistant Postmaster-Gen- 
1 offer this amendment, believing that, while it is a compromise 
compared with the number asked for, it is really in the interest of 
the postal service. 

I hold in my hand a statement which I desire to have incorporated 
in my remarks showing the percentage of increase or decrease on 
various items of the postal service for the years 1860, 1865, 1870, 1875, 
and 1877. This statement shows an increase of over 220 per cent. in 
the revenues of the Department, and an increase of only 125 per cent. 
in its expenditures, thus supporting my proposition that we can afford 
to be liberal toward a Department which approximates in many 
respects to a self-supporting basis. 

It will be remembered that during the period covered by this 


statement there has been inaugurated the money-order system, which 


the statistics show to be nearly self-sustaining. It is true that the 


| clerical force in the Post-Office Department has been very largely 
| increased; but this statement shows that the increase of revenue is 


nearly 100 per cent. in advance of the increase of clerical force. 
This statement, I think, will prove valuable for future examina- 
I trust that the amendment will prevail 


The statement referred to by Mr. BuNpy is as follows: 


Sollowing items of the postal service for the years 1860, 1865, 1870, 1875, and 1877. 


increase 
or decrease of 
1°65 as to 1860 


increase oT 


sof 1870: 


sto | 


Remarks 


From June 30, 


1865. 


1, 671, 253 { ‘ | From June 30, 1265. 
| $34, 054, 124. 71 2, 404. | | From June 30, 1865. 
ol | 


leaving the actual expenditures for 1860, 314 


*74,600.63, and making the actual per 
y from the 


apparent excess of expenditures, the actual 
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Statement showing the per cent. of increase or decrease on the following items v4 the goctal-en service for the years 1860, 1865, 1870, 1875, and 1877, 














_t 
| Per cent. increase or Per cent. increase or | a= 
decrease of 1875 as decrease of 1877 as we 
Items June 30, 1875 to 1870. June 30, 1877. to 1875. a z a Remarks. 
— oom ———— SO 
| & 2 
| Increase Decrease. Increase Decrease.| S°™ 
| _ 0 j ” * 
iin . - — re 
| | 
Ordinary postal revenues ..................-.-- [Em $26, 791, 360. 59 35. 50 iamnie _— $27, 531, 585. 26 5 ee 223. 00 | 
‘Total expenditares ppeeeebtneneneooeorresced | $33, 611, 309 i See Docensemesnte $33, 486, 322. 44 |r-reee eee il .37 74. 67 
Number of railroad routes cedileri aemieitacpieenetada 61. 90 cone 958 EK Binhnweeamnins 174. 50 rs 
Length of railroad routes .................. 70 ons | 60. 20 oonneee 74, 546 6. 36 | 174. 70 | 
Aggregate miles of annual transportation on | | | 
ailroad routes............. sae a IB. OD B.cavcescves 85, 353, 710 BREF Biccasecvsccs | 208. 66 | ; 
Number of other routes...... Seinen —eakeeesh 4 .... me Iicwessscenen 10. 94 | 8, 276 | I TP nn ants ime ' 1.50 1 
Length of other routes in miles an } TEED Miatasiinsenedl } 218, 274 5.00 |... 2.235 x 
Aguregate miles of annual transportation on | { 
ON i ik oe ue Sabu eih °, 667, 306 Re Ricasuseseoan 61, 994, 541 5. 50 A 
Nut be 2 fl .| BP Bcccdoctuanas 13.9 De Rcnonsexeanen 
Number of stamps and stamped envelopes is | 
sued ad oe R58, 040, 775 eR eo 863, 247, 169 1.18 } 
Number of stamped wrappe rs issued 22, 850, 250 362. 90 ateuetanne SED Ectccsececes From June 30, 1865, A 
Number of postal cards issued a | 170, 015, 500 | 5a. 00 ' M4 
Number of dead-letters received '. sol 4, 163, 147 |) siete 3, 288, 290 | ‘nis 4 
Number of dead-letters returned 1, 708, 285 RE Uy wich so Senate > 3, 265, 081 91.13 . 
Number of post-offices .................-. | 5, 547 I are ce aah itd j 37, 345 5. 62 r 
Number of complaints of de spre dations received 5, 645 83. 80 7, 039 | 24. 67 ; 
Number of arrests made ae | 307 114. 69 543 76. 87 ) 
Number of money-orders issued ; es 5, 006, 323 199.62 } ..... 4,925,931 |... i From June 30, 1865 f 
Value of money-orders «- eee] O77, 431, 251. 58 SE Mintintieia $72, 820, 509. 70 | 5.95 From June 30, 1865 
Excess of e xpenditures over revenues ‘ $6, 819, 948. 86 65, 064, 737. 18 |........ 
Per cent. of deficiency as compared with rev | | 
enue peevecoeces > satoen ‘ pan ME hieabevtichnaliade’ xual Re es sal 
Departme sntal officers and e smployé cn ‘ 384 27. 15 Ee ickesdeseisen 2. 86 | 276. 76 | 


{ It.was customary, previous to 1872, to include the carriers on special routes 
|| Act authorizing postal cards, approved January 8, 1873 


Mr. DIBRELL. As an amendment to the amendment of the gen- 
tleman from New York [Mr. Bunpy] I offer the following: 

In line 1700 strike out “twelve” and insert “fifteen;" in line 1701, after the 
word “twenty,” insert “four;"' in the same line strike out “ twenty-five" and in- 
sert “thirty-three ;" in lines 1702 and 1703 strike out “ sixteen clerks, at $1,000 each ;” 
so that, if amended, the clause will read: “fifteen clerks of class 3; twenty-four 
clerks of class 2; thirty-three clerks of class 1.’ 


in the number of contractors. 


This amendment leaves the number of clerks in that Department | 


just as at present. The bill proposes to dispense with fifteen clerks 
of class 1 and to allow sixteen clerks at $1,000 each. The amendment 
leaves the number and salaries of these clerks just as they are now. 
It is known to everybody that the first-class clerks do as much work 
as those of the fourth class 4nd receive but $1,200. The Committee 
on Appropriations propose to reduce the compensation to $1,000. 

Mr. ATKINS. In this bill we have given the postal service an 
increase of eighteen employés. The present law is three hundred 
and twenty-seven, while this bill proposes to give them three hun- 
dred and forty-five. I do not know how much the amendment of my 
colleague will swell the general aggregate. 

Mr. DIBRELL. Four thousand dollars only and to the amount only 
allowed by the last Congress, 

Mr. ATKINS. It disturbs the classification we have made for the 
several bureaus in the Department—First, Second, and Third Assist- 
ant Postmasters-General. My opinion is we have given ample force 
with the amendments the committee intend to offer. I hold in my 
hand two amendments I shall offer at the proper time. 

The CHAIRMAN. The question recurs on Mr. Drprecw’s amend- 
ment to the amendment. 

Mr. WHITE, of Pennsylvania. Does this increase the number of 
clerks the necessity for which was indicated by the gentleman from 
New York? 

Mr. DIBRELL. I did not hear the amendment of the gentleman 
from New York. I was not in when it was read. 

Mr. WHITE, of Pennsylvania. The amendment of the gentleman 
from New York increases the number of clerks from sixteen to twenty- 
two. Now, does the proposition of the gentleman from Tennessee 
meet the necessity indicated by the gentleman from New York ? 

Mr. DIBRELL, I think it does. My amendment proposes to leave 
the number at what it now is. The bill proposes to reduce that num- 
ber sixteen and to make sixteen new clerks at $1,000. I propose to 
leave the namber at the present salaries of twelve, fourteen, and six- 
teen hundred dollars. 

Mr. WHITE, of Pennsylvania. Then your amendment only changes 
the salaries, and not the number of clerks. 

Mr. DIBRELL. That is all. 

Mr. WHITE, of Pennsylvania. Then I shall favor the amendment 
of the gentleman from New York, for the reasons he has given. 

Mr. BUNDY. 1 understand the necessity in this case is an increase 
of the clerical force. 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. BUNDY. Then I move to strike out the last word. I under- 
stand the necessity is to increase the clerical force. I do not under- 
stand the reasoning of the gentleman from Tennessee that by promoting 
a clerk from a third toa second class he would be able to pe form any 
more labor. He admits it increases the appropriation $4,000 while 
the amendment offered by myself proposes to increase the appropri- 
ation 96,000, but at thesame time gives to the Department six additional 


clerks. The necessity for additional clerks is the increase of business 
in the Post-Office Department. I withdraw my amendment until a 
vote can be taken on the amendment of the gentleman from New 
York. 

Mr. ATKINS. The entire clerical force was heretofore provided 
under one head; in this bill we have spread it under six different 
heads. 

Mr. WHITE, of Pennsylvania. I will suggest to the gentleman ‘ 
from Tennessee that the gentleman from New York has not yet co: 
cluded his remarks. 

Mr. ATKINS. I beg pardon; I thought he had finished. 

Mr. BUNDY. I was about to remark, Mr. Chairman, that I hav 
letters from the Post-Office Department which are reliable, coming 
from reliable sources, that on account of the lack of clerical force: 
many have been required during the past few months, because of 
the increased number of new post-offices, because of the increased 
applications for money-order offices, and I know gentlemen present 
will bear me out that their experience is the same as my own, that 


| applications are coming in every day seeking the interposition of 


members of Congress to aid them in securing money-order offices—I 
learn, I say, that in consequence of this greatly increased business 
many of these clerks are required to work, not only over hours, but 
in some instances during the entire night. Hence, my position is 
that the Department needs more help but not higher-priced help. 

Mr. WHITE, of Pennsylvania. Do you know the Post-Office De 
partment desires this increase ? 

Mr. BUNDY. Ido know it. I know that the Postmaster-General 
does desire an increase of this clerical force. 

Mr. ATKINS. I was proceeding to say that heretofore we have 
appropriated under one head and provided for the payment of clerical 
force under another head. In this bill we have spread the whole 
matter out and they are provided for under six different heads: First 
Assistant, Second Assistant, Third Assistant Postmasters-General, then 
money-order office, foreign office, and mail depredations, making six 
heads under which the clerical force is divided. We have given 
eighteen additional employés over and above those provided for in the 
present appropriation. It seems to us itis enongh. I hold in my 
hand two amendments which the committee authorized me to ofier at 
the proper time increasing the force two more. 

The question recurred on Mr. BuNDy’s amendment. 

The committee divided; and there were—ayes 41, noes 77. 

So the amendment was rejected. 

Mr. ATKINS. I offer the following amendment : 

In line 1697, after the word “ ‘chief clerk, $2,000," and i: 
i707 strike out “two” so as to make the total corresp wd 

I simply desire to state to the committee that the effect of th 
amendment is to restore that position. 

The amendment was agreed to, 

Mr. ATKINS. I offer the following amendment: 


In line 1701 strike out “ five” and insert “four,” making it read 
clerks of class 1.’ 


dollars,”’ insert ‘ 
and insert “ three ;" 


‘twenty-four 


The amendment was adopted. 

Mr. DIBRELL. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

and insert “fifteen; in line 1701, after the 


insert “four ;” in line 1701 strike out “ twenty-five” and insert 
in lines 1702 and 1703 strike out “sixteen clerks at $1,000 each ; 


In line 1700 strike out “twelve” 
word “ twenty,’ 
“thirty-three ;” 
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three clerks of class 1.” 


Mr. DIBRELL. This amendment leaves the number of clerks in 
the Department just the same as it is now and at the same salaries 
as they now draw. The committee propose to reduce the number to 
sixteen and to substitute one-thousand-dollar clerks in their place. 

Mr. DURHAM. I desire to state to the committee that if the amend- 
ment of the gentleman from Tennessee [Mr. DIBRELL] is adopted it 
will give this branch of the Department an advantage over every 
other. We have regulated the clerical force in every Department, 
eommencing with the State Department, in the same way as we have 
regulated it here, and if the amendment of the gentleman is adopted 
then you destroy that harmony which will exist in all the Depart- 
ments by reducing the higher grades and putting in the clerks at 
$1,000. I hope the committee will not adopt the amendment for that 
reason, and for the additional reason that it increases the amount 
between $3,000 and $4,000. We have already given in this Depart- 
ment twenty and more additional clerks. 

Mr. DIBRELL. Not in this division. 

Mr. ATKINS. We have in the Post-Office Department, and we 
think we have given an ample number of clerks here. 

The question being taken on Mr, DIBRELL’s amendment, there were— 
ayes 62, noes 46, 


“Mr. DURHAM. A quorum has not voted, and I ask for tellers. 


Tellers were ordered; and Mr. DriprReELL and Mr. ATKINS were | 


appointed. 

The committee again divided; and the tellers reported—ayes 85, 
noes 2. 

Mr. DURHAM. 
ment, 

Phe Clerk read the following paragraph : 

For superintendent of foreign mails, $3,000; chief clerk, $1,800; one clerk of 
class 4; two clerks of class 3; two clerks of class two; one assistant messenger ; 
in all, $13,320. 

Mr. AIKEN. Loffer the following amendment : 

In line 1712, after the words ‘' class 2," insert “‘ one clerk at $1,000.” 


I will ask for a vote in the House on this amend- 


This is not new legislation, and I hold it is entirely in the line of | 


economy. I hope, therefore, that the Committee on Appropriations 
will not antagonize it. I have made a special investigation into this 
matter and I find that clerk has been employed ever since June, 
1474, that is, for four consecutive years. He has been employed dur- 
ing that time at that salary doing that work; and yet there has been 
no appropriation made for him. That clerk has been on the roll 
known astherollof temporary clerks, and this amendment, if adopted, 
will simply take him off the roll of temporary clerks and put him on 
the regular roll. For that reason I have offered the amendment. 

Mr. ATKINS. I will only say this is not estimated for in the Book 
of Estimates. 

The amendment was not adopted. 

Mr. STEELE. I move that the committee rise. 

The question being taken on Mr. STEELE’s motion, there were ayes 
16, noes not counted. 

So the motion was not agreed to. 

The Clerk read the following paragraph : 

For chief of division of mail depredations, $2,000 ; one clerk of class 3; one clerk 


of class 2; two clerks of class 1; one clerk, at $1,000; office of disbursing clerk and 
superintendent of building : disbursing clerk and superintendent, $2,100; one clerk 
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so that it will read: ‘ Fifteen clerksof class 3, twenty-four clerks of class 2, thirty- depredations renders their services of the highest importance to the Department 
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and the public. 
I have the honor to be, very respectfully 
D. M. KEY, 
Postmaster-Generai 
Hon. Joun D. C. ATKINS, 
Chairman Committee on Appropriations, 
House of Representatives. 


Mr. ATKINS. What isthe date of that letter? 

Mr. CANNON, of Illinois. The date of the letter is April 30, 1878. 

Mr. ATKINS. It was written only two or three days ago. I will 
simply state that the Committee on Appropriations did not provide 
in this bill for one clerk of class 4 in the office of mail depreda- 
tions because no such clerk is estimated for. If the honorable Post- 
master-General had wanted a clerk of cla&8s 4 he ought to have 
said so to the committee ; but he did not do it. It is only when the 
bill is being considered that he writes this letter, and I have not had 
time to read letters from the Department during the progress of the 
bill through the House. 

Mr. CANNON, of Illinois. I am not finding fault with the Com- 
mittee on Appropriations. I agree with the gentleman that the esti 
mate ought to have been made. But as is appears that it is desired 
to have this change made increasing the appropriation by $800, I 
thought it well enough to offer the amendment, and I hope it will 
be adopted. 

Mr. ATKINS. I hope it will not be adopted. 

The question being taken on the amendment of Mr. CANNON, of 
Illinois ; there were—ayes 58, noes 67. 

Mr. CANNON, of Illinois. A quorum has not voted. I 
tellers. 

Tellers were ordered; and Mr. DurnAM, and Mr. Cannon of IIli- 
nois, were appointed. 

The committee again divided ; and the tellers reported—ayes 69, 


ask for 


} noes 80. 





of class 2, (accountant; ) one clerk of class 1, (storekeeper ; ) engineer, $1,400; one | 


assistant engineer, 900; one fireman, who shall be a blacksmith, $900; one fire- 
man, who shall be a steam-fitter, $900; one fireman, $720; one carpenter, $1,200; 
one assistant carpenter, $1,000; captain of the watch, $1,000; for watchmen, $9,000 ; 
and for laborers, $15,000 ; in all $45,120. 


Mr. CANNON, of Illinois. I desire to offer an amendment to that 
paragraph, but before I do soI would like to inquire of the gentle- 
man in charge of the bill if he has any amendment to offer to it ? 

Mr. ATKINS. No, sir; I have not. 

Mr. CANNON, of Illinois. Then I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 

Amend by striking out the following words after dollars in line 1722 to the word 

office ’ in line 1724, namely: ‘“ One clerk of class 3, one clerk of class 2, two clerks 
of class 1, one clerk at $1,000,” and insert in lieu thereof “ one clerk of class 4, one 
clerk of class 3, one clerk of class 2, and two clerks of class 1.”’ 


Mr. CANNON, of Illinois. The difference between the original 
bill and the amendment in amount is $800. 

The Postmaster-General, in a letter to the chairman of the Com- 
mittee on Appropriations, of which I have been furnished a copy, has 
better stated this case than I can state it. I therefore content myself 
with sending the letter to the desk to be read, and will then let the 
committee dispose of the amendment. 

rhe Clerk read as follows: 

Post-OFFICE DEPARTMENT, 
Washington, D. C., April 30, 1878. 

Sik: Permit me to invits the attention of your honorable committee to certain 
provisions of House bill 4104, ‘making appropriations for the legislative, execu- 
live, and judicial expenses of the Government for the year ending June 30, 1879 
namely, page 71, lines 1722, 1723, and 1724, stipulating for, ** One clerk of class 3, one 
clerk of class 2, two clerks of class 1, and one clerk at $1,000 ; ” and toask the com 
mittee to alter the terms of said section so as to read: “One clerk of class 4, on 
clerk of class 3, one clerk of class 2, and two clerks of class 1.” 

This request is made with a view of providing for the proper advancement of 
the clerical foree whose familiarity with the special details of the division of mail 





So the amendment was not adopted. 

Mr. ATKINS. As there seems to be a general desire to stop at this 
point, I move that the committee rise. 

Mr. POTTER. Oh, no; let us finish the bill. 

Several MEMBERS. Goon! Goon! 

Mr. ATKINS. Very well; I am quite willing. I 
motion. 

Mr. WHITE, of Pennsylvania. 
rise. 

The question was taken on Mr. WHITE’s motion, and the commit- 
tee refused to rise. 

The Clerk resumed the reading of the bill, and read as follows: 

For contingent expenses of the Post-Office Department : 

For stationery, $9,000; fuel for the General Post-Office building, including the 
Auditor's Office, $7,400; for gas, $5,000: plumbing and gas-fixtures, $4,000; tele 
graphing, $3,000; painting. $7,000; carpets, $5,000; furniture, $5,000; keeping of 
horses and repair of wagons and harness, $1,200 ; hardware, $1,500; and for rent of 
house numbered 915 E street, northwest, 31.500; and for miscellaneous items 
$6,000 ; and for publication of copies of the Official Postal Guide, $15,000; in all 
$70,600. 

Mr. ATKINS. In line 1755 1 move to strike out “ $15,000” and in 
sert in lieu thereof “ $20,000;” so as to increase the appropriation 
for the Official Postal Guide $5,000. The committee was satistied 
that an additional appropriation of $5,000 was necessary for a pub 
lication of this kind, and therefore they instructed me to offer the 
amendment. 

The question was put upon the amendment, and it was agreed to. 

Mr. CALDWELL, of Kentucky. In line 1745 I move to strike out 
“seven” and insert “four” in lieu thereof; so that it will read: 


withdraw the 


I move that the committee do now 





| “Fuel for the Post-Office Department building, including the Aud- 


| itor’s Office, $4,400.” 


I will state by way of explanation that I have been recently en 
gaged in an investigation of the expenditures of this fund, and | 
learned that from the improved manner of heating the Post-Office 
Department building the expense of fuel does not exceed $3,500. 
The disbursing officer said to me himself that the estimate they had 
made was too large, and therefore I propose to reduce it to what I 
believe to be a sufficient amount. 

Mr. ATKINS. In justice to the Committee on Appropriations, it 
should be stated that the appropriation as put in the bill is nearly 
$3,000 below the estimate. ‘The estimate was $9,000, and then an 
additional estimate of $1,000 was sent in, making $10,000, and we 
give them $7,400. 

Mr. BURCHARD. It has been a very mild winter, you know 

Mr. FOSTER. Did we not have the officers of the Post-Office De 
partment before us on this subject ? 

Mr. CALDWELL, of Kentucky. I will state that Mr. Burnside 
himself, who handles this money and pays it out, made the statement 
that the amount in the bill is largely in excess of what is necessary 

The question was put upon Mr. CALDWELL’s amendment, and it 
was agreed to. 

Mr. CALDWELL, of Kentucky. | 
graph what I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That hereafter the expenditure of the contingent fund of the Post- 
Office Department shall be expended as specially directed in the bill and according 
to appropriation for the items specifically named, and that no moneys appropriated 


for a specific purpose named, under the head “ for contingent expenses of the Post- 
Office Department,’ shall be diverted from one purpose to another, and that all 


move to add to the para- 


now ] 
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— 
moneys unexpended for one or more specific purposes shall be turned into the | is called upon to determine important questions without an 


Treasury and not expended by the superintendent and disbursing officer for any | and without any books for reference. 
object or purpose whatsoever other than the specific ones named in the appropria- 


tions for the contingent expenses of the Post-Offtice Department | T he CHAIRMAN, It may be very important that there should }je 
a library, butif there is no law authorizing one the amendment mug; 

Mr. CALDWELL, of Kentucky. I will state, by way of explana- | necessarily be excluded on the point of order. The Chair sustains 

tion, that it has been the custom of the Post-Office Department in | the point of order. 

handling this fund, which is specifically appropriated for various | The Clerk resumed the reading of the bill, and began the reading 

purposes, to divert from one purpose to another money specifically | of the paragraph in relation to the Department of Agriculture. 

appropriated by Congrsss. In the investigation Mr. Burnside, who | Mr. ATKINS moved that the committee now rise. 

handles the money, said that it had been the custom for a number of The motion was agreed to. 

years, bnt he did not approve of it himself. I propose by this amend- The committee accordingly rose ; and the Speaker having taken thy 

ment to provide that when an appropriation is made for a particular | chair, Mr. EDEN reported that, pursuant to the order of the House. 

purpose it shall be applied to that purpose, and if not so applied it | the Committee of the Whole on the state of the Union had had under 

shall be turned into the Treasury. | consideration the bill (H. R. No. 4104) making appropriations for the 
Mr. HANNA. As I understand it, the existing law vow is that | legislative, executive, and judicial expenses of the Government for 

when appropriations are made for one purpose they must be expended | the fiscal year ending June 30, 1879, and for other purposes, and had 

for that purpose. Now, I do not understand the object of pos Serge come to no resolution thereon. 

ment. Here is a long amendment thrust in our faces without an PS A ee ae 

opportunity of our understanding it, and I want to know what its s —— are OF ABSENCE. 

object is. Mr. ERRETT, by unanimous consent, was granted leave of absence 
Mr. CALBWELL, of Kentucky. If the gentleman will allow me, I until Tuesday next on account of important business. 

= gph he donee ; a ee - Les eee: LAWS OF WASHINGTON TERRITORY. 

auty o 1@ othcers o 1¢@ Governmentr, when oney has been ¢ TO- oni . . eae 2 . 

priated for a particular purpose, to apply it to that purpose; but in | _ eh ogre) by ee consent, laid before the House a let- 

this Department, the only Department under the Government that I ter from the secre tary of ashington Territory, forw arding for the 

know of where the enstom prevails, this rule has not been pursued. | 'S¢ of Congress, in pursuance of section 1844 of the Revised Statutes 

I am not censuring the disbursing officer who controls the expendi- | two copies of the session laws of said Territory ; which were referred 

ture of this money. He found it the custom when he entered the | © the Committee on the Judiciary. 

Department and has followed it up. All the officers of the Depart- | MESSAGE FROM THE SENATE. 

ment think the custom — one and that it ought to be broken up, A message from the Senate, by Mr. SYMPSON, one of its clerks, a1 

ee ae 7% BC Senin ie oh oan the e isting law. what will be | 2OUnced that the Senate insisted on its amendments disagreed to by 

sceaell ae a oe a ee es re ee ee Oe the House to the bill (H. R. No. 3987) to regulate the advertising ‘ 

"Mr. CALDWELL, of Kentucky. This is a specific instruction to | ™#!l lettings; and asked a conference on the disagreeing votes of th 

the disbursing officer of the Post-Oftice Department that he must not sailoag 7 na means a pee soc anesnens —_er of th 

aiethete: tin Some. Senate T. W. FERRY, ALGERNON 8. PADDOCK, and ELI Savurssury 
Mr. FOSTER. I understand the gentleman to state that the vari- SOLDIERS AND SAILORS’ REUNION, CINCINNATI, OHIO. 

ous items in the appropriation for the contingent fund only have Mr. MILLS, by unanimous consent, introduced a joint resoluti 

been used one for another. This is an appropriation for contingen- | (H. R. No. 174) granting the use of artillery, tents, &c., at the na 

cies in which we name a number of items. Now, under the head of | tional soldiers and sailors’ reunion to be held at Cincinnati, Ohio; 

contingencies they have transferred the appropriation from one item | which was read a first and second time, referred to the Committee on 

to another, as, for instance, if the appropriation for fuel is too large | Military Affairs, and ordered to be printed. 

they may use the balance of it for carpets, or for some other purpose. 
Mr. CALDWELL, of Kentucky. The custom in regard to this mat- 


y library 


STEAMBOAT ROBERT HARRIS. 


a oe 2 : ; . Mr. HUMP LY, by unani sonsent, i ved a bill (H.R 
ter has been this: for instance, $9,000 is appropriated for gas, $10,000 fr. HUMPHREY, by unanimous consent, introduced a bil! (H. | 


ieninat dik amma dias dies lenin cilomtnalt Gad aned No. 4676) to change the name of the steamboat Robert Hartis to that 
POS, SS Oe nnn eee ere iit Sort. | of Belle of Redwing ; which was read a first and second time, referred 
all under the general head of “contingencies. In the expenditure Of | +, the Committee on Commerce, and ordered to be printed. 
these appropriations they have not regarded the specific purposes for ars 
which they were made, but if any balance is left of any one appro- EVENING SESSION FOR DEBATE. 
priation it has been expended for some miscellaneous item. Mr. WARD. I ask unanimous consent that there be a session of 
Mr. CONGER. I make the point of order that this amendment is | the House on Tuesday evening next for debate only, no business 
out of order if it changes existing law. whatever to be transacted. 
The CHAIRMAN. The point of order comes too late. Mr. PAGE. Is there not a session for to-night? 
Mr. CONGER. If it does not change existing law, then it is un- | * The SPEAKER. There is. 
necessary. | Mr. PAGE. For what purpose? 
The CHAIRMAN. The amendment having been entertained and The SPEAKER. For debate only. 
discussed, the point of order comes too late. | Mr. PAGE. Then I object. 
The amendment of Mr. CALDWELL, of Kentucky, was then agreed | Mr. BURCHARD. I think we had better not assign our evenings 
" so far ahead for such purposes; we may want them for business. 
Mr. CALDWELL, of Tennessee. I desire to inquire of my col-| TheSPEAKER. There is objection, and the request is not granted 
league, the chairman of the Committee on Appropriations, [Mr. AT- GOVERNMENT EMPLOYES ON GOVERNMENT WORKS. 
— ] if there is erelot | he P eee — library for the Assist- Mr. BOUCK. The’ bill (H. R. No. 4327) for the relief of certain per- 
= eeeation dine -* oa ost-Onice Department! sons employed upon the Government works was referred by mistake 
Mr CALDWEI I a ental Then I move to add to the para- to the Committee of Claims. I ask consent that that commitice be 
graph in Senne. “andl G000 Gor beckes Gee Gao Uheore af thn Audion discharged from its further consideration and that it be referred to 
aaeess Mamet . : : ~— the Committee on Education and Labor, which has the subject under 
Mr. ATKINS. I make the point of order that that amendment is go seep objection, and it was so ordered. 
not germane tothis paragraph; this paragraph does not relate to the ' F 
Assistant Attorney-General of the Post-Oftice Department. ORDER OF BUSINESS. 
Mr. HENDERSON. It is manifest that we cannot finish this bill Mr. TOWNSEND, of New York. I move that the House now take 
to-night, and I therefore move that the committee now rise. a recess until half past seven o’clock. 
Mr. ATKINS. I hope not; let us get through with the portion of Mr. SINGLETON. I desire to make a report from the Committee 
the bill relating to the Post-Office Department; it will take but a | on Printing. 
few minutes longer. Many Members. Regular order. 
Mr. HENDERSON. I will withdraw the motion. The SPEAKER. The regular order is the motion for a recess. The 
Mr. CALDWELL, of Tennessee. This paragraph provides for the Chair will state that the session for this evening is for debate only, 
publication of the Official Postal Guide, and appropriates $15,000 for | no business whatever to be transacted. The gentleman from Nort! 
the purpose. The amendment which I have offered is for a library | Carolina, Mr. Davis, will occupy the chair as Speaker pro tempore. 
for the Post-Office Department. | The motion of Mr. TowNSEND, of New York, was then agreed to: 
The CHAIRMAN. Is there any part of the paragraph under con- and accordingly (at five o’clock p. m.) the House took a recess until 
sideration which makes an appropriation for a library of the Post- | seven and a half o'clock p.m. 
Office Department, or is there any law establishing a library? 
Mr. CALDWELL, of Tennessee. I would like to have read by the | , sereiiamines: iene 
Clerk a communication from the Post-Oflice Department on that | ee Ce 
subject. The House reassembled at seven and a half o’clock p. m. and was 
The CHAIRMAN. The question now is upon the point of order. called to order by Mr. Davis, of North Carolina, as Speaker pro (e- 
Mr. ATKINS. I cannot consent to an argument on the merits of | pore. 
the amendment pending the point of order. The SPEAKER pro tempore. As announced when the House took 
Mr. CALDWELL, of Tennessee. You have a law officer there who | its recess this evening, the session of to-night is for debate only. 
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TARIFF. | 

Mr. DANFORD. Mr. Speaker, the bill under consideration for the 

revision of our custom laws is an attack upon the industries of our 
country that are now most prostrated. As has been heretofore said, 
since this bill has been under discussion, the people have not asked 
for such a measure; the agricultural interests of the country that the 
chairman of the committee and other gentlemen claim to be largely 
interested in the passage of this measure, have not asked of the com- 
mittee or of Congress any such bill; and the farmers of the North, 
as they look out over the prostrated manufacturing, mining, and 
mechanical industries, have no desire and are not clamoring for the 
passage of a measure that will still further prostrate them. — 
The chairman of the committee in his address upon the introduc- 
tion of his bill does not base this measure of “ revenue reform” upon 
the ground usually assumed by those who advocate “a tarifi for rev- 
enue only.” It is not claimed by him that his bill will raise a greater 
amount of revenue than the existing custom laws. In his speech he | 
informs the committee and the country “that we are raising 
$40,000,000 of revenue in excessof the actual needsof the Government,” 
and that by strict economy and by the suspension of the operations of 
the sinking-fund law we could dispense with this large amount of 
revenue. I shall not discuss the policy of suspending the law requir- 
ing the purchase of “1 percentum of the entire debt of the United 
States to be made with each fiscal year, and which is to be set aside 
as a sinking fund,” but content myself with saying I am opposed to 
such legislation. 

The chairman of the committee, as an excuse for his bill, among 
ther things, says that “it will lead to a larger interchange of com- 
nodities between other nations and ourselves in which we will be the 
cainers.” 

Now, sir, as to this proposition of the honorable chairman of the 
ommittee, I do not concede that by a larger interchange of com- 
modities between the people of the United States and the people 
of other nations we are to be necessarily the gainers. On the other 
hand, I think it has been demonstrated in the past that in such ex- 
change we are naturally and necessarily the losers. Great Britain 
imports annually, for the purposes of manufacturing, raw material to 
the amount in round figures of $700,000,000 annually, while the 
United States imports less than $70,000,000 annually of raw materia] 
for the use of her manufactures. Great Britain imports annually 
$00,000,000 of breadstuffs to feed the operatives engaged in her 
various industries. She mannfactures and exports of manufactured 
zoods more thantwelve hundred million dollars’ worth annually. The 
British as well as other European manufacturers have cheaper labor 
than we can possibly expect to obtain in this country for many years 
to come, and cheaper labor than any one interested in the welfare of 
our people ever desire to see. European countries in a long series of 
years have gathered together into few hands vast amounts of capital 
to be used in manufacturing industries; people of these countries 
work for lower wages than ours can be induced to work for, and this 
cheap labor is the capital upon which the foreign manufacturer is 
enabled to import raw material, work it up at a profit, export it, and 
sell it in other countries. Capital in European countries is cheaper 
than in the United States and labor much cheaper. 

I do not see the advantage we are to gain in this country by taking 
our raw material from the interior of the country to the seaboard, 
shipping it abroad, there having it manufactured by the cheap labor 
of other countries, and returned to us in the various forms of the 

sanufactured article. Take, for instance, iron, manufactured largely 
in Great Britain and in this country, and a ton of bar-iron in the 
warehouse at Pittsburgh is worth $40; $35 of this goes to pay the 
labor required in producing it. Beginning with the miner in the ore- 
beds around Lake Superior, with those who handle the iron from time 
to time till it reaches the coal-fields in the Ohio Valley ; the coal 
miner, the men who quarry the limestone and bring the material to- 
gether at the furnaces, those who handle the pig-iron, the skilled 
labor required in the manufacture of the iron, and they receive seven- 
eighths of the cost of the iron when ready for market. The labor of 
the same class of men in Great Britain is 50 per cent. cheaper than it 
is in the United States. Any one can see that with this great dis- 
parity in the price of labor we cannot manufacture in the United 
States unless those who engage in it are protected against the cheap 
labor and cheaper capital of the European countries. But I do not 
desire at any length to discuss this question of the labor that enters 
into the production of our various manufactured articles; this phase 
of the protective system has been discussed in this country for half 
a century, every one thoroughly understands it, and will understand 
that a reduction of the tariff means a reduction of wages and a trans- 
fer of the business of manufacturing to European countries. 

It may be said here, and will be claimed, that there is in this bill | 
no such reduction as will interfere to any great extent with these 
industries. The trouble with the bill is that it is a threat made 
directly against the very industries of the country that are at this 
time most prostrated, a threat against the industries over which has 

| 
| 





been hanging for the last five years a cloud of despondency. 

The chairman in discussing his bill admits frankly that if he had 
the power to commence de novo “I should reduce the duties 50 per 
cent. instead of 15 per cent. on the average as now proposed.” The 
honorable gentleman from Mississippi, [Mr. MuLDRow,] whose re- 
marks appear in the RECORD, page 2798, says: 

The tariff bill now before Congress, in my judgment, while in many respects is ! 
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better than the present law, and I may vote for some of its provisions if no better 
are offered, is not what it should be, and before it reaches any degree of excellence 
must be shorn of many of its imperfections 


It does not conform, as a whole, to the average percentage of customs duties 
which prevailed under the Walker tauiff of 23} per cent. 

The honorable gentleman from Texas, {Mr. MILLs,] whose remarks 
also appear in the RECORD, page 2791, in speaking of our present 
revenue laws declares that “ our commerce is in fetters, and our work- 
ing people are enslaved by cunningly devised revenue laws to merci- 
less and grinding monopolies.” These remarks undoubtedly contain 
the animus of those who desire a change in the tariff laws. We are 
again to fight the battle between protection and “ revenue reform,” 
as it is now denominated, that was fought half a century ago when 
Henry Clay made his famous defense of the American system, and 
there has been since that time an unceasing warfare between the two 
schools in this country, and those who are now engaged in manufact- 
uring are notified that the warfare has been again commenced. 

This question, as I have already remarked, is one that affects labor. 
The gentleman from Texas, when he speaks of “merciless and grind- 
ing monopolies,” seems to regard those who are engaged in the min- 
ing, manufacturing, and kindred industries of the country as being 
at enmity to those who are engaged in agriculture and kindred pur- 
suits. We would gather from his remarks that those who haveseen 
fit to embark their capital in these enterprises have been successful, 
that they have accumulated large fortunes, that they are living off 
the life-blood of the people. I appeal to the condition of the country 
for the truth of what I here assert; that of all investments of capi- 
tal that have been made in the last sixteen years, none have brought 
ruin to so many as those investing in the very industries he attacked 
in his speech. 

I represent a district composed largely of agriculturists, (farmers, ) 
but having a border on the Ohio River of towns and cities engaged 
in iron, glass, pottery, terra-cotta, and other pursuits of a kindred 
nature. And, sir, if I have any sympathy for one class of people 
above another or one calling above another, it is for those who till 
the soil. Iwas raised upon a farm among farmers; I have not more 
than one relative of my name on the face of the earth who is not a 
farmer, and I believe I know that the farming interests have suffered 
less in the last five years than any other producing interest in the 
country. I know that in the district I represent the farmers have 
suffered but little in comparison to those engaged in mining and 
manufacturing, and where they have suffered the greatest is in the 
loss to some extent of a market for heavy produce in the towns affected 
by the prostration of the past few years. They have been receiving 
fair prices for their produce and have found a market for all the 
grain, stock, and wool and such commodities that they can raise; 
while, upon the other hand, those who have been engaged in the pur- 
suits the gentleman characterizes as “merciless and grinding monop- 
olies” have been compelled to close up their mills and furnaces in 
many instances, their capital has been making them little or no return 
in others, and the labor engaged in these pursuits has been thrown 
out of employment or poorly paid. 

We cannot afford at this time to try experiments with any of the 
great industries of the land. By the census of 1870 it is shown that 
the manufacturing, mining, and. mechanical products amounted to 


$4,220,235,442, while the agricultural products amounted to but 
$2,447 ,538,658, an excess of the manufacturing over agricultural of 


$1,772,786,784. And, Mr. Speaker, it is these industries that produced 
this large excess of wealth a few years ago that are to-day pros- 
trated, suffering in their capital, their labor disorganized, and await 
ing the result of this measure. I repeat, we cannot afford at this 
time to try any experiments with such industries. 

From 1862 to 1873, a period of eleven years, we developed very 
largely the wealth of the country, and developed it to a very large 
extent by going in debt. We built from the close of the war till the 
crisis of 1873, a period of about eight years, thirty-five thousand miles 
of railroads in the United States, doubling our railroad mileage, and 
we went largely in debt for the means to accomplish this great result. 

We opened mines; we built up furnaces and mills; we laid out 
towns and cities; we built and embellished towns and cities; we 
improved the country; we beautified our homes; we erected schoo}- 
houses and institutions of learning, and in almost every possible way 
we expended large sums of money that we borrowed; and it is esti- 
mated that the indebtedness of the people of the United States, aside 
from the national debt, comprising State debts, city debts, county 
debts, and debts of corporations and firms and of private individuals, 
reaches the enormous sum of $7,000,000,000; and this vast indebted- 
ness rests to a great extent upon those industries tbat were so largely 
developed from 1862 to 1873. I repeat, then, that this is no time to 
try experiments in legislation that affects the class of people that 
produced this great wealth only a few years ago. We need the help 
of every hand that is willing to work in this country in paying off 
this terrible mortgage that rests upon our people; and I cannot see 
the wisdom of taking a hundred bushels of wheat from the prairies 
of Illinois, shipping it to Liverpool, and there exchanging it for three 
tons of railroad iron, when the same exchange may be made in Saint 
Louis or Pittsburgh; and, when I remember the cost of the iron is 
mainly the labor employed upon it, I do not see why any one looking 
to the best interests of the American laborer can advocate any policy 
that will bring about such a change in our system. I know the 


| chairman of the committee, the honorable gentleman from Mississippi, 


as well as the gentleman from Texas, makes an appeal in behalf of 
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the oppressed and heavily taxed farmer; they enumerate the bur- 
dens of the farmer; they say that he “ pays a tax of 35 per cent. on 
the paint with which his house is painted ; 90 per cent. on his window 
glass; 35 per cent. on his nails; 53 per cent. on the screws; 30 per 
cent. on the door-locks,” and so on. 
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Now, when it is remembered that these articles are from 30 to 50 per | 


cent. cheaper than they ever were under what is denominated “ reve- 
nue tariff,” it will be difficult to see that the farmer pays this enormous 
tax as the result of protection. 

I shall not stop here to discuss for any length of time the claim 


made half a century ago, that by home competition we could produce | 
in this country from our indigenous raw material, so cheap and so | 


abundant, cheaper wares than we could purchase from abroad, fur- 
ther than to say that the last few years have vindicated the policy of 
protection. Great Britain and other European countries are waiting 
to-day for a chance at the American market, waiting for an oppor- 


tunity to break down our industries that they may again command | 
this market ; their journals are watching this struggle more carefully 


than many of our own people. 

Capital in manufacturing is in the hands of few people in European 
countries. They control the prices of labor, and for the sake of break- 
ing down any special branch of manufactures in this country they 
can aftord to put their wares upon our market, for a time, at much 
less than their cost. They have pursued this line of policy from time 
to time in years past, and they will undoubtedly pursue it again if 
we break down the protection afforded by our laws. 

Two weeks ago, in conversation with a gentleman residing in my 
district, engaged in the manufacture of glass, he informed me that 
he had just returned from a business trip of many hundred miles, in 
which he had been attempting to dispose of his goods at 90 per cent. 
of their cost, but that his trip was entirely fruitless and that he had 
not made a single sale. 
market was supplied with his wares he answered, “ By no means ;” 
that there were few wares of his line on the market, but that dealers 
were awaiting the result of the Wood tariff bill; that Belgium was 
understood to have a mountain of glass ready to put upon our mar- 
ket in the event this bill became a law. 
this bill upon almost every industry of the country affected by its 
provisions. 

Mr. Speaker, it is pot, in my judgment, mainly a question of rev- 
enue that is contained in this bill, but it is almost entirely a question 
of labor. Ihave said that the main cost of the standard articles 
affected by the bill is the cost in labor of their production. I do 
not believe it the desire of any considerable portion of the people of 
this country to reduce or attempt to reduce American labor to the 
condition of the foreign laborer. I have shown the vast amount of 
capital invested in manufacturing. The indebtedness of this coun- 
try rests largely and heavily upon that branch of business. 
last five years there has been an honest effort on the part of those 
engaged in the various branches of business alluded to to give labor 
such employment as will enable those engaged in it to support their 
families in decency and in comfort. 


while thousands of laborers have been thrown out of employment. I 
firmly believe the passage of this bill will ruin hundreds of others. I 
do not desire to see such a condition of things in this country as will 
reduce the wages of our working-people to the standard of European 
countries, and unless we offer them protection against the cheap 
labor of foreign countries they must be reduced to the same circum- 
stances of life. 

The matter of freights is a small item. Ocean freights especially 
are cheap and do not in the main amount to more than the difference 


in the prices of capital in this country and European countries; so | 


that if we are compelled to manufacture at cheaper rates than we do 
at present it must be by a reduction of the wages of the operatives. 
Take, for instance, window-glass, now manufactured in this country 
at rates far below those of twenty years ago. The labor engaged in 
that branch of industry has been reduced to the very lowest point 
that an American laborer can maintain his family at; yet if he is 


required to come in competition with the laborers of Belgium he must | 


prepare to work as a common laborer at $10 per month and board 
himself. 
factories and do the drudgery and heavy work of common laborers in 
order to eke out an existence for the family. Such is the condition 
of the laborer engaged in the manufacture of window-glass in Bel- 
gium. Yet this bill reduces the tariff on glass, on the average pro- 
duction of a factory, 28 per cent. This reduction must come off the 
price of labor. And so with this average reduction that the chair- 
man of the committee speaks of, of 15 per cent; it must come off the 
ees paid forlabor. Thecapital engaged in manufacturing is making 
ittle or no returns at present, and whenever we talk of reducing the 
tariff it means a reduction of the wages of those who do the work. 
Now, it may be very well for the gentlemen on the other side of the 
House to talk of their friendship for the laboring-man, and I hear 
appeals made every day for the oppressed laborers of the country ; 
resolutions are offered, speeches are made supposed to be in the inter- 
est of the laborer. If you will look through the country from Maine 
to Texas, you will find that the labor that to-day sends its complaint 
up to Congress is the labor that is to be affected by this measure. 
I have already said that the farmer in.the main is in comfortable 
condition; the price of his products is fair; he buys from 30 to 50 per 


In answer to the query as to whether the | 


Such has been the effect of | 


In the | 


It has been a severe struggle, | 
and hundreds of establishments throughout the land have succumbed, | 


His wife and his daughter must be prepared to go into the | 
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cent. cheaper than he did before the war the necessities of life, anq 


| the want and the misery among the labor of the country is confined 
almost exclusively to those in our mining and manufacturing centers 

Now, Mr. Speaker, this bill is said to a a bill for the relief of th. 
farmer, for the relief of the people, asagainst grinding monopolies, Le; 
us see; there is upon the schedule of dutiable articles no single produc; 
that is so universally in use as that of sugar ; it goes into every cyp. 

| board in the land. We imported last year from abroad about one hup. 
dred million dollars’ saab af sugar, and yet this bill, framed in the 
interest of the people as against monopolies, retains the tax upon sugar 
and, in fact, increases the rate of duty slightly. Sugar growing in thi, 
country is confined almost exclusively to the low lands of Louisiana: 
the plantations are in the hands of few individuals, and the produe. 
tion consumed entirely in this country. Why, if the billis framed jp 
the interest of commerce, as the chairman says it is, if it be frame 
in the interest of the consumer as the gentleman from Texas and the 
gentleman from Mississippi claim it is, why is this article of prime 
necessity and universal use retained at its present rate of taxation? 
| Is it a bait for the vote of Louisiana in favor of this measure? [ do 
not complain of the tax on sugar. I believe it is right. I am willing 
to pay it. I believe that the people who are cultivating the sugar. 
lands in Louisiana should be protected against the cheap labor o/ the 
islands (West Indies) and I am perfectly willing and shall cheerfully 
vote to maintain the present duties on sugars. But I warn the gen- 
tlemen from Louisiana, who represent the sugar interests, that this 
bill is only an entering wedge, that when Pennsylvania, Ohio, and 
New England have once seen their industries prostrated the indus 
| tries of Louisiana will soon follow. I do not believe the taxes we pay 
to the General Government are oppressing the people of this country 
to any great extent. Ido not believe that the failures in business, 
the depression throughout the country, are the consequence of Federal 
taxation. It is the vast private indebtedness incurred in a period of 
speculation that is tumbling the business interests of the country in 
every direction. We are told by the chairman of the committee and 
by other gentlemen who have addressed us upon this subject of tax- 
ation by tariff laws, that it is “immoral and wrong” in priaciple and 
in the interest of a privileged few. 

Mr. Speaker, upon what principle does the Government tax its citi- 
zeus? Take our internal-revenue taxation. We pay a tax upon the 
liquors and the tobacco that we consume. If we consume none, we 
pay no taxes. If we consume largely of liquors and tobacco, we pay 
largely of revenue taxes. The tariff is levied upon articles con- 
sumed by the rich and poor alike. We pay upon what we consume 
We pay in proportion to our ability to purchase. The poor man who 
is dependent upon his day’s labor to support himself and family, and 
the mechanic who makes but a few hundred dollars a year, and tl 

| agriculturist who lives mostly within himself, pays but very little 
revenue upon imported goods. If he buys to the extent of a hundred 
dollars per yeur, he pays upon what he buys, and upon that only. 
The man who has an income of but five hundred or a thousand dol- 
lars a year, and lives within that income, pays but very little revenue 
to the General Government. The man who spends from ten to twenty- 
five thousand dollars per year, who buys largely of silks, satins, laces, 
rich carpets, and luxuries for the use of his family, pays upon what 
he consumes. 

I have never been able to see, sir, anything immoral, anything un- 
just, anything unfair, in this system of taxation, and while it main- 
tains, as I believe and know it does, a large body of the people of 
this country in profitable employment we should maintain it, espe- 
cially when it is shown by experience that we buy cheaper from our 
own people under this American system than when we purchased 
| from foreign manufacturers and paid them large profits on their wares. 

It is to our interest to diversify as far as we can the callings and 
industries of the people. In that consists our wealth. I do not be- 
| lieve that the mere matter of trade, barter, between our people and 

the people of other countries means wealth, means gain, means proiit 

I have in my mind a community that in 1847 was driven out of the 
States of Illinois and Missouri, across what was then known as the 

| Great American Desert, to the valley of the Salt Lake. They went 
into that valley with scarcely any of this world’s goods, and they sat 
| down patiently, a community within themselves. They were cut of! 
by a wide stretch of inhospitable and almost impassable desert trom 
the great world of commerce, trade, and business outside. They lived 
for twenty years before a railroad reached them; isolated from the rest 
of the world. Inthattime they introduced into their community almos' 
every known branch of mechanism ; they built manufacturing estab- 
lishments and they manufactured their own clothing from the wo 
clipped from their own flocks; they were a self-sustaining and a self 
supporting community and an independent people. Even the grea 
organ that was built for the ‘cane in which they worshiped was 
built at home by their own workmen. They sent hundreds of thou 
sands and even millions of dollars abroad to bring their co-religion- 
ists into the territory that they had made their home ; and at the ena 
of twenty-two years of complete isolation there was scarcely a com- 
munity west of the Alleghany Mountains that had the same amount 
of property and the same wealth per capita as the Mormons of the 
Great Salt Lake. And while I am not ayerse to trade, or commerce, 
or exchange of our commodities with other countries, yet I repeat 
what I have heretofore said, that we have not always been the gain- 
ers by such trade and barter. 

The wool industry is attacked by this measure, and as the district 
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I have the honor to represent ‘s largely engaged in this branch of in- 
dustry I desire to call attention to a few things in connection with 
it. The present tariff was framed after consultation and mutual con- 
cessions on the part of both the grower and the manufacturer of 
wool, and in my Jadgment it has been conducive to the best interests 
of the whole people, not only those engaged in these industries but 
the consumer as well. ; : 

In the year 1860 we produced in the United States about 60,000,000 
pounds of wool, and the average value of the product for ten years 
prior to that time was little more than 50 cents per pound. We 
produced in 1876 208,000,000 pounds of wool, an increase of three and 
one-half times in the quantity, and the price has averaged in the ten 
years prior to the last date (1576) about 4°} cents per pound, showing 
that this enormous increase in the production has not materially inter- 
fered with the price. Thecountry stands this large increase in the 
wool clip from the fact that we are enabled to do our own manufact- 
uring, and our wool clip is consumed largely and principally at home. 


In addition to this, we imported largely of foreign wools, mainly | 


from South America and Australia, for use in our manufactories, In 
1875 we paid duties on raw materials amounting to $6,478,000, and of 
this sum $3,790,000 came from duties on wool. The annual value 
of our manufactures of wool, including worsted and carpets, is es¢i- 
mated at about $200,000,000. We have encouraged the growing of 
fine wools, and we have sent to the Paris exposition some as fine 
specimens of wools as will be there on exhibition. Wool-growing has 
become an established business in many parts of the country, espe- 
cially in the West, where the wool clip amounted to nothing scarcely 
prior to the tariff legislation of 1862. Our wools brought in competi- 
tion with the cheap wools grown in South America and Australia, if 
the protection afforded by our laws shall be withdrawn, will materially 
injure this branch of industry. The single province of New South 
Wales produced in 1876 160,000,000 pounds of wool against 200,000,000 
pounds in the United States. 

The production and manufacture of woolen goods in this country 
has been a matter of great benefit to all the people, varied our indus- 
tries, and it has given us cheaper domestic woolens than we were ever 


able to purchase abroad; and in what I have said in relation to the | 


wool clip and manufacture of wool I have said nothing of the large 
supply of cheap, wholesome, animal food as the result of this increase 
in our flocks. It would be unwise in the extreme to ruin this great 
industry for the benefit of the foreign wool-grower and manufact- 
urer; you will simply destroy the business of growing and manufact- 
uring wools and woolens, without any compensation in any direction. 

Mr. Speaker, the people of this country are brought for the first 
time face to face with the great question of work for those who are 


out of employment, profitable labor for those who are willing to per- | 


form it. This is a question that must be dealt with dispassionately ; 
partisan politics should be put aside. It is a question of great dan- 
ger if left in the hands of those who seek to make personal or parti- 
san capital out of it. In dealing with this question, and, in fact, with 
any great economic question, the endeavor should be made to do the 
“greatest good to the greatest number.” 


Great Britain is an example of a great commercial nation. Her 
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ships go out on every sea, to every clime; her commerce is as wide | 


and extended as the ocean; and yet Great Britain has within her 
dominions a degree of wretchedness, of poverty, among her toiling 
millions that no American desires to see among our countrymen. 
Commerce enriches the few, builds up great cities; it makes merchant 
princes, builds up vast wealth in the hands of those who engage in 
it. But in the main it is agriculture, manufactures, the mechanic 
arts that give employment and comfort to the many. I am willing 
to do all honor to those of our countrymen who engage in commerce, 
who go out to compete with Britain and with other maritime powers 
in their struggle for the commerce and the carrying trade of the world. 

But, sir, I believe that true economy requires of us to remember 
the quiet homes in which dwell the laborers of the country and their 
families, those who produce the wealth of the land; for it is “not 
that which we buy that enriches us, but it is that which we produce.” 
The wealth of the world comes mainly from its labor; it is earned in 
the sweat of men’s faces. And while, as I have said, I would do all 
honor to those engaged in commerce, in trade, in barter, I believe it 
to be our highest, our first duty to look to the welfare of those who 
mainly produce the great wealth of our country. 

am willing and should be glad to see our commerce flourish, to 
see American ships carrying American products to every sea and to 
every country upon the Globe. But I will not vote to build up vom- 
merece or trade at the expense of our home industries. In them lies 
our greatest strength ; in them we have independence. 

The gentleman from New York, the chairman of the committee, 
says in his opening remarks: 

We must encourage and promote the adoption of such relations with other na- 


Kons as will open up the markets of the world and make the whole universe con- 
tribute to our prosperity. 


Ido not agree with the gentleman from New York or those who 


believe with him that, because we can buy woolen fabrics, cotton | 


fabrics, iron, steel, glass, and other necessaries of life cheaper in Man- 
chester and Birmingham than we can manufacture them in Lowell 
or in Pittsburgh, we should abandon our industries, throwing out 
of employment the thousands of men, women, and children engaged 
in them, and carry across the ocean our raw material and barter it 
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for the manufactured commodity. I believe that in the long run we 
are the losers by such traffic and that in such barter we are paying 
tribute rather than collecting it. 

This question, Mr. Speaker, seems to some extent to assume a party 
aspect, and the laborers of the country again find the democratic 
party, as in 1846, holding up to their gaze the beauties of the Walker 
tariff. Is it to be understood that the democratic party, as it comes 
into power in this Government, will abandon the industries that have 
been fostered and protected and that have so greatly tlourished and 
enriched the country in the past sixteen years? Is this the friend- 
ship they are about to show to the labor of the country, and are the 
vast sums of money that have been invested by the rich and the poor 
alike in establishing a system that may be truly called American, 
one that makes us independent, to be abandoned for the old order of 
things? If so, let us understand it now; let the people take warn- 
ing, and if democracy means free trade, if democracy means competi- 
tion without protection between the American laborer and his family 
and the laborers of Europe, let it be known, and, in my judgment, 
the party that proposes it will receive from the workingmen of the 
country such rebuke as they deserve. 

TEXAS PACIFIC RAILROAD. 


Mr. CHALMERS. Mr. Speaker, the question of internal improve- 
ments brings tomy mind the first time I ever saw the great Carolinian, 
John C. Calhoun. It was in my boyhood, when he presided over the 

s ; ’ I 

commercial convention held in Memphis, Tennessee. It was my first 
view also of the Mississippi River, and the first impressions of both 
are linked together in my memory—the Father of Waters and the Aris- 
totle of modern times. He was then the leader of the strict-construc- 
tion school of politicians, and yet he then advocated the improvement 
of the Mississippi River by the General Government and its connection 
by railroad with the Atlantic seaboard. He advised the granting of 
land subsidies to such a road and also recommended that the iron rails 
should be admitted free of duty, which then amounted to $2,000 per 
mile. And even then his far-reaching vision contemplated the build- 
ing of a Pacific railroad. In his speech on that occasion he said : 

In conclusion, your position in point of country is truly remarkable for climate, 
fertility, and extent, but great as it is now a more brilliant future awaits you. It 
will not be more than twenty years before you will be deliberating not how you 
shall connect your valley with the Southeastern States, but how you shall connect 
your valley with the Pacific Ocean, and how across the continent you shall connect 
the commerce of the Atlantic and Pacific and thus control the transit of the prod- 
ucts of the world. 

This was in 1845, and before another great American intellect, 
Thomas H. Benton, pointing across the Rocky Mountains to the set- 
ting sun uttered his startling paradox: “ There is the East!” When 
we went to war with Mexico one of our first movements was to take 
possession of the Pacific coast, and when the Gadsden treaty was 
made we paid ten millions for a barren strip of New Mexico for the 
avowed purpose, as then expressed in Congress, of having a railroad 
route to the Pacific Ocean. The Government commenced the build- 
ing of a Pacific road during the administration of Mr. Pierce, himself 
a strict-construction democrat, and under the direction of Jefferson 
Davis, then Secretary of War, who was a pupil and follower of Mr. 
Calhoun, by ordering three routes to be surveyed by the most scien- 
tific engineers of that day and time. 

In the political campaign of 1856 which followed, all parties de- 
clared themselves in favor of governmental aid to Pacific railroads, 
as follows: 

The democratic party, represented in national convention at Cin- 
cinnati in June, 1856, adopted the following resolution : 

Resolved, That the democratic party recognizes the great importance, in a polit- 
ical and commercial point of view, of a safe and speedy communication through 
our own territory between the Atlantic and Pacific coasts of the Union, and that 
it is the duty of the Federal Government to exercise all its constitutional power to 
the attainment of that object, thereby binding the Union of these States in indis- 
soluble bonds and opening to the rich commerce of Asia an overland transit from 
the Pacific to the Mississippi River and the great lakes ot the North. 

The republican party also met in convention in June, 1856, in Phila- 
delphia, and passed the following resolution : 

Resolved, That a railroad to the Pacific Ocean by the most central and practi- 
cable route is imperatively demanded by the interests of the whole country, and 
that the Federal Government ought to render immediate and etticient aid in its 
construction, and, as an auxiliary thereto, the immediate construction of an emi- 
grant route on the line of the railroad. 

Mr. Buchanan was nominated upon the democratic platform, and 
during the canvass, September 17, 1856, in a letter to the chairman of 
the democratic executive committee of California, he said: 





WHEATLAND, September 17, 1856. 

Sim: I have received numerous communications from sources in California enti- 
tled to high regard in reference to the proposed railroad. As it would be impos- 
sibie for me to answer them all, I deem it most proper and respectful to address 
you in a general answer in your official capacity. In performing this duty to the 
citizens of Californ‘a, Lact in perfect consistency with the self-imposed re ,triction 
contained in my letter accepting the nomination for the Presidency not to answer 
interrogatories raising new and different issues from those presented by the Cin- 
cinnati convention, because that convention has itself adopted a resolution in favor 
of this great work. 

I then desire to state briefly that, concurring with the convention, I am decid 
edly favorable to the construction of the Pacific Railroad, and I derive the author- 
ity to do this from the constitutional power to declare war and the constitutional 
duty to repel invasions. In my judgment, Congress possesses the same power to 
make appropriations for the construction of this road strictly for the purpose of 
aatienel defense that it has to erect fortifications at the mouth of the harbor of 
San Francisco. 
California, is as great in the one case as the other. 


Indeed the necessity, with a view to repel foreign iavasion from 
Neither will there be danger 
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from the precedent, for it is almost impossible to conceive that any case attended 
by such extraordinary and unprecedented circumstances can ever again occur in 
our history 


Yours, very reapectfally, 


JAMES BUCHANAN. 
To B. F. WasuinoTon, Eag., 


Chairman Democratic State Central Committee, California. 

If before there was any doubt as to the meaning of the platform, 
this declaration of the candidate settled it. After this declaration 
he was elected, and in his inaugural address he strongly recommended 
the same doctrine. 

Again in 160 all parties were united upon this question: 

THE DEMOCRATIC PARTY COMMITTED TO THE CONSTITUTIONALITY OF SUCH AID. 

The democratic national convention of 1860, which at Charleston, South Caro- 


lia, nominated Stephen A. Douglas for President, adopted as part of their plat- 
form the following resolution: 

3. That one of the necessities of the age, in a military, commercial, and postal 
point of view, is a speedy communication between the Atlanticand Pacific States ; 
and the democratic party pledge such constitutional Government aid as will insure 
the construction of a railroad to the Pacific coast at the earliest practicable period.” 

The convention held at Baltimore in the same year, which nominated John C, 
Breckinridge for President, also adopted as part of its platform the following : 

‘Whereas one of the greatest necessities of the age, in a political, commercial, 
postal, and military point of view, is a speedy communication between the Atlantic 
and Pacific coasts : Therefore, 


* Be it resolved, That the national democratic party do hereby pledge themselves 
to use every means in their power to secure the passage of some bill, tothe extent 
of the constitational authority of Congress, for the construction of a Pacific rail- 
way, from the Mississippi River to the Pacific Ocean, at the earliest practicable 
moment.” 

THE REPUBLICAN PARTY COMMITTED TO THE CONSTITUTIONALITY OF SUCH AID. 


In the republican platform of 1860 we find the following proposition : 
That a railroad to the Pacitic Ocean is imperatively demanded by the interests 
of the whole country, and that the Federal Government ought to render immediate 
and efficient aid in its construction.” 


But while all parties were thus united as to the power and duty 
to aid such a road sectional jealousies prevented the selection of any 
particular route, and the proposition to have three roads was being 
discussed when these sectional jealousies ended in a civil war. One 
road has now been built by Government aid on the forty-first par- 
allel, another is demanded on the forty-seventh and another on the 
thirty-second parallel, Aid should be given to both to carry out in 
good faith the quasi pledge of the Government and I shall vote for 
aid to both, but I propose now to discuss the merits of the Texas and 
Pacific Railway. 

The bill for this railway reported from the committee is of great 
importance to those who are advocating its passage, and the variety 
and strength of the opposition to it shows its magnitude before the 
country. 

Its opponents may be classed under four different heads, and I pro- 
pose briefly to notice the positions of each. 

The first class is composed of democrats who claim to be opposed 
upon constitutional grounds to the granting of subsidies by the Gen- 
eral Government for any purpose. This class is led and represented 
by my distinguished colleague on the committee from Illinois, [Mr. 
Mornison, ] from whom I would differ with great reluctance on any 
point, because I recognize in him a democrat of sterling integrity, 
strong convictions, and most unflinching conrage in the support of 
his principles; and although it is well kuown that he was and is op- 
posed to us in this movement, he has resorted to no unfair advantage, 
and I must say that to his manly and unselfish course upon the com- 
inittee in the selection of a chairman we are indebted as much as to 
any other one man in the House for the opportunity of bringing our 
bill fairly before it 

The second class is composed of the more radical republicans, who 
believe in the power of the General Government to carry on works of 
internal improvement, and who have favored the granting of subsi- 
dies to be expended in the North and East, but who are opposed to 
the appropriation of a single dollar that shall go to building up the 
South. Its leaders need no special description from me, for “ by their 
works shall ye know them.” 

The third and most violent class is composed of the officers and 
lobbyists of the Central Pacific Railroad, which has obtained all the 
aid that it desires, and is now strenuousiy opposed to the construc- 
tion of any competing line which may interfere with the rich har- 
vest it is now reaping from its great and overshadowing monopoly. 

The fourth and perhaps the most dangerous class is composed, in 
Congress and out, of presidential aspirants in the democratic party, 


who seem to think it essential to their good standing in the national | 
democracy that they should be constantly shaking their skirts clear | 


of southern improvements. This class is represented by a number of 
distinguished gentlemen, who each fondly hopes that in the storm of 
the next democratic national convention the presidential lightning 
may strike him; and lest I should seem invidious in omitting some, 
I will mention no names, 
Let us consider first 
THE CONSTITUTIONAL QUESTION. 

The proper construction of the Constitution as to the powers of the 
General Government involves questions of vital importance which 
have divided the best intellects our country has produced, and when 
men and parties differ upon great constitutional questions there must 
be some arbiter to decide between us, 

We of the State-rights school once contended that there could be no 
arbiter to decide constitutional questions for a State. We claimed 


that each State had not only the right to judge for itself as to the 
infractions of the Constitution, but as to the mode and measure of 
redress. When the right so to decide was denied to the Southern 
States they appealed to arms and submitted that question to “ the 
wager of battle.” The verdict was returned against us; the judgment 
was pronounced in the thunder of artillery, it was written with the 
sword, it was sealed with the blood of brethren who fell grappling 
each other in the struggle of death, and we must in future constrye 
the power of the Government under the light thrown on it by this 
decision. Our arbiter now must be the precedents established by the 
practice of the Government and by legal and legislative construction, 
Custom and precedent made the common law. The British constity. 
tion is but an accumulation or accretion of time-honored customs, 
Our Government was framed upon a written constitution, which was 
intended to be a crystallization of reason and thought, but its very 
terseness left it open to construction and in the process of that con- 
struction the precedents of yesterday become the law of to-day. As 
General Jackson expressed it: 

The public good and the nature of our institutions require that individual differ. 
ences should yield to a well-settled acquiescence of the people and the confeder. 
ated authorities in particular constructions of the Constitution on doubtful points, 


Not to yield this much to the spirit of our institutions would impair the stabilit, 
and defeat the objects of the Constitution itself. , 


Theancientschoolmen proved by correct syllogism that no man could 
move because the same body could not occupy two different places 
at the same time; the practical student soon showed the fallacy of 
this argument and gave practical demonstration of his power to move 
by moving. So when the State-rights men had proved by unanswer- 
able logic and authority that the General Government had no power 
to coerce a State to remain in the Union, the practical Union man 
answered the argument by practical coercion. And now when our 
opponents come forward with logic and argument drawn from the 
resolutions of ’95 and ’99 to show that the Government has no power 
to make works of internal improvements, the practical statesman of 
to-day answers that she has done it; that she built dirt roads for 
military and postal purposes in the earliest days of the Republic, 
and that, keeping pace with the progress of civilization, she has dug 
canals and built railroads in the zenith of her power. In fact, the 
power to build dirt roads carries with it the power to build any other 
kind of road that may be necessary and beneficial. Mr. Gallatin 
clearly expressed this when he claimed the power to make “ artifi- 
cial roads;” and Mr. Davis concluded the argument when ke said: 

If we can construct them of earth, why not of iron? If we can use wooden rails 


as we do in crossing marshes, why not use them of iron? And if you can use iron 
rails and lay them crosswise, why can you not lay them lengthwise? And this— 


Said he— 
brings us to the construction of a railroad. 


If gentlemen ask me to point to the line or the clause of the Con- 
stitution which authorizes the Government to grant aid to the Texas 
and Pacific Railroad, I answer, to the New England man, that he wil! 
find it somewhere very near the clause which gives the power to pro- 
tect manufactures or to grant bounties to New England fisheries: 
to the New Yorker, that he will find it where he found authority for 
mail subsidies to steamship lines or for appropriations to clean out 
Hell Gate passage; to the western man, I say, ‘Go look for it where 
you found the authority to build the Cumberland road, to dig your 
canals, or to grant land subsidies to railroads in Illinois, Michigan, 
Wisconsin, Iowa, Kansas, Colorado, and California;” to the ex- 
tremists of the South I say, “You will find it where Mr. Jefferson found 
the authority to purchase the State of Louisiana and the mouth of 
the Mississippi and where Mr. Polk found authority for the annexa- 
tion of the Republic of Texas;” and to the honest and fair-minded 
men of all sections I say, ‘‘ You will find it in the great doctrine of 
equity and of justice, which bids you do for the South what you have 
done for the North.” 


THE DECISION OF THE COURTS. 

I have said our only arbiter on constitutional questions now is the 
rule established by the courts and the practice of the Government. 

The Supreme Court of the United States has in three distinct 
methods decided the constitutional power of Congress over this ques- 
tion. In the Granger cases it decided that Congress had power to 
regulate the rates of railroads running through more than one State 
under the power toregulate commerce. In the recent telegraph case 
in Florida it decided that Congress had power over telegraph lines 
under the same clause of the Constitution; and in the celebrated 
interest case of the Union Pacific it decided the very question now a! 
issue, that Congress had power to lend money to a Pacific Railroad 
Company. 

THE PRACTICE OF THE GOVERNMENT. 

When we look to the practice of the Government we fird that) 

has built dirt roads and turppikes, and that outside of this Union an: 


| Central Pacific it has contributed by land and bonds to the building 


of railroads in thirteen States of this Union; that it has dug canas 
and cleaned out rivers and harbors; that it has constructed break- 
waters, light-houses, buoys, and piers, and that its great men 1 all 
ages have favored the exercise of these powers. 


George Washington signed the first bill for the erection of light- 
houses, buoys, and piers. 





CONGRESSIONAL 


Mr. Jefferson signed the first bill for the construction of the Cum- 
perland road, and in his last annual message recommended that— 


The surplus revenue be appropriated to the improvement of roads, canals, rivers, 
and education and other great foundations of prosperity and union. 


Mr. Madison, in his special message upon the New York canal, and 


in his seventh annual message, showed clearly the inclination of his 
mind in favor of works of internal improvement, althougt. he subse- 
juently vetoed bills for this purpose. Mr. Monroe could never ex- 

lain the 
ed his subsequent veto of the measures apparently recommended. 
General Jackson is shown by the record to have voted constantly for 
works of internal anaeeeeeent while a member of the Senate, though 
he subsequently, as resident, vetoed the Maysville road bill. Mr. 
Polk’s first message not only indorsed the recommendation of his 
Secretary of War, who clearly recommended internal improvement, 
but he was openly charged in Congress by a leading member of his 
own party with having promised to sustain the river and harbor bill 
which he subsequently vetoed. And the democratic convention of 
1342, while it indorsed the veto message of Mr. Polk, nominated as 


its standard bearer for the Presidency General Cass, who had voted 


for the bill which the President had vetoed. And I might add to this 
list of inconsistencies that some of the very gentlemen now upon this 
floor who are opposed to granting aid to the Texas and Pacitic Rail- 
way not only voted for but advocated and sustained the subsidies for 
the Union and Central Pacific. 


But while we find these inconsistencies upon the general subject of | 


internal improvements, we find that in 1856 and again in 1860, all par- 
ties, with most remarkable unanimity, were united upon the power 
and duty of the Government to grant “ such substantive aid as will 
insure the construction of arailroad to the Pacific coast at the earliest 
practicable period.” And not only was the public mind thus united 
in regard to the necessity of granting Government aid to the building 
of a railroad to the Pacific, but when we look into the debates in Con- 
eress we find evidences clear and unmistakable that but for the col- 
lision between the North and South at that time two, if not three 
railroads to the Pacific would unquestionably have been built, and 
that one of these would have been on the thirty-second parallel. But 
the civil war forced upon the country, earlier perhaps than otherwise 
would have been, the necessity of building a Pacific railroad, and in 
the then condition of affairs, that road was necessarily confined to 
the northern portion of the Government. But the war is now over, 
and we come back to the question againand take it up just where Mr. 
Douglas and Mr. Davis left it. If the building of three roads w: 
deemed necessary then, and if the building of one has been accom- 
plished, it is all the more necessary that the others should now be 
constructed. Many gentlemen now upon this floor who aided and 
assisted in procuring governmental aid for the Union and Central 
Pacitic, did so upon the ground that it was a great military necessity 
and they yielded to the necessity upon the very same principle that 
they agreed to the issuance of greenbacks, to support the Government 
and carry on the war. Some of these gentlemen now think that this 
was extraconstitutional, beyond the power of the General Govern- 
ment, and that the precedent should not be followed because the 
overruling necessity has passed. To these I would say that the 
same argument which sustains the continuance of a greenback cur- 
rency because of the debts which the war entailed upon us, sustains 
the passage of this bill. The war itself has ceased, but the disastrous 
ind desolating effects of the war are still upon us, and if the doe- 
trine of overruling necessity could be invoked to sustain intact the 
mighty fabric of Union which our fathers made, the same doctrine 
of overruling necessity can certainly be invoked to repair the ravages 
of war and restore each and every portion of this once happy land 
to unity, peace and prosperity. 

But upon this subject some even of our southern friends seem dis- 
posed to talk about qualms of conscience and constitutional objec- 
tions. To them I would say, in the language of Mr. Lamar, the 
chairman of this committee in the last Congress, in his able and ex- 
haustive report : 

If the past aid given was right, then so is this. If the past aid given was wrong, 
a only be corrected by allowing it to work until it has corrected its own 
artialty. 

But, Mr. Speaker, I regret to see that Illinois, which was the first 
State in the Union to receive Government aid in lands for the con- 
struction of arailroad, now furnishes the leader and some of the ablest 
opponents of this measure. Mr. Douglas, once the pride and glory 
of the Illinois democracy, introduced the bill into Congress which 
granted aid to the Illinois Central Railroad, and to the Mobile and 
Ohio, ranning through Alabama and Mississippi. And when the 
measure was under discussion, the whole Mississippi delegation, com- 
posed of some of the most reliable democrats of that day, A. G. Brown, 
W.S. Featherstone, W. McWillie, and Jacob Thompson, all stood side 
by side with Douglas and the Illinois democracy. But our friends 
from I}linois now tell us that this was an appropriation of lands to a 
State, and not toa corporation; and so it was. But it was a donation 
to the State for the particular railroad named in the act, and there 
could be no difference between this and a direct grant to the corpo- 
tation itself, 

_ Our friends further tell us that there is a difference between grant- 
ing aid in land and aid in money, and some profess to be willing to 
make any appropriation of land that may be needed. If this be true, 


antagonism between the recommendations of his message | 
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if aid may be granted in land but not in money, then Virginia, which 
gave an empire to the Union, could receive no benefit in return, be- 
cause, forsooth, there are no public lands in her borders; and Texas, 
which brought into the Union a principality of lands to bear their 
portion of the Government burdens, could, for the same reason, receive 
no Government aid. But again, the granting of lands to Illinois for 
its Central road at a time when the country was prosperous and when 
there was money and resources in abundance was aid sufficient to 
accomplish the purpose. A grant of land now to the Texas Pacific or 
any other southern enterprise would be like offering gold to a hungry 
and shipwrecked mariner on some lone rock in the ocean. If we are 
to have aid, let it be such aid as we can utilize. Let it be such aid 
as will accomplish the purpose. Let it be aid which, in the language 
of the democratic platform of 1860, “will insure the building of a 
railroad to the Pacific coast at the earliest practicable period.” 

There can be and there is no practical difference between granting 
aid in lands and in money received from the sale of lands or any other 
source of public revenue. It isno answer to say that the Government 
receives as much for half its lands as it would otherwise have received 
for the whole. If the Government should donate money to build a 
road and retain all its lands it could be compensated just as well from 
the increased value of its lands. The principle is the same. 

Another violent opponent of subsidies to the South is my colleague 
on the Pacific Railroad Committee from New York, [Mr. Hewitr;] 
a gentleman whose State has received fifteen and a half millions for 
public works and whose city has been enriched by munificent subsi- 
dies to steamship lines; who expends his sympathy on the starving 
Chinaman and reserves none for the southern sufferer of our own land ; 
who could find authority in the Constitution for an appropriation of 
$150,000 for his hot-corn show at the Paris exposition, but can find 
no authority to lend even the credit of the Government to a road that 
is to be a great national highway, which shall penetrate its territo- 
ries rich in mineral and agricultural resources, which will afford facil- 
ities for the military protection of our Indian and Mexican frontier, 
and which was chartered by the Government and named in the charter 
“military and post-road” for the benefit of the country. 

My New England friends upon the committee are also opposed to 
subsidies, although millions upon millions of dollars have been ex- 
pended in protecting their manufactures and in fishing bounties to New 
England fishermen from the beginning of the Government. And I 
fear, Mr. Speaker, we shall be called upon again to pay five and a 
half millions found due under the Geneva award for tish which our 
New England brothers have taken in British waters without author- 
ity of law. We paid for these fish once in the shape of bounties to 
fisheries under the plea that it was a school for American seamen; 
we paid for these fish a second time when we ate them, and now I pre- 
sume we will be called upon to pay for these fish a third time to the 
owner of the waters from which they were illegally taken. 

These are certainly a nice kettle of fish, Mr. Speaker, and would do 
well to serve up with our hot-corn cakes at the Parisexposition. And 
these gentlemen whose States and whose sections have been amply pro- 
vided for certainly stand in a most favorable attitude to close the 
vault of the Treasury and cry out no further subsidies from the Gen 
eral Government. 

SUBSIDIES. 

These gentlemen profess to be opposed to the grants of any sub- 
sidies and yet they favor the renewal of the land grant to the Northern 
Pacific. They call it but an extension, to satisfy their consciences, 
but the stockholders and owners have admitted that their rights have 


| expired, and our democratic opponents who favor the Northern Pa- 


cific forget that the war which the democracy have recently made 
against grants tocorporations was to grants of land and not grants of 
money, upon the ground that the lands should be preserved for the 
actual settler. 

In 185859 the democratic proposition was to donate ten millions 
in money to any company that would give security for building a 
road to the Pacific: it was introduced by Mr. Davis, and Mr. Deug- 
las defended it upon the ground that the Government could make mail 


| contracts and make payments in advance to enable the contractor to 


buy stage-coaches or to build ships to carry the mails. 

The democratic platforms of 1268 and 1876 denounced the land 
grants, but not one word was said about money grants to Pacific rail- 
roads. Now these new lights in the democratic church, these new 
Daniels that have come to judgment, can support the Northern Pacific 
bill which renews a land grant of forty millions and takes from the 
actual settler the right to settle upon some of the finest lands of the 
world, but cannot support the Texas Pacific bill which grants no 
money, which simply lends the credit of the Government and which 
leaves the lands granted in the hands of the Government to be dis- 
posed of to the actual settler at Government price. And yet these 
men expect southern democrats to submit without complaint to this 
pharisaical refinement. Sir, such elastic consciences would com- 
mand a premium in Plymouth church. 

But, sir, in this case technically we ask no subsidy. The Texas and 
Pacific Railway simply asks the Government to become its accommo- 
dation indorser for the interest on its bonds, which will be about 
$1,200 per annum per mile, and this is to be paid every six months, 
not by the Government, as in the Central Pacific case, but by the 
railway. Tosecure the payment of thisa first mortgage is given upon 


| the road, its franchises and property, including the earnings of five 
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hundred miles of road already built. If the road is one-half as vala- 
able as its friends believe it to be the Government will never be 
called on to pay one dollar for it and there will be no subsidy given. 
Bat in this argument I propose to meet gentlemen upon their own 
ground, and, supposing it to be a subsidy, the interest of the whole 
country and equity and justice to the South demand that it should 
be given. 
THE NECESSITY FOR THE ROAD. 

Claiming that the constitutional question has been settled by prec- 
edents, we come to the only real question of importance involved 
properly in this controversy, the necessity for another road to the 
Pacific and the national character of this enterprise. This has been 
so clearly shown by the able report of Mr. House that but little more 
need be said about it. 

The object to be attained is the rich trade of the East, which the 
whole world has been striving for since the days of the Argonautic 
expedition. The millions that England and the other European pow- 
ers have expended on railroads to the East and for the Suez Canal 
admonish us to improve all the advantages of position which nature 
has placed in our hands. One road is not sufficient if we would com- 
pete with Europe for the trade of Asia. The building of the Northern 
Pacific will benefit the country, the building of the Texas Pacific will 
prove a still greater benefit. It will shorten the distance eleven hun- 
dred miles between the oceans. It will reduce the expenses of the 
people twenty millions annually on the rates now extorted by exist- 
ing monopolies. It will avoid the dangers and obstructions of snows. 
It will increase the speed, safety, and efficiency of transportation and 
travel. It will decrease the time two days between the Atlantic 
and Pacific, and, by opening the harbor of San Diego, will save at least 
four days’ time and expense upon Asiatic exports and imports. And 
just here I would say that our New York friends who have expended 
so much on Hell Gate passage are advocating throughapamphlet the 
expenditure of two millions more to improve Port Morris, near the 
same passage, upon the plea that it would save one day to transcon- 
tinental commerce. 

In all ages empires, monarchies, and republics have deemed it 
essential for the preservation of the unity and integrity of their do- 
mains that artificial roads should be constructed, not only for mili- 
tary purposes, but for the benefit of commercial intercourse, and, 
while these works of internal improvements have contributed to 
bind different portions of their respective governments together, 
they have at the same time incidentally afforded the means of giv- 
ing employment to hungry and starving millions of their people. 
When Rome would appease the clamor of the plebeians she built 
the Appian Way. The First Consul of France paved his way to the 
throne by public works which are still the admiration of the world. 
When Napoleon III felt unsteady on his throne and feared the up- 
rising of the Parisian mob he tore down the city of Paris and rebuilt 
it at extravagant cost and in the face of the prediction that France 
would be bankrupt. But the subsequent prosperity of France and 
the splendor of his reign, commencing and ending as it did like a 
romance, proves the wisdom of his policy and indicates the benefit 
to be derived by any government from following a similar practice 
under similar circumstances. I am no advocate of making this Gov- 
ernment a great poor-house to feed the paupers of the country, but 
the lessons of history teach usthat there are times when a government 
may enter upon great works of national improvement, if for no other 
purpose than to develop the resources, harmonize the sentiments, and 
utilize the labor of its suffering population. There are now not less 
than three millions of people out of employment. And the exhibitions 
witnessed during the last year amid the strikes and labor agitations, 
the fierce scenes of men maddened to desperation by the fear of star- 
vation; the crush of ruined and falling walls, as the devouring flames 
tlashed over them; the blood of men shot down like wild beasts in 
the streets; the screams of women and children, and the shouts of a 
sympathizing populace warn us that there never was a more fitting 
time than now to learn lessons of wisdom from the governments of 
the past. 

The wisdom of building railroads for military purposes was most 
strikingly illustrated by the use made of them in our great civil war 
and the recent campaign of Russia against herold enemy of the East. 

That there was a necessity for Pacific railroads was demonstrated 
in argument by the great leaders in Congress ten years before the work 
was commenced, and what seemed but argument and rhetoric then 
was soon fully verified by the construction of the Union and Central 
Pacitic Railroads. Notwithstanding the immense frauds in construc- 
tion, these roads have greatly benetited the Government. The Utah 
war, carried on before these roads were built, cost many times more 
money than wars of greater magnitude recently carried on in the 
same country against an enemy more difficult to reach, and a similar 
necessity for railroad transportation of troops and munitions of war 
may soon arise on our sonthwestern frontier. 

A year ago there was no greater danger of a war between Russia 
and Turkey than there is now between Mexico and the United States, 
and the pradence and foresight which induced Russia to build her 
railroad lines to the East should teach us to build our lines to the 
West. To-day near one-half the United States Army is stationed on 
the Mexican border, and the cost of military and mail transportation 
will more than compensate the Government for the amount she is 
asked to indorse for the Texas and Pacific Railway. 








The necessity in a commercial point of view is shown by the tide of 
| immigration which has already poured into Texas, keeping pace with 
| the construction of the railroad, building up towns and cities in the 
| wilderness at every depot, and which is now standing still and impa- 
tiently waiting for a forward movement, and appealing to Congress 
for the aid which alone can set that tide again in motion ; and these 
seem to me arguments suflicient to overcome the objections of oyr 
first class of opponents. 

THE REPUBLICAN PARTY. 

The second class of our opponents, as I have said, is composed of 
the more violent of the republican party, who though advocates of 
internal improvement are still opposed to any measure that looks to 
the material development of the South. While we have no hope of 
winning over to our support these men, we have reason to believe 
that all who love justice and fairness will agree that what has been 
done for one section should now be done for the other, and that ali 
who revere the name of Daniel Webster and whose love for the Union 
is marked with the same catholic devotion to each and every part, wil] 
gladly lend Government aid to revive the resources and reanimate the 
markets of the South, that, like bread cast upon the waters, it may 
return after many days. : 

This is no party measure. It isa great national measure. There 
were eight democrats and five republicans on the committee which 
reported this bill. The democrats were equally divided, four against 
four, and the reports show that every northern democrat was against 
while every southern democrat was for the bill. It is evident, there- 
fore, that we are indebted to northern republicans and not to north- 
ern democrats for its favorable report ; and it is to be remarked that 
the eastern republicans were against us while the western republicans 
were for us. 

There is a significance in this vote which the student of politics 
will not fail to consider. Mr. Calhoun, as far back as 1845, said the 
Mississippi River was a great inland sea, and that its waters washed 
an empire. Since then that empire has grown rapidly in power, 
and to-day the sixteen States which are washed by the Mississippi 
and its tributaries contain a majority of the electoral votes of this 
Union, and their people are natural allies. From the great North- 
west came the boldest and best soldiers of the Federal Army. They 
won the first victories against the South, and they are the first now 
to extend a helping hand to a fallen foe. This is a lesson we shall 
not soon forget, and the republicans who show this disposition will 
learn that the hearts of men who were brave in battle and firm under 
oppression yield to kindness what they deny to hate. Political par- 
ties are now undergoing a change. The currency question has sep- 
arated political friends and brought foes together. The tariff ques- 
tion and the income tax will divide us still farther. Upon these ques- 
tions the West ana the South have principally united. The South is 
the producer of a gold-bearing staple, and might have united with 
the hard-money men of the East if we had not sympathized with the 
suffering West; and now when the question of our material develop- 
ment comes up we shall watch with deep anxiety the East and the 
West to see which shall sympathize most with us. We look first to 
our democratic brethren. We point them to the fact that when the 
South was represented here by republicans the republican party 
stood ready to help her. Southern claims were freely paid by a repub- 
lican Congress to the extent of $100,000,000. 

By a republican Congress the Texas and Pacific Railroad was char- 
tered and a land grant given; a survey of the Mississippi River pre- 
paratory to an appropriation for levees was made; a levee bill passed 
the lower House of a republican Congress, and funds were distributed 
for agricultural colleges in the South. It now remains to be seen 
whether a democratic South shall receive less from a democratic Con- 
gress than a republican South received from a republican Congress. 
In answer to my friend from Wisconsin, [Mr. BraGG,] who appealed 
to me in such complimentary language, I agree very largely with 
him on the question of war claims. 1 ask nothing for war claims. 
But we ask a just distribution of the public funds for public improve- 
ments. 

If our democratic friends refuse this to us because they fear they 
may be defeated for re-election, I say to them they must remember 
that we, too, have constituents to please. If we ally ourselves with 
a party which is afraid to do justice to our constituents they may 
leave us at home and select other Representatives, who may make 
other alliances with men who are not afraid to do justice to their 
friends. To the republicans I say, you have made fatal mistakes in 
vour treatment of the South, in your reconstruction measures. But 
for these measures and the spirit which prompted them your party 
might have found a broad and enduring basis in southern society. 

The policy of distrust, hate, and oppression cemented the southern 
whites in opposition. The continuance of this policy while it will 
not unite the North insures the continuance of a solid South. The 
next President, if elected by the people, whether he comes from the 
East or the West, must sess two essential requisites. He must 
have been loyal to the Union during the war of secession to satisfy 
the North, and he must favor the material development of the South 
now to satisfy us. Let those who aspire to this position take notice. 

But to return to the Texas Pacific Railway. The bill presented 
by the committee, though I support it, is not what I would have pre- 
ferred. While I do not desire an inflation of greenback currency be- 
yond what it was when the resumption act was passed I wish all the 
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reissue to be expended in public improvements, and the bill introduced 
py me to build this road with greenbacks expressed my sentiments 
— aid to be granted under either bill is but lending the credit of 
the Government. In one case the Government lends its own notes 
of hand which answer all the purposes of money ; her citizens become 
her creditors in one sense, for they trust her promise and are willing 
to wait her pleasure to pay. On the other hand the Government is 
the creditor of her own citizens who are the stockholders of the rail- 
roads and who bind themselves and their property to pay principal 
and interest of the money she has advanced to them, and the debt 
will be confined at home. It secures an increase of taxable values 
created on the credit of the Government alone. 

If the other bill is adopted the Government lends its credit for the 
use of its citizens but not toits own citizens. The railroads will 
rush into the foreign money markets with their bonds, the interest 
on which, payable in coin, is guaranteed by the Government, and the 
bonds will be sold at a discount to secure the money necessary to 
build the roads, and whether the interest is met by the railroads or 
the Government we have another coin drain started from our coun- 
try. This is unwise and unnecessary at this time. We have no need 
for gold and silver asa circulating medium as long as we continue 
vreenbacks as a legal tender; but gold and silver have been and ever 
will be the gauge by which the values of the world are measured, 
and it is wise that we should create no unnecessary drains to draw 
these precious metals from us. But I assert that neither gold nor 
silver ever were or ever will be the circulating medium of trade, 
because they are too cumbersome and because there never was and 
never will be a sufficient amount of these metals in the world for 
this purpose. That they have circulated to a considerable extent all 
admit, but the trade of the world has been and ever will be carried 
on through bank-notes, bills of exchange, and commercial paper. 
The coin of the world has been but a measure of value and a basis 
of credit, and I favored the remonetization of silver because its with- 
drawal enhanced the value of gold, thereby elevating the standard 
of value and reducing the basis of credit. Coin is not and never was 
the sole basis of credit. Property is the great basis and in propor- 
tion as any species of property will bring cash at a forced sale is it 
more valuable as a basis of credit; and just here I would remind 
gentlemen that the blow which struck out of existence one thousand 
millions of slave property, which brought cash on forced sale, was 
the blow which prostrated the South and crippled the whole money 
power of the Government. While this, from a humanitarian stand- 


point is not now to be deplored, no statesman can fully understand 
our financial troubles who fails to recognize this fact. 


The greenbacks which the Government had issued flowed into the 
South at the close of the war and tended to fill the vacuum which the 
destruction of slave property had created. But the rapid contraction 
of the currency which followed ; the enhancement of gold value by the 
demonetization of silver, and the increase of the public debt by making 
bonds payable in gold that were payable in greenbacks, struck a blow 
that was disastrous to both North and South. We of the South are 
better prepared, poor as we are, than any other portion of the Union 
for the resumption of specie payments, because almost our whole 
wealth consists in our annual crop, which will bring gold in any 
market of the world. And if we had been disposed to be selfish, if 
we were filled with the malice and hatred we are often charged with 
here, we would have united with the hard-money men and rejoiced 
in the bankruptcies and failures which are daily toppling to ruin the 
gigantic fortunes of the East and West. But we coos that what 
brings ruin to any portion of the Union brings suffering to the rest, 
and, on the other hand, that the prosperity of one section brings com- 
fort to the other. We have listened to the cry of suffering from our 
western brethren and have come to their relief. But, sir, there is no 
need to recoin the silver dollar or to reissue the greenback note unless 
some means are devised by which the people who have nothing to 
offer but their labor can get them. 

We come to you now proposing a measure of relief. I ask that 
you shall enter upon this great work of national importance and that 
you shall build it with greenback money. It isa measure of triple 
relief, relief to the South in developing her resources, relief to the 
country by increasing the amount of taxable property and of the cir- 
culating medium, and relief to the hungry and naked by giving them 
work that shall appease their hunger and cover their nakedness. The 
greenback is based upon all the property of all the States, and this 
basis of credit is sufficient to make it what the great orator of Indi- 
ana [Mr. VooRHEES] called it, “the best money in the world.” But 
its Issuance can afford no relief to the starving laborer unless it is 
placed within reach of his labor. 

THE SOUTHERN AND CENTRAL PACIFIC OPPOSITION. 

We come next to the opposition of the men who control the Cen- 
tral Pacific and its connecting lines, men few in number but of marked 
financial ability and powerful in all the influences which money can 
control. The chief agent of this road, and now the chief operator 
here for the Soutbern Pacific, has declared on more than one occasion 
that there was no necessity for more than one road to the Pacific; 
and yet we have seen him and his confederates sitting like vampires 
upon the Pacific coast sucking the life-blood from the transconti- 
nental commerce, and watching every new road to absorb or strangle it. 


leave to connect with it that they might kill it. When the Texas and 
Pacific was chartered, they were here asking leave to connect with 
it, and under pretense of meeting it, they have left their legitimate 
work behind and pressed forward with the money they retain from 
the Government to cut off this road from the Pacific. They think 
they have succeeded in this, and they are now pressing still further 
and asking permission to reach El Paso. From this point they can 
connect with the Atchison, Topeka and Santa Fé road upon the north 
or the Galveston road upon the south, or both, and thus cut off the 
Texas Pacific on the east. They are maneuvering, too, for a connec- 
tion from Ogden to Umatilla that will cut off the Northern Pacific 
on the east, and at the same time they are striving to secure for their 
San Francisco and Portland road a passage through the only pass in 
the Cascade Mountains, and thus strangle the Northern Pacitic on the 
west. At the same time they have bought up or combined with the 
Pacific steamship lines, which enables them to charge their own prices 
upon freight and travel to the Pacific. 

This great corporation which was warmed into life and nurtured 
into strength by Government aid; which refuses to pay 5 per cent. 
of its net earnings as required by law; which fails to make any pro- 
vision to meet its rapidly accumulating debts while its stockholders 
grow rich on its earnings; which in times past is said to have in- 
vaded both Houses of Congress, placing its money where it would 
seduce our Christian statesmen; whose organization is as perfect as 
the ancient order of Jesuits; whose extortions on the public are in- 
tolerable ; whose agents, spies, and pimps infest every corner of 
Wasbington and pollute the very air of the Capitol, is here by its hire- 
lings toask that noaid shall be given to the Texas and Pacific Railway. 
Sir, the effrontery of this demand, its injustice to others, and its cold- 
blooded selfishness should awake the Congress and the country to 
the iniquity of those who make it. If Congress has created such a 
monster it is but its plain duty to throw every barrier in its way to 
prevent its further accumulation of power and to place every safe- 
guard it can around the people to protect them from its extortions. 
There is no better way to do this than by aiding in the construction 
of another, shorter, and cheaper, competing line to the Pacific coast. 
We have learned wisdom from the past, and we can place, as we have 
placed, such restrictions in this bill as shall enable us to guard and 
protect the interests of the people against the extortion of a soulless 
corporation. They come with a proposition so delusive and so fair in 
appearance that if has deceived some even of our southern friends 
Their bill introduced by my colleague from Mississippi [Mr. Money] 
and advocated by Mr. Huntington before our committee set out with 
a conclusion, reached by a doubtful if not erroneous construction of 
law, that the Texasand Pacific hasforfeiteditscontract. Withthisex- 
cuse it modestly proposes to take the whole Government land grant 
from the Texas and Pacific and build its road from the west to termi- 
nate at El Paso, six hundred miles from any southeastern connection. 

This bill gave to Mr. Huntington and his associates complete con- 
trol of the Pacific coast, but gave to the Government no control over 
the rates of his roads. It robs the Texas and Pacific of its entire 
land grant from the Government and yet gives us no connection with 
his road. If the Texas and Pacific should be unable or unwilling 
under these circumstances to build any farther west across a desert 
country, of what value would the Southern Pacific be to us? It 
might be a splendid feeder to the Central or it might connect with 
the Atchison, Topeka and Santa Fé road, but it would be of no 
earthly value to the Southern States. And the Government, which 
has given one hundred and seventeen millions in subsidies to the 
road on the forty-first parallel and forty-six millions to the road on 
the forty-seventh, is asked to take from the road on the thirty-second 
parallel the small sum of eighteen millions of acres of land which she 
promised to give. The bill has since been amended by the minority 
of our committee, who say their bill does not meet the wishes of this 
corporation; but objectionable features still remain. 

Sir, to my mind a more monstrous and iniquitous proposition could 
not be invented. If the Southern Pacific, which means but the Cen- 
tral Pacific, has the financial ability to build its road to meet the 
Texas and Pacific, whence does this ability come? The ground upon 
which Government aid was first asked for a Pacific railroad was that 
private capital could not accomplish it and would not undertake to 
build it. A land grant of immense value was given, and still the 
road could not be built. A subsidy of fifty-seven millions was granted 
for thirty years, on terms that bind the Government to the payment 
of interest, secured by a first mortgage to the Government, and this 
was not sufficient. The Government was then postponed, in its right, 
to a second mortgage, to enable the road to be built. If now the 
Southern or Central Pacific has the financial ability to build another 
road upon a land grant alone, the subsidies of the Government have 
conferred that power upon it. Shall we, then, not only add to that 
power, but take away from another competing corporation the little 
we have given, that it may be crushed? 

Sir, leaving out of view any question of vested right in the Texas 
Pacific, is it right? Isit honest? Is it fair? Opposition to monop- 
olies has ever been a cardinal principle in the democratic party, and 
yet men calling themselves democrats are willing upon a plea of econ- 
omy to build up this monopoly, already the most powerful in the Gov- 
ernment if not in the world. The law of primogeniture, which gave 
to the eldest son his father’s whole estate, was always abhorrent to 


When the Atlantic and Pacific was chartered they were here asking + the American idea of justice, and yet now, when the same question 
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comes up between two corporations, both the creatures and children 
of this Government, we are asked to give everything to the older and 
take from the younger even that which it has. We are asked to 
take from u corporation which has exhausted its private reseurces in 
building a portion of its road and extend favor to another whose 
road has been built with Government means, whose net income is 
$6,000,000 per annum and which yet refuses to pay interest on its Gov- 
ernment debt. Ifit cannot pay this interest it is but fair to presume 
that it cannot build another road upon a land grant alone and that 
the offer to do it is a delusion and a snare. If it can pay it and will 
not,we have the spectacle of a great corporation which has been fos- 
tered by the Government refusing to do equity to it and yet asking 
that another franchise shall be given to it by the same Government, 
that it may be still more powerful and defiant. 

We have but recently heard its officers boldly proclaiming that the 
Union and Central Pacific roads would not be worth the first mort- 
gage at the maturity of their bonds and yet we have seen them resist- 
ing by all the means in their power the creation of a sinking fund for 
the payment of their just debts. 

We krow that the earnings of the Central Pacific have been used in 
the construction of the Southern Pacific. We have heard the denial 
that the Central has any interest as a corporation in the Southern, but 
we at the same time have heard the admission that the owners of the 
Central are the construction company of the Southern. Another 
Credit Mobilier scheme, by which another railroad is tc be swallowed 
up by the same individuals. If these parties are permitted to build 
the Southern Pacific to El Paso, one of two things must necessarily 
result: either it will not be a competing line to the Central, and hence 
of no practical value to the country, or, if a competing under their 
management, it would be used to so cripple the Central that the Gov- 
ernment money therein will be utterly lost. No honest competition 
bet ween the roads can be expected with both under the same direction, 
and no confidence can be placed in a corporation whose every effort 
has been to swindle and defy the people. 

The agents of this corporation, who dog the steps of members of 
Congress and eavesdrop private conversations to retail them to their 
masters, With artful cunning and malignancy attempt to inflame the 
northern mind against the Texas Pacitic by denouncing it as a south- 
ern steal, and then with equal adroitness they seek to prejudice 
southern members against it with the sneer and insinuation that 
it is not a southern enterprise, but one intended for the benefit 
of Philadelphia and its great railroad king,Tom Scott. These argu- 
ments, presented from different stand-points to affect the views of 
different men, are the best evidence we could adduce to show the 
national character and importance of the road. Itisa southern enter- 
prise, and will greatly enhance the value of the impoverished rail- 
road system and the desolated fields of the South, yet it will no doubt 
equally benefit Philadelphia, New York, Boston, and other portions 
of the Union; and perhaps it may greatly benefit that individual 
who is held up as a bugbear whenever the Texas and Pacific Railroad 
is mentioned. But, sir, whether it help Tom Scott or Tom Collins is 
a matter of no consequence to me, There is no contract this Gov- 
ernment can make, no business it can undertake, that will not be 
subject to the very same objection and that will not confer some 
special benefit on some particular individual. The appointment by 
the Doorkeeper of the House of a laborer to sweep the Halls of Con- 
gress, the lowest, perhaps, of the Government appointments, is often 
sublet by the appointee to another who does the work for half the 
pay. It is idle, therefore, to urge such an objection as this to a work 
of great national importance. 


PRESIDENTIAL ASPIRANTS. 


But, Mr. Speaker, it has been intimated and even asserted that 
the interests of the democratic party and of those who aspire to be 
its candidates for the Presidency require that a democratic House 
shall grant no subsidies to this or any other southern improvement. 
Sir, lam a democrat. I belonged to the democratic party in times 
past when many of the distinguished gentlemen now acting with us, 
and some of whom are opposed to this measure, were members of the 
old whig party. And when that party was advocating a general 
system of internal improvement by the General Government I was 

{ could find no warrant of authority for it in 

1¢ list of delegated powers granted by the States to the General 
Government, I remember with what tenacity the great body of the 
democratic party in the South adhered to these principles, and I have 
seen the consequences. I remember, too, that our democratic brethren 
in other parts of the Union had not the same scruples upon the sub- 
ject of using the public money for internal improvements, and while 
we kept our scruples they kept the public money constantly employed 
in building up their section, And what has been the result? While 
$207 ,999,664.77 of public money have been expended up to 1873 in what 
is now called subsidies by the Government, less than nineteen mill- 
ions have been expended in the South. Magnificent custom-houses 
have been erected in the North and East; splendid post-offices and 
court-houses have been built; rivers and harbors have been cleaned 
out; breakwaters, canals, and railroads have been constructed; steam- 
ship lines and fisheries have been heavily subsidized; and Hell Gate 
passage has been blown out with an explosion second only to that 
which some members make on this floor whenever an appropriation is 
suggested that looks to the development of the South. On the other 
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hand, when you look south of Mason and Dixon’s line you see a custom. 
house at New Orleans the condition of which, after many years of driy- 


| eling delay, is a disgrace to the country, and a mint which the other day 


was refused an appropriation to put it in working order. You look tp 
Memphis, in a region where the best of ship-timber can be found, a re. 
gion from which England and France are now drawing large supplies 
of the best white-oak timber, and you see the ruins of a desolated nayy-. 
yard on the banks of the Mississippi River, the greatest natural high). 
way for internal commerce in the world. And this Mississippi River 
itself, upon which should now be floating the commerce of every natior} 
has been neglected and almost abandoned to the freaks of nature: 
a river which has been shown by Government survey to have an 
average depth of eight-five feet from Cape Girardeau to Vicksburgh 
and of one hundred and fifteén feet from Vicksburgh to New Orleans: 
and yet we who live upon its banks have seen richly laden steam- 
boats, drawing but seven and sometimes five feet of water, stuck fast 
for days and weeks and months and sometimes utterly wrecked on 
sand-bars in the middle of the stream. And so treacherous and up- 
certain are these shoals that the pilots on the river have been com- 
pelled, through a voluntary association, to leave written notices for 
each other at prominent points as they pass up and down to tell the 
latest movements of the shifting sands. Each steamboat, coal-barve, 
and flatboat that sinks and every tree that is torn from the bank and 
sunk in the river tends to form a new sand-bar, and it is just as 
essential to the safe navigation of the river that these obstructions 
should be removed at once as it is essential to the good health of a 
city that scavengers should instantly remove the dead carcasses that 
fall in its streets. We need dredge-boats sufficient to mobilize th. 
sands of every prominent bar; we need snag-boats suflicient to re- 
move these obstructions at once; and in many places we need low- 
water jetties or wing-dams to deflect the current from the caving 
banks and to throw it on the sand-bars to scour them out; and yet 
if we ask for a proper appropriation to do this work, or to build levees 
upon the banks, which are but high-water jetties, to confine the vast 
volume of water at high tide in a single channel that it may go 
sweeping with dredging power to the sea, we are met with the same 
fierce cry of subsidy. Such shameful neglect, and such failure to per- 
fect by the aid of science this great highway of nature, and the pitiful 
appropriations that have been made for its improvement, are a crime 
against civilization and a disgrace to the commercial genius of the 
United States. And when we turn from our great river to our rail- 
road; when we say that the Government has built one railroad to 
the Pacific, and that another is now demanded, not only to equalize 
the appropriations of the Government, but to give to the great and 
growing trade of the Pacific another outlet to the Atlantic over e 
competing line that will be free to the world from extortion, and that 
will not be impeded by the snows of winter, we are met by the same 
deafening cry of subsidy. 

It is true that in times past the democratic party as a party was 
opposed to a general system of internal improvements by the General 
Government; but we must remember that the democratic party of 
to-day is not composed alone of the democrats of the past, for many 
a gallant whig who believed in Mr. Clay’s general system of inter- 
nal improvements by the General Government is now enrolled in our 
ranks. In truth the democratic party of the South has for years past 
had but one great, controlliig, all-absorbing principle in nationay 
politics, and that was the great principle of local self-government. 
That question has now been settled. The military encampments 
which, to the disgrace of the Union, were pitched in the State-houses 
of Louisiana and South Carolina have been broken up and the last 
armed soldier who was sent South to intimidate democratic voters 
has been withdrawn. Whether this was accomplished by the bold 
action of a democratic House in refusing money to the Army te 
invade a State or by the seruples of a conscientious President who 
had sworn to support the Constitution it is unnecessary now to decide. 
The question has been settled and we are now ready to consider 
another. The gifted orator of Ohio [Mr. Ew1nG] well said : 

It is characteristic of republican governments that the people confine their atten 
tion and interest to one great question until it is thoroughly settled, and now that 
the last of the southern questions is happily settled by the triumph of the demo 


cratic principles of local self-government, there looms up as paramount in impor- 
tance and interest the question of debt and the currency. 


When this question of the currency is settled—and it is now settled 
so far as this House is concerned—what next shall loom up into para- 
mount importance ? 

To us of the South and West the next great question of importance 
is our own material development. We want the Mississippi River 
deepened until sea-going vessels can load at Saint Louis, Cairo, and 
Cincinnati. We want to see the trade of China pouring from San 
Francisco and San Diego, not only through Saint Louis and Chicago 
to Philadelphia, Boston, and New York, but at the same time through 
Vicksburgh, Memphis, and New Orleans, by the shortest route across 
the continent to the Atlantic at Savannah, Charleston, and Norfolk. 
To accomplish this the aid of the Government must be extended to 
us, and, if the theory of our anti-resumption friends is correct, the 
millions of currency which have been withdrawn from circulation 
should be reissued and appropriated for this purpose. If they are in 
earnest in the declarations they make about giving relief to the 
laboring classes, if they wish to see the circulation increased and at 
the same time give value to every dollar that is issued, let them join 
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us in our efforts to build up the waste places of the South. Let all 
the idle workingmen be gathered together and put to work on the 
Mississippi levees and the Texas and Pacific Railroad, and then every 
dollar that is issued to pay them will not be an inflation of currency 
without value, but will represent the value of a day’s labor that has 
been added to the aggregate wealth of the nation. A debt contracted 
in the destruction of values, as our present debt was, is a burden and 
a curse to a people; but a debt contracted for valuable improvement 
and remunerative property, whether contracted by an individual or 
a State, brings with it blessings and prosperity. Incur debt, then, if 
you choose, for these valuable improvements, and the blessings of 
prosperity will be felt throughout the land. Build up the waste 


places of the South, give tone and vigor to that portion of the body- 


politic which has been emaciated and enfeebled by the ravaging dis- | 


ease of war, and the currency which has accumulated at the money 
centers, with stifling effect upon trade, like blood unnaturally forced 
to the heart, will again be gently diffused through the paralyzed limbs, 
until the South will once more stand erect and become the joyful re- 
cipient an@ lavish purchaser of the products and fabrics of the North 
and West. Your horses, your mules, your corn, your meat, your 
wagons, your plows, your clothing, your furniture, your wine from 
the vine-clad hills, yes, and your whisky from the distilleries, whether 
crooked or straight, will find a ready market among our hungry, 
naked, and thirsty population. 

But shall these things be done for us, and, if not, why? If it fails 
to be done our southern members will be largely responsible for the 
failure. Enough northern men, without regard to party, will, as they 
always have where northern improvements were concerned, cling 
together, and the Northern Pacific will be carried through. Notwith- 
standing your anti-subsidy resolution, passed by two-thirds of this 
House, the subsidies to the Northern Pacific will be renewed and ex- 
tended for ten years. The grant of lands in this case will secure the 
building of the road. It runs through a magnificent agricultural 
country, and the demand for the lands will accomplish the purpose. 
The Government, as we know, built the Union and Central and filled 
Minnesota, Iowa, and Kansas with branches, and southern men will 
sit by and see the Northern Pacific built in the same way, while 
perhaps the Texas Pacific may be defeated. Hugging the mutilated 
body of State rights to their bosoms, agonizing over the fossil remains 
of the resolutions of ’98 and ’99, exhausting their energies over pic- 
ayune reductions in the appropriations and expenditures, they will 
see their section left in poverty and want while the tide of wealth 
and empire rolls over the Northern States. Sir, I mourn over such 
representatives as Bulwer mourned over the bright classmate of his 
college days whom he found in after years a poor curate delving into 
the roots of the Greek language, or, as he expressed it, “ wasting the 
energies of an immortal soul over the effete particles of a dead lan- 
guage.” To those who fear a second Credit Mobilier, I say that to 


be forewarned is to be forearmed, and the same or asimilar fraud can | 


never be practiced on the same people twice. To those who have 


constitutional scruples, I say look to the established practice of the | 


Government. 


The precedents followed for years of giving Government aid to | 


internal improvements have been too frequent and too long continued 
to be questioned now. The learning of our State-rights fathers 
might be and is most excellent reading for the student of history and 


the philosophy of government, and would furnish valuable texts | 


for those who would preach or weep over what the States might have 
been if preserved in their original rights. But in this day of central- 
ization, when men are made citizens of the United States without 
being citizens of any particular State, this day of fast-mail routes 
and letter-carriers, when Government officials converse with each 
other through telephones, when there are one hundred thousand Fed- 
eral office-holders, when the poor of every State, male and female, 
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are flocking to the Capitol asking for work and begging for bread, 
when charities are dispensed to suffering cities from the public Treas- 
ury, when centennial celebrations and Paris expositions are promoted 
by direct appropriation, it is ridiculous and absurd to talk about a 
want of constitutional power in the Government to lend its aid to 
construct a great artificial channel of commerce whose cloud of smoke 
by day and whose pillar of fire by night leads the advancing host of 
civilization. The power to do this has been too long exercised to be 
denied now, and power once assumed is seldom abandoned except 
through revolution. 

If, then, we of the South are a part of this Union, we ask in.the 
name of justice and humanity an equal distribution of ite govern- 
mental aid. If our “ poor petition ” is to be spurned, if our ri: 
are to be denied to us, and by our democratic friends, the sooner we 
know it the better. When we believed the success of the republican 
party meant the destruction of every cherished right we possessed, 
we were solid for the democratic party which struggled to shield us 
from this oppression. We felt that we owed a debt of gratitude to 
the gallant men who by skill and ingenuity in parliamentary tactics 
and by physical endurance seldum equaled had saved us from the 
merciless persecution that would have followed the passage of the 
force bill, and we were determined to pay that debt not only to the 
party ip general but to our distinguished Speaker in partieular, who 
had borne a conspicuous part in that struggle. We have paid it, and 
the bonds which now bind us together are bonds of sympathy and 
love, bonds which I trust may never be rudely shaken and bonds 
which I pray may never be broken. 

But, sir, if we are to be treated as orphans in the house of our fathers, 
if we are to be told to hush every time we ask for anything lest we 





jeopardize the aspirations of presidential candidates, if an alliance 


with us is to be deemed one of doubtful respectability, if prominent 
democrats in order to maintain their positions in the national demo- 
cratic party must be constantly shaking their skirts clear from south- 
ern improvements, if, in short, we are to be but hewers of wood and 
drawers of water, then I say to gentlemen that unity of interest makes 
unity of sentiment, and unity of sentiment is the foundation-stone 
of political organization. The solid South may still be solid, and I 
hope she may, for the democratic party, but in my judgment it will be 
solid for that man and that portion of the party which recognizes her 
States as tenants incommon, and not as tenants atsufferance with their 
sisters, and which is ready to receive her sons into full fellowship in 
this great American brotherhood. 


APPENDIX. 
And just here permit me to show what subsidies have been extended 
by the Government to other improvements: 


Subsidies for the last ten years of the United States. 
Pacific Mail 


Steam ship 
Company. 


| United Stat 
and Brazil 


Years. 


SIME «ca cabesess0cl ene tighiikes Aah intennane -----] $333,333 334 $150, 0C0 00 
DA di macbesn ds ch getehniakenl esse eneneecedontn 416, 666 168 150, 000 60 
Shs cWubchin aes satatanth auteeinmaawes } 500, 000 00 150, 000 00 
1870 500, 000 00 150, 000 60 
1871 | 500,000 00 | 150, 000 60 
1872 } 500,000 06 | 150, 000 00 

| 1873... 500,000 00 | 150, 000 00 
1874.... 500, 000 00 150, 000 00 
1875 


500,000 00 | 


250, 000 00 


4, 500, 000 00 





150, 000 00 


1876.... 37. 000 00 








8 
of 
e 


| 1, 387, 500 ( 


also subsidized by their governments on some route. 


Additional 











Year. | Com . Nationalit Te : United States tained } : : 
*| pany. Natlonaity. ermini. | assistance aine d from 
j the United 
| States 
1276 | Cunard Company..... ecccsenccece ececcee CKRSdRODED<ccocnseneseereneeuneeenns English... 00 New York to Liverpool. ... $43, 627 79 $2,953 52 
| Hamburg American. ............. GETMEM...... cere New York to Hamburg.....| 38, 863 31 7 20 
hw tiid dd ttn Sap aAh Dans oe cade oinastonchreas ewesionlicnace 0 sions .----| New York to Southampton .| 28, 620 51 420 88 
Liverpool and Great Western .. ccc cvcsecs New York to Liverpool. ....| 24, 874 85 1, 502 80 
| PMD viengnveeweecavavnercscnneevacconstnes pescenssvccccsnsscescoecossvafvaaess OE ccccuccaccatanend Gi iptiws wedwewewescss 9, 281 27 1,314 99 
iis «nn octane ches dade epibhlenseadrsaenawiagiduebiadsal do -|-z2- DE tksibrernindacusen- 3, 603 05 |...... 
Anchor Line ......... edderouaidha Siinttebheddoimusbabuebhseneithwabés awed senen Gi cucsndemee New York to Glasgow ..... 2,246 90 }..... 
Se oe eneembaaeeueeiwcan : >a | New York to Havre ....... 2,076 90 }....... 
| White Star Line and other. ................. .| English........... | New York to Liverpool. ....! 17, 089 72 118 40 
| Netherland Steam Navigation jf DUNE sc ccscnceoss New York to Rotterdam . ...| 8 9B'}......... : 
Eagle Line ........ eeevcccneene cececcccucs wcccccece eapsccusecscoovecessoeconses | German ........-. | New York to Hamburg..... bs seb ce ntiten oi 5, 409 57 
| | 170, 547 04 12,316 36 
12, 316 36 
| i 
Total amount paid by the United States to these foreign lines ............|....-..-----++++- niles Deiaadesaehanunshinwnwdes | 182, 863 40 


Here we see that the United States Government is subsidizing subsidized foreign steamships $182,000 and home lines $5,887,500, and all 


terminating in New York City. 
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Public lands granted for canal purposes to June 30, 1876. 
|Frem report of Chief of Burean of Statistics.) 


| Number of Number of 








Year. acres. acres. 
Ean | 
1827 ose 1, 996, 729 |) 1865 200, 000 
1828 .... eee ‘ #33, #26 en 500, 000 
1838 > . 125, 431 |] — 7 
Iho2 ne wewees caces 750, 000 Total 4, 405, 986 





Statement exhibiting land concessions by Congress to States and corpora- 
tions for railroad purposes, from 1850 to 1876. 


{From official sources. | 














- 2s 
5 a 
S | ae 
a ~ eat 
S >: Sas 
States. — | Name of road. Ba a5 & 
- e to 
. | BPA oo 
Ss j S=baa 
| 7 j Ze ose 
os — 
| | 
Illinois .. ..| Sept. 20, 1850] Illinois Central .... ............... 2 o ame an 
| Sept. 20, 1850 | Mobile and Chicago ............... 5 2, 595, 053 
Mississippi ......| Sept. 20, 1850] Mobile and Ohio River ............. 1, 004, 640 
Aug. 11,1856 | Vicksburgh and Meridian . ...... 404, 800 
| Aug. 11, 1856 | Gulf and Ship Island* .... .... 625, 800 
Alabama Sept. 20,1850 | Mobile and Ohio River..... ...... 230, 400 
| May 17,1856) Alabama and Florida*........ 419, 520 
June 3, 1#56| Selma, Rome and Dalton ...... ... 481, 920 
Alabama June 3, 1#56 | Coosa and Tennessee* .... ........ 132, 420 
|} June 3,1856| Mobile and Girard*...... ........- 840 880 
| Tune 3, 1856 | Alabama and Chattanooga 897, 920 
June 3,1856 | South and North Alabama 576, 000 
Florida May 17,1856] Florida Railroad ........... 442, 542 
May 17,1556] Florida and Alabama* ...... - 165, 688 
May 17, 1856 | Pensacola and Georgia*........ .... 1, 568, 729 
Muy 17, 1856} Florida, Atlantic and Gulf Central’ 183, 153 
Louisiana June 3, 1856) North Louisiana and Texas......... 610, 880 
June 3, 1856| New Orleans, Opelousas and Great 
NN ocsnctosaecneanenemneetin 967, 840 
Arkansas ........ Feb. 9, 1853} Cairo and Fulton.................. 1, 160, 667 
July 28, 1866 }...... i cpdukest mausedbebh=iraneak ai 1, 040, 000 
Feb. 9, 1853 | Memphis and Little Rock ...... : 438, 646 
July 28, 1866 mil Mo siteiatidetiethaiatiediipsineaires titital ne eid Grit 365, 539 
Feb. 9, 1853] Little Rock and Fort Smith 550, 525 
SE OE SEE i oun Gousk vendesniesorndonues an 458, 771 
July 4,1866] Iron Mountain................-..- 864, 000 
Missouri . June 10, 1852 | Hannibal and Saint Joseph......... 781, 944 
June 10, 1852} Pacific and Southwest Branch. ..... 1, 161, 235 
Feb. 9, 1853] Cairo and Fulton 219, 262 
July 28, 1866}..... Ss aa dste-nines treiiainieonenninireen dinnietnl 182, 718 
July 4,1866| Saint Louis and Iron Mountain .... 640, 000 
 —e May 15, 1856} Burlington and Missouri River. .... 942, 643 
June 2 1864]...... ach 0Gisbnedamaaenniad éatanenelnecnns xkenue 
May 15, 1856} Chicago, Rock Island and Pacific. . 1, 261, 181 
June 2, 1864]...... do Kcekodiiehp anewantn Rotpeenablbesesnesenss 
May 15, 1856 | Cedar Rapids and Missouri River.. 1, 298, 739 
June 2, 1864]...... DA: ecwesspumeusonedecevennvesediesesenvsense 
May 15, 1856 | Iowa Falls and Sioux City......... 1, 226, 163 
May 15, 1856 | Dubuque and Sioux City...........]........- iii 
May 12, 1864| McGregor and Missouri River...... 1, 536, 000 
May 12, 1864) Sioux City and Saint Paul.......... 524, 800 
Michigan . June 3, 1856} Detroit and Milwaukee ............ 355, 420 


June 3,1856) Port Huron and Milwaukee....... 
June 3,1856| Jackson, Lansing and Saginaw. ... 


312, 384 
1, 052, 469 


a 


Statement exhibiting land concessions by Congress to States and corpora. 
tions for railroad purposes, from 1850 to 1876—Continued. 















g2s% 
- a 
é Se— 2. 
States. bins Name of road. 2 
= 3 
”" = 
——_—___|_ 3 - 
Michigan ........ June 3, 1856| Flint and Pére Marquette......... 586, 892 
June 3,1856| Grand Rapids and Indiana ........ 629, 162 
June 7,1864)...... | eee bap hatbadanes 531, 800 
June 3,1856| Marquette, Houghton and Ontona- 
RL i chih okies duelede¥ttdsdbileetiivewes cesses: 
Mar. 3, 1865) Bay de Noquet ............- 128, 000 
Michigan, (res.)..| July 5, 1862) Chicago and Northwestern . . - 64, 420 
Wisconsin ......-. June 3,1856| West Wisconsin .................. 999, 923 


June 3, 1#56| Wisconsin Railroad Farm Mertgage 
IEE CED. oon sec cgessentess fescccs ; 
June 3, 1856) Saint Croix and Lake Superior and ; 524, 714 


branch to Bayfield *............. 





May 5, 1864) Saint Croix and Lake Superior and 350, 000 
branch to Bayfield *.............. ; 215, 000 
June 3,1856| Chicago and Northwestern........ 600, 000 
May 5, 1864) Wisconsin Central ........... ent 1, 800, 000 
Minnesota ....... Mar. 3,1557| First Division Saint Paul and Pa- 
SEE sod sueneetebabs weibaba dames 1, 248, 038 
Mar. 3,1857)| Branch Saint Paul and Pacific -... 1, 475, 000 
Mar. 3, 1871 Saint Vincent extension of Saint 
PE GG SONS xc ccc cvesencaces 2 000, 000 
Mar. 3,1857| Minnesota Central ................ 643, 403 
Mar. %,1857| Winona and Saint Peter............ 1, 410, 000 
Mar. 3, 1857! Saint Paul and Sioux Vity.......... 1, 010, 000 
May 5, 1:64) Lake Superior and Mississippi ..... 920, 000 
July 4,1866| Southern Miunesota................ 735, 000 
July 4,1866| Hastings and Dakota .....  aantetaks ted 550, 000 
eee Mar. 3, 1863 | Leavenworth, Lawrenceand Galves- 
DEE Snot shededvehasns saueavtawes 800, 000 
Mar. 3,1863| Missouri, Kansas and Texas ....... 1, 520, 000 
Mar. 3,1863| Atchison, Topeka and Santa Fé... 3, 000, 000 
July 25,1266 | Missouri River, Fort Scott and Gulf |............ 
July 23,1866) Saint Joseph and Denver City..... | — 1, 700, 000 
July 25,1866 | Missouri River, Fort Scottand Gulf.| — 2, 350, 000 
Corporations. . ... July 1,1866) Union Pacific ..................... 12, 000, 000 
July 1, 1862) Central Branch Union Pacific ...... 245, 166 
July 1,1603]| Kansas Pacific .................... 6, 000. 000 
ee OR 8 ee 1, 000. 400 
Jaly 1, 1668} Central Pacific ...............-.... 8, 000, 000 
July 1,1862)..... DD fiind icitahe ep vedeuks spesseude 1, 000, 100 
May 6,1870| Burlington and Missouri River. ... 2, 441, 600 
July 2, 1864 | Sioux City and Pacific..........-... 60, 000 
July 2, 1864) Northern Pacific ........-.....---. 47, 000, 000 
July 13,1866 | Placervilleand Sacramento Valley... + 200, 000 
July 25, 1866 | Oregon branch of the Central Pacitic 3, 000, 000 
July 25,1866 | Oregon and California.............. 3, 500, 000 
July 25,1866 | Atlantic and Pacific............... 42 000, 000 
July 27,1866 | Southern Pacific ................... 6, 000, 000 
i, Me Tus 2a bthateewkésn<tegdtescsexns 3, 520, 000 
Mar. 2, 1867, Stockton and Copperopolis ......... £320, 000 
May 4,1870| Oregon Central ............ cameweses 1, 200, 000 
Mar. 3, 1671| Texas Pacific ........02 cccccccccces 18, 000, 000 
| Mar. 3,1871| New Orleans, Baton Rouge and 
VEORREEER. 60066 ccccccscsccecse 3, 800, 000 





* No evidence of the construction of any part of these roads having been filed in 
the General Land Office, the grants are presumed to have lapsed, but the lands 
have not been restored, and Congress has taken no action in the matter. 

t Lands declared forfeited by Congress. 


Statement showing the amount of bonds, payable thirty years from date, issued to the Pacific railway companies, with the interest, at 6 per cent., paid 


and due thereon, at the close of the business of 


the Treasury Department, December 30, 1876. 


[From the Treasury Department. ] 


Name of railway. Authorizing acts. Inrerest payable. 


° | July 


Central Pacific ‘ y 1, 1862, and July 2, 1864 | January and July 
Kansas Pacific .... ...... July 1, 1862, and July 2, 1864 | January and July 
Union Pacific ............ -..-- | July 1, 1862, and July 2, 1864 | January and July 
Central Branch, Union Pacitic.....| July 1, 1862, and July 2, 1864 | January and July 
Western Pacific ......... . July 1, 1862, and July 2, 1864 | January and July 
Sioux City and Pacific .... | July 1, 1862, and July 2, 1864 | January and July 


BREED wincncnseiasccoccen cs ences 


jase sea eel apenesniirah cee 


GOVERNMENT LOAN TO HOMESTEAD SETTLERS. 


Mr. WRIGHT. Mr. Speaker, want and destitution and hunger are 
abroad in this land. Men, women, and children die daily from starva- 
tion. Inthe midst of all our apparent prosperity, still there is a degree 
of suffering among the poorer classes of our people that calls upon us 
for relief, immediate and substantial relief. Speculative theories, 
and hopes to be realized from legislation, with a favorable prospective 
future, will not do; it is present material aid, it is bread, that the 
half-starved multitudes demand. “Employment or bread.” It was 
this motto inscribed upon the banners of five thousand men recently 
in line in the city of San Francisco, and such was the device upon the 
banners of like multitudes of people in the Middle and Eastern States. 


-| 61, 623,512 00 


nterest repaid | Balance of in- 


sq | 
Interest ac- | Interest paid by transport-| terest paid by 


Principal out- crued and by United 





| 

; n ; : > United 
otanding. | not yet paid. States. = of mails, =e a _ 
$25, 885, 120 00 | $776, 553 60 | $12, 580, 804 8&7 $1, 268, 672 12 | $11,312, 132 % 
6, 303, 000 00 | 189, 090 00 3, 482, 073 07 1,515, 718 49 1, 966, Sod 60 
27, 236, 512 00 817, 095 36 13, 518, 515 39 4, 126, 871 52 9, 391, 643 mo 
1, 600, 000 00 | 48, 000 00 877, 808 26 44, 408 05 833, 400 21 
1, 970, 560 00 59,116 80 840, 613 74 9, 367 00 831, 246 74 

1, 628, 320 00 48, 849 60 780, 403 09 39, 470 28 








1,938, 705 36 | 32,080,218 42} 7,004,507 46 | 25, 075, 710 9 





“Give us employment or give us bread.” Strong and fearful languace. 
Paris upon an occasion heard it. The sequel I need not mention ; that 
is history. 

The nature of the bill under consideration is not merely for present 
relief, but also the commencement of a policy which is designed to 
= the agricultural interest of the country where it properly be- 
ongs, and that is above any other branch of the public industries. 
The bill proposes to make a loan of $500 by the Government to any 
citizen of the United States, or the head of a family, who has goods 
and effects under the value of $300, and who makes an entry on the 

ublic domain under what is known as the homestead law of the 20th 

ay, 1862, this loan to be secured by mortgage upon the homestead, 
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payable during the term of ten years, in annual installments, with in- 
terest at the rate of 3 per cent. per annum ; the amount of the loan 
to be made to the settler in five monthly payments ; proof to be taken 
by the Register of the Land Office, in the locality of the land so en- 
tered, that the money received on the receipt of each installment has 
been expended in improvements before the succeeding one will be 
made; the law to expire by limitation when $10,000,000 have been 
advanced in the manner provided. . = sa 

These are the main features of the bill. The objections made to 
its passage are, first, its unconstitutionality ; and secondly, that it is 
inexpedient and improper legislation. It is a difficult matter to de- 
termine what is, and what is not, constitutional legislation. Under 
the clause of “providing for the general welfare” Congress has done 
a great many strange things, all of which have been submitted to. 
It has divided among the States large sums of money, the products 
of the sale of the public lands ; granted millions upon millions of dol- 
lars to railroads, corporations, and Credit Mobiliers, as well as vast 
territories of the choicest lands of our domain ; granted lands toStates 
and Territories for the endowment of schools, colleges, charitable and 
religious institutions ; granted alms to foreign nations in the hour of 
famine, subsidies to ocean steamers and in violation of the letter of the 
Constitution which provides that nothing but gold and silver shall be 
a legal tender, Congress has enacted and the courts affirmed that cer- 
tificates and bills of credit are gold and silver; and row ascheme is 
in contemplation to grant to the States and Territories the unsold and 
unoccupied lands within their several limits. 

It therefore seems that Congress has the constitutional power, to 
judge from its past acts, to grant money and land for almost any pur- 
pose, but has not the power to make a small loan, repayable with in- 
terest at 3 per cent. per annum, to a half-starved laboring-man. 
It is thought better that some corporation should enjoy the gift, and 
make large profits out of such gifts, than to loan a tithe to our suffer- 
ing people. They will do to fight our battles and erect our public 
works; but the idea of a small loan secured by mortgage is a mon- 
strous idea, the conception of imbecility and advocated by mad- 
men. And so much for the constitutionality of the measure. 

Now, as to the inexpediency and impropriety of the adoption of 
the principle contained in the bill. 

I am one of those who believe that the time has come for a change 
of base in our legislation, that the rights of man are to be considered 
as well as incorporated wealth, that the day has come when class legis- 
lation should be forever abolished, or so curtailed and diminished in 
its demands as not to subordinate all other subjects of legislation. 
Labor should have its share of the benefits resulting from legislation ; 
and because it bears the humble name of labor it should not be excluded 
from the mind of the law-makers. An eminent writer has well said 
that “the history of labor is only second in importance to the history 
of knowledge.” The assertion is true. It cannot be controverted. I 
shall therefore consider the question of labor, and speak of the de- 
mands that this class, embracing as it does nine-tenths of our entire 
population, has upon the consideration of Congress. We in this Hall 
are their Representatives ; we are their servants; by their suffrages 
we occupy these seats. 

While it may be said that Congress is the legislative branch of a 
Union of States, the very document that confers this title commences 
with the words “ we, the people.” 

It does not become me so much to complain of what has been done 
during the last twenty years by Congress, as what was omitted to be 
done. It is well understood, however, that there have been very few 
laws enacted for the general welfare of the people. Class legislation 
has been the rule, and legislation for the benefit of the workingmen 
of the nation the exception. 

Aside from the passage of the homestead act in the Thirty-third 
Congress, I am not aware that anything has been done which directly 
affected the popular interests. By popular interests I mean those 
which relate to the workingmen of the country—individual interests; 
not class. Congress has dealt with a degree of liberality toward the 
corporations, and those who represented the capital of the country, to 
an extent that almost challenges our belief when we contemplate the 
vast largesses. To the demands of those favored classes the door of 
the Treasury has been unlocked to them, and the choicest parts of 
the public domain have been ceded to them, as though it were the 
owner of the land and the money voluntarily bestowed. It is the peo- 
ple who own the public moneys and the public lands, not Congress. 

The grants of lands to corporations during the two last decades will 
not fall short of two hundred millions of acres; and the subsidies to 
incorporated railroad companies, Credit Mobiliers, and other favorites 
will not fall short, during the same time, of a hundred and fifty mill- 
lons of dojlars. Under what clause of the Constitution these acts 
were done, honest judges and impartial lawyers may look for in vain. 
The broad mantle of the “general welfare” will not cover this usurpa- 
tion of the laws. But it has been done, and let the sleep of oblivion 
await it. There isno remedy for past mismanagement. I suppose it 
will be repeated, and by the present Congress, too. But, in my judg- 
ment, the Texas Pacific has greater claims for consideration than 
any of the railroad schemes which have preceded it, and more espe- 
cially for the reason that it will benefit a portion of the people of the 
country who have not been recipients of any part of the immense 
subsidies that have already been granted. But will this reason justify 
the project of legislation on our files ? 
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Let me inquire, sir, in what way the masses of our people have been 
benefited by this system of legislation. They are fast reaching the 
concluston that Congress is a legislative body whose chief employ- 
ment has been the division of money among a favored class. They 
reason, and with much consistency too, that, while they are the own- 
ers of the public lands and money, they are of not sufficient account 
even to be consulted. The great agricultural interest, the facili 
ties of raising corn, and herds of cattle, and which should be of 
the first importance in the policy of government, are subjects of sec- 
ondary importance. The argument has been held out that these im- 
mense subsidies have been granted with a view to the development 
of the resources of the country. But the capital of the country and 
corporate powers have been infinitely more benefited than the masses. 
These privileged persons are to-day surrounded with all the comforts 
and luxuries of life, while the masses of no civilized country on the 
globe are in a more depressed condition than this. If anything is man- 
ifest it is the startling fact that a large number of the American peo- 
ple are in astate of personal financial difficulties, and millions of them 
in absolute poverty. 

Through a false system our laboring-men have been concentrated 
in bodies about our cities, large towns, mining and manufacturing 
districts, engaged in different industries, which for some cause hav- 
ing failed, the employés have necessarily been discharged and thus 
thrown upon the charity of their more prosperous neighbors. Had 
these laboring-men been encouraged by assistance of the Government 
and placed upon the public lands they would have been thrifty peo 
ple in the place of wandering mendicants, as hundreds and thousands 
of them are. And thus we find, at this time, in consequence of the 
depression of the mining, manufacturing, commercial, and other in- 
dustrial pursuits, thousands of men out of employment, men who are 
ready and willing to labor but can find no employment. 

It is stated upon what may be regarded as reliable authority that 
there are at this time two millions of our people who can find no 
work todo. Deep and gloomy distress covers the land. There are 
in the city of Philadelphia eight thousand tenants who cannot pay 
rent; there are ten thousand houses that are empty. In that city 
alone there are five thousand persons in the penitentiarics, houses of 
refuge, of correction, and public charities. I speak of a single city. 
Apply these statistics to other large cities and towns throughout 
the United States, and you have a grand total of people restrained of 
their liberty that no enlightened country can begin toapproach. Out- 
side of this Chamber, everywhere your eye rests upon want, nay, 
squalid, repulsive poverty. It is limited to no particular place ; it is 
everywhere. You may see it on your daily approach to this Hall; 
you have seen it on your way to and from your homes and about them 
when there. Strong,stout men in rags begging for employment; small 
children, wandering over the streets, from house to house, pinched with 
famine and shivering in the cold blasts. These things you meet with 
every day. There is famine around us, and thousands upon thon- 
sands of people are in the most destitute condition, but who still 
live; but how? Heaven may know but mortal men do not. 

I commenced reading the horrors that were recently disclosed in 
some of the tenement houses of New York, but the disgusting details 
I involuntarily laid aside. Tell me, sir, what is to be done with the 
countless multitude who are out of employment and who earnestly 
and prayerfully seek it in vain? They are our children by birth or 
adoption. They demand and should have our care and protection. 
Heretofore we have sent our ships freighted with corn to Greece, to 
Ireland ; and should the prayer come up from China, even there would 
our charities extend. Far as our navies bear the nation’s flag, there 
our sympathizing hearts go. 

Are we not prepared to realize want and destitution so near us, 
among our own people? The Queen of England has given her fam- 
ishing subjects in India forty millions sterling during the last year. 
Shall our generosity to our own people be questioned? Shall our 
charity which warms up for others’ woes in other lands be chilled in 
the midst of our own people? This state of things we all see. We 
know it to be so. With one responsive voice all say that “something 
must be done.” What? Thatsomething to be done in several States 
that have come to my notice is the enlargement of the prison walls, 
the addition of houses of refuge, of charities, and corrections! What 
a remedy! What sagacity! What philanthropy! “Something 
must be done to relieve the wants and necessities of the people.” 
Nothing speculative, I hope, and which depends upon the contin- 
gencies certain legislation may produce; nothing promised, in the 
employment that public works may hold out; nothing resulting from 
tariff laws or currency, greenbacks cr the remonetized silver dollar. 
All these measures have met my hearty support. No, something more 
must be done or these starving multitudes must either live in desti- 
tution or commit acts of desperation. 

Lord Bacon has wisely said : 

The way to prevent seditions is to remove the cause of them; for if there be 
fuel prepared, it is hard totell whence the spark shall comethat shall set it on fire. 

The scenes of the past show but too plainly the agitation of the 
multitude. They meet, they resolve, they return to their homes; 
that is, what may be called homes. Abiding-places only. Few of 
the comforts of lite. These have, in thousands of cases, been pawned 
for bread. The sign of the three golden balls tells where the tene- 
ment traps are. 

If something is to be done, what shall it be? 
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eralities, but do “something!” In the first place acknowledge by 
some public act of this body that Congress has a willing ear to listen 
to these popular complaints and that the toiling people have as strong 
a claim upon us as any privileged class. “Do something” in a sub- 
stantial way that they may know we are not unmindful of their 
wants. Beit never so small, do “something!” Show them that we 
are their friends. That we are the Representatives of the people. 
That what we have to give, is theirs, not ours. The great Roman 
orator, When consul, in his instructions to his brother, who was gov- 
ernor of the province of Asia Minor, says: 

Apply yourself, therefore, with all your spirit and all your zeal to that plan 


which you have already practiced ; that of loving the people, protecting them in 
every way, and desiring that they should be as happy as possible 


If these sentiments in the ruler were wise and good two thousand 


years ago, then they are to-day. If the doctrine applied to a semi-mon- 
archy was sound, how much more so in a more enlightened age and 
where the masses are better qualified to judge as to the character 
and extent of their rights Our people have seen you add five thou- 
sand men to the rank and file of the Army since Congress met at an 
additional cost of five millions a year; they have seen you give lib- 
eral appropriations to all the branches of the Government; they 
have seen you commission men and furnish money to an exhibition 
in a foreign land; all this they have seen. Now let them see that 
you are willing “ to do something” for them. Give them evidence at 
least of a friendly disposition. Let them see by your acts that your 
thoughts are with them, and that they are recognized as a part and 
parce! of this Government. 

And what shall be done? Turn your eye to God’s great farm of 
fifteen hundred million acres, unoccupied save by wild and savage 
beasts that roam over it, and by as wild and savage men. There is 
space enough to provide comfortable homes for all the unemployed 
and suffering men in this broad land. To place them there and loan 
them a few dollars for pressing temporary wants is, however, an un- 
constitutional and impolitic act. The Constitution! There are not 
threads enough left in it to stop the flight of a sparrow. Its dis- 
guised features cannot be recognized by the eye of an honest states- 
man. It is among the things of the past. The public domain holds 
out its arms, inviting laboring-men tocome. Class, says the Consti- 
tution, isin the path that leadsthere. It isa shelter for savage men, 
and a largess in reserve for incorporated wealth. 

“ Westward ho!” should be the motto on the banners of the exodus 
of the working masses. Itis the great field reserved for their pres- 
ent wants and necessities. If men of small means cannot go there 
with their families, grant them aid. Better hire them at the public 
cost to go there and cultivate this field than to suffer it to remain 
vacant. How infinitely more appropriate than to put the money in 
prison walls and solitary cells. People must live; the craving de- 
mands of nature know no law. Labor and land should go together. 

Elihu Burritt, in a letter published a few days ago, uses the follow- 
ing strong language: 





Nature has also a political economy founded on revealed and eternal laws which 
neither monarchies nor republics can violate with impunity. ‘“ What God has 
joined together let no man put asunder"’ is an injunction of wider sweep than the 
intimate relationships of human society. The law that joins together man and 
woman in conjugal life rests on the same basis of necessity as the law that joins 
together labor and land. In the first days of the creation these were so intimately 
united in the motive of its very existence that the only reason then revealed for 
making man was that he should subdue and till the earth, which was formed and 
fitted for this express purpose. The two cannot be put asunder by any human 
policy without incurring the consequences of a violated law in loss and suffering. 
Nor can they be kept asunder, or their union be prevented, without the penalty 
that follows a sin of omission. Whoever travels over the wild or thinly peopled 
regions of the earth will see what comes of keeping asunder labor and land. And 
on no other continent can this deplorable consequence be more strikingly seen than 
on the public domain of this country. 

‘There is no other country in the world where so much labor and so much land 
are kept asunder as inthe United States. And millions upon millions of our people 
are deeply feeling the oe of this violation of the law of God and nature. 
Until our Government does works meet for repentance of the infraction of this 
law no political or financial reform can lift the nation out of the bog of its present 
condition. It is in vain for us to expect this condition will emerge to the hard foot- 
ing and happy sunlight of permanent prosperity unless the Government puts its 
shoulder to the wheel in a strong, bold measure ; unless it ceases to hold asunder 
what God and nature have joined together, or the best labor and the best land 
ever given toa nation. Hunger has sharp teeth, and will not only “eat through 
stone walls,” but something harder still. It has more than once eaten through 
the procrustean adamant of a political economy which science had claimed should 
never yield to the sudden or abnormal necessities of humanity. 

But it seems a sin against nature even that we should have this labor famine 
upon bundreds of thousands of able-bodied men on the verge of starvation, with 
half a continent unpeopled and uncultivated—belonging to the nation. Wemay 
depend upon it that the teeth of hunger in this country are as sharp as in Ireland 
or India. They will eat through the walls of that political economy which our 
National Government and State governments have made so impregnable to labor 
ati so yielding to capital. Up to the present both these legislative powers have 
talked and acted as if they were yielding to a dangerous heresy to loan labor a 
dollar or provide for it employment even for the public good. Where it has asked 
bread, or a chance to earn it, they have given ita stone. But to incorporated cap- 
ital it has said, “Seek, and you shal! find; knock, and it shall be opened to you.” 
And it has sought and knocked, and the Treasury of the nation and its vast landed 
estate have been opened wide to satisfy its unscrupulous greed. One hundred and 
twenty millions of the choicest acres of our public domain have been given to the 
Pacific railways, and millions upon millions of dollars, in the form of guaranteed 
bonds, which they are unable or unwilling to pay, either principal or interest. 
How remarkable, that a Government that pretends to any honest verception of 


justice should have two such opposite codes of economy—one for capital, the other 
for labor P 


The great man who can read forty languages indulges in the pieture 
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which will attend the workingmen who enter upon the almost limit. 
less domain: 

They would give to the cold and barren poverty of unpeopled regions the warmth 
and wealth of permanent and coherent populations. They would make a wilder. 
ness lying in costly silence and idleness “ to blossom as the rose.” They would 
fill ie with the merry music of Sabbath bells and of human industry. ‘ Nature 
itself would sing for joy at the bans of labor and land, so long kept asunder by a 
policy opposed to the fundamental laws and motives of the creation. : 

And is it not a wonder that this aged philosopher has not beep 
denounced by the editors of some subsidized newspapers as a foo] and 
an idiot for uttering the sentences quoted, and which probably are 
far beyond their comprehension ? 

The cultivation of the soil should be the occupation of the great 
majority of the people of this country. Agriculture should be the 
theme of our growing population. It means industry. When Adam 
wended his way sulkily out of the gates of Eden, he went under the 
command to “ cultivate the earth and subdue it and to earn his bread 
in the sweat of his brow.” If there is on the face of the globe g 
country which was made and shaped for the culture of the soil as the 
chief occupation of the people inhabiting it it isthis. Talleyrand say 
it in the beginning of this century and boldly remonstrated with his 
master, the great Napoleon, when the deeds of cession were exchanged 
for the Louisiana Territory. “Sire,” said the minister, “ you have 
parted with a territory sufficient to sustain a population of fifty mill- 
ions of people, with everything that is needed by civilized man.” 

Within the limits of that grant of land, the purchase of which was 
the crowning act of Mr. Jefferson’s life, the entire population of this 
Union to-day could be supported and sustained with all the absolute 
necessaries of life. 

Agriculture will be the secret of our success in the great future. 
This country was not designed for commerce or manutactures. So 
much of these as are necessary for the promotion of the others are 
right and proper; but agriculture must be king! Labor and land 
must go together. Here is a broad field. It has all the elements of 
grandeur and power. Venice is the Venice it was when Shylock was 
upon ’change at the Rialto demanding his “ usance.” The founda- 
tions of Carthage, commercial mistress of the world, are gone, and the 
spot where she stood is unknown. London, on a small island in the 
sea, will live and flourish, but it will have limits to its commercial 
trade ; commerce is its life. Not so with this great, broad, and capa- 
cious land. Its fields are boundless, its productions without a par- 
allel; and there will be no limits to our greatness and prosperity 
unless a stupid and blind policy shall attempt to make the pursuits 
of the country what God never designed that they should be. 

And here comes in the propriety of doing thatin atime of general 
distress which will not only relieve the wants and pressing necessi 
ties of more than a million of laboring-men, who seek employmen 
but cannot find it, and which will be in furthering the very measure 
that will benefit the whole country, and which it is its destiny sooner 
or later to attain. Let the cultivation of the soil be the absorbing 
idea. Implant this in the mind of our youths, that the cultivation of 
the soil is, after all, the occupation of honor; that in the pursuit of 
this there is a steady and certain progress; that it is not attended 
with the changes and fluctuations that surround the manufactories, 
the mines, and the mills. “Go West, young man,” was the sound 
advice of Horace Greeley. Why go West? Because there was the 
open field for his labor, and he would necessarily leave behind him 
the vices and dens that too often afford welcome and shelter in our 
dense populations. 

“Go West,” let us say to the men who are out of employment to- 
day and whose necessities have not yet led them to the commission 
of crime. Men must live, and if the bread of life cannot be obtained 
by labor or charity, it will be taken in violation of the law. This is 
human experience. How much better to assist the poor man, with 
his family, to live in health and comfort than to enlarge your peni- 
tentiaries with a view of locking him up there, when you have re- 
fused him aid and he is forced to steal or commit highway robbery 
through sheer want and destitution. 

Let ours be the course of wise men, and talk and reason with them. 
Mind, this is a Government of the people. They must be heard. Let 
our peace offering be this bill or any other which may meet the opin- 
ion of Congress of a kindred nature. 

The passage of the bill before the House will open up the highway 
to a multitude of men, and the money that may be necessary to carry 
out the scheme will be worth a million times more than the boasted 
millions lavishly dealt out to Credit Mobiliers. The custody of the 

yublic moneys is a sacred trust. The manner in which much of it 
1as been disposed of has created a feeling of deep popular disgust 
and indignation. It has not been distributed for the benefit of our 
toiling men. And can any one be so blinded to the fact as not to see 
the public effect this has produced? Say by your act in refusing to 
pass this bill that we cannot make a small loan to the distressed 
people of the country but can give immense sums of money to capital, 
and you will enkindle aflame of animosity and hatred. 

Let the idea prevail that class legislation is to be preferred to 
equality to all, and how can youexpect peace and quiet throughout the 
land? Legislate with a view to make labor honorable and inviting. 
Teach the multitude to embark in the noblest occupation of life, the 
cultivation of the soil. The vicions system that has made its way 
into the public mind of encouraging speculation, of bringing young 
men up to professions, crazing their heads with becoming stock-job- 
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bers and bankers, and living by their wits instead of the labor of 
their hands, should be scouted from the popular arena. Land is the 
source of substantial wealth. Make the farm and the workshop a | 
theme of ambition for the young, and let agriculture stand out as the | 
chief employment of our people, so you will have prosperity and so | 
you will prevent the disastrous failures which too often occur in pur- 
suits where money is alone the moving cause. 

Speculation and false credit and intrigues among the moneyed men 
of the nation have put us in the humiliating condition we are in to- 
day. Crime has become so common among those who have heretofore 
ruled the exchange that our name abroad has become a byword and | 
areproach. Let us, in the name of all that is sacred, farm more and 
bank less. Let us produce more and speculate less. Let us come | 
down to the conclusion that the man whose hands are soiled by the 
implements of husbandry is quite as respectable as the man upon 
change. 

Such are the ideas that I would press upon Congress; and to carry 
out the plan successfully let the people know that we are willing to 
treat them fairly, honorably, and that class legislation shall cease 
and determine forever. The produce of our western fields, tilled and | 
cultivated by our own people, will be a better equilibrium of trade 
and regulator of currency than all your Wall street knowledge. Let | 
the “corner” of the stock speculators become the fence-corner and 
your “ puts, and calls, and straddles” give way to wheat and corn and | 
grazing herds of cattle. This will be a guarantee of success—per- 
manent success, 

The agricultural interests of the country have been lost sight of, 
or, I would say, subordinated to the money power. It was the small | 
farmers of France who put two thousand millions of francs into the 
public treasury to pay the debt of the Prussian war. That plainly 
exhibits to us the magnitude of rural pursuits in that republic. Our 
big field, unoccupied, could hold within its capacious limits three 
French territories and sustain with all the necessaries of life five 
French populations. The farming interests of continental Europe 
are the foundation of thir wealth. Money has not made the sover- 
eign deranged nor corrupted the masses of the people. 

I believe that the Southern States of this Union are more prosper- 
ous to-day than any other part of it; that there is less crime there | 
and less of destitution. Why? Because the southern people, having 
passed through the fiery ordeal of war and its calamities, have man- | 
fully accepted the situation and turned their attention to reclaiming 
the old plantation and by all classes yielding to a necessity, which | 
will redound to their honor and establish their prosperity. Farming, | 
sir, to-day is the almost universal occupation of the Southern States. 
Suppose that banking and exchange and stock-jobbing had been the 
ruling idea in the southern mind, would the present condition of 
the people be tolerable? The wisdom of the people there in looking 
to the soil for support has been far in advance of the Middle and 
Eastern States. To make a commencement, therefore, in turning the 
public mind to a sure and certain success, as well as to make some 
beginning in aiding poor, upright, and honest men in the location of 
a home upon our rich domain, I urge the passage of the bill I have 
introduced for the consideration of Congress. 

We have already provided that the citizen shall have land to settle 
upon, free of cost. I was an advocate of that law in this House 
when it was enacted, a quarter of a century ago. But if you furnish 
him with land when he has neither the means to reach it nor money | 
to build his hut and plant his first crop, the gift to him is of no avail. 
I would not make him a subsidy; I would make him a small loan, 
secured by mortgage upon the land he settles upon, to be repaid in | 
ten years, at3 per cent. In this way he can make his commencement 
available. He must have his home, his farming-implements, and his 
seeds to plant. If he gets through the first year of his adventure, | 
with industry, he will be sure of success, and he can repay his loan. 
Suppose a few thousand dollars should not be repaid—a trifle com- 
pared with the millions you have granted as subsidies to incorpo- 
rated wealth, and which you never expect to be repaid. In one case | 
it is a large gift to the rich; in the other,a small loan to the poor | 
and tess It is one of our duties to aid and assist our indigent 
peop e. 

Cicero lays down the maxim that “ Nature made us just, that we 
might share our goods with each other and supply each other's 
wants.” You all admit that “something should be done.” If the 
scheme I advocate does not come up to your idea of that something, | 
name it. I have no pride of opinion. Provide a substitute, and I | 
will heartily co-operate in any better measure that may look to the 
relief of a suffering people. I am totally indifferent to the abuse | 
that has been heaped upon me for my advocacy and support of this 
bill. Lean stand it all, if one poor human creature is benefited by 
my action. 

Sometimes it is prudent and wise to be just. The unmistakable 
signs of the times indicate uneasiness and discontent. The element 
slumbers now, but it is an element of popular power, and will in some | 
way find vent. Exhibit by your action a disposition to listen to the 
application that is forced upon us. Twenty-five thousand of the cit- 
izens of my own district have made their appeal to Congress for na- 
tional aid. The cities of Pittsburgh, Cincinnati, Baltimore, Cleve- 
land, Philadelphia, and other towns have joined in the request. 

here are more than a hundred thousand petitioners to this Con- | 
gress asking for aid, for the adoption of the principle contained in | 
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| Are gentlemen aware of this fact? 


| have been supreme at the capital. 


| forced upon them by absolute necessity. 


| the oppressed people of this country. 


| no less. 
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the present bill or some other measure of a like character. 
petitions are all couched in respectful language. 

The workingmen of the city of Washington, in their memorial to 
Congress, make use of the following strong but earnest and respect- 
ful language. They say: 

Shall not Congress consider well whether it is the part of wisdom for so great 
a country as ours to allow such suffering among the people, its own people, when 
there are ample means of prevention or at least alleviation! The workingmen of 
America are better entitled to the bounty of Government than aggregated wealth. 


These 


| The wealthy classes are in no need of the profase liberality accorded to them. We 


too pay our taxes on all that we consume or wear. We fill the rank and file of the 
Army whenever required, and labor is the basisof all the national prosperity. We 


| are in sore need, and are willing to leave the homes of our fathers and go to the 
| distant wilds of the West ; but we are compelled to request that you will give us 


a helping hand, as suggested in the bill of Mr. Wricut of the House of Represent- 
atives, which loan we are ready to be obligated, as set forth in the bill, to repay in 
the manner therein specified, principal and interest. 

Ready, willing, ool eager to labor as we are, we cannot procure work and have 
exhausted our small savings, and a very large number of us are in a state of abso 
lute want, and this in midwinter. Thereis no hope. The future is shrouded in 
darkness and gloom. We see no prospect of any change for the better. 

We submit that it cannot be the judgment of the patriotic and humane of either 
of your honorable Houses that the bayonet and the bullet are the only responses 
to be given to the collective shrieks of starving men, women, and children for only 
that “daily bread” for which all classes are so beseeching whenever they give 
utterance to the Lord's Prayer. 


And this is the general tenor of the prayer of a hundred thousand 
men, whose appeal to your honor and justice lies upon your table. 
Have they not had time and leis- 
ure to look into the case, as exhibited by the files of the House? 


| Will they not give heed to the supplications of this multitude of dis- 


tressed and unhappy men—men on the verge of famine in a land of 
plenty? Havethey noclaim upon what belongs tothem? We, their 


| trustees only, have no legal right or authority to turn our eyes from 


the spectacle before us. Let us not, I pray, sit as the guests did 
around the board at Belshazzar’s feast—blind to the handwriting 


| upon the wall; insensible to the living fact that God is among us, 


but we know it not. Shall we listen to the appeal of the money- 
changers and turn a deaf ear to the toiling, hungry men of the land? 
a] 

Mr. Speaker, the Rothschilds and their agents in Wall street have 
had more power, during the last twenty years, in shaping the legisla- 
tive measures of this Government than twenty millions of laboring- 
men. They have been a power superior to cabinets and Congress. 


| They have openly made war on every measure of legislation that has 


not been for their immediate interest. They have shaped and molded 
our laws. They have framed our party creeds and platforms. They 
Recently they met with a rebuke. 
It is to be hoped it may be followed by like victories on the part of 
Congress. When Congress was recently debating and considering 
the silver bill, they undertook to dictate terms to this House; but 
we shivered their lance and knocked their buckler and shield to 
atoms. Their agents retired after the victory, to report to the money- 
changers in Wall street the reverses they had sustained, and to ful- 
minate their bulletins through a subsidized press. 

Thank God for that victory; it is a harbinger of better days, and 


| an indication that Congress will have the courage to stand up man- 


fully to its duty in the future. 
The snake is scotched, if not killed. 


These petitions and memorials which lie upon our table show a 
concentrated movement by the workingmen of the country. It is 
It isa ery that cannot, nor 
should not, be appeased without relief. It comes up from the mill- 
ion; it is their action; and blistered be the tongue of the cringing 


| sycophant who cries demagogue and communist to intimidate or 


dishearten the Representative who, in his place and acting under 
the solemnity of his oath and with conscientious motives, speaks for 
A hundred thousand freemen 
furnish me to-day with the patent of my authority. A hundred 
thousand men are pleading at the bar of this House for nothing that 
is unreasonable or unjust. [Applause.] 

It is no part of my purpose to excite strife between labor and cap- 
ital. But so long as I shall occupy a seat on this floor, I shall contend 
that labor is entitled to the same privileges with capital. No more; 
Class has had the lion’s share. Labor may now, with impu- 
nity, assert its claim. Land and labor will go together; and the 
partnership, in this country, should never be dissolved. When it is, 
then comes decay. The debt of this Government must be paid from 
the product of our soil and by labor. There are no revenues from 
the stock speculations and the gambling in gold and bills of exchange 
in Wall street, nor in banking or brokerage. The national debt must 
be paid out of the labor of the country and the generous yield of the 
soil. 

The product of corn, sir, the past year the statistical tables put at 
fifteen hundred millions of bushels; three-fourths as many bushels 
as we owe dollars of the public debt; eight hundred millions of bush- 
els of wheat. The wheat and the corn, the yield of the last year, 
would pay off the nation’s debt. Compare this with the result of your 


| “ puts, calls, and straddles” of scheming money-changers and dealers 
| in stocks! 


What do they produce that benefits the country in which 
they live? Labor and land must pay the debt and the accumulating 
interest. Corn, sir, and herds of cattle, and manual labor which pro- 
duce them, are the country’s sheet-anchor; your money-dealers and 
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stock-jobbers, the veriest drones of the hive. And here comes in the 
argument why we should encourage our helpless workingmen to 
occupy the remnant of land that the greed of corporate power has 
not already gobbled up, that we may raise more corn and more cattle 
and cancel that debt which can be paid in no other way. 

Of the eighteen hundred millions of acres of unoccupied land there 
is not 5 per cent. of it that comes under the head of agricultural land ; 
of the remainder a small portion is irrigable, and the large part an 
arid and unproductive waste. I speak of the land west of the one 
hundredth meridian. East of that, and where the best lands are situ- 
ate, the big corporations have sponged them up. They are the landed 
aristocracy. But what there is leftshould be sacredly held in trust for 
the people. 

John Bright informs us that— 





Nine handred and twenty-five men own one-third of the land of Great Britain, 
or twenty millions of acres 


There the nobility hold one-third of the territory of a kingdom, 
and the power which this ownership confers upon them makes them 
the sovereign rulers of a kingdom. These railroad corporations of 
this country, with their thousands of miles of track and the twenty 
miles, in alternate sections, upon each side, the gift of Congress, hold 
a political power that is immense. It is more likely to be exercised 
for bad than good purposes. It is in sympathy with money. To these 
monster corporations wealth is the solitary main-spring; the rights 
of labor, nothing. What, in the opinion of the shareholders of these 
immense privileges, do personal rights and individual concerns amount 
to? Tothem labor is mean and insignificant; they have but one 
rule by which they measure human greatness ; need I tell you what 
that is? Money, MONEY, MONEY! Compared with this, human life 
is but dross, if it be the life of the laboring-man. They live for them- 
selves, and all that can be plundered from the pubiic Treasury is 
right and proper in their sordid imagination. 

Shall this state of things continue? Shall every session of Con- 
gress add more and more to their power and influence ? 

Let us stop to breathe and see if man, in this country, individual 
man, has not some political rights. Let us see if he is in want if we 
have not the courage to give him bread. England furnishes trans- 
portation to her poor people to go to her Indian possessions. America 
says idleness shall not be encouraged, and she goes to work to in- 
crease and enlarge her prisons. Builds new ones. Erects mad-houses. 
If these cannot contain the unfortunates then the bayonet is bur- 
nished up. Riots and mobs must be put down, and martial music 
drowns the cries and sobs of starving men, women, and children. 

Tell me, Mr. Speaker, if it is not cruel and unjust to withhold our 
support when the case of need is so apparent in the land? How gen- 
erous we are when capital comes up to this Hall and wants a few mill- 
ions, a very few millions, for some purpose disguised under the name 
of the development of the country! It is hard work for labor to cross 
the threshold and make its entrance here. We cannot reward idle- 
ness. The laboring-man is told to go to work; but alas, sir, where can 
he tind employment? There are thousands whose poverty prevents 
them from emigrating. Is it not the duty of the Government to give 
them material aid? True, the bill will provide for but comparatively 
asmall number, but it will be the commencement of an exodus which 
will be followed up by others whose interests will be a motive to fol- 
low people who have the means, but must have associates wher they 
reach the promised land. Our sense of justice, not our bounty, should 
send forward the pioneers. The idea that we should rely upon prisons 
to confine men driven to the commission of crime to save the vital 
spark of life is monstrous; the idea of subduing impoverished men 
demanding bread by the bayonet is abhorrent to the principles of hu- 
manity. ‘This Government has the means and it is a crime to refuse 
relief. Be content for a season to suspend the payment of the princi- 
pal of the public debt. For the present, under the depression of our 
industries, the payment of the interest is all that should be done. The 
holders of our bonds would have no right to complain. The holders of 
more than 50 per cent. of them bought them at fifty cents on the dollar. 
They have no equity as to time. They should be paid. It is the policy 
of a great government to do it. The time to pay the principal will be 
our pleasure to determine. And tell me, sir, why it is, in view of a 


sound position on the question of legislation, that the owners of the | 
public bonds who are resident in and citizens of the United States | 


should not be imposed with the duty of the payment of their shares 
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in the common taxation of the country to raise money to pay the | 


bonds which they hold? I grant you that “ it is not so written in the 


bond,” but the income arising from the bond is a subject upon which | 


we may lay our hands, and which we will do if I am not mistaken in 
the temper and disposition of this House. 

Labor is taxed. Labor makes its feeble contribution; but great, 
because small things are great things, in dollars and cents with the 
poor. Land is taxed, oppressively taxed, and so are trades and occu- 
pations, while the holder of the bonds escapes the burdens of gov- 
ernment. Income it is said should not be taxed, because the mode 
of getting at it is inquisitorial. The feelings and delicate sensibili- 
ties of the bondholder are sacred. The only cow and the rustic furni- 
ture of the workingman may be exposed to public sale—nay, the very 
bed from under him—to satisfy the tax-gatherer; but he has no sen- 
sibilities, no feelings. He has no business to be poor. Let me go 
further, for I want to give some reasons that the man of toil may have 
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for complaint and why his situation under our laws becomes worse 
and worse. 

The examples he daily witnesses in the administration of justice 
are far from binding him stronger and stronger to his country, He 
does not see equal and even-handed justice administered. The big 
thief and plunderer of the public moneys; the man who, under the 
cloak of official place, may form leagues for the purpose of cheating 
and defrauding the Government of its revenues; the official persons 
who appropriate to themselves the trust-moneys of the widow and 
the orphan ; the speculator who lives upon dishonest gains, recejy. 
ing $10 a day and expending fifty in riot and debauch, till forgery 
and perjury and fraud close his career; these, if convicted of their 
offenses, find their way out of the felons’ cells, because, through the 
money they have illegally procured and the fact of having a friend 
at court, the door with its grated bars is thrown open. 

But the thief who steals a blanket to cover his shivering limbs 
from the cold blasts of winter, or a few articles of food to sustain 
life, enters the cells and the door is thrown open at the termination 
of his sentence. The popinjay travels upon the rail with a pass in 
his pocket. The laborer without money may make his headway over 
the frozen ground in the snows of winter as best he can. Under our 
system of class and partial legislation the laws against usury, which 
in the days of our fathers were regarded as an absolute necessity 
to protect the weak against the strong, have ceased to be upon the 
statute-book ; they are considered by the stock-jobbers as the relics 
of an ignorant age. That terrible engine called progress has crushed 
out these disabling statutes. Shylock alive to day and upon ’change 
would be aman of renown and elicit the most marked attention. 
What a numerous progeny that worthy and concientious old gentle- 
man left behind him! What numbers of the family we have in this 
country of ours—both native and adopted! The usurer before the 
Reformation was, in some of the Eastern countries, made the victim 
of torture. The rule is reversed in the present century ; the usurer 
now applies the torture to his poor and helpless debtor. And, to- 
day, the Wall street nabob is measured as to his high standing and 
exalted business reputation by his sharp and cunning practices and 
the largest rate of usury he can impose. 

These examples, Mr. Speaker, which are daily before the eyes of 
the workingman, are not by any means calculated to increase his 
love of country ; but when poverty and distress comes upon him it 
chafes him to desperation. He feels, and naturally so, that he is an 
inferior being, and can you wonder why it is that this class of our 
people, by thousands, in all parts of this Union parade in public pro- 
cessions’ It has a meaning. Understand this; it has a meaning. 
Hugo informs us that Napoleon the Little ascertained, but too late, 
however, there was a meaning in it in France. I may not quote from 
Victor Hugo. It may be said he smells of the commune ; but I shall. 
What I read pretty well illustrates things we see at home. He says: 

M. Bonaparte has three hundred costly and useless horses ; the fruits and vege 
tables of the national parks, castles, and gardens, which were royal in days of 
yore; he overflows; he said the other day, “all my carriages,” as Charles V ‘said, 
‘all my Spains,” and as Peter the Great said, “all my Russias.” The nuptials of 
Gamache are at the Elysée. The steaks turn night and day before the bontires 
they consume there; there bills are published ; they are the bulletins of the new 
empire. Six hundred and fifty pounds of meat aday. The Elysée will soon have 
a hundred and forty-nine cooks, like the chateau de Shoenbrun. They drink, they 
eat, they laugh, they banquet. One swims in all the abundance and in all the 
drunkenness. And the man of the we the poor day laborer, whose work has 
failed, the workman in rags, with naked feet, to whom the summer brings no bread 
and the winter no wood, whose aged mother lies languishing upon a foul straw 


mattress, whose young daughter prostitutes herself at the corners of the streets to 
live, whose little children shiver with hunger, fever, and cold in the paltry lodg- 


| ing-houses in the Faubourg Saint Marceau, in the garrets of Rouen, in the cellars 


of Lisle, do they think of him? What becomes ofhim? What dothey do for him! 
Die, dog! 

Here is a picture of France. France within the last twenty years. 
Draw the parallel between France then and America now. Call the 
craving, exacting money power of America the little Napoleon of 
France, and the French “man of the people” the laboring-man of 


| America, and you have it. Shall history repeat itself? That is the 


question. We shall see. 

Do you accuse me of exaggeration as to the condition of the poor 
of this country at this moment? Let me refer you to tables—the 
prison statistics of my State. 

I read from the recent report of the board of public charities of 
the State of Pennsylvania: 

Congo undergoing imprisonments in the State penitentiaries and county 

RED 0 ccc cecccccccecescncces Sescesescccesccssscces eecces secees sees: . », ee 

J evento delinquents, children in the houses of refage and reform prisons 631 


hid sd vedy cnun cedéustnnas chapbaiean hee pase 6, 178 


old and young contined within prison walls in the State of Penns) l- 
vania: 


Persons in almshouses of cities, boroughs, and townships ..........-..---- 0, 188 
Poor people receiving “ out-door relief” 





Laskiebhincdabpucsedsiecetnerhasensee 17, 030 
Making a poor-list in the State of. ..........0..2..222-0-cesscerceeeceees 26, 218 
Fe ee RE FINO oo sb ocinne ccs ccccnceeqe ca ccayebans stvecnccncees 4, 004 


What made them so? The State, therefore, has upon its list of 
convicts, poor, and insane an army numbering thirty-seven thousand 
people. Ido not exaggerate the fact if I add to this number fifty 
thousand poor people who are dependent almost wholly on charity, 
but not included in the classes receiving support by law, and most 
of them entirely destitute and without the necessary means of sup- 
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porting life. : oe € : lad 
to labor if they could find work to do, will number not less than fifty 
sand more. 
wrt stands the case in Pennsylvania. Thirty-seven thousand 
convicts, paupers, and idiots, and a hundred thousand people besides 
in poverty, want, and destitution. This army of unfortunates is 
within the limits of a State with a population of four millions. How 
is it with the remaining States and Territories, with a population of 
forty millions more? There are more men undergoing confinement 


| 
The men out of employment, and who would be glad | 
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within prison walls this day in America than the rank and file of | 


Washington’s army, and there are more men, women, and children 
praying for their “daily bread” than the soldiers who marched under 
the banners of the great Napoleon to Moscow. wp 

In a great degree this sad condition of affairs in our country has 
been the result of our vicious system of class legislation and public 
and private example. In the place of instructing our youth that 
labor is honorable, and that it alone can bring health and compe- 


| serfs that should pass as chattels attached to the freehold. 


tency, we have set them the miserable example of engaging in spec- | 


ulation, dealing in stocks, and barter and exchange, which in nine 
cases out of ten terminates in failure, and then comes disgrace, because 
they have been led to believe that labor was disgraceful, ignoble, and 
mean, while the great agricultural field has comparatively remained 
unoccupied, and men, in the place of making their sons tillers of the 
soil, or teaching them useful mechanical trades and occupations, have 
reared them up as gentlemen, and thus destroyed their usefulness 
as well as their happiness. 

Couple this with the class legislation of Congress and the States, 
the result of which is enriching the rich and making the poor poorer, 
and you need not ask me why America has more convicts and paupers 


and idiots than any enlightened country of the same population on | 


the face of the globe. 

It has been well said “that money is the root of all evil.” 
when the plea comes up to this House that we have an indigent 
and suffering people; that they should have the fostering care of a 
great and opulent Government; that there is abundant means for 
relief, there are those narrow-minded, selfish people who breathe the 
breath of other men: who live upon the crumbs that fall from the 
table of their master, whose hearts and bodies and souls (if they have 
any) are his property; who drink when he drinks, swear when he 
swears, ridicule when he ridicules, cry rabble, despicable rabble, at 
his nod, who oppose every effort at the exercise of philanthropy urged 
by conscientious men, and scream demagogue for lack of argument. 
They are of that class of men who say “die, dog !”—mere servants of 
English capital in this country, who proclaim “my Congresses,” 
“my Cabinets,” “my Presidents,” and “my Americas.” 


When there is a means for relief upon the part of Congress how | 


exceedingly slow to grant it. It is true we voted the other day a 
small sum, $15,000 I beligve, to give poor men employment in filling 
up the low grounds south of the Capitol. Now we know the extreme 
want that pervades this city. We knowthat there are hungry, gaunt 
men about us. We can see them every day unless we shut our eyes 
as we pass them and stop our ears to avoid hearing their tales of 
misery. We know it. 

It is in our power to give many of that people employment. I point 
you to the piles of stone and sand and brick about the unfinished 
State Department ; a thousand men should be placed there. I sup- 
pose it is the design of the Government to complete the building. A 
thousand men could be profitably put to work at the navy-yard; 
two hundred more in the Patent Office, to rebuild and repair the 
damage there, and to replace the machinery and models. Pension 
cases are two years behind for want of sufficient force, and the 
wounded, limping soldier is notified that he must wait. 

And, sir, about the Capitol grounds and public buildings I believe 
there are ten men on the roll, working nine days in the month, on 
half pay at that! Hungry men may come up here and look at us! 
That is a privilege, worth—well, how much? Is the completion of 
the public buildings to be suspended because it will give employ- 
ment to labor? Is the navy-yard at this place, with its machinery 
and manufacturing facilities, to be made a lounging-place for idle 
men—men who want work and want bread? Shall the soldier’s pen- 
sion be withheld because the Government cannot afford to pay addi- 
tional clerk hire ? 

Why is all this? Does the suspension come because all the money 
must go into the sinking fund to pay in advance the national debt ? 
Men sinking to the earth from poverty and exhaustion had better 
have some of it. 

This state of affairs does not hold out much hope to the poor for 
material aid. Congress can strike 20 per cent. off from the small pay 
of the man who sets type in the Government Printing Office and 
give a hundred thousand dollars to fit out an expedition to Paris to 
enable gentlemen to dance the can-can in the Latin quarter. Twenty 
commissioners on big salaries! Reduce the wages of the poor fellow 
who in storm and sleet and cold daily comes to your door with your 
mail, and give $18,000 to the General of the Army, who says that “but 
for the Regular Army the people of this country would degenerate 
into a mob,” and the same sum to the gentleman who bows to imperial 
Majesty at the Court of St. James. [Applause.] Millions to corpor- 
ations; and where comes in the nod, even, to recognize poverty in rags? 

I know that I have no personal motive in urging the principles of 
this bill upon the House; I have no ambition to gratify; I have no 





And 


| the horse submits to the blows of his rider. 
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gain toexpect. I am but the mouth-piece of a hundred thousand 
men who send up their appeal to Congress. I admit that my heart 
throbs for them in their distress. And, sir, lam not afraid to be their 
advocate; if I were, Ishould despise myself. So faras my connection 
with the homestead bill has been the subject of abusive criticism, I 
have the satisfaction that it has emanated froma small portion of the 
American press that is and has been for years thoroughly subsidized ; 
that the people who write for these journals write under the lash, as 
It is the whip and the 
spur that falls upon their shoulders and pierces their flanks. I pity 
them. They pretend to despise me. And how amIharmed? Their 
masters think that money is the only true standard of respectability ; 
that labor, manual labor is a badge of dishonor ; that toilingmen have 
noright to participate in the affairs of government; that they are mere 
They will 
pardon me for not subscribing to their theories. God gave mea heart 
to sympathize with human suffering and human woes. Would that 
He had been as liberal in His gifts to the class I allude to. But prob- 
ably He knew where He could most safely deposit those gifts which 
dignify and make manhood noble. 

The House will pardon me for the time I have wasted in alluding 
to the vindictive language of a very, very sinall portion of the press 
of this Union. Had I bowed the knee to Baal or fallen down and 
worshiped the golden calf, I should have escaped theirirony. In the 
place of a “fool,” as they called me, I should have been treated with 
much consideration. 

May Heaven protect me from the blighting mildew of their praise! 
I have lost their respect, but it was only an exchange for the kind 
| hearts of the million, as one to ten thousand. I could afford to make 
the exchange. As Uncle Toby said to the fly when he opened the 
window and let him escape—“ The world is wide enough for us both.” 
Good-by, gentlemen, I shall have no further occasion to speak of you. 
I would stagger under a load of suspicion should I receive you 
praise. 

Mr. Speaker, in the passage of this or any other project of legisla- 
| tion I would not give labor the advantage over capital. I would put 

them upon an equality. A hundred and fifty millions of dollars have 
been granted in subsidies, eitherin cash or guarantees, by the Govern- 
; ment to capital. The title to two hundred million acres of the best 
land the sun ever shone upon has been ceded to capital as a free gift. 
What act of munificence has been bestowed upon labor, excepting 
the passage of the homestead bill? None that I am aware of. 
| Mr. Speaker, this bill or some other measure of immediate relief 
| should receive the prompt action of Congress. It is a duty that is 
incumbent upon us. We owe it to a suffering people. It will be in 
| vain, if the want and distress of the laboring-men of the country 

continue, to subdue sedition. You must remove the cause. You 
cannot tamper with so serious a subject. Disturbances will come, 
and I tell you, sir, that you cannot bridge a voleano with bayonets. 
Shall it be said that I am an alarmist; that my idea of the present 
is erroneous; that my view of the future is wild; that my judgment 
is at fault? Mark my prediction, made this day in my place in this 
House, that unless you do grant some relief to a suffering people. they 
will exchange seats with some of us in the Forty-sixth Congress. 
The current of public opinion runs strong against class legislation. 
Men have not merely become disgusted; they have become excited ; 
| they aremad. Can youblamethem? The bill may become a failure 
to-day, but it will be a success to-morrow, because it is the leading 
policy and first step in advance toward the consummation of that 
great league which the venerable, learned, and good old philosopher, 
Elihu Burritt, has declared shall be formed between labor and land. 
May the bonds be perpetual! May they last forever! [Applause. ] 

The strength of our laws depends upon an educated and prosperous 
people. Ignorance and poverty can neither frame laws nor maintain 
them. What this country is and what we hope it is destined to be 
depends almost wholly on the social, moral condition of our toiling 
men. The prosperity of the country lies in their prosperity, and 
when the day comes which shall mark their decline, the Union, the 
Republic, the institutions of the country will pass away with them. 
The poet, in a mood of inspiration, has written the chapter. Let us 
read it and profit by it : 





Ill fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay ; 
Princes and lords may flourish or may fade, 

A breath can make them, as a breath has made; 
But a bold peasantry, their country’s pride, 
When once destroyed can never be supplied. 


[Loud and long-continued applause. ] 
TEXAS PACIFIC 
Mr. CALDWELL, of Kentucky. Mr. Speaker, the majority of the 
Committee on Pacific Railroads have reported to the House a bill 
providing for a guarantee by the Government of the interest on the 
construction bonds of the Texas and Pacific Railroad Company. To 
the.provisions of this bill I desire to call the attention of the House. 
I beg to assure the House at the outset of my remarks that in tak- 
ing part in the discussion of this great question I am not prompted 
by an ambition to be heard or by a desire to figure in the RECORD and 
before the country as having made a congressional speech. The time 


RAILROAD. 





has been when probably the wisest and best-informed constituencies 
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represented here believed that the discussion in this body of grave 
legislative questions, which in their execution were likely to affect 
the peace, happiness, and general development of the country, were 
listened to with marked attention; that the utterance of manly, gen- 
erous, and patriotic sentiments electrified the House with enthusiasm, 
while the galleries looked on with eager interest, ready to applaud 
declarations of principles which were in accord with popular feeling 
and conviction. Then it was assumed by those represented in this 
honorable body that it was not only an honor, but a source of great per- 
sonal gratification to be permitted to exercise the privilege of address- 
ing the Representatives of the American people in Congress assem- 
bled. But, sir, these delusions of the public mind have passed away. 
The people have grown wiser than they were. By the march of gen- 
eral intelligence, by the extended ramifications of the press, by the 
rapid transit to and from the capital of a great multitude of visitors 
from all quarters and sections of the country, the people now under- 
stand that the age of congressional oratory is over; that declamation 
here is but a vain and idle display of words; that the general speeches 
made in this body are not intended to convince or interest those to 
whom they are directly addressed, but are designed for circulation 
at home ; that the maturest thought, though clothed in all the grace- 
ful drapery of language and uttered by lips of great legislative ex- 
perience, falls upon the listless ears of members whose minds are 
already made up as to all great questions of either local or national 
importance and who are necessarily too much preoccupied to listen 
by the incessant demands of an extensive correspondence, or in draft- 
ing bills for the relief of their constituents, or in delving for informa- 
tion into the voluminous records of the Departments, or by the worry 
of untiring place-hunters, or by the disappointments of committee 
organizations, or by the profound abstractions of the cloak-room, 
where, unabashed by the beauty that adorns and unawed by the will- 
ing but idle muscle that throngs the galleries, they seek to solve the 
perplexing financial problems of the age, evolve a new thought on 
the “silver lunacy,” or devise some plan of relief from the unjust, 
oppressive, and partial excise and customs laws of the land, which are 
sapping the foundations of agricultural prosperity and weighting 
down labor with the burden of taxation which should be more equita- 
bly adjusted to the ability of capital. Yes, sir, the country now un- 
derstands that the practical results which follow discussions here 
amount to but little, and that it is only on certain extraordinary 
occasions that the ear of the House can be held—as when sarcastic 
personalities, in which the country has no interest, are indulged in— 
when the ashes of a dreary, dead past are stirred by the breath of 
a narrow-minded demagogue—or when “bargain and intrigue” are 
charged to be hidden beneath the electoral count. On these great (?) 
occasions we throw aside the pen, drop the newspaper, cease conver- 
sation, that we may hear clearly the personal hits, have the fires of 
sectional hate rekindled in our hearts, and catch fully the latest phase 
of the great electoral scandal. 

A brief experience here has convinced me that in this practical age, 
he best represents his constituents who wastes but little time in dis- 
cussion, attends promptly to their correspondence, seeks the informa- 
tion they desire from the Departments, and is ever at his post, ready 
to place upon record the well-digested convictions of his district as to 
desired measures of relief, the necessary changes in existing statutes, 
rendered indispensable by the ever-shifting phases of commerce, navi- 
gation, and all our great agricultural and industrial interests. There- 
fore, sir, I would have been content, for the present at least, to have 
played the modest réle of “a quiet looker-on in Vienna,” had not cir- 
cumstances over which I had no control, in the creation of which I 
had no agency, induced me to pursue a different course, and to become 
an open and pronounced advocate for the Texas and Pacific Railroad 
bill. 

The constituents I represent, adhering in the main to the grand 
old traditions of the democratic party, home rule, hard money as a 
basis for our paper circulation, free trade, equal taxation, and the 
absolute sovereignty of the people, which, in their enlightened judg- 
ment and conviction, constitute the fundamental and essential prin- 
ciples of the highest governmental science, gave me definite in- 
struction as to the course it was their wish I should pursue as to all 
these great issues in American politics; and so far as they have been 
involved, either directly or collaterally, in any of the measures which 
have come before this body for action, I have sought heretofore to 
represent their views correctly, and will in the future, when any of 
these issues are presented, endeavor to execute faithfully and justly 
the trust confided to my hands. But, sir, the questions involved in 
this bill did not enter in any way into the canvass which resulted in 
my election to a seat in this honorable body. I should therefore 
have felt myself free, so far as this measure is concerned, to have pur- 
sued a course dictated by my own judgment and controlled only in its 
conclusions by my own views as to what was best for the general wel- 
fare of the country. But, sir, I have been partially relieved from the 
responsibility of an independent uninstructed action in the premises, 
by the joint resolution of the Kentucky Legislature, instructing her 
Senators and requesting her Representatives to support this meas- 
ure; and entirely so by the action of my immediate constituents, who 
have thought proper, in the exercise of their great constitutional right 
of petition, to convey to me the expression of their will on this sub- 
ject, and have instructed me to give to this measure my active and 
earnest support. It is in obedience to their wil! that I am on the 





floor advocating the passage of this bill. I will print as a part of 
my remarks one of a large number of petitions which have been for. 
warded to me from the varivus counties composing the congressiong] 
district I have the honor to represent, the signers of which represent 
largely the various branches of trade and industry as well as the agri- 
cultural wealth and professional culture of that section of Kentucky: 
Hon. Jounxn W. CALDWELL: 

We, the undersigned, citizens of your congressional district, respectfully solicit 
and urge your active mepert and vote in favor of national aid to a bill to secure 
the early completion of the Texas Pacific Railroad as a competing southern line of 
transcontinental railway to the Pacific coast, ons that this line will supply 
a great want now felt by the commercial interests of the whole country, and be ap 
act of justice to the South in equalizing the bounties of the National Government 
to such a limited extent only as is in accordance with the exigencies of the publi: 


| service. A bill that will secure the completion of this great southern project 


addresses itself at once to our minds as one that will not only stimulate and quicken 
industrial enterprise and commercial life in the South, butat the same time be in 
complete unison with an important interest of every citizen of the United States 

We direct your attention to the ———s inequality of Government bounties 
between the North and South, $175,000,000 having been —— to build up and 
advance commercial and industrial interests in the North, while only eighteen mij! 
ions of Government expenditures, for the same purpose, have been made in th; 
South and West. And when we reflect that it is plain, under the proposition fo; 
national aid to complete the Texas Pacific road on the thirty-second parallel, that 
no advance of public money is invoked, but simply a Government guarantee of 
interest, to be indorsed on the bonds of the Texas Pacific Company, under restri: 
tions that thoroughly protect the Government against any outlay for the principal 
or interest on said company’s bonds, with the additional provision subjecting th 
earnings of the line to the regulating power of Congress, so as to secure to com 
merce the benefits and economy of the lowest rates consistent with the cost of th: 
road, it is clear to us that no objection on any public ground can be made to this 
form of Government aid that will cost the Government nothing. 

We think the South and Southwest could fairly lay claim to a more substantia! 
form of national assistance in Government bonds to complete the Texas Pacifi 
across our Territories to the Pacific coast, but when the Texas Pacific Company 
show that, if the Government will indorse on its bonds a guarantee only of the in 
terest, and retain a sufficient number of the bonds cogenen meee against any out 
lay for its interest guarantee, if such a security will give the company access to 
capital, the disposition of investors to purchase such a bond at once establishes the 
fact that the Government is not asked to grant a subsidy, because if such a secur 
ity can be marketed there can be no question that the Government will ever be 
ee to advance, much less lose, a single dollar. 

Yhen we consider the fact that over ninety millions in Government bonds have 
been given as a subsidy to build the —- to the Pacific coast, which is not 
only a monopoly, giving human selfishness the power to wield a despotic rule over 
the commercial interests of the whole country, and a subsidy of $15,000 per day to 
meet the interest on said bonds is ay being paid by the Government for 
the construction of this line, which is located too far north to meet the wants of 
the South, any opposition to the pee form of Government aid to the Texas 
Pacific line, the completion of which would vitalize the railway property, the in 
dustrial and commercial interests of the South, appears inimical to the prosperity 
of our section. 

Believing as I do that the will of the people is the broad base upon 
which rests our fabric of government, and that it is the duty of the 
representatives of this sovereign power to execute under all circum- 
stances its will unless restrained by provisions of the organic law, if 
I could not, sir, have honestly harmonized my own views on this im- 
portant question of public policy with those of the Legislature of my 
State and the decided opinions and convictions of my immediate con- 
stituents, I know of but one course that would have been left open 
to me by honor and good faith to the people I represent: to have 
tendered back to them a trust which I could not execute in conform- 
ity to their wishes. Taking a broad view of the subject and having 
as I hope an intelligent comprehension of the wants of the country, 
I cheerfully comply with the request of the Kentucky Legislature 
and the demands of my constituents, and shall vote for and advocate 
the pending bill; and to the reasons which induce this conclusion on 
my part I now address myself. 

Without attempting a thorough analysis of this bill, suffice it to 
say, sir, that it projects a great transcontinental railroad through 
Arkansas, Texas, New Mexico, Arizona, and Southern California, 
from some point on the Mississippi River, to be selected by com: 
missioners appointed by the President of the United States, not far- 
ther north than the city of Memphis, to San Diego, on the Pacific 
coast ; that said railroad, from its eastern terminus to Marshall, in 
the State of Texas, shall be acquired by purchase or construction by 
said Texas and Pacific Company, and be paid for by issuing its mort- 
ges bonds not to exceed, for each mile of said road, the sum of 

20,000; that for the construction and equipment of that part of 
said railway reaching from Fort Worth to San Diego, estimated to be 
fourteen hundred miles, said company shall issue its bonds known 
as “class A” at the rate of $20,000 per mile, except for the space 
of two hundred and fifty miles, and then at the rate of $35,000 per 
mile, due and payable in fifty years, and to bear interest at the rate 
of 5 = cent. per annum, in coin, payable half-yearly, and which bonds 
shall not exceed in the aggregate the sum of $31,750,000; that the 
said company shall issue bonds known and designated as “ class B, 
at the rate of $5,000 per mile, on that part of said line from Fort 
Worth to San Diego, and aggregating $7,000,000, due and payable 
at the same time as “class A,” and honaieer the same rate of in- 
terest; that the Secretary of the Treasury shall indorse on bebali 
of the Government a guarantee of the interest on all of said bonds 
which shall not exceed for the two classes the sum of $38,750,000 ; 
that the bonds known as “class A” shall be delivered to said com- 
pany at the rate of $20,000 ved mile on the completion of every ten 
consecutive miles of said railroad and when the same has been exatm- 
ined and received by the Commissioners appointed by the President 
of the United States; that Congress shall have the right to regulate 
the through freight and passenger tariff on the entire line of said 
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railway between its termini; that the said company shall never 
consolidate with any other corporation or discriminate in its freight 
and passenger tariff against any lines of railway connecting with it, 
under the penalty of a forfeiture of its rights, franchises, and privi- 
leges under this act; that to indemnify the Government a yainst any 
joss forinterest guaranteed, the Secretary of the Treasury is directed to 
hold the bonds known as “class B” until the entire road is completed, 
and sell the same, or as many as may be necessary, to meet any inter- 
est for which the company may be in default ; that the Government, 
for the purpose of meeting said interest, shall retain any money due 
said company for mail or telegraphic service, for the transpoyation 
of troops and supplies, or any other Government transportation, on 
that part of said line upon which the Government has guaranteed 
the interest on the bonds of said company ; that said company shall 
surrender to the Government the grant of lands heretofore made to 

it in New Mexico, Arizona, and Southern California, which are to be 

sold by the Government at the usual price for Government lands in 

railroad reservations, and the purchase money for the same shall be ap- 

plied to the payment of the interest on said bonds and to the creation 

of asinking fund to liquidate the principal of the debt; that the 

said company, as an additional sinking fund, shall annually pay into 

the Treasury of the United States 1 per cent. of the entire issue of 
bonds, and that said company shall build said line entire in six years 
from its acceptance of the provisions of this act, and shall, to secure 

its compliance with its obligations under this bill, execute to the 
Government a first mortgage on all its property, franchises, and 

earnings. 

The first great question which this bill presents for consideration 
and solution is one of organic construction, involving the power of 
Congress to authorize the indorsement of these bonds by way of a 
guarantee of interest on the same, as contemplated by the provisions 
of the act. 

Those to whom I am known, sir, do not need to be informed as to 
the political views which I entertain or as to the principles which 
would control my action; but, comparatively a stranger here I trust 
that I will be excused for saying that “After the most straitest sect 
of the faith” I have lived a democrat, ever cherishing the idea of a 
strict construction of the Federal Constitution, as “the palladium 
of our liberties,” the great bulwark of the States and people against 
the insidious encroachments of Federal power, the broad shield to 
maintain home rule against the mailed hand of an irresponsible mili- 
tary domination. This inscription of strict construction on the old 
party flag, was the political idol of my youth and the object of my 
worship in maturer years. The political wisdom it embodies was 
to me as the divine light of the Shekinah to the faithful son of 
Judah. Ihave no hesitation in stating that if this question was pre- 
sented now for the first time for legislative action or judicial sanc- 
tion, I would feel myself compelled by reason of that interpretation 
which I have always given to the Constitution to deny the power 
of Congress to authorize this indorsement. But, sir, an adverse con- 
stitutional theory, though sanctified by the wisest statesmanship, 
though sustained by a series of logical deductions which would seem 
irrefutable, though associated with and festooned by memories that 
are sacred to the heart, has given way before the demands of a pro- 
gressive civilization, has yielded to the necessity for development, 
and has fallen before the established construction which springs from 
along line of precedents. 

When by the eighth section of the first article of the Constitution, 
which confers on Congress the power to regulate commerce with for- 
eign nations, Hell Gate has been tunneled by the strong arm of the 
Government, and its stony masses sunk to lower depths, its raging 
waters calmed, that the commerce of the world, the shipping of na- 
tions might ride in safety to the wharves of our great commercial 
center; when by the power conferred by the same constitutional grant 
Congress has expended millions of dollars in coast surveys and for 
the improvement of the numerous harbors which indent our lake, 
gulf, and ocean boundaries; when under the authority to regulate 
commerce between the States, rivers have been improved, canals dug 
and extended by the expenditure of vast sums of money from the com- 
mon treasury and the donation of magnificent land grants from the 
general domain of the States and the people; when by virtue of these 
powers, coupled with those which authorize Congress to establish 
post-roads, declare war, repel invasion, provide for the common de- 
fense and general welfare of the United States a great transconti- 
nental railway has been built by Government aid in bonds and grand 
donations of public land; when the democratic party by its platform 
twenty years ago indorsed the building of a Pacific Railroad by Gov- 
ernment aid, and its presidential candidate in 1856, “ whose walk,” to 
quote from the Junius of America, “was on the mountain tops of the 
law,” referring to the question of the constitutionality of the project, 
declared in an open letter to the country that the constitutional 
power was found in the right of Congress “ to declare war and repel 
invasion ;” when all these vast sums of money have been expended, 
these grand donations of the public domain given to aid in the con- 
struction of similar and kindred enterprises by congressional enact- 
ments, which have received the sanction and indorsement of many of 
the most distinguished statesmen of the country, among whom are 

Benton, Douglas, and Buchanan, as well as the Great Commoner of 

entucky, and him who, nameless here, sleeps by his side im the 
shadows of historic Ashland, whose fame, when prejudice shall die, 
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will shine out in all the splendor of eternal youth; when we are con- 
fronted, sir, with all these congressional enactments and estimate 
correctly the powerful indorsement of these distinguished statesmen 
and find by examination that these acts of Congress and opinions of 

leading constitutional lawyers have been fully sustained by the judi- 

cial department of the Government, I submit, Mr. Speaker, that it is 

too late to interpose a strict construction of the organic law as an 

insurmountable barrier to the passage of this bill. Is not this great 

enterprise, which this bill proposes to aid and build up, closely allied 

in the interest it affects and in the objects of its construction to many 

of those which I have mentioned in general terms? Will it not be, 

if completed, a great postal route for the transmission of the for- 

eign and domestic mails of the country ? Will it not bea grand mili- 

tary road by which to make war, repel invasion, and provide for the 

common defense; by which armies can be massed, troops hurried to 

the Pacific coast or our southwestern borders; by which supplies and 

munitions of war can be furnished to the Pacific navy and to the troops 

who are watching over the wild tribes of New Mexico, Arizona, and 

Southern California? Will itnot bea great chanuel for the interchange 

of the products of the States and regulate and increase our internal 

commerce more than the improvement of any river or the building of 

any canal has ever done? Will it not form a grand highway to the 

ocean for all our agricultural and industrial productions that seek a 

market in China, Japan, Australia, Mexico, the west coast of South 

America, and the islands of the Pacific? Will it not, sir, by reason 

of its connecting lines east of the Mississippi River become a great 

thoroughfare for international travel and commercial exchange? 

Yes, sir, it not only combines great postal, military, and commercial 

advantages, which are of vast importance to the Government and to 

the States, Territories, and people of the Union, but it is a measure 

that will promote the general welfare of the entire country by the 

establishment of a permanent peace between the sections, based upon 

an identity of interest and a restoration of perfect contidence, and 

will furnish to the entire country North and South a great through 

line for freight and travel, competing with that grand monopoly of 
the West, which, if unchecked in its avarice and grasp after power, 
will eventually wind the iron arms of its great financial strength and 
influence around the entire West, and with the arrogance of resist- 
less power command Legislatures and people alike to obey its voice 
and do its bidding. 

Mr. Speaker, while I do not believe in the communistic idea of a 
paternal government which interferes directly in the management of 
the household, and on every light and trivial occasion extends the 
hand of charity to its citizens, I assert that when it is admissible 
by its organic law it is not a departure from the true science of gov- 
ernment in periods of great financial distress for Government to 
inaugurate great enterprises for the development of its territory, 
which will not only prove to be monuments of its munificence but 
secure an increase of commercial greatness and hasten the return 
of prosperity to its suffering citizens. If we could look back to the 
aged civilizations of the world; if we could reanimate the dust 
of its slumbering kings, monarchs, and rulers; fill out the historic 
pages left imperfect hy the flight of time, we would doubtless learn, 
that many of the great works of antiquity which have been the 
wonder of succeeding ages were projected by government, uot only 
to perpetuate national glory and extend its commerce, make war, and 
provide for the common defense; but were directly designed to afford 
employment to idle labor that the people might be sheltered, clothed, 
and fed. This idea of government is as old as commercial want or 
the necessities of civilized man, and has entered largely into the ad- 
ministrative policy of all the great nations of ancient and modern times. 

Then why should we hesitate in the adoption of this measure 
for the relief and development of the country? Is it not constitu- 
tional? Is it not demanded alike by the necessities of the Govern- 
ment, the wants of commerce, and the financial distress of the conn- 
try? The power of any language I can command, sir, fails to esti- 
mate fully the beneficial results to all our great industrial interests 
which would follow the passage of this bill and the construction of 
this great railway line. 

To illustrate it meagerly, take a hurried survey of the condition 
of the country. What do we find? Why, sir, while we are rich in 
all the natural sources of commercial prosperity; while we have a 
great area of cotton territory which, if thoroughly developed and 
planted, would furnish that great staple in sufficient quantity to em- 
ploy the spindles of the world; while we have a sugar-belt, the 
extent and fertility of which if rescued from overflow and subjected 
to proper tillage, would yield that necessary article for every household 
in an amount largely beyond that taken for home consumption; while 
our lands, North and South, are adapted to the growth of the cereals, 

and our country must ultimately become the great bread market for 
all the nations of the earth ; while we have vast forests of the finest 
of timbers as yet untouched by the saw or the axe; while we have 
great mountains of iron, copper, and all the baser metals; while we 
have inexhaustible coai-tields underlying nearly every State and Ter- 
| ritory of the Union; while the precious metals, gold and silver, are 
| found in paying quantities all over the West; while we have broad 
| rivers upon which our commerce finds its way to the sea; while we 
| have skilled artisans and improved machinery of every description ; 
while we have a population comprising over forty millions of people, 
| strong of arm and stout of heart, filled with the energy, enthusiasm, 
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and pluck, which comes from the genius of our free institutions; 
while we have all these sources of prosperity, protected by the best 
form of government known to the history of man, what, I ask, sir, 
is the condition of the country to-day ? Are we not passing through 
an era of great financial distress? Are not nearly all our industries 
languishing? Is not property of every description, including our 
annual agricultural productions, greatly depressed? Do not care, 


men? Are not the hammer of the auctioneer and the voice of the 
bankrupt assignee heard in all our States? Are not failures and 
bankruptcies largely on the increase? Have not banks, commercial 
houses, and manufacturing companies, which were seemingly as firmly 
rooted in the financial confidence of the country as the oak to its 
native soil, that drives its fastenings into the heart of the earth, 
gone down in the financial storm which is sweeping over the coun- 
try, and which day by day is extending the circle of its wide-spread 
desolation? Is not the strong-armed, hard-handed labor of the coun- 
try largely idle, tramping over the land like the scattered fragments 
of a demoralized army, being fed, clothed, and sheltered by the hand 
of charity? We may differ as to the causes which produced this dan- 
gerous, frightful state of public affairs; charge it upon the one hand 
to a contraction of the currency and the demonetization of silver, 
coupled with a bad and vicious governmental policy, which has 
afflicted the country for the past decade; or,on the other, attribute 
it to overproduction, reckless extravagance, the inflation of the cur- 
rency, and the expansion of values, which sprung from and followed 
the war; but as to the facts we will hardly dispute, for the evidence 
of their truth is seen in every newspaper, is heard in the distressed 
cry of the people for relief, that comes up from every quarter of the 
country, as sad in its tone as the rush of the winds through a forest 
of pine and as terribly significant, if unheeded, as the flash which 
precedes the bolt that crushes forever by its electric power. 

The passage of this bill, Mr. Speaker, will put a new face on all our 
commercial affairs. Fifty millions of idle unemployed capital will be 
drawn from Europe and our own accumulations let loose in all the 
channels of trade and circulate throughout all our borders. Eighteen 
hundred miles of railway will be built, and this will demand the en- 
gineering skill of the country. The road-bed must be made, the fills 
raised, the cuts dug, the mountains tunneled, the cross-ties and rails 
placed; here, sir, is remunerative work for the ordinary laborers of the 
land, which will give them food, clothing, and shelter. Streams are to 
be crossed, piers raised, bridges and depots built; here, sir, is work 
for the skilled mechanics, which will give them wages to provide for 
their wives and little ones. Vast quantities of rough and manufact- 
ured Jumber will be used in the construction of bridges, depots, for 
general equipment, and for the improvement of the country; here, 
sir, is an increased market for all the branches of our great lumber 
trade. Engines, cars, and general machinery will be needed in large 
quantities; here, sir, is labor for the skilled machinists and profits 


anxiety, and uncertainty look out from the faces of all our business | 
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for the manufacturer. Thirty-six hundred miles of steel or iron rai]<s 


of American manufacture are to be laid; here, sir, is prosperity to the 
great iron interests of the country. A large force of engineers, con. 
ductors, firemen, and general operatives must be employed ; here 
sir, is an outlet for our surplus railroad operatives who are charge 
with having fomented the late strike which cost the country so much 
anxiety and so many millions of dollars. Supplies of every kind and 
character will be needed; here, sir, is a return of prosperity to al) 
branches of our trade and traflic. The amount of money necessary te 


| construct this great railway from the Mississippi River to the Pacific 


Ocean gradually let loose in the channels of trade will revive all our 
industries and circulate throughout all the veins of our internal com- 
merce. It will act like healing medicine on the waste of disease, 
bring health to our finances, and a return of prosperity to our trade. 

No government can long retain the respect and confidence of its 
eople that dispenses its benefactions by an unjust rule of discriyn- 
ination; that deals out its bounties with a partial hand; grants to 
one locality what it refuses to another that is equally dependent on 
its aid for development, and has an equal claim to its protection and 
an equal right to demand its fostering care by reason of paying by 
its taxation its full share to its treasury, and contributing by its pro- 
duction its full quota to its commercial standing and power. If, sir, 
a government would be secure in the allegiance of its citizens, build 
up and perpetuate a healthy public sentiment, preserve a genuine 
love for its institutions, develop a patriotic pride in its power, culti- 
vate a zeal for its integrity and a spirit of devotion to its flag, it 
must, sir, in dispensing its blessings, pursue a rule of equal justice 
and liberality to all parts of itsempire. Here let me ask has this just 
and equitable rule of government been pursued by Congress in its 
grand donations of the public domain and its vast expenditures from 
the public Treasury in aid of railroads, canals, and for the general 
improvement of the States and Territories of the Union? No one 
will assert it, sir, for no one can sustain such a declaration. On the 
contrary, the most reliable statistical information clearly demon- 
strates that the benignant spirit of government has been exercised 
largely in one direction; that its magnificent benefactions in land 
grants and money for the improvement and development of the coun- 
try have been bestowed in great excess on one section of the Union 
over the other. I am not complaining of what has been done for one 
section of our common country, but simply insisting that the benign 
spirit of Government, its fostering hand, its powerful and necessary 
aid shall now be extended with equal liberality to the neglected one, 
that both may share alike in its magnificent blessings, and have equal 
cause to respect its power, promote its glory, love its institutions, and 
defend its flag. 

I submit, sir, as a part of my remarks, a table taken from Mr. Spof- 
ford’s statistical almanac for the year 1278, which collates the several 
acts of Congress granting lands to the States and various corpora- 
tions for railway purposes, from the first act in 1850 to the present time: 


STATISTICS OF LAND GRANTS. 


Land grants by acts of Congress to States and corporations for railroad purposes, from the first grant in 1850 to June 30, 1877. 


{Compiled from reports of the Commissioner of the General Land Office. } 


Nore.—Fractions of acres are omitted 


States and corporations. Date of acta. 
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i rl ae Sept. 20, 1850... ° ROK An: » 595, 05 
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States 


Missour 


lowa 


lowa 


lowa...----- 


Iowa 


lowa ..----++- 


Michigan 
Michigan . 


Michigan . 


Michigan 


Michigan . 


Michigan . 
Michigan 
Michigan, 
Wisconsin 


Wisconsin 


Wisconsin 


Wisconsin 


Wisconsin 


Minnesota 


Minnesota 


Minnesota 


Minnesota 


Minnesota 


and corporations. 


(reservation)........ 





| Jan. 


Date of acts. 


July 4,1866...... 
May 15, 1856...... " 
June 2, 1864....... 
Feb. 10, 1866....... 4 






May 15, 1856........ ? 
June 2 1864....... 

Jan. 31, 1873.... § 
May 15, 1856........ 2 


June 2, 1864........ 5 
May 15, 1656......... 
May 15, 1856.... ? 
June 2, 1864........> 
March 2, 1868... 5 
May 12, 1864......... 
May 12, 1564 







SUMO Ff 1806... cccccces 
June 3,18 at 
June 3, 1856........ } 
July 3,1866....... ( 
March 2, 1867........ { 
March 3, 1871 ...... 
June 3, 1856........ 
Feb. 17, 1865........ 
July 3, 1866........ { 
March 3, 1871........ j 
June 3,1856....... ? 
June 7, 1864....... 
March 3, 1865. ....... § 


June 3, 1856 
March 3, 1865........ { 
May 20, 1868........ 

April 20, 1871. 
March 3, 1865 
July 5, 1862 
March 3, 1865. 
May 23, 1872 
June 3, 1856 
May 5, 1864 





June 3,1856........2 
May 5,1864....... 
June 3,1856........ | 
April®, 1862........ | 
March 3, 1855........ f 
March 3, 1869........ | 
May 5, 1864........ 
June 21, 1866........ 4 

i dune 3, 1856........ | 

| July 27, 1868........ | 
March 3, 1857........ | 
March 3, 1865........ 
March 3, 1873........ 
March 3, 1857. ....... } 
March 3, 1865. ....... t 
July 12, 1862....... 

| March 3, 1871........ 2 
March 3, 1873........ 5 
March 3, 1857......-.. , 
March 3, 1865. ....... 
March 3, 1857........ 
March 3, 1865 


July 13, 1866..... a 
4) J 








| March 3, 1857........ 
Minnesota ....... Kabibils viii we | May 12, 1864........ 
| July 13, 1866........ 
s | May 5, 1864.... 2 
> | b BB ccccccec 
Minnesota ......-+s000+++-+-+. ‘| July 13,1866........ § 
MEE... ciscvvlisccvbesesdsvses July 4,1866......... 
NUT < inisin ests cnctnawesese |} July 4,1666...... 
7 § | March3, 1863........ | 
BE isccineubtstnteiaeiinateds dncbnened | July 1,1864........ 
| April 19, 1871........ 
Kansas §| March3, 1863........ 2 
2 iter ate ee ee ¢| July 1,1864........ 5 
Kansas --.| March3, 1863.......... 
Kansas -| July 23, 1866...... 
ED ubéccesdegsedtcocsensekses July 2, 1008. ......... 
( duly 1,1008........ 
July 2 1064........ 
Needs Ji duly 3,1866........ 
CRONIN is 65k 55550 cd scassde July 26, 1866....... ; 
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= March 3, 1869........ J 
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‘6 . §| July 1, 1862........ 2 
CARs ccbbichcodesésvecns » July 21864 aa 
July 1, 1862........ } 
| July 2, 1864........ 
Neieeiab aii March 3, 1865 { 
Corporation.......cco...- : | July 13, 1866........f 
May 21, 1866........ 
May 6,1870....... 
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“pension ttt eeeeeeneewweceee ; May 6, 1870........ 
Corporation...... alcemasiidahiaeeneniad Me Gin cccsices 





| Branch of Saint Paul and Pacific 


Estimated 


Name of road. 7 


in th 


Saint Louis and Iron Mountain. .. 


Burlington and Missouri River...... 


Chicago, Rock Island and Pacific ...... ° 


Cedar Rapids and Missouri River 


Towa Falls and Sioux City .... 


Se EE SE  acievacncisisatwesucnhhadakencurbabinte 
McGregor and Missouri River 
Sioux City and Saint Paul 
Detroit and Milwaukee 


Jackson, Lansing and Saginaw .................--..-. 


I UG PIN iis de dis isa cw secre csisewicwcdeccs 


Grand Rapids and Indiana.....................- e- 


~~ 


Marquette, Houghton and Ontonagon 


Bay de Noquet and Marquette 


Chicago and Northwestern 


West Wisconsin 


Saint Croix and Lake Superior, and branch to Bayfield... < 


Chicago and Northwestern 


Saint Vincent extension of Saint Paul and Pacific 


Minnesota Central 


Winona and Saint Peter 


ee ee 


Atkinson, Topeka and Santa Fé ... 
Saint Joseph and Denver City ......... 
Missouri River, Fort Scott and Gulf 





Union Pacific 


Central Branch of Union Pacific 


Kansas Pacific........ mame bacenvageccacquenaseeresesecences 


Denver Pacific 


Central Pacific 


Central Pacific, successor by consolidation with Western 
Pacific 
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atity of 


© grant. 


640, 000 
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1, 298, 739 


1, 226, 163 


, 536, 000 
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312, 384 
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350, 000 
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Land grants by acts of Congress to States and 


States and corporations. Date of acts. 
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A critical examination of this table when supplemented by a grant 
of 18,000,000 acres to the Texas and Pacific Company, which seems to 
have been omitted by the author, discloses the fact that Congress 
has granted in aid of railroads, out of the public domain, a grand 
aggregate of 209,663,994 acres, which, if embraced in one body, would 
form a territorial area larger than the powerful State of Texas, nearly 
five times the extent of the great Empire State of the Union, and 
sufficient of itself, in its extent of boundary and through its agri- 
cultural and mineral resources, to support a great nation. A classifi- 
cation, sir, of these magnificent land grants by the usually accepted 
sectional lines authorizes the statement that the South has received 
44,963,419 acres, while the grants to the North amount to 164,700,575 
acres, or 119,737,156 acres in excess of the amount donated to the South 
for similar purposes. When you add to this glaring inequality in the 
distribution of the public lands for the purposes of improvement 
and general development, that the North has drawn from the general 
Treasury for public works and buildings, up to 1874, $76,859,609, as 
against $11,612,086 expended in the South for similar purposes, and 
that for the construction of canals, wagon-roads, &c., the same sec- 
tion has received $19,155,859 as against $6,981,982 drawn from the 
general Treasury for like aren in the South; and, sir, when 
youstill add to these figures the vast sum of nearly $90,000,000 in bonds 
issued and interest paid by the Government for the construction of 
the Union and Central Pacific Railroads and their various branches, 
and supplement this grand array of land grants and direct appropria- 
tions in money, bonds, and interest with the annual appropriation of 
nearly $27,000,000 for the support of the wounded and disabled de- 
fenders of the Government during the late war, who followed the flag 
in Sherman’s march to the sea and crowned it with victory by the 
surrender of Lee’s wasted and shattered columns at Appomattox, 
nearly nine-tenths of which is distributed in the same section of the 
country, you have a clear view of the distribution of the numerous 
benefactions of Government for the improvement and development 
of the country and for the support and maintenance of its people, 
and a distinct view, sir, of the marked discrimination made by Con- 
gress in favor of one section over the other. The great inequality in 
the division of the practical benefits of Government and the manifest 
partiality displayed in distributing its bounties, which these statistical 
facts display and establish beyond the hope of successful denial, make 
an argument in suppport of the justice and necessity of this meas- 
ure which cannot be resisted by an impartial and unbiased mind. 
Will not these facts appeal to the boasted justice, liberality, and 
magnanimity of the northern people, and induce their Representa- 
tives in this honorable body to give to this bill, which looks to the 
coenenens of the long-neglected section and the promotion of the 
general welfare of all the States and people of the Republic, their 
warm and cordial support, especially when they remember in this con- 
nection that the grand old State of Virginia, which has done so much 
by the genius and statesmanship of her sons to lay the enduring foun- 
dation of free government, to promote the glory of the Republic, and 
to illustrate by heroic deeds our common history, gave in the day of 
her pride and power to the General Government, without price, the 
territory out of which were formed the great and prosperous States 
of Ohio, Indiana, Illinois, Michigan, and Wisconsin, and when they 
are reminded of the fact that all our vast possessions west of the Mis- 
sissippi River were acquired by purchase-money drawn from the gen- 
eral Treasury of the States and the people, and that “the southern 
heart,” which they think is so easily fired, not only freely bled in their 
defense at the Thames, Tippecanoe, and the river Raisin, but con- 


tributed largely of its blood to uphold the honor and glory of the Gov- | 


ernment in the grand march of the American Army from Vera Cruz to 
the city of Mexico? Whatever, sir, in the estimation of the northern 
people may be the faults of the South, arising from constitutional 
theories taught her people by her greatest ond suet statesmen, no 
one familiar with American history will ever deny that she has been 


Name of road. 


June 25, 18668........ >| Oregon branch of the Central Pacific ..................... | 


March 2, 1867.......... Stockton and Copperopolis 
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| generous and heroic in her devotion to the honor and glory of the 
Republic as against its foreign foes. 

Mr. Speaker, if these marked discriminations in the distribution of 
Government benefactions are to continue, if the material aid contem- 
plated by this measure and which is so necessary for the development 
of the South is withheld, if the North manifests an unwillingness 
through her Representatives to equalize to some extent the great 
bounties of Government, then, when all these appropriations made 
by Congress for the improvement of northern States and Territories 
are reviewed by the people, and the manifest partiality of the Gov- 
ernment is brought to light, the country will understand, sir, that 
the Southern States are held simply as sources of revenue, prov- 
inces from which to gather tribute for the support of the Govern- 
ment, and that the vaunted justice and impartiality of the Govern- 
ment is a solemn fraud, a thinly disguised mockery, and the impartial 
judgment of this age on this subject will be confirmed by the unbi- 
ased verdict of posterity. We have heard much in the past decade 
of the superior sagacity, industry, and thrift of our northern brethren, 
and while I cheerfully bear testimony to their culture, frugality, and 
progressive spirit, and would not detract one iota from the glory of 
their grand achievements, the secret of their wonderful progress lies 
hidden in part in congressional enactments which have promoted and 
substantially aided all their great enterprises and have continually 
extended to them the liberal, fostering hand of Government. Give to 
the South 119,737,156 acres of land for railroad purposes which have been 
donated to the North in excess of the grants to her for like enterprises ; 
give to the South $65,247,512 to equalize her in public works and build- 
ings; give to the South $12,173,877 to adjust the difference in wagon- 
roads and canals; give to the South the grand sum of $90,000,000 
of the public money to complete a great transcontinental railway 
through her borders, connecting with her railroad system east of 
the Mississippi River, with branches traversing Arkansas, Louisiana, 
Missouri, the magnificent domain of Texas, and the pastoral and min- 
eral lands of New Mexico, Arizona, and Southern California; pro- 
vide her with a grand highway by which her commerce may find 
cheap and rapid transportation to either ocean; make through her 
borders a t thoroughfare for international traffic and travel, and 
you will fill the minds and hearts of her people with the spirit of 
progress and development. Her hills and valleys would teem with 
population ; her rich cotton lands be as white as the great snow- 
sheds of Russia and Siberia with the wealth of her great staple; 
her cereal territory be rich with the golden grain of the harvest; 
her vast forests of valuable timbers be opened to all the branches of 
the lumber trade; her tobacco lands would be pressed by superior 
tillage to yield to their utmost capacity; her great water-power would 
be utilized by machinery for manufacturing purposes; her grand pla- 
teaus would be filled with bleating flocks and lowing herds; her towns 
and cities now moldering in the dust and ashes of the desolation of 
war would spring up from their ruins as if under the iniluence of 
magic, and grow rapidly in commercial standing and importance. 
Yes, sir, if the sections of our common country were equalized in 
Government benefactions we would hear no more of the superiority 
of one part of the same race over the other. The civilizations of 
Plymouth Rock and Jamestown are branches from the same great 
parent stem, and their vines and tendrils are now and forever insep- 
arably intertwined; and if one exhibits more vigor, vitality, and richer 
foliage than the other, it simply results from the fact that the pater- 
nal hand of Government has sheltered, nourished, and protected it 
| to a larger extent. , 
| But, Mr. Speaker, the South is not here asking to be equalized in 
Government bounties. She is not demanding any further grants of 


the public domain. She is not claiming equality in public works and 
buildings. She is not seeking an adjustment of the difference against 
her in wagon-roads, canals, &c. She js not asking for a loan of 
$90,000,000 for railroad enterprises ; but she is with modesty and dig- 
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nity simply demanding, in view of her ruin and desolation, and in 
view of all that has been done for the other section of the country, 
that the Government loan its credit to one of her great enterprises, 
upon the success of which so greatly depends her rehabilitation and 
veneral development, and tenders as security for the indorsement she 
asks, franchises, property, and earnings sufficient to indemnify the 
Government against any possible loss. This brings me, sir, to the con- 
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sideration of the financial responsibility of the Government under the 
provisions of this act. Ié guarantees a yearly interest of $1,937,500 


for fifty years. This is the entire liability of the Government. And 
what security does it receive to indemnify it against the possibility 
of loss? First, the act retains in the Treasury until the entire line is 
completed, $7,000,000 of the guaranteed bonds of the company, known 
as “class B,” unless disposed of by virtue of the provision which 
authorizes the Secretary of the Treasury to sell them whenever it is 
necessary to meet the interest of which the company may be in default. 
Secondly, it relinquishes to the Government control of all the lands 
vranted to said company to aid in the construction of its line through 
New Mexico, Arizona, and Southern California, estimated at eighteen 
millions of acres, and authorizes the Government to sell the same, at 
the usual price for Government lands in railroad reservations, and 
hold the proceeds of sale to pay interest, if necessary, and to create 
a sinking fund to meet the principal of said bonds. Thirdly, it 
authorizes the Government to retain all sums due said company for 
the transportation of troops and supplies, and for postal and tele- 
graphic service on that part of said line upon which it has guaranteed 
the interest on the bonds of said company. 

The security offered seems to be more than ample to meet any lia- 
bility assumed by the Government, in any contingency that can pos- 
sibly arise. If the road is pressed to an early completion, as I have 
no doubt it will be, the bonds retained in the Treasury will be fully 
suflicient to meet the interest guaranteed until the company has a 
completed line from the Mississippi River to San Diego, without 
touching one dollar of the earnings of the road during the period of 
its construction. When the construction of this road begins, the 
country along its entire line will be thrown open, towns and villages 
will necessarily spring up, the salubrity of the climate, the fertility 
of the soil, and the rich mineral resources of the country will attract 
a large population, the lands granted by the General Government 
will be in demand for settlement, and their gradual sale will yield a 
large part of the necessary amount to meet the interest on the bonds 
of the company. I have but little doubt that in ten or twenty years 
from the completion of this road, before you and I, sir, in the regular 
course of nature have gone the way of all the earth, the value of 
these lands will of itself be fully sufficient to liquidate the entire 
interest of the bonds. When you add to this landed security the 
right of the Government to hold any money due the company for 
mail and telegraphic service, and for the transportation of troops, 
supplies, &e., it seems almost impossible that the company should 
ever be in default of its interest from these sources alone. So far 
nothing has been said as to the probable earnings of this great 
railway and its ability in this way to meet the interest on its bonds 
and provide a sinking fund for the principal of the debt. Its local 
traffic will increase with every mile that is constructed, and when 
its connections are perfected between the Mississippi River and the 
Pacific Ocean its carrying trade and passenger travel will be incal- 
culable. Over it will come and go a large part of our trade with 
Mexico, South America, and the Asiatic nations, and much of the 
trade and travel between these nations and the powers of the Old 
World. 

Its extensive connections east and west of the Mississippi River 
will bring to this great trunk line by way of Saint Louis, Mem- 
phis, Vicksburgh, and New Orleans, all our productions and manu- 
factures going out to foreign nations, while theirs coming in will be 
distributed by the same channel throughout all the States and Ter- 
ritories of the Union. The mildness of the climate and the agricult- 
ural and mineral resources of the States and Territories through 
which it runs, coupled with the fact that it is the shortest line that 
can be built, must make it a superior road to the Union Pacific for 
the purposes of travel and the carriage of through freight. And 
this, sir, is the reason why this grand monopoly which was in reality 
built by the Government and donated to its stockholders has so 
strenuously and viciously fought, not only here, but everywhere, the 
construction of this great competing railway line. As a basis of con- 
Jecture, merely, as to the probable earnings of the Texas and Pacific 
railroad, I submit as a part of my remarks Mr. Spofford’s table as to 
the earnings of twenty-two hundred and fifty-one miles of Pacific 
Railroads for a series of four years, beginning in 1873 and closing with 


1-76: 


| table showing gross and net earnings of Pacific Railroads for four years, 








| — , 
Pacific Railroads. | 1873. 1874. 1875. | 1876. 
aah ee ton se 
Miles of railroad................ 2, 251 2,251 | 2, 251 2,251 
Earnings from passengers. ..... $8, 641, 013 | $9, 002, 276 1210, 243,956 | $10, 216, 424 
Earnings from freight, & ...... 15, 568, 931 | 15,792,318 | 18,770,892 | 20, 817, 379 
Earnings from all sources...... 24, 209, 944 | 24,794,594 | 29,014,848 | 31, 033, 803 
aE 13, 648, 195 | 14,374, 742 | 16,614,855 | 17/033, 517 
Mise ocbint ddiedivde. 1, 622, 265 | 3,256,530 | 7,632,250] 7,299,000 
| 
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From this table it will be seen that the net earnings of these roads 
have steadily increased, and that in the year 1876 their net earnings 
amounted to the enormous sum of $17,033,517—over one-half of the 
sum necessary to build and equip the Texas and Pacific Railway from 
Fort Worth to San Diego. Is it not reasonable to suppose, sir, that 
the Texas and Pacific, located in a milder climate, running through 
States and Territories richer in agricultural and mineral resources, 
opening up a trade with Northern Mexico, doing a reasonable share 
of foreign transportation and travel, requiring a smaller sum for oper- 
ating expenses than the roads whose lines have been blocked with the 
snows of an inhospitable climate, would earn an amount comparable 
to the sum indicatedin this table, namely, $7,568 per mile, or aggregat- 
ing on fourteen hundred miles of railway, from Fort Worth to San 
Diego, the sum of $10,596,600, over five times the yearly interest guar- 
anteed by the Government on the bonds of this company ? 

But admit, for the sake of the argument, that the construction of 
the Texas and Pacific would reduce, by virtue of its competition, 
the estimated earnings of all our Pacific roads, who would be injured 
by it, sir? Would not the people be benefited? Would not freights 
and travel be cheapened and the entire country be freed from the 
fearful] exactions of the Pacific railroad ring, which now has a per- 





g; 
fect monopoly of all the travel and carrying trade between the At- 
lantic and Pacitic States? Disguise it as we may, sir, the people at 
last bear all the burdens of Government, pay all the vast earnings of 
railway corporations, and it is time that the legislation of the coun- 
try should look to their interest and protection and give to them, so 
far as it has the power, cheaper freights and cheaper travel. These 
desirable results will inevitably follow the passage of this bill; for 
Congress retains the power to regulate the freight and passenger tarift 
on the Texas and Pacific, if it is constructed, for all time to come; and, 
if it legislates wisely and for the people, it will exercise this power 
in the interest of the people. 

No one can doubt, from the great rivalry that must necessarily 
exist between these great competing lines, that the power to regulate 
the freight and passenger charges upon the one is tantamount to the 
regulation of both so far as through freights and travel are concerned. 
But, granting that the net earnings of the Texas and Pacific Rail- 
road will fall far below $7,568 per mile, or $10,596,600 for the entire 
line, still the Government would never risk a dollar, for, if its net earn- 
ings were only $2,325 per mile, a little over one-fifth of the earnings 
estimated, it still could pay the annual interest of $1,937,500 on its 
bonds and provide the 1 per cent. on the whole issue of its bonds, or 
$387,500, the necessary yearly sinking fund required by this act, for 
the payment of the principal of the debt. 

So far in this discussion, sir, I have endeavored to establish the con- 
stitutionality of this bill and show that it is in strict conformity with 
the organic construction which has resulted from a long line of prece- 
dents; that it projects a great military and postal road necessary for 
Government uses; that it is a great measure of relief for the country, 
which is bowed down by the gloom of financial depression ; that jus- 
tice demands its passage in order that the benefactions of Govern- 
ment may to some degree be equalized; that the expansion of our 
internal and foreign commerce and the development of our Territo- 
ries and the unhappy section which was wasted by war demands the 
construction of this great transcontinental railway; and finally, that 
the Government does not increase its indebtedness or risk a dollar by 
the indorsement asked for by the company. 

Now, sir, I wish to present this great enterprise as a governmental 
necessity, when viewed by the light of past and contemporaneous 
history. He has studied humanity to but little purpcse and the his- 
tory of nations with but little profit that has not been led irresistibly 
to the conclusion that it is impossible for two distinct and antago- 
nistic systems of civilization, divided by no great natural barrier, to 
dwell for an indefinite time side by side in perfect unity. The stronger 
will either incorporate the weaker and the latter will thus lose its 
identity or by its resistance it will be utterly extinguished. Such has 
been the fate of many nations which have gone before us. The map 
of the world is continually changing. A few centuries ago and the 
Russian was locked up on the frozen shores of the Baltic, but step by 
step he has gone toward the Mediterranean and the Pacific Ocean, 
incorporating, as he advanced, the Cossack, the Pole, the Slavonian, 
and many of the nomadic tribes of the East as a part of his grand 
empire. A few centuries ago and the Englishman was confined to 
the half of a small island, but his aggressive, determined, and enter- 
prising spirit has incorporated the Welshman, the Scotchman, the 
Irishman, the Indian, the Canadian, and the African under his form 
of government. Now his influence is felt all over the world, his flug 
is on every sea, and the roll of his drum is heard on every continent. 
Comparatively a few years ago and the Spaniard was in Florida, the 
Frenchman in Louisiana, the Mexican in Texas, California, and a 
large part of our southwestern territory, and the Russian was in 
Alaska. Now the flag of the Republic floats over all of these. Surely 
these historical facts are not without their significance. They estab- 
lish the rule I announced and declare in unmistakable language that 
the progressive spirit of American civilization will extend its power 
from the lakes to the isthmus. “The wish” in this matter is by no 
means, sir, “the father of the thought.” I am guided to this conclu- 
sion by the logic of facts and by the light and experience of history. 
Then why not prepare for it? Why not be ready to meet the destiny 
we cannot shun? 
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A wise statesmanship is not restricted in its plans of governmental 
policy by a day, a month, or a year; but looks far beyond, and horo- 
scopes the future by experience and passing events. Here let me 
ask, Mr. Speaker, will the great Northwest, which has been fos- 
tered, cherished, and built up by immense donations of public money 
and grants of public land, deny the bounty of the Government to 
another section forever united to it by an identity of interests, insep- 
arably joined for weal or for woe by the great Father of Waters, 
which, with its tributaries, drains so much of the territory of both 
sections, and floats alike their commerce tothe sea? I cannot believe, 
sir, that her course will be so selfish and unjust. Will the East, which 
has had millions of dollars of the public money expended on her coast 
line for the improvement of her harbors, and for other public works 
and buildings, and which has grown rich through the immense an- 
nual tribute she has drawn from the section which furnished largely 
the raw materials for the fabrics she has manufactured, refuse her 
support to this great measure? A sound financial judgment, a keen 
foresight of the future, would it seems to me suggest to her able 
statesmen adifferent policy. The passage of this bill will strengthen 
the public oredit and give additional security for the payment of the 
national debt. But lately the East was threatened from the other 
wing of the Capitol by a learned and distinguished republican Sen- 
ator with a combination between the West and the South. Respond- 
ing in this connection to that declaration, as the Representative in 
part of a Southern State, and fully identified personally with the 
South in all her sad and mournful history, I will say for her that she 
seeks no combination with any quarter of the country against the 
other, but, planting herself upon the Constitution as amended, looks 
not to the past but to the future, and while earnestly desiring the 
prosperity of the entire Union from the lakes to the Gulf, from the 
Atlantic seaboard to the Pacific slope, respectfully demands from the 
East and West alike a liberal and just consideration of her claim to 
share in the benefactions of the Government. 

Will the South, sir, ruined by the desolation of war, with the ac- 
cumulations of a century swept away, with her towns and cities in 
ashes, with her rich fields laid waste, with her people greatly impov- 
erished, with her railway system languishing, with so many natural 
sources of prosperity within her borders and so much in want of the 
development which will follow the extension of Government aid to this 
great enterprise, the completion of which will enable her to keep pace 
with the progress of the North and take her rightful place in this 
great confederation of States, listen to the voice of prejudice and 
give to this measure, that looks to her prosperity, development, and 
rehabilitation, a divided support simply because it is under the man- 
agement of a northern man; or, with too great a spirit of reverence 
for the past, madly cling to a strict construction of the Constitution 
as an insurmountable barrier to the passage of this bill—an idea, sir, 
long obsolete as a matter of fact in congressional action so far as 
measures of this nature and kindred ones are concerned? Unwise, 
in my opinion, would be such a course on the part of her Represent- 
atives, and unappreciated, I think, such action by the great body 
of her people. Will any one here refuse his support to this bill on 
account of the malevolent passions and prejudices engendered by the 
late war? If so, I would say to him, coming as I do from a district 
largely represented in both the Federal and Confederate armies, and 
numbering among my warmest personal and political friends both 
the wearers of the blue and the gray, that the brave and true men 
who stood by their respective sections in that terrible conflict, recog- 
nizing the fact that the dust of their heroic dead mingles upon the 
same battle-fields and that the military genius and prowess of both 
sections will live in history and blended form for posterity a herit- 
age of warlike glory, have planted the rose of peave, the flowers of 
reconciliation, on the grave of our common national sorrow; and 
cursed forever be the narrow-minded, bigoted, and malignant spirit 
that attempts by the poisonous, pestilential breath of demagogery to 
scatter their leaves! 

It is time, sir, that those who would legislate for the American peo- 
plo should respond both in sentiment and action to the spirit of the 
age, aspire to the true dignity of American statesmanship, rise to the 


higher planes of patriotism, and taking a broad view of the wants of 
the country, look to its development without regard to sections or 


localities. In conclusion, sir, when this great enterprise shall be 
completed ; when another grand transcontinental railway shall span 
the continent from the Mississippi River to the Pacific coast ; when 
another mighty thoroughfare of internal traffic and international ex- 


change shall be opened up; when another iron band of union shall 
be laid, binding together our widely-extended empire, and all the 
blessings of development, expanded commerce, cheapened freights 
and travel which will follow in its train shall be experienced and 
enjoyed by all the States and people of the Republic, then we will 
realize the glory, grandeur, and commercial power of our country on 
a scale of magnificence far exceeding the view of the great New 
England statesman who in yonder Senate Chamber, looking out in 
his mind’s eye upon the future of his country, quoted as illustrating 
its glory and magnificent water boundary the poet’s beautiful descrip- 


tion of the heaven-wrought shield of the heroic Greek— 


Now the broad shield complete the artist crown'd 
With its last band and poured the ocean round; 

In living silver seemed the waves to roll, 

And beat the buckler’s verge and bound the whole. 
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REVISION OF THE TARIFF. 

Mr. ALDRICH. Mr. Speaker, this bill does not commend itself to 
my judgment, either in principle ordetail. Asa measure at this time 
it is uncalled for by the people, and I believe is unwarranted in the 
present condition of the business of the country. Every industry is 
depressed almost to the verge of bankruptcy, and this measure ninst 
have the effect to increase the uncertainty and tend to the embarrags. 
ment of every branch of legitimate business. 

The revenue from customs is a necessity. It would be madness to 
ones to dispense with it or to any considerable extent lessen the 
annual receipts from this source. The industries of the country, jts 
trade and commerce, have, and of necessity must accomodate them. 
selves to the system of customsduties. These are institutions of slow 
growth, and profitable changes must be the work of judgment and 
time ; forced and violent changes are revolution and ruin. 

I had hoped that if the tariff was to be interfered with at this ses. 
sion of Congress, it would have only been proposed to make such 
changes as experience had shown would be wise as an aid to our 
cena industries, or might tend to simplify the process and render 
certain the honest collection of the revenue. 

That abuses and frauds have sprung up in the execution of the 
present customs laws whereby revenue is lost and honest trade js jp. 
jured, probably no one doubts; and where it is possible to break up 
these abuses by simplifying the mode of levying the duties or render- 
ing their collection more certain, the duty of Congressis plain. Sugar 
in some form is the great item of our duty-paying imports. It is an 
article of necessity and of universal use, andin which vast capitals are 
embarked in its preparation and distribution. Justice and security 
to all these interests, as well as common honesty to the Government, 
require that the vast revenue raised from this article should be levied 
and collected evenly and without partiality. That this rule has not 
been uniformly observed is common knowledge and common com- 
plaint. Whether the fault is in the complicated provisions of the 
present law or results from the perverse ingenuity of man are ques. 
tions which it is hardly worth while to stop to discuss. The evils of 
the present law are bad enough, and the tax-payer has a right to 
expect, or even demand, if changes are made, that they shall be in the 
direction of simplifying the law and rendering frauds upon the rey. 
enue more difficult, if not entirely broken up. So far as i can judge, 
the proposed law instead of remedying any of the defects in the 
present law, or breaking up the abuses practiced in its execution, in 
relation to this great item of our revenue-paying imports is one most 
adroitly devised to protect and encourage every abuse and fraud upon 
the revenue and trade now existing. 

Instead of simplifying the mode of levying duties the proposed act 
but adds new and subtle processes of mystification. The whole sys- 
tem of levying or rating of duties is made to hinge upon the results 
to be arrived at by scientific experts. A life-time of experience in 
the trade would afford no means of verifying or disputing the results 
which may be reached by these experts. Disagreements between ex- 
—_ have become proverbial. That theyare honest noonedoubts, but 
ike honest lawyers they sometimes will see the right in the direction 
of the largest reward. From all such schemes and devices the busi- 
ness of the country should be saved. The importer, the refiner, and 
the consumer (those who care to deal honestly) are alike interested 
in having the duties steady, plain, and simple in their application and 
honestly collected, so that the rate of duty shall not be one thing to 
one importer and quite another to his business competitor, nor one 
rate at one port of entry and quite another rate exacted at some other 
port. 

With all the frauds and abuses practiced under the present law, 
yet to the experienced dealer its provisions have some meaning and 
would be reasonably plain and clear if freed from the devices of dis- 
honest men. The real objection to this law is, that in the multitude 
of its provisions and discriminations it affords too broad a field for 
the acts of the evil disposed. The better quality is made to appear 
the worse, to the robbing of the Government and the injury of trade. 
In this bill now under consideration not one of these evils is even 
sought to be remedied, but on the contrary every truly objectionable 
feature of the present law is retained, and, superadded thereto, the 
process of mystery by the use of the polariscope. Had the object 
been to devise some scheme whereby frauds upon the revenue could 
be practiced without fear of detection and the whole sugar trade 
placed in the hands of the sugar refiners of New York and the very 
few acting with them, this bill could hardly be improved upon. 

The ad valorem principle in the present law is objectionable, as all 
ad valorem duties are, by affording a temptation to defraud by under- 
valuation, but undervaluation has not been the great source of fraud 
or complaint in the execution of the present law; it has been in the 
color feature, which is retained in its fullness in the proposed law. | 
give the provisions of the present law and also the provisions of the 
proposed law relating to the duties on sugar, and submit that they ar 
more than a justification of every objection urged against the change. 

In the present law sugar not above No. 7 Dutch standard in color 
is 1fcents per pound and 25 per cent.; sugar above No. 7 and not 
above No. 10, Dutch standard in color, 2 cents per pound and 2 per 
cent. of this; sugar above No. 10 and not above No. 13, Dutch stand- 
ard in color, 2} cents per pound and 25 per cent. of this; sugar above 
No. 13 and not above No. 16 Dutch standard in color, 2} cents }eT 
pound and 25 per cent. of this; above No. 16 and not above No. ~", 
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Dutch standard in color, 3} cents per pound and 25 per cent. of this; 
above No. 20 Dutch standard in color, and on all refined sugar, 4 
conta per pound and 25 per cent. of this. , 

In the proposed law “sugar not above No. 13 Dutch standard in 
olor, and testing by the polariscope not above 82, 2.3 cents per pound. 
Same in color “and testing by the polariscope not above 87, 2.6 cents 
ner pound.” Same in color “and testing above 8&7 and not above 92, 
» 85 cents per pound.” Same in color “and testing above 92, 3.1 cents 
per pound.” Above No. 13 and not above No. 16, Dutch Standard in 
color, 34 cents per pound. Above No. 16 and not above No. 20, Dutch 
standard in color, 4 cents per pound, Above No. 20, Dutch standard 
in color, and on all refined, 44 cents per pound. 

This bill is named “A bill to impose duties upon foreign imports, 

, promote trade and commerce, to reduce taxation, and for other 
1D irposes.” Its adoption is urged as a measure of revenue reform and 
to relieve the consumer from onerous and burdensome taxation. Is 
this bill honest in its professions or in the professions of its advocates, 
which proposes to raise from the item of sugar alone the enormous 
sum of $44,000,000 per annum, and which proposes to tax this item 
alone from $6,000,000 to $10,000,000 more per annum than the present 
law? 

With pepper and salt, sugar is the universal element of every meal 
of the rich and the poor. Poverty may separate its victim from tea 
and coffee, but from sugar never while starvation is kept at bay. 
Every increase of tax upon this article means exaction universal upon 
one of the necessaries of life. It invades the almshouse and the hovel, 
and the exaction is more nearly in proportion to the mouths to be 
filled than upon any other article that can be mentioned. Now, why 
in the name of revenue reform and reduction of taxation this new 
exaction upon sugar while silks and velvets, at once the badges of 
wealth and the costumes solely of the rich, are relieved of a large part 
of the tax which they now pay? “Judas professed and kissed.” ‘The 
advocates of this measure, alive with professions of relief for the poor 
laborer from his burdens, further tax his sugar to relieve the silk, 
the velvet, the lace, that are flaunted before his eyes but gladden not 
the sight of his wife or daughter. 

If this increased tax upon sugar is made necessary or is designed to 
protect the Louisiana planter, now that he no longer owns but hires 
his labor, let us have the fact, not any false pretense. If it is true 
that the sugar planters really require this $6,000,000 or $10,000,000 
additional exaction to enable them to pay wages to their late slaves 
and to prosecute and upbuild this industry, the patriotism of the peo- 
ple, laborer and all, will bear it. They will want the fact openly 
stated; they will require that you convince their understanding. 

In the light of the other provisions of the bill, it looks as if the 
real purpose of this increased sugar tax is to relieve silks, velvets, 
laces, broadcloths, and other articles solely enjoyed and consumed by 
the wealthy and pretentious, and saddle the burden upon the neces- 
suries of life. 


taxation from the shoulders of the rich to those of the poor and the 
comparatively peor, nor to berefit those who design both to defraud 


the Government of its dues and monopolize the trade in sugar, but is | 
5 


designed to secure revenue to the Government and at the same time 
afford unprecedented protection to our sugar producers, then in the 
name of honesty and fair dealing give us some plain and simple spe- 
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cific rate of duties which shall raise the desired revenue and treat | 


the producers, the refiners, the distributers, and the consumers with 
fairness. 

A duty of 24 cents per pound on all sugar not above No. 16, Dutch 
standard, in color, and of 34 or even 4 cents per pound on all above 
No. 16, Duteh standard, in color would accomplish the object. Under 
such a tariff the revenue would be collected at a nominal expense by 
simply weighing the importations and the trade freed from deception 
and fraud. 

This bill provides for the duty on molasses at 6} cents per gallon, 

n accordance with the present law, which all agree works well; a 
simple specific duty of uniform rate. When there was a duty on 
cofiee and on tea and each had a specific, uniform rate, no frauds were 
complained of, the Government and all parties concerned were sat- 
isfied with the workings of the law; yet the differences in qualities 
and value were far greater than in sugars. 

A committee selected from the sugar importers and merchants, com- 
posed of as honorable men as it has ever been my good fortune to 
associate with, made a report upon the sugar tariff early in the present 
session of Congress. This report contains much valuable informa- 
tion; and, while disagreeing with the committee in regard to the im- 
mediate adoption of their entire plan, yet I deem the points set forth 
80 important that I desire to incorporate it as a part of my remarks: 

SUGAR: IT8 PRODUCTION AND CONSUMPTION IN THE UNITED STATES. 
Statement prepared at the Agricultural Department in relation to the 


production and consumption of sugar in this country, (in tons of 2,240 
pounds.) 


Total con- 





Years | sumption. | Imported. | Domestics. 
| j 

415, 281 | 296, 250 119, 031 

363, B19 | 241, 420 122, 399 

432, 411 241, 411 191, 000 


224, 308 231, 398 


52, 910 





| ble industry, as it bas been in the past. 


A : . | of sugar produced in Java by the most 
If the purpose of this proposed law is not to shift the burdens of 
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Statement prepared at the Agricultural Department, §-c.—Continned. 
, Total con 7 
Years. vrs 2 Imported. | Domes 
sumption 
2), 6 192, 660 
eoecece 0, & 45, ) 
euesen 391. G78 23. | « 
cece ceccce cocces coe 400, 562 372. O€ | > 
469, 533 44 3 | 23 
492, R99 447 | 45, ( 
emcgmantlcd 530, 692 4x3 209 | 4 > 
on 633, 314 553, 714 | 79. 600 
Sgn seuantckc'eun ations od 637, 373 567, 573 | 69) 800 
DE Mak usVGcckPeeenteeennnecKias ambbedemenue 652, 025 592, 725 59. 300 
7D 710, 369 661, #69 4%, 500 
Dl | 685, 352 621.5 ( 0 
Sete csc<es } 638, 369 561, 369 77. 000 





From which tables it appears that, in the years named, the United Stat 
duced less than 13 per cent. of the cane sugar it consumed. 

The leading sources of onr foreign supply are exhibited below 
nations supply the remainder, which is about 3 per cent 








Twenty-one othe 
of the whole amount 


I 
Cuba Srevacees Pilenemhen Kanes vélothomadeira --. 450, & 
Spanish possessions nn edieenen pines paebet eqoasencocaaenshs 50,0 
eM kale. ne cendetcnonvecadeateudercnauerb cones ‘ <0, Of 
IG tka 6 Sula oe aediataule ae eaaadin Nelsen ¥en Ken aa eaee’ 22, 000 
Brazil italia Bikd cdeiks epauhebich ewéns aductidventeeitien ao a 8, WOO 
ke a 0 0 eteincer beriicien arnlideuBand neribbees adie oa 11, 000 
I ag neat ecient is 10, 000 
British Guiana ieee seentewens eens 10, 000 
FMI IDUGN 0 0ckbcdiUdsi wivelveciwanadveweeveseves ‘ _— 10, GOO 
THE SUGAR TARIFF 

Recent publications of the Treasury Department relative to frauds in the entry 
of sngar and the discussion of the matter by the newspapers have brought clearly 
befure the public the wrongs which arise from the present tariff law as regard 


this article. 

rhere is but little in all these publications, however, which offers any practical 
suggestions for the relief that is urgently demanded, The Treasury oflicials | 
fully realized for months past that the revenue was being defrauded ; in fac 
1875, when the last change was made in the law, its operation was ¢ ) 
Committee of Ways and Means, and to the present Secretary of the Treasury, then 
chairman of the Finance Committee of the Senate. Since then committees ay 
pointed for the purpose of investigating this and kindred subjects in the vario 
ports of entry have unanimously reported to this same effect. J 
Sonat out “special orders”’ from the Tr 
lectors, but these orders have not be« 
as it is. 

The object of this paper is to show why this is the case, and to offer a plan which 
we claim will relieve, first, the consumer, who is now paying a large sum in tl 
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ehame 
of “duty” which never reaches the Trea ; and, second, the Treasury Depart 
ment, which confessedly cannot collect the duty according to the true intent and 
meaning of the tariff law. 
It is generally known that the present tariff takes as its basis of value of th 
various grades simply the color of the sugar, and directs the use of certain sat 
ples known as “ Dutch standards.” These samples are made from a peculiar kind 


primitive process. They were adopted ar 
1 











came into general use many years : , when this process, known as “‘clayir 
was the principal method employed in making sugar from the cane-juice. Sin 
then, of eourse great lmuprovements in its manufecture have been made, the u 

| steam and machinery being now the rule ins Léf the exception We find that 
the import of these Java sugars into the United States for the last year was | 
2 per cent. of the whole impoct, and yet the law directs the use of these samples 


the grading of the whole 

From this arises the difficulty, we may say the impossibility, of properly levy 
ing and collecting the duty upon the article, for it assumes the color to be the test 
of intrinsic quality, as it was in this old and almost obsolete process of manufact 
ure, while under the new and improved processes color is no test whatever of 
quality. Pure sugar can be made of any desired shade, and can be, and of course 
is, varied to meet any tariff in which color is the staudard for grading 

From the above statement it will be seen that no tariff which adopts color as t! 
basis for grading sugar can be framed so that it cannot be, as now, readily evaded 
strictly within the letter of the law. 

Chemical tests of course show true intrinsic qualities, and are now almost uni 
versally used by buyer and seller in all the markets of the world. We fear, how 
ever, they would be found impracticable as a basis for levying duties. A labora 
tory in every custom-honse is hardly to be recommended as a cure for the preseut 
evils. 

Another suggestion which has been made is the adoption of two grades of su 
gar, one ‘raw and one “refined 





with specific rates for each, but this we r 


| gard as thoroughly impracticable also, from the difficulty of determining what is 


‘refined sugar.” All sugar is to some extent refined ; the first boiling of the can 
juice is a refining process, and all subsequent processes are unquestionably * retin 
ing.”” Who shall decide just how far they shall be carried, and what two apprais 
ers will agree on this point?) The act of March 2, 1861, was framed on this basis 
and the records will show no end of claims and disputes arising from this ver 
point. No two collectors agreed, and sugar which paid 3 of a cent per pound duty 
in one port paid 2 cents in another. 

A careful examination of the foregoing will, we believe, lead any disinterested 
person to the conclusion which we have arrived at, that there is but one way open 
to our legislators in order to secure for the Government and for the people a fair 
and equitable collection of the revenne from this most important article of import 
and thatisa single uniform rate of duty upon all sugar of whatsoever kind « 
quality. Two cents per pound would yield a revenue of nearly $30,000,000 per an 
num, which is about as much as is now received from this article. At the sam« 
time we believe there would be a saving to the consumer of at least one-half a 
much as that sum. In other words the cost of sugar to the consumer under this 
simple tariff would be at least 1 cent per pound less than it is ander the present 
tariff. Can we afford to lose sightot so important an item in the present condit 
of labor in this country! 

The refiners as a class will probably oppose this reform on the ground that it is 
unfair to their industry. We think, however, we can show that their position is 
an independent one. ‘Tbe natural differences in the product as it comes from the 
cane, bect, or date-palm make their work necessary. We all know that sugar ia 
not produced to any appreciable extent in a condition fitted for consumption. All 
classes now demand, and properly so, cleaned or refined’ sugar 
be no doubt that the supplying of this demand will alwa 
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8 be a large and profita 

Great Britain imports nearly one-third 
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all being *fre« We find there as large and flourishing refineries as any in the 
world, and of course they work simply under the natural differences in the raw ma- 
terial above referred to. Asa proof that our refiners would certainly be as favor 
ably situated under similar circumstances, we quote from a letter addressed to the 
Secretary of the Treasury printed in the New York Journal of Commerce of Au- 
gust 30, i877, signed by * the sugar refiners of New York,” as follows : “We assert 
that the processes, methods, and apparatus employed in the retining of sugars in 
this country are not surpassed, if indeed equaled, elsewhere ;" ** the increased ex- 
portation of sugar is due to the greater facilities enjoyed by our refiners in geo- 
graphical position, unsurpassed machinery, and profitable demand for moist sugar. 
‘There is no doubt this is entirely true. 2 

We may say further that with this uniform tariff the protection to the Louisiana 
planters would be more certain and consequently more satisfactory than itis under 
the present tariff, which we have shown cannot be enforced. They would benefit 
surely to the extent of the 2 cents per pound. If they were doing that now there 
would be no sense in the recent orders of the Treasury Department concerning 
the frauds 


Whether the reduction of duties on the manufactures of iron is 
wise or not I will not attempt to discuss here, for I know this subject 
will be ably handled by others more particularly interested ; but why 
the committee should retain the duty on boiler flues and tubes at 3 
cents per pound, said to be equal to 86 per cent. ad valorem, while 
other manufactures of iron are reduced to 35 per cent. ad valorem, is 
a mystery not yet explained, and I apprehend no effort will be made 
to explain what overshadowing influence was brought to bear upon 
them to produce this great inequality. If this high rate is prohib- 
itory, as | understand it is, they certainly cannot plead that revenue 
is the @ebject. 

It is painfully apparent that the raising of revenue was not of 
paramount importance with this committee. They propose to have 
a duty of 20 cents per bushel on wheat and admit wheat flour free of 
duty! Can the distinguished gentleman from New York,[Mr. Woop, ] 
the chairman of the committee, believe there will be any revenue 
from this source? Flour will come into the country from the Do- 
minion across the border in abundance, and very little, if any, wheat. 
Whatever the object, such legislation will be a grievous wrong to 
the millers of this country. 

Has the term “protection to home industry” become so offensive 
that the committee must strike so severe a blow as this at one of the 
great industries of the country, in which immense capital is employed, 
with such meager remuneration as barely to keep the proprietors from 
entering the list of that still increasing throng which is seeking relief 
in the courts of bankruptcy? To be consistent they propose a tax 
on rice and to allow rice flour to come in free of duty ; but when they 
come to rye, that grand old cereal that has refreshed so many,a change 
comes over the spirit of their dreams; apon both rye and rye flour a 
duty is imposed. 

Says a writer in a recent number of the Philadelphia North Amer- 
ican: 





During the fiscal year ending June 30, 1877, the duty on rye flour yielded a rev- 
enue of 45 eents. If the country needs revenue so badly as to make an article 
dutiable to seoure 45 cents in a whole year, why were potatoes made free? During 
the fiscal year ending June 30, 1877, potatoes yielded a revenue of $472,918, nearly 
a half million dollars. 

I cannot account for this singular discrimination between wheat 
flour and rye flour, unless it is the intention of the committee to have 
no more rye spoiled by grinding it into flour. 

Mr. Speaker, as unwise as I deem this bill in the particulars to 
which | have referred, the great danger will be found in a single 
clause in the first paragraph, that “all merchandise not herein pro- 
vided for shall be free of duty.” That two-thirds in number of the 
articles upon which a duty is now collectable should be at once 
transferred to the free list, is alarming. I believe the free list should 
be enlarged, but every article on such list should be distinctly stated. 
This omision will not only prevent the establishment of new indus- 
tries, but, as has been well stated, will lead to “subterfuges, evasions, 
endless litigatien, and incalculable loss of revenue. On the one hand 
nothing can be easier than to give a new name, or a little-used name 
not mentioned in the tariff to an old article. On the other hand, any 
new industry aiming to produce, in competition with foreigners, some 
article not known to commerce would be suppressed, honest importers 
would be discouraged and foreign commerce would tend to pass into 
the hands of a class of smugglers created by law.” 

Gentlemen will honestly differ in opinion in regard to the probable 
effect upon the country these radical changes in the tariff will pro- 
duce; but for myself, believing that the effect will be injurious at the 
present time, I must vote against the bill. 


TRANSFER OF INDIAN BUREAU TO WAR DEPAETMENT. 

Mr. FENN. Mr. Speaker, the Committee on Indian Affairs have 
reported a bill (H. R. No. 3541) to transfer the Office of Indian Affairs 
to the War Department. Representing as I do a constituency vitally 
interested in a proper settlement of that question I should be derelict 
in duty if I failed to give my reasons for advocating the bill, and I 
take this opportunity to do 80; and what 1 have to say will not be 
the expression of sentiments drawn from Cooper's works of fiction, 
read in my boyhood, nor from Longfellow’s metrical imaginings, but 
from the lessons taught by thirty-seven years’ experience in the front- 
ier settlements of our country and among the Indian tribes. 

In judging of the question before the committee we must consider 
it by the light of experience. We must analyze the Indian character 
and find if possible a remedy for the evils that exist in the adminis- 
tration of Indian affairs; ascertain, if we can, why the hundreds of 
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millions of dollars that have been appropriated by the nation in the 
endeavor to elevate and Christianize the Indians has produced po 
beneficial result, except in a few isolated cases, during nearly thirty 
years’ experience since the control of the Indians was transferred from, 
the War to the Interior Department; why we find to-day that the 
whole frontier settlements of the country are in a state of feverish 
excitement, growing out of the known fact that one-half the tribes 
and bands of Indians in the new States and Territories are counse}. 
ing among themselves and with the neighboring tribes and laying 
their plans for hostilities accompanied with all the horrors of thei; 
savage warfare. 

No sickly sentimentality will solve this question. The ery that jt 
is better to feed than to fight the Indians has produced its legitimat; 
fruits of murder and devastation. 

Your system of farming out the Indian agencies to different relig- 
ious denominations in order to bring the Indians under Christianiz- 
ing influences as a means of civilization has only resulted in depopu- 
lating reservations and producing Indian hostilities, while your re- 
ligious agents and religious teachers have plundered the Indians, 
plundered the Government, and prodaced naught buat discord aud dis. 
organization by attempting to force their peculiar religious faith upon 
savages and barbarous or partly civilized people. The fact should 
not be forgotten that the whole Indian race, by all their traditions, 
taught them from their childhood, are impressed with the belief that 
the height of human virtue is to deprive their enemies of their prop- 
erty and take their lives, whether these enemies be the white race oy 
the surrounding Indian tribes; that they all look upon and feel the 
white race to be their natural enemy; that before you can have the 
respect of an Indian he must feel that in some respect you are his 
superior. These facts are known and felt by every man who has had 
personal experience with the Indian race. 

A single Indian, or body of them, when treating with an individua! 
of the white race, if they are impressed with his superiority, if they 
find he never makes a promise in express terms or by implication 
that he does not fulfill, and especially never makes a threat he does 
not enforce, not only obtains at once their respect and confidence, but 
he retains it as long as his conduct justifies their appreciation of his 
character. Your peace policy, that has been profuse in promises never 
fulfilled, that has been administered by men who pray long and loud 
and while they prate of the love and kind wishes of “the Great 
Father” at Washington, steal the appropriations made for thei: 
benefit, and attempt to coerce them into the religious faith of the 
agent or teacher, who, when they threaten fail to enforce their threats: 
who, when the Indians are importunate and threaten reprisal and 
destruction if their demands are not complied with, yield to their 
demands as the price of peace and quietude, only to see the same de 
mands repeated as their greed is pampered, not only have the supreme 
contempt of the Indians, but subject the Government, whose agents 
they are, to like contempt. 

The Indians on our western frontiers who have endeavored to im- 
prove themselves, who are striving to be self-sustaining, who have 
profited by the examples of the early missionaries, who practiced 
what they preached, and the early pioneers who with those mission- 
aries taught them by example the blessings of industry, have been 
totally neglected under the ay of the last few years, until it has 
become proverbial among the Indians that those who endeavor to 
assist themselves receive no assistance from the Government, while 
the turbulent and threatening reptiles are pampered in their idleness. 
How can this state of affairs be remedied? The answer is plain and 
simple: by turning the Indian Bureau over to the War Department. 
The power will then be at hand to enforce obedience. The mass of 
the machinery will be in the hands of men who have had experience 
with Indian character in frontier service, who will make pledges to be 
fulfilled and threats, if you please, or rules and regulations (if the term 
better suits the fastidious) to be enforced. 

The men who have been schooled in military service will have no 
desire to perform the duties devolving upon them in the Indian serv- 
ice longer than there is a public necessity for the performance of those 
duties, and they will endeavor to hasten the day when the Indians 
under their charge will no longer stand in the relation of the nation’s 
wards, but will be ready and anxious to assume the duties and re- 
sponsibilities of citizens, while your agents under the present system 
endeavor eternally to keep the Indians in their present state of de- 
pendence in order to continue their power and their opportunities fo: 
plunder. There will then be no more mythical Téton Sioux requiring 
immediate and enormous appropriations to be disbursed by a “ Vial 
of holiness under the instructions of an immaculate Secretary of the 
Interior and in the interest of pious fraud. 

The Christianizing influences will not be ignored. Schools, indus- 
trial habits, and honest Christian missionary labor will be fostered. 
The vital subject of improving the Indian race and making them 
self-sustaining will be enforced by the Government, and the appro- 
priations for that purpose, under stringent rules of immediate prose 
cution and swift and merited punishment that characterize courts- 
martial in military service, will insure an honest administration of 
affairs. And last, but not least, the high character of the officers 
who will be detailed for the Indian service will render the adminis- 
tration of Indian affairs a credit to the nation—not an outrage and 
a disgrace, as has been the case for a long term of years. F 

Mr. Speaker, our Indian policy has been radically wrong from its 
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inception. It has been an anomaly, a monstrous incongruity, a bur- 
lesque upon Us as a nation. ; ry ee ‘ 
The policy of treating savage tribes within the limits of our Gov- 
ernment as independent nations, making solemn treaties with them 
as with civilized nations, allowing them all the attributes of sover- 
eignty, and while doing 80 considering them as the nation’s wards, to 
be supported in idleness, will always interpose a barrier to the advance- 
nent of the Indians in civilization. Let the reservation system and 
ribal authority be abrogated as soon as possible. Give every Indian, 
yhether within or without a reservation, the same right to the en- 
oyment of the privileges of the homestead laws as white citizens. Let 
heir land be inalienable and non-taxable for a term of years, say 
tifteen or twenty; break up your reservations as soon as possible, and 
with them all tribal relations. 
selecting homesteads on the reservations so broken up. Make every 
Indian when he is outside a reservation totally amenable to the State 


or Territory in which he may be located, except that his homesteads 
shall be inalienable and non-taxable for a term of years. 

The suicidal policy that has been adopted and enforced by the In- 
terior Department under your peace policy of making the Indian 
agencies, the United States forces in the field, and the military 
posts, ‘cities of refuge,”;for the protection of red-handed, indis- 
criminate murderers of men, women and children, the brutal out- 
ragers of mothers and daughters—committing their crimes, not in a 
state of war, but by stealth, in peaceful communities—to which the 
fiends can flee and have protection against trial and punishment for 
their crimes, has only been a premium offered to outrage, crime and 
bloodshed. 

It is said— 

“ The fear o’ hell's a hangman's whip, 
To hau'd the wretch in order.” 
And the fear of certain and exemplary punishment for crime alone 
will restrain the brutal, be they of the white or Indian race. 

Let the Indian become a citizen as soon as qualified and assume the 
responsibilities of such citizenship, and you will invest him with 
attributes that will make him proud of his position. He will con- 
sider that by holding his property in severalty there is an induce- 
ment for industry, and the Indian will soon be absorbed in the body- 
politic, and I trust that the practical good sense that will characterize 
the administration of Indian affairs by the War Department will soon 
solve the Indian question in the only way it ever can be solved, by 
causing the Indians to become self-sustaining, “earning their daily 
bread by the sweat of the brow,” as large numbers of them are now 
doing in Idaho and Washington Territories, without Government 
assistance, a8 I know they are, and as I presume is being done in 
many other sections of our broad domain. Upon the breaking up of 
reservations, remove the few, if any, who will not occupy lands in 
severalty or adopt the habits of civilized life, tosome locality specially 
provided for them, so that those who are willing to improve their 
condition or have it improved will not be hampered and annoyed by 
the worthless. 

But let me say that when with them it comes to choosing between 
removing from their kindred and from the graves of their fathers or 
following the example of the industrious and self-sustaining, you will 
find but few who will not choose the latter alternative. The whole 
system as now conducted under the auspices of the Interior Depart- 
ment only proves the ignorance or willful disregard of duties that 
characterize its administration. Take the case of Indian inspectors, 
whose duty theoretically is to inspect the accounts at the various 
agencies, ascertain causes of complaint, and correct abuses, but prac- 
tically with few exceptions has been to whitewash villainous officials 
and shield them from deserved punishment for their infamy. One of 
them clothed with his mantle of authority arrives at an agency, the 
time of his arrival well known by the agent in advance and unknown 
to any one who could give evidence of the agent’s mismanagement. 
he inspector is the favored guest of the agent, who has everything 
prepared for his arrival. He examines his books, pronounces them 
correct. 

The Indians about the agency are called together, the agent pres- 
ent. The inspector informs the Indians assembled that he is sent 
there by “the Great Father” to look after their interests; states to 
them that if they have any complaints to make regarding their agent, 
or upon any other subject, that now is the time tO make them known. 
A silence as of the tomb is the response. No matter if every duty of 
the agent had been disregarded; no matter if he had swindled or 
outraged them; no matter if he had been faithless to every pledge, 
not one of the assembled Indians would dare make complaint, as he 
would know from sad experience that one word of criticism of the 
agent’s conduct, the statement of one fact tending to show his steal- 
ings, his petty persecutions, his disregard of his plighted word, or any 
matter of maladministration, would only work himirreparable injury, 
by causing him and his to be further outraged in the name of God, 
Christianity, and the Government, at the hands of his imperial majesty, 
the Indian agent, as soon as the time-serving inspector had taken his 
departure. 

In aword, the checks and guards intended for securing faithful, 
administration as at present executed, are only carefully devised plans 
for screening culprits and misleading the American people as to the 
facts regarding the Indian service. A case in point,showing the power 





Give the Indians the first chance for | 


CONGRESSIONAL RECORD—HOUSE. 








3139 


and baleful influence of an evil-disposed agent who feels and knows 
that every step taken toward rendering Indians self-sustaining, 
| breaking up tribal relations, and absorbing them in the body-politic 

cripples his power and capacity for evil, has within the last few 


weeks occurred among the Nez Percés. The mass of the Indians 
remaining on their reservation after the late exodus of the hostiles 
were anxious to greatly reduce the dimensions of or break up their 
reservation and homestead their lands and become citizens. They 
desired a petition to Congress to be translated into the Nez Percé 
language, that every Indian might fully understand the full purport 
of the petition. The Indian agent would not permit the interpreter, 
Mr. Whitman, who has a perfect knowledge of the language, to trans- 
late it. And those of Indian blood on the reservation who were capa- 
ble of making a full and correct translation of the petition, and were 
in full harmony with its purposes, were restrained from so doing by 


| fear of the agent’s power. 
or territorial laws, civil or criminal, general or municipal, of the State | 


Mr. Speaker, I cannot too strongly condemn the unconstitutional 
practice that has grown up in the administration of Indian affairs, of 
farming out the various Indian agencies to different religious denom- 
inations and allowing the church authorities of such denominations 
to name the agent to serve at each agency, and which extends to a 
great degree to the highest officers in the Indian service. 

The Constitution of the United Ststes provides that the President 
“shall nominate and by and with the advice and consent of the Sen- 
ate shall appoint” public officers of the United States. 

The grasping church authorities of different religious denomina- 
tions, ever anxious for power, have been gratified in their wish to 
connect the churches with the administration of national affairs un- 
til, in this respect, they perform the constitutional duty of the Presi- 
dent of the United States, and he is but a figure-head to announce 
their will. 

That there may be no misunderstanding on this subject and to show 
that the unconstitutional action is officially avowed, I quote from the 
report of the Commissioner of Indian Affairs for the year 1877, page 
246, the heading of a table or schedule, covering four pages of that 
report, as follows: “Schedule showing the names of Indian reserva- 
tions in the United States; agencies; denominations nominating 
agents; tribes occupying or belonging to the reservations; area of 
each reservation in square miles and acres; and reference to treaty, 
law, or other authority by which the reservation was established.” 
These three words “denominations nominating agents” show who 
perform the constitutional duties of the President ; show a usurpation 
of power at war with the letter and spirit of the charter of our liber- 
ties. The result is that men who have had life-long experience with 
the Indian race and understand thoroughly their character and who 
are the proper persons to perform the duties of Indian agent and who 
alone will understand not only their duties but all the peculiarities 
of character in the Indians under their charge, and thereby control 
them successfully, are totally ignored; none of them are in the serv 
ice for which their qualifications and experience peculiarly fits them. 

The office of Indian agent at nearly one hundred established agen- 
cies is filled by men totally unfitted for the service, whose only 
knowledge of Indians is drawn from fancy sketches, who are totally 
devoid of experience in frontier life or Indian character; who know 
as little about the intricate duties devolving upon them as the devil 
does about the abode of saints, and who is held in the position that 
he disgraces by the church which nominates him. Evidence may 
be piled mountain-high of the inefficiency, the intolerance, the cor- 
rupt practices of the favored representative of the church; he will 
still be retained until there is a harvest of blood and rapine, and 
often thereafter until the same scenes are repeated. 

In this connection let me say, Mr. Speaker, that in the ninth 
section of the bill under consideration is embodied a fundamental 
principle which will remedy one of the greatest evils attending the 
present administration of Indian affairs. The section is as follows: 

Sec. 9. That it is hereby provided that all religious denominations shall enjoy a 
free and equal right to erect and maintain church and school buildings on any and 
all Indian reservations, and shall not be molested in their religious or philanthropic 
efforts to advance the Indians in moral, religious, or literary culture, but sball 
equally and alike be perfectly free and encouraged in the prosecution of their civil 
izing and educational efforts. 

Under the present system of farming out the agencies to different 
denominations, most of the denominational authorities, prompted by 
their greed and love of power, have striven to secure the control of 
as many agencies as possible, without regard to the prevalent faith 
among those occupying or assigned to such reservations, and their 
tools when in charge have often depopulated the reservations by their 
bigotry and intolerance and endeavors to coerce the untutored Indians 
to adopt the faith of the denomination in charge. 

Experience proves that the more ignorant a people the stronger 
their religious prejudices. Indians are no exception to the rule, and 
the effort of the bigot to compel them to renounce the religion of 
their ancestors or renounce any faith they may have embraced will 
fail unless induced to do so, as they only can be, by the exercise of 
true Christian love, charity, good works, and practicing what they 
preach by the self-sacrificing missionary who goes among them as a 
messenger of peace, not as a plunderer, or a representative of the 
demon persecution, of whom ’tis said 

“Ambition’s self, though mad 


And nursed on human gore, with her 
Compared is merciful.” 
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of an agent, or his tools, becomes a wanderer and a renegade and is 
prepared to steal, rob, or murder and to enter into hostile combina- 
tions with any of his race and prey upon any of the white race, whom 
he looks upen as his natural enemy, and with justice, when we con- 
sider that none 





agent 


epresentative of the Government, heralds his coming, is 


ever fulfilled, and instead thereof he meets intolerance and injustice. 
When every denomination of Christians has an equal opportunity to 
; exert itself in civilizing efforts there will be no further field for the 
2) bigot theologian described by Scotland’s pure and holy bard, as a 
4 man who believed— 
i ‘ His vain conceits were orthodox alone.’ 
; Nor for the hypocrite strikingly described by the same word-painter 
| He was a man 
4 Who stole the livery of the court of Heaven 
> l'o serve the devilin; in virtue’s guise 


Devoured the widow's house and orphan's bread 
In holy phrase transacted villainies 
That common sinners durst not meddle with 
At sacred feast he sat among the saints 
§ And with his guilty hands touched holiest things 
And none of sin lamented more, or sighed 


: More deeply, or with graver countenance 
4 Or longer prayers wept o'er the dying man 
5 W hose infant children, at the moment, he 
Planned how to rob.” 

But the missionary will be proved by his works, and their efficacy 
will depend entirely on the character of their endeavors, and appro- 
priations for civilizing purposes will only be dispensed to those who 
1 prove their usefulness. To prove that such a result may be reached, 
that there is no obstacle in the way of rendering the Indian not only 
y Pa self-sustaining, but a useful member of the community in which he 


ty lives, I will take the case of the Cewur d’Aléne Indians in my own 
Territory, Idaho, The Ca@urd’Alénes number about five hundred and 
fifty, who, with a few exceptions, are residing in Idaho, near the line 
of Washington Territory, and between the forty-seventh and forty- 
eighth parallels of north latitade, The missionary labors of Father 
De Smect and his colaborers eventuated in the establishment of a 
Jesuit mission among them about 1843, They have faithfully labored 
in their behalf from that time to the present, and with the adjoining 
tribes. Now forthe result. Notwithstanding the fact that the Gov- 
ernment of the United States never expended one dollar for their 
; benefit, they are all self-sustaining farmers and stock-raisers, living 
: in good houses of their own construction. The best church in the 
: ; Territory was built by their own mechanics, under the direction of 
t Ba the Jesuit fathers, raising a surplus of grain beyond their own wants, 
an’) peaceful and quiet. 

They have never desired an agent, but have protested against such 
an intruder to plunder or outrage them; but they have long asked 
for asmall appropnation for the building of a flouring-mill, saw- 
mill, school-houses, and the support of schools, in consideration of 
their never raising any objection to the white settlers occupying a 
large portion of the country formerly occupied by them; but they 
have asked and implored in vain—another proof that no encourage- 
ment under the present peace policy has been or will be extended to 
the worthy and industrious of the Indian race, while the blood-thirsty 
hell-hound, too lazy to work, but with a vocabulary of threats, has 
been pampered and furnished the very means by which he has been 
enabled to devastate settlements and effect indiscriminate murder and 
eS rapine, These Cour d’Alénes, taught by the Jesuit fathers by pre- 

cept and example the benefits of industry, peace, good-will, and the 
Christian virtues, bave for a long term of years lived on the most 
amicable terms with the white settlers in their immediate neighbor- 
hood, the white settlers having protected them on one occasion from 
being trespassed upon by white men who desired to take possession 
of land which the Ceeur d’Alénes occupied for their own special use, 
by driving the trespassers from the settlements. These Indians are 
employed by their white neighbors at remunerative wages, and prove 
themselves valuable aids in developing the resources of the country. 

Last summer, when the Nez Pereé war broke out and there was 
imminent danger of the emissaries from the Nez Pereés involving the 
Spokanes and other tribes in the conflict, and a white man had been 
killed by renegade Indians but a few miles from the main settlement 
of the Ceur d’Alénes, and the white settlers in their unprotected 
state abandoned their homes, leaving household goods and all their 
eflects unprotected and their growing crops subject to destruction, 
the Ceour d’Alénes became the protectors of the abandoned property 
of the settlers and guarded it fully and completely until the return 
t oo of the owners. 
he In contrast with the present enormous outlays in the Indian service, 
i with the blood and treasure annually expended, I desire to call the 
attention of the committee to our experience on the Pacific coast in 
the early days of the original transfer of Indian affairs from the War 
FE to the Interior Department while the old system was still bearing its 

fruits, and before church dictation and corrupt agents and contract- 
‘ ors, protected by church authorities assumed control. 
1 In 1850 that noble statesman, Thomas Ewing, of Ohio, then Secre- 
ri y tary of the Interior, appointed as superintendent of Indian affairs for 
the northwestern coast Dr. Anson Dart, who understood the character 
of the Indians and their peacefal and economical management. Not 
ee the slightest trouble or difficulty occurred during the three years of 
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his superintendency. In all that exteusive region, and with thirty 
thousand Indians under his control, peace and harmony prevailed 

Expenses caused by Indian disturbances were )- 
known, compared with the present administration of Indian affairs. 
This chapter requires no comment. 

The Coeur d’Alénes who reside outside their main settlement desire 
to homestead their lands under the land laws. Many of their neig}. 
bors, the Spokanes and other bands, desire to do the same. 

Attempts were made in August last by Indian Inspector Watkins 


| to make arrangements with the non-reservation Indians in Easter 


Washington and Northern Idaho to go upon reservations. A large 
portion of the Indians met in council and many more, having yo 
faith in the professions and promises of the Government’s representa- 
tions, refused or failed to meet the inspector; of those assem)|ed 
large numbers desired to avail themselves of the benefits of the home 
stead laws and assume the duties of citizens. The inspector endeay- 
ored to impress upon them the benefits that would result to them and 
theirs by going upon a reservation and becoming Government pau 


| pers, but with little effect. He talked long with them about the day- 








gers of their being left to the mercies of the white settlers, but exye- 
rience had taught them that danger tothem and their rights was not 
to be feared from the pioneers, but from the greedy agents of the Gov- 
ernment, so profuse in promises of good-will and temporal and spiritual! 
benetits never fulfilled. 

Among those desiring to avail themselves of the benefits of the land 
laws and become citizens were some Coeur d@’Alénes living outsid 
their principal settlement, the upper and middle Spokanes, the Co)- 
ville band of Pend d’Oreilles, and many others who will never b¢ 
forced to abandon their farms and go upon reservations without 1 
sistance. I am rejoiced to see in the press and hear from his ow: 
lips that Major-General Howard, commanding the Department of the 
Columbia, favors homesteading and opposes forcing these Lndians 
to leave their farms and property. The most powerful chief in all 
that country, Moses, took no part in the council, and many others 
only to make known their wants and wishes, and I say to this House, 
as I have already made known to the Secretary of the Interior and 
Commissioner of Indian Affairs, that if the policy mapped out of 
compelling the Indians named to go either upon the Yacima or Col- 
ville reservation is enforced it will inaugurate an Indian war that 
willdwarf the Nez Pereé war of last summer into a secondary matter. 

And allow me toexpress the hope that Congress in its wisdom may 
encourage the Ceur d’Alénes and the adjoining tribes in their efforts 
for advancement by complying with their modest request and show 
ing to them that their laudable efforts are appreciated. 

I desire to call the attention of the committee to Senate Executive 
Document No. 20, of the Forty-fifth Congress, second session, a lette: 
from the Secretary of the Interior, of date January 23, 1872, in which 
Inspector Watkins makes recommendations for consolidating agencies 
in Oregon and Washington Territory, in which he takes occasion to 
say: 

But in all cases, on all the reservations to be vacated, when Indians are farmir 
and self-supporting I would recommend that they may be allowed and encouraged 
to remain in their present location, securing their title to their lands under the act 
above referred to, [homestead act.] 

Colonel Watkins has been forced to admit the strength of the home- 
stead argument in reservation cases, but is not willing to admit its 
force and justice where Indians by their own efforts and the exam- 
ples of pioneers have become self-sustaining without an agent, show- 
ing too plainly that he desires to perpetuate the present vicious system. 
I profoundly regret that the recommendations of Inspector Watkius 
as to the propriety of allowing Indians to homestead and break up 
tribal relations and reservations, even to the limited extent advo- 
cated by him, does not meet the approval: of the Commissioner ox 
Indian Affairs, as shown by the following extract from the letter of 
Commissioner Hayt, a part of said executive document: 

Lentertain no doubt of the advisability of consolidating these Indians. | am 
clearly of the opinion, however, that it will be unwise policy to encourage those 
Indians who are now farming to remain in their present location. They should all 
be consolidated upon the reservation selected, and the title which may be given to 
them in severalty should be made inalienable. The experience which has hereto- 
fore attended the granting of individual titles to Indians in localities where they 
are surrounded by the whites, versed in all the machinations by which the Indians 
are systematically circumvented and ruined in property and discouraged in civili 


zation, compels me to ns of so much of Inspector Watkins's recommenta: 
tion as is included in brackets on pages — and — of said copy of his report quoted 


above. 

I can only ascribe the failure of this high official of the Govern- 
ment to appreciate the propriety of the recommendations for Indian 
homesteading, holding property in severalty, and assuming the duties 
of citizens, to his want of knowledge of the relations existing between 
the pioneers and the Indians, and of the true character of the Indian 
race, which can only be obtained from experience and long-continved 
association; not from the fancy pictures of Indian virtues, habits, 
and wants, and the demoralized condition of their white neighbors on 
the froutiers,drawn by the sickly sentimentalist or the church author 
ities, who will raise their hands to heaven in holy horror at any Inno- 
vation that will tend to cireumscribe their power or reduce thelr 
plunder. But pass the bill under consideration, accept the home- 
stead citizenship and self-sustaining Indian policy, and you will 
finally dispose of the Indian question in the real interests of peace, 
economy, and correct principles of government. So far I have dealt 
with this subject on general principles. 
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I now desire to bring to the support of my argument the facts as to 
the working of the present system in the Te rritory of Idaho, which I 
have the honor to re present on this floor, and in the eastern portion 
of tw ashington Territory, which has fallen specially Bros r my obser- 
vation for some years. In Southeastern Idaho we have the Fort Hall 
reservation, provided for the Shoshones and Bannacks, which for 
years has had liberal appropriations vom the Government. 
It was assigned tothe Methodist church, although there were no Meth- 

, among the Indians within its limits or among those expected 

removed or settledthere. Faithful Roman Catholic fathers had 
» prior thereto established a mission among them. Large numbers 
had embraced that faith,and were rapidly advancing in civilization 
without one dollar expense for them or aid from the Government. 
Now for the sequel ; instead of the Christianizing and civilizing efforts 
of your religious peace-policy having produced any beneficial results, 
not withstanding large appropriations for that purpose, there are not 
one-half as inany Indians on the reservation as there were 
within its limits when the same was established. 

None of the thousands who were expected to be located or removed 
there are to be found upon the reservation. Those driven off are 
scattered abroad, creating discord, robbing, stealing, and begging, a 
source of alarm to the settlers over one-third of ‘Idaho ; not only 
threatening hostilities at the reservation, and throughout the country, 
but they have actually commenced their murders. Troops have been 
hurriedly assembled there to protect life and property, and a general 
outbreak is imminent and will only be averted by the presence of a 
arge military force, or by the removal of the cause, namely, the 
present agent, held there by his church, and a change of policy, as in 
this bill provided, that will remove the root of the present deplor- 
able state of affairs. At the Lemhi agency, in 
are blessed with Rev. Mr. Stowers, who by his want of knowledge of 
Indian character, his stealings, plundering, and general unfaithful- 
ness, and inefiiciency has driven one-half the Indians from the reser- 
vation in the last ten months, who are threatening to return with 
torch and rifle. 

rhe white settlers in the county alarmed, are stockading, and steps 
are being taken to station troops for their protection, and nothing but 
a speedy change will arrest a bloody dénouement. 

l now come to a commentary upon the present policy that would 
to God I had been spared the duty of making. 1 refer to the late 
Nez Pereé war and its causes and the present state of that afflicted 
country, and the imminent dangers of another war in Northern Idaho 
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nearly all stock-raisers, and many laboring faithfully for the white 
settlers at remunerative wages. I have not time to detail all his 


iniquities fully, but [ will say he first commenced a bitter warfare 





upon the old missionary, Rev. Mr. Spaulaing, who was beloved 
by the mass of the tribe of every faith, and followed the onslaught 
upon him by an equally bitter warfare upon Rev. Mr. Cowle, 


Presbyterian missionary, beloved by the Indians under his charge, 
until he was driven from his field of labor, and is now proving his 
usefulness among the Spokanes without Government aid. He (Mon- 
teith) bitterly opposed allowing Catholic services on the reservation, 
although they were the most numerous denomination of Christians 
located on the reservation and of 


those who lived without its limits. 
Money was raised for building a Catholic church upon the reserva- 
tion—much of it furnished by persons not of the Catholic faith, the 


donors knowing full well that the C 


atholie missionaries ever lal 
in behalf of peace, quietude, 


labored 
and good-will. Agent Monteith refused 
to allow the church to be built. ‘Then followed along correspondence 
with the Interior Department, the agent denying the right of 
Catholics to erect the church, and protesting against it, resulting in 
an order from the Indian department directing that Father Cataldo, 
the priest in charge, should be allowed to 


the 


erect a “church and 


| necessary missionary buildings on the Nez Percés reservation.” 


Eastern Idaho, we | 


d Eastern Washington that will dwarf the late Nez Percé war into | 


omparative insignificance. This agency was assigned to the Pres- 
byterii ins when ‘the unholy system of farming out reservations to 
churches was inaugurated. A Presbyterian mission had been estab- 

lished within what is now the Nez Percé reservation some forty years 
ago, by Rev. Mr. Spaulding, a worthy missionary, who labored long 
and ardently for the advancement of the Nez Percés. At the time 
the system of farming out the agencies to church organizatious was 
inaugurated, there were as many Methodists as Presbyterians among 
the Nez Percés, and more Catholics than either. 

Under the blighting church influence, J. B. Monteith was appointed 
agent in February, 1671. From the day of his entering upon his du- 
ties as agent he commenced sowing the seeds that during the summer 
of 1877 produced their harvest of Indian war and desolation. On the 
13th, 4th, and 15th of June last twenty of my pa men, women 
and children, were horribly murdered by the Nes Pereé Indians. 
Wives and mothers were outraged by the brutal fiends. Large num. 
bers escaped, wounded and disabled, to carry with them through life 


an evidence of Indian merey when scourged to madness by outrages | 


perpetrated by their Indian agent. The country was laid waste. 
The loss of life among our citizens in Northern Idaho in defending 
their homes and families; the murders and devastation in the Terri- 
tory of Montana and in the county of Lemhi, Idaho Territory, while 
on their march; the heavy losses of life by the United States Army in 
the field and among the citizen soldiery of Idaho and Montana; the 
enormous expense incurred in the conflicts, are familiar to this House 
a . the country. 

And I here proclaim upon this floor, and I speak from personal 
knowledge, that in my opinion and in the opinion of nearly every 
man who lives any where in the vic inity of the scenes of hostilities 
in Northern Idaho, I may say every man excr pt a few who have 
been the tools and parasites of the agent, said J. B. Monteith, the 
United States Indian agent for the Nez “Percés, was the primary cause 
: every drop of blood that was shed and of every dollar’ s destruc- 

ion of property and every dollar’s expense either by the Government 
ol ie individuals in the course of the Nez Percé war; unlessit should 
be considered he was but a tool in the hands of the Presbyterian 
Missionary Society, and, if so, he m: ay divide with them the respon- 
sibility. This may appear strange to persons who are not cognizant 


of the facts, but such will be the record made by the impartial his- 
torian. 





I will as briefly as possible give the facts as they existed, as they 
will prove a stronger argument in behalf of the pending measure 
than volumes of theory. Until the advent of J.B. Mont ith among 
them as agent the Nez Percés bad been proverbially peaceful and 
the friends of the white settlers. V ery few diffic ulties had ever oc- 
curred between the whites and the Indians. They were considerably 
advanced in civilization. Large numbers of them were farmers, 





The church was erected some seven 
thereafter steps were taken to erect a school-house near the church. 
This was met by an order from Agent Monteith not to erect the 
school-house, claiming it was not “ a necessary missionary building.” 
Only another proof that the workings of the present system tend to 
keep the Indians in ignorance, and its object is power and plunder. 

He has persecuted the Methodists, and allowed his father, a Presby- 
terian minister and employé of his at the agency, without reproof or 
reparation, to threaten with uplifted cane and drive from a church 
at the agency, built by Government funds for the use of the Indians 
for thei F calmonanied worship, a native Methodist Indian preacher, 
named Timothy, a talented and worthy son of an important chief, 
who was an early convert to Christianity under the missionary labors 
of Rey. Mr. Spaulding, simply because, in the course of his sermon, 
he (Timothy) saw fit to claim tolerance fer his faith in common with 
others. But the crowning infamy of Monteith was his base and 
slanderous charges made to the Interior Department, in the early 
part of the year 1877, against the Reverend Father Cataldo, the priest 
at the Nez Pereé Catholic missien, for the purpose of excluding him 
from the reservation, that he was using his intluence to keep Jo- 
seph and the non-treaty Indians who were without the reservation 
from coming thereon, and that he was stirring up dissensions; 
all of which he, Monteith, was compelled to admit at a council 
held with the Nez Pereés in May last,in presence of General Howard, 
was false in every particular. He has continually evidenced favor- 
itism in the distribution of annuities, pampering a few parasites at 
the expense of the tribe; interfered with the election of chiefs, and 
used his power to elect his tools; been false (o every pledge made by 
which, in the early part of his administration, he induced Indians 
residing without the reservation to leave or dispose of farms and 
come upon the reservation. He has thrown every obstacle in the way 
of good, self-sustaining Nez Percé Indians (farmers living outside the 
reservation) homesteading their farms under the acts of Congress; 
has procured orders from the Interior Department for the removal 


miles from the agency. Soon 





, | from their well-cultivated farms on the reservation by military force 


of Joseph Craig and others, self-sustaining, half-breed Indians, who 
possess all their tribal rights under a false construction of the pro- 
visions of section 2119, because they would not become his instruments, 
but endeavored to secure his removal in the interest of the tribe, and 
under such orders some of them have been deprived of their farins, the 
proceeds of their own labor. 

The most aggravated case is that of Mr. Craig, just mentioned, a 
half-breed son of Colonel William Craig, by a Nez Pereé wife, who 
has a full-blood Indian wife and several children, a valuable im 
proved farm, with good orchard, house, and out-buildings, all the 
proceeds of his own labor, who has always possessed great iniluence 
over his Indian brethren and has the confidence the 
white citizens. 

In July, 1876, Agent Monteith procured an order from the Interior 
Department for the removal of said Craig from the reservation, and 
directing the military authorities to be called in if necessary to enforce 
the order. From the time Craig was informed of the existence of the 
order all incitements for industry were paralyzed, not knowing at 
what hour himself and family might be deprived of his property and 
home and sent forth wanderers without the the 
agent meanwhile threatening to enforce the order. 

A fit commentary upon the spirit of persecution and wanton vin- 
dictiveness that controlled the agent in his action, both in the case of 
Craig and Father Cataldo, and a sufficient vindication of the char 
acter and standing of each, is found in the fact that as soon as the 
Nez Percés commenced hostilities, and the mo ation was fully appre 
ciated by the military authorities, Father Cataldo and Mr. C raig 
were specially deputed by them, with the a + e of Agent Mon 
teith, and Inspector Watkins, to visit the Spokanes and other northern 
and western tribes and endeavor to restrain them 
the appeals of the emissaries of the hostile Nez 
their fortunes with them, 
added to their force. 
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The danger was imminent, the situation critical, but these two 
persecuted individuals, with their powerful influence, by their pro- 
testations and appeals, restrained the passions of the Indians and 
averted the danger. 

Notwithstanding the services of Mr. Craig, the order for his re- 
moval from the reservation remained in force until, upon my second 
representation of the case to the Commissioner of Indian Affairs, it 
was rescinded on the 19th of January last ; and only six weeks ago I 
received a copy of a newspaper published but twenty miles from the 
residence of Mr. Craig containing the information that on the 5th of 
February last the Commissioner of Indian Affairs telegraphed to 
Agent Monteith “ that he was at liberty to remove Craig or not at 
his discretion.” 

Jacob, an ex-head-chief of the Nez Percés, while he held that posi- 
tion was threatened by Agent Monteith with the withholding of his 
salary as head-chief provided for by treaty, for which appropriation 
had been made by Congress, because he exercised his rights and pe- 
titioned for the agent’s removal, and Jacob now lies a prisoner at 
Fort Alcatraz, as is believed, not for any crime, but a victim of the 
agent’s power. There is no evidence, so far as I can ascertain, that 
he was guilty of asingle improper or hostile act, except that he went 
from the Lapwai Nez Pereé agency to the Kamai subagency, about 
thirty-four miles distant, where his wife and children and property 
were and in danger of being destroyed by the hostiles, then in force 
but a few miles distant, to protect his family, and in so doing diso- 
beyed an order, made by the agent upon a visit by him to Lapwaion 
business, “that he should not leave there,” made, I have no doubt, 
for the purpose of gratifying his vindictive feelings toward said 
Jacob, knowing that Jacob’s fears for the safety of his family would 
make him disobey the order, thus giving him (Monteith) an oppor- 
tunity to wreak his vengeance. 

Ihave only referred to a very few of the acts of oppression and un- 
faithfulness that have produced their legitimate results. I have 
passed over his efforts to rob the heirs of William Craig of a valu- 
able Oregon donation ciaim, reserved to them by treaty ; his efforts 
to deprive white way-station keepers, provided for by treaty for 
the convenience of the traveling public, of their property without 
proper compensation ; his outrages upon the private owners of the 
Lapwai Mission property, and his invoking and obtaining the aid 
of the military in each case, and especially to annul the action and 
decrees of courts in the last-named case, and rob men of their prop- 
erty by falsely reporting to the Indian Department that his high- 
handed measures were demanded by the Indians and required to keep 
them in a state of quietude, when the facts were that the conduct 
referred to was against the protest of large numbers of them and 
impressed the mass of the tribe with a deep sense of his total disre- 
gard of right and justice in dealing either with Indians or their 
white neighbors and friends. 

All the matters enumerated and many others, but especially the 
fact that the pledges by Monteith to the Indians, who had heretofore 
removed to the reservation, had never been fulfilled, and his relig- 
ious intolerance, placed a barrier to inducing the non-treaties to oc- 
cupy the reservation while Monteith remained in charge as agent. 
For many years after the making of the Nez Pereé treaty of 1863 an 
agent was in charge, James O'Neill, who was universally esteemed 
and respected by the Nez Pereés both on and off the reservation. 
He was an old pioneer, who understood their character, had their 
contidence, and labored for peace and harmony, fulfilled his pledges, 
and by his firmness made his authority respected. I make these re- 
marks relative to Mr, O'Neill, the former agent, that affidavits of 
John J. Manuel and C. B. Wood, regarding the situation of affairs 
at the commencement of the Nez Percé hostilities, may be correctly 
understood. I read from copies of affidavits the originals of which 
I have filed in the Interior Department : 

TERRITORY OF IDAHO, 
County of Idaho, ss 





I, Charles B. Wood, after being duly sworn, depose and say that about the Ist 
of last June the following-named Indians: Chotely Mox-Mox, Red Elk, Sharpsus, 
Iikip, and Caps-Caps, came to me and told me they had been sent by White Bird 
to ask me if I could not do something for them, I asked them what it was they 
wished. They said that Joseph had agreed to go on the reservation, and they sup- 
posed they would have to go too. They said they would be willing to go if there 
was a good agent like Mr. O'Neill at the agency; but while Monteith was there 
the only way Howard could get them there would be to pack them. They wished 
me to write them a paper and see if General Howard would not put another agent 
there; and I told them it would be of no use for me to do it if I wished, for I did 
not know General Howard, and if I did I did not think he could remove the agent 
if he was so disposed. Then they told me if the soldiers came after them while 
Monteith was there that they would fight before they would go. 

CHARLES B. WOOD. 


Subscribed and sworn to before me, the undersigned, this the —th day of Sep- 


tember, A. D. 1877. 
{L. 8.} B. F. MORRIS, 
Auditor and Recorder, Idaho County, Idaho Territory, 
By N. GOULD, Deputy. 


Texerronry oF Ipano, 
County of Idaho, ss 


John J. Manuel, being first duly sworn, deposes and says that he is now tem- 
porarily residing at Mount Idaho, in said county, in consequence of wounds received 
at White Bird Creek, in said county, where he had resided for about three and 
one-half years previously, and had resided in said county since the spring of the 
year ix(2. That he is well acquainted with White Bird, Black-Tail Eagle, Chotely 

ox-Mox, and Captain John, the most prominent chiefs residing on Salmon River, 
and is acquainted with nearly all the Nez Percé Indians, who Rave been residing 
on Salmon River, within said county, who united in the hostilities commenced on 
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the 13th of June last. That he has frequently heard Black Tail Eagle, Chote), 
| Mox-Mox, and Captain John, chiefs above named, and many of the Indians, sa\ 
| that they would be willing to go on the New Percé reservation if there was anot) 
| agent there, often stating that all they wanted was such aman as James ('Nei|] 

formerly agent; and they often further stated that they would never go on the 
reservation while Monteith was there as agent, but would fight tirst ; and deponent 
| further says that he believes that had there been another agent in charge of the 

Nez Percé agency the recent hostilities would not have occurred. 

JOHN J. MANUEL. 


Subscribed and sworn to before me this September 3, 1877. 
B. F. MORRIS 
Auditor and Recorder, Idaho County, Idaho Territ»y 


’ 





I have been acquainted with both of the affiants for nearly sixtee) 
years and vouch for their credibility and say that the statements 
made by them can be corroborated by the mass of settlers who were 
familiar with the hostile Indians before the outbreak. Just prior to 
Mr. Wood’s having been called upon by the Indians sent by White 
| Bird, now with Sitting Bull, and who was always the master-spirit 

of the hostile Nez Percés, there had been a council held at Lapwai at 
which General Howard was present, at which time thirty days was 
fixed as the limit of time allowed to the non-treaties to remove upon 
the reservation. 

Information was sent time and time again by the settlers to bot) 
the military authorities at Fort Lapwai and to the agent that an 
outbreak was imminent and hourly expected; but so little regard 
had the agent for the lives and property of the white citizens, or so 
limited was his knowledge of the character of the Indians under his 
charge, and so slight his appreciation of the legitimate results of his 
own vicious administration, that while it was notorious to the coun- 
try that the disaffected Indians were holding councils and perform- 
ing their military exercises daily within a short distance of the res- 
ervation, and making every arrangement for the conflict, and within 
twenty days of the outbreak, he, J. B. Monteith, by letter, authorized 
the selling of ammunition to the Indians to enable them more effectu- 
ally to carry out their hellish designs. 

While the Indians remain under the control of the Interior Depart- 
ment, with the power in their hands to direct and control action and 
call to their assistance the military authorities to enforce their edicts, 
your peace policy advocates will not tolerate a movement by the 
Army or the officers thereof relative to the Indians, except upon their 
recommendation, or until hostilities have actually commenced. 
This is strikingly illustrated in the inauguration of the Nez Percé 
war. After the murder or mortal wounding of twenty settlers, and 
over three weeks from the commencement of the military exercises 
and preparations above referred to, and at the time of the disastrous 
battle of White Bird Creek there were but seventy hostile Nez Percés 
embarked in the conflict. Had not the military been restrained under 
the present divided and inefficient system, the first note of danger 
and preparation would have been responded to, and by a simple show 
of foree the whole Nez Percé war and its train of evils been averted 
by checking in the bud the hostile movement before it assumed force. 

This divided authority is always a source of weakness and inefli- 
ciency. The agent under the present system is never ready to admit 
that he has been a failure and that real danger exists until the blow 
is struck with its harvest of death and devastation. Transfer the 
control of the Indian Burean to the War Department. You will then 
have no divided responsibility. There will be no delays in taking 
necessary steps to restrain anticipated outbreaks, and a feeling of 
comparative security will at once be inaugurated on the frontiers. 

The interests of humanity, economy, efticient public service, per- 
manent advancement of the Indians in civilization, and an early dis- 
position of the whole vexed Indian question by rendering them self- 
sustaining, demands the passage of the bill under consideration. 

On motion of Mr. FENN, (at ten o’clock p. m.,) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BISBEE: The petition of L. A. Hardee and other citizens of 
Florida, for an appropriation for experiments in dissipating pestilent 
air by concussions caused by the explosion of gunpowder, by which 
it is claimed localities affected with ravages of epidemics can be 
rendered perfectly healthy—to the Committee on Appropriations. 

By Mr. CABELL: Papers relating to the war claim of William A. 
Wellford—to the Committee on War Claims. 

By Mr. CALKINS: Eleven petitions of citizens of Hebron, Nort! 
Judson, Winamac, Remington, Kentland, Crown Point, Reynolds 
Monticello, Goodland, Walcott, and Seafield, Indiana, for the passage 
of the Texas and Pacific Railroad bill—to the Committee on the 
Pacific Railroad. 

By Mr. CAMPBELL: The petition of citizens of Hemlock, Penn- 
sylvania, of similar importance—to the same committee. 

By Mr. COX, of New York : The petition of H. Lorillard and other 
soldiers, for the printing of the data of the battle of Gettysburgh, as 
recommended by the Secretary of War—to the Committee of Military 
Affairs. 

Also, the petition of Augustus Kehrwieder, for a pension—to the 
Committee on Invalid Pensions. 

ly Mr. FORNEY: The petition of citizens of Blount County, 
Alabama, for the passage of the Texas and Pacific Railroad bill, 
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provided the road is built from Vicksburgh to San Diego on the thirty- 
second parallel—to the Committee on the Pacific Railroad. 

By Mr. GOODE: The petition of Letitia Tyler Semple, for com- 
pensation for property destroyed during the late war—to the Com- 
mittee on War Claims. é eh 

Also, memorial of sugar merchants of Norfolk, Virginia, that the 
duty on sugar be made so much per pound, without regard to color or 
quality—to the Committee of Ways and Means. 

By Mr. KIDDER: Papers relating to the claim of J. Carlsen, for 
compensation for services rendered the Khédive of Egypt—to the 
Committee on Foreign Affairs. 

By Mr. McCOOK: The petition of Colonel T. B. Hamilton, late of 
the Sixty-second New York Volunteers, and others, that the data of 
the battle of Gettysburgh be compiled and published in text form, as 
recommended by the Secretary of War—to the Committee on Military 
j irs. . 

Ay ite. McMAHON: The petition of Auguste Franke, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of citizens of Elyria, Ohio, that aid 
be given to the proposed polar expedition of Captain Howgate—to 
the Committee on Naval Affairs. ( 

By Mr. PHILLIPS: The petition of A. O. McCreery, postmaster at 
Wetmore, Kansas, against reducing the salaries of postmasters of the 
fourth class—to the Committee on the Post-Office and Post-Roads. 

By Mr. RICE, of Ohio: Papers relating to the pension claim of 
Rebecca Broughler—to the Committee on Invalid Pensions. 

ty Mr. SCHLEICHER: The petition of citizens of Western Texas, 
for the deepening of Aransas Pass—to the Committee on Commerce. 

By Mr. SWANN: The petition of Samuel H. Franers & Sons, Geo. 
H. Edvard & Son, John O. Neill, and 41 others, of Baltimore, Maryland, 
for the erection of a steam fog-whistle upon Cape Henry, at the 
eptrance to Chesapeake Bay—-to the same committee. 

By Mr. THORNBURGH: The petition of the trustees of the 
Presbyterian church, at Loudon, Tennessee, and of citizens of said 
town, for compensation for rent, use, and occupation of the building of 
said church by United States soldiers—to the Committee on Education 
and Labor. 

By Mr. WADDELL: Memorial of Boston merchants and others, 
for the passage of the bill (H. R. No. 3580) for paying fair compensa- 
ition per mile for carrying the United States mail in vessels between 
the United States and Brazil—to the Committee on Appropriations. 

By Mr. WILLIAMS, of Michigan: The petition of Mrs. Nancy M. 
Richmond, for a pension—to the Committee on Revolutionary Pen- 
sions. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 3, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. ALFRED H. 
Ames, of Washington, District of Columbia. 

The Journal of yesterday was read and approved. 

LEAVE OF ABSENCE. 

Mr. PAGE. Iam requested to ask indefinite leave of absence for 
my colleague [Mr. LUTTRELL] who is confined to his bed by sickness. 

There being no objection, leave was granted. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. SINGLETON. Iam directed by the Committee on Printing to 
report back with a favorable recommendation the following resolu- 
tion : 

Resolved, That the report and accompanying map of the Committee on Levees 
and Improvement of the Mississippi River, to accompany Honse bill No. 4318, with 
amendments, be printed and recommitted to the committee. 

The expense of printing this map will be only forty or fifty dollars. 

The resolution was adopted. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

REDUCTION OF TARIFF DUTIES. 

Mr. WARD. I ask unanimous consent to present the memorial of 
workingmen and workingwomen of Delaware County, Pennsylvania, 
assembled in mass-meeting at Chester, against a reduction of tariff 
duties. 

Mr. WOOD. Mr. Speaker, we have a rule which authorizes any 
member to deposit in a box petitions and memorials which are sent 
tohim. Now these machine-made memorials and petitions, being 
got up for effect, ought to go in the box, like all other papers of the 
kind, undertherule. I object to their being presented in open Honse. 
They are gotten up by contract, and amount to nothing as an expres- 
sion of public opinion. 

Mr. WARD. This is not a “ machine-made ” petition ; this is bona 
fide and honest. 


Tae SPEAKER. Objection is made to the presentation of the peti- 
tion. 
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The reference of the gentleman from New York is 
unwarranted, and would come from no other source. 


Mr. WARD. 


The SPEAKER. 


The Chair has no power in the matter. 
Mr. WARD. 


I am aware of that. 


ORVILLE LOVEING. 

Mr. SAMPSON, by unanimous consent, introduced a bill (H. R. No. 
4077) granting a pension to Orville Loveing ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ROBERT COLES. 

Mr.CUMMINGS. I ask unanimous consent to have taken from the 
Speaker’s table for action now the bill (S. No. 312) for the relief of 
Robert Coles. A House bill almost identical with this has been be- 
fore the Committee on Public Lands of this House, who have reported 
it back with a unanimous recommendation that it be passed. 

The bill was read. 

Mr. EDEN. I reserve a point of order on this bill until I have asked 
a question of the gentleman who desires to bring it up. 

The SPEAKER. The point of order will be reserved. 

Mr. EDEN. If I understand this bill from the reading, it proposes 
to give Lucas County, Iowa, the right to locate some indemnity cer- 
tificates for swamp lands that have been sold. 

Mr. MILLS. Does this bill make an appropriation of land or 
moaey? If so, I make a point of order. 

The SPEAKER. The Chair understands that it makes an appro- 
priation of land. The request is now to take it from the Speaker’s 
table for consideration. 

Mr. SAPP. I would like to make an explanation of the bill. 

Mr. CUMMINGS. If the gentleman from Texas [Mr. MILLS] will 
allow a word of explanation, I think he will not make his point of 
order. My colleague, [Mr. Sapp,] a member of the Committee on 
Public Lands, will make a statement if the gentleman from Texas 
will give his attention. 

Mr. SAPP. I would like to state, for the information of the gen- 
tleman from Texas, that a House bill almost identical with this 
was carefully considered by the Committee on Public Lands of this 
House. Every statement, every allegation in this bill was ascer- 
tained by absolute proof to be true beyond all controversy, and if 
the statement of fact recited in the bill entitles the party to relief 
there is no doubt it ought to be granted to him. The bill has been 
thoroughly investigated and unanimously reported by the Commit- 
tee on Public Lands, 

Mr. MiLLS. This bill is being taken out of its regular order, and 
bills upon the Private Calendar are deferred by making an exception 
in this case. 

The SPEAKER. 

Mr. MILLS. 
my objection. 

Mr. MORRISON. I renew it. 

The SPEAKER. The Chair sustains the point of order and the bill 
remains upon the Speaker’s table. 


The Chair sustains the point of order. 
At the suggestion of the gentleman, I will withdraw 


TRANSPORTATION OF ANIMALS. 

Mr. CUTLER, by unanimous consent, from the Committee on Agri- 
culture, reported, as a substitute for House bill No. 2206, a bil (H. R. 
No. 4678) relative to the transportation of animals; which was read 
a first and second time, ordered to be printed, with the accompanying 
report, and recommitted, not to be brought back by a motion to recon- 
sider. 

THOMAS A. WESTON. 

Mr. VANCE. I move, by unanimous consent, to take from the 
Speaker’s table for consideration at this time the bill (8. No. 148) to 
confirm the term for the period of seventeen years from the date of 
its original grant of the patent of Thomas A. Weston. 

Mr. ATKINS. I object to the consideration of that bill or anything 
that interferes with the regular order. 

Mr. RICE, of Ohio. I demand the regular order of business. 

ADVERTISING MAIL-LETTINGS. 

The SPEAKER. The Senate have returned the bill (H. R. No. 3987) 
to regulate the advertising of mail-lettings, with a message insisting 
upon its amendments and asking for a committee of conference on 
the disagreeing votes of the two Houses. 

Mr. SINGLETON. I move the request of the Senate for a commit- 
tee of conference on the disagreeing votes of the two Honses be agreed 
to. 

The motion was agreed to. 

The SPEAKER appointed as managers of the conference commit- 
tee on the part of the House Mr. SINGLETON, Mr. E1ckHorr, and Mr. 
BALLOU. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. Imove therules be suspended and the House resolve 
itself into Committee of the Whole for the purpose of considering the 
legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. EDEN in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole, 
and will resume the consideration of the bill (H. R. No. 4104) making 
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appropriations for the legislative, executive and judicial expenses of 
the Government for the year ending June 30, 1879, and for other pur- 
poses. The Clerk will report the pending paragraph of the bill. 
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than the Agricultural Department; but I must raise the point of 
order. 


Mr. CUTLER. The point of order raised by the chairman of tho 


The Clerk proceeded to read the paragraph in relation to the De- | Committee on Appropriations to these several propositions was sus. 


partment of Agriculture, 

Mr. EAMES. We have not yet passed the paragraphs in reference 
to the Post-Oflice Department, and I have an amendment to offer be- 
fore the Clerk reads further. 

The CHAIRMAN. When the committee rose it had passed from 
the consideration of the paragraph in reference to the Post-Office De- 
partment, as they had been entirely read through. 

Mr. EAMES. Because the paragraph was read does not deprive 
me of the right to offer an amendment at this time. 

The CHAIRMAN. The reading of the next paragraph was com- 
menced. 

Mr. EAMES. I think not. 

The CHAIRMAN. The Clerk will read from the Recorp. 

The Clerk read as follows: 

rhe Clerk resumed the reading of the bill, and began the reading of the para- 
graph in relation to the Department of Agriculture 


Mr. ATKINS moved that the committee now rise. 
Che motion was agreed to. 


Mr. EAMES. I made the inquiry of the Clerk at the desk in rela- 
tion to this matter, and he said we had not passed from the paragraph. 

Mr. ATKINS. What is the question before the committee ? 

The CHAIRMAN. The amendments had all been disposed of and 
the Clerk had begun the reading of the next paragraph. 

Mr. DUNNELL. I hope the gentleman will allow the amendment 
to be offered. 

Mr. ATKINS. I cannot consent to go back; I cannot consent to 
reopen that question. 

Mr. EAMES. Will the gentleman allow my proposition to be read? 

Mr. ATKINS. I cannot consent to go back. : 

Mr. EAMES. Mr. Chairman, is there any way by which as a mem- 
ber I can reach the opportunity of offering this amendment ? 

The CHAIRMAN. ‘The Chair does not know any way by which the 
gentleman can go back after a paragraph has been passed, unless by 
unanimous consent of the committee. 

Mr. EAMES. I was not aware the next paragraph had been read. 

The CHAIRMAN. That is not the fault of the Chair. 

Mr. ATKINS, If I were to yield to the gentleman from Rhode 
Island I would be compelled to yield to every other application and 
we would never get through with the bill. 

Mr. EAMES. Let my amendment be read. 

Mr. ATKINS. What is the use of having the amendment read if 
we are not to act upon it? 

The CHAIRMAN, The Clerk will read the next paragraph. 

The Clerk read as follows : 


DEPARTMENT OF AGRICULTURE. 


For compensation of the Commissioner of Agriculture, $3,000; chief clerk, $1,900; 
entomologist, $1,900 ; chemist, $1,900 ; assistant chemist, $1,400 ; superintendent of 
experimental gardens and grounds, $1,900; statistician, $1,900; disbursing clerk, 
$1,600; superintendent of seed-room, $1,600; librarian, $1,200; botanist, $1,800; 
microscopist, $1,809 ; engineer, $1,200 ; and for clerks, copyists, laborers, watchmen, 
carpenters, attendants in museum, and other necessary force, $42,500, or so much 
thereof as may be necessary ; in all, $65,600 ; and in addition to the proper vouch- 
ers and accounts therefor to the accounting officers of the Treasury, the Commis- 
sioner of Agriculture shall present a detailed statement of the manner of the ex- 
penditure of this sum, to accompany his estimates to be presented at the next 
regular session of Congress. 


Mr. ATKINS. I move, in line 1773, after the word “ force,” to in- 
sert “including two clerks of class 2, who shall be practical printers.” 
That does not increase the force at all. 

The amendment was adopted. 

Mr. CUTLER. Iam instructed by the Committee on Agriculture 
to offer some amendments to this paragraph. I will state what the 
amendments are as it may be they are open to the point of order. I 
wish the attention of the chairman of the Committee on Appropria- 
tions while I state them. 

The CHAIRMAN. The gentleman will send his amendments up 
to be read by the Clerk. 

The Clerk read the amendments as follows : 

In line 1759, strike out “ $3,000" and insert “ $4,500;" in line 1759, strike out 
81,900 “ and insert ‘ $2,250 ; " in line 1761 strike out “$1,900 " and insert “ $2.400;" 


in line 1764 strike out * $1,900 " and insert ‘ $2,500 ; " in line 1769 strike out $1,800" 
and insert ** $2,000." 


Mr. ATKINS. I think that all those amendments are subject to 
the point of order, except perhaps one. It may be that all of them 


- subject to the point of order. I raise the question of order upon 
them. 

The CHAIRMAN. Upon what ground ? 

Mr. ATKINS. Upon the ground that they increase the salaries over 
and above what are provided by law. 

Mr. CLARK, of Iowa. I ask the gentleman to waive the point of 
order with reference to this amendment. Let it besubmitted to dis- 
cussion. 

Mr. ATKINS. I cannot waive the point of order. 

Mr. CLARK, of Iowa. It seems to me very unjust under the cir- 
cumstances that this Department should be subjected to this objec- 
tion. 

Mr. ATKINS. There is no Department I have more sympathy with 


tained yesterday by the Chair on another amendment, and upon ap 
appeal being taken the decision of the Chair was sustained by the 
House. Therefore I am not disposed to enter upon a discussion of the 
point of order upon the amendment as I have now presented it. 

The CHAIRMAN. The Chair is entirely satisfied as to a part o; 
this amendment that the point of order will lie. The Chair has noj 
examined the whole of it. 

Mr. CUTLER. If the point of order is insisted on by the chairmay 
of the Committee on Appropriations and is sustained by the decision 
of the Chair, then I have other amendments to offer to the same para- 
graph. 

The CHAIRMAN. Taking the amendment as a whole the Chair 
sustains the point of order. 

Mr. CUTLER. I nowsend up to the desk an amendment to which 
I think the point of order will not apply. 

The Clerk read as follows: 

Amend lines 1759 and 1760 by striking out “ $1,900" and inserting ‘$2,090 
Amend line 1760 by striking out $1,900" and inserting “ $2,000." Amend lin: 
1761 by striking out *‘ $1,900” and inserting *‘ $2,000." Amend line 1762 by striking 
out “ $1,400" and inserting “$1,600.” Amend line 1764 by striking out “ $1,900 
and inserting “$2,000; so that it will read: “chief clerk, $2,000; entomologist 


$2,000; chemist, $2,000; assistant chemist, $1,600; superintendentof experimental 
gardens and grounds, $2,000." 


Mr. ATKINS. I raise the point of order on that amendment. W; 
have followed in this bill the salaries fixed by the last law, which | 
consider was a repeal of the former law. 

Mr. CUTLER. Before the point of order is decided I send to thy 
desk another amendment to the same paragraph. 

The Clerk read as follows: 

Amend lines 1764 and 1765 by striking out “ $1,900" and inserting ‘ $2,000 
Amend line 1768 by striking out $1,200" and inserting ‘$1,800 ;” so that it will 
read: “statistician, $2,000; disbursing clerk, $1,600; superintendent of seed-room 
$1,600 ; librarian, $1,800." 

Mr. ATKINS. I raise the point of order on that amendment also 

The CHAIRMAN. The Chair would request the gentleman from 
New Jersey to refer to the statutes upon which he relies. 

Mr. CUTLER. The Chair will observe I have withdrawn the 
amendment increasing the salary of the Commissioner, and now pro- 
pose to amend only those portions of the section which fix the salaries 
of the other officers named in the amendment. I only regret that 
under the law I am unable to ask an increase so as to increase the 
salaries of the chemist and entomologist to $3,000. It isonly because 
I know that that amendment would be subject to the point of orde: 
I have not presented it. For, if in any Department of the Govern- 
ment there is any position in which the Government should have the 
very best talent to be had in the country, we should have it in the 
chemical and the entomological branches of the Agricultural Depart- 
ment, as well as in the botanical branch. 

As the point of order has been raised as regards the increase of com- 
pensation to the Commissioner of Agriculture, I have withdrawn 
that, because, under the act of 1862 creating the Department of Agri- 
culture, the salary of the Commissioner was fixed at $3,000 and the 
salaries of the chief clerk, the chemist, and the assistant chemist were 
fixed at the sums named in the amendment which I have presented. 
Under the act of 1873, which repealed the act fixing these salaries, 
the salary of the Commissioner of Agriculture was raised to $4,000 
By the act of 1874, which repealed the act of 1873, the act increasing 
the salary of the Commissioner of Agriculture was repealed ; but no 

art of that act repealed the act fixing the salary as provided in the 

aw of 1862. 

Now, while it is true that the appropriation act of last year fixes 
these salaries at $1,900, 1 beg to remind the Chair that that act is 
only applicable to the existing fiscal year and that the law expires 
by its own limitation on the Ist day of July, while the general law 
unrepealed fixes the salaries of these respective officers at $2,000; so 
that at the expiration of the appropriation act of 1877, expiring on 
the Ist day of July, 1878, the law fixing these salaries ceases and we 
go back to the original law of 1862. Therefore I think the question 
of order is not applicable to the salaries of the officers named in these 
amendments. : 

The CHAIRMAN. The Chair wishes to inquire of the gentleman 
from New Jersey, in order to save trouble in looking it up, if the 
amounts fixed in his amendment correspond to the salaries provided 
in the Revised Statutes. 

Mr. CUTLER. Yes, sir; exactly. - 

The CHAIRMAN. The chair will ask the gentleman further i! 
any of those salaries except the salary of the Commissioner is inter- 
fered with by the repealing act of June 30, 1874? 

Mr. CUTLER. No, sir; only the salary of the Commissioner 1s 
interfered with. 

The CHAIRMAN. And the salary of the Commissioner is not em- 
braced in this amendment? 

Mr. CUTLER. It is not. 

Mr. HARRIS, of Virginia. I wish to be heard for a moment on 
the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. : 

Mr. HARRIS, of Virginia. I have only examined the question 4s 
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to the chief clerk. By the general law his salary is fixed at $2,000. 
By what is known as the act increasing the compensation of oflicers 
of the Government—I will not mention it by its popular name—the 
salary of the clerk was not increased. That act, the act of March 3, 
1873, increased the salary of the Commissioner of Agriculture and 
there stopped. p at 

By the act of 1874, which repealed the act of 1875, only so much 
of course was repealed as had been enacted by the act of 1873. The 
act of 1873 not having referred to the clerks in the Agricultural De- 
partment, the repealing act of 1674 did not in any respect change 
the general law, which had been in force for many years. 

If the Chair should be inclined to decide any of these amendments 
not in order, I would call his special attention to the Revised Stat- 
ites, Which says that “ there shall be in the Department of Agricult- 
ire one chief clerk at a salary of $2,000 a year.” 

The CHAIRMAN. To what statute does the gentleman refer? 

Mr. HARRIS, of Virginia. To section 521 of the Revised Statutes, 
winging down the old law of mauy years’ standing. This amend- 
ment only proposes to restore the salaries of the oflicers to the rates 
established by law. 

The CHAIRMAN. Do the other portions of the amendment cor- 
respond with the salaries as fixed in the Revised Statutes? 

Mr. HARRIS, of Virginia. Idonot recollect as to all of the amend- 
ments. 

Mr. CUTLER. I will inform the Chair they are the same. 

Phe CHAIRMAN. That is satisfactory on that point. 

Mr. ATKINS. I have this to say, Mr. Chairman, on the point of 
order: I believe that the chairman of the Committee on Agriculture 

Mr, CUTLER] concedes that the proposition to increase the salary of 
the Commissioner of Agriculture is subject to the point of order which 
I raised. 

The CHAIRMAN. That is conceded. 

Mr. ATKINS. With regard to the others, I have only this much to 
ay: the appropriation act of last year reduced the salaries of all 
these clerks and employés to which the amendment of the gentleman 
from New Jersey [Mr. CUTLER] relates, and this bill corresponds to 
that act. Now, I do not say that the appropriation act of last year 
repealed the other law ; I do not say that; still it seems to me it is 
hy no means a clear proposition that it did not repeal it. 

Mr. HARRIS, of Virginia. Let me read the enacting clause of the 
lust appropriation act : 

Be it enacted, de., That the following sums be, and the same are hereby, appro- 
priated out of any money in the Treasury not otherwise appropiated, in full com- 
pensation for the service of the fiscal year ending Juxe 30, 1878, for the objects 
hereinafter expressed. 

Phat act was for that year alone. It might have fixed the salary 
of these officers at $500 a year; still it would not have changed the 
general law authorizing them to receive a salary of $2,000 a year, for 
there is no repealing clause. 

Mr. ATKINS. Does the gentleman contend that these officers 
would have aright to a deficiency under the previous law ? 

Mr. HARRIS, of Virginia. That is a question it is not necessary to 
raise now. I say that the law may fix the salary at $10,000 a year, 
and the House, if they think proper, may choose to appropriate only 
$500 or $5,000; but unless the law is repealed it stands in full force for 
another year. 

Mr. ATKINS. At all events there has been an interregnum in the 
law. The appropriation act for the last session of Congress made an 
interregnum in the law, so far as that is concerned, and I am of opin- 
ion that that constitutes law. 

Mr. HARRIS, of Virginia. No, sir; a statute cannot be repealed 
by interregnum. 

Mr. ATKINS. And, besides, the two being inconsistent with each 
other, as a matter of course the last law should stand as the judgment 
of Congress. 

Mr. MILLS. There are two questions which may arise under an 
appropriation bill, One may be the amount of money required to 
carry out the previous law; the other may be that the appropriation 
bill goes further and legislates. In the first instance, where it is simply 
an appropriation in compliance with pre-existing law, the bill expires 
when it has executed its function for the current fiscal year. In the 
second instance the provision is a continuing power and becomes the 
law of the land, just as was the preceding law, and it changes the 
preceding law. Now, it was competent for the appropriation act to 
which the gentleman from Tennessee [ Mr. ATKINS] referred the gen- 
tleman from Virginia (Mr. Harris] to have gone on after making 
the appropriation for the current fiscal year and provided that the 
salary of Commissioner of Agriculture or of the chief clerk should 
only be $1,600, $1,700, or $1,800. If it had done that and had made 
a continuing law, that would have been one thing; but as the bill 
only appropriated a certain sum of money out of the Treasury to 
comply in whole or in part with the pre-existing law, then the appro- 
priation act expired with the year. The fact that Congress at the 
last session did not choose to appropriate the full amount required 
by law to pay an officer, is no reason for saying that the law fixing 
his compensation has been abrogated. 

In answer to the question of the gentleman from Tennessee [ Mr. 
ATKINS] I will say that there is no shadow of doubt in the mind of 
any lawyer in this House that where a salary has been fixed by law 
for a certain officer, and Congress does not make an appropriation 
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sufliviently large to pay that salary, that officer is still legally entitled 
to the full amount of his salary. It is a question of the sovereign 
power in the legislative body whether they will pay that salary or 
not. The oflicer cannot sue the Government for it; but if the Gov 
ernment were a subject instead of a sovereign, the officer could go into 
the courts and compel compliance with the law fixing his salary. It 
is only because the Government shields itself behind its sovereignty 
that the officer cannot do so. But the law is the same; he is entitled 
to his salary legally just the same as if the appropriation had been 
made for the full amount. 

Mr. TOWNSEND, of New York. I desire to say one word on this 
point of order. As I understand it, there are but two laws referred 
to which are supposed to govern this case; one is the provision of 
the Revised Statutes which declares that this officer shall receive the 
salary which is mentioned and provided for in the amendment of the 
gentleman from New Jersey, [Mr. CUTLER, ] the other is the enact 
ment of last year; and the question here, as I understand it, is entirely 
whether the proposition of the gentleman from New Jersey [Mr. 
CUTLER] is new legislation in defiance.of the legislation of last year, 
whether it changes an existing law of last year. 

Now, sir, I undertake to say this: that we are in this bill and upon 
this subject legislating for a period to which the law of last year does 
not apply. 

There is no law coming over from last year that reaches the period 
beyond the 30th of June next. The law of last year after that date 
is tabula rasa, and therefore we are utterly without law upon this 
subject, unless it be the law of the Revised Statutes, which controls 
the matter. 

I would ask the chairman of the Committee on Appropriations if, 
under the law of last year, the Commissioner of Agriculture could 
employ any clerks and charge the expense to the Government, except 
as the result of new legislation. The law of last year will expire, as 
I have said, upon the 30th of June next, and then there is no law 
arising from the legislation of last year, and we are now at liberty to 
give such compensation for clerks after the 30th of June next, so far 
as the law last year is concerned, as we choose, subject only to the 
limitations of the provisions of the Revised Statutes, and we have the 
power not to employ any clerks at all. The Commissioner of Agri- 
culture cannot employ a clerk without new legislation after the 30th 
of June, and therefore there is no change in the law in the proposi- 
tion of the gentleman from New Jersey, [Mr. CUTLER. ] 

Mr. HARRIS, of Virginia. To illustrate that the law of the Revised 
Statutes governs and controls this legislation I have but to make 
this statement: suppose the appropriation bill, instead of enumer- 
ating the clerks and the amount to be paid to each person, should 
appropriate a sum in gross, to be disbursed according to law, would 
not the disbursing otlicer turn to the law? Would he be governed 
by tbe amount allowed to this clerk or the other, this year or last 





| year? It is very evident that any man of sense would turn to the 


general law of the country, which stands unrepealed on the statute- 
book, and not to a law which operates only for one year. 

The CHAIRMAN. The Chair requests the attention of the com 
mittee to Rule 120, which the Clerk will read. 

The Clerk read the rule, as follows: 

No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law be in order except such as, being germane to the sub 
ject-matter of the bill, shall retrench expenditures. 

Mr. ATKINS. I waive the point of order as to all except the Com 
missioner of Agriculture. 

Mr. CUTLER. That is not now in the amendment. 

Mr. ATKINS. I waive the point of order, but Ido not admit th 
propriety of the increase. 

The CHAIRMAN. The amendment is now open for debate. 

Mr. TOWNSEND, of New York. Mr. Chairman, I want to beg of 
this Congress to remember that all of the legislation of the country 
in favor directly of the agricultural interests is mean and parsimoni- 
ous as compared with the interests at stake, and I want to commend 
that fact especially to those who come from the portions of the coun- 
try where the agricultural interests are paramount. We raise mill- 
ions and hundreds of millions of money with a view to promote the 
commercial interests, and when it comes to an interest that spreads 
all over the soil of the largest empire on the globe we scarcely spend 
money enough to furnish pocket-money for our Commissioner of Agri 
culture, if he should use the whole of it. I hope the time will come 
when we shall foster our agricultural interests by more liberal legis- 
lation than any that has been dreamed of up to the present time. 

The Committee on Agriculture recommends that the Bureau of 
Agriculture be made one of the Executive Departments of this coun- 
try. Ihave not made up my mind whether that is right or wrong, 
but I have made up my mind that there should be no haggling when 
an appropriation is asked for the great agricultural interest which 
gives us this year a balance of $25,000,000 of exports over imports. 
I hope our legislation will have some little reference to the magni- 
tude of the interest at stake. 

Mr. ATKINS. I think that the salaries provided in this bill are 
suflicient for these officers. There is no disposition on the part of the 
Committee on Appropriations to do any injustice to the Agricultural 
Department. There is no injustice done to the Agricultural Depart- 
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ment by this little reduction which we have made in the salaries of 
these different officers, clerks, and employés. What harm does it do 
to the great system of agriculture ? 

Now, I do not care tosay anything about the burean in Washington 
except that the Bureau of Agriculture of this district is no repre- 
sentative of that great interest in this country. 

Mr. HAYES. Simply becanse you have crippled it. 

Mr. ATKINS. You cannot magnify it sufliciently to make it arep- 
resentative of that great interest in this country. It is the great in- 
terest of the country. It is the foundation-stone upon which the 
whole fabric is built. We all know that, we all feel it. 

Now, sir, when we come to look into the practical operations of this 
bureau and its intercourse with the great interests it pretends to rep- 
resent it is a mere bagatelle. You make an appropriation for seeds to 
be distributed by this Agricultural Bureau throughout the country, 
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Commissioner of Agriculture, and you should there raise seeds to bea 
distributed to the country and let the reports concerning the results 
come back again to the Department. 

Why, sir, I was very much struck not long since in reading one of 
these reports in which the Commissioner of Agriculture said that he 
had been accused by the commercial interest of telling what was not 


| the truth with reference to the great product of my own region of 


country—cotton. The correctness of his vaticinations as to the effect 
with regard to the crops was made manifest, and I assert here to-day 
that with reference to this great product of the South the reports of 


| the Commissioner of Agriculture have commanded more attention 


from the southern people than any other document from any other 
quarter or Department of the Government, and have been the means 
of diffusing more useful knowledge than any other. 

[Here the hammer fell. 
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and one man in a hundred gets those seeds. [A voice: “One ina 
thousand.”] Yes, I might say one in a thousand ; and the other nine 
hundred and ninety-nine are taxed to give seedstoone man. Yet Ido 
not make any assault upon the Agricultural Bureau on this account. 
I am only illustrating the idea 1 have already advanced that this 
bureau, if it pretends to be the representative of the great agricult- 
ural interest, falls very far short of it. 

Now, what harm can be done to the agricultural interests of this 
country by giving the chief clerk of this Department a salary of 
$1,900 instead of $2,000? Will the distinguished chairman of the 
Committee on Agriculture tell me what harm is done to the great 
agricultural interests—the cotton-growing interest, the cereal inter- 
est, the tobacco interest, the grass interest, or any other agricultural 
interest of this country—because you cut down the salary of one man 
to the extent of $1007? 

We have only conformed these reductions to others we have made 
in this bill; and I tell the gentleman that the people of this country, 
the agricultural interest of the country, will sympathize with any 
efforts made in this bill to ran the Agricultural Bureau upon as eco- 
nomical a scale as possible. I say the reductions made in these sala- 
ries are only in conformity and in unison with the other salaries 
throughout the whole bill, and are perfectly in accord with the last 
appropriation act and the one preceding. 

Now, tell me, have any of these gentlemen resigned? They have 
been serving on these salaries for the last two years. Has a single 
one of them resigned? Do we hear any threats to that effect? No, 
sir, we have heard nothing of the kind; and even if there were any 
probability of sucha result, lean assure gentlemen who are so anxious 
to have these salaries put up, that we can find plenty of men who 
are quite as competent as the present incumbents, to step up and take 
these places. 

Sir, the Appropriations Committee in preparing this bill have not 
been actuated by any opposition to the agricultural interest. I was 
born upon a farm; I have lived upon one almost all my life; my en- 





































































































































































































this country. I have no means of support except agriculture—none 
whatever except so far as the position I now hold may be a means 
of support ; and that is but temporary. 

Mr. HOOKER. I move to amend the amendment by striking out 
the last word. I do not feel any particular interest in the precise 
amount of salary which may be paid to the incumbents of this bureau 
from the Commissioner down, But I differ with the chairman of the 
Committee on Appropriations when he says that the Agricultural Ba- 
reau is not a representative of the great agricultural interests of this 
country ; and I differ with him especially in the reasons upon which 
he comes to that conclusion. He says that because seed cannot be 
distributed to every man in the country or only to one man in a thou- 
sand, therefore this bureau ceases to be the representative of the 
a agricultural interests of the country. Sir, 1 regard the distri- 

yution of seed, especially when purchased and not raised by the Ag- 

ricultural Department, as unsatisfactory in its results. But so far 
from cutting down the appropriations for the support of this great 
bureau, they ought to be increased; and it ought to stand as the rep- 
resentative of that primal interest which is the first great calling of 
the whole human race. It is not in the distribution of seeds to this 
or that person that the Agricultural Bureau represents the agricult- 
ural interest of the country; it is because in its annual and in its 
monthly reports it furnishes to the country the best and most reliable 
statistics of the productions of the country. 

You dedicate millions to protect commerce ; you appropriate mill- 
ions to facilitate transportation; yet if the Great Master of the Uni- 
verse should curse with sterility for a single season the bosom of our 
common mother all your great commerce would perish and your great 
lines of railway would have nothing to transport. 

Sir, when the great agricultural interest of the country is men- 
tioned and it is proposed to expend money in its encouragement, I 
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industrial pursuit of the human race; for not only do you maintain 
life upon the products of the earth as they are annually made, but 
those products bear the great burden of taxation, Federal, State, 
county, and municipal, which the people of the country pay. 

In dealing with this great interest, so far from cutting down you 
ought to sustain it and nurture it and encourage it. You ought to 
have acre after acre of the soil of Maryland and Virginia contiguous 
to your capital in a state of cultivation under the supervision of the 






































tire sympathies and interests are identified with the agriculture of | 


am tired of hearing of economy with reference to fostering this great | 


Mr. TOWNSEND, of New York. Mr. Chairman, I wish to say one 
word in regard to the distribution of seeds. If the chairman of the 
Committee on Appropriations or any other gentleman in this House 
can devise a more efticient means and a more equitable means and 
mode of distributing seeds from the Agricultural Bureau than that 
now adopted, they shall have my earnest aid in carrying out any prop- 
osition they will bring forward for the acccomplishmeut of that ob- 
ject. But let us not forget that immense amounts of benefit have 
been already done the country by the present mode of distributing 
seeds. Among the seeds distributed from the Agricultural Burean in 
the years past are seed oats. They have been sent to the Northwest. 
I saw last summer a field of forty acres of oats which had been gath- 
ered and in shocks and was being stacked, the seed of which three 
years before had come from the Agricultural Burean, and that field 
of oats had produced one hundred bushels to the acre. And I may 
say without the fear of contradiction that the improvement in the 
oats in the Northwest in the last five years has been more then sufii- 
cient to pay all the expense of the Agricultural Bureau for the last 
five years. The gentleman standing near me, who represents Kan- 
sas, tells me that in the article called Foltz wheat they received a 
single package, one gentleman in his State a few years ago, and now 
that form of wheat supplies the entire product of the State for some 
five or six adjacent counties and is the best article they have ever 
had to sow and reap in that most fertile and beautiful State. 

And you will find this is true all over the country. It is not every 
package of seed that carries a thousand dollars with it; but if one 
package of seed sent to one State shall be the means of increasing 
the productions of that State by fifty or a hundred thousand a year,we 
can well afford to persevere in the good work of casting our bread 
upon the waters that we may gather it again after many days. 

Mr. BLOUNT rose. 

The CHAIRMAN. 
ment. 

Mr. HOOKER. I withdraw the amendment to the amendment. 

Mr. BLOUNT. The question before the committee is not one of 
whether or not the agricultural interest has been neglected—w hether 
large sums of money have been expended in the interest of com- 
merce and of manufactures while the agricultural interest has been 
neglected; not at all, sir; but it is simply a question as to the com- 
pensation of certain officials in the Agricultural Department; that 
and nothing more. When we were in the high tide of prosperity these 
| salaries were fixed by the act of 1873 at the rates designated in 
| the Revised Statutes which have been cited by the gentleman from 
| New Jersey. The statute of 1873 is the last one on the subject fixing 
these salaries. They have remained at those rates from that time up 
to and during the last Congress. But what was done then? We 
found the country in distress. We proclaimed as a party that we 
intended to relieve the burdens of the country. We came to the 
offices in all the Departments of the Government and we commenced 
what our enemies have deemed fit to designate as the “ paring pro- 
cess.” Upon an army of about eighty-seven thousand men getting 
salaries by the process of the 10 per cent. reduction, we would under 
that “paring process” have reduced over eight and a half million dol- 
lars. It was nothing like the reduction in labor and every other item 
on the part of the people ; it was nothing like it. When we came to 
the chief clerk in this Department, by reason of the efficiency of 
the then occupant of that position, his salary was not reduced over 
23 per cent. This bill is but $50 below the salary we found the chief 
clerk receiving when the Forty-fourth Congress came into existence 

Mr. ROBERTSON. Will the gentleman let me ask him a question? 

Mr. BLOUNT. Not now. Do we intend to be true to what we did 
in the Forty-fourth Congress? Was the course we then pursued the 
right and proper course? Can we only be kept from defeat in our 
policy of retrenchment and economy because some point of order can 
be made? Is the statement made by the gentleman from Ohio [ Mr. 
Foster] true that this is the most extravagant House of Representa- 
tives which has met for years ? 

This is all there is in it. It is a question whether or not these sal- 
aries are to stand as they have stood for years under the legislation 
of the Forty-fourth Congress. It is this and nothing more. Gentle- 
men may magnify it and talk about the mean course pursued toward 
agriculture. Now, sir, the distribution of seeds throughout the country 
will not cease because some man’s salary in the Department of Agrl- 
culture is not advanced above that of other officers. The various 
kinds of seeds will continue to go throughout the land as heretofore. 


Debate is exhausted on the pending amend- 





































































































My friend from Virginia says you increase commerce, you increase 
the modes of transportation, and you neglect the interest of agricul- 
ture. That is not the case presented here at all. It is a simple ques- 
tion of raising the salaries of these officers. The chief clerk of the 
Department of Agriculture during the last administration was an‘| 
efficient man, and by reason of that fact his salary was allowed to | 
remain, or rather was not reduced in as great a proportion as the 

salaries of other officers. ¥ ; 

He takes a subordinate position and the Government still has his 
service. No, sir; there is no excuse on earth for the increase of these 
salaries and I do hope that this House will find some other restrain- 
uy motive than simply a point of order to hold it to that principle of 
aeonomy Which has had to be carried out all through this lend. 

Here the hammer fell. ] 

Mr. MULDROW. I should not have taken part in this discussion | 
if it were not that I am satisfied the interests of this Departinent | 
have been greatly neglected. In my judgment there is no Depart- | 
ment in this Government that deserves so much the fostering care of 
the Government as the Department of Agriculture. And yet the fact 
is that the appropriations heretofore made for this Department have 
been doled out with such a parsimonious hand as to make it com- 
paratively valueless. That it can be made profitable, that it can be 
made a Department of great importance to the Government, to my | 
mind there is no question. But the difficulty has been to have ac- 
corded to it substantial justice. There has been no difficulty at any | 
time in extracting from members on this floor words of adulation for 
the Department, but the difficulty has been to have accorded to it 
substantial acts of justice. 

Large appropriations have been made for other Departments of the 
Government. Yet we find that heretofore the appropriations for 
this Department have been insignificantly small, and they are becom- 
ing smaller year by year. In 1868 the appropriation was about | 
$208,000. This year the Committee on Appropriations propose to cut 
it down to $167,000 or $168,000. 

This parsimonious treatment of this Department bas excited atten- | 





tion everywhere throughout the agricultural distncts of this coun- | 
try. There is not a member of Congress, I presume, from the agri- 
cultural districts who has not received numerous letters on that sub- 
ject calling attention to the fact that this Department is not receiv- | 
ing the aid and encouragment it ought to receive at the hands of | 
Congress. I have risen simply to say this, not so much with refer- 
ence to the particular amendment now pending, but generally to | 
urge that there should be more liberality shown toward this Depart- 
ment of the Government than has been shown heretofore by the 
American Congress. 

I say aid and encourage this Department, and show by your acts 
that you mean what you say when you say you are in favor of encour- 
aging the agricultural interests of the country. The distribution of 
seeds has proved of great value. The farmers take more interest in 
this than in any other Department of the Government. Whatever 
members of Congress may say to belittle this important Department, 
the people recognize it as their friend. And so far as I have heard 
an expression of opinion from the agricultural regions they are the 
friends of the Department and desire to see it upheld, sustained, and 
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encouraged by every legitimate means in the power of Congress. 


Mr. CANNON, of Illinois. Mr. Chairman, I renew the amendment, 
and I do so for the purpose of saying that the Agricultural Depart- 
ment is an important one. It is possible that mistakes may have 
been made in its administration arising from errors of judgment on 
the part of the Commissioner, or from the want of sufficiently liberal 
appropriations, but it is well to recollect that the very object of its 
establishment is twofold, one to collect and disseminate agricultural 
statistics and the other to conduct systematic experiments ; and while 
I have no doubt the Department has made some failures, it has often 
sneceeded. 
after and found to be valuable. Iam therefore in favor of liberal 
appropriations for this Department, and this too for the benefit of 
the whole country, for the agricultural interest cannot be benefited 
without every other interest reaping a part of the reward, for all 
interests of the country are closely banded together. My own State 
of Illinois is generally classed as purely an agricultural State, yet, 
as I now recollect, the census report of 1870 shows that while the 
agricultural products of that State for that year were of the value 
of $210,000,000, the manufactured products were of the value of 
$205,000,000. These statements may not be strictly reliable, yet they 
serve to show that the manufactured products are very large as well 
as the agricultural products. 

Mr. Chairman, the amount proposed to be appropriated for this 
Department is in round numbers $200,000, a mere bagatelle in com- 
parison with the total appropriations for the other Departments of the 
Government, which will amount in round numbers to say $140,000,000; 
80 I do not see why gentlemen should unwillingly make the appro- 
priation. Now, Mr. Chairman, I want to say in conclusion that I 


Tepresent a district that is probably second to none in agriculture in | 


the United States, and during my five years’ service here I have not 
asked as their representative an appropriation for a public building 


or any other special local interest ; yet my constituents and the people | 


of the country are willing to pay the appropriations for all legitimate ob- 
jects, the Army, the Navy, the Post-Oflice, and other Departments, that 
are necessary and must be paid for. More than this, the great water- 





3147 


ways of the country should be improved, and we cheerfully help pay 
all necessary appropriations therefor. It strikes me, however, as a 
little strange for some gentlemen to oppose this appropriation when 
it is recollected that a committee of the House reported and the 
House passed two weeks ago a river and harbor bill appropriating 
over $7,000,000 when it is notorious that nearly one-half of that amount 
is for the improvement and rendering navigable of streams that may 
do for trout, but which the Almighty in His infinite wisdom never 
contemplated would answer for navigation. Isometimes am amazed 
at these appropriations, and I fail to see how the constituents of 
many members justify their action in procuring appropriations for 
many of these little streams to attempt to render them navigable. 
Sir, I have in my district the Vermilion, the Embarras, the Okaw, 
and the Sangamon, streams larger and more important than many 
mentioned in the river and harbor bill; yet I have a constituency 
that would not indorse me if I procured an appropriation from Con- 
gress to make these streams navigable, for it is not practicable so to 
do; yet gentlemen who were swift to vote for this river and harbor 
bill are now seeking to cut down the appropriations, small in amount, 
for a Department or bureau connected with the greatest interest in 
the country. 

{Here the hammer fell. ] 

Mr. STEELE. The question as announced by the gentleman from 
Georgia [ Mr. BLOUNT] is whether or not the bill reported by the Com- 
mittee on Appropriations makes an appropriation sufficient for this 
bureau. Now, I say that when we consider the great magnitude of 
the agricultural interests of the country it must be apparent to every 
man who cares for the full development of its great resources that 
the best talent the country can secure should be put in charge of this 
Department; and I say that it is utterly impossible to get the kind 
of men, men of skill and science, who are needed in this Department, 
for the meager and contemptible sum which the Committee on Appro- 
priations propose, 

When you take into consideration the report of the committee on 


| this bill, and find that they give the clerks of certain committees of 


vw) 


this House who perform simply clerical duties $2,000 a year and the 
clerk at the Speaker’s desk $1,800 a year, while they propose to give 


| the chemist of the Agricultural Department only $1,900, the enormity 


of the report ismade apparent. The ideathat this great Government, 
founded as it is upon the prosperity of the agricultural interests of 


| the country, shall employ a man as a chemist in the Department which 


ought to be dignified and made to accord with the interests it repre- 
sents at a salary of $1,800 or $1,900 is stupendous ridiculousness and 
folly. 

Now I tell the gentleman from Tennessee, not doubting his devotion 
to the agricultural interest, and knowing that he has a direct and 
personal interest in its advancement, that he mistakes the great 
heart of that interest if he does not know that they would not hesi- 
tate to have appropriated a just sum for the benofit of that great 
interest, and I say that this House of Representatives would be 
unfaithful to that great interest if it failed to make a fair appropria 
tion for this service. 

Mr. CANNON, of Illinois. I withdraw the amendment. 

Mr. AIKEN. I renewit. I am glad that this little debate has 
shown that which I had not discovered by reading the Congressional 
Directory, that there are a great many friends of agriculture here and 
many good farmers. I do not think it necessary for me or any other 
man to say a word in defense of agriculture, and therefore the few 
words I say will be in reply to the arguments of the gentleman from 
Tennessee [Mr. ATKINS] and the gentleman from Georgia, [ Mr. 
BLOUNT, ] who are members of the Committee on Appropriations. 

I am surprised at the idea of economy suggested by the gentleman 
from Georgia in his speech. That gentleman has told us that, upon 


| an examination of the duties performed by various officers in this 
The reports of the Commissioner are generally sought 


Department, this clerk has proved himself so efficient that in a 
general reduction of 10 per cent. there was a less reduction on his 
salary. 

Mr. BLOUNT. Will the gentleman allow me to state—— 

Mr. AIKEN. Do not interrupt me unless it comes out of your own 
time, not mine. The gentleman acknowledged the ability of the clerk. 
I simply call the attention of the gentleman to this fact, that eighteen 
years ago to-day there was no such thing as an Agricultural Depart 
ment in the United States, and within the first decade after the estab- 
lishment of that Department there was a great war, which made it 
almost a nullity until after the war was over. The legislation of Con- 
gress in providing for this clerk was done in the very infancy of the 
Department, and to-day, in spite of the restrictions of the Committee 
on Appropriations, that Department has grown to be something valu 
able to the whole agricultural interest of the country, and I say that 
it is a common-sense view that whenever a Department, starting in 
its infancy, needs a clerk at $2,000 the duties of that clerk will in- 
crease as time goes on, and you must either give him assistance or 2 
larger salary. 

The chairman of the Committee on Appropriations has said that it 
matters nothing to the great interest of agriculture in this country 
whether these clerks are well paid or not. Sir, it is a matter of vital 
importance to the interest of agriculture. This very day agriculture 
all over this Union is suffering because of the fact that there is an 


| insufliciency somewhere, either in the number of employés in the 


Department or in the amount of compensation they receive. 
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| 
I would call the attention of gentlemen to one officer who is there 
to-day in service in that Department, and who has been there ever | 


since it was organized. I mean the gentleman who is called here 
“superintendent of public grounds,” which is a misnomer. Those 
words would imply that this man was a simple supervisor or general 
overseer of laborers. Now the requirements of the office demand 
that this man shall be a man of learning, an expert in chemistry, in 
mineralogy, and in botany. He must be a pomologist and horticult- 
urist, a man acquainted with the science of agriculture in all its 
occult bearings. 

{ Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ATKINS. I do not desire to cut off debate at all, but I would 
like to know what the committee think in regard to the time this 
debate shall continue to run. 

Mr. BEEBE. I would remind my friend from Tennessee [Mr. At- 


KINS] that the whole amount involved in the pending amendments | 


is but $1,300, and we have already spent an hour’s time onit. I 
think that we should now come to a vote. 

Mr. ATKINS. I am willing to have a vote or to continue the 
debate. 

Mr. VANCE. I think ten minutes longer will give satisfaction. 

Many Members. Vote! Vote! 

The CHAIRMAN. There are some half adozen gentlemen who are 
seeking the floor; and as a matter of course the committee can reg- 
ulate the debate. 

Mr. ATKINS. There are other features of the bill upon which 
gentlemen can make their speeches. 

Mr. CUTLER. Allow me to make a suggestion. The Committee 
on Agriculiure will present certain other amendments, and upon 
them the debate can be continued. The debate upon the pending 
proposition inight be closed now. [Cries of “ Vote!” “ Vote!” ] 

Mr. ATKINS. I would like to make this proposition to the com- 
mittee: that we agree upon a definite time for debate in connection 
with the whole paragraph. I am willing to say thirty minutes or 
forty minutes or fifty minutes. 

Mr. HARRIS, of Virginia. 
for a vote. 

The CHAIRMAN. Half a dozen men are trying to get the floor. 

Mr. ATKINS. The gentleman from Virginia [Mr. Harris] has not 
charge of this bill. 

Mr. CALKINS. 
from Tennessee, [Mr, ATKINS. ] 

Mr. ATKINS. Very well. 

Mr. CALKINS. This is a subject to which the Committee on Agri- 
culture has given a great deal of attention. Although but a small 
amount is involved in the pending amendment I would suggest that 
the debate be continued a little time until the members of that com- 
mittee can present their views. 

Mr. ATKINS. 
call for a vote on the pending amendment. 

Mr. AIKEN. I withdraw my formal amendment. 

The question was taken upon the amendment moved by Mr. CUTLER; 
and upon a division there were—ayes 96, noes 43. 

Mr. WILLIAMS, of Delaware. I call for tellers; no quorum has 
voted. 

Mr. ATKINS. I hope the gentleman will not call for tellers. We 
can have a separate vote in the House, 

Mr. WILLIAMS, of Delaware. L insist upon the call for tellers. 

Tellers were ordered; and Mr. WitiiaMs, of Delaware, and Mr. 
CUTLER were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 101, noes 37. 

No further count being called for, the amendment was agreed to. 

Mr. ATKINS. I give notice that I shall call for a separate vote in 
the House. I would ask the gentleman from New Jersey [Mr. Cut- 
LER] if he has offered an amendment to make the aggregate corre- 
spond with the increase. 

Mr. CUTLER. I have not. 

Mr. ATKINS. That is very important. 

Mr. CUTLER. Lask that the Clerk be directed to make the neces- 
sary change. 

There was no objection. 

Mr. BRAGG. I move to further amend the paragrapb by striking 
out the following: 

And for clerks, copyists, laborers, watchmen, carpenters, attendants in museum, 
and other necessary force, $42,500, or so much thereof as may be necessary. 

My reason for offering that amendment is that the Committee on 
Appropriations by this paragraph proposes to place in the hands of 
the Commissioner of Agriculture the sum of $42,500 as a sort of con- 
tingent fund, which he may expend just as he pleases. They have pre- 
scribed the employment of several clerks and fixed their pay. Then 
by the provision which I have moved to strike out they provide that 
he may have other clerks, without saying how many ; that he may 
have copyists wi/hout saying how many ; that he may employ labor- 
ers and watchmen, few or many, as he chooses; and he is given $42,5 
to use just as he sees proper. 


Nobody wants to speak now. 


I call | 


I desire to make a suggestion to the gentleman | 


Debate can be had on their other proposition. I | 
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under this Government has a right to take $42,500 out of the Treasury 
and expend it as he chooses, to employ clerks few or many and at 
| such prices as he may think proper. I have moved this amendment 

for the purpose of calling the attention of the committee to the syb. 
ject and suggesting the propriety that the number of clerks and other 

persons to whom this money shall be paid shall be designated, anq 
also the rate of payment of each, rather than to give the Commis. 
sioner such a large sum of money to use as he may see proper. : 

I understand that the Commissioner of Agriculture who is to }jp 
intrusted with this sum of $42,500 to use in his discretion is a bondeg 
officer of the Government ; but the penal amount of his bond is on|y 
$10,000. 2 

Mr. ATKINS. Iadmit there is great force in the criticism made by the 
gentleman from Wisconsin, [Mr. BraGG.] Ido not myself like the 
principle we have adopted in this bill with reference to this partic. 
_ular appropriation. We have not done the same in regard to any 
other of the Departments. But, sir, the Committee on Appropria- 
tions have this to plead in extenuation of their action: the chairman 
of the Committee on Agriculture, backed as I understand by his ep- 
tire committee, although the other members of the committee were 
not present, came before our committee and insisted that this should 
| be done: and the Commissioner himself also came before us insisting 
that it should be done. ™ 

I will say, Mr. Chairman, that the Committee on Agriculture and 

the Commissioner of Agriculture and the eatire Bureau of Agriculture 

desired more changes in this appropriation bill than any other burean 
| of this Government. They came asking that the salary of the Com- 
| missioner of Agriculture should be increased to $6,000; they came 

asking that the salaries of all the officers in that Department should 
be increased. When we declined to do this, they then asked that 
the appropriation for clerical force should be made in bulk, stating 
that it would be economical to do so; that if the appropriation should 
be made in bulk a less sum would be required for the reason that if 
we assigned specific salaries to the different clerks and employés as 
had been done formerly and as is done in the other Departments and 
bureaus of the Government, inconvenience would result from the fact 
that during a large part of the summer months a large force would 
be entirely unoccupied yet at the same time drawing salary, whereas 
in the winter and spring months an increase of force would be neces- 
sary. It was urged that if the appropriation should be made in bulk, 
an increased force could be employed during the time their services 
were required; and during the summer months there would be a less 
force employed, and consequently no clerks on pay at that time. 

This is the reason why we have made the appropriation in this 
| form. It is a vicious principle, I will admit. However, I have been 

assured that in the hands of General Le Duc the appropriation will 
be faithfully and fairly administered. I do not pretend to say that 
it will not be. We have provided in the conclusion of the paragraph 
that he shall make a detailed statement of the manner of expending 
this sum, to accompany his estimates to be presented at the next 
regular session of Congress. 

fr. BRAGG. I desire to put a question to the gentleman from Ten- 
nessee, [ Mr. ATKINS.] When the Commissioner of Agriculture made 
application for an increase of his salary, did he not inform the Com- 
mittee on Appropriations that there could be a reduction in the clerical 
force of his bureau, and did he not report how that force could be 
reduced in order to show the committee that by the increase of his 
salary there would be in reality no increased expense? If he did so, 
| is it not possible that this sum of $42,500, placed in his hands to be 
used at his discretion, may be used to increase the pay of certain per- 
sons connected with the force of his bureau instead of being distrib- 
uted generally among the clerks of the bureau ? 

Mr. ATKINS. In answer to the gentleman from Wisconsin, [ Mr. 
BraGG, } I must confess that such an argument was made by the Com- 
missioner of Agriculture. 
| Mr. BRAGG. Then will not the allowance of this sum of $42,500 
appropriated in bulk enable the Commissioner of Agriculture to ex- 
pend this sum for other purposes than those designed by the com- 
| mittee? 

Mr. ATKINS. Well, I hardly think so. However, I do not stand 
sponsor for the Commissioner of Agriculture by any means. I do 
| not know the gentleman, except by sight; I know nothing of him 

personally. At the same time I know no charges against this officer. 
We have provided here that a detailed statement of the expenditure 
of this money shall be made at the next session of Congress. As to 
how he will expend it I cannot say. We require a detailed state- 
ment from him in addition to the proper vouchers of the officers of 
the Treasury. 

Mr. HOOKER. I move to amend by striking out the last word. 
In answer to what has fallen from the gentleman from Tennessee 

[ Mr. ATKINS] in reference to the power with which the Commissione! 
| of Agriculture is intrusted by this bill in the disbursement of this 
| appropriation, I can only say that we do the same thing with regard 
| to every Department of the Government. So far from investing this 
| oflicer with greater discretion or clothing him with a trust greater 
| than is confided to the heads of other Departments, I say the discretion 
intrusted to him is very much less. As has been well said by the 








It seems to me that in this provision they propose to confer upon | chairman of the committee, the Commissioner is required in his re- 


the Commissioner of Agriculture a power that is not conferred upon 
the head of any other bureau of the Government. No other man 


= to Congress to give a detailed account as to the manner in which 
1e 


expends his money. 
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Mr. ATKINS. I beg to say that I am not aware that the sums ap- 
propriated for clerical force in other bureaus and Departments of 
the Government are appropriated in the manner in which this is, if 
that is what the gentleman means to say. ; 

Mr. HOOKER. I did not mean to say that. I say there is reason 
for this appropriation being made in this form. The Commissioner 
of Agriculture is constantly employing clerks temporarily as the 
necessities of his bureau require. 


Gxed rate. He is required by the necessities of his Department to 
pr »loy a much larger force at particular periods of the year than at 

thers. For instance, when he is putting up seeds for distribution a 
largely increased force is required. To a very great extent we mast 
rely upon his discretion; and 1 am not aware that this discretion has 
heen unwisely exercised by the present incumbent of the office. I 
do not think that the arguments of the gentleman on my left [Mr. 


BRAGG] ought to prevail to induce the Committee of the Whole to | 


strike out that portion of the bill which invests the Commissioner of 
Agriculture with this power. 
discretion with reference to the amount of force which may be re- 
quired at particular periods of the year. 

“Mr. DUNNELL. I would remind the gentleman from Mississippi 
[Mr. HooKER] that the expense of putting up seeds is provided for 
in another portion of the bill. 

Mr. HOOKER. I do not hear the remark of the gentleman from 
Minnesota, [Mr. DUNNELL,] but I can say that this officer must be 
intrusted with this discretion in order to carry on his Department 
properly. I think, therefore, that the argument submitted is not 


sound with reference to this particular bureau, which needs to have | 


a more numerous force of clerks at some seasons than at others. The 
Commissioner must be invested with this discretion. In other De- 
partinents of the Government it may be possible to find out exactly 
and provide for the precise number of employés required. In other 
Departments you may limit it to a particular number; but in this 
Department it would be difficult, and I think unwise. I am not 
aware, | repeat again, that the present incumbent of the office of 
Commissioner of Agriculture has in any way exceeded his authority 
or employed more people than was absolutely necessary to carry on 
the public service. 

Mr.SCALES. Mr. Chairman, I understood the chairman of the Com- 
mittee on Appropriations to admit just now that the Commissioner 
of Agriculture agreed that if his salary was increased there was no 
necessity for this force or a large part of it. With that admission, 
sir, | cannot see how any man can vote for this appropriation. 

Mr. ATKINS. I do not know but my friend from North Carolina 
puts that a little too strong. I answered the gentleman from Wis- 
cousin, [Mr. BRaGG,] and I answered affirmatively, but I do not think 
the gentleman from North Carolina exactly represents the gentleman 
from Wisconsin. 

Mr. SCALES. 
ment? 

Mr. ATKINS. This appropriation is made in bulk, and we do not 
provide for so many clerks. 

Mr. SCALES. I cannot yield all my time. 

Mr. ATKINS. I thought that you wanted an answer. 

Mr. SCALES. Well, answer my question. 

Mr. ATKINS. I will answer, then, in this way: that we have not 
made any appropriation for a specific number of clerks in this bill, 
but have made an appropriation in bulk. 

Mr. SCALES. Has the force been reduced any since he made that 
argument ? 

Mr. ATKINS. Ido not know whether he has turned off any men 
or not; I have nothing to do with that. This does not go into effect 
until the Ist of July next. 

Mr. SCALES. I know that. 

The CHAIRMAN. Does the gentleman yield further? 

Mr. SCALES. I do not. 

Now, Mr. Chairman, I understand there is no provision in the bill 
providing for the reduction of the force. The argument of the Com- 
missioner, a8 I understand it, was that if his salary was raised to 
$6,000 he could reduce the force. Has that been done? That is the 
question which addresses itself to this House. I speak to the ques- 
tion before the House. If it has not been done I cannot vote in the 
dark; [ cannot vote for this appropriation at all until the number of 
the force necessary is specified by those gentlemen who ought to know 
what it should be. 

Mr. BLOUNT. I do not think the gentleman exactly comprehends 
the statement of the chairman of the Committee on Appropriations. 

Mr. SCALES. I should like to very much. 

Mr. BLOUNT. I understood him to admit this, that the Commis- 


Has the force been reduced since he made that argu- 


sioner of Agriculture came before the Committee on Appropriations | 
with certain suggestions in reference to the service in his Department. | 


Among other things he wanted the salaries increased. 
Mr. SCALES. And the salaries have been increased. 
Mr. BLOUNT. I wish to correct the gentleman. 

salary increased. 

tee did not want an increase in the bulk of the appropriation and he 
said that by giving this sum in bulk he could, notwithstanding the 


He may employ them for only a | 
week: L have known instances in which he has given employment 
k at a certain rate, say $1.50 a day, or whatever may be the 


He must necessarily exercise a large 
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| tofore, that the increase of his salary would not result in any increase 
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of the force or appropriation. 

Mr. SCALES. I understand that. 

Mr. BLOUNT. Iso understood the gentleman from Tennessee. 

Mr. SCALES. I understood his statement to be that the increase 
of his salary would justify him in reducing the force. 

Mr. BLOUNT. That is not his statement. I do not like to take 
the gentleman’s time. 

Mr. SCALES. I should 
question. 

Mr. ATKINS. I think I can make it plain. 

The CHAIRMAN. The time of the gentleman from North Carolina 


like to have the gentleman answer my 


| has nearly expired. 


Mr. BLOUNT. 
my time. 

Mr. SCALES. I should like to have an answer to my question. 

The CHAIRMAN. The timeof the gentleman from North Carolina 
has expired. 

Mr. BUCKNER. I move to strike out the last word, and yield my 
time to the gentleman from North Carolina. 

Mr. SCALES. If the Committee on Appropriations will let me ask 
my question, we will get along better. 

I should like to ask the gentleman from Georgia this question : was 
the proposition that, if the salary of the Commissioner was increased 
to $6,000, the bulk of the expenditures of that Department could be 
reduced ? 


Mr. BLOUNT. 


Then I will take the floor and give the ge 


ntleman 


I did not understand it in that way. 

Mr. SCALES. Was it that it would not cost any more? 

Mr. BLOUNT. I understand it to be simply this: he proposed a 
different plan of paying employés of that bureau; that is to say, 
there were certain seasons of the year when he could dispense with 
the services of certain employés. Under the law there were certain 
annual employés provided for, and that by giving the appropriation 
in bulk he could employ a portion, say for only six months, and if 
we should increase his salary by that arrangement there would be no 
increase in the total appropriation. 
| Mr. SCALES. Has the committee provided for that state of things 
in this bill? 

Mr. BLOUNT. The appropriation is in bulk. 

Mr. SCALES. Have you provided for that state of things when 
turns off men in the summer? 

Mr. BLOUNT. We consider that we have. The gentleman will 
see that we provide for clerks, copyists, laborers, watchmen, car pen 
ters, attendants in the museum, and other necessary force, $42,500. 

Mr. SCALES. I know that; but that was on the condition his sal 
ary was to remain at $3,000. 

Mr. BLOUNT. Not at all.” As I understand this increase of salary 
was recommended to the committee with the idea that the total 
appropriation would thus be reduced. 

Mr. ATKINS. We give the $42,500 asked for by the Commissioner 
of Agriculture, but we do not give the $6,000. 


he 


The gentleman from 





He wanted his | 
The idea he seemed to have was that the commit- | 


North Carolina is right. 

Mr. SCALES. But if you had given the $6,000 the $42,500 would 
not have been necessary. It seems to me there is only one way of 
understanding this. If you increase the salary to $6,000 the $3,000 
must be provided for somewhere, It must be cut off from the employés 
or other expenditures or it must be taken out of the Treasury. How 
are you going to save it? I ask the committee to tell me, have they 
saved it? If he can get along with $3,000 let him get along with it, 
but they ought to reduce the $3,000 out of the general amount. 

{tIere the hammer fell. ] 

Mr. BRAGG. I withdraw the pro forma amendment. 
I send to the desk. 

The Clerk read as follows: 


I offer what 


Strike out after the word “ museum,”’ in line 1762, the words, “ and other nece 
sary force, $42,500, or so much thereof as may be necessary,” and insert as follow 
“superintendent of folding-room, $1,200; one attendant in museum, $1,000; one 
carpenter, $960; two copyists, at $900 each, $1,800; two assistant messengers, at 
$720 cach, $1,440; two watchmen, at $720 each, $1,440; eight laborers, at $720 each, 
$5,760; in all, $13,600.” 

Mr. BRAGG. The amount in this amendment which I offer I be 
lieve is precisely what is allowed the Agriculture Department at 
present, is it not? LI inquire of the gentleman from Tennessee. 

Mr. ATKINS. I believe it is, except that it makes no provision for 
clerks. 

Mr. BRAGG. The purpose of this amendment is to make the ap- 
propriation for certain specific purposes, to make it in a specific 
amount, taking away all discrétion as to the distribution of money 
from the hands of the Commissioner of Agriculture. 

Mr. ATKINS. I think the gentleman is mistaken. 
ment does not give the clerks. The law says: 

Three clerks of class 4; four clerks of class 3; five clerks of class 2; six clerks 
of class 1; one engineer, at $1,200; superintendent of folding-room, $1,200, &c. 


His amend- 





The gentleman has left all that out. 

Mr. BRAGG. I have commenced where the list begins in the esti- 
mates. 

Mr. ATKINS. The bureau would be utterly crippled if the amend- 
|} ment of my friend from Wisconsin should be adopted. If the Com- 
| mittee of the Whole desire to strike out this appropriation in bulk it 


increase of his salary, make the amount appropriated less than here- | would be necessary to remodel the whole clerical force of this bureau. 
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The amendment of the gentleman therefore falls far short of what 
is necessary. While I admit this is a vicious practice, yet we have 
been assured by the chairman of the Committee on Agriculture and 
by the Commissioner of Agriculture himself that we could get along 
with a less appropriation in this way, and this is a less appropria- 
tion. 

The CHAIRMAN. The time of the gentleman from Wisconsin [Mr. 
BRAGG] has expired. 

Mr. CUTLER. I trast the amendment of the gentleman from Wis- 
copsin will not prevail. If this amendment prevails the clerical force 
of that Department, as has been stated by the chairman of the Com- 
mittee on Appropriations, will be completely crippled. I do not see 
any great objection to adopting the bill as reported by the chairman 
of the Committee on Appropriations. It is true the bill places in the 
hands of the Commissioner of Agriculture the sum of $42,500 to be 
expended, but the amount is not necessarily to be expended by him. 
It is provided that he shall only expend so much thereof as may be 
necessary ; and the bill provides that he shall make a detailed state- 
ment showing the exact amount that is paid for salaries or compen- 
sation. I think it would be well, Mr. Chairman, for this House for 
one year to let the Department be run in this way, in order that at 
the expiration of that year it may be seen just exactly what amount 
of money and what amount of labor are required by the Department. 

We give to other Departments here from $50,000 to $100,000 for con- 
tingent expenses and never ask them for an account. You give to 
certain bureaus $100,000 for contingent expenses, and they never give 
an account to this Congress or any Department of the Government. 
And here we place in the control of the Commissioner of Agriculture 
the sum of $42,500, no more than has been appropriated at the last 
Congress, no more than has been appropriated in any one of the five 
last Congresses, and we say to him, “ Now run that Department in the 
most economical way you can, and report back to this Congress ex- 
actly how you have expended that money.” It should be remem- 
bered alsothat thisCommissioner is the only one inall the Departments 
who gives bonds. There is not any other Commissioner in any other 
Department of the Government who does so. 

{ Here the hammer fell. ] 

Mr. AIKEN. I hope the House will not agree to the amendment. 
It has been very crudely drawn. Is begins with the text of the bill 
in line 1772 and leaves the first half of that line where there are offi- 
cers without number mentioned, and no provision is made for their 
salaries. But I did not rise to say a word on the amendment. 

I wish to say a word or two in reply to the gentleman from North 
Carolina, [Mr. ScaLes.] Unless I heard him incorrectly he has left 
a reflection upon the Commissioner of Agriculture who I believe 
should be vindicated right here. Iam not his champion; I know very 
little of him, but I am satisfied that he is incapable of doing what I 
understood the gentleman from North Carolina intimated he had 
done, and that was to say that if the committee would increase his 
salary 100 per cent. he could reduce the cost of his office to that 
amount, which of course would involve a reduction of the salaries of 
his clerks. I have no conception that General Le Duc ever made any 
such statement. 

Mr. SCALES. I made no such imputation. 

Mr. AIKEN. The question was asked by the gentleman, time and 
again, did not the Commissioner say that if his salary was increased 
to $6,000 it would not cost the Government a dollar more than now. 
And where was the additional $3,000 to come from except out of the 
pay of his clerks? 

Mr. SCALES. That question was asked by the gentleman from 
Wisconsin, [Mr. BraGG. } 

Mr. AIKEN. And repeated by the gentleman from North Carolina, 
{ Mr. SCALEs. } 

Mr. SCALES. It was repeated by the chairman of the Committee 
on Appropriations, and then I said that no member should vote for 
the appropriation unless it were reduced $3,000. 

Mr. AIKEN. Iam satisfied that the House does not understand it 
as the gentleman does, or did not hear the explanation made by the 
chairman of the committee. I repeat again, without intending to 
play the part of champion for General Le Due or any other Govern- 
ment official, that I believe him incapable of making any such state- 
ment. But it must be well understood that if his salary is doubled 
General Le Due might save a great deal to the Government because 
he could give more time to it and he would be better paid for that 
time and hislabors. He is to day crippled for want of money to carry 
into effect the demands which are made upov the Department. 

It is asserted upon this floor that $5,000 is not enough pay for a 
member of Congress, who is only here twelve months out of every 
twenty-four, and yet we expect a man who has to live here the year 
round and live as well as we do, and keep his family here, to do it 
upon $3,000. It is inconsistent, and I saeanelthes that but fora 
lack of knowledge of law I would have made an effort before this to 
have his salary increased. In my humble judgment this officer is 
worth more to-day to the country than the head of any other Depart- 
ment in this city, and I assert that since the establishment of this 
Department there has been less extravagance displayed in it and 
less complaint made against it for spending the people’s money than 
against any other Department. 

The gentleman from Tennessee told us a while ago that the De- 
partment was not doing its duty to the great agricultural interests 
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of the country. How can it do it when this Department is ke t 
crippled by the Committee on Appropriations? Ty Pp 
made an estimate for $212,000; what has the committee done? 
reduced the appropriation to $167,000. 


he Commissioner 
It has 
[Here the hammer fell.] 
Mr. CALKINS obtained the floor and yielded his time to Mr. Arxey 
Mr. AIKEN. I do not want to occupy much of the time of ths 
House, but I say that if the Commissioner of Agriculture had made , 


demand for $500,000 and the committee had dared to cut it down to 
$167,000 the agriculturists of the country would have risen en mags, 


and demanded that he should have what was necessary to make his 
Department efficient. 


Has the committee gone to the bureau to see what the duties are? 


Have they investigated the matter practically? I trow not. There 
are men there who are saving millions of money to the country, ang 
I as a practical agriculturist know that one gentleman, to whom | 
was about to refer previously when my time expired, the superin- 
tendent of the public grounds, is by the strokes of his 
thousands of money to the practical agriculturists simply by edify. 
ing them as to the cereals and plants which they should or shoniq 


pen saving 


not cultivate. 


There are few men on this floor who know perhaps that the lati. 
tude of our country is so great that there are not two consecutive 
months in the year in which there is not both seed-time and harvest. 
This gentleman, by his letters and by his instructions, is saving 
thousands of dollars to the agriculturists by telling them what they 
shall grow and what they shall not. 

When you come to measure the services of such a man as that by 
dollars and cents it is miserable parsimony to say that his services 
are only worth $2,000. I can say as an individual planter that since 
I have been acquainted with him he has saved me 20 per cent. upon 
that sum, and | am but a single individual of that class who consti- 
tute 52 per cent. of the entire population of our country. 

Sir, that man is worth $10,000 a year, and that would be a paltry 
salary if his worth could be measured by dollars and cents. If you 
go to the office you will see him laboring not for six hours a day, but 
up frequently until twelve o’clock at night. He is working all the 
time for the benefit of the agricultural interest, and yet the commit 
tee tell us he is only to get a salary of $2,000. 

[Here the hammer fell) 

Mr. BRAGG. The gentleman says that my amendment was drawn 
crudely. It was drawn rapidly from the Book of Estimates. I sup- 
posed that the salaries had been fixed by the committee in the order 
in which they appeared in the estimates of the Department. I there- 
fore did not include some of the clerical force which had been omit- 
ted in that list, and which ought to be included. Itis news to me, 
however, that General Le Duc, distinguished though he may be, was 
ever a practical farmer, or ever was guilty of anything which pro- 
duced any practical results. It is well known to me and to every 
member upon this floor who has visited this Department that just 
now he is astraddle of a tea-plant, riding it as a hobby [laughter] 
for the purpose of finding out in what latitude it will best grow, and 
what sort of air will give to it the flavor which it has when grown 
in China and Japan. Now, if the learning which comes from the 
pen of such a distinguished agriculturist adds so much to the material 
wealth of the agriculturists of this country, then I think an appro- 
priation should De made to purchase and circulate a book known as 
Horace Greeley on Farming, to be distributed among these gentlemen 
who learn from such crude sources what they did not before know 
about agriculture. 

This Department distributes seeds in order that they may be adapted 
to all latitudes, so that farmers may obtain the best of products, and 
may get something that is of use tothem. This winter my eyes were 
opened a little upon that point, and I had some little personal expe- 
rience in this matter of seeds. One day as I went out of this Hall: 
ran up against a man whom I knew to be a large farmer in Wisconsin. 
I said to him, “ What are you doing here?” He replied, “I came here 
for the purpose of finding out if I could not deal directly with the 
Department instead of through middlemen in Chicago and New York.” 
I asked him to explain, and he said, “I raise seeds in Wisconsin and 
I sell them to a man in Chicago, and he sells them to the Department 
here in Washington or he sells them to some man in New York who 
sells them to the Commissioner of Agriculture. Then the Commis- 
sioner puts up those seeds, and you members of Congress are sending 
them back to the very same States in which they are grown, as rare 
seeds that ought to be cultivated, that the farmer should experiment 
with, and report at once to the Department how successful they are, 
and what is the best manner of treating those wonderful seeds.” 

I withdraw the whole of my amendment. 

Mr. CALKINS. I renew the amendment. I am unwilling to take 
up the time of the House in discussing agriculture, although I think 
I know as much about it as my friend from Wisconsin, [Mr. Braces, } 
who is a lawyer. 

Mr. BRAGG. I have read Greeley. 

Mr. CALKINS. The gentleman says he has read Greeley. Then he 
may know something abont agriculture, but I am sure his hands have 
never been made hard by holding a plow. 

One word in reply to the satire of the gentleman. This is not the 
first time that we have heard gentlemen on this floor coming from all 
parts of the country undertaking to burlesque and belittie everything 
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proposed here that is new and in the line of advancement. I say that 
the question of agriculture in this country is the greatest of all ques- 
tions. Whenever you come to consider the agricultural interests of 
the country and give to them as much money in proportion as you do 
to other subjects, then you will have done more for the whole people 
of the country than by any other legislation that has taken place 
either in this Congress or any other Congress. 

I am therefore in favor of fostering the Bureau of Agriculture by 
liberal appropriations. I am very sorry that the Committee on Ap- 
propriations has seen fit to strike at this the great interest of the | 
country, and I call upon you, gentlemen, who represent agricultural 
districts almost exclusively, to see to it that your action here is such 
that when you go home you will not be called to account by your peo- 
ple because you sat here and allowed these important interests to be | 
ruthlessly sacrificed. 

] withdraw the amendment. 

Mr. HENDERSON. I move to amend in line 1766 of the para- 
graph by striking out “$1,600” and inserting “$1,800” as the com- | 
pensation of the disbursing clerk of the Agricultural Department. 
[ find that the Revised Statutes provide that the salary of the dis- | 
pursing clerk of the Agricultural Department shall be $1,800 a year. 
The statute in regard to disbursing clerks generally in all the Depart- 
ments provides that they shall have, in addition to the salary of 
fourth-class clerks, a sufficient amount to make they compensation 
$2,000. I do not understand why it is that the disbursing clerk in 
the Agricultural Department should be given a less sum than the 
disbursing clerks in the other Departments. 

It seems to me that this office is a responsible one, one that requires 
a competent man, who can keep accounts and keep them correctly. 
It requires a responsible man, who will handle money honestly and 
faithfully. I see no reason why the disbursing clerk in the Agricult- 
ural Department should receive even a less compensation than is 
given by law to a fourth-class clerk. I hope my amendment will be 
adopted. 

Mr. ATKINS. Let us have a vote. 

The question was taken upon the amendment of Mr. HENDERSON, 
and upon a division there were—ayes 60, noes 65; no quorum voting. 

Mr. HENDERSON called for tellers. 

Tellers were ordered; and Mr. HENDERSON and Mr. ATKINS were 
appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 75, noes 69. 

So the amendment was adopted. 

Mr. ATKINS. {[ give notice that I shall call for a separate vote in 
the House on that amendment. 

Mr. TOWNSHEND, of Illinois. I move to further amend the pend- 
ing paragraph by adding to it the following: 

Provided, That no part of this sum shall be paid to any person receiving at the 
same time other compensation as an oflicer or employé of the Departmeni. 

Mr. ATKINS. I have no objection to that. 

Mr. FOSTER. I do not object to the amendment, but I rise for the 
purpose simply of placing the Commissioner of Agriculture right 
before the House. I do not understand exactly the nature of the 
controversy on the other side of the House. My recollection is very 
distinct that the chief clerk of the Department of Agriculture, ac- 
companied by the chairman of the Committee on Agriculture of this 
House, came before the Committee on Appropriations and represented 


that this gross sum would be sufficient for the running of that De- | 


partment if it were given in this shape. They asked that the Com- 
missioner and several other officers should have an increase of salary. 
I did not understand that one was made contingent upon the other; 
that is to say, that if we increased the salaries the other might be 
reduced. I understood that each proposition stood by itself, and that 
if this appropriation should be made in bulk the Commissioner could 
get along with eight or ten thousand dollars less. 

Mr. ATKINS. In response to the inquiry of the gentleman from 
Wisconsin, [Mr. BraGG, ] I answer that the Commissioner of Agricult- 
ure appeared before our committee with revised estimates, and 
stated that with those revised estimates we could afford to increase 
his salary and all the salaries the increase of which has been pro- 
vided for, as I understand, by the amendments of the gentleman from 
New Jersey, the chairman of the Committee on Agriculture. He said 
that these salaries could be increased, and yet the aggregate amount 
of appropriation would be less than the estimates that had been 
made for these identical and specific purposes. The original esti- 
mates provided for an expenditure of $91,320; whereas the revised 
estimates which the Commissioner of Agriculture himself handed in 
(and I now hold in my hand the original paper) amounted to $73,800, 
342,500 of which was to be appropriated in bulk. In this estimate is 
included his own salary at $6,000. I ask the Clerk to read these re- 
vised estimates furnished by the Commissioner. I have made no 
comment or criticism upon the action of the Commissioner; but, in 
response to the inquiry of the gentleman from Wisconsin, I could not 
do less than answer as I did. I could then have presented this paper, 
but I did not. 

Mr. FOSTER. The gentleman does not want to misrepresent. 

Mr. ATKINS. Of course not. 

Mr. FOSTER. Is the gentleman quite sure that the Commissioner 
presented this paper? Was it not presented by the chief clerk of the 
bureau and the chairman of the Committee on Agriculture? 
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Mr. ATKINS. The Commissioner of Agriculture, as I understood, 


concurred in this whole paper. 


Mr. FOSTER. He may have concurred in it 
Mr. ATKINS. And he submitted the paper himself. 
The Clerk read as follows : 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Washington, March 12, 1878. 





Revised estimates for the Department of Agriculture for fiscal year ending June 30 


1879. 

Se Olney oo an ctedpdmitseavencnsscceos incascocean Sa 26, 000 
IE eainncdds Kcanengseanay an ecee<afeudss eneswwssiaeus tiene 2, 500 
iG aie Kaan ui dagen Janccdnaapee<vasesdeeuweceeabihus 3, 000 
ED OSE Daccaduc us écceruascidns<owebbdmusdudedeedeisvdes ti 3, 000 
Salary of superintendent of garden grounds............ 3, 000 
Ne Oe i acaiannddq encmeauucens cisecan cts cnasasetances 2, 500 
BO Ee ee 1, 800 
| Salary of superintendent of seed-room ..........-........-..-+--+- 1, 600 
epic ck cmbbes s wits sencduducentvecnaxnaseccns 1, 200 
A tle Divan hs ixéne don vanwewseddslind Setmaeemedeupnss gues 2, 000 
na reais crpuain omaha Gaara 2, 000 
a vn an od s\6ng cameniedhekbhen eaekeakunWandqnt 1, 500 
Salary of engineer Piste ccbnindwethanesw nen cute ai ne ee 1, 200 

Salary of clerks, copyists, laborers, watchmen, carpenter, attendants in 
DI IR des cee center dn as sen deencasedectoen +642 e cncurtsumens 42, 500 
73, 800 


The question being taken on the amendment of Mr. TOWNSHEND, 


of Illinois, it was agreed to. 


The Clerk read as follows: 
For collecting agricultural statistics and compiling and writing matter for 


monthly, annual, and special reports, $5,000: Provided, That no part of this sum 
shall be paid to any person receiving at the same time other compensation as an 
oflicer or employé of the Department. 


Mr. CUTLER. I move to amend by inserting, after the word 
in line 1783, the words “and publishing;” and in line 
1734 strike out “ $5,000” and insert “$15,000.” 


Mr. ATKINS. If the gentleman will make it $10,000 I will assent 


to it. 


Mr. CUTLER. On the suggestion of the chairman of the Commit- 


| tee on Appropriations, I modify my amendment by inserting “$10,000” 
instead of “ $15,000.” 


The amendment, as modified, was agreed to. 
The Clerk read as follows: 


For purchase and distribution of new and valuable seeds and plants, and expense 


of putting up the same, $70,000. 


Mr. HUNTON. I move to amend the paragraph just read by strik- 
ing out “$70,000” and inserting “ $100,000.” We heard a great deal 
said this morning about the importance and value of the agricultural 
interest of the country, all of which I indorse and approve; but I 
have not been able to see how the farming interests were to be bene- 
fited or injured by enlarging or decreasing the salary of an officer in 
the Agricultural Department to the extent of $100 per annum. But 
I believe that this Agricultural Department is a valuable auxiliary 
to the agriculture of the country, and this value is derived in large 
part from the ability of that Department to collect and distribute 
valuable seeds to farmers throughout the country. To enable this to 
be done properly and for the best interest of agriculture, I think this 
House ought to appropriate a liberal sum of money for the purpose. 
I hope, therefore, that the amount of this appropriation will be in- 
creased to $100,000. 

Mr. ATKINS. Mr. Chairman, I fully concur in the remark made 
by the gentleman from Virginia [Mr. HUNTON] when he rose, that it 
is impossible to see how the agricultural interest of this country is 
to be advanced or injured by increasing or decreasing a salary $100. 
But I want to reply to the gentleman’s amendment by having read 
at the Clerk’s desk the revised estimate of the Commissioner of Agri 
culture for this item. 

The Clerk read as follows : 

Purchase of seeds, &c., $70,000. 

Mr. ATKINS. Now, there is the estimate of the Commissioner of 


Agriculture. I believe we appropriated for this purpose last year 
$65,000. Seventy thousand dollars, the amount named in the bill, is 


all that is asked now by the Commissioner of Agriculture. The origi 
nal estimate was $75,000, but the revised estimate (in the handwriting 
perhaps of the chief clerk of the Agricultural Bureau, and a part of 
the same paper I had read a while ago) puts the amount at $70,000. I 
have no further remark to make. 

Mr. CRITTENDEN. I move to amend the amendment by striking 
out the last word. I can very well see why the Commissioner of 
Agriculture might have limited his estimate to $70,000, supposing 
naturally from the great economy of the Committee on Appropria- 
tions that he could get no more money. But this House ought to 
take into consideration the demands of this Department, and not only 
the demands of the Department, but the demands of the whole 
country, and increase the amount to $100,000, as it is for the benetit 
of agriculture. We ought to enlarge the views of the Appropria- 
tions Committee. I think that the amendment of the gentleman 


from Virginia [Mr. HUNTON] should be adopted. 

There are two Departments of this Government which this House 
should sustain beyond any question or doubt—the Agricultural De- 
partment and the Post-Office Department—as they come in closer 
contact with the people than all the others. They are for the benefit 
I speak of the Agricultural Department because I 


of the people. 
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believe that it should be elevated to the position of a Department, 
as it represents the largest producing class of the country. I be- 
lieve, as bas been said here time and again, that the wealth of this 
country is based upon its agriculture, and that this Department, 
representing one of the most important elements of ,the country’s 
wealth, should be elevated to its proper position in the Government. 
It shonld be recognized not only in this country but all ever the 
world as one of the leading Departments of our system of govern- 
ment. No government is stronger than an agricultural government, 
none more conservative, none more honest. 

I believe that $100,000 could be judiciously expended in securing 
seeds from various parts of the world and make the attempt, scien- 
tifically and practically, to acclimate these seeds to this country. 
We can never get a limit to the productive capacities of this country 
until we have experimented with the various seeds from all parts of 
the world and subjected them to our soil, our climate, our system of 
agriculture. In this way we have already utilized many seeds of the 
indigenous productions of other countries and made them great pro- 
ducers of onr daily food. Therefore I think $100,000 could not be 
more wisely expended than in purchasing seeds from all parts of the 
country for distribution by the Agricultural Department to the peo- 
ple in various States. We should stand by agriculture, and should 
stand by this agricultural branch of the Government. The people 
look with suspicion and distrust at any attacks, direct or indirect, 
upon it. I say abolish other excrescences (which are numerous) 
hanging ou to this Government as leeches, but preserve the agricult- 
ural branch of it. You may attribute follies to its workings, but no 
one charges crime upon it, and it stands almost alone at this place 
in that instance. 

Mr. CALDWELL, of Tennessee. Mr. Chairman, as I have voted 
thus far and expect to vote against all the amendments which in- 
crease the amount of the appropriation contained in this bill, and as 
I represent as purely an agricultural district as any other member 
upon this floor, I desire to state my reasons for my course. The Con- 

titulion of this country is asingular document. It has at one time 
heen construed to mean one thing, and at another period of our his- 
tory it has meant another and entirely different thing. In casting 
my votes upon this floor on questions of appropriation I have uni- 
formly tried to find in the Constitution some warrant somewhere for 
my action. In examining the debates on the Federal Constitution I 
have been unable to find anywhere that any proposition was ever 
adopted by that convention, while divers propositions were intro- 
duced, to confer upon the Federal Government authority to foster 
and protect agriculture. I have been unable, I say, to find anywhere 
the adoption of any one of those numerous propositions. I rose this 
morning for the purpose of asking my distinguished colleague, the 
chairman of the Committee on Appropriations, to point to that par- 
ticular clause of the Constitution and tell me where was the express 
power; and if he could find no express power, then I intended to ask 
him where the implied power lurked for this annual expenditure of 
$200,000 of the public money. I would pause now in order to give 
any constitutional lawyer upon this floor an opportunity to respond to 
that inquiry. 

Mr. CRITTENDEN. I do not propose to come under that head, 
but it is too late in the day now to say there is no power under the 
Constitution of the United States to expend one single dollar in pro- 
moting the great agricultural interests of this country. It is too late 
to preach any such doctrine. 

Mr. CALDWELL, of Tennessee. I donot yield longer. 1f I know 
anything about the history of the law establishing this Agricultural 
Department it was passed in 1862 when every gentleman upon this 
floor must admit constitutional restraints rested lightly upon the 
people of this country both North and South. It was passed, Mr. 
Chairman, at a time when the protectionists of the country had gath- 
ered around this Capitol and were clamoring for protection, and this 
Agricultural Department was thrown out as a tub to the great agri- 
cultural whale of the country. 

No, Mr. Chairman, the Constitution has conferred no such power 
upon the Federal Government. It was distinctly refused ; and im- 
portant and paramount as is this great interest, it has never been put 
in the keeping of this Government, but has been left to the States 
and the people, where it should be. 

{Here the hammer fell. ] 

Mr. HANNA. I want to offer an amendment. 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. CRITTENDEN. I withdraw my amendment to the amend- 
ment. 

Mr. HANNA. Then I offer the following amendment to the amend- 
ment of the gentleman from Virginia: 

As far as practicable the seed shall be purchased directly from the producers, 
and the same shall be fairly and equitably apportioned to the several States. 

Mr. MILLS. According to population. 

Mr. HANNA. My only purpose is this: that in the event the amend- 
ment of my friend from Virginia is adopted, this provision ought to 
go along with it. 

Mr. FOSTER. I hope the gentleman will accept the amendmen+ 
that they shall be apportioned to the several States according to popu- 
lation. 

Mr. HANNA. I offer this amendment in good faith, and it is for 
the purpose of settling a question which has been raised here that 
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the seeds are not purchased directly from the producer. This involyes 
the idea of purchasing directly from the man who produces the plant 
or seed. I think that is right. Secondly, it avoids any discriming. 
tion between sections, localities, or congressionai districts, and gives 
us all a fair chance at the pile of seeds when collected. 

Mr. MILLS. I ask my friend from Indiana whether he will not 
accept my amendment ? 

Mr. O'NEILL. This debate very properly has been contined so far 
to those representing agricultural districts and States, and it is very 
rare a member representing a city district in which there is not one 
acre of farm land desires to take part in discussing matters connected 
with the Agricultural Department. IJ wish to say here that our com. 
mercial cities are as deeply interested in the extension of agriculture 
and the increase of agricultural products as any other portions of the 
country. My constituents have had sent to them every package af 
garden and flower seeds which have been allotted to me by the Com 
missioner of Agriculture. Many of them own farms, and many of 
them own country seats, and are able to devote money and the tiny 
of those whom they employ to the cultivation and growing of such 
seeds, A-great many have sent to them also the grain distributed 
by the Agricultural Department, and they also are cultivated; and 
in many instances the results of the cultivation of those flower and 
garden seeds and grain are transmitted to the Agricultural Depart- 
ment for its information and the information of agriculturists a}! 
over the land. Their letters and statements help intelligently to 
make up the annual reports on agriculture. 

The district represented by my colleague, the Speaker, is similar ty 
mine in regard to having no farm land init. The other districts of 
Philadelphia have, to a considerable extent, each of them agricult- 
ural lands in them. 

I was reminded to-day by a visit made here by the president of the 
permanent international exhibition of Philadelphia, Hon. Henry D, 
Moore, and’ one of its directors, Mr. J. B. Mitchell, of what was 
done for agriculture by the centennial exposition inaugurated May 
10, 1876. Lam persuaded, sir, that that exhibition did more for the 
interest of agriculture than almost anything else, or I might say more 
than anything else that has ever occurred in this country. Why, sir, 
the exhibits of mineral and agricultural products of the State of 
Kansas have had the effect I believe of attracting immense immigra- 
tion to that great State. And so with the exhibits of other States of 
this country and the Territories. Out of that national exposition at 
Philadelphia, visited by more than ten millions of people, has grown 
a vast desire for the cultivation of flowers and fruits and grains and 
seeds of various kinds. And I for one desire to see the largest appro- 
priations made for the Department of Agriculture to enable the pres- 
ent most admirable Commissioner to carry out his ideas as they should 
be carried out, for they are practical. 

We have had distinguished Pennsylvania men holding that posi- 
tion. It was held some ten or fifteen years ago, and for a number of 
years, by Mr. Isaac Newton, a practical farmer of that State. Some 
years after him and until lately it was held by Hon. Frederick Watts, 
president for many years of the Agricultural Society of the State of 
Pennsylvania, a man of great learning, who had given a great deal 
of time to agricultural matters. And now their successor, the pres- 
ent incumbent, isa gentleman of enlarged views, and I believe if they 
are permitted to prevail by this committee, for I have never seen 
more intelligent devotion to the duties of a Department than in Gen- 
eral Le Duc, we will never have occasion to regret it. The result, | 
believe, will be that the agricultural interests of this country will be 
properly cared for, and I am sure our constituents desire us to sus- 
tain him in his etforts. 

Mr. Chairman, my attention was attracted during the debate this 
afternoon by a remark made by the gentleman from Illinois, [Mr. 
CANNON.] He stated that the agricultural productions of that State 
amounted in one year to $210,000,000. He stated also that the man- 
ufacturing products amounted in value to $205,000,000. Agriculture 
and manufactures, Mr. Chairman, go together hand in hand and help 
to make up the greatness of this country. Agriculture, with manu- 
factures, feeds commerce. Our seaboard cities are indebted to both 
for their increase in population and in prosperity. To-day Philadel- 
phia is proud of her shipments to foreign ports of millions of bushels 
of grain and other agricultural products. Her railroad enterprises 
have enabled her to bring agricultural products in unbroken bulk 
from under the very ame of the farmer to the elevators and ship- 
ping at her wharves for foreign consumption; and while her local 
greatness is in her manufactures, she is rapidly reaching, if she has 
not reached already, the position of the largest shipper of grain and 
the products of agriculture than all our sea-ports to all parts of the 
world. 

The CHAIRMAN. The question is on the amendment offered by the 
gent'eman from Indiana [Mr. Hanna] to the amendment of the gen- 
tleman from Virginia, [M. HUNTON. ] = 

Mr. HUNTON. I desire to make a pene inquiry. Is itin 
my power to accept that amendment : 

The CHAIRMAN. The Chair understands it will have to be voted 
on by the committee. 

Mr. HUNTON. It was offered as an amendment to my amendment 
and I am willing to accept it. : 

Mr. ATKINS. Let the amendment of the gentleman from Indiana 
be read. 
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The Clerk read as follows : 
sad s,” in line 1790, the following : 

re] —— a seeds shall be purchased directly from the pro- 
ducer, and oe same shall be fairly and equally apportioned to the several congres- 
sional districts. 

The CHAIRMAN. Is there objection to that amendment being made 
a part of the amendment of the gentleman from Virginia? 

Mr. CUTLER. I object. 

The CHAIRMAN. The question then is on the amendment to the 
amendment. 

- CUTLER. Is not the amendment divisible? I would suggest 
to the gentleman from Indiana to withdraw the latter portion of his 
amendment, for the reason that the Committee on Agriculture has 
now a bill nearly ready to report, directing in what manner the seeds 
shall be distributed by the Commissioner of Agriculture. I hope the 
gentleman from Indiana will withdraw that portion of his amend- 

ent. 

ra HANNA. If the Committee on Agriculture should recommend 
an amendment in the same direction as what I have offered this will 
do no harm. ; 

The question being taken on Mr. HANNA’s amendment, it was not 
agreed to. 

“Mr. DURHAM. I move to strike out the last word. 

Mr. Chairman, I suppose that it is unnecessary for me to say that 
I represent a purely agricultural district. There is not in my dis- 
trict—whether it be a fortunate or an unfortunate circumstance for 
it—a single manufacturing establishment. 

Mr. O'NEILL. That is unfortunate for your district. 

Mr. DURHAM. I am proud of my district because it is an agri- 
cultural district; and I am proud to say to the House also that Iam a 
practical farmer. While I make that statement I am bound to state 
here to-day that I regard this Agricultural Department as the grandest 
humbug that was ever foisted upon the country. You talk about 
benefiting agriculture. The sending out of a few parcels of black- 
wax beans, a few parcels of garden-pease, a few parcels of inferior 
flower-seeds to benefit agriculture! few packages my friend on my 
right suggests of ginseng seed! 

I want those gentlemen who are so partial to agriculture to tell me 
how it isto benefit agriculture to expend this $70,000 on seeds. Even 
if you make it $100,000 how far will it go? 

Now, what does the law require? And I undertake to say your 
present Commissioner is a humbug besides; he has not complied with 
one iota of the law as it exists on the statute-book. I have no pre- 
judice against this present Commissioner. 

Mr. AIKEN. Have you a prejudice against all humbugs? 

Mr. DURHAM. I have. 

Mr. AIKEN. Then how can you say you have not a prejudice 
against the Commissioner when you have just pronounced him a 
humbug ? 

Mr. DURHAM. Yes, sir; { say he is a humbug, and I hope the 
gentleman from South Carolina will not interrupt me further. While 
I have no prejudice ugainst him personally I may have a prejudice 
against him because he is a humbug. 

Now what does the law require? The law does not require him to 
get black-wax beans, green pease, and flower-seeds. But if you will 
read the Revised Statutes you will find what he is bound to do; and 
I venture to say you may ransack the Department from one end to 
another and you will not find a seed or a plant there that is required 
by the Revised Statutes. 

It is because it tickles the fancy of gentlemen who want to pander 
in the nature of demagogues, that you must increase these salaries 
beyond what they have been increased in any other Department. In 
addition to all that, let me state the fact that the increase asked by 
the Department for the benefit of agriculture was an increase of sal- 
aries, $25,000, and an increase of the appropriation for seeds, $11,000. 
The Book of Estimates, which I hold in my hand, shows that, and I 
tried to get the floor to show it in the earlier part of the debate. 

The present Commissioner of Agriculture will never be charged with 
infidelity, because the good book says that any man who fails to take 
care of his own hensekaha is worse than an infidel, and General Le 
Due will never do that. 

{Here the hammer fell. 

Mr. HARRIS, of Virginia. It is too late in the day to discuss the 
question whether the Department of Agriculture ought to have been 
established or not; perhaps if I had been here at the time I would 
have voted against it. 

_Mr. DURHAM. I ask the gentleman to allow me to have read sec- 
tion 527 of the Revised Statutes, to show what are the duties of the 
Commissioner of Agriculture. 

Mr. HARRIS, of Virginia. I cannot yield. The Agricultural De- 
partment has been recognized by the Government and by the country 
as an established institution, and I contend that it ought to be con- 
ducted on a scale commensurate with its design, so that it may inure 
to the advantage of the whole country as much as possible. If you 
will look at the appropriation bill you will find that there is an ap- 
propriation of $167,000 for this Department. 

Now, what isthe main object of the Department? It isto distribute 
seeds and propagate plants and send them to the country, in order 
that all parts of” the country may have the advantage of procuring 
and experimenting with new seeds of different varieties suitable to 
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the various soils and climates of our country. To limit the appro- 
priation for seeds and cuttings to $70,000 and pay $100,000 to run the 
machinery of this Department is an inconsistency which I cannot 
comprehend. 

Mr. ATKINS. Whose fault is it that that discrepancy exists? We 
have followed the estimates of the Commissioner. 

Mr. HARRIS, of Virginia. I do not know whose fault it is. I am 
not censuring the Committee on Appropriations. I have followed 
them through good and evil report, if there has been any evil in their 
action, but I say that if it costs $100,000 to run this bureau independ- 
ent of the $70,000 appropriated for seeds, we ought to give them 
money enough to make the work effective. 

Mr. ATKINS. We give them all they ask for. 

Mr. HARRIS, of Virginia. Well, they may not ask for enough. 
They are not there to judge what the people want; that is for the 
Representatives of the people. If we appropriate enough to pay offi- 
cers and employés, then every dollar after that goes to the people. 

If the Commissioner only asks for $5,000 or $10,000 to enable him 
to distribute seeds, all the other expense would be as much, and the 
question is are we willing to pay a hundred thousand dollars in order 
to have seventy thousand dollars’ worth of seeds distributed? I think 
there ought to be more appropriated for this purpose. 

In regard to the Commissioner af Agriculture I would say that I 
never saw or knew or heard of him until he took charge of the bu- 
reau; since then I have been thrown into official relations with him 
frequently, and a more polite, accomplished, and accommodating 
public officer [ have never met with in the whole of my eight years’ 
service upon the floor of Congress. I believe he is competent and 
efficient and that he discharges the duties of his office with great 
fidelity and ability, and therefore I think he ought to be sustained by 
this House so long as he continues to occupy the office. 

If we are to have an Agricultural Department let us appropriate 
enough to make it useful to the people. If we cannot afford this, then 
abolish the Department. 

Mr. CHITTENDEN. I have been a practical farmer since I was 
thirteen years old. [Laughter.] I was considered by a good judge 
as capable of doing a good day’s work at that time, and I want to give 
for the benefit of Congress and the country a little of my experience 
of Government garden-seeds. 

I found to my surprise here three years ago that I was entitled toa 
bagful of garden and flower seeds and I went and made my politest 
bow to the Commissioner of Agriculture and he sent them to my farm 
in Connecticut. When I got them there I gave them away and went 
to market and bought my own seeds, and those to whom I gave the 
Government seeds have never forgotten me to this day for having 
swindled them. [Laughter.] Now, sir, the next year after I received 
another, a smaller bag of garden-seeds. 

Mr. HUMPHREY. Will the gentleman allow me to ask him a 
question ? 

Mr. CHITTENDEN. Certainly. 

Mr. HUMPHREY. Is that the only time you have swindled your 
constituents? [Laughter. ] 

Mr. CHITTENDEN. You must apply to my constituents for an an- 
swer to that question. 

Last year, as I was saying, I had another bag of garden-seeds, a 
small one this time, and I put an advertisement in the newspaper in 
my village that anybody that wanted to experiment with Government 
garden-seeds might have a smali assortment by calling at the door 
of my house so long as the supply lasted. The result was just the 
same as in the first instance. 

I mean to make no sport of this thing ; but my experience in this 
matter is that three-fourths of the garden-seeds that are now dis- 
tributed under your present appropriations are worthless or in prac- 
tice wasted. Moreover, on principle, I ask members of this House to 
reflect a moment and think how long it will be if they go on at this 
proposed rate and act upon the principle—which seems popular here— 
that every farmer and every gardener in this country has to be petted 
and assisted by being furnished with seeds free, how long will it be 
before your appropriations for that purpose will amount to millions ? 

{Here the hammer fell. ] , 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DURHAM. I withdraw my pro forma amendment. 

Mr. MILLS. I move to amend the amendment by adding : 

And said seeds shall be distributed to each congressional district in the several 
States and Territories in proportion to the agricultural population residing in the 
same. 

If there is no objection to the amendment I do not desire to say 
anything, except that I am satisfied the distribution of seeds by the 
Agricultural Department has not been heretofore upon the principle 
of my amendment. I think the law ought torequire that these seeds 
shall be distributed in proportion to the agricultural population. 

Mr. ATKINS. I have no objection to that amendment. 

Mr. HASKELL. I desire to say a word or two upon this subject 
of the Agricultural Department and its work in reply +o what has 
been said by the gentleman from Kentucky [Mr. DurHAmM] and the 
gentleman from New York, [Mr. CHITTENDEN.] If the honorable 
gentleman from New York is a practical farmer, all that I can say is 
that his remarks upon this floor show wanton and willful ignorance 
of some of the great facts that underlie that pursuit which he has so 
misstated and the work of which he so little understands. 
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I represent an agricultural district, and I know what the work of 
this Department has been, and the good it has done in that great 
western country which I in part represent. I can point you in the 
different States of the West to more than twenty, ay, more than 
fifty varieties of the leading products of the country, grain and other 
staples, which are prodaced by the agricultural classes, that have 
been of untold benefit to the people, and which never would have 
been discovered or heard of had it not been for just such an organi- 
zation as this Department of Agriculture. 

In my own State we had the same talk that we have heard here 
to-day from the gentleman from Kentucky [Mr. DURHAM] about these 
agricultural associations and organizations being of no practical ben- 
elit. Whathas been the result? By meansof our State Agricultural 
Society and our State Horticultural Society and our agricultural organ- 
izations, we have produced a better system of agricultural reports 
than any other state in the Union. 

Mr. DURHAM. Did I say anything about State organizations ? 

Mr. HASKELL. As the result of our agricultural organizations, 
we mado the best display at the centenial exposition of any State 
in the Union, of fruits and agricultural products. That was the sole 
work of agricultural organizations similar to the national organiza- 
tion here which has been so much decried. 

Now, what is the result of all that? To-day hundreds and thou- 
sands of people are flocking to the best agricultural State in the Union, 
because of the advertisement, because of the information, because of 
the valuable statistics that this organization of ours has been able 
to place in the hands of the people. 

Take that one single product which has been so much sneered at, 
sorghum, Where did it come from and how was it introduced into 
this country? It was introduced by your national association, by 
the Agricultural Department. All through the West you will see 
fields to-day green with that product, and millions have been put 
into the pockets of the agriculturists of the West from that one 
single discovery of sorghum. The molasses and the sugar that have 
been produced from it will more than pay every dollar that you have 
expended upon the Agricultural Department. 

| Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired and 
debate is exhausted upon the pending amendment and the amend- 
ment to the amendment.. 

Mr. WHITTHORNE. If the gentleman from Texas [Mr. MILLs] 
will withdraw his amendment to the amendment I will renew it. 

Mr. MILLS. I will do so. 

Mr. WHITTHORNE. I renew the amendment. I have been very 
much surprised this morning by the attack which has been made upon 
the present Commissioner of Agriculture. In my intercourse as a 
representative of the people with that officer I have found that inter- 
course marked with courtesy and an exhibition of anxiety on his 
part to meet the demands and wishes and interests of the people. I 
have found him willing to consult and be consulted with. have 
found him anxious to discharge his duty as a public officer. 

I am surprised that gentlemen, Representatives upon this floor, 
should make this attack upon one of the established institutions of 
this Government, the institation which in its operations has convinced 
one portion of the people that there is a Government for their benefit. 
The other Departments by their administration take money from the 
people. This is the only one that gives back any benefit to them. 

I have to say for at least one congressional district of this Union 
that sinoe I have had the honor to represent it upon this floor I can 
truthfully say that the benefit it has derived from the Agricultural 
Department has been more than all your appropriations for seeds and 
for its entire support. We have felt its benefit in the introduction 
of improved varieties of wheat, for instance, and in other respects, 
but more markedly in regard to wheat. No man can go to the mid- 
dle portion of Tennessee and witness the immense growth of wheat 
there and trace it to its source without recognizing the benefit which 
must be accredited to the Agricultural Department of the General 
Government. 

I might also mention another thing which has been laughed at and 
ridicufed by gentlemen. Yet those of my constituents who belong to 
the other sex constantly remind me that in times past as in the pres- 
ent they have been greatly favored by the Agricultural Department. 
I know that in the expression of their wishes they recognize some 
benefit as derived from the Department of Agriculture. Knowing 
what their demands and wishes are, am I here to say that they have 
no sense, that they do not understand what they are about? 

One word more. Knewing my colleague [Mr. CALDWELL] as I do, 
knowing whence he sprang, and all his associations, I am surprised 
that at this late hour he should raise a constitutional objection on this 
subject. Sir, the child might with as much propriety object to the 
souree from which it receives its nourishment or to the power by 
which it is created. Does the child dispute the source of its life? 
We are dependent upon agriculture. Out of it springs the support 
not only of the Government but of all the associated industrial in- 
terests of our country. When we neglect to give it protection, if 
protection it can be called, we neglect our mother. 

{ Here the hammer fell.] 

Mr. DURHAM. I will ask the Clerk to read two sections of the 
Revised Statutes, and _—- them I will base my remarks. But be- 
fore they are read I will say that I do not want any gentlemen of 


the committee to think I have cast any reflection upon the persona) 
honor or integrity of the Commissioner of Agriculture. The reason 
I called him a “humbug” was that he is undertaking to do things 
which he never can accomplish in this country. 

Mr. TOWNSEND, of New York. Not unless we help him. 

Mr. DURHAM. Lask the Clerk to read the two sections of th,» 
Revised Statutes that I have indicated. I hope the Committee os 
the Whole will listen to them. 

The Clerk read as follows: 

Sec. 527. The purchase and distribution of seeds by the Department of Agri. 
culture shall be confined to such seeds as are rare and uncommon to the country 
or such as can be made more profitable by frequent changes from one part of our 
own country to another ; and the purchase or propagation and distribution of trees 
plants, shrubs, vines, and cuttings, shall be confined to such as are adapted to gey. 
eral cultivation and to promote the general interests of horticulture and agricalt- 
ure throughout the United States. . 

Sec. 529. The Commissioner of Agriculture shall, on or before the 15th day of 
December in each year, make a report in detail to Congress of all moneys expended 
by him or under his direction. 

Mr. DURHAM. Now, I do not believe any gentleman on this floor 
can deny that the largest part of these appropriations has been for 
common and ordinary seeds, such as can be obtained in any of the 
drag stores throughout the length and breadth of the country. While 
all of us go to the Department and get our portions and send them 
out, because it is somewhat common to do so, I do not believe that 
the present Commissioner has complied with the provisions of the 
statutes. 

Mr. CRITTENDEN. Has not the gentleman himself gone to the 
Department and asked for these identical seeds ? 

Mr. DURHAM. Certainly I have, and I have sent them out. 

Mr. CRITTENDEN rose. 

Mr. DURHAM. I decline to yield to the gentleman further. Nov, 
in reply to the gentleman from Kansas [Mr. HASKELL] I will say that 
I have not intimated any opposition to agricultural associations. | 
want such associations encouraged, and Ido my part toward their 
encouragement in the section of the country where Ilive. The farm- 
ing interest does not look to the Agricultural Department for relief, 
As I asked a while ago, what do seventy thousand or one hundred 
thousand dollars’ worth of seeds amount to when distributed among 
the agriculturists of this broad country? No,sir; they demand of you 
to rectify your high and expensive tariff; they demand of you rigid 
economy in all branches of the Government. They demand that you 
reorganize every Department of this Government, and run it upon an 
economical basis. They demand that the currency of the country 
shall be regulated. These are the things that the agricultural inter- 
ests of the country demand—not a few seeds from the Agricultural 
Department. 

Mr. ATKINS obtained the floor. 

Mr. AIKEN. I trust the chairman of the committee [ Mr. ATKINS] 
will allow section 526 of the Revised Statutes to be read. 

Mr. ATKINS. Yes, sir, I will. 

The Clerk read as follows: 

Sec. 526. The Commissioner of Agricuiture shall procure and preserve all infor- 
mation concerning agriculture which he can obtain by means of books and corre- 
spondence, and by practical and scientific experiments, accurate records of which 
experiments shall be kept in his office, by the collection of statistics, and by any 
other appropriate means within his power ; he shall collect new and valuable seeds 
and plants; shall test, by cultivation, the value of such of them as may require 
such tests ; shall propagate such as may be worthy of propagation ; and shail dis- 
tribute them among agriculturists. 

Mr. TOWNSEND, of New York. If the chairman of the commit- 
tee will allow me, I would like to say one word in reply to the gen- 
tleman from Kentucky,{Mr. DurwaM.] I see that he finds fault with 
the Commissioner of Agriculture for distributing pease and beans. 
Now I want to tell the gentleman that in a great many congressional 
districts of this country people eat beans and pease ; they are an iw- 
portant addition to the humble meal of the farmer ; and there are 4 
very few districts in this country where people can subsist on simply 
Bourbon whisky and tobacco. [Great laughter. ] 

Mr. ATKINS. I now ask for a vote, if it be agreeable to the Com- 
mittee of the Whole. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Texas. 


The Clerk read as follows: 
Amend the amendment by adding after the word “ dollars " the following : 
And said seeds shall be distributed to each district in the several 


States and Territories in proportion to the agricultural populatien residing in the 
same. 

Mr. McCOOK. I do not want to make a point of order on that— 

The CHAIRMAN. It is too late to make a point of order. The 
amendment has been discussed. etna He 

Mr. McCOOK. But I would suggest to the strict constitutiona! 
constructionists on the other side that this excludes the city districts 
altogether from the benefit of this appropriation. 

The CHAIRMAN. The gentleman is out of order. 

The amendment to the amendment was adopted. 

The question recurred on agreeing to the amendment as amended. 

Mr. BRAGG. I rise to make a parliamentary inquiry. If, under 
the amendment which has just been adopted, sugar-cane, rice, and 
cotton should be distributed through the northern congressional «is- 
tricts, ought not the law to provide some way to change the temper 
ature of those districts and the quality of the soil, so that these thing 
may be raised there f 














BR a ka a alee 


















Seca 


o 
bs 





Rees ra} bale eal 















hie, 








































1878. 


The CHAIRMAN. That is nota parliamentary question. That is 
for the committee, and not for the Chair, to determine. 

The question occurred on the amendment as amended. 

Mr. COVERT demanded a division. ; 

The committee divided; and there were—ayes 52, noes 81. 

Mr. HUNTON demanded tellers. 

Tellers were ordered. , an 

The CHAIRMAN. No quorum voting, the Chair will order tellers, 
and appoint Mr. Hunton and Mr. BLOUNT. 

The committee again divided; and the tellers reported—ayes 58, 
noes 85. . 

So the amendment was rejected. : 

Mr. JONES, of Ohio. I offer the following amendment: 

Add to line 1790 the following : : 

Provided, That $12,000 of said sum shall be expended for the establishment of a 
commission, to consist of a competent veterinary surgeon with two practical stock- 
breeders. to be appointed by the President, by and with the advice and consent of 
the Senate, at a salary of $2,000 each, whose duty it shall be to have charge of the 
investigation of contagious diseases of farm stock, their causes, means of preven- 
tion &c.; andalso toreport to the Government from time to time such measures as 
they may deem necessary for Congress to adopt to prevent the importation of such 
diseases from abroad, and the spread of contagion, and the extermination of such 
as may exist. 

Mr. ATKINS. LI rise to a point of order on that amendment. 

Mr. MILLS. So doTI; that it is new legislation. 

The CHAIRMAN. It creates new offices, and is liable to the point 
of order. 

Mr. JONES, of Ohio. I ask the gentleman to reserve the point of 
order until I can be heard on the amendment. 

Mr. ATKINS. 1 must insist on the point of order. 
time on this bill. : ie 

Mr. JONES, of Ohio. I desire, if the point of order is made on that 
amendment, to move another, which I ask the Clerk to read. 

The Clerk read as follows: 

Provided, That the Commissioner of Agriculture is authorized to expend $10,000 
of said sum ia the investigution of contagious diseases of farm stock, their causes 
and means of prevention; and it shall be his duty to report to Congress such meas- 
ures as he may deem necessary for Congress to adopt to prevent the importation of 
such diseases from abroad, and the spread of contagion, and the extermination of 
such as may exist. 


Mr. ATKINS. I make the point of order that is not germane to the 
pending proposition. 
The CHAIRMAN. 
the amendment out. 

Mr. JONES, of Ohio. Then I move to strike out the last word of 
the paragraph, so that I may be heard. 

The CHAIRMAN. The gentleman will proceed. 

Mr. JONES, of Ohio. The amendment proposed looks in the direc- 
tion of legislation for the prevention of the importation of diseased 
stock into this country and the establishing of such measures as will 
prevent the spread of infectious diseases, such as rinderpest, Texas 
fever, pleuro-pneumonia, &c. This subject has been carefully con- 
sidered by our stock-raisers. The American Short-Horn-Breeders’ 
Association, at their annual meeting in November last at Lexington, 
Kentucky, passed the following resolution: 

Resolved, That the Congress of the United States be memorialized to provide for 
the establishment of a commission, to consist of a competent veterinary surgeon 
with two or more practical stock-breeders, whose duty it shall be to have charge 
of the investigation of contagious diseases of farm stock, their causes, means of 
prevention, treatment, &c.; and also to report to the Government from time to 
time such measures as they may deem necessary for Congress to adopt to prevent 


the importation of such diseases from abroad and the spread of the contagion, and 
the extermination of such as may exist. 


We are losing 


The Chair sustains the point of order and rules 


The author of this resolution is one of the associate editors of the 
National Live-Stock Journal, published at Chicago, and is a practical 
stock-raiser. It embraces the plan which they think will most likely 
result in the adoption of some means to protect our farmers and stock- 
raisers from the fearful ravages of these infectious diseases that 
destroy alike the extensive herds of the stock-raisers, the small herds 
of the farmer, and the widow’s cow. 

My proposition is not to establish a commission, (although I would 
be willing to do that,) but to provide that this investigation shall be 
made by the Commissioner of Agriculture. He may call to his aid 
veterinary surgeons and practical stock-raisers, many or few, so he 
keeps within the amount of the appropriation made; and we can 
thus secure the necessary information to enable us to legislate intel- 
ligently on this subject. The laws passed by the Western States to 
protect themselves against the spread of the Texas fever, I am in- 
formed, have been held to be unconstitutional, upon the theory that 
it ls an attempt by State Legislatures to regulate commerce between 
the States, a power that belongs to Congress under the Constitution 
of the General Government. 

We have recently been shipping live stock to England, and it was 
fast becoming one of the important features in our foreign trade; but 
recently, however, owing to the fact that we in this country take no 
efficient measures to prevent the spread of infectious diseases among 
our stock, the British government proposes to prevent us with other 
countries from shipping live stock to England. A bill has been intro- 
duced in Parliament which prohibits the landing of all foreign cat- 
tle, including those from the United States, except at a port defined 
for that purpose by order of the council, to be called a foreign ani- 
mals’ wharf, and are not to be moved out of quarantine station before 
the expiration of such period, not less than fourteen days, as the 





CONGRESSIONAL RECORD—HOUSE. 


——— rrr nnn ia 


ee 





3155 


privy council may prescribe. Stock men say if this bill becomes a 
law it will put an end to the exportation of live cattle from this coun- 
try to England and thus destroy what was bidding fair to become an 
important item in our foreign traffic. Owing to the condition of our 
beef (dead meat) when shipped, we cannot compete successfully with 
the English in their market; but in the live-stock market it is differ- 
ent, and our stock-raisers, if not hampered by unfriendly legislation, 
can compete successfully. If we take steps to prevent the spread of 
contagion and that look to its extermination, we may hope to secure 
a modification of the proposed English trade regulations. Otherwise 
our live stock will be practically excluded and this prospect of for- 
eign trade destroyed. This subject is one of great magnitude. Our 
stock-raisers and farmers have suffered immense losses from the spread 
of rinderpest, Texas fever, and pleuro-pneumonia. Perhaps our great- 
est immediate danger is from the spread of pleuro-pneumonia. The 
ravage of this disease is beyond calculation. It was introduced into 
England by the importation of a cow from Holland, and Professor 
Law, who has given the subject of infectious diseases among stock 
more attention than any man in this country, says: 

Up to 1869, it is estimated that England had lost, almost exclusively from this 
disease, 5,549,780 head of cattle, worth £83,616,854, (say $400,000,000.) For the sue 
ceeding nine years, up to 1878, the losses have been, in the main, as extensive, so 
that we may set them down as now reaching at least $500,000,000 in deaths alone, 
without counting all the contingent expenses, of deteriorated health, loss of mar- 
kets, progeny, crops, manure, &c., disinfection, quarantine, &c. With us no at 
tempts have been made to estimate the losses, but they cunnot exceed an inconsid 


erable fraction of those above named ; and thus we have slept on in a pleasant dream 
of immunity. 





This disease was brought to this country in 1843, and Professor Law 
traces it from the Brooklyn cattle-yards through a portion of New 
York, New Jersey, Pennsylvania, Maryland, Delaware, and Connecti- 
cut, and although this disease has been contined to the Eastern States 
it is gradually making its way westward, and unless steps are taken 
to prevent its spread and to stamp it out the loss to our farmers and 
stock-raisers will be simply incalculable. I put the inquiry to this 
House in the language in which Professor Law puts it to the country 
in a recent article on the subject in the National Live-Stock Journal: 

Shall we learn from the disastrous experience of others, and extirpate the lung 
plague from the United States while it is still possible? Or shall we sit quietly by 
with folded hands and await the inevitable, early or late, infection of our open 
western stock-ranges, and then repeat, for the benefit of other nations, the already 
twice-told tale of a desperate and extravagant but fruitless attempt to suppress a 
plague which we have criminally allowed to pass beyond our control? With or 
without a prodigal but vain effort to crush out the poison, the results may be thus 
summed up: the infection of stock.yards, loading-banks, cars, and markets, and 
a general diffusion of the plague over the Eastern States. This would imply a 
national loss, by cattle disease, like that of England, but much more extensive in 
ratio with our greater numbersof stock. Thus England with her six million head 
of cattle has lost in death alone, from lung fever, in the course of forty years, over 
$500,000,000 ; we, therefore, with our twenty-eight million head, should lose not less 
than $2,000,000,000 in the same length of time, allowing still a wide margin for the 
lower average value a head in America. 

Mr. ATKINS. 
Statutes. 

The Clerk read as follows: 

Sec. 2493. The importation of neat-cattle and the hides of neat-cattle from any 
foreign country into the United States is prohibited : Provided, That the operation 
of this section shall be suspended as to any foreign country or countries, or any 
parts of such country or countries, whenever the Secretary of the Treasury shall 
officially determine, and give public notice thereof, that such importation will not 
tend to the introduction or spread of contagious or infectious diseases among tho 
cattle of the United States; and the Secretary of the Treasury is hereby author- 
ized and empowered, and it shall be his duty, to make all necessary orders and reg- 
ulations to carry this law into effect, or to suspend the same as therein provided, 
and to send copies thereof to the proper officers in the United States, and to such 
officers or agents of the United States in foreign countries as he shall judge neces- 
sary. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. JonrEs] 
withdraw the formal amendment ? 

Mr. JONES, of Ohio. I withdraw the formal amendment; but I 
desire the action of the committee on the other amendment which I 
offered, if it is not ruled out. 

The CHAIRMAN. The point of order has been sustained on that 
amendment. 

Mr. MILLS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of line 1790 insert the following: 

And said seeds shall be distributed to each congressional district in the several 


States and Territories in proportion to the agricultural population residing in the 
same, 


Mr. ATKINS. That was voted down before. 

Mr. MILLS. No, sir; it was voted up. 

The CHAIRMAN. The Chair thinks the amendment is in order. 
It was put on by the committee as an amendment to another amend- 
ment. 

Mr. ATKINS. And the whole was voted down. 

The CHAIRMAN. But asaseparate proposition this was not voted 
down. On the contrary, it was agreed to by the committee as an 
amendment to an amendment. 

Mr. RIDDLE. I wish to amend the amendment of the gentleman 
from Texas. I ask the gentleman from*Texas to accept the addition 
of these words: 


I ask the Clerk to read section 2493 of the Revised 


And the reports of the Commissioner of Agriculture shall be distributed in the 
same way. 


Mr. MILLS. That is not germane. 
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Mr. PAGE. I make the point of order on the amendment of the 
gentleman from Texas [Mr. MILLS] that it is new legislation. 

The CHAIRMAN. The point of order is made too late. 

Mr. BROWNE. I move, as an amendment to the amendment, to 


except from its operation flower-seeds ; so that it will read : 

And said seeds, except jflower-seeds, shall be distributed to each congressional 
district in the several States and Territories in proportion to the agricultaral pop- 
ulation residing in the same. 


Mr. RIDDLE. Did the Chair rule out my amendment ? 

The CHAIRMAN. The gentleman asked the gentleman from 
Texas to accept it and the gentleman from Texas declined to accept it. 

Mr. MILLS. Laccept the amendment of the gentleman from In- 
diana, [ Mr. BROWNE. 

Mr. PAGE. Now, then, the point of order is not too late. I make 
it against the amendment of the gentleman from Indiana, which will 
carry the whole thing with it. 

The CHAIRMAN. The Chair thinks the amendment is germane 
and is in order. . 


The amendment, as modified, was adopted. 
Mr. DUNNELL, I offer the following amendment : 
Add to the amendment just adopted the following : 


Provided, That no more than $7,000 of this amount shall be used in the putting 
up and distribution of said seeds and plants. 

I think there ean be no objection to that; it isa liberal proportion. 

Mr. ATKINS. We only gave $5,000 last year; but I have no objec- 
tion to this. 

The amendment was adopted. 

Mr. DUNNELL. I offer also the following amendment: 

Add these words : 

And provided further, That the Commissioner shall report, as provided in this 
act, the place, quantity, and price of seeds purchased and the date of purchase. 

The amendment was adopted. 

Mr. CUTLER. I offer the following amendment: 

Amend line 1788 by inserting after the word “ purchase ” the words “ for prop- 
agation ;” in line 1790 strike out ‘ $70,000" and insert *‘ $75,000." 

Mr. ATKINS. I ask for a division of that amendment. 

Mr. CUTLER. Do you consent to the first portion of it? 

Mr. ATKINS. Yes, sir. 

The Clerk read the first portion of the amendment, as follows: 

Amend line 1788 by inserting after the word ‘ purchase ” the words ‘‘ for prop- 
agation ;"’ so that it will read; “for purchase for propagation and distribution of 
new and valuable seeds, plants,” &c. 

The first portion of the amendment was adopted. 

The Clerk read the second portion of the amendment, as follows: 

In line 1790 strike out “ $70,000" and insert “ $75,000.” 


Mr. KEIFER. I understood the chairman of the Committee on 
Appropriations to state that the appropriation last year was $65,000. 

Mr. CUTLER. Seventy-five thousand dollars. 

Mr. KEIFER. Lunderstand it to have been $75,000, and this appro- 
priation would make the appropriation precisely the same as Ta t 
year. 

Mr. CUTLER. I offer this amendment that the appropriation may 
be the same as that of last year. 

Mr. ATKINS. I do not object to it. 

The amendment was adopted. 

Mr. KEIFER. I offer the following amendment : 

Insert after the word “distribution,” in line 1788, the words “as required b 
law.” Strike out of line 178 the words “new and valuable.” After the weed 
‘*seeds” insert the words “ trees, shrubs, vines, cuttings." 

I desire just a moment in explanation of this amendment. 

Mr. ATKINS. I have no objection to the amendment. 

Mr. KEIFER. If the amendment is accepted by the Committee on 
Appropriations, then I do not desire to say anything. 

ir. SAMPSON, I desire to call the attention of the committee to 
the fact that this proposes to strike out of the law the provision that 
the Commissioner shall only distribute new and valuable seeds ; that 
he shall expend money for the purchase and distribution of new and 
valuable varieties of seeds. 

Mr. KEIFER. I will answer that. The bill as originally drawn 
uses the words “new and valuable.” They are doubtless taken from 
section 526 of the Revised Statutes, which states it shall be the duty 
of the Commissioner of Agriculture to collect new and valuable seeds 
and plants for the ee of testing by cultivation their value. 
Now, by section 527 of the Revised Statutes it is made the duty of 
the Department of Agriculture to purchase and distribute seeds that 
are rare and uncommon in the country. This bill, as drawn, would 
seem to change the general law on the subject and to make it the 
duty of the Department of Agriculture simply to distribute new seeds, 
not rare ones. The object of this amendment is to provide that it 
shall be the duty of the Department of Agriculture to purchase and 
distribute just such seeds as are provided for in section 527 of the 
Revised Statutes. 

Mr. SAMPSON. The object of the amendment, then, is to make 
the provision more stringent than it isin the bill. In that case I 
have no objection to it. . 

Mr. KEIFER. Let me say further that an examination of section 
527 of the Revised Statutes, which has been once read to-day at the 
Clerk's desk, will show this clause does not go far enough in another 
direction. It ee: provides, as originally drawn, for the distribution 
of new and valuable seeds and plants. But section 527 requires some- 





thing more; that is, the purchase and propagation of trees, shrubs 
vines, and cuttings. This seems to have been entirely overlooked in 
drawing this clause of the bill. 

Mr. ATKINS. I will state that we followed the nomenclature as 
we found it in section 527 of the Revised Statutes. 

Mr. KEIFER. Not as the bill is drawn? 

Mr. ATKINS. Yes, it is. 

Mr. KEIFER. I think it would absolutely exclude all trees, cut. 
tings, &c. 

Mr. ATKINS. I think the committee understands the matter and 
I hope we shall have a vote. 

The question was put upon the amendment; and it was agreed to, 

Mr. O'NEILL. I move to add to the paragraph the following : 

But nothing in this para h shall be construed to vent the Commission: 
- Aguiculture from cindex tower, garden, and other onedate those who apply fer 

é same. 

The question was put; and the amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 
For repairs of building, heating-apparatus, furniture, water and ipes, 
pew furaiture carpets, ~ =) atin, Ss for constracting ventilaters foc masse 

Mr. ITTNER. I move to amend that pomngneg® by inserting, after 
the word “building,” the words “drives and walks,” and also by add- 
ing $600 to the appropriation. 

desire to say to the committee, and especially to the gentleman 
having charge of this bill, that some three or four weeks ago, when 
I visited the Agricultural Department, in a conversation which I had 
with Mr. Saunders, superintendent of the propagating gardens, | 
asked him why his drives and walks were in such a miserable condi- 
tion, and he said that they received no appropriation to repair them; 
that the Commissioner of Agriculture had recommended to the last 
a an appropriation of $500 for this purpose, but that it was 
disallowed by the Committee on Appropriations. 

Now, in looking over this bill I have not seen any provision for this 
purpose, and hence it is that I offer the amendment. As the walks 
now are, they are in a worse condition than they were then, and! 
have allowed an additional $100 for this purpose in my amendment. 
I hope the committee will see the propriety of granting it. 

Mr. ATKINS. In the estimates made by the Commissioner there is 
none for the purpose, and this is the first time I have heard of it. I 
do not know either of any law authorizing it. 

Mr. BEEBE. Would not the point of order lie against it ? 

The CHAIRMAN. It is too late, as the amendment has been dis- 
cussed. 

The question was put; and on a division there were ayes 20, noes 
not counted. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For chemicals and apparatus for the use of the microscopist, $1,500. 

Mr. CUTLER. I move to amend that paragraph by inserting before 
the word “ microscopist” the words “ chemist and.” 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For stationery, freight and express c fuel, lights, subsistence and care 
of horses, and repair harness oma a. 2 gum for folding-room, 
and for incidental and miscellaneous items, namely, for advertising, telegraphing, 
dry-goods, soap, brushes, brooms, mats, oils, paints, glass, lumber, hardware, ice, 
and care of stationery, purchasing supplies, and for other n items, $2,000. 

For postage on re letters, circulars, and miscellaneous articles, for corre- 
spondents and foreign letters, $4,000. 

Mr. RIDDLE. I move to insert the following : 

After the word “ dollars,” in line 1821, insert: ‘‘ The reports of the Commissioner 
of Agriculture shall be oned to members of Congress according to the agri- 
cultural population of their respective districts.” 

Mr. O'NEILL. I hope that amendment will not prevail. I think 
it is making this distribution very exclusive. 

Mr. RIDDLE. If the amendment is objected to, I withdraw it, for 
I suppose it is subject to a point of order. 

Mr. McCOOK. It is no worse than the amendment adopted by the 
committee a while ago. 

The Clerk resumed the reading of the bill, and read as follows: 


J ° 
United States courts : gues 

For the Chief-Justice of the Supreme Court of the United States, $10,500, an‘ 
for eight associate justices, $10,000 each ; in all, $90,500. 

Mr. ATKINS. I am instructed by the Committee on Appropria- 
tions to offer the following, to come in as a new paragraph after the 
one which has just been read : 

To pay the salaries of the United States j retired under section 714 of the 
Revised tes so much as may be necessary for the fiscal year ending June 30 
1879, is hereby approved. 

The amendment was to. 

Mr. ATKINS. Iam also instructed by the committee to offer the 
following, to come in as a new paragraph: - 

For the purchase by the Librarian of Congress of new books ef reference for 
the Su bea of the Li of and purchased under 
Sieaanoa 

I submit as a part of my remarks a letter upon this subject which 
I received from the Chief-Justice. The letter is as follows: 

Wasuinaton, D. C., April 25, 1878. 

My Dear Sir: Inclosed is the form of an amendment to the legislative app 
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jation bill which I pre 
Piopted, I shall apply 


in accordance with your suggestion yesterday. 
1,500 to the purchase of reports for our consultation- 
room and $2,000 for books of reference to be kept by the justices in their own 


If 


"he $1,5 ill e 8 to fill up the sets of reports in the consultation- 
a cone’ Seam cipal omaticen which is to us @ matter of very great im- 
Por he &2 000 will be divided among the justices to be expended under their direc- 
tion for such books a magparmnnny as they require at their rooms. 
ney ee eee M. R. WAITE. 
Hon. Joun D. C. Atkins, &c. 

The amendment was agreed to. 7 

Mr. LAPHAM. I would say to the gentleman that the provision 
in relation to the payment of retired judges made in this bill applies 
only to the Revised Statutes, and does not include those who have 
been retired by special law since that time. There was one judge 
eighty years of age who was retired during the last Congress by a 
special law. Provision should be made for the payment of those who 
have been retired in that manner. ; 

Mr. ATKINS. The object of my amendment was to provide for 
three retired judges, two of the Court of Claims and one other. 

Mr. LAPHAM. We should also provide for those judges who have 
been retired in pursuance of acts of Congress passed subsequent to 
the adoption of the Revised Statutes. , 

Mr. ATKINS. I will suggest to the gentleman that it would prob- 
ably be better to let the matter be considered when we come to con- 
sider the sundry civil appropriation bill. 

The Clerk resumed the reading of the bill, and read the following: 

For salaries of the fifty-one district judges of the United States, $190,000. 

Mr. FOSTER. I move to amend the paragraph just read by add- 
ing that which I send to the Clerk’s desk. 

The Clerk read as follows: 

And section 619 of the Revised Statutes of the United States shall be amended 
to read as follows: 

And the circuit courts of the United States shall have the appointment of their 
own clerks, the circuit and district judges concurring; and in case of a disagree- 
ment between the judges, the appointment shall be made by the associate justice 
of the Supreme Court allotted to such circuit, except in cases otherwise specially 
provided by law. 

Mr. FOSTER. The Committee on Segeeneiene agree to this 
amendment, and unless some gentleman desires an explanation—— 
[Cries of “ Vote!” “Vote!”] 

The amendment was agreed to. 

Mr. HANNA. I move to amend the paragraph just read by insert- 
ing after “$190,000” the words “$500 of which sum shall be paid to 
the judge of the district of Indiana in addition to the salary now 
fixed by law. 

Mr. ATKINS. That amendment is liable to a point of order. 

Mr. HANNA. I was aware when I offered it that it was subject to 
a point of order; but I wish to make a statement, and then I hope 
the Committee on Appropriations will not object to the amendment. 

The CHAIRMAN. Does the ae from Tennessee [Mr. AT- 


KINS] reserve his point of order 
Mr. ATKINS. I must insist upot«my point of order. 
Mr. HANNA. 


I do not like to do anything by indirection that 
ought to be done by direction. , 

Mr. ATKINS. I will not object to the gentleman explaining the 
object of his amendment, but I will reserve my point of order. 

Mr.HANNA. Section 554 of the Revised Statutes reads as follows: 

District judges are entitled to receive yearly salaries at the following rates, pay- 
able quarterly from the Treasury: the judge of the district of California $5,000; 
the judge of the district of Lonisiana, $4,500; the judges of the district of Massa- 
chusetts ; the northern, southern, and eastern districts of New York ; the eastern 
and western districts of Pennsylvania; the district of New Jersey ; the district of 
Maryland; the southern district of Ohio, and the northern district of Illinois, 


$4,000. The judges of all other districts $3,500. No other allowance or payment 
shall be made to them for travel, expenses, or otherwise. 


I now ask the attention of the chairman of the Committee on Ap- 
propriations to what I am about to say. The district judge in my 
district, the State of Indiana, forming the district, comes within the 
$3,500 clause. By existing law he is required not only to hold court 
at Indianapolis, but also at Evansville, in an extreme part of the 
State, and at Jeffersonville. The necessary extra expenses of travel 
in holding court at these two additional points more than exceed the 
sum of $500. As amatter of justice I ask that the salary of thatjudge 
be increased in addition to the amount allowed by law. While I 
admit that my amendment is subject to a point of order, I think the 
justice of it is so fair and reasonable, when we take into considera- 
ation the character and amount of services performed by this judge 
that the amendment should not be objected to. 

Mr. ATKINS. IfI were not to insist upon the point of order in 
this case, I should be met with similar propositions from all around 
the House. I therefore must insist upon my point of order that the 
proposed amendment increases salaries beyond the amount author- 
wed by law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BACON. I move to amend the paragraph by striking out 
“$190,000” and inserting “$255,000.” The object of that amendment 
is to make the salaries of these district judges $5,000 each. 

_ Mr. ATKINS. I make the point of order on that amendment that 
it changes existing law and increases salary. 

Mr. BACON. 6 law onght to be zanagee. 

The CHAIRMAN. The C air sustains the point of order. 


The Clerk resumed the reading of the bill, and read the following : 


For salaries of the three judges of the southern claims commission, at $4,000 
each, $12,000. 

Mr. HALE. I move to amend the paragraph just read by striking 
out “$4,000” and inserting “$5,000,” and also by striking out “$12,000” 
and inserting “$15,000 ;” so as to make the salaries of the three judges 
of the southern claims commission $5,000 each. I hope that the gen- 
tleman in charge of this bill, the chairman of the Committee on Appro- 
ptiations, will consent to thisamendment. If he will do so I will say 
no more, for I had a great deal rather carry the amendment than make 
a speech on it. 

Mr. ATKINS. The Committee on Appropriations duly considered 
this matter. This southern claims commission is not nearly as im- 
portant a court as the Court of Claims; and yet the judges of the 
southern claims commission have been receiving a larger salary than 
the judges of the Court of Claims, the one receiving $5,000 each and 
the other $4,500. 

Mr. HALE. If the chairman of the Committee on Appropriations 
will not consent to this amendment—— 

Mr. ATKINS. I cannot. 


Mr. HALE. ThenI will give my reasons for it. I have moved the 
amendment in good faith. There is no body of men in the Govern- 
ment that has done more faithful service than the judges of the south- 
ern claims commission. Heretofore they have received a salary of 
$5,000 each, and nobody has objected to it. We have now limited 
their term of service so that it will expire in March next. 

While it is undoubtedly not the purpose of the Committee on Ap- 
propriations, yet perhaps it will be considered and properly consid- 
ered by these judges that a stigma is placed upon them in the last 
year of their valnable services by being selected for a reduction of 
salary. Now, let them go on at $5,000 a year for the little time left 
them, and let them go out of office with the record of a court that 
has done well, exceedingly well. 

The gentleman from Tennessee [Mr. ATKINS] says that the judges 
of the Court of Claims receive only $4,500 each, while the judges of 
the southern claims commission have been receiving $5,000 a year. 
Sir, the judges of the Court of Claims have life positions; they are here 
assuredly for life, or till seventy years of age when they are placed 
on the retired list. When retired they have the benetit of retired 
pay for the remainder of their lives. Nothing of the kind applies to 
the judges of the southern claims commission ; they are here only 
temporarily. Upon an average these judges decide two thousand 
cases a year more than are decided by any other court I know of 
either of the States or of the United States. It certainly cannot be 
necessary at this time that we should strike at them in the last brief 
remnant of their official existence. I hope the committee will con- 
sent to put their salaries back, as my amendment proposes, to what it 
has heretofore been, so that these officers whose good services are 
known to you. Mr. Chairman, [ Mr. ae as chairman of the Com- 
mittee on War Claims, and to every gentleman in this House who 
has had occasion to look into the subject, may continue to receive 
the salary which they have heretofore received. I hope that my 
friend, the chairman of the Committee on Appropriations, will yield 
the point even if the committee has not agreed to this proposition, 
and will let these gentlemen continue to receive what they are now 
receiving. 

Mr. ATKINS. I would like very much indeed to accommodate my 
colleague on the committee, [Mr. HAaLE,] but the committee have 
duly considered this matter; they have weighed the services of 
the southern claims commissioners as compared with those of other 
judges in this city and with judges throughout the country; and we 
feel satisfied that a salary of $4,000 is sufficient. As this is the view 
of the committee, I as chairman do not feel authorized to yield the 


position. I call for a vote. 
Mr. HALE. I am willing the vote shall be taken without further 
discussion. 


The question being taken on the amendment of Mr. HaLg, there 
were—ayes 65 noes 75; no quorum voting. 


Tellers were ordered; and Mr. HaLE and Mr. DuRHAM were ap- 
pointed. 


The committee divided ; and the tellers reported—ayes 80, noes 83. 
So the amendment was not agreed to. 
The Clerk read as follows: 


Office of the Attorney-General : 

For compensation of the Attorney-General, $8,000 ; Solicitor-General, $6,000; two 
Assistant Attorneys-General, at $5,000 each; one Assistant Attorney-General of 
the Post-oflice Department, $4,000; Solicitor of the Internal Revenue, $4,500; ex- 
aminer of claims, $3,500; law clerk and examiner of titles, $2,700; chief clerk, 
$2,200; stenographic clerk, $1,500; one law clerk, $2,000; five clerks of class 4; 
additional for disbursing clerk, $200; one clerk of class 2; two clerks of class 1; 
five copyists; one telegraph operator, at $1,000; two assistant messengers; two 
pages, at $480 each; for laborers, $1,200; and watchmen, $1,200; in all, $67,700. 
And so much of section 348 of the Revised Statutes as provides for the appoint- 
ment and payment of more than two Assistant Attorneys-General is hereby repealed, 
and said section is hereby so modified and amended as to prohibit the appoint- 
ment and payment of more than two Assistant Attorneys-General until otherwise 
provided. And so much of section 349 of the Revised Statutes as provides for the 


appointment and payment of a salary to a ‘‘naval solicitor” is hereby repealed, 
and the office is abolished. 


Mr. ATKINS. I move the amendment which I send to the desk. 
The Clerk read as follows: 


In line 1866 strike out ‘‘2” and insert “3; in line 1878 strike out ‘2 wherever 
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it occurs and insert ‘1; "’ in line 1879 strike out the word “ each ; " in line 1881 strike 
out * 867,700 " and insert $71,500 ; "and strike out in lines 1882 to 1888 the following : 

And so much of section 348 of the Revised Statutes as provides for the appoint- 
ment and paymentof morethan two Assistant A ttorneys-General is hereby repealed, 
and said section is hereby so modified and amended as to prohibit the appointment 
and payment of more than two Assistant Attorneys-Gencral until otherwise pro- 
vided. 


Mr. ATKINS. I will explain briefly the effect of this amendment. 
The bill as reported provides for only two Assistant Attorneys-Gene- 
ral, while the existing law provides for three. The committee pro- 
pose to restore the latter number. This is the effect of the first amend- 
ment. The other amendments refer to messengers and pages. The 
bill provides for two assistant messengers and two pages. We pro- 
pose to amend by providing for one assistant messenger and one page. 
The amendment also strikes out the provision repealing so much of 
the Revised Statutes as provides for more than two Assistant Attor- 
neys-General. This is designed to make the bill conform to the 
amendment restoring three Assistant Attorneys-General. 

The amendment was agreed to. 

Mr. CALDWELL, of Tennessee. I move to amend by striking out 
“two Assistant Attorneys-General, at $5,000 each ; one Assistant Attor- 
ney-General of the Post-Oftice Department, $4,000 ;” andinserting the 
following: 

Four Assistant Attorneys-General, one of whom shall be for the Post-Office De 
partment, at a salary each of $4,500. 

Mr. ATKINS. I raise a point of order on that amendment. It cre- 
ates a new oflice not provided for by existing law. 

Mr. CALDWELL, of Tennessee. I beg the gentleman’s pardon ; 
it does not do so. . 

Mr. ATKINS. Will the gentleman refer to the law on that sub- 
ject ? 

, Mr. CALDWELL, of Tennessee. Yes, sir. My amendment simply 
provides that the Assistant Attorney-General for the Post-Office De- 
partment shall receive the same compensation as the other Assistant 
Attorneys-General. At present the latter receive $5,000, while he 
receives but $4,000. Thereis no reason in the world for this discrimina- 
tion. He has quite as much work to do asany of them. I propose sim- 
ply to put the Assistant Attorney-General for the Post-Office Depart- 
ment in the same category with the other Assistant Attorneys-General 
and to pay him the same salary. My amendment fixes the salary of 
each of these officers at $4,500, so that in point of fact it makes a 
reduction of expenditures. It takes $1,500 from the aggregate sal- 
aries of three Assistant Attorneys-General to whom this bill pro- 

ses to give $5,000 each, and it adds $500 to the compensation of the 
mare Attorney-General for the Post-Office Department. So that 
the amendment makes an absolute reduction of expenditures and is 
not subject to a point of order. 

Mr. ATKINS. Ladmit, after hearing the gentleman’s explanation, 
that the amendment is not subject to a point of order. I withdraw 
the point. I misunderstood the effect of the amendment. 

Mr. CALDWELL, of Tennessee. I send to the Clerk’s desk to be 
read a communication addressed to the chairman of the Committee 
on the Post-Office and Post-Roads. This paper will give the House 
some idea of the arduous duties devolving upon and discharged by 
the Assistant Attorney-General for the Post-Oflice Department. 

The Clerk read as follows: 

Sir: The office of Assistant Attorney-General for the Post-Oflice Department 
was created by the act of Congress passed June &, 1872. The duties of this officer 
consist mainly— 

First. In the examination of all contracts made by the Department. 

Second. The examination of all recommendations made by the Sixth Auditor for 
the remission of fines and penalties under section 409 of the Revised Statutes. 

Third. The instructions of special agents in all matters of prosecutions for viola- 
tions of postal laws. 

Fourth. The examinationand passing upon of all claims against the Department 
including claims growing out of leases, contracts for carrying the mails, and for the 
manufacture of stamps, envelopes, &c., and for furnishing the Department with 
stationery, &c. 

Fifth. In advising and assisting the Department of Justice in the defense of all, 
suite against the Government growing out of transactions with the Post-Office 
Department. 

Sixth. In furnishing such information and imparting such instructions as will 


—_ the several marshals and district attorneys to properly execute the postal 
ws. 

Seventh. In passing upon all questions of mail classifications herein, of determin- 
ing what is and what is not maflable, and the amount of postage chargeable for 
mailable matter of the several classes. 

Eighth. In advising the Postmaster-General and each of the Assistant Post- 
masters-General on all matters touching which his advice is asked. 

Something of the extent of the duties devolved upon this officer can be inferred 
when it is stated that over one thousand questions are annually submitted for his 
consideration. 

The office of Assistant Attorney-General for the Post-Office Department has 
never received the consideration its importance demands. The questions growing 
out of the operations of more than thirty thousand mail-routes, the infinite variety 
of intricacies arising out of a Department that ramifies itself with every relation 
of life, industrial, social, moral, political, and religious; that permeates every 
neighborhood and visits every fireside; the construction of every phase of the law 
of contracts ; the application of the many principles of criminal law growing out 
of almost constant perpetration of mail depredations in some form ; the frequent 
adjustment or determination of conflicting claims arising out of the registered 
letter and’ money-order system as affected by dissolutions of pees bank- 
ruptcies, insolvencies, &c.; the constant attempts to prostitute the mails to the 
perpetration of frands; the shrewd and well-laid schemes by sharpers and ring- 
asters to defraud the Department, render the duties of the officer arduous and aiff. 
cult, and devolve upon him a higher degree of responsibility than that which 
ne any other law officer of the Government, the Attorney-General alone 
excepted. 

, I have the honor to be your obedient servant, 
A. A. FREEMAN, 
Assistant Attorney-General for the Post-Ofice Department. 





Mr. ATKINS. I call for a vote. 

Mr. FOSTER. DolI understand the chairman of the Committe. 
on Appropriations to assent to this amendment ? . 

Mr. ATKINS. No, sir. 

The amendment was not agreed to. 

Mr. HANNA. I move toamend by striking out the following clanse 
at the end of the pending paragraph: 

And so much of section 349 of the Revised Statutes as atten for the appoint. 
ment and payment of a salary toa “naval solicitor” is hereby repealed, and the 
office is abolished. 

Iam somewhat at a loss to imagine any reason why this attack 
should be made upon the Navy Department. I call attention to gec. 
tion 349 of the Revised Statutes: 

There shall be in the Department of Justicea Solicitor of the Treasury, an assist. 
ant Solicitor of the Treasury, a Solicitor of Internal Revenue, a naval solicitor, &¢, 

Now, why one of the most important Departments of the Govern- 
ment should be stripped of a legal adviser is beyond my comprehen- 
sion. It has been my fortune to serve during this Congress upon the 
Committee on Naval Affairs; and being a lawyer, cases involving 
legal questions to some extent have been referred to me. I feel jus- 
tified, therefore, in saying that if there be a Department connected 
with the Government that requires the aid and counsel of a sound 
and learned lawyer the Navy Department is such a one. What rea- 
son can be stated for abolishing this office? Do you wish tv leave 
that Department at the mercy of those who through it may have 
designs upon the Government? Do you wish to take from that De- 

artment the shield of counsel, in so far as the advice of gentlemen 
earned in the law may be a shield? Why is this? Have you pro- 
vided for detailing any assistant attorney-general who shall specially 
have charge of matters connected with that Department? I do not 
find it in this bill. I do not know myself who to-day is the solicitor 
of the Navy. He isnopet of mine. But I know enough to know that 
that Department ought to have the advice, counsel, and assistance 
of an attorney, if any np gery connected with the Government 
ought to have it, and until I hear some good reason why this officer 
should be stricken down, why that Department should be deprived 
of the assistance of a solicitor, I shall move to strike it out. 

Mr. ATKINS. I shall briefly state the reasons why the committee 
came to the conclusion to do so. In the first place this officer was 
created in 1862, and I believe the law creating the office provided it 
should not continue longer than one year after the war. I believe 
that is the law. The design in the creation of this office was that it 
was to be a temporary one. It was designed not to be a permanent 
one. In accordance with that idea and that legislation it has been 
left out of several of the appropriation bills. There has been a fight 
for years on this floor to keep that officer in. 

Now, Mr. Chairman, it seems to me there is no good reason why 
this officer should not be dispensed with. It seems to me the Depart- 
ment of Justice is sufficient, with four assistants, already to discharge 
all of the duties incumbent upon that Department, including all the 
questions which may arise in our naval service. I see no very great 
amount of business which could possibly arise there, as the Navy is 
constantly declining. 

We are in a time of peace—not at war—at peace with all the world 
and at peace among ourselves, and I see no reason whliy all the legal 
business which may occur or arise in the proceedings of the Navy 
may not be passed upon and the laws interpreted by the Department 
of Justice with the Attorney-General and his four assistants. This 
Department of Justice itself has grown up largely since the war. 
Before the war it was not near so expanded a Department as it is 
now. 

Again, the gentleman speaks of designs upon the Treasury, if I un- 
derstand him correctly, and that we ought to have this office for 
that purpose. 

Mr. HANNA. I say if you wish properly to guard the Treasury 
why then attempt to strike out the position of solicitor of the Navy 
Department ? 

Mr. ATKINS. It seems to me the head of the Department of Jus- 
tice ought to be a sufficient guard for not only the Navy but for every 
other Department of this Government so far as infractions of the law 
are concerned or interpretations of the law. 

Mr. HANNA. Let me make a suggestion to the gentleman. 

Mr. ATKINS. Certainly. 

Mr. HANNA. It is not so much the new business requiring the at- 
tention of an attorney as it is to guard the Government against the 
payment of improper claims which arose during the war. 

Mr. ATKINS. Does the gentleman propose to say that the De- 
partment of Justice as organized to-day exclusive of this oflicer is 
not competent to discharge that duty? Does he intend to cast any 
reflection on the ability or efficiency of the Department of Justice! 

Mr. HANNA. Not at all. , 

Mr. ATKINS. Surely not. Then why is not this within their scope 
and power? Are they not competent to discharge all these duties? 
It seems to me that it is simply to keep a man in office, that is the 
whole of it. 

I know nothing about the incumbent. He is a gentleman so far as 
I know. I scarcely know his name. I did not know his name until 
yesterday. I do not cast any eet his fairness or any- 
thing connected with him in any way. ’ back upon the ground 
that there ought not to be a division of nsibility in this matter. 
The responsibility ought to rest upon one man. It ought not to be 
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divided among subordinates. As this gentleman stands, porntas 
to the argument of the gentleman, he is particularly charged with 
matters concerning the Navy. I say that responsibility ought not to 
be divided between the Department of Justice and any subordinates. 
There have been grave questions arising in this Navy Department. 
There have been recently large contracts, amounting to millions of 
dollars, made by the Navy Department—not under this Administra- 
tion, but at the close of the last Administration. 

Mr. HANNA. And they were promptly canceled. 

Mr. ATKINS. Contracts were entered into contrary to the law— 
outside of the law—not authorized by existing statutes. I say the 
responsibility of such grave questions ought not to be given to any 
subordinates. They ought to be placed in the hands and under the 


control of the Department of Justice. That Department ought to | 


be responsible for them and for other questions of law arising in the 
other Departments. 
Mr. BUTLER. I move to strike out the last word of the amend- 


ment. And I desire to get the attention of the learned chairman of | 


the Committee on Appropriations. Iam not in favor of increasing 
expenditures and it will be seen I have not moved in that direction. 
I want to ask him and the House whether I understand that here- 
after the Attorney-General is to have two assistants. 

Mr. ATKINS. He has three. 

Mr. BUTLER. Who are they ? 

Mr. ATKINS. The bill provides for three, as amended. 

Mr. BUTLER. I wish to know what these three assistants have to 
do. One is before the Court of Claims all the time. We had a solicitor 
of claims before the war. Another has to be preparing Supreme Court 
cases all the time. Another has to be examining the questions which 
are put from the several Departments to the Attorney-General and 

reparing cases which are to be dealt with all over the country. 
Where does the Department get a force to do any more? 

We come to the naval solicitor. There is one matter which the 
learned chairman has not taken into consideration. The naval solic- 
itor is also judge-advocate-general of the Navy and tries all court- 
martial cases on behalf of the Government. Before the war attor- 
neys were employed. Lawyers were nominated and appointed by 
the Secretary of the Navy for that purpose. Fees were much larger 
than salaries. 

The naval solicitor has to examine the court-martial cases. In the 
Army you have got a judge-advocate-general, with five assistants, if 
I remember rightly—tive or six assistants. Why cut off from the 
Navy one man only, who has to do all the naval business? I do not 
say whether the present incumbent of the office is the best man or 
the worst. That has nothing to do with this. I think him a man of 
very great experience. He has thirteen years’ experience and was a 
prominent lawyer before he went there. But if he is not a good man, 
get another. We may lay the man out of sight. 

Now I want the attention of the chairman of the Committee on 
Appropriations to the fact that I think his zeal brought him for the 
first time into a somewhat unfair argument on this question, and 
that is, putting the naval contracts upon the naval solicitor who has 
nothing to do in making them at all. 

Mr. ATKINS. If the gentleman will allow me, I wish to say that 
I did not make any such remark as that. I said where such impor- 
tant contracts are being let the Attorney-General should revise them, 
and not a subordinate officer. 

Mr. BUTLER. Ah! The Attorney-General has not to decide about 
contracts except to know if they are legal in form, and if the Solici- 
tor of the Treasury wants to make one that is not legal he will not 
send it to the Attorney-General. I supposed my friend, when ho 
spoke of these contracts, mentioned the Navy solicitor. The naval 
solicitor is not in any way responsible. 

But there ought to be a solicitor of the Navy Department. The 
naval officers, of all men on earth, have the least acquaintance with 
law and legal proceedings. 

Mr. HARRIS, of Massachusetts, obtained the floor and yielded his 
time to Mr. BUTLER. 

Mr. BUTLER. I will avail myself of the courtesy of my colleague 
to add a sentence or two. Of all the people in the world, officers in 
the Navy have the least acquaintance with legal proceedings, and 
they have to do with great questions of international law. They need 
advice from home and they need advice after they get home. All 
that is referred to the naval solicitor, and it would be a great saving 
to this Government, in my jndgment, to have that office continued. 

I agree before the war there was no naval solicitor, so called, but 
there were a dozed naval solicitors employed and paid for, and if my 
friend will go and examine the accounts of the Navy Department 
before the war he will find it was a measure of economy to appoint 
a naval solicitor, and I do not see why that office should be stricken 
down. Why not strike that down in the War Department? There 
you would save eight or ten times as much. I am not in favor of 
striking that down. I only wish to call the attention of the com- 
mittee to the fact that it is proposed here to take away from those 
who have to deal with questions of international law all over the 
world their opportanity of receiving legal advice. You say send 
those questions to the Department of Justice. Well, you cut that 
dewn and the Department of Justice cannot grapple with all the 
questions in the world. 

Mr. ATKINS. We have not cut that down. 














Mr. BUTLER. Many of those questions have to be decided on the 
spot. More than that, if you strike out this man you will pay next 
year four dcllars for one, for gentlemen learned in the law as judge- 
advocates for court-martials in the Navy and for somebody to deal 
with the revising of the decisions to see if they are legal. Therefore, 
if this were a motion to strike out the officer I should oppose it as not 
being in the interest of economy. 

Now deal with the office, gentlemen, deal with the necessity for such 
an officer; do not deal with the man. And do not raise acry that the 
Navy is the most corrupt of all corrupt institutions. I do not want 
that discussed now. When the report of the learned chairman of the 
Committee on Naval Affairs comes ‘n, he and I will give sneh views 
to the House upon that as may seem to us just and proper; but now 
I am on the question of a lawyer for the Navy Department and no 
other. 

Mr. WHITTHORNE. I very heartily support the recommendation 
made by the committee; and in giving my reasons for it I beg to state 
that I favor that kind of economy which shall abolish useless and 
unnecessary officers rather than contract the salaries. 

Now, of what earthly use is the naval solicitor to the Navy Depart- 
ment? He is not, I will say to my learned friend from Massachu- 
setts, the judge-advocate for the court-martials distributed throngh- 
out the country. He is nothing but a simple reviewing officer of the 
court-martials of the country. 

Mr. BUTLER. I have known him try cases before court-martials 
in San Francisco, in Boston, and in New York, and I do not know in 
what other places ; but I know that much of my own personal knowl- 
edge. 

Mr. WHITTHORNE. The other places the gentleman does not 
know are the most familiar places; that is to say, that ofiieer is occu- 
pied at those other places rather than at Boston, San Francisco, and 
New York. 

Now, during the whole period of time that I have been connected 
with the Committee on Naval Affairs of this House I have seen but 
little of the labor of this officer, and what little I have sean is not 
such as to commend to my judgment the office or the officer. It has 
been stated, Mr. Chairman, that this officer was necessary, first, for 
the purpose of reviewing the proceedings of court-martials and, sec- 
ond, for the purpose of reviewing contracts. Now, may I appeal to 
the sympathy and respect which I know my friend from Massachu- 
8etts has for the last administration of the Navy Department if not 
its present administration, and ask him to remember when that dis- 
tinguished officer of the Government came to consult upon a legal 
question he did not consult the naval solicitor but the Attorney-Gen- 
eral, Mr. Taft, and sought his opinion and his advice? 

That may be to the credit of the present solicitor, but I appeal to 
the gentleman if it is not his experience and I ask every member of 
the House if it is not his experience that the so-called assistant so- 
licitors in the Departments are but a mere convenience to those De- 
partments when they want favorable opinions upon jobs or something 
of that kind. 

Sir, in the distribution of the powers of the Government you have 
created, independent of the Treasury Department, the Navy Depart- 
ment, the War Department, or the other Departments, a jddicial office. 
It is that Department, so to speak, that directsthe legal mind of the 
Executive and controls the legal discretion of the Executive. It is 
an office known to the law; it is an office to be consulted by the Ex- 
ecutive in all its branches; it was an outgrowth of the war. 

When these offices of solicitors of the different Departments were 
made they were supposed to be necessary on account of the accumu- 
lation of business in the various Departments. That has passed 
away, and there is less business done in the Navy Department now 
than was done before the war. There are no more contracts there 
or court-martials there now than there were prior to the war, but 
there is the same amouut of expenditure there, and it has a much 
greater amount now than was expended prior to the war. 

The Department got along then without this office. It has been 
said by the gentleman from Massachusetts [Mr. BUTLER} that pri- 
vate individuals were employed to do this service. I submit that we 
have not escaped that thing even when we have a solicitor in office, 
and we cannot get away from that practice until we put the pruning- 
knife in at some other point than this. For one I deem it an unnec- 
essary and useless office, a mere sinecure, and I am glad my friends 
on the Committee on Appropriations are abolishing these unnecessary 
offices. 

{Here the hammer fell. } 

Mr. BUTLER. I withdraw my formal amendment. 

Mr. HARRIS, of Massachusetts. I renew the amendment. I de- 
sire to ask the Committee on Appropriations if they have not in their 
possession letters or communications from the Attorney-General and 
from the Secretary of the Navy, both protesting that this office should 
not be abolished andassigning the reasons why the office should be 
continued. 

Mr. ATKINS. Oh, yes; we have got letters upon alk subjects. 

Mr. HARRIS, of Massachusetts. I expect, then, before this debate 
closes, some of the reasons which are assigned by the Attorney-Gen- 
eral to the Secretary of the Navy for the continuation of this office 
will be laid before the House. 

In my experience as a member of the Committee on Naval Affairs, 
more than once long and exhaustive opinions of this officer have been 
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sent to the committee for their examination, and I believe I may sa 
that in all those cases the opinions manifested much labor, muc 
study, and undoubted ability. 

When I was at the Navy Department, a few weeks since, the Sec- 
retary of the Navy had lying upon his table the minutes of a naval 
court-martial, covering over one hundred pages of manuscript, and 
he said to me that it was impossible for him as Secretary of the Navy 
to investigate carefully and thoroughly such a mass of papers as 
that in order to render a just opinion upon the case; that without 
the aid of a solicitor of the Navy the work could not be properly done 
in his apenas Now, these things occur daily. I do not think 
any gentleman will rise in his place on this floor and say that the 
naval solicitor is not employed profitably to the Government every 
day in the year. Look at the contracts, involving hundreds of thou- 
sands of dollars. The very form requires some one of legal skill and 
ability. Shall the Secretary of the Navy be required to send to the 
Attorney-General for all the ordinary legal matters in his Depart- 
ment? Why not give him an accomplished officer at his elbow whose 
attention he can command at any moment? 

Mr. DURHAM. I desire to ask the gentleman one question. 

Mr. HARRIS, of Massachusetts. I will hear it. 

Mr. DURHAM. Is it not true that clerks draw up all of these con- 
tracts? 

Mr. HARRIS, of Massachusetts. I know of no clerk in the Navy 
Department who is competent open on a contract when it is drawn 
or to dictate a contract covering hundreds of thousands of dollars. 

Now when remarks are made about the responsibility of the solic- 
itor of the Navy for contracts it seems to me out of place. He only 
draws up the agreements and contracts which the Secretary of the 
Navy has determined upon, and it is certainly important that the 
contract, whatever it may be, should be drawn up by a competent 
legal officer or at least supervised or dictated by him. It must be 
seen that he pune very important duties, and when the Secretary 
of the Navy deems the services of such an officer almost indispensable 
to his Department I hope the office will not be abolished while the 
facts concerning it which came from the Departments are kept from 
the House. 

Mr. ATKINS. I will say to the gentleman from Massachusetts [ Mr. 
HARRIS ] that I sent to the committee-room for the letters and have no 
objection to their being read; I do not desire to suppress anything. 
I hope the gentleman will retract his insinuation, for I have no desire 
to keep anything from the House. 

Mr. HANNA. But a few words in addition to what I have already 
said. Evenif the Secretary of the Navy or the Attorney-General him- 
self had not said to the House or to the Committee on Appropriations 
that a solicitor for the Navy Department was necessary, if the Secre- 
tary of the Navy was to come here and say that he could get along 
without such an officer, as a lawyer, from my knowledge of that De- 
partment, so far as it has come under my observation in the commit- 
tee-room in the investigation of contracts and claims, I undertake to 
say that in the interest of economy that Department ought to have 
a special officer, an attorney for the Department. 

And I wayt to make one further suggestion. As members of Con- 
gress we are forced to stand up here to-day and make the humiliating 
confession that we are practically without a Navy, and in the next 
five years we of necessity must commence to build a Navy. That in- 
volves the making of contracts. Now there is no lawyer upon this 
floor who does not know full well that there will be a saving to the 
Government of thousands of dollars in having those contracts sub- 
jected to the scrutinizing eyes and judgment of a competent lawyer. 
Sven in that regard you would save more than would pay the $3,500 
salary of this officer. 

Mr. ATKINS. Why not subject the contracts to the inspection of 
the Attorney-General himself or to some one he may designate ? 

Mr. HANNA. My friend from Massachusetts has already advised 
the House as to the duty of this special officer. And you andI know 
that there are to-day more cases pending before the Supreme Court 
of the United States in which the United States is interested and 
more cases in course of preparation to go into that court than any 
one man can attend to. Then why talk to me in this way, when you 
and I as lawyers know that fact? 

My friend from Kentucky [Mr. DurHAM] talks about clerks writ- 
ing contracts. It is to avoid those gimlet-hole savings and bung-hole 
wastings that I say it is necessary to have a competent lawyer to at- 
tend to these things. It is in the interest of economy to have it. 
And now of all other times in the history of this country is it neces- 
sary to have a competent lawyer to supervise the contracts of the 
Navy Department. There can be no question as to that. Talk to 
me of a mere clerk writing a contract involving millions of dollars! 
I say again contracts of that character ought to be subjected to the 
scrutiny of the best legal minds of the country. By existing law 
you pay the solicitor of the internal revenue $5,000 a year. Will 
gentlemen tell me that the Department of Internal Revenue is more 
important than the Navy Department, a Department upon which | 
we may sooner or later be compelled to rely for the defense of our | 
flag? Isay, then, away with that kind of economy, because it is | 
a bung-hole wasting — of which we have had enough. 

Here the hammer fell. ] 





he CHAIRMAN. The time of the gentleman has expired. 
Mr. DURHAM. My friend from Indiana [Mr. Hanna] like myself 
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always speaks very earnestly, more especially where a Cabinet off. 
cer living in his own State is concerned. The gentleman speaks of 
my saying the clerks in the Navy Department write and draw cop. 
tracts. Now I put the question to the gentleman, if he does not know 
that they do it? 

Mr. HANNA. A clerk in the Department ? 

Mr. DURHAM. You profess to be familier with the process of bygj- 
ness in that Department. I put the question to you whether or not 
the clerks in the Department do not draw contracts? 

Mr. HANNA. When the gentleman asks me whether a clerk draws 
a contract for the building of ships, and his judgment is the judgment 
of the Navy Department, I tell him “ no.” 

Mr. DURH That is not answering my question. I knew | 
would drive the gentleman into his hole before I was done with him. 
He cannot deny the interrogatory I put tohim. I will ask him another 
question, as he professes to be so very familiar with this matter; jf 
in all the investigations of these contracts which have taken place 
during the past year the present solicitor of the Navy Department 
has ever overlooked one of them ? 

Mr. HANNA. Although I do not know the present solicitor and 
do not care about him personally, I have examined document after 
document and contract after contract written by him. 

Mr. DURHAM. That is all very true; but you have not answered 
my question, 

r. HANNA. What is the question? 

Mr. DURHAM. I am authorized to say that the records of that in- 
vestigation will show that not one single one of these contracts was 
ever subjected to the supervision of the solicitor of the Navy Depart- 
ment. 

Mr. HANNA. Oh, when you talk—— 

Mr. DURHAM. Hold on; it is my turn now. You were talking 
about the importance of this officer. When these five millions of 
spurious contracts were foisted upon the country your naval solicitor 
never supervised one of them. And you call that a bung-hole oper- 
ation. 

Mr. BUTLER. Is it not to his credit that he never supervised one 
of them? 

Mr. DURHAM. Ay; and perhapsif he had done so these five mill- 
ions of spurious contracts never would have been foisted upon the 
Government. 

Mr. HARRIS, of Massachusetts. Will the gentleman allow me to 
ask him one question? 

Mr. DURHAM. Wait a moment; not to be taken out of my time. 

The CHAIRMAN. It must be taken out of the gentleman’s time. 

Mr. DURHAM. Then I cannot yield. 

The CHAIRMAN. The time of the gentleman bas expired. 

Mr. DURHAM. My time is not out and I want to say a word fur- 
ther. My friend from Indiana [Mr. Hanna] talks as if there were no 
other legal mind in the country than the solicitor of the Navy De- 

artment. Why, sir, where is the Attorney-General with all his 

orce? Why cannot he supervise matters of this sort? I will say to 
the credit of the present head of that Department that I would rather 
have his supervision of these matters than that of the naval solicitor. 
I think it probable that when we get at the very bottom facts of this 
matter we shall find that when these things are looked into by the 
clerks or other subordinates and briefs made out by them the head 
of that Department together with the Attorney-General is competent 
to supervise them. 

Mr. HARRIS, of Massachusetts. Has the gentleman ever known a 
contract which the present solicitor of the Navy Department super- 
vised which has been defective in form or in any way at fault? 

Mr. DURHAM. I presume the trouble is that he has not made the 
supervision. 

r. HARRIS, of Massachusetts. I ask whether any contract drawn 
or supervised by him has proved faulty or defective? 

Mr. DURHAM. I do not know. I put the question to you gentle- 
men on the Naval Committee. 

Mr. HARRIS, of Massachusetts. I want an answer. I desire to 
know whether this solicitor ir discharging his duties has not done 
so eee according to iaw? 

Mr. DURHAM. What was be doing if he did not supervise these 
contracts? You say that it is t.s duty; and yet it is admitted that 
of all these contracts, involving $5,000,000, your present naval solic- 
itor never supervised one. 

Mr. HARRIS, of Massachusetts. Was any one of those contracts 
illegal? [Cries of “ Vote!” “ Vote!” 

e pro forma amendment heing withdrawn, the question recurred 
oh the amendment of Mr. HANNA; which was not agreed to, there be- 
ing—ayes 58, noes 92. 

e Clerk read as follows: 

For law and miscellaneous books for office cf the Solicitor of the Treasury, $500. 

Mr.CALDWELL, of Tennessee. I move to amend by inserting after 
the paragraph just read the following: 

For law and miscellaneous books for office of Assistant Attorney-Geroral for 
the Post-Office Department, $500. 

Mr. DURHAM. I raise the a of order on this amendment. 

The CHAIRMAN. The gen will state the point of order. - 

Mr. DURHAM. It is that there is no law authorizing this expendi- 
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Mr. CALDWELL, of Tennessee. I will ask my friend whether 
there is any law authorizing a library for the Attorney-General of the 
United States ? : 

Mr. DURHAM. There is. ¥ ' ; 

Mr. CALDWELL, of Tennessee. This officer is an assistant of the 
Attorney-General ; his office is in the Post-Office Department ; he is 
there without any library. The question is whether he shall have one 
Or he CHAIRMAN. In the opinion of the Chair time will be saved 
by waiving the point of order and submitting the amendment to the 
— CALDWELL, of Tennessee. I have a letter from the Post- 
master-General in which he says that this appropriation ought to be 
made. Now, I appeal to my colleague, the chairman of the Commit- 
tee on Appropriations, to grant this library to this assistant of the 
Postmaster-General. He ought to do it because the Postmaster-Gen- 
eral asks it. The Post-Office Department is the only Department that 
our side has in this Government. [Laughter.] 

Mr. ATKINS. Heaven save the mark. 

Mr. CALDWELL, of Tennessee. We have a great many able re- 
publicans in our State; but the President was kind enough to select 
for this Cabinet position one of our best democrats. I think we ought 
to treat him with some degree of liberality. He asks this House to 
give him the miserable pittance of $500 for a library for his Assistant 
Attorney-General, aman who has to decide a thousand very important 
cases every year. I hope that the Committee on Appropriations will 
withdraw their objection and let this little appropriation be made 
for the benefit of this democratic branch of the Government. [Laugh- 


ter. 

ae BUTLER. If the Navy Department does not want any law, 
why does the Post-Office Department want any library, except for 
the reason that the solicitor comes from Tennessee? [Laughter ] 

The amendment was not agreed to. 

The Clerk read as follows: 


For rent of the four floors of the building occupied by the Department of Justice, 
$14,000. 


Mr. YOUNG. i move to amend by striking out “$14,000” and in- 
serting “$8,000.” I do not know whether or not the Committee on 
Appropriations have investigated this matter; but I am a member 
of a committee that has had it under consideration and I am of opin- 
ion that $14,000 for rent is certainly most exorbitant. No individual 
engaged in any sort of private business in the city of Washington 
would give half this rent for the building. It was offered a short 
time ago for sale and the highest price offered forit was about $125,000. 
The Department of Justice occupies only the four upper floors, the 
basement and first floor being used for other purposes. Eight thou- 
sand dollars for the part of the building used by the Government is an 
ample rent, more I believe than it is actually worth and more than it 
could be rented for to be used for any other | yee Abuses of this 
sort have existed long enough and ought to corrected at once. I 
see no reason why the Government should pay more rent than private 
individuals would have to pay for the same property. I therefore ask 
my colleague, the chairman of the Committee on Appropriations, to 
accept the amendment I offer. We had as well commence a needed 
reform now. 

Mr. ATKINS. In reply to my colleague [Mr. YounG] I will say 
that I think the rents. paid by the Government are very high; and 
the Committee on Appropriations have done their very best to cut 
them down, but it has been almost a matter of impossibility. The 
building occupied by the Department of Justice belongs to the Freed- 
man’s Bank. There has been a proposition to sell it to the Govern- 
ment. That proposition was submitted to the committee ef which 
my colleague [Mr. YouNG] is a member and the gentleman from 
Georgia, I believe, chairman. They declined to recommend its pur- 
chase. Our committee considered it. We turned it over to the Com- 
mittee on Public Buildings and Grounds. There are various estimates 
placed on the building. I will say thatit is very likely, as this build- 
ing — to the Freedman’s Bank and belongs to the freedmen— 
it is very likely, I say, that the committee rather yielded a large rent 
on that account. 

Mr. HAYES. Is there any contract for any length of time ? 

Mr. ATKINS. Only for a year at a time. 

_ Mr. HAYES. Iam in favor of the gentleman’s amendment; I think 
it is abundant. I feel that we are paying an exorbitant rent. 

Mr. ATKINS. I think my colleague is cutting down too low. 

Mr. YOUNG. I put it $2,000 more than I thought it was worth when 
I put it at $8,000, 

Mr. FINLEY. I move to put it at $6,000; that is a sufficient rent 
for four floors in this building, which are all that are used by the 
Government. 

Mr. YOUNG. And they are the upper floors. 

Mr. FINLEY. Yes, sir; upper floors. I suggest that $6,000 ought 
to be — and sufficient rent for their use. There is no reason in 
the world why the rent should be more than that. Private individ- 
uals wis! would not pay a cent more rent than that. 

Mr. ATKINS. I must say to my colleague that I believe he is too 
radical in his reduction. It is cutting down the rent too low for so 


e and commodious a building when it is proposed to cut it down 
to F000 & year. - . 











Mr. YOUNG. I think $8,000 is a very high rent for this building. 
Mr. ATKINS. Make it $10,000. I do not think the gentleman 


should insist upon his amendment in view of the facts I have stated. 
As the building belongs to the freedmen I do not think we ought to 
insist on requiring them to accept a smaller rental. 


Mr. YOUNG. One word in reply to my colleague. I think from 


the former management of that institution it is a matter of grave 
doubt whether the amount of rent paid by the Government will 
increase the fund which will go for the benetit of the freedmen. 


Mr. ATKINS. If honestly administered it will. 
Mr. LATHROP. I wish to ask a question. Is it not a fact that 


this $14,000 covers the heating, lighting, and care of the building? 


Mr. ATKINS. Nothing but the rent. 
Mr. LATHROP. Does it not cover the warming of the building as 


well? 


Mr. ATKINS. I hope my colleague will consent to make his 


amendment $10,000. 


Mr. YOUNG. If 1 do it will be against my judgment. 

Mr. ATKINS. My colleague accepts my suggestion. 

Mr. BANNING. How much is this building worth? I understand 
it is only worth $75,000. 

Mr. DURHAM. There are various estimates from $150,000 to 


$250,000. 


Mr. BANNING. If it is worth even $100,000, $6,000 is a very good 
investment of the money. 


Mr. RICE, of Ohio. How much could the building be put up for 


now ? 


Mr. DURHAM. Colonel Casey made an estimate of some $169,000, 

Mr. FINLEY. That is what it cost? 

Mr. DURHAM. Yes, sir. 

Mr. BANNING. We use only four rooms of the building. 

Mr. ATKINS. I believe my colleague consents to make it $10,000. 

Mr. YOUNG. Ido that in deference to my colleague’s judgment 
and not my own. 
9e00. FINLEY. Linsist on my amendment to reduce the rent to 

5,000. 

The question recurred on Mr. FINLEY’s amendment to the amend- 
ment. 

The committee divided ; and there were—ayes 35, noes, 96. 

So the amendment was rejected. 

Mr. BANNING. I move to make it $7,000. 

Mr. WILSON. No; make it $8,000. 

The CHAIRMAN. That is the pending amendment. 

Mr. ATKINS. It used to be $17,000. 

Mr. RICE, of Ohio. That was three times more than it was worth. 

Mr. BANNING. I should like to say a word about my amendment. 
This whole building is worth only from $75,000 to $100,000. If, how- 
ever, it is worth $150,000, $8,000 is certainly a large rent for these up- 
per floors. The Government does not occupy the lower portion of the 
building at all. Six thousand dollars is as much rent as the Govern- 
ment ought to pay for the floors it occupies. [Cries of ‘“ Vote!” 
“Vote!” 

Mr. FOSTER. The contract price fur the rent of these rooms has 
been $17,000. 

Mr. RICE, of Ohio. It was entirely too much. 

Mr. FOSTER. It was cut down under the leadership of the gen- 
tleman from Pennsylvania two years ago, and it is creditable to his 
head and heart and the heads and hearts of the gentlemen compris- 
ing the committee now that they allow the poor people owning this 
building a reasonable compensation for its use. 

Mr. BANNING. May I ask the gentleman a question? I would 
like to ask my colleague if, in his opinion, $8,000 is not a good com- 
pensation in these times for the use of these rooms ? 

Mr. FOSTER. No, sir; I think not. The building and grounds 
are worth probably $200,000 or $225,000—somewhere thereabout. The 
building and grounds were once estimated at a good dea! more. The 
estimate given by the gentleman from Kentucky [Mr. DURHAM] was 
for the building only. The ground is very valuable in that neighbor- 
hood. 

Mr. BANNING. Does the gentleman believe the building and 
ground would sell to-day for $150,000? 

Mr. FOSTER. I do not know anything about that. But I wish to 
say, and I rose for the purpose of saying, that this building is owned 
by very poor people—— 

Mr. FINLEY. Who are they ? 

Mr. FOSTER. The depositors in the Freedmen’s Bank. 

Mr. FINLEY. Who have charge of it? 

Mr. FOSTER. It is in charge of a commission or trustees for their 
benefit. The concern is bankrupt. The property belongs to these 
poor people who were depositors in the Freedmen’s Bank ; and it is 
creditable to the head and heart of the chairman of the Committee 
on Appropriations, and it would be creditable to this House to agree 
to the proposition to pay a liberal rent instead of haggling over the 
question whether $8,000 or $10,000 is a sufficient sum. 

Mr. BANNING. Does the gentleman believe the freedmen will 
ever get one dollar ofthis? [Cries of “Vote!” “Vote.’’] 

Mr. SOUTHARD. I move to strike out the last word. 

The CHAIRMAN. Thatis notin order. There is already an amend- 
ment pending to the amendment. The question ison the amendment 
offered by the gentleman from Ohio [Mr. BANNING] to the amend- 
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ment of the gentleman from Tennessee [Mr. YounG] to strike out | tain as to Vicksburgh; though I think so. But of this I am certain, that you wil! 


“$10,000” and insert “$8,000.” 

The question being taken, there were—ayes 54, noes 100. 

So the amendment to the amendment was not agreed to. 

Mr. YOUNG. I move now to amend by inserting $9,000, in order to 
have an opportunity tosay a word tothe House in explanation of my 
course in reference to this matter. 

Iam perhaps just as anxious that the freedmen should have all 
that justly belongs to them as the gentleman from Ohio [Mr. Foster] 
or any other gentleman in this House ; and if I was assured that the 
money would be honestly and fairly appropriated to the discharge of 
the debt due them, I would most willingly join the gentleman from 
Ohio in any lawful effort to provide a fund for that purpose. 

If the payment of this extravagant rent is intended as an act of 
national munificence to the defrauded freedmen on the part of this 
Government, why, let gentlemen say so and then I may act with them. 
If the Government owes the freedmen anything, I am willing to vote 
every dollar necessary to discharge the indebtedness. If it is the 
purpose of the gentleman from Ohio [Mr. Foster] and of the chair- 
man ef the Committee on Appropriations to do a humane and charita- 
ble act for the freedmen, I will most heartily and cheerfully co-operate 
with them. But I know of no reason why this Government should 
make an appropriation to pay the losses sustained by the failure of 
the Freedmen’s Bank more than for any other bank that may have 
failed. It isno more sacred, as far as Il am aware, than any other claim 
of similar character. 

If the gentleman from Ohio will submit the proposition fairly and 
distinctly for this Government to reimburse these unfortunate people 
all they have been robbed of, and show me any legal warrant for such 
action, I will support the proposition as heartily and as cheerfully 
as he will. But if that is not the purpose; if it is the purpose alone 
to fix a fair and just compensation for the rent of this property, I 
suggest to my friend from Ohio that it would be better and more 
creditable to argue it from a different stand-point. 

If the object of the Committee on Appropriations is to determine 
what isa fair rent for this building, I beg to say that the amendment 
I first offered, in my judgment, and in the judgment of many men 
competent to determine that question with whom I have consulted, 
provides an ample rent for all that part of the building occupied by 
the Government. If 1 were to consent to a greater sum I should do 
so in deference to the judgment of my colleague, [Mr. ATKINS, ] and 
not because I believe it is worth it. 

Mr. CHALMERS. The gentleman from Tennessee [Mr. YouNG] 
remarked that he saw no reason why the Government should pay 
this debt to these people. I propose to tell him why they should pay 
it. Through my district circular after circular was sent to these igno- 
rant people telling them that if they would deposit their little earn- 
ings which they had acquired by hard labor in the Freedman’s Bank 
the security would be as good as the Government itself; that the 
Government was bound for it. Under these promises they made the 
deposits ; the sewing-women, the boys that earn nickels by blacking 
boots, all the freedmen in all parts of my district put their little 
savings in this bank in the beiief that they would be held sacredly 
for them by the Government. 

The money was lost; and I say the Government is bound in honor 
if not in law to make it good to these people. Much has been said 
about the repudiation by Mississippi of the Union Bank bonds in 
times past. The constitution of Mississippi prohibited any debt being 
contracted except by two successive Legislatures ; and when a debt 
was contracted by white men who Joaned money to the Union Bank 
under a law professing to bind the State, but passed by only one 
Legislature and shenalere not authorized by the constitution, that 
State was denounced because she would not pay that debt. I say 
this Government is more a repudiator to these freedmen than Missis- 
sippi was in reference to those who loaned their money to the Union 
Bank of Mississippi when it was not loaned under authority of law. 

The proper course to have been adopted, in my judgment, was that 
the Committee on Appropriations should have recommended the 
appropriation of money enough to pay for that building precisely 
the sum which it cost these people when they put their money into 
it, and I introduced a bill for that purpose. That much, at least, the 
Government should do as an act of justice and good faith to men 
made citizens by their act, men who had no education, men who 
trusted the Government, men who believed the declaration made by 
& man wearing a blue coat was as sacred as that of the Government 
itself. They trusted the Government and the Government should 
respond to their trust. 

On this point I quote the testimony of Anson M. Sperry, who has 
been in the continuous service of the bank since its organization in 
various capacities, among others as its inspector from 1871 to 1874, a 
most intelligent and, in my judgment, reliable witness: 

Question. Do = know whether at Vicksburgh or any other branch the in- 
ducement was held out to depositors to deposit in that bank because it was a Gov- 
ernment institution? 

Answer. I think it was. 

Q. That inducement was made to induce persons to deposit ; that it was a Gov- 
ernment institution and that the Government was bound to the depositors # 

A. Yes; I cannot say specially at Vicksburgh, though I think that foolish 

Q Did the not represent that the deposits made by individuals would be 
anteed b: the Government of the Uaiten States! —_ - 

a. think they did, but I will qualify my answer by saying that I am not cer- 





find on many of the pass-books of the New York branch these words, in English 
—— — : “The Government of the United States has made this ban: 
| perfectly safe.” 
Q. You say that that will be found on many of the pass-books? 
A. Yes. I wanted to raise this question before the committee because it is im. 
| portant, and it relates to the history of the institution. I do not think our mors 
| judicious cashiers ever adopted that phrase. 


True, the “more judicious cashiers” never did adopt that phrase, 
but a little pamphlet was prepared containing the charter and by-laws 
of the bank and distributed among the freedmen, which contained this 
statement : 


The whole institution is under the charter of Congress, and received the com. 
mendation and countenance of the President, Abraham Lincoln. One of the last 
official acts of his valued life was the signing of the bill which gave legal existence 
to the bank. 

It needed only a reference to the martyr-President who had signed 
the act of emancipation to inspire the utmost confidence. Every- 
thing that the wits of these people, sharpened by the whettings of 
their infernal avarice, could suggest was resorted to for the purpose 
of drawing money from the freedmen’s pockets. The “ Christian sol- 
dier,” General Howard, was then loud in his professions of love for 
the negroes, and his certificate was sent out as follows : 

I consider the Freedman's Savings and Trust Company to be greatly needed by 
the colored people and have welcomed it as an auxiliary to the Freedman’s Bureau. 

0. O. HOWARD, 
Major-General. 

The colored people were entreated to practice industry and frugal- 
ity. It was a matter of importance to put these appeals in a form 
that would attract and carry conviction to their uneducated minds, 
and hence thisrhyme, the poetry of which is no better than the moral- 
ity of its authors: 


’Tis little by little the bee fills her cell; 

And little by little a man sinks a well; 

‘Tis little by little a bird builds her nest ; 

By littles a forest in verdure is drest; 

"Tis little by little great volumes are made ; 

By littles a mountain or levels are made; 

Tis little by little an ocean is filled ; 

And little by little a city we build ; 

*Tis little by little an ant gets her store; 

Every little we add to a little makes more ; 

Step y step we walk miles, and we sew stitch by stitch ; 
Word by word we read books, cent by cent we grow rich. 


It turns out that these lessonsof industry and frugality were taught 
to the negroes so that the managers of the bank at Washington might 
live in laziness and luxury on the proceeds of their labor and “ grow 
rich” upon the “ cent by cent” saved by the self-denial of the freed- 
men. 

Mr. YOUNG. I desire to say a word or two in reply to the gentle- 
man from Mississippi. [Loud cries of “Vote!” “Vote!” and “Go 
on!”’] Lonly want to talk about two minutes. [Renewed cries of 
“Vote!” “Vote!” and “Let him be heard!”] 

Mr. ATKINS. I hope the House will hear my colleague ; he rarely 
speaks, and when he does he always speaks to the point. 

The CHAIRMAN. Is there objection to allowing the gentleman 
from Tennessee [Mr. YOUNG] to occupy the floor for two minutes? 
The Chair hears none. 

Mr. YOUNG. I should make no reply to the gentleman from Mis- 
sissippi if his remarks were not calculated to place me in a false atti- 
tude before the House. I am willing to give him all the credit he is 
entitled to or deserves for his admirable stump speech, but do not 
want him to have it at my expense. I give him full credit for his 
philanthropic interest in the well-being of the freedmen. I know 
that it is entirely disinterested and springs from pure goodness of 
heart, being in no way iniluenced by the fact that he has in his dis- 
trict a naledie of 8,000 colored voters. [Laughter.] As another 
evidence of the unselfish motives which prompted his eloquent decla- 
mation I may mention the fact that there are nota dozen men in his 
district who ever had a dollarin the Freedman’s Bank. [Laughter.] 
So he can have no concern about any losses his constituents may 
have sustained. 

His district adjoins my own, and is only a little way below it on 
the river, and if any of his constituents ever deposited any money in 
the Freedman’s Bank such deposit would have been made in the 
branch of that institution located in the city of Memphis where | 
live; but I took occasion a few days since to examine the books of 
that branch and did not find that a single one of his constituents had 
ever had a dollar in it. So all he manages to get out of it for them 
will be a clear gain. [Great laughter and applause. ] 

Mr. CHALMERS. I know that the gentleman from Tennessee [ Mr. 
or that the sun rises and sets in Memphis, and that there 
is no other place on the face of God’s green earth where the freedman 
could have deposited their money. But let me tell him that there 
are some banks in Mississippi, and that the ten per cent. now due on 
freedmen’s deposits in the banks at Vicksburgh and Natchez alone 
amount to over $10,000. 

The gentleman says that my constituents are poor, and that they 
do not own any money, and that I have a large majority of colored 
people in my district. I never heard it before asserted in the Amer!- 
can Congress that it was a di to a man to be poor. (Langhter-} 
I admit that I represent a ority of colored population ; but, sir, 
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have made democrats of them, and they sent me here to represent 
them, and I intend to represent them honestly, fairly, and fully, 
whether they arerich or poor. My colored constituents, sir, are poor 
but honest men. [Laughter and applause. ] 

Mr. ATKINS. I hope we shall have a vote now. ni 

The question was put upon the amendment to strike out $14,000 
and to insert $7,000, and it was not agreed to. 

The question recurred upon the amendment of Mr. YOuNG, to strike 
out $14,000 and to insert $10,000 ; so that it would read: 

For rent of the four floors of the building occupied by the Department of Justice, 
$10,000. 

The question was put; and upon a division there were ayes 122, 
noes not counted. 

So the amendment was agreed to. 

Mr. FOSTER. I give notice that I shall ask a vote upon that 
amendment in the House. , ; 

The Clerk resumed the reading of the bill, and read as follows: 

Court of Claims: . 

For salaries of five judges of the Court of Claims, at 34,500 each ; chief clerk, 
$3,000; one assistant clerk, $2,000; bailiff, $1,500; and messenger thereof ; in all 
$29,840. 

Mr. WILLIS, of Kentucky. I offer the following amendment: 

After line 1920 insert the following : 

And it is hereby provided that in apportioning appointments as provided for in 
the “Act making appropriat.ons for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1876, and for other purposes, ’’ approved March 3, 
1875, the apportionment shall be so made that the clerical force in each Depart- 
ment shall be made equal among the several States and Territories, according to 
population, and hereafter no such appointment shall be made from any State or 
ferritory which is in excess until an equal distribution of said force is secured. 


The CHAIRMAN. The Clerk will read the paragraph. 
The Clerk read as follows: 


For contingent expenses of the United States mints and assay offices, namely 
For specimens of coins, to be expended under the direction of the Secretary of the 
Treasury, $200; for books, balances, and weights, and other incidental expenses, 
$200. And refining and parting of bullion shall be carried on at the mints of the 
United States and at the assay office at New York. And it shall be lawful to apply 
the moneys arising from charges collected from depositors for these operations 
pursuant to law so far as may be necessary to the defraying in full of the expenses 
thereof, including labor, materials, and wastage; but no part of the moneys other- 
wise appropriated for the support of the mints and the assay oflice at New York 
shall be used to defray the expenses of refining and parting bullion. 


The CHAIRMAN. The Clerk will now read the proposed amend- 
ment. 

The Clerk read the amendment ; which was to ‘add to the para- 
graph the following: 

Provided, The Secretary of the Treasury be, and he is hereby, authorized to 
constitute any superintendent or assayer of any mint or assay office an assistant 
treasurer of the United States to receive gold coin and bullion on deposit for the 
purposes provided for in section 254 of the Revised Statutes. 

























Mr. BUTLER. I would suggest to the gentleman from Tennessee 
that there should be a modification of the amendment so as to pro- 
vide that such assayer or superintendent so appointed shall not re- 
ceive any other or additional compensation. 

Mr. ATKINS. I think that is a very good suggestion. 

Mr. PAGE. Was not the point of order made on this amendment? 

Mr. VANCE. There was no point of order made upon it, but I 
believe some gentleman on that side reserved the right to make it. 
The gentleman from California [Mr. PaGE] stated distinctly that he 
did make the point of order. 

Mr. PAGE. I do not make any point of order. 

Mr. BUTLER. I move also to amend by inserting the words “and 
silver” between the words “ gold” and “ coin.” 

Mr. FOSTER. I raise a point of order on the whole amendment. 

Mr. CONGER. Is it not too late to do that? 

Mr. FOSTER. The right was reserved to make a point of order. 

Mr. MAGINNIS. The gentleman from Ohio [Mr. Foster] cannot 
make a point of order on the entire amendment, because it has been 
under consideration, a motion to amend has been made, and it is cer- 
tainly too late for him to make the point of order now. 

The CHAIRMAN. The gentleman from Ohio could not ascertain 
whether a point would lie until the amendment was read. 

Mr. MAGINNIS. The amendment was read, and an amendment 
moved to it and agreed to, and a further amendment was offered. 

Mr. FOSTER. An amendment was suggested. 

Mr. MAGINNIS. And agreed to. 

The CHAIRMAN. The amendment has not been amended at all. 

Mr. MAGINNIS. It was amended by inserting the words “ without 
additional compensation.” 

The CHAIRMAN. That was merely a modification of the amend- 
ment. 

Mr. PAGE. When the amendment was first read I asked the Chair 
if it was subject toa point of order,and the Chair said it was. I 
stated to the Chair that I declined to make any point of order. 

Mr. MAGINNIS. And the amendment was read, and an amend- 
ment moved and adopted, and then the gentleman from Massachu- 
setts [Mr. BUTLER] offered an additional amendment. 

The CHAIRMAN. The amendment was not adopted. 

Mr, VANCE. I moved an amendment and there was no objection 
to it. 

The CHAIRMAN. The gentleman from North Carolina[Mr. VaNcr } 
moved the amendment the other day, and then the paragraph and 
pending amendment was passed over; and the right to make a point 
of order upon the emendment was expressly reserved. After the 
amendment was reported by the Clerk to-day a modification was sug 
gested to it. 

Mr. MAGINNIS. And accepted. 

The CHAIRMAN. When the amendment as modified was read, 
then the gentleman from Ohio [Mr. FosTER] made a point of order 
upon the entire amendment, which in the opinion of the Chair was 
in time. 

Mr. MAGINNIS. I beg pardon of the Chair for one moment. After 
the amendment as moditied was read, the gentleman from Massachu- 
setts [Mr. BUTLER] moved to insert the words, “ and silver.” 

Mr. FOSTER. And I was on my feet at the time to make the point 
of order. 

Mr. MAGINNIS. I think the point of order is too late. 

Mr. PATTERSON, of Colorado. Isuggest that the gentleman from 
Massachusetts [Mr. BUTLER] withdraw his amendment. 

The CHAIRMAN. The Chair has no doubt the gentleman from 
Ohio has the right to make the point of order. 

Mr. ATKINS. I hope the Chair will decide the question one way 
or the other. 

The CHAIRMAN. The Chair sustains the point of order upon the 
ground that the amendment proposes to change existing law. 

Mr. ATKINS. Very good; then debate on that point is no longer 
in order. I call for a vote. 

Mr. VANCE. Has the Chair decided the point of order? 

The CHAIRMAN. The point of order has been decided. The 
amendment is not before the committee. 










Mr. FOSTER. That is new legislation and is not in the interest of 
economy. I make the point of order upon it. 

Mr. BAKER, of Indiana. Is the amendment pending now? 

The CHAIRMAN. The point of order is made upon the amend- 
ment by the gentleman from Ohio, [Mr. Foster. ] 

Mr. BAKER, of Indiana. If the amendment is held to be in order, 
I desire to offer an amendment to the amendment. 

Mr. WILLIS, of Kentucky. Iask the Clerk to read from the law 
of 1875 the part which I have marked. 

The Clerk read as follows: 

That on and after January 1, 1876, the appointments of this Department shall 


be so arranged as to be equally distributed between the several States of the Union, 
the Territories, and the District of Columbia according to the population. 


Mr. WILLIS, of Kentucky. The only remark I have to make is 
that my amendment is in accordance with existing law ; it is merely 
explanatory of the law as it now stands. 

The CHAIRMAN. The old law applies only to one Department; 
the amendment of the gentleman, as the Chair understands it, applies 
to all the Departments. 

Mr. WILLIS, of Kentucky. That is so. 

The CHAIRMAN. In the opinion of the Chair that would be a 
change of existing law. The Chair therefore rules that the point of 
order is well taken, and the amendment is not in order. 

The Clerk read the following : 

For stationery, books, fuel, labor, postage, and other contingent and miscella- 
neous expenses, $2,000; for reporting the decisions of the court, clerical hire, labor 


in preparing and superintending the printing of the twelfth volume of tho reports 
of the Court of Claims, to be paid on the order of the court, $1,000 ; in all, 3,000. 


Mr. ATKINS. I move to amend the paragraph just read by strik- 
ing out the word “twelfth,” before the word “ volume,” and inserting 
the word “thirteenth.” It is merely a verbal correction. , 

The amendment was agreed to. 

The Clerk then resumed and concluded the reading of the bill. 

Mr. FOSTER. I ask unanimous consent to recur to page 7, line 
150, of the bill, where I think an amendment is necessary. I move 
to strike out the words “during the session,” after the words “and 


one page,” in the paragraph relating to the force of the office of the 
Clerk of the House. 


Mr. ATKINS. I have no objection to that. 

There a objection, the amendment was agreed to. 

Mr. FOST: I have also another matter to which I wish to call 
the attention of the committee; that is, the compensation of the 
librarian of the Patent Office. The Committee of the Whole raised 
the compensation to $1,800; the Committee on Appropriations have 
consented to increase it to $2,000. I therefore move, in line 1527 of 
the bill, to change the salary of the librarian of the Patent Office 
from $1,800 to $2,000. 

The motion was agreed to. 

Mr. ATKINS. I ask unanimous consent of the House to recur to 
the paragraph in relation to the Department of the Interior. I move 
an amendment providing a clerk in the office of the Assistant Attor- 
ney-General of the Interior Department. I am assured by the officers 
of the Interior Department that such a clerk is absolutely necessary. 
I therefore move to insert in line 1413 the words “one law clerk in 
the office of the Assistant Attorney-General of the Interior Depart- 
ment, $2,250,” 

ere being no objection, the amendment was agreed to. 
Mr. ATKINS. I now ask that the committee on to page 37 toa 


geragregh and pending amendment which were passed over the other 
ay by agreement. 
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Mr. VANCE. I desired to be heard on the point of order. 

The CHAIRMAN. The point of order has already been decided. 

Mr. ATKINS. Do I understand the Chair to decide that the point 
of order lies against the whole amendment—the amendment of the 
gentleman from North Carolina as amended ? 

The CHAIRMAN. The point of order certainly lies against the 
whole amendment, because it proposes to create an office not provided 
for by existing law. Certainly every gentleman in the House must 
know that on this ground the amendment is liable to the point of 
order. 

Mr. PATTERSON, of Colorado. The gentleman from Massachu- 
setts withdraws his point of order in regard to the matter of silver, 
and I ask the gentleman from Ohio to withdraw his point of order. 

Mr. FINLEY. I understand, Mr. Chairman, that the point of order 
has been decided and that it covers both the amendment and the 
amendment to the amendment. 

The CHAIRMAN. The point of order applied to the whole amend- 
ment as modified. 

Mr. GLOVER. I ask unanimous consent of the House to make an 
explanation in regard to this paragraph, which I am certain not 
half a dozen nenbers on the floor understand, and probably did not 
There 





when the amendment was made to a similar bill two years ago. 
is an appropriation here 

The CHAIRMAN. The gentleman from Missouri [Mr. GLOVER] 
asks unanimous consent to make an explanation. Is there objec- 
tion ? 

Several members objected. 

The CHAIRMAN. The bill has now been read through 

Mr. HANNA. I move that the committee rise. 

The CHAIRMAN. If no further amendments are offered the Chair 
will recognize the chairman of the Committee on Appropriations to 
move that the committee rise and report the bill to the House. 

Mr. ATKINS. I make that motion. 

Mr. FOSTER. I ask the gentleman to withdraw it for a moment, 
that I may make an explanation. I movotostrike out the last word. 
I want to say in justification of the Secretary of the Treasury— 
[cries of “Vote!” “ Vote tm will do it if you will allow me—— 

Mr. BUTLER. But we do not allow you. 

Mr. FOSTER. Irise tomake anexplanation. I move toamend the 
oe paragraph by striking ont the last word. [Cries of “ Vote!” 
“Vote !’ 

The CHATRMAN. The gentleman has the right to offer an amend- 
ment. 

Mr. WILSON. I rise to a parliamentary inqui 
from Missouri [Mr. GLOVER] had been recogni 
ing to make some remarks. 

The CHAIRMAN. Heasked unanimous consent, and objection was 
made, 

Mr. FINLEY. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FINLEY. The gentleman from Tennessee [Mr. ATKINS] moved 
that the committee rise, pending which the gentleman from Ohio 
{Mr. Foster] asked permission to make a statement. My point is 
that such a cannot be given unless the gentleman from Ten- 
nessee withdraws his motion. 

The CHAIRMAN. The Chair understood the gentleman from Ten- 
nessee to yield to the gentleman from Ohio. 

Mr. ATKINS. I did yield. 

Mr. FOSTER. All I desire to say isthis: during the discussion the 
otber day on the reorganization 

Many Members. Vote! Vote! 

Mr. FOSTER. I believe I am entitled to a respectful hearing. 

Mr. BREWER. Irise to aquestion of order. The Chair announced 
that the bill had been read throngh ; and I submit it is not now com- 
petent for us to go back. 

The CHAIRMAN. The amendment offered by the gentleman from 
Ohio is to the last para, , 

Mr. BUTLER. [I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BUTLER. My point of order is this: the bill was finished in 
committee, the last paragraph was passed upon; then by unanimous 
consent we went back to another paragraph. Now the last paragraph 
is beyond amendment. If it is not, then the whole p ph is open 
to amendment, and we can all speak five minutes as well as the gen- 
tleman from Ohio. 

Mr. FOSTER. It is the last part of the paragraph we went back 
to that I moved to strike ont the last word. 

, = BUTLER. When we went back to page 7 everything was fin- 
ished. 

Mr. ATKINS. I wish to ask my colleague on the committee whether 
he desires to be heard. 

Mr. FOSTER. I do not want more than one minute. 

Mr. ATKINS. I hope the House will hear the gentleman from 
Ohio. [Cries of “ Vote!” “ Vote!’] 
Mr. BUTLER. I withdraw my 

Mr. ATKINS. If the House will not hear the gentleman, then I 
move the committee rise and report the bill and amendments to the 
House. [Cries of “ Regular order!” “ Vote !”] 

Mr. CONGER. If any gentleman here wishes to make an amend- 








The gentleman 
, and was proceed- 





int of order. 
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ment to this bill it cannot be taken out of committee and reported 
to the House; the rules forbid it. 
The CHAIRMAN. The Chair is of the opinion that the gentleman 
from Ohio has the right to offer an amendment to the last paragraph 
Mr. DURHAM. I hope the House will hear the gentleman from 


Ohio. 

Mr. BURCHARD. The gentleman from Ohio is entitled to fiys 
minutes. 

Mr. FOSTER. All I desire to say is that during the discussion hers 
a day or two ago on the reorganization of the Auditor’s Office I mado 
a statement that it was approved by the Secretary of the Treasury, 
At the time I thought he did originally approve of the change, “] 
since have learned from him that he did not, and I wish to give him 
as well as myself the benefit of the correction. [Cries of “ Vote! 
Vote!”] I withdraw my amendment. 

Mr. ATKINS. I move that the committee rise and report the bil! 
and amendments to the House. 

Mr. McCOOK. I wish to give notice that I shall ask for a separate 
vote in the House on the amendment to line 1790, which provides for 
the distribution of seeds and plants and all that sort of thing under 
the head of Agricultural Department. It is a trifling thing, but I 
want to see how many people in the House will go on record on 
that subject. 

Mr. ATKINS’s motion was agreed to. 

The committee accordingly rose; and the Speaker having taken the 
chair, Mr. EDEN reported that, pursuant to the order of the House, 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No, 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1879, and had directed him to report 
the same back to the House with sundry amendments. 

Mr. ATKINS rose. 

Mr. GIBSON. I ask to offer an amendment. 

Mr. ATKINS. I will yield for a moment. 

Mr. BURCHARD. How can the gentleman admit anything? 

The SPEAKER. The gentleman from Tennessee in charge of the 
bill does not demand the previous question ; therefore the bill is open 
to amendment. 

Mr. ATKINS. Do I lose control of the floor by yielding for an 
amendment ? 

The SPEAKER. The gentleman does not lose control of the bill 
by yielding. 

Mr. ATKINS. If I do, then I do not yield. 

The SPEAKER. The Chair desires to read from the Manual: 


After a bill has been reported from the Committee of the Whole with amend- 
ments, it is in order to submit additional amendments ; but the first question put 
is on the amendments reported by the committee. 


The Chair understands the gentleman from Tennessee to desire to 
admit an amendment to be offered by the gentleman from Louisiana, 
(Mr. Grsson.] The Chair, after such amendment is offered, would 
then recognize the gentleman from Tennessee to move the previous 
question, and, if seconded and the main question ordered, the ques- 
tion would be first on the committee’s amendments and then on the 
amendment of the gentleman from Louisiana. If the amendment 
makes an appropriation of money it must have its first considera- 
tion in Committee of the Whole, both under Rule 110 and Rule 112. 

Mr. GIBSON. This exact amendment has had its first considera- 
tion in the Committee of the Whole already. 

Mr. FINLEY. But was defeated. 

Mr. GIBSON. I ask for the reading of my amendment. 

The Clerk read as follows: 


Strike out from lines 966 to 974 and insert in lieu thereof the following: 
Mint at New Orleans: 

For salary of the superintendent, $3,500; for the assayer, melter, refiner, and 
coiner, four in all, $2,500 each; cashier, $2,000; chief clerk, $2,000; weigh clerk. 
deposit clerk, and book-keeper, at $1,600; assayers’ clerk, $1,600; in all, $23,900. 

‘or wages of workmen and adjusters, $57,000. 

For fuel, fluxes, light, lead, =~, acids, chemicals, crucibles, and for incidental 

and contingent expenses, $30,000. 


: » $75,000. 


For repairs and 

Mr. BAKER, of Indiana. That involves not only a change in exist- 
ing law, but in addition to that a very large increase in the appro- 

riation of money. I submit that it is not competent to consider it 
in the House and that it is not in the interest of economy. 

The SPEAKER. The point of order that the amendment changes 
existing law is one point. That it makes an appropriation which 
requires its first consideration in the Committee of the Whole is 
another point. 

Mr. FINLEY. That same amendment was considered in the Com- 
mittee of the Whole, and, as I recollect, it was defeated. 

Mr. PATTERSON, of Colorado. It was defeated by a very large 


vote. 

The SPEAKER. The Chair desires to state that the point of order 
that all appropriations of money must have their first consideration 
in Committee of the Whole, as provided in Rules 110 and 112, does 


not weigh against the amendment, for the reason that this very amend- 
ment, the ir understands, has already been considered in Com- 
mittee of the Whole. 


Mr. BAKER, of Indiana. And defeated. 
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Mr. PATTERSON, of Colorado. 
inal proposition. : . ne : k 

Mr. THOMPSON. There is also the point that it is new legislation. 

Mr. BURCHARD. If the identical proposition has been submitted 

to the Committee of the Whole and defeated there, I understand 
the ruling of the Chair would be that it would be in order to offer it 
i , ouse. 
—_ SPEAKER. The Chair rules that having been considered in 
Committee of the Whole it escapes the restrictions imposed by Rules 
110 and 112. But the question whether it changes existing law is 
another matter. ; 7 

Mr. FINLEY. I desire to inquire how the Speaker knows that this 
proposition was considered in Committee of the Whole? 

The SPEAKER. The Speaker reads. 

Mr. FINLEY. It does not appear in the Journal, and the fact is 
not reported by the committee. syd 

Mr. GIBSON. The question whether or not this is new legislation, 
was passed upon in the committee. Ps 

The SPEAKER. The gentleman from Louisiana [Mr. Gipson] 
states that this is the same amendment as that which he submitted 
in the Committee of the Whole. It was discussed and voted on in 
Committee of the Whole. Therefore the Chair decides that the rule 
which requires an appropriation of money first to be considered in 
Committee of the Whole does not weigh against this amendment, for 
the reason that it has in fact been considered there. And the Chair 
will state that the principle of the restrictions requiring considera- 
tion in Committee of the Whole are imposed because there is more 
latitude as it were, and there is not a record in Committee of the 
Whole, but this does not weigh with the same force against an amend- 
ment in the House where there is an opportunity of a yea and nay 
vote being given. 

Mr. THOMPSON. What is the decision of the Chair on the other 
question—the question of this being achange of law? The ruling of 
the Chair only applies to the point that this amendment makes an 
appropriation of money, not to the point that it is new legislation. 

Mr. BAKER, of Indiana. I desire to make a parlismentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BAKER, of Indiana. How can the Chair determine whether 
this was the identical proposition submitted in Committee of the 
Whole when the Committee of the Whole keeps no record. 

The SPEAKER. The Chair has to take the member’s word for 
that. The gentleman from Louisiana has asserted that it is the exact 
proposition. Does the gentleman from Indiana deny it? 

Mr. BAKER, of Indiana. I am not able to do that. 

Mr. BUTLER. I move that the House do now adjourn. Let us 
take this up to-morrow. We have done enough to-day. I think I 
have earned my per diem. 

Mr. CRITTENDEN. I move that the House take a recess. 

Mr. BUTLER. I am willing to modify my motion so tRat it shall 
be a motion for a recess. 

Mr. BURCHARD. I desire to make an inquiry of the Chair. Is 
not the gentleman from Tennessee [ Mr. ATKINS] on the floor? 

The SPEAKER. The Chair will recognize the gentleman from 
Tennessee to demand the previous question if he makes such motion. 

Mr. BUTLER. He has yielded the floor. 

Mr. ATKINS. I have not yielded the floor. 

The SPEAKER. The mere demand for the previous question does 
not prevent a motion to adjourn or to take a recess. 

Mr. MILLS. I move that the House adjourn. 

The SPEAKER. The Chair will state to the gentleman from Texas 
that this evening has been assigned for the consideration of pension 
bills. 

Mr. MILLS. 
can adjourn. 

The SPEAKER. Certainly. 

Mr. RICE, of Ohio. I hope the House will not adjourn. 

The question being taken on the motion of Mr. MILLs, there were— 
ayes 62, noes 80. 

So the House refused to adjourn. 

Mr. CLYMER. I move that when the House adjourus to-day it be 
to meet on Monday next. 

Mr. CONGER. I desire to make an inquiry of the Chair. I under- 
stand the order assigning the business for this evening was for the 
reception of reports on pension bills and acting upon pension bills on 
the Calendar as on objection day. 

The SPEAKER. Yes; as on objection day. 

Mr. BUTLER. There cannot be a call of the House. 

The SPEAKER. Of course there may be a call of the House, if 
the House was without a quorum and orders it. 

The question being taken on Mr. CLYMER’s motion, it was not 
agreed to. 

_ Mr. ATKINS. I desire to make a parliamentary inquiry. Has the 
Speaker decided whether the amendment offered by the gentleman 
from Louisiana [Mr. GIBSON] is in order? 

The SPEAKER. The Chair has decided on the one point that the 
amendment contains an appropriation; that, being the identical 
proposition which has eiuende been considered in Committee of the 

hole, it does not come within the range of Rules 110 and 112, which 
require the first considerations of all appropriations in Committee of 
the Whole. And the Chair desires to state that decisions have been 


And now it comes in as an orig- 


I am aware of that. Still a majority of the House 
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made heretofore in the House that where the subject-matter even was 
discussed in the Committee of the Whole an amendment embracing 
that subject-matter was in order in the House; but the Chair does 
not so decide now. The Chair only decides that the identical amend= 
ment word for word having been offered and discussed and voted 
upon in the Committee of the Whole, if the gentleman from Tennes- 
see yields the floor for such purpose it is competent for the gentleman 
from Louisiana to offer that amendment. 

Mr. BAKER, of Indiana. What about the second point ? 

The SPEAKER. The Chair has not decided yet on the second 
point. 

Mr. TOWNSEND, of New York. 
the morning. 

The SPEAKER. The Chair directs Rule 120 to be read. 

The Clerk read as follows: 

120. No appropriation shall be reported in such general appropriation bills, or be 
in order as an amendment thereto, for any expenditure not previously authorized 
by law—September 14, 1837—unless in continuation of appropriations for such pub- 
lic works and objects as are already in progress; nor shall aay provision in any such 
bill or amendment thereto changing existing law be in order except such as, being 


germane to the subject-matter of the bill, shall retrench expenditures.— March 13, 
1838, and January 17, 1876. 


The SPEAKER. Before deciding that point the Chair would like, 
first, to learn exactly the fact whether it does change existing law; 
and, second, to examine carefully whether it comes within the terms 
of the rule or not. 

Mr. CRITTENDEN. 
half-past seven o’clock. 

Mr. RICE, of Ohio. There is a misapprehension as to what the 
business for this evening is. It is thought by some that this matter 
willcome up. I wish the Speaker to explain that it will not. 

The SPEAKER. It will not. 

Mr. ATKINS. I now move the previous question on the legislative, 
&c., appropriation bill. 

The previous question was seconded and the main question ordered. 

Mr. CANNON, of Illinois. I would inquire of the Chair whether 
the ordering of the main question does not dispose of the point of 
order ? 

The SPEAKER. It will not, because the Chair reserves such point 
for examination, with consent. 

Mr. CONGER. The session to-night, it is understood, is only for 
the consideration of what may be called private pension bills, and not 
general pension bills. 

The SPEAKER. By unanimous consent this evening session was 
fixed for private pension bills only. Pension bills general in char- 
acter are public bills and are not upon the Private Calendar. The 
gentleman from Tennessee [Mr. CALDWELL] will occupy the chair this 
evening as Speaker pro tempore. 

The question was put upon Mr. CRITTENDEN’Ss motion, and it was 
agreed to. 


It may just as well be decided in 


I move that the House take a recess until 


LEAVE OF ABSENCE. 
Pending the motion for a recess leave of absence was granted to 
the following: 
To Mr. Money, for two weeks on, account of serious illness in his 
family ; and 
To Mr. HARDENBERGH, for four days. 
FREE SHIPPING. 


Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. 
R. No. 4679) to encourage free shipping and to relieve American in- 
dustries ; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


TRANSFER OF PROPERTY BY THE RUSSIAN GOVERNMENT. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a list of cer- 
tain property transferred by the Russian government at the time of 
the purchase of the Territory of Alaska, and recommending certain 
legislation in reference thereto; which was referred to the Commit- 
tee on Public Buildings and Grounds. 


HENRY W. MARTIN. 


The SPEAKER also, by unanimous consent, laid before the House a 
communication from the Secretary of War, transmitting the military 
history of Henry W. Martin, late a private in Company B, Twelfth 
Michigan Volunteers ; which was referred to the Committee on Mili- 
tary Affairs. 

F. N. HURTT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting papers in the court- 
martial case of F. N. Hurtt, assistant quartermaster, United States 
Volunteers ; which was referred to the Committee on Military Affairs. 

Mr. THOMPSON. I move that the House do now adjourn. 

Mr. KETCHAM. That is hardly fair. 

Mr. CONGER. I submit that the vote has been taken upon the 
motion to take a recess. 

Mr. THOMPSON. No, it has not. 

The SPEAKER. The Chair thinks it was taken, and the Chair be- 
fore announcing the recess laid certain matters before the House. 
With this announcement the Chair hopes that the gentleman will 
withdraw his motion. 
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Mr. THOMPSON. I want to say as a question of fact no vote was 
taken, for the negative side was never called for. 

The SPEAKER. The Chair thinks that quite a number of gentle- 
men on the floor differ with the gentleman from Pennsylvania as to 
that view. 

Mr. THOMPSON. 

The SPEAKER. 
again. 

The question was taken, and the motion was agreed to; and ac- 
cordingly (at five o’clock and thirty-five minutes p.m.) the House 
took a recess until seven o’clock and thirty minutes p. m. 


I withdraw my motion. 
The Chair will submit the question to the House 





EVENING SESSION. 

The recess having expired, the House reassembled at half past 
seven o'clock p. m., Mr. CALDWELL, of Tennessee, in the chair as 
Speaker pro tempore. 

The SPEAKER pro tempore.. The session this evening is exclu- 
sively for the consideration of reports from the Pension Committees 
and pension bills on the Private Calendar, as on objection day. 

Mr. JOYCE. As there are so few present I move that the House 
take a recess for ten minutes. 

The motion was agreed to ; and accordingly the House took a recess 
for ten minutes. 

AFTER RECESS. 

The recess having expired, the House was again called to order by 

Mr. CALDWELL, of Tennessee, as Speaker pro tempore. 
DALTON HINCHMAN. 


Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
3266) granting a pension to Dalton Hinchman, late a private Com- 
pany G, Second Regiment Michigan Cavalry ; which was referred to 
the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 


ROBERT P. WALKER. 


Mr. RICE, of Ohio, from the same committee, also reported a bill 
(H. R. No. 4680) granting a pension to Robert P. Walker, late a pri- 
vate Company H, Ninety-fourth Regiment Ohio Volunteer Infantry ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

JOSEPH ODELL. 


Mr. RICE, of Ohie, from the same committee, also reported a bill 
(H. R. No. 4681) granting a pension to Joseph Odell, late a private 
Company I, Sixty-fifth Regiment Indiana Volunteer Infantry ; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

CHANGE OF REFERENCE. 

Mr. RICE, of Ohio, from the same committee, reported back the 
following bills, and the committee was discharged from their further 
consideration, and the same were referred to the Committee on Revo- 
lutionary Pensions: 

A bill (H. R. No. 4608) to amend section 5 of an act entitled “An 
act amending the laws granting pensions to the soldiers and sailors 
of the war of 1812 and their widows; ” 

A bill (H. R. No. 4651) for the relief of Nancy Fleanor, widow of 
Nicholas Fleanor, deceased ; and 

A bill (H. R. No. 4267) for the relief of Elizabeth Chance, widow of 
Eli Chance, to indemnify her for loss incurred by the rejection of her 
claim for a pension under the act of February 14, 1871. 


ORDER OF BUSINESS. 


Mr. RICE, of Ohio. I have here several Senate pension bills which 

I have been instructed by the Committee on Invalid Pensions to re- 
port with a favorable recommendation. It was the order of the com- 
mittee when these bills were reported to the House to have them 
placed on their passage at once; and if it is in order I will ask that 
that be now done. There is a report in each case, which can be read 
if members desire it. 

Mr. HENDERSON. Ido not know that the Senate has taken any 
particular pains to forward action on House pension bills which have 
een sent over there. 

Mr. RICE, of Ohio, 1} do not know that they have. 

Mr. RANDALL, (the Speaker.) They have adjourned from Thurs- 

day to Monday, leaving the pension bills to take their chance. 

Mr. RICE, of Ohio. Well, I will ask that the House now proceed 
to consider these Senate pension bills. 

The SPEAKER pro tempore. The Chair thinks that would hardly 


be in accordance with the understanding in regard to the order of 


business for this evening’s session. 

Mr. RICE, of Ohio. Allow me to say that that is the order in which 
we have usually acted upon objection day. When Senate bills have 
been reported from the Committee on Invalid Pensions, it has been 
the custom to act upon them at once. In accordance with that cus- 
tom I asked that that course be followed in the case of these Senate 
pension bills. 


Mr. BROWNE. I would suggest to the chairman of the Committee 
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on Invalid Pensions (Mr. Ricr, of Ohio] that we had better now 
proceed to consider bills upon the Private Calendar. 

Mr. RICE, of Ohio. Allow me to say to the gentleman from Inqj. 
ana [Mr. BRowNE] that the order of business for this evening's ges. 
sion is as much for reports from the Pension Committee as it is for the 
consideration of pension bills on the Calendar. The order of }ygj. 
ness is first reports from the committee, and these Senate bills 
now reported from our committee. 

Mr. BROWNE. I have noticed in the course of proceedings in this 
Congress that a very large number of these pension bills have passed 
the House and gone to the Senate, and there they have slept the slee 
of death. Now, if I could do so, if it were parliamentary to do so, ] 
would suspend action on the pension bills from the Senate, keep them 
here unacted upon, and notify that body that unless they gave some 
attention to the bills of the House the bills of the Senate would not 
be considered by us. 

Mr. RICE, of Ohio. I would ask my friend if because the Senate 
does wrong the House should do so. Some of these bills have been 
before our committee from four to six weeks, and have been fully 
and thoroughly considered by the committee. ; 

Mr. BROWNE. I will answer the gentleman. It certainly is no 
reason that because the Senate has done wrong the House should do 
so; but wecertainly should hold these bills for the purpose of com- 
pelling the Senate to do right. 

Mr. RICE, of Ohio. If there is any objection, I will ask that theso 
Senate bills be referred to the Committee of the Whole on the Private 
Calendar, and then if we have time, after considering the House bills 
oo Calendar, we can proceed with the consideration of the Senate 

ills. 

Mr. CUMMINGS. I hope the gentleman will not do that ; it wil! 
be punishing these pensioners instead of punishing the Senate, As 
these bills have passed the committee—— 

Mr. RICE, of Ohio. They have been fully considered by the Pen- 
sion Committee of the House. 

Mr. BROWNE. Will the gentleman let me make a statement? | 
have had in my charge the case of a penne man who in 1863, in an 
attempt to expel Morgan from the State, lost his right arm. Four 
times that bill has been passed by this House, and as often has it 
failed to pass in the Senate. 

Mr. RICE, of Ohio. I would vote him a pension in a minute. 

Mr. BROWNE. I have no doubt of it. Ifthe chairman thinks it 
best, I will withdraw my objection. 

Mr. RICE, of Ohio. Other gentlemen here appear to think that 
these Senate bills had better go to the Calendar. 

Bills of the following titles, reported by Mr. Rick, of Ohio, from 
the Committee on Invalid Pensions with a favorable recommendation, 
were accordingly referred to the Committee of the Whole on the 
Private Calendar, and the accompanying reports ordered to be printed: 

A bill @. No. 871) granting a pension to William Emerson ; 

A bill (S. No. 712) granting a pension to William Loudon ; 

A bill (S. No. 76) granting a pension to Mary Ann McFarland ; 

. bill (S. No. 221) granting a pension to Mary Kirby Smith Eaton; 
an 

A bill (S. No. 535) granting an increase of pension to Theodore 
Gardner. 


are 


CHANGE OF REFERENCE. 


On motion of Mr. RICE, of Ohio, the Committee on Invalid Pen- 
sions was discharged from the further consideration of the bill (8. No. 
872) granting a pension to Mrs. Ann W. Steele; and the same was 
referred to the Committee on Revolutionary Pensions. 


PENSION BILLS FAVORABLY REPORTED. 


Mr. HEWITT, of Alabama, from the Committee on Invalid Pen- 
sions, reported back, with a favorable recommendation, bills of the 
following titles; which were referred to the Committee of the Whole 
on the Private Calendar, and the accompanying reports ordered to 
be printed. 

A bill (H. R. No. 1842) granting a pension to Henry Grossman, late 
a private in Company G, of the One hundred and fifty-fourth Regi- 
ment of Illinois Infantry Volunteers ; 

A bill (H. R. No. 3196) granting a pension to William H. Garrett, 
late a private in Company B, Fifty-sixth Regiment Illinois Infantry 
Volunteers ; 

A bill (H. R. No. 592) granting a pension to Martha A. Williamson ; 
and ~ 

A bill (H. R. No, 3925) granting a pension to James H. Hayes, private 
in Company B, Thirty-ninth Regiment Dlinois Volunteers. 

He also, from the same committee, reported, as asubstitute for House 
bill No. 2076, a bill (H. R. No. 4682) granting a pension to Adaline P. 
Loy, widow of Joseph F. Loy, deceased ; which was read a first and 
second time, sehened to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with an amend- 
ment, a bill (H. R. No. 2975) granting a poneen to William Reynolds, 
late a private in Company G, Thirteenth Regiment Indiana Volun- 
teers; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

He also, from the same committee, reported bills of the following 
titles; which were read a first and second time, referred to the Cow- 
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mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed: — ; ora 

A bill (H. R. No. 4683) granting a pension to Michael O’Brien ; and 

A bill (H.R. No. 4684) granting a pension to Mrs. Catharine V aughan, 
widow of Thomas J. Vaughan, late a private in Company H, Third 
Tennessee Mounted Infantry. _ ; 

He also, from the same committee, reported back, with a favorable 
recommendation, the bill (S. No. 686) granting a peusion to Mary Emma 
Baptist and Daisy Baptist, minor children ; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

JACOB PARROTT. 


Mr. HEWITT, of Alabama. Mr. Speaker, the gentleman from 
Maine [Mr. PowEeRS]} was instructed by the Committee on Invalid 
Pensions to make favorable reports in certain cases, and by his re- 
quest I report them to-night. ; 

The SPEAKER pro tempore. The gentleman will send his reports 


Y. 
"hae, HEWITT, of Alabama, from the Committee on Invalid Pen- 
sions, reported back favorably the bill (H. R. No. 2944) granting an 
increase of pension to Jacob Parrott, of Hardin County, Ohio; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


WILLIAM N. TANNAHILL. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
a bill (H. R. No. 4635) granting a pension to William N. Tannahill; 
which was read afirst and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 
JEPTHA RUBERT. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
back favorably the bill (H. R. No. 1636) granting a pension to Jep- 
tha Rubert; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
wrinted. 

, WILLIAM Q. BAXTER. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
a bill (H. R. No. 4686) granting a pension to William Q. Baxter; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. HEWITT, of Alabama, by request of Mr. Powers, submitted 
the following adverse reports from the Committee on Invalid Pen- 
sions; which were laid on the table,and the accompanying reports 
ordered to be printed : 

A bill (H. R. No. 3745) granting arrears of pension to Gordon B. 
Barnes ; 

A petition for arrears of pension to George Wolf, late surgeon in 
Company C, Fifth Regiment Maryland Volunteers ; 

A petition asking for pension for Robert B. Boggs; 

A bill (IL. R. No. 755) granting a pension to Mrs. Mary Jane Pyle; 

A bill (H. R. No. 92) for the relief of Lewis E. Winans, late private 
Company C, Fourth New York Heavy Artillery ; 

A bill (H. R, No, 1012) granting a pension to Elizabeth Hall; and 

A bill (H. R. No. 1016) granting a pension to Mary Kenneally. 


ELIZABETH DAVIS. 


Mr. HEWITT, of Alabama, also, from the sane committee, by re- 
quest of Mr, POWERS, reported back adversely the bill (H. R. No. 2391) 
granting a pension to Mrs. Elizabeth Davis. 

Mr. CLARK, of Iowa, moved that the bill be referred to the Com- 
mittee of the Whole on the Private Calendar, and the adverse report 
ordered to be printed. 

The motion was agteed to. 


CHARLES H. FORRISTALL. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back a bill (H. R. No. 2167) for the relief of Charles H. Forristall, 
late a private in Company F, Second Regiment United States Sharp- 
shooter Volunteers ; and the same was referred to the Committee on 
Military Affairs. 

JOHN D. CUMMINGS. 
Mr. HEWITT, of Alabama, also, from the same committee, reported 


- back a bill (H. R. No. 841) for the relief of John D. Cummings, of 


the town of Barre, in the county of Washington, State of Vermont ; 
and the same was referred to the Committee on Military Affairs, 


GEORGINE THOMAS, 


Mr. WALSH, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 4687) granting a pension to Georgine Thomas, widow 
of General Charles H. Thomas, deceased ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and, 
With the accompany report, ordered to be printed. 


FRANK DAMOUNER. 


Mr. RIDDLE, from the Committee on Invalid Pensions, moved 
that the committee be discharged from further consideration of the 
petition of Frank Damouner, Company K, Seventh Maryland Volun- 
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teers, for commutation money, and the same be referred to the Com- 
mittee on Military Affairs; which motion was agreed to. 


JULIA ANN CARTER. 
Mr. RIDDLE also, from the same committee, reported back ad- 


versely a bill (H. R. No. 2807) for the relief of Julia Ann Carter, of 
Memphis, Tennessee, widow of Benjamin Carter, deceased, late a cor- 
poral in Company I, Second Light Artillery, United States Volun- 
teers ; which was laid upon the table, and the accompanying report 
ordered to be printed. 


JEFFERSON KINDER. 
Mr. RIDDLE also, from the same committee, reported back favor- 


ably a bill (H. R. No. 1054) granting a pension to Jefferson Kinder; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


THEODORE ARTZT. 
Mr. RIDDLE also, from the same committee, reported back a bill 


(H. R. No. 4688) granting a pension to Theodore Artzt; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


THOMAS R. CROSS. 
Mr. RIDDLE also, from the same committee, reported a bill (H.R. 


No. 4689) granting a pension to Thomas R. Cross; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 


ABRAHAM FORRY. 
Mr. RIDDLE also, from the same committee, reported a bill (H. R. 


No. 4690) granting an-increase of pension to Abraham Forry; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 


ordered to be printed. 
HANNAH HALLAM. 
Mr. RIDDLE also, from the same committee, reported a bill (H. R. 


No. 4691) granting a pension to Hannah Hallam; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 


MICHAEL M’GINTY. 
Mr. RIDDLE also, from the same committee, reported a bill (H. R. 


No. 4692) restoring his pension to Michael McGinty; which was read 
a first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 


printed. 
DAVID M’COMB. 
Mr. RIDDLE also, from the same committee, reported a bill (H. 
R. No. 4693) granting a pension to David McComb; which was read 


a first and second time, referred to the Committee of the Whole on 


the Private Calendar, and, with the accompanying report, ordered to 
be printed. 
MARY A. ALLEN. 

Mr. METCALFE, from the Committee on Invalid Pensions, re- 
ported back, with a favorable recommendation, the bill (H.R.No. 550) 
granting a pension to Mary A. Allen; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 


ANNA VOSHAGE. 

Mr. METCALFE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 2126) granting 
a pension to Anna Voshage; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

NATHAN A. WINTERS. 


Mr. METCALFE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 3362) granting 
a pension to Nathan A. Winters; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


HEIRS OF HORACE A. CHAMBERS, 


Mr. METCALFE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 394) granting a 
pension to the heirs of Horace A. Chambers; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


JAMES RILEY. 


Mr. METCALFE also, from the same committee, reported a bill 
(H. R. No. 4694) granting a pension to James Riley, late a private in 
Company D, Fourth Regiment United States Infantry; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JAMES BUCHANAN. 

Mr. METCALFE also, from the same committee, reported a bill 
(H. R. No. 4695) granting a pension to James Buchanan, late private 
of Company I, Thirty-first Regiment Ohio Volunteers; which was 
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read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

CYNTHIA SPRADLIN. 


Mr. METCALFE also, from the same committee, reported a bill (H. 
R. No. 4696) granting a pension to Cynthia Spradlin; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

PHILIP THON. 


Mr. METCALFE also, from the same committee, reported a bill (H. 
R. No. 4697) granting a pension to Philip Thon; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

BENJAMIN HOLLINGSWORTH. 


Mr. METCALFE also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 697) restoring 
the name of Benjamin, Hollingsworth to the pension-roll; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

ADVERSE REPORTS. 

Mr. METCALFE also, from the same committee, reported back, 
with unfavorable recommendations, bills of the following titles; and 
the same were laid upon the table, and the accompanying reports 
ordered to be printed: 

The bill (H. R. No, 1441) for the relief of John O. Vallandigham, 
Company E, Thirty-fifth Regiment Iowa Volunteer Infantry ; 

The bill (H. R. No. 603) for the relief of Timothy J. Hurlbut; and 

The bill (H. R. No. 470) granting a pension to Selar B. Decker, late 
a contract-nurse in Hospital No. 7, at Louisville, Kentucky. 

GEORGE W. BROWNING. 

Mr. SINNICKSON, from the Committee on Invalid Pensions, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
1045) to place George W. Browning on the pension-roll; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

DANIEL MIDDOUGH. 

Mr. SINNICKSON also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 529) granting 
a pension to Daniel Middough ; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

GEORGE W. LEAMY. 

Mr. SINNICKSON also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 2460) granting 
a pension to George W. Leamy; which was referred to the Soe 
tee of the Whole on the Private Calendar, and the accompanying re- 
port ordered to be printed. 

HELEN CRABBE, 

Mr. SINNICKSON also, from the same committee, reported, as a 
substitute for House bill No. 3309, a bill (H. R. No. 4698) granting a 
pension to Helen Crabbe; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


WILLIAM Hl. EDWARDS. 


Mr. SINNICKSON also, from the same committee, reported a bill 
(H. R. No. 4699) granting a pension to William H. Edwards; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ALMIRA TINNEY. 


Mr. SINNICKSON also, from the same committee, reported a bill 
(H. R. No. 4700) granting a pension to Almira Tinney; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

GEORGE W. STAPLIN. 


Mr. SINNICKSON also, from the same committee, reported a bill 
H. R. No. 4701) granting a pension to George W. Staplin; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

GRACE AIKENS. 


Mr. SINNICKSON also, from the same committee, reported back, 
with a favorable recommendation, the bill (S. No. 704) granting a pen- 
sion to Grace Aikens; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report or- 
dered to be printed. 

ADVERSE REPORT. 

Mr. SINNICKSON also,from the same committee, reported back 
the following bill, with a recommendation that it do not pass; and 
the same was laid upon the table, and the accompanying report or- 
dered to be printed : . 

A bill (H. R. No. 930) for the relief of Rachael A. Davis, widow of 
William Davis, of Newark, New Jersey. 
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sion to James Mooreland, late private in Company K, Fourteenth 
Tennessee Volunteers, (Mexican war,) of Jackson County, Tennessee - 
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WILLIAM R. BROWNE. 

Mr. RAINEY, from the same committee, reported back, with a 


favorable recommendation, the bill (H. R. No. 837) granting a i 
to William R. Browne; which was referred to the Comanlites of nt 
Whole on the Private Calendar, and the accompanying report ordered 


to be printed. 
JAMES MOORELAND. 
Mr. RAINEY also, from the same committee, reported back, with a 


a pen- 


which was referred to the Committee of the Whole on the Private 


Calendar, and the accompanying report ordered to be printed. 


JAMES R. GORDON. 


Mr. RAINEY also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 126) for the relief of 


James R. Gordon, of Columbia Cross-Roads, Bradford County, Penn. 
sylvania; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed, 


JOHN WARD. 
Mr. RAINEY also, from the same committee, reported back, with a 


favorable recommendation, the bill (H. R. No. 2296) to authorize the 
Secretary of the Interior to place upon the pension-roll the name of 
John Ward, late sergeant in Company K, Second Regiment West Vir- 
ginia Volunteer Cavalry; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


ADVERSE REPORTS. 
Mr. RAINEY also, from the same committee, reported adversely 
upon the following bills; which were severally referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 


reports ordered to be printed : 


A bill (H. R. No. 693) granting a pension to Henry Fishburn, pri- 
vate in Company A, Twenty-fifth Regiment Ohio Volunteers ; 

A bill (H. R. No. 2679) for the relief of Anna M. Meixwell ; 

A bill (H. R. No. 620) for the relief of Byron 8. Morris; 

A bill (H. R. No. 103) granting a pension to William 8. Fonda; and 

A bill (H. R. No. 2306) granting a pension to Milley Anderson, widow 
of David Anderson, a soldier of the late civil war. 

CHANGE OF REFERENCE. 

On motion of Mr. RAINEY, the Committee on Invalid Pensions was 
discharged from the further consideration of the papers in the case 
of the legal representatives of French Graham; and the same were 
referred to the Committee on Military Affairs. 


CATHARINE GEMMILL AND CHILDREN. 


Mr. JOYCE, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 4702) granting a pension to Catharine Gemmill and 
children; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

WILLIAM GIBSON. 

Mr. JOYCE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1443) granting a pen- 
sion to William Gibson; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

MARY 5S. WEBSTER. 

Mr. JOYCE also, from the same committee, reported back, with a 

favorable recommendation, the bill (H. R. No. 3397) granting a pen- 


-sion to Mary S. Webster; which was referred to the Committee of 


the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


WEALTHY PERKINS. 


Mr. JOYCE also, from the same committee, reported a bill (H. R. 
No. 4703) granting a pension to Wealthy Perkins; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 

rinted. 
, GEORGE LAWRENCE. 

Mr. JOYCE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 3411) granting a pen- 
sion to George Lawrence ; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. RICE, of Ohio. As I believe all the reports have now been 
made, I move that the House resolve itself into Committee of the 
Whole on the Private Calendar. 

The motion was to. . 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, Mr. Fort in tne chair. . 

The CHAIRMAN. The session of the Committeo of the Whole on 
the Private Calendar to-night is for the consideration of pension bills 
upon the Private Calendar, and the Clerk will read the first bill of 
that character upon the Calendar. 
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The Clerk read the title of the following bill, on page 16 of the 
Calendar: 

A bill (I. R. No. 3852) for the relief of the legal representatives of the late James 
Monrve, lieutenant-colonel Virginia State Line, war of the Revolution, and Presi- 
dent of the United States. 

Mr. RICE, of Ohio. My recollection is that this bill and other 
bills from the Committee on Revolutionary Pensions were not in- 
cluded in the order for this evening’s session. This bill is reported 
from the Committee on Revolutionary Pensions. It may be that it 
was an inadvertence, but I think the order for the session to-night 
was for reports from the Committee on Invalid Pensions, and for the 
consideration of bills on the Private Calendar reported from the 
Committee on Invalid Pensions. 

The CHAIRMAN. The Private Calendar is to be considered to- 
night as on objection day. 

Mr. RICE, of Ohio. It is, and the first bill to be taken up is a bill 
from the Committee on Invalid Pensions, which is House bill No. 1956, 
on page 16 of the Calendar. ; 

Mr. TURNER. Let it be first settled whether we are to consider 
any but reports from the Committee on Invalid Pensions. If we are 
to consider reports from the Committee on Revolutionary Pensions, 
then the bill the title of which has been read by the Clerk is the first 
for consideration. What are the terms of the order that was made 
for this evening’s session? [ understood that it was to embrace all 
private pension bills. 

The CHAIRMAN. The Chair is advised by the Clerk that the ses- 
sion this evening was for the consideration of pension bills on the 
Private Calendar. 

Mr. TURNER. Then the first bill is the one from the Committee 
on Revolutionary Pensions the title of which has just been read. 

Mr. HEWITT, of Alabama. There is a bill on page 9 of the Cal- 
endar, House bill No, 3575, granting an increase of pension to Jose- 
phine Da C. Thomas. 

The CHAIRMAN. That bill was objected to on a former day. 

Mr. HEWITT, of Alabama. I made the objection, and I now with- 
draw it. 

Mr. HUMPHREY. That bill was reported favorably from the Com- 
mittee on Invalid Pensions. When it came up for consideration I was 
absent, and through inadvertence my friend from Alabama [Mr 
Hewitt] objected to it. He now withdraws his objection, and Lask 
that the bill be now considered. 

Mr. BURCHARD. It seems to me that it would not be in order to 
go back to a bill which has been objected to. 

Mr. RICE, of Ohio. It has not been objected to to-day, and if there 
are not five objections to it now it can be considered. 

Mr. BURCHARD. The only question is, whether at a former ses- 
sion of the Committee of the Whole on the Private Calendar this bill 
was objected to, and, if so, whether it would be in order or proper to- 
night to go back toit. It might be that the member who objected to 
the bill would net be here to-night, understanding that the bill had 
been objected to. I myself have no objection to the bill. 

Mr. SINNICKSON. Would we not have to go back to the bill to 
see if there are five objections to it? 

Mr. RICE, of Ohio. I will read the latter part of Rule 129: 

But when a bill is again reached, after having been once objected to, the com- 
mittee shall consider and dispose of the same, unless it shall again be objected to 
by at least five members. 

Now, I hold that the meaning of that rule is that unless five mem- 
bers shall to-night object to this bill it will be in order for us to con- 
sider it as of objection day. 

Mr. MAYHAM. This bill has not been “again reached,” in the lan- 
guage of the rule. When we shall have gone through the Calendar, 
then we can come back to the bills which have been objected to, and 
they will then be “ again reached.” 

Mr. BURCHARD. The question now is, where shall the Commit- 
tee of the Whole commence on this Private Calendar? It certainly 
re be in order to begin upon a bill which has already been ob- 
jected to, ’ 

Mr. HEWITT, of Alabama. Allow me to make a statement. 

The CHAIRMAN. The Chair is of opinion that the Committee of 
the Whole to-night must begin upon the Calendar where the Com- 
inittee of the Whole left off on the previous objection day. 

Mr. RICE, of Ohio. Ido not know but that the Chair is correct 
in that decision. 

The CHAIRMAN. The Clerk will therefore read the first pension 
hill, to which no objection has been made. 

Mr. HEWITT, of Alabama, I propose to withdraw my objection 
to the bill to which reference has been made. 

The CHAIRMAN. The Chair understands that under the rule the 
Calendar must be resumed where it was left off on the last objection 
day. The Clerk will therefore report the first pension bill to which 
no objection has been made. 

The Clerk again read the title of the bill, as follows: 

A bill (H. R. No. 3852) for the relief of the legal representatives of the late 


James Monroe, lieutenant-colonel Virginia State Line, war of the Revolution, and 


President of the United States; reported from the Committee on Revolutionary 
Pensions by Mr. MACKEY. 


Mr. RIDDLE. This bill is evidently not a pension bill, but a claim 
bill, to give to the legal representatives of President Monroe certain 
pay. 
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Mr. MCGOWAN. Irise to a parliamentary inquiry. I understood 
the Speaker to state explicitly at the close of the session this after- 
noon that the session this evening was simply for the consfderation 
of bills reported from the Committee on Iavalid Pensions. 

Mr. TURNER. The record is “ pension bills,” and that embraces 
bills from both pension committees. There are but two or three of 
these bills from the Committee on Revolutionary Pensions, and they 
are for old men, who need relief the most. 

The CHAIRMAN. The Chair is informed by the Clerk that the 
| order for a session this evening was for the consideration of pension 

bills upon the Private Calendar, as of objection day. 

Mr. RICE, of Ohio. I will object to the bill the title of which 
has just been read, and that will dispose of that one. 

The bill being objected to, it was passed over. 





JARVIS JACKSON. 


The next business on the Private Calendar was the bill (H. R. No. 
2961) for the relief of Jarvis Jackson, of Laurel County, Kentucky, re- 
ported from the Committee on Invalid Pensions by Mr. Mackry. 
The bill directs the Secretary of the Interior, from and after the date 
of the passage of this act, to pay to Jarvis Jackson, of Laurel County, 
Kentucky, a pension of $16 per month, instead of $8, which he is 
now receiving. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

ROBERT QUINN. 

The next business on the Private Calendar was the bill (H. R. No. 

4359) granting a pension to Robert Quinn, of Preble County, Ohio, a 


soldier of the war of 1812, reported by Mr. Mackey from the Com 
mittee on Revolutionary Pensions. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-rolls, subject to the provisions and limitations of the 
pension laws, the name of Robert Quinn, asoldier of the war of 1812, 
and pay him a pension from and after the passage of this act. 

Mr. EDEN. As we have a general law allowing pensions in cases 
of this kind, I would like to hear the report read. 

The report was read, as follows : 


The Committee on Revolutionary Pensions, to whom was referred the petition of 
Robert Quinn, of Preble County, Ohio, praying for a pension for military services 
performed during the war of 1#t2, after careful consideration, beg leave to submit 
the following report : 

The petitioner alleges in his application for pension that on or about the lth 
day of April, 1813, James Quinn, a brother, was drafted in Lieutenant James Black's 
Company of Ohio militia, to serve for a period of six months; that the said James 
Quinn went out with the company, but after a short time was sent home with a 
sick comrade, and John Quinn, another brother, took his place. After he bad 
served about thirty days he returned home on furlough, and that on or about the 
7th day of August, 1813, the petitioner went out and served in the place of his said 
brother, James Quinn, for about the period of ninety days; and that a few days 
before the expiration of the term of enlistment the said brother, James Quinn 
returned, assumed his place in the ranks, and was dissharged with the 

In support of the above allegations are the affidavits of Jacob Ringe 
Quinn, who served with and intimately knew the claimant. 
oath to the length of service 

It is also in evidence that the claimant received a land warrant for said services 
for one hundred and sixty acres of land, and that on or about the 15th day of April 
1871, he made application to be placed on the pension-roll of the United States, under 
the provisions ot the act of Congressapproved February 14, 1871, granting pensions 
to survivors of the war of 1812 and their widows; and that the same was rejected 
by the Pension Office, under the rule of the department which forbids the acc pt 
ance of parol evidence to controvert the record of the proper department. 

The records of the Pension Office fail to show that a pension has ever been 
granted to any one of the parties or their widows for the said military service, but 
does show that the widow of James Quinn received a bounty-land warrant. 

The petitioner alleges the death of both brothers, James and John Quinn 

It is the opinion of the committee, after examining all the evidence in the case 
that the a splication comes within the spirit of the act approved Mareh #1, 1878, and 
that the claimant is entitled to relief. They therefore report favorably upon the 
same, and recommend the passage of the accompany ing bill 


company 
r and John 
They certify under 





No objection being made, the bill was laid aside to be reported 
favorably to the House. 


ISAAC WINANS. 


The next business on the Private Calendar was the bill (H. R. No. 
4360) granting a pension to Isaac Winans, reported by Mr. MAcKEy 
from the Committee on Revolutionary Pensions. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Isaac Winans, of Ohio, a private soldier 
in the war of 1812. 

There being no objection, the bill was laid aside to be reported 
favorably tothe House. 

ABIGAIL 8. TILTON. 


The next business on the Private Calendar was the bill (H. R. No. 
1970) granting a pension to Abigail S. Tilton, reported by Mr. MACKEY 
from the Committee on Revolutionary Pensions. 

Mr. EDEN. I ask that the report be read. 

The report was read, as follows: 


The Committee on Revolutionary Pensions, to whom was referred the bill (11. Kk 
No. 1970) granting a pension to Abigail S. Tilton, beg leave to submit the follow 
ing report: 

It is in evidence that the husband of the petitioner, Benjamin Stevens, was a 
soldier in the revolutionary war, and was mustered into service on the 1th day of 
July, 1777, serving asa private in Captain Samuel McConnell’s company, of Coil 
onel Thomas Stickney’s regiment, of the brigade commanded by General Stark, 
and was honorably discharged on the Isth day of September, 1777. 

It is also in evidence that at the date of the petitioner’s marriage with the said 
Benjamin Stevens she was the widow of David Tilton, and was married to said 
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Stevens on the 3ist day of January, 1831, and that they lived together until his 
death, which occurred on the 25th day of August, Ir32; that she subsequently 
married Adoniram Paige, who died in 1#48; that by special act of the New Hamp 
shire Legislature, approved January 4, 1249, she was permitted to take the uame | 
of Abigail S. Tilton, and in whieh name she now petitions Congress for relief. i 

It is in evidence, by letter of the Commissioner of Pensions, that by the act of 
Congress approved February 3, 1653, she was entitled to have her name placed upon 
the pension-rolls at any time prior to June 22, 1+74, at which date the aforesaid law 
was repealed 

It is also in evidence that since the death of her third husband, Adoniram Paige, | 
she has lived with and been supported by Nathaniel D. Tilton, the son of her first | 
husband, until about one year since, when he died, by which event she is now left 
childless and destitute ; that s>e is now over eighty-six years of age, and in re- 
ceipt of no means whatever to furnish food or clothing or medical attendance and 
nursing in ber last years of life. In consideration of which, and in accordance 
with tho spirit of the act approved March 11, 157*, erantiug pensions to widowsof 
revolutionary soldiers, the committee return the bill to the House and recommend 
the granting of the pension, and that the date of commencement of the same shall 
be Juno 22, 1874, the date of repeal of the act allowing pensions to revolutionary | 
soldiers and their widows. 

Mr. EDEN. Ido not wish to object to a bill which has been re- | 
ported favorably, but certainly it is very strange that the committee 
should report in favor of a pension to this lady, who has been twice | 
married since the death of the husband who rendered the military 
service, 

Mr. RICE, of Ohio. I object to the bill because the general rule 
to which, so far as 1 know, all our pension bills conform, is that the 
pension shall commence from the date of the passage of the act. 

Mr. CONGER. The bill could be amended in that respect. 

Mr. RICE, of Ohio. If it can be amended, I will move to amend so 
as to provide that the pension shall begin from and after the passage 
of the act. 

Mr. HEWITT, of Alabama. I object to the bill on the ground that 
it proposes to pension a widow who has married twice since the death 
of her husband, the soldier who rendered the service. 

Mr. CONGER. One marriage might be an objection; but the sec- 
ond ought to neutralize it. [Laughter.] 

The CHAIRMAN. Objection is made. 


MARY J. SEARS. 
The next business on the Private Calendar was the petition of Mary 


from the Committee on Revolutionary Pensions. 

Mr. RICK, of Ohio. I object to the consideration of this case. 
There is an adverse report. 

FRANKLIN PAINE. 

The next business on the Private Calendar was the bill (H. R. No. 
1641) granting a pension to Franklin Paine, reported by Mr. GARDNER 
from the Committee on Revolutionary Pensions. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
vension laws, the name of Franklin Paine. 

Mr. EDEN. Lcall forthe reading of the report in this case. 

The report was read. 

Mr. EDEN. Lobject to this bill. Isee no reason why this man 
cannot obtain a pension under the general law. 

INVALID PENSION BILLS FAVORABLY CONSIDERED. 

Bills of the following titles, to which no objection was made, were 
laid aside to be reported favorably to the House: 

A bill (11. R. No, 1956) for the relief of Thomas Murphy, of Knox 
Connty, Missouri; reported by Mr. Rice, of Ohio, from the Committee 
on Invalid Pensions ; 

A bill (H. R. No. 629) granting a pension to Thomas W. Hewitt ; 
reported by Mr. Rice, of Ohio, from the same committee; and 

A bill CH. R. No, 4361) granting a pension to Elizabeth Winters ; 
reported by Mr. Ricr, of Ohio, from the same committee. 

ELIZABETH. R. HULL. 


The next business on the Private Calendar was the bill (H. R. No. 
1305) granting a pension to Elizabeth R. Hull, reported by Mr. Rice, 
of Ohio, from the same committec. 

The bill and report were read. 

My. WHITE, of Pennsylvania. I object. 

CYNTHIA A. MIZELLE. 


The next business on the Private Calendar was the bill (H. R. No. 
4362) granting a pension to Cynthia A. Mizelle, reported by Mr. Rice, 
of Ohio, from the Commiitee on Invalid Pensions. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 

vension laws, the name of Cynthia A. Mizelle, mother of Zedekiah 
i. Mizelle, late a private Company C, First Regiment North Carolina 
Volunteer Infantry. 

Mr. SAMPSON. I believe that the reports in all these cases ought 
to be read. 

Mr. CONGER. If the chairman or any member of the committee 
will state whether the report is unanimous or not, we ought to be 
willing to take his word in the matter. 

Mr. CUMMINGS. Ora brief sketch of the facts might be given. 
If all these reports are to be read, we shall never get through. 

Mr. WHITE, of Pennsylvania. In some of these cases where the 
bill is reported unanimously, some member of the Committee of the 
Whole objects. Therefore it seems to me the safest course is to have 
the reports read. 
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Mr. RICE, of Ohio. As to most of these reports the gentlemen why 
made them are here. Wherever the report is made by myself I can 
state in two or three words the merits of the case and whether the 


| report was unanimous or was objected to in committee. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the petition praying 
for a pension to Cynthia A. Mizelle, dependent mother of Zedekiah M. Mizellc 
late private in Company C, First Regiment North Carolina Volunteers, have had 


| the same under consideration, and ask leave to submit the following report : 


The committee find, from the evidence on file, that the soldier was in the service 
of the United States, as is alleged ; that he died while in said service, on or about 
April 20, 1864, of disease contracted in the service and in the line of duty ; that the 


| mcther, outside the proceeds of her own labor, was almost entirely dependent upon 


her said son for support ; that he supported her before he entered the service, and 
contributed afterward, while in the service as much toward her support as their 
relative situations would permit, he being in the Federal Army and she insido the 
confederate lines ; that the soldier left neither a widow nor children, and that the 
mother of said soldier was dependent upon him for support, within the meaning of 
section 4707 of the Revised Statutes of the United States. The committee there 
fore pe back said petition with the accompanying bill, and recommend the pas 
sage of the same. 

Mr. MCGOWAN. What is the necessity for a special act in this 
case?) Why could not a pension be allowed by the Department ! 

Mr. RICE, of Ohio. The mother of this soldier was within the 
confederate lines. He belonged to one of the North Carolina Federal 
regiments during the late war, and communication between him and 
his mother was cut off, so that it could not be shown positively to the 
Department that he aided in her support; but there is no question 
about the facts in the case. 

The bill was laid aside to be reported favorably to the House. 


LEVI J. FRIEL. 


The next business on the Private Calandar was the bill (H. R. No. 
4363) granting a pension to Levi J. Friel, reported from the Com- 
mittee on Invalid Pensions by Mr. Rice, of Ohio. 

The CHAIRMAN. The bill and report will be read. 

Mr. JOYCE. Let me make aremark. Every one of these bills is 
referred toa member of the committee, that member goes over the 
papers, considers the papers carefully and makes report; that report 
is made to full committee, the report, is read to the full committee, 


whole committee, and there is a vote in every case. 

Mr. WHITE, of Pennsylvania. By way of explanation let ime say 
that every member is responsible for his own action and in order to 
form a correct judgment in reference to these cases it seems tom 
necessary the facts in each case should be read. I ask, therefore, that 
the report in each case may be read, so we may see the reasons whi) 
the pensions should be granted. 

Mr. JOYCE. Ihave no objection to the report being read, but the 
reason I made the statement was in order that the gentlemen of the 
committee may know exactly how these cases were disposed of |) 
the Committee on Invalid Pensions. 

Mr. HEWITT, of Alabama. If all these reports are to be real ther 
will be a great many soldiers who ought to have pensions who wil! 
| never get them. 

Mr. WHITE, of Pennsylvania. I should be very sorry to prevent 
the passage of a just pension bill, but it is very necessary that we 
should guard against the passage of bills which are not just and 

yroper,. 

Mr. SAMPSON. Having suggested that the reports in each case be 
read, and haying heard the explanation from the committee, I for one 
intend to rest on the report of the committee. - 

Mr. RICE, of Ohio. There is no doubt this case is right. 

There was no objection; and the bill was laid aside to be reported 
to the House with the recommendation that it do pass. 


BILLS FAVORABLY REPORTED. 

There being no objection in the following cases, they were laid 
aside to be reported to the House with the recommendation that they 
do pass: 

A bill (H. R. No. 4364) granting a pension to Lydia A. Morris, 
reported from the Committee on Invalid Pensions by Mr. Rice, 0! 
Ohio; 

A bill (H. R. No. 3166) granting a pension to Agatha O'Brien, re- 
ported from the Committee on Invalid Pensions by Mr. Hewitt, 0 
Alabama ; 

A bill (H. R. No. 1778) granting a pension to William Abendroth, 
reported from the same committee by Mr. Hewitt, of Alabama ; 

A bill (H. R. No. 2321) granting a pension to Andrew A. Gooding, 
reported from the same committee by Mr. Hewitt, of Alabama ; 

A bill (H. R. No. 44) granting additional pension to John F. Chase, 
of Saybrook, Connecticut, reported from the same committee by Mr. 
Hewitt, of Alabama; 

A bill (H. R. No. 4365) granting an increase of pension to Mary I 
McKeever, reported from the same committee by Mr. Hewitt, 0! 
Alabama; 

A bill (H. R. No. 4365) granting a pension to Mary Wilkes, widow 
of Rear-Admiral Charles Wilkes, reported from the Committse 0% 
Invalid Pensions by Mr. MACKEY ; : 

A bill (H. R. No. 3103) for the relief of Oliver Yake, of Sanila 
County, Michigan, reported from the same committee by Mr. MACKEY; 

A bill (H. R. No. 848) for the relief of Francis B. 
ported from the same committee by Mr. MACKEY; 
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A bill (H. R. Ne. 530) granting a pension to James W. Thompson, 
reported from the same committee by Mr. MACKEY; 

A bill (H. R. No. 79) granting a pension to Robert Butler, reported 
from the same committee by Mr. MACKEY ; 

A bill (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell, 
reported from the same committee by Mr. MACKEY; 

‘A bill (8. No. 328) granting a pension to Mrs. Esther A. George, 


No. 707) granting a pension to Martin Roff, reported from the Com- 
mittee on Invalid Pensions adversely by Mr. RIDDLE. 

Objected to by Mr. Rice, of Ohio. 

The following bills, not being objected to, were laid aside to be 
reported favorably to ‘he House : 

A bill (H. R. No. 4378) granting a pension to Arthur W. Irving, 
reported from the Committee on Invalid Pensions by Mr. SINNICKSON ; 
reported from the same committee by Mr. MACKEY ; A bill (H. R. No. 4379) granting a pension to Mary Bradley Cross, 

A bill (H. R. No. 735) granting a pension to James H. Thew, re- | reported from the same committee by Mr. SINNICKSON; 
ported from the Committee on Invalid Pensions by Mr. WaLsu ; A bill (H. R. No. 4380) granting a pension to Aaron H. Miller, re- 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard | ported from the same committee by Mr. SINNICKSON; 

Anderson, reported from the same committee by Mr. WALSH ; A bill (H. R. No. 4381) granting a pension to Edward J. Nutall, re- 

A bill (H. R. No. 2791) granting additional pension to Mrs. Margaret | ported from the same committee by Mr. SUNNICKSON ; 

J. Lovell, widow of the late General Charles L. Lovell, reported from A bill (H. R. No. 4382) granting a pension to Jonathan Roberts, 
the same committee by Mr. WALSH ; reported from the same committee by Mr. SINNICKSON ; 

A bill (H. R. No. 767) granting a pension to Otis B. Anderson, re- A bill (H. R. No. 4383) granting a pension to Stephen L. George, 

yorted from the same committee by Mr. WALSH ; reported from the same committee by Mr. SINNICKSON ; 

A bill (H. R. No. 1043) granting a pension to William H. Walker, A bill (S. No. 703) granting a pension to Melvina A. Maltby, reported 
reported from the same committee by Mr. WALSH ; | from the Committee on Invalid Pensions by Mr. PowErs; 

4 bill (H. R. No. 475) granting a pension to William Black, reported A bill (H. R. No. 3585) granting a pension to 8.8. Whitney, reported 


from the same committee by Mr. WaLsu: and from the same committee by Mr. POWERS; 

A bill (H. R. No, 4368) granting a pension to Johanna Kuhlman, A bill (H. R. No. 642) granting a pension to Frederick W. Smith, 
reported from the same committee by Mr. WALSH. reported from the same committee by Mr. POWERs ; 

The next pension bill on the Private Calendar was the bill (H. R. A bill (H. R. No. 3583) granting a pension to William Denene, re- 


No. 4369) granting an increase of pension to General James Shields, | ported from the same committee by Mr. Powers ; 
reported from the Committee on Invalid Pensions by Mr. WaLsu. A bill (H. R. No. 2226) granting a pension to Charles H. Bugbee, 
Mr. WALSH. We have passed the Senate bill granting this in- | reported from the same committee by Mr. Powrrs; 


crease of pension with amendment. I ask that this bill be passed A bill (H. R. No. 3784) for the relief of Mary Murphy, reported from 
over. the same committee by Mr. Powrrs; 
The bill was passed over. A bill (H. R. No. 2520) granting a pension to George Andrews, re 


The next pension bill on the Private Calendar was the bill (H. R. | ported from the same committee by Mr. Powers: 

No. 4370) granting a pension to Catharine Harris. A bill (H. R. No. 134) for the relief of Jacob G. Croman, reported 
Mr. RICE, of Ohio. Let that bill lie over. The committee were | from the same committee by Mr. PowErs; 

not unanimous. A bill (H. R. No. 4384) granting a pension to Daniel Donnelly, re- 


The CHAIRMAN. The bill will be passed over. ported from the same committee by Mr. Powers; and 

Mr. HAYES. Is there objection to this bill granting a pension to A bill (H. R. No. 3438) granting a pension to R. G. Peterson, reported 
Mrs. Harris? I understood the gentleman from Ohio simply to say | from the same committee by Mr. PowERs. 
that the committee were not unanimous. The next pension bill on the Private Calendar was the bill (H. R. 


Mr. WALSH. Let the report be read. There are many cases in | No. 4294) to increase the pension of Mrs. Elizabeth S. Roberts, re 
which the committee are not unanimous. I do not think a bill should | ported from the Committee on Invalid Pensions by Mr. Joye1 
be passed over on that account. The bill was reported with an amendment, as follows: 

Mr. RICE, of Ohio. To save time I object to this bill. The report 
in this case is a very long one. 

Subsequently, Mr. Ricr, of Ohio, withdrew the objection. 

There being no further objection, the bill was laid aside to be re- 
ported favorably to the House. 

The fodowing bills were read, and no objection being made, they 
were laid aside, to be reported favorably to the House: A bill (H. R. No. 4385) granting an increase of pension to Caroline 

A bill (H. R. No. 4871) granting a pension to Ludwig Ueber, re- | Hawley, reported from the Committee on Invalid Pensions by Mr. 
ported from the Committee on Invalid Pensions by Mr. WALSH; JOYCE: , 

A bill (iI. R. No. 4372) granting a pension to Mary Meighan, widow 
of Peter Meighan, reported from the same committee by Mr. WALSH; 

A bill (FL. R. No. 4373) granting a pension to Mary J. Lebow, re- 
ported from the same committee by Mr. WaALsH; 

A bill (8S. No. 724) granting a pension to Nancy E. McClelland, re- 
ported from the same committee by Mr. WALSH; and 

A bill (S. No. 755) granting a pension to Martha C. Kendall, reported 
from the same committee by Mr. WALSH. 

The next pension bill on the Private Calendar was the bill (H. R. 
No. 3351) granting a pension to John Reagel, reported from the Com- 
mittee on Invalid Pensions by Mr. RmppDLe. 

The bill was reported with the following amendments: 

Strike out “John Reagel ” and insert “John Keogel.” 


Strike out “$50” and insert ‘$30 from the passage of this act 

The amendment was adopted. 

The bill, as amended, no objection being made, was laid aside to be 
reported favorably to the House. 

The following bills, no objection being made, were laid aside to be 
reported favorably to the House : 


A bill (H. R. No. 4386) granting a pension to Emilie R. Hooe, re- 
ported from the same committee by Mr. Joyce; 

A bill (H. R. No, 2172) granting a pension to De Forest Doty, re- 
ported from the same committee by Mr. JoYcE ; 

A bill (H. R. No. 4387) granting a pension to James C. Bates, re- 
ported from the same committee by Mr. JoYcE; 

A bill (H. R. No. 4388) granting a pension to Mary Wade, reported 
from the same committee by Mr. JoYcr; 

A bill (S. No. 697) granting a pension to Anna E. Robbins, reported 
from the same committee by Mr. JoYcr; 

A bill (H. R. No. 147) granting a pension to Captain Robert C. Bram- 
ford, reported from the Committee on Invalid Pensions by Mr. RAINEY; 
A bill (H. R. No. 477) granting a pension to Anna Koeninger, re- 
Strike out ‘September, 1847,” and insert “ the passage of this act,” ported from the same committee by Mr. RAINEY; and 

The amendments were adopted. A bill (H. R. No. 480) granting a pension to William W. Stephen- 

No objection being made, the bill, as amended was laid aside to be | son, reported from the same committee by Mr. RAINEY. 
reported favorably to the House. The next pension bill on the Private Calendar was the bill (H. R. 

The following bills, not being objected to, were laid aside to be | No. 270) for the relief of the widow of Captain Christopher M. Haile, 
reported favorably to the House: United States Army, reported from the Committee on Invalid Pen- 

A bill (H. R. No. 1627) granting a pension to Jacob M. Groce, re- | sions by Mr. RAINEY, with an amendment. 
ported from the Committee on Invalid Pensions by Mr. RIDDLE ; The amendment was to strike out the words “ day of his death ” 

A bill (H. R. No. 473) granting a pension to Rebecca C. Reich, | and insert “20th day of September, 1871, the day of filing her appli 


reported from the same committee by Mr. Rippie ; cation.” 

A bill (H. R. No, 2623) granting a pension to Nelson M. Farrar, re- Mr. BOUCK. I object, unless it is made to date from the passage 
ported from the same committee by Mr. RrppLe; of the act as in other cases. 

A bill (H. R. No. 4075) granting a pension to Ezra O. Nye, reported Mr. RAINEY. I ask that the report may be read. It will be seen 


from the same committee by Mr. RippLE; that this is a peculiar case. 
A bill (H. R. No. 2936) granting a pension to George R. Whitehead, | Mr. BOUCK. It is unnecessary to read the report. 

reported from the same committee by Mr. RippLE; | Subsequently, Mr. Bouck withdrew the objection. 
A bill (H. R. No, 3817) granting a pension to Annie Farley, reported The amendment was adopted. , 

from the same committee by Mr. RIDDLE; The bild, as amended, no further objection being made, was laid 
A bill (H. R. No. 4074) granting a pension to Sarah J. Goss, reported | aside to be reported favorably to the House. 

from the same committee by Mr. RIDDLE; The following bills,to which no objection was made, were laid 
A bill (H. R. No. 4375) granting a pension to Frederick R. Bruner, | aside to be reported to the House with a favorable recommendation : 


reported from the same committee by.Mr. Ripp1¥; | A bill (H. R. No. 4389) granting an increase of pension to Jerry 
A bill (H. R. No. 4376) granting a pension to James G. Williams, | Robinson, late commissary-sergeant First Regiment United States 
reported from the same committee by Mr. RippLE; and Colored Troops, reported from the Committee on Invalid Pensions 


A bill (H. R. No. 4377) granting a pension to William Cogswell, re- | by Mr. RAINEY ; 
ported from the same committee by Mr. RippLE. A bill (H. R. No. 4390) granting a pension to William B. Dillon, 
The next pension bill on the Private Calendar was the bill (H. R. | reported from the Committee on Invalid Pensions by Mr. RAINEY ; 
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A bill (H. R. No, 4391) granting a pension to Susan Humes, reported 
from the Committee on Invalid Pensions by Mr. Rarnry ; 

A bill (S. No. 873) granting a pension to Hannah Streets, reported 
from the Committee on Invalid Pensions by Mr. Rarnry ; 

A bill (IL. R. No. 4392) for the relief of Lucinda C. Dillahanty, of 
Tennessee, reported from the Committee on Revolutionary Pensions 
by Mr. STEELE; 

A bill (H.R. No. 511) granting a pension to George W. Wright, 
reported from the Committee on Revolutionary Pensions by Mr. 
STEELE ; 

A bill (IL. R. No, 1342) to restore the name of Jesse Stallings, of 
Butler County, Alabama, to the pension-list, reported from the same 
committee by Mr. STEELE ; 

A bill (H. R. No. 247) to grant a pension to George D. Phillips, 
reported from the same committee by Mr. STEELE ; 

A bill (H. R. No. 4393) granting a pension to Mrs. Sidney A. Harri- 
son, reported from the Committee on Revolutionary Pensions by Mr. 
NORCROSS ; 

A bill (S. No. 285) granting a pension to Elizabeth D. Stone, re- 
ported from the Committee on Invalid Pensions by Mr. SINNICKSON; 

A bill (HL. R. No. 1616) granting a pension to William Blancett, of 
Patrick County, Virginia, a soldier of the war of 1512, reported from 
the Committee on Revolutionary Pensions by Mr. MACKEY ; 

A bill (H. R. No. 705) granting a pension to Laura Seamen, the 
widow of Elricy Seaman, a soldier in the war of 1812, reported 
from the Committee on Revolutionary Pensions by Mr. KIMMEL; 

A bill (H. R. No, 471) granting a pension to Martha J. Robinson, 
widow of James H. Robinson, reported from the Committee on In- 
valid Pensions by Mr. Rice, of Ohio ; 

A bill (HH. R. No. 636) granting a pension to Oliver H. Irons, late 
sergeant Company D, Twenty-third Michigan Volunteers, reported 
from the same committee by Mr. Rice, of Ohio ; 

A bill (HL. R. No. 4421) granting a pension to August Mellon, re- 
ported from the same committee by Mr. Rice, of Ohio; 

A bill (HL. R. No. 3440) granting a pension to George Fritz, First 
Regiment United States Dragoons, reported from the same comiit- 
tee by Mr. Hewirt, of Alabama; 

A bill (HL. R. No, 2289) granting a pension to Mrs. Maria L. Max- 
well, widow of William C. Maxwell, Company D, Twelfth Ohio Vol- 
unteers, reported from the same committee by Mr. Hewitt, of Ala- 
bama ; 

A bill (H. R. No. 1959) granting a pension to John Haley, reported 
from the same committee by Mr. Hewitt, of Alabama; 

A bill (11. R. No. 3605) restoring the name of Marcellus Wilson, of 
the Regiment of Mounted Riflemen, in the Mexican war, to the pen- 
sion-roll, reported from the same committee by Mr. Hewitt, of Ala- 
bama ; 

A bill (H. R. No. 3059) granting a pension to Jacob F. Ruth, late a 
private in Company I, Fifth Regiment Pennsylvania Heavy Artillery 
Volunteers, reported from the Committee on Invalid Pensions by Mr. 
WALSH; 

A bill (H. R. No, 4423) granting a pension to the minor heirs of 
William 8. Price, deceased, reported from the same committee by Mr. 
WaAIsil; 

A bill (IL. R. No. 734) granting a pension to Syvert A. Anderson, 
reported from the Committee on Invalid Pensions by Mr. Mackey; 

A bill (H. R. No. 2351) granting a pension to Henry W. Higley, of 
Lena, Illinois, reported from the Committee on Invalid Pensions by 
Mr. SINNICKSON; and 

A bill (HI. R. No, 4424) granting a pension to Derrick IF’. Hamlink, 
reported from the same committee by Mr. SINNICKSON. 

The following bills were amended so as to make the pensions com- 
mence from the passage of the acts, and were laid aside, to be reported 
to the House with a favorable recommendation : 

A bill (H. R. No. 1946) granting a pension to John McIntyre; and 

A bill (HL. R. No, 4326) granting a pension to Charles Cline, of Clin- 
ton County, Ohio. 

MRS. SIDNEY A. HARRISON. 

Mr. RICE, of Ohio. I now ask unanimous consent to go back to 
the bill (H. R. No. 4393) granting a pension to Mrs. Sidney A. Har- 
rison, that it may be amended so as to conform to the general prac- 
tice. 

The Clerk read the bill, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior be, and hereby 
is, authorized and directed to place upon the pension-roll the name of Sidney A. 
Harrison, widow of Thomas Harrison, who was a soldier and military officer in the 
— and to pay her a pension at the rate of $20 per month from June 20, A. 

Mr. RICE, of Ohio. I move that the bill be amended by striking 
out the words “from June 20, 1876,” and to insert in lieu thereof 
“said pension to commence and date from and after the passage of 
this act.” 

Mr. NORCROSS. I think if the gentleman from Ohio understood 
the case he would not move this amendment. The petition in this 
case prayed that the pension might commence in 1856. The commit- 
tee have made it commence from the date of the application, and the 
application was made to the last Congress. 

Mr. RICE, of Ohio. I move the amendment at the request of sev- 
eral members and in conformity with the established rule in such 
cases. 


The amendment was agreed to; and the bill was laid aside to |, 
reported to the House favorably. 

JOSEPHINE DA C. THOMAS. 

Mr. JOYCE. I now ask consent to go back to page 9 of the (al. 
endar for the purpose of taking up the bill (H. R. No. 3575) granting 
an increase of pension to Josephine Da C. Thomas. : 

Mr. HUMPHREY. This is the bill which was objected to by jis. 
take by the gentleman from Alabama, [Mr. Hewirr.}] He now with. 
draws his objection. 

There being no further objection, the bill was laid aside to be 
reported favorably to the House. 


JOHN F. CHASE. 


Mr. HEWITT, of Alabama. On page 17 of the Calendar is House 
bill No. 44, granting additional pension to John F. Chase, of Say- 
brook, Connecticut. That bill was laid aside to be reported fayor- 
ably to the House. The Committee on Pensions directed that an 
amendment be moved to that bill, to strike out the words “ to com- 
mence the Ist day of January, 1875,” and to insert in lieu thereof 
the words “from and after the passage of this act.” 

Mr. RICE, of Ohio. That is correct. 

The amendment was agreed to; and the bill, as amended, was laid 
aside to be reported favorably to the House. 


ORDER OF BUSINESS. 


Mr. RICE, of Ohio. I move that the committee now rise and re- 
port the bills to the House which have been acted upon favorably by 
the Committee of the Whole. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. CALDWELL, of Tennessee, 
taking the chair as Speaker pro tempore, Mr. FoRT reported that, pur- 
suant to the order of the House, the Committee of the Whole on the 
Private Calendar had had under consideration the pension bills on 
that Calendar, and had directed him to report sundry bills to the 
House, some with and some without amendments. 

BILLS PASSED. 

The following bills, reported from the Committee of the Whole 
without amendment, were then taken up, severally ordered to be 
engrossed, read the third time, and passed : 

A bill (H. R. No. 2961) for the relief of James Jackson, of Laure} 
County, Kentucky ; 

A bill (H. R. No. 4359) granting a pension to Robert Quinn, of Pre- 
ble County, Ohio, a soldier of the war of 1812; 

A bill (H. R. No. 4360) granting a pension to Isaac Winans, Ohio 
militia, war of 1812; 

A bill (H. R. No. 1956) for the relief of Thomas Murphy, of Knox 
County, Missouri ; 

A bill (H. R. No. 626) granting a pension to Thomas W. Hewitt ; 

A bill (H. R. No. 4361) granting a pension to Elizabeth Winters ; 

A bill (H. R. No. 4362) granting a pension to Cynthia A. Mizelle; 

A bill (H. R. No. 4363) granting a pension to Levi J. Friel, Company 
K, Seventy-seventh Regiment Ohio Volunteers ; 

A bill (H. R. No. 4364) granting a pension to Lydia A. Morris; 

A bill (H. R. No. 3166) granting a pension to Agatha O’Brien, widow 
of John P. J. O’Brien, brevet major, United States Army ; 

A bill (H. R. No. 1778) granting a pension to William Abendroth ; 

A bill (H. R. No, 2321) granting a pension to Andrew A. Gooding ; 

A bill (H. R. No. 4365) granting an increse of pension to Mary F. 
McKeener ; 

A bill (H. R. No. 3103) for the relief of Oliver Yake, of Sanilac 
County, Michigan; 

A bill (H. R. No. 848) for the relief of Francis B. McNamara, of 
Coudersport, Potter County, Pennsylvania ; 

A bill (H. R. No. 530) granting a pension to James W. Thompson ; 

A bill (H. R. No. 79) granting a pension to Robert Butler ; 

A bill (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell; 

A bill (H. R. No. 735) granting a pension to James H. Thew ; ; 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard 
Anderson, widow of General Robert Anderson, United States Army; 

A bill (H. R. No. 2791) granting additional pension to Mrs. Marga- 
ret J. Lovell, widow of the late General Charles L. Lovell; 

A bill (H. R. No. 767) granting a pension to Otis B. Anderson ; 

A bill (H. R. No. 1043) granting a pension to William H. Walker, 
First Regiment Kentucky Volunteers ; 

A bill (H. R. No. 475) granting a pension to William Black, Com- 
pany H, First Indiana Heavy Artillery ; 

A bill (H. R. No. 4368) granting a pension to Johanna Kublman; 

A bill (H. R. No. 4371) granting a pension to Ludwig Ueber; _ 

A bill (H. R. No. 4372) granting a pension to Mary Meighan, widow 
of Peter Meighan ; 

A bill (H. R. No. 4373) granting a pension to Mary I. Lebow ; _ 

A bill (H. R. No. 1627) granting a pension to Jacob M. Groce, Sixth 
Pennsylvania Heavy Artillery; i 

A bill (H. R. No. 473) granting a pension to Rebecca C. Reich ; 

A bill (H. R. No. 2623) granting a pension to Nelson M. Farrar ; 

A bill (H. R. No. 4075) granting a pension to Ezra O. Nye, Nine- 
teenth Michigan Volunteers ; ) 

A bill (H. R. No. 2936) granting a pension to George R. White 


head ; ' 
A bill (H. R. No, 3817) granting a pension to Annie Farley ; 
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A bill (H. R. No. 4374) granting a pension to Sarah J. Goss; 

A bill (H. R. No. 4375) granting a pension to Frederick R. Bruner ; 

A bill (HL. R. No. 4376) granting a pension to James G. Williams; 

A bill (H. R. No. 4377) granting a pension to William Cogswell ; 

A bill (H. R. No. 4378) granting a pension to Arthur W. Irving; 

A bill (HH. R. No. 4379) granting a pension to Mary Bradley Cross ; 

A bill (H. R. No. 4320) granting a pension to Aaron H. Miller; 

A bill (H. R. No. 4381) granting a pension to Edward J. Nutall; 

A bill (iL. R. No. 4382) granting a pension to Jonathan Roberts; 

A bill (H. R. No. 4383) granting a pension to Stephen L. George; 

A bill (H. R. No. 3585) granting a pension to 8. 8. Whitney; 

A bill (H. R. No. 642) granting a pension to Frederick W. Smith; 

A bill (H. R. No. 3583) granting a pension to William Lenene; 

A bill (H. R. No. 2226) granting a pension to Charles H. Bugbee, 
Jate private Company A, Third Vermont Volunteers ; 

A bill (H. R. No. 3784) for the relief of Mary Murphy ; 

A bill (H.R. No. 2520) granting pension to George Andrews ; 

A bill (H. R. No. 134) for the relief of Jacob G. Croman ; 

A bill (H. R. No. 4384) granting a pension to Daniel Donnelly ; 

A bill (H. R. No. 3438) granting a pension to R. G. Peterson ; 

A bill (H.R. No. 4385) granting an increase of pension to Caroline 
Hawley; 
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| A bill (H. R. No. 4393) granting a pension to Mrs. Sidney A. Har- 
rison. 

Senate bills of the following titles, reported from the Committee of 
| the Whole on the Private Calendar with « favorable recommenda- 
| tion, were severally taken up, ordered to a third reading, read the 
third time, and passed : 





A bill (8. No. 323) granting a pension to Mrs. Esther A. George ; 

A bill (S. No. 724) granting a pension to Naney E. McClelland; 

A bill (S. No. 755) granting a pension to Martha C. Kendall; 

A bill (S. No. 703) granting a pension to Melvina A. Maltby; 

A bill (S. No. 697) granting a pension to Anna E. Robbins; 

A bill (S. No. 873) granting a pension to Hannah Streets; and 

A bill (S. No, 285) granting a pension to Elizabeth D. Stone. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the 
various bills reported from the Committee of the Whole on the Pri- 
vate Calendar were passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MES. MARY WILKES. 





Mr. RICE, of Ohio. The bill (H. R. No. 4366) granting a pension 
to Mrs. Mary Wilkes, widow of the late Admiral Charles Wilkes, which 


A bill (H.-R. No, 4386) granting arrears of pension to Emilie R. | has been reported favorably from the Committee of the Whole, is 


looe ; 
A bill (H. R. No. 2172) granting a pension to De Forest Doty, Ninth 
Regiment Vermont Volunteers; 

A bill (H. R. No. 4387) granting a pension to James C. Bates; 

A bill (H. R. No. 4388) granting a pension to Mary Wade; 

A bill (H. R. No. 147) granting a pension to Captain Robert C. 
Bramford ; 

A bill (H. R. No. 477) granting a pension to Anna Koeninger ; 

A bill (H. R. No. 480) granting a pension to William W. Stephenson ; 

A bill (H. R. No, 4389) granting an increase of pension to Jerry Rob- 
inson, late commissary sergeant First Regiment United States Col- 
ored Troops ; 

A bill (H. R. No. 4390) granting a pension to William B. Dillon; 

A bill (H. R. No. 4391) granting a pension to Susan Humes; 

A bill (H.R. No. 4392) for the relief of Lucinda C. Dillahanty, of 
Tennessee ; 

A bill (H. R. No. 511) granting @ pension to George W. Wright, of 
Brown County, Illinois ; 

A bill (H. R. No. 1348) to restore the name of Jesse Stallings, of But- 
ler County, Alabama, to the pension list ; 

A bill (H. R. No. 247) to grant a pension to George D. Phillips, a 
soldier of the war of 1812; 

A bill (H. R. No. 1616) granting a pension to William Blancett, of 
Patrick County, Virginia, a soldier of the war of 1812; 

A bill (H. R. No. 705) granting a pension to Laura Seaman, the 
widow of Elricy Seaman, a soldier in the war of 1812; 

A bill (H. R. No. 471) granting a pension to Martha .'. Robinson, 
widow of James H. Robinson ; 

A bill (H. R. No. 636) granting a pension to Oliver H. Irons, late 
sergeant Company D, Twenty-third Michigan Volunteers ; 

A bill (H. R. No. 4421) granting a pension to August Mellon ; 

A bill (H. R. No. 3440) granting a pension George Fritz, First Regi- 
ment United States Dragoons ; 

A bill (H. R. No. 2289) granting a pension to Mrs. Maria L. Max- 
well, widow of William C. Maxwell, Company D, Twelfth Ohio Vol- 
unteers; 

A bill (H. R, No. 1959) granting a pension to John Haley ; 

A bill (H. R. No. 3059) granting a pension to Jacob F. Ruth, late a 
yr in Company I, Fiith Regiment Pennsylvania Heavy Artillery 

olunteers ; 

A bill (H. R. No. 4423) granting a pension to the minor heirs of 
William 8. Price, deceased ; 

A bill (H. R. No. 1946) granting a pension to John McIntyre ; 

A bill (H. R. No. 734) granting a pension to Syvert A. Anderson ; 

A bill (H. R. No. 2351) granting a pension to Henry W. Higley, of 
Lena, Illinois; 

A bill (H. R. No. 4424) granting a pension to Derrick F. Hamlink; 

A bill (H. R. No. 4370) granting a pension to Catharine Harris; and 

A bill (H. R. No. 3575) granting an increase of pension to Josephine 
Da C. Thomas. 

House bills of the following titles, reported from the Committee of 
the Whole on the Private Calendar, with amendments, were sever- 
ally taken up, the amendments concurred in, the bills, as amended, 
—— to be engrossed for a third reading, read the third time, and 
passed : 

A bill (H. R. No. 44) granting additional pension to John F’. Chase, 
of Saybrook, Connecticut ; 

A bill (H. R. No. 3351) granting a pension to John Reagel ; 

: & bill (H. R. No. 4294) to increase the pension of Mrs. Elizabeth S. 
toberts ; 

A bill (H. R. No. 270) for the relief of the widow of Captain Chris- 
topher M. Haile, United States Army ; 

A bill (H. R. No. 3605) restoring the name of Marcellus Wilson, of 
the Ragen of Mounted Riflemen in the Mexican war, to the pen- 
810N-TOL 5 

A bill (H. R. No. 4326) granting a pension to Charles Cline, of Clin- 
ton County, Ohio; and 


substantially identical with a Senate bill which has been sent to this 
House. I ask unanimous consent that the bill of the Senate (S. No. 
69) granting a pension to Mrs. Mary Wilkes, widow of the late 
Admiral Charles Wilkes, United States Navy, be taken up and passed. 
There being no objection, the bill was read three times, and passed. 
Mr. RICE, of Ohio. I now move that the House bill on this sub- 
ject be laid on the table. 
The motion was agreed to. 


MICHAEL 8. CORL. 


Mr. RICE, of Ohio, from the Committee on Invalid Pensions, 
reported back, with a favorable recommendation, the bill (H. R. No. 
2927) to restore to the pension-ro]l the name of Michael 8. Corl; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


ADJOURNMENT. 

Mr. RICE, of Ohio. I move that the House adjourn. 

Mr. WHITE, of Pennsylvania. Pending that motion, I move that 
when the House adjourns it adjourn to meet on Monday next. 

Mr. MCMAHON. The motion is not inorder. The business of this 
evening session was expressly limited to action upon pension bills. 

Mr. ITTNER. Less than a quorum cannot adjourn except from day 
to day. 

Mr. VANCE. 
present ? 

Mr. CONGER. I make the point of order that the motion to ad- 
journ cannot be entertained this evening under the order of business 
fixed by the House. 

The SPEAKER pro tempore. The Chair sustains the point of order. 

The motion of Mr. Rice, of Ohio, that the House adjourn, was then 
agreed to; and accordingly (at ten o’clock and ten minutes p. m.) the 
House adjourned. 


How does the gentleman know there is not a quorum 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BOONE: The petition of Ben. D. Terry, for compensation 
for services rendered in the Doorkeeper’s department, House of Rep 
resentatives—to the Committee on Reform in the Civil Service. 

By Mr. BREWER: Papers relating to the pension claim of Joseph 
Burt—to the Committee on Revolutionary Pensions. 

By Mr. CAMPBELL: The petition of citizens of Cambria County, 
Pennsylvania, that the credit of the National Government be extended 
to aid in the completion of the Texas and Pacific Railroad and that 
the rates for transportation thereon shall forever remain under the 
direct control of Congress—to the Committee on the Pacific Railroad. 

By Mr. COBB: The petition of citizens of Arizona Territory, that 
the lands in that Territory heretofore granted the Texas and Pacilic 
Railroad Company be forfeited for conditions broken by said com 
pany—to the Committee on Publie Lands. 

By Mr. DEAN: The petition of Edward FI. Decatur, for a pension 
to the Committee on Invalid Pensions. 

By Mr. GIDDINGS: Four petitions of citizens of Nacogdoches, 
Leon, Henderson, and Anderson Counties, Texas, for the division of 
that State into two judicial districts—to the Committee on the 
Judiciary. 

By Mr. HARDENBERGH: The petition of citizens of New Jersey, 
against the imposition of an income tax—to the Committee of Ways 
and Means. 

By Mr. HARMER: The petition of Edward L. Young, for compen- 
sation for injuries received while in the service of the United States— 
to the Committee on Invalid Pensions. 

Also, papers relating to the pension claim of Elizabeth MecCluney 
to the same committee. 

By Mr. KIDDER: The petition of Acting Assistant Surgeon-General 
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J. B. Ferguson, for relief from loss of goods by tire at Standing Rock 
agency, in Dakota Territory—to the Committee on Military Affairs. 

Also, memorial of the Chamber of Commerce of Yankton, Dakota 
Territory, asking that a port of entry be established at said city— 
to the Committee on Commerce. 

By Mr. METCALFE: Memorial of the Merchants’ Exchange of Saint 
Louis, Missouri, urging the policy of ocean mail service—to the same 
committee, 

By Mr. PEDDIE: The petition of H.W. Jackson, receiverofthe Third 
National Bank of Chicago, Llinois, and others, for the amendment of 
the laws relating to the tax on banks that become insolvent—to the 
Committee of Ways and Means. 

By Mr. RICE, of Ohio: The petition of Dr. Wm. J.C. Duhamel, late 
Acting Assistant Surgeon United States Army, for a pension—to the 
Committee on Invalid Pensions. 


By Mr. SAMPSON: Papers relating to the pension claim of Nathan | 


Udell—to the same committee. 

By Mr. SAVP’: A paper relating to the establishment of a post-route 
from Wicia, by way of Reno and Carbon, to Quincy, lowa—to the 
Committee on the Post-Oflice and Post-Roads. 

By Mr. SWANN: Memorial of the Medical Society of Maryland, for 
the publication of a subject-catalogue of the library of the Sargeon- 
General's Oflice—to the Committee on the Library. 

By Mr. WARD: The petition of working men and women of Dela- 
ware County, Pennsylvania, assembled in mass-meeting in Chester, 
Pennsylvania, against the reduction of tariff duties—to the Com- 
mittee on Ways and Means. 

By Mr. WILLIAMS, of Delaware: The petition of 83 citizens of 
Delaware, for the passage of the proposed law abolishing compulsory 
pilotage—to the Committee on Conmerce. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, Way 4, 1878. 


The Liouse met at eleven o’clock a.m. Prayer by Rev. ALFRED 
H. AMrs, of Washington, District of Columbia. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL, 

Mr. BAKER, of Indiana. I rise to a question in reference to the 
Journal. The Journal at the proper point states the introduction and 
yendency of the amendment offered by the gentleman from Louisiana 
Par. Grssox] to the legislative, executive, and judicial appropriation 
bill, but fails to show that any point of order was raised upon it. 
The inquiry 1 wish to make is whether it is necessary that the Jour- 
nal should show that fact? 

The SPEAKER, The point of order is still pending. 

Mr. BAKER, of Indiana. It is not journalized until finally dis- 
posed of, 

The SPEAKER. It is not. 

The Journal was then approved. 

TESTING OF IRON, STEEL, ETC, 


Mr. KELLEY. I desire to present a brief petition and ask that it be 
inserted in the Recorp, It is from an engineer club. 

Mr. WOOD, What is the character of it? 

Mr. KELLEY. It is from an engineer club asking Congress to con- 
tinue the appropriation for testing metals for ships, railroads, &c. 
I do not ask it be read, but merely that it be inserted in the RECORD. 

Mr. BEEBE demanded the regular order. 

The SPEAKER. The title of the petition will be read. 

The Clerk read as follows: 


Petition of the Engineer Club of the city of Philadelphia, praying Congress to 
continue the appropriation to the United States board for testing iron, steel, &c. 


The SPEAKER. Is there objection ? 

There was no objection; and the petition was received, referred to 
the Committee on Appropriations, and ordered to be printed in the 
Recorp. It is as follows: 

To the Senate and House of Representative sof the 
United States of America in Congress assembled : 

The Engineers’ Club of the city of Philadelphia, respectfully petition your honor- 
able bodies to continue the appropriation to the United States board for testing 
iron, steel, &c., and urge in support of such request the following reasons: 

First. The object is important. Those conversant with constructive works are 
aware, in a greaterdegree perhaps than the general public, of the immense ignorance 
existing in regard to the strength of materials. All tho tables and rules relied on 
by engineers are based upon experiments made long ago, and made without regard 
to the chemical composition of the metals, Besides, these tests were made with 
what may be called miniature pieces of metal, while nothing is more certain than 
the fact that iron or steel in large masses differs in strength very greatly from the 
same metal in small test pieces. Moreover, all the published tests from which the 
rules are deduced were made with foreign materials, no systematic tests of American 
iron having ever been made, even in the imperfect way above described, except for 
ordnance papers. Since then the whole world of constructive mechanics has 
been revolutionized by the cheapening of stecl, which has made this a practical 
material of construction. Its use has increased enormously for every purpose in 
the mechanic arts, from ship and boiler plates to bridges, and yet we know almost 
nothing about the variations in the properties of steel, 

Second. The object is national. In a matter of such universal application the 
whole country is interested. Every one, for instance, travels by land or water, and 
is concerned in the question of the safety of bridges and boilers. And yet it can- 











not beexpected that private persons or scientific associations should be able, how. 
ever willing, to expend the considerable sums of money required in a thorough 
investigation of the kind proposed, nor would the same confidence be placed in 
results so obtained as would be given to those over which the Government exer 
cises direct control. Unless it is undertaken by the nation for the nation, it wil] 
not be done at all, and surely a nation which has always been most liberal towar: 
purely scientific objects, which has spent its hundreds of thousands in geologic.| 
and astronomical work, will not hesitate to devote a moderate sum to a purpose of 
such immense importance. 

Third. The continuance of the commission is economical. The appointments 
made have been eminently satisfactory to the public. The commission have gone 
through enormous preliminary labor and have cleared the ground for effective 
work, They have directed the construction of a machine, the largest in the world 
now almost completed, for the purpose of testing bars of the full size used inactua) 
practice. They are now prepared to work efficiently and rapidly. 

If Congress now refuse the appropriation and the commission is dissolved, a)! 
| this labor will be lost and a new commission would have to go through the whole 


preliminary work again. Meanwhile the cost to the country, both from the use of 


unnecessary material in construction and, what is worse, from the losses and acci 
dents caused by the use of too little material, in obedience to the old rules, wil} 
for every day of such delay, amount to wore than the total appropriation askw 
for the commission. 


| And your petitioners will ever pray. 
LEWIS M. HAUPT, 
President Engineers’ Club of Philadelphia 
CHAS. E. BILLIN. 
Seretary and Treasurer 


WM. A. INGHAM, 
President R. I. & C. Co 
PERCIVAL ROBERTS, Ju., 
Pencoyd Iron Works 
J. SELLERS BANCROFT, 
of William Sellers & (, 


EXCHANGE OF SUBSIDIARY COIN. 


Mr. STEPHENS, of Georgia, by unanimous consent, from the Com- 
mittee on Coinage, Weights, and Measures, reported a bill (H. R. No, 
4704) to retire certain silver coin now in use and to provide for the 
exchange of subsidiary coin for legal-tender notes under certain cireum- 
stances; which was read a first and second time, ordered to be printed 
with the accompanying report, and recommitted, not to be brought 
back by a motion to reconsider, 


Special committee: 


NATIONAL IRON-MOLDERS’ UNION. 


Mr. BANNING. Mr. Speaker, I ask, by unanimous consent, to ¢is- 
charge the Committee of the Whole on the Private Calendar from 
the further consideration of a bill (H. R. No. 292) to incorporate the 
National Iron-Molders’ Union and put it on its passage at this time. 

The Clerk proceeded to read the bill. 

Mr. BURCHARD. Lobject; it ison the Private Calendar and should 
stay there. 

Mr. BANNING. Who is it objects? 

The SPEAKER. The gentleman from Illinois. 

Mr. BANNING. Lask the gentleman to withdraw his objection. 

Mr. BURCHARD. I understand that it is not a business corpora- 
tion, and I withdraw my objection. 

Mr. WHITE, of Pennsylvania. Is it a private bill? 

Mr. BAKER, of New York. I object. 

Mr. BANNING. I hope the gentleman will withdraw his objection. 

Mr. WHITE, of Pennsylvania. I understand this is a charitable 
and benevolent corporation. 

Mr. BANNING. I hope the objection will be withdrawn. 

The SPEAKER. Objecticn is made, and the bill is not before the 
House. 

Mr. PAGE. I demand the regular order of business. 


PERSONAL EXPLANATION, 


Mr. WHITTHORNE. Mr. Speaker, in the Recorp of yesterday's 
debate I am made to refer to and to discuss an amendment in refer- 
ence to the agricultural portion of the legislative appropriation bill, 
as offered by my colleague Mr. ATKINS, when it should be my col- 
league Mr. CALDWELL. There are other exceptions I might take to 
the report, but they are immaterial, and I will not do so. 

Mr. CALDWELL, of Tennessee. What my colleague has said, Mr. 
Speaker, entitles me, I think, to say a word asa matter of privilege, 
and I will do so very briefly. While the language of my colleague 
[Mr. WHITTHORNE}] yesterday was equivocal, it was, to say the least, 
susceptible of a construction unfavorable to me, apparently assum- 
ing that I was in some way an enemy to the great agricultural inter- 
ests of the country. So far as he assumes this he is very much mis- 
taken. I desire to say that, while my friend and colleague who is a 
most promising and rising man in the State of Tennessee is anxious 
to cultivate the favor and good-will of the farmers of that State, it 
is my opinion he cannot convince them he is the proper man for gov- 
ernor by insisting that we shall have prince’s-feather, hollyhock, al 
sunflower seed scattered at the public expense all over the State. | 
should advise my friend, therefore, to pursue some other course. 


ORDER OF BUSINESS, 


Mr. WHITE, of Pennsylvania. Have we not a morning hour? 
The SPEAKER. The legislative appropriation bill comes up as the 
| unfinished business on the report of the Committee of the Whole on 
| the state of the Union. The previous question has been seconded and 
the main question ordered. ; 

Mr. WHITE, of Pennsylvania. Can we not have a morning hou 
| after this? 
| The SPEAKER. Yes; if the House desires it. 
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| 
Mr. COX, of New York. I hope the gentleman will withdraw the | the mint at New Orleans in addition tothe mints that were expressly 
| created and provided for by the law to which reference is made by 


demand for the regular order of business so I may be heard. 
Mr. PAGE. I demand the regular order of business. 
LEGISLATIVE APPROPRIATION BILL. 
The SPEAKER. The regular order is demanded which is the unfin- 
ished business of yesterday, being the legislative, executive, and judi- 
dicial appropriation bill reported from the Committee of the Whole 


with amendments, on which the main question has been ordered. | 


There is a point of order pending against the amendment offered by 


the gentleman from Louisiana, [Mr. GiBson.] If any gentleman de- | 


sires to be heard on the point of order the Chair is now willing to 
listen. ; 

Mr. BAKER, of Indiana. I desire to be heard on the point of order. 
By the act of the 3d of March, 1535, (4 Statutes at Large, 774,) branch 
mints were established at New Orleans, Louisiana, at Charlotte, North 
Carolina, and at Dahlonega, Georgia. Previous to that there had been 


only one establishment known as the Mint located at Philadelphia. 


By the second section of the act to which I have called the attention 
of the honorable Speaker the oflicers created for the branch mints 
were one superintendent, whose salary was fixed at $2,500; one treas- 
urer, Whose Salary was fixed at $2,000; one assayer, with a salary of 
$2,000; one chief coiner, with a salary of $2,000; one melter, at $2,000; 
and one refiner, at $2,000, 

By the act of February 138, 1837, (5 Statutes at Large, 147,) the offi- 
cers of this branch mint were reduced by one by the consolidation of 
the offices of melter and refiner into one, leaving the salaries as they 

tood before ; so that by virtue of the amended act the officers con- 
sisted of a superintendent, treasurer, assayer, melter and refiner, and 
coiner. 

By the act of August 6, 1246, (9 Statutes at Large, 65, section 22,) 
the salary of the treasurer of the branch mint at New Orleans, Loui- 
siana, was increased $500. 

The law stood in that condition at the time of the commencement 
of the warof the rebellion. That is to say, the law then authorized 
one superintendent, with a salary of $2,500; one treasurer, at a salary 
of $2,500; one assayer, at $2,000; one melter and refiner, at $2,000; 
and one coiner, at $2,000. Thelast appropriation act before the war 
that was passed in February, 1861, makes provision for this force at 
thosesalaries. There was no further appropriation or legislation with 
reference to the mint at New Orleans until the appropriation act 
passed on the 20th of July, 1868. By that act the sum of $3,000 was 
appropriated for the care and supervision of the mint building. On 
the 3d of March, 1869, the like amount for the like purpose was ap- 
propriated. In the years 1870, 1871, 1872, and 1873 no appropriation 
for any purpose connected with the branch mint at New Orleans was 
made, 

That was the condition, Mr. Speaker, of the law with reference to 
the mint, or branch mint rather, at New Orleans when the act of Feb- 
ruary 12, 1873, became law. That act is tobe found in the seven- 
teenth volume of the Statutes at Large which I hold in my hand. | 
desire to refer the Speaker to that law. 

The SPEAKER. What section ? 

Mr. BAKER, of Indiana. The first section that I call attention to 
is section 3, on page 424. The first and second sections of the act pro- 
vide for placing the mints of the country under the direction of a 
superintendent of mints located here at Washington. The third see- 
tion declares: 






That the efficers of each mint shall be a superintendent, an assayer, a melter and 
refiner, and a coiner, and, for the mint at Philadelphia, an engraver, all to be ap- 


pointed by the President of the United States, by and with the advice and consent 
of the Senate. 


That section fixes the number of officers of the various mints of the 
United States. Now, if the Speaker will be kind enough to turn to 
section 66 of this act, page 435 of the same volume, he will observe 
that that section provides for the creation of new establishments so 
far as legal nomenclature is concerned. It drops the designation of 
“branch mint,” which had obtained with all those establishments 
except Philadelphia, and declares: 

That the different mints and assay offices authorized by this act shall be known 
as ‘ the mint of the United States at Philadelphia,” ‘the mint of the United States 
at San Francisco,” “ the mint of the United States at Carson,” ‘the mint of the 
United States at Denver,” “the United States assay office at New York,” and “ the 
United States assay office at Boisé city, Idaho,” ‘ the United States assay office at 
Charlotte, North Carolina.” 

And the residue of the section transfers and reappropriates any 
money that may be applicable to the several branch miuts at that 
time existing in the United States to the support and maintenance of 
the mints thereby created. 

The next section, the Speaker will observe, in terms repeals all acts 
and parts of acts pertaining to the mints, assay offices, and coinage 
of the United States inconsistent with the provisions of this act. So 
that by virtue of that act of February 12, 1473, the mint at New Or- 
leans, created on the 3d of March, 1835, with the legal title “the 
branch mint at New Orleans,” was legislated out of existence and 
ceased to be. 

The revisers, however, as the Speaker will observe by turning to 
section 3495 of the Revised Statutes, undertaking, as is shown by the 
marginal note on the statute, to recapitulate in these Revised Stat- 
utes the mints that had been created by the sixty-sixth section of the 
act which I have just read, insert by some means, I know not how, 


| Now I propose to show, and the only point that I am now : 


the revisers. 

The SPEAKER. Will the gentleman allow the Chair to ask him 
a question? It is whether he does not tiink that the provisions of 
the Revised Statutes as passed are binding, even though at variance 
with former law. 

Mr. BAKER, of Indiana. I will say to the Speaker that I was not 
intending to rest the point of order I made on the fact that the re- 
visers, by some means or other, when they undertook to recapitulate 
the sixty-sixth section of the statute that had so recently been passed 
fixing the mints of the United States, embraced one that had been 
apparently purposely dropped, but to place it on another point. 

Admitting that the reason so far as it, goes is binding, the point 1 
wanted to make is this: I wanted to show to the Speaker and the 
House that all the laws relating tothe branch mint at New Orleans, 
which had existed prior to the 12th of February, 1873, were wiped 
out by the legislation I have referred to, and that consequently in 
determining the question of order now raised reference alone can 
be had to the terms of the Revised Statutes. I desire to say that | 
admit that the Revised Statutes create a mint at New Orleans. See 
tion 3496 of the Revised Statutes declares what the officers of the 
mint shall be and I will read it: 

The officers of each mint shall be a superintendent, an assayer, a melter and 
reliner, and a coiner; and, for the Mint at Philadelphia, an engraver; all to be 
appointed by the President, by and with the advice and consent of tho Senate 

These two points are established. First, after the abolition of the 
branch mint, a mint was created at New Orleans; and, second, that 
the general statute provides that there shall be four officers there, 
namely, a superintendent, an assayer, a melter and refiner, and a 
coiner, 

The SPEAKER. If the gentleman will look at section 3499 he will 
find that they are also allowed the assistance of clerks in the several 
mints at such and such avnual salaries. 

Mr. BAKER, of Indiana. I will come to that point presently. I 
am speaking now about the primary point, the principal one. The 
section I have read fixes no salary. We come then to section 5498 of 
the Revised Statutes. That section fixes the salaries of the oflicers 


of the mint at Philadelphia and San Francisco and at Carson City. 
It makes no provision for the salaries of superintendent, assaycr, 
melier and refiner, and coiner at the mints either at Denver or New 


Orleans; so that there is no existing law tixing the salaries for those 
oflicers with reference to this mint about which I make the point of 
order. 

The SPEAKER. The Chair desires to direct the attention of 11 
gentleman from Indiana to the sixty-fifth section of the act of Fel 








ruary 12, 1873. He will find that in that section a superinter f 
the mint at New Orleans is recognized, and additional duties ar 
placed upon him. 

Mr. BAKER, of Indiana. I have the law here. 

The SPEAKER. It is condensed in the Revised Statutes in the 


following words: 

The superintendents of the mints at Philadelphia, San Francisco, and New 
Orleans shall be, and perform the duties of, treasure:s of said mints respectively 

Mr. BAKER, of Indiana. The mint, however, had been abolished. 
making, 
(I do not desire to advance more rapidly than I am doing) 

The SPEAKER. The Chair is listening with great attention to 
the gentleman from Indiana. 

Mr. BAKER, of Indiana. The point I am endeavoring to make is 
that, so far as the four principal officers are concerned, by the Re- 
vised Statutes no such officers have a salary attached to their posi- 
tion, and consequently to aflix a salary, unless subsequent legislation 
provides for it, would be new legislation. 

Mr. MAISH. I ask if the gentleman’s attention has been called to 
the act of 1874? 

Mr. BAKER, of Indiana. I was just coming to that, and I propose 
to make the point of order no broader than I am satisfied that it can 
be maintained, and that no man will be able to escape from it. Now, 
what was the legislation of 1874? On page 97 of the eighteenth vol- 
ume of the Statutes at Large you find these words: 

To reopen the branch mint at New Orleans. 


There was no such mint there; it had been wiped out of existence 
by the act of 1873. It had been by the revisers created into a mint 
at New Orleans. That was doubtless a mistake. I proceed to read 
from the law: 

To reopen the branch mint at New Orleans, to be conducted hereafter as a mint 
subject to the provisions and restrictions of the coinage act of 1873, the following 
approp! iations are made. 

Then it goes on to provide for a salary of the superintendent, 
$3,500; and for that of the assayer, who shall perform the duties of 
melter, $2,500, and to appropriate for the wages of workmen. 

There I make two points: first, I say that the act of 1574 does not 
propose to create a salary. It simply declares that this superintend- 
ent, whose office had already been created, should receive for that 
fiscal year $3,500. But if the act of 1574 did create a salary, then the 
point of order would lie against every officer mentioned in the pro- 
posed amendment that is not embraced in this law. 

I want, before proceeding further, to say that the legislation of the 
two last preceding years has nothing whatever to do with this ques- 
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tion, and I think the Speaker will agree to that, as he was connected 
with that legislation, there being only a small amount of money ap- 
propriated for an assayer, whoshould be also a melter, to take charge 
of the mint, and a few laborers to run it as an assay office. Now, I 
am willing to concede for the sake of argument that the act of 1574 
does create a salary; then, what officers are there whose salaries are 
thus created? There are a superintendent, an assayer who shall act 
as melter, and that is all. 

Where, then, is the law to be found that authorizes, as this amend- 
ment proposes, not only a superintendent and an assayer, but in ad- 
dition, one melter, one refiner, and one coiner, five officers in all, 
when the Revised Statutes themselves provide in reference to all the 
mints that, instead of there being two separate officers, for melter 
and refiner, the two offices shall be consolidated into one? The 
Chair will find by calculating the amount proposed to be appropri- 
ated for these officers, at $2,500 a year each, that the amendment 
proposes that the refiner and the melter shall be two separate officers. 
Therefore this amendment provides not only for officers who have 
never been provided for either in the Revised Statutes or in any 
statute passed since, but it also provides for an officer not author- 
ized by the Revised Statutes; because the two offices of melter and 
refiner, as proposed by this amendment, are consolidated and made 
one office by the Revised Statutes. 

Mr. MAISH. If I mistake not, the gentleman from Louisiana [Mr. 
GIBSON ] omitted the office of “ coiner” the other day in order to obvi- 
ate that very objection. 

Mr. BAKER, of Indiana. It is not so in the Recorp, as I read it. 

Mr. GIBSON. One office was omitted. 

Mr. BAKER, of Indiana. Even if it was omitted, that would not 
help it at all. 

Mr. THOMPSON. The office of “ coiner” is in the amendment. 

Mr MAISH. It is there by mistake. 

Mr. BAKER, of Indiana. Evenif the amendment should be changed 
as suggested, it would still be obnoxious to the point of order that 
the proposition has not been considered in Committee of the Whole. 
Rut I want to say further that the office of coiner is provided for in 
LLis amendment. 

Mr. EDEN. Allow me to say that the word “ coiner” was stricken 
out in Committee of the Whole when the point of order was raised. 
Mr. BAKER, of Indiana. It is not out of the amendment now. 

The SPEAKER. If the law authorizes a mint surely it authorizes 
officers to run it. Subsequent sections do this in fact. 

Mr. EDEN. One office was stricken out in Committee of the Whole. 

Mr. KELLEY. If the gentleman from Indiana [Mr. BAKER] will 
yield to me a single moment. 

Mr. BAKER, of Indiana. Certainly. 

Mr. KELLEY. Iam not familiar with the technical language of 
the amendment the gentleman is speaking of. But ifit is true as he 
asserts that the office of melter and refiner are separated, then that 
is impossible legislation. The duties of melter and refiner are one 
and indivisible; you cannot refine without melting. 

Mr. EDEN. Allow me to say that it was “ the engraver ” that was 
stricken out in Committee of the Whole. 

Mr. KELLEY. The engraver is one officer, and coiner is entirely 
a distinct officer, as much so as though he pertained to another busi- 
ness. The engraver simply cuts the steel dies; the coiner manipu- 
lates the metal from the time it is weighed to him until the coin and 
the enttings are returned to be weighed. They work in different 
metals. The one works in steel and the other in the metals of our 
coinage. 

Mr. ELAM. The “engraver” is stricken out. 

Mr. BAKER, of Indiana, The “ coiner” was not stricken out. 

Mr. MAISH. I was mistaken; it was “engraver,” not “ coiner,” 
that was stricken out. 

Mr. BAKER, of Indiana. Still, if the word “ coiner” was stricken 
out, that would not change the point I make, for the reason that by 
this amendment the melter and the refiner are retained as independ- 
ent officers. That will be apparent to the Chair if he will compute 
the salaries of the officers provided for in the amendment at $2,5 
each. In addition to that, the amendment contains the words “for 
the assayer, melter, refiner, and coiner, four in all, $2,500.” If you 
were to strike out “coiner,” there would still be left three officers, 
two of whom would be a melter and a refiner. 

Now, in addition to that, | desire to say that the amendment also 
provides for a cashier, an officer unknown to the Revised Statutes in 
conrection with the mint, and one that is not provided for, and never 
has been provided for since the revision of 1874, for the mint at New 
Orleans. Therefore it will be seen that neither in the Revised Stat- 
utes nor in any subsequent session-laws can there be found any 
authority for the appointment of a cashier. 

The same is true in regard to other oflicers which this amendment 
provides for, weigh clerk, deposit clerk, book-keeper, and assayer’s 
clerk. In addition to that it is new legislation, and not in the inter- 
est of economy, to provide for “repairs and machinery.” No such 
thing as that is found in the Revised Statutes. The mint at New 
O: leans was recreated by the Revised Statutes, but there is no law 
now, and will be none unless we put one on the statute-book now, 
that provides either for machinery for or the repairs of that mint. 

Por that reason I submit that on any theory nearly everything that 
is embraced in this amendment is outside not only of the Revised 


, 


| and Dablunega and other points, we sti 


Statutes but of any appropriation heretofore made in the session-a 
since the revision took place. 

The SPEAKER. The Chair desires to say —— 

Mr. HALE. The Chair will allow me a moment. What I have 
been mainly seeking to find out is how this amendment came here a; 
all. It was considered and defeated in Committee of the Whole. 

The SPEAKER. Was the gentleman present yesterday at the close 
of the afternoon session ? 

Mr. HALE. I was going to say that I was called away just before 
the close of the session. 

The SPEAKER. If the gentleman will refer to the Recorp he 
will see that the amendment was admitted after the bill was reported 
from the Committee of the Whole. 

Mr. HALE. That is what I have been endeavoring to do. I cay 
see no way in which the amendment can have come in except by the 
chairman of the Committee on Appropriations, after the matter had 
been decided in Committee of the Whole, yielding to allow the amend- 
ment to be submitted in the House, thus adding to the expenditures 
in the bill. Was that done ? 

The SPEAKER. There was considerable debate on the question, 
and the Chair has not the Recorp before him; but the gentleman 
will find that the amendment came in substantially as he supposed 
it did. 

Mr. TiALE. By the yielding of the chairman of the Committee on 
Appropriations. 

The SPEAKER. This amendment upon its face certainly does not 
enact new legislation. On the contrary, it proceeds upon an assump- 
tion that no new legislation is required. This mint was originally 
established in 1834, and there was a contract between the Govern- 
ment of the United States and the city of New Orleans that the city 
should grant the land necessary for the erection of a mint upon the 
condition that a mint should always be maintained at that point. The 
latest provision of law authorizing a mint at New Orleans seems to 
be the enactment in the Revised Statutes. 

Mr. BAKER, of Indiana. A branch mint. 

The SPEAKER. A mint. 

Mr. BAKER, of Indiana. There is a difference, if the Speaker wil! 
pardon me, between a branch mint, which is merely auxiliary, and an 
independent mint, which is subject simply to the control of the Super- 
intendent of mints. 

The SPEAKER. The Chair thinks that both terms are meant to 
imply a place where gold and silver are coined. 

Mr. BAKER, of Indiana. There is no doubt about that. 

The SPEAKER. The third paragraph of section 3495 of the Re- 
vised Statutes makes in distinct terms this provision : 

Third. The mint of the United States at New Orleans. 


The Chair supposes that the revisers in inserting this clause did so 
in pursuance of the sixty-fifth section of what is known as the coin- 
age act of February 12, 1573, wherein a superintendent of the mint at 
New Orleans is recognized and the performance of additional duties 
is assigned to him. 

It seems to the Chair that the act of 1874 also provides for the 
reopening of the mint at New Orleans, proceeding upon the same 
assumption as the amendment offered by the gentleman from Louisi- 
ana [Mr. Gipson] that there is a mint already authorized by law at 
New Orleans. 

Allusion has been made to Senate bill No. 1058 as an indication 
that additional legislation is necessary to establish a mint at New 
Orleaus. A careful reading of that bill, which is now in the hands 
of the Committee on Coinage, Weights, and Measures, will show 
that it proceeds upon the same assumption: that there is by lawa 
mint authorized at New Orleans. 

Thus the general law, particularly section 3495 of the Revised 
Statutes, provides fora mint at New Orleans, and subsequent sec- 
tions authorize and direct the appointment of officers to keep the 
mints in operation. In accordance with this state of the law the 
chairman of the Committee of the Whole on last Tuesday made this 
decision : 

As the law recognizes the existence of a mint at New Orleans, the Chair is in- 
clined to hold that the necessary legislation to operate that mint is not new legis- 
lation in the sense of the rule, and that consequently such a provision is in order 
as an amendment to this bill. The Chair therefore overrules the point of order. 

The gentleman from Michigan, [Mr. CoNGER,] during the debate 
which then took place upon the point of order, said : 

Now, if there be a mint at New Orleans and if the usual officers for a mint at 
New Orleans are not provided for in this bill, I do not claim that it is new lezis!a 
tion to provide for them, whether they have been left out by inadvertence or by 
design. But if there be no mint there organized ; if this is the establishment of a 
mint instead of an assay office as this bill provides for, then it will be new lexisla 
tion. It was becanse I did not know what the law was upon that subject that | 
suggested to the Chair that it was new legislation. 

Now I understand the gentleman from Louisiana { Mr. Gmson] to read from the 
law which is unrepealed, as [understand him, to claim the establishment of a mint 
at New Orleans and to claim that the officers provided for in this amendment are 


the proper legal oflicers of this institution. If that be so, I cannot insist upon the 
point of order that it is new legislatien. 


Ws 


The gentleman from Ohio, [Mr. GARFIELD,] in the course of the 
same debate, said : 

During the several years while I was chairman of the Committee on A ppropri- 
ations, when there was not enough coinage being done to require the rehabilitation 
for the sale of mints at Charlotte 
New Orleans mint alive by keep- 


of any mint, and even when we were eros 
ep 









1878. 





ing up the form of appropriation giving a small sum of money, because if we had 
not done so under the terms of the grant it would revert to its formerowners. We 
are bound while we own it to keep ita mint. 






This latter statement of the gentleman from Ohio referring to the 
period when he was chairman of the Committee on Appropriations 
agrees entirely with the recollection of the present occupant of the 
chair as to the action of the committee during the time he was its 
chairman. The committee at that time provided for keeping an otlicer 
at the New Orleans mint in order that the Government might retain 
the mint property under its contract with the city of New Orleans. 
This was avowedly the object. 

The Chair, in view of the provision of section 3495 of the Revised 
Statutes, in consideration also of the act of 1874, and all the subse- 
quent cumulative legislation recognizing a mint at New Orleans as 
established by law, is unwilling to reverse the decision of the chair- 
man of the Committee of the Whole upon this amendment. The 
Chair thinks proper to go further and say that he believes the mint 
at New Orleans to be a mint authorized by the statutes, and that 
consequently this amendment providing appropriations for keeping 
that mint in operation is not at variance with existing law, and 
overrules the point of order. 
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of a laborer, which was unintentionally omitted from the bill. 
in line 181. 

Mr. O'NEILL. 
me consent to offer my amendment. 


It is 
The chairman of the committee I hope will give 


The SPEAKER. 


The House can by unanimous consent allow the 


gentleman from Pennsylvania to offer his amendment, and that is 
the only way in which it can come in. 


Mr. O'NEILL. It does not add a dollar of expense. 
Mr. BAKER, of Indiana. I object. 
Mr. ATKINS. I ask unanimous consent to supply an omission; the 


laborer is already provided for in the bill, but the salary has uninten- 
tionally been omitted. 
laborer,” to insert “ $600,” 


I move, in line 181, after the words “one 


Mr. O'NEILL. I ask unanimous consent to offer an amendment. 
Mr. EDEN. I object. 
The SPEAKER. Is there objection to the amendment of the gen 


tleman from Tennessee? 


There was no objection; and it was ordered accordingly. 
Mr. BEEBE. I now demand the regular order of business. 
The SPEAKER. There was quite a number of amendments in the 







Committee of the Whole on the state of the Union on which separate 
votes were not demanded. If there be no objection, the amendments 
reported by the Committee of the Whole on the state of the Union 
on which separate votes are not demanded will be taken in gross, and 
then a vote will be taken separately upon the amendments on which 
separate votes have been asked. 


Mr. CANNON, of Illinois. If the Chair will permit I would like 
to puta question. Does it appear to the Chair that this mint has 
constantly been kept up from the time of the grant made by the 
city of New Orleans to the present time ? 

The SPEAKER. It was continued in operation from 1834 till 1861; 


of course its operations were interrupted by the war; but its contin- 
uance as a mint is recognized by a variety of legislation since that 
time. The sixty-fifth section of the coinage act of 1873, section 3495 
of the Revised Statutes, the act of 1574, the appropriations alluded 
to by the gentleman from Ohio as made during his chairmanship of 
the Committee on Appropriations and similar appropriations made 
when the present occupant of the chair held the same position—the 
general course of legislation, together with the recent bill passed by 
the Senate, constitute a mass of cumulative evidence showing that 
the legislative department of the Government has distinctly and re- 
peatedly recognized the mint at New Orleans as established by law. 
The Chair does not find any provision of law repealing such author- 
ization directly or by inference. 

Mr. CANNON, of Illinois. Then the Chair is satisfied that the real 
estate on which this mint is located has never reverted to the grantor ? 

The SPEAKER. That isa legal proposition which tke Chair is not 
called upon to decide. The Senate bill provides that before the ex- 
penditure of any money for said purpose the city of New Orleans shall 
release and quitclaim to the United States all title and all claim of 
every character, and all conditions of forfeiture to the lands and 
premises upon which said mint is located, 

Mr. BAKER, of Indiana. One word onthe point of order. I wish 
to state before 1 come to that, however, that last evening I took oc- 
casion to examine into the matter and I now state, as I believe, with- 
out any possibility of doubt, the fact that in the years 1870, 1871, 1872 
and 1573 nothing was appropriated for the mint at New Orleans. 

The SPEAKER. The Chair desires to state in that connection, 
that the mere omission on the part of Congress to appropriate money 
does not necessarily repeal distinct law authorizing acertain thing to 
be done. Especially in the absence ofa repealing provision. If Con- 
gress chooses to omit to appropriate when the law authorizes the 
thing to be done, the responsibility of course would be with Con- 
gress. 

Mr. BAKER, of Indiana. I grant that inasmuch as the mint at 
New Orleans was revived as a mint in the legislation of 1874, the re- 
sponsibility of appropriation for prior years 

Mr. ELAM. I rise to a question of order, and the point I make is 
this, that the Chair having decided this question, it is not debatable 
unless an appeal is taken from the decision of the Chair. 

Mr. BAKER, of Indiana. I rose to ask a question of the Chair in 
reference to the point of order. 

The SPEAKER. The gentleman from Indiana raised the point of 
order, and the Chair has given his decision. The point is now made 
that further debate is not in order. 

Mr. BAKER, of Indiana. I do not propose to debate it; I merely 
want to know the ground upon which the Chair bases his decision in 
reference to the last clause of the amendment, for repairs and ma- 
chinery, $75,000, and that in view of the fact that this mint as a 
mint was created in 1874, and from that time down there has been no 
- upon the statute-book which provided for the purchase of ma- 
chinery. 

The SPEAKER. That is a question for the House to decide, and 
the Chair would not like to express an opinion as to its propriety. 

Mr. BEEBE. I demand the regular order of business. 

The SPEAKER. The amendment offered by the gentleman from 
Louisiana under the decision of the Chair is pending; but the first 
business in order will be on the amendments reported from the Com- 
mittee of the Whole on the state of the Union. 

Mr. O'NEILL. I wish to propose an amendment to that amend- 
mentof the gentleman from Louisiana. 

The SPEAKER. It is not in order unless by unanimous consent, 
the main question having been ordered. 

Mr. ATKINS. I ask unanimous consent to provide for the salary 





























































There was no objection. 
The amendments on which separate votes were not asked were 


then concurred in. 


Mr. ATKINS moved to reconsider the vote just taken; and also 


moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
Mr. GAUSE. I desire, Mr. Speaker, to ask for a separate vote on 


the amendment in line 1651 in reference to the entry of public lands. 


The SPEAKER. It is the gentleman’s right, and a separate vote 
will be taken upon the amendment when it 1s reached in its turn. 

The Clerk will now read the amendments in their order as reported 
by the Committee of the Whole on the state of the Union, and on 
which separate votes have been demanded. 

Mr. BAKER, of Indiana. Are these amendments reported from the 
Committee of the Whole on the state of the Union? 

The SPEAKER. They are. 

Mr. BAKER, of Indiana. Not by the Appropriations Committee? 

The SPEAKER. The Chair does not know whether they were 
offered by the committee or not; he believes some were, and that 
others were adopted by the Committee of the Whole on the state of 
the Union which did not come from the Committee on Appropriations. 
The Clerk will now read the first amendment of the Committee of 
the Whole on the state of the Union, on which a separate vote has 
been asked. 

The Clerk read as follows: 


Strike out all after the word “ dollars,” in line 1203, down to and including the 
word “ each”’ in line 1207; that is, strike out the following words: “six clerks of 
class 4, four clerks of class 3, five clerks of class 2, seventy clerks of class 1, twenty 
eight clerks at $1,000, twenty-eight clerks at $900 each ;" and in lieu thereof to insert 
as follows: 

Eight clerks of class 4; six clerks of class3; nine clerks of class 2; one hundred 
and twenty clerks of class 1, twenty-eight of whom shall be temporary. 


Mr. HALE. In what Department or bureau is this? Gentlemen 
have not their bills before them, and it would better explain the 
amendment to know under what heading it is. 

The SPEAKER. It is under the heading of the Surgeon-General’s 
Office. 

The House divided; and there were ayes 93, noes 91. 

Mr. ATKINS demanded tellers. 

Mr. PAGE. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER. I desire to ask a question for information. Is not 
this amendment in relation to the clerks of the Surgeon-General’s 
Office ? 

Mr. EDEN. I object to debate. 

Mr. FINLEY. I ask that the amendment be again read. 

The SPEAKER. It has been twice read already. Is there objec- 
tion to the amendment being read a third time ? 

Objection was made. 

The question was taken; and there were—yeas 115, nays 115, not 
voting 62; as follows: 

YEAS—115 
Danford 
Davis, Horace 
Deering, 
Dunnell 
Dwight, 
Eames, 
Evans, James L 


Aldrich, 
Bacon, 

Baker, Joha H 
Bayne, 
Bisbee, 

Blair, 

Boyd, 


Burdick, 
Butler, 
Calkins, 
Camp, 
Campbell 
Cannon, 
Caswell, 


Hanna, 
Harmer, 
Harris, Benj. W 
Haskell, 
Hatcher, 
Hayes, 
Hazelton 


Brentano Chittenden, Fort Hendee, 
Brewer, Claflin, Foster Henderson 
Briggs, Clark, Rush Frye Henkle, 


Brogden 
Browne, 
Bundy, 
Burchard, 


Cole, 

Conger, 

Cox, Jacob D 
Cummings, 


Gardner 
Gartield, 
Hale 
Hamilton 


Hiscock, 
Humphrey, 
Hungerford, 
Hunter 
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Ittner, McMahon, Robinson, G. D. Townsend, Amos Mr. PUGH. I am paired with Mr. Potrer of New York. If ho 
Jones, John 8 Mitchell, Ryan, Townsend, M. I. were present, I would vote “ay” and he would vote * no.” 
Jorgensen Monroe, Sampson, Van Vorhes, ‘ . ” : : = y 
Warts Neal, Sapp Wait Mr. COLE. My colleague from Missouri, Mr. MorGan, is paired 
Keifer Norcross, Sexton Walsh. } with Mr. Jamrs, of New York, on political questions. 
Keightle Oliver, Shallenberger Ward, | Mr. STEWART. Iam paired with the gentleman from New Yor; 
Baler. a aneenaen Wateon, |Mr. Mutter. If he were present, I would vote “ ay.” 
Ketcham, Overton, Smalls, Welch, = . BM ts Mai M ce : 
Lapham Patterscn.G. W Stephens, White Harry. * E HALE. a ie cm Mr. POWERS, is — With 
Lathrop Peddie, Stone, John W. White, Michael D Mr. CARLISLE, 0 entucky. Mr. POWERS were present, he would 
Lindsey, Phelps, Stone, Joseph C, Williams, A. S. vote “av.” . 
Marsh, Phillips Strait, Williams, C. G. - PAGE ‘ ——— — — =) 
McCook, Rainey, Chompson, Williams, Richard Mr. ! a ME. I Por ere d with — colle ot ss ( es ‘, Mr 
McGowan, Randolph, Thornburgh, Wren LUTTRELL, who is detained from the House by illness. If he were 
McKinley Rice, William W. Tipton, | present, I would vote “ ay.” 

NAYS—115 | Mr. HENDEE. My colleague from Vermont, Mr. DENISON, is ab- 

“, oe ' | sent on account of sickness. 

A\iken Davis, Joseph J. Hewitt, Abram 5 Sayler } — nha “pre . _ 

Athi Dean, , Hewitt, G. W Scales, | Mr. STONE, of Michigan. My colleague, Mr. ELLsSworti, is | aired 
Banning Dibrell Hooker Shelley, | with Mr. Bricut, of Tennessee. My colleague, if present, wonld vote 
- - ee — sengpenen, “ay.” My colleague, Mr. WILLITs, is paired with Mr. Harpey- 
peal, vuen, unton, Scions, Pepe y aw rreew 
Benedict Elam, Jones, Frank Smith, William E. | BERGH, of New Jersey. ah a 
Bicknell Ellis Jones, James T. Southard, Mr. METCALFE, I am paired with my colleague from Missouri, 
slackburn Evins, John H Knapp, Sparks, Mr. BLAND. 

Blount Ewing Kuott Springer, | Mr. CUMMINGS. My colleague from Iowa, Mr. PRICE, is detained 
Boone Felton Lander Steele, | from the House by sickn at 

Bouck, Finley, Ligon Stenger, j . . a pi ry ICRU. : 

Bridges Forney Lock wood Chrockmerton | Mr. PATTERSON, of Colorado. On this and other votes of this 
Buckner Franklin Lynde fownshend, R. W | character I am paired with Mr. Errett, of Pennsylvania. If he 
Coben z. at Fuller “+ ee fucker, | were here. I would vote “ no.” 

‘ wel J i \\ {; ru nhing irre ' . 1." . oo : . . 
aah —— ie can” oe Mr. CALDWELL, of Tennessee. I am paired with Mr. Freemay 
Cand] (rau Martin Tarue a 2 a 
Chalmers Gibson Mayham Van | of Pennsylvania. If he were here, he would vote “ay” and I would 
Clark, Alvah A Giddin Mills Warner | vote * no.” 

Clark of Missouri, Glover Morrison Whitthorn | Mr. BREWER. My colleague from Michigan, Mr. Hunspen 
( Kentucky, Go . Moree, Wigginton | . oh oNe : > oy. . 
Co) Ficnies alan Wilitune See | paire l with Mr. Briss, of New York. 
Collin Harris, Henry R Rea Williar Jero N | Mr. KIMMES.. I was not in the House when the last name the 
‘ t Harris, John T. Reagan, Willis, Bonj. A. roll was called. I ask leave to vote. 
es mene S "a Be | eee Mr. SAMPSON. I object. 

4 . hiart, hice, Amermncus \. 1 ood, ° — ° ; > 
( on Hartria Robbin , } Phe SPEAKER. On agreeing to the amendment the yeas are il: 
Calborsor Hartzell Roberts | and the nays are 114. The Chair votes in the negative, and the amend- 
Cutler llenry, Robertson j ment is rejected, 

| te t oss Ing : om 
Davi Herbert ™ Mr. ATKINS moved to reconsider the vote by which tl end 

OT VOTING—« ment was rejected; and also moved that the motion to reconsi 

Ack! Dicks Meken Rida laid on the table. 
Ba Dougla Metcalfe Robinson, M. 8 The latter motion was agreed to. 

Baker, \ un I. Kieckhot Mone Schleicher, } The next amendment upon which a separate vote had been asked 
_ a a male Dealt, A. Hore | was upon striking out the clause in relation to the office of the Sur- 

aa ett, bull arin > ° . ° . . 

Bland Duane T Mow Pasn. Stewart. | reon-General’s Office, which had been amended in the Committee of 
Bi Freeman, Patterson, T. M Swann, the Whole on the state of the Union so as to read as follows : 

3 ardenbergh Pollard Voed s Se a ee 
~ ht linble 1 j aa Waddell And the entire cl rical force, three excepted, now employed on the Medica 
— Tames. haan alien | Surgical History of the War shall be employed on the work necessary to the prompt 
Cald \ Pr Kena P Williams, Andrew | payment of pensions. 

Cartian Killing. ae Willis, Albert S | The question was put upon agreeing to the amendment; and upor 
Clymer Kimmel, Pridemore Willits 2d iad cone Onl . a 

Cook & aateos Seats Wricht | a division there were—ayes 76, noes #1. 

Crap Luttrell Quinn, _ | Mr. COX, of Ohio, called for the yeas and nays. 

Deniser Mackey Reed The yeas and nays were ordered. 

‘av Mr. RICE, of Ohio. I would ask the chairman of the Commitice 
During the eall of the roll the following announcements were 


made: 

Mr. HATCHER. My colleague from Missouri, 
paired with Mr. JAMEs, of New York. 

Mr. BOONE, 
with Mr. OLtver, of Iowa. 

Mr. ATKINS. I beg to state that the pair of 
tucky, is with Mr. Smitu, of Pennsylvania. 

Mr. BOONE. 
that the pair was with Mr. OLIver. 
gentleman from Tennessee. 

Mr. ELLIS. My colleague from Louisiana, Mr. ACKLEN, is 
by reason of sickness. 

Mr. STENGER. 
is paired with Mr. CLAFLIN, of Massachusetts. 
York, is paired with Mr. PuGu, of New York. 

Mr. HOUSE. 
with Mr. Eiusworrn, of Michigan. 

Mr. MARTIN, 
paired with Mr. EvANs, of Pennsylvania. 

Mr. BRAGG. 
by leave of the House. 
we are paired. On this question, if he were present, he would vote 
“ay” and I would vote * no.” 

Mr. McKENZIE. I am paired with Mr. Price, of Iowa. 
were present, I would vote “ no.” 

Mr. EICKHOFF. Iam paired with Mr. BALLovu, of Rhode Island 

Mr. COVERT. 
with my other colleague, Mr. BAKER. 
would vote “‘no” and Mr. BAKER would vote “ay.” 
Mr, VEEDER, is paired with my colleague, Mr. STarrin. 
would vote “no” and Mr. STARIN would vote “ ay.” 
Mr. Buss, is paired with Mr. HUBBELL, of Michigan. 
how either gentleman would vote. 

Mr. RIDDLE. Iam paired with Mr. Reep,of Maine. If be were 
here, I would vote “no” and I presume he would vote “ ay.” 

Mr. COOK. I am paired with Mr. Crapo, of Massachusetts. 
he were present, he would vote “ ay” and I would vote “ no.” 


Mr. 


MORGAN, 


I accept the correction of the 


Mr. PoTrer, of New 


If he 


My colleague 


Ido not know 


is 
My colleague trom Kentucky, Mr. W1ILLIs, is paired 
Mr. WILLIS, of Ken- 


I was informed by my colleague, Mr. BLACKBURN, 


aosent 


My colleagne from Pennsylvania, Mr. Clymer, 


My colleague from Tennessee, Mr. Brigit, is paired 


My colleague from West Virginia, Mr. Kenna, is 


My colleague from Wisconsin, Mr. Pounp, is absent 
On all questions on which he and I differ 


Mr. VEEDER 
My colleague, 


. 


My colleague from New York, Mr. QUINN, is paired | 
On this question Mr. QUINN 


4 


on Appropriations if he will not accept this amendment ? 

Mr. ATKINS. Iam willing that the words “six excepted” shall 
be put in instead of the words “three excepted,” as inserted by th 
Committee of the Whole. 

The SPEAKER. The gentleman can reach his object by moving 
to reconsider the vote by which the yeas and nays were ordered. 

Mr. MILLS. I make that motion. 

The question was taken upon the motion of Mr. Mints, and it was 
agreed to. 

The question recurred upon ordering the yeas and nays. 

Mr. COX, of Ohio. Is it understood that the gentleman from Ten- 
nessee [Mr. ATKINS] agrees to the amendment inserting “six?” 

The SPEAKER. The gentleman bas indicated his purpose to accept 
this amendment with a modification. 

Mr. ATKINS. I rise to a parliamentary inquiry, and it is whether 
it is not competent for the House, by unanimous consent, to amend 
this clanse by inserting the word “six” instead of “three?” [Cries 
of “ Regular Order.” } 

The question was again put upon ordering the yeas and nays; and 
the yeas and nays were ordered. 

The question was taken ; and there were—yeas 108, nays 115, not 
voting 63: as follows: 

YEAS—108. 








Aiken, Camp, Frye, Jorgensen, 
Aldrich, Campbell, Gardner, Joyee, 
Bacon, Cannon, Gartield, Keifer, 
Baker, John H. Caswell, Hanna, Keightley 
Ranks, Chittenden, Harmer, Kelley, 
Rayne, Clark, Rush Harris, Benj. W. Kimmel, 

| Bisbee, Cole, Haskell, Lapham, 
Blair, Conger, Hayes, Lathrop, 
Boyd, Cox, Jacob D. Hazelton, Lindsey, 
Brentano, Cummings, Hendee, Marsh, 
Brewer, Davis, Horace Henderson, McCook, 
Briggs, Deering, Tlenkle, McGowan, 
Brogden, Dunnell, Hiscock, McKinley, 

| Browne, Dwight, Humphrey, Monroe, 
Bundy, Eames, Hungerford, Neal, 
Burdick, Evans, James L. Hunter, Norcross, 
Cain, Finley, Ittner, Oliver, 
Calkins, Fort, Jones, John S. O'Neill, 
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tobinson, G. D. 
Ryan, 
Sampson, 
billips, Sapp, 

*} Sexton, 
Shallenberger 
Sinnickson, 


Smalls, 


Stone, John W. 
Strait, 
Thompson, 
Thornburgh, 
Throckmorton, 
Tipton, 
Townsend 
rownsend 
Van Vorhe 


rS—115. 


Hooke 
Hunt 
Jones 
Jones 
Knapp 
Knott, 
Land 

Ti 


Wait 

Ward, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, C. G. 
Williams, Richard 
Wren 


reson, G 


d Amos 
e, William W 


M.1! 


st ple pS 


ma, 
bri 


Jam 


Lock w« 
Lynde 
Maish, 
Martin 
Mayham 
Mc Mahon 
Giddings Il 
Goode, 
Gunter 
i, Hardenbergh 
y, Harris, Henry R 
Harris, John T 
Harrison, 
Ilart, 
Hartridge 
Hartzell, 
Hatcher 
Heury 
Herbert, 
Hewitt 
Hewitt,G 


Abram S. 
W 

NOT VO" 
Danford, 

Denison 

Dickey, 

Douglas 

Eickhoff, 

Ellsworth Wa 

E MeKenzi 
Metcalfe, 
Mitchell, 
Money, 
Morgan 
Muller, 
Patterson, ‘I 
Phelps 
Pollard, 
Potter, 
Pound, 


Errett, 
Evans, I 
Foster, 
Freeman, 
Glove r, 
Hale 
Hamilton, 
House, 
Hubbell, 
James, 


+ 
ANCHNA, 


Newton th 
Siarin, 
Stewart 
Swann, 

Veeder 

Waddell, 

Walker, 

Williams, Andrew 
Willis, Albert 8. 
Willits. 


MN 


So the amendment was not agreed to. 

During the roll-call the following announcements were made: 

Mr. COVERT. I desire toannounce that my colleague, Mr. VEEDER, 
s paired with my other colleague, Mr. STARIN. I also desire to say 
that my colleague, Mr. QUINN, is paired with my colleague, Mr. Bakrr. 
My colleague, Mr. Buss, is paired with Mr. HUBBELL, of Michigan. 

Mr. BOONE. I desire to state that my colleague, Mr. WILLIs, is 
paired with Mr. Situ, of Pennsylvania. 

Mr. BRAGG. Iam paired with my colleague, Mr. PouND, who is 
absent by leave of the House. 

Mr. CALDWELL, of Tennessee. I desire to repeat that I am paired 
with Mr. FREEMAN. 

Mr. MARTIN. My colleague, Mr. KENNA, 
Evans, of Pennsylvania. 
vote if here. 

Mr. MULDROW. My colleague, Mr. Money, is absent by leave 
of the House. He is paired with some one, I am informed, but I do 
not know who it is. 

Mr. McKENZIE. 
If he were present, I would vote * no.” 

Mr. HAMILTON. Iam paired with my colleague, Mr. ROBINSON. 
If he were present, he would vote “ay” and I should vote “no.” 

Mr. RIDDLE. I am paired with Mr. REED, of Maine; but I have 
been informed that he would vote “ay,” and as I desire to vote the 
same way I desire to record my vote. 

Mr. PUGH. I am paired with Mr. Porrer, of New York. 
were present, I should vote “ ay.” 

Mr. WARD. I desire to say that my colleague, Mr. Ev Ans, is paired 
with Mr. Kenna. 

Mr. PAGE. My colleague, Mr. LUTTRELL, is paired with Mr. DEN- 
ISON. 

Mr. STEWART. Iam paired with Mr. Mccirenr. 
ent, I should vote “ ay.” 

Mr. ROBINSON, of Massachusetts. 
paired with Mr. Cook, of Georgia. 

Mr. BREWER. I desire to announce 
BELL, is paired with Mr. Butss. 
would vote “ay.” 

Mr. STONE, of Michigan. My colleague, Mr. ELLSworth, is paired 
with Mr. Brigut; and I also would say that Mr. WIL.its is paired 
with Mr. HARDENBERGH. 

Mr. METCALFE. Iam paired with my colleague, Mr. BLAND. 


is paired with Mr. 
Ido not know how either of them would 


If he 


My colleague, Mr. Crapo, is 


that my colleague, Mr. Hus- 
If my colleague were present he 


I desire to say that I am paired with Mr. PRICE. | 


| Pennsylvania. 


| ment 


|} make a statement. 


| Patent Office 


| there were 
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I am paired with Mr. ERRETT, of 


Mr. PATTERSON, of Colorado. 
Mr. PUGH. I am informed that 


Mr. Porrer voted for this amend- 
in Committee of the Whole. 


Iam not paired with him defi- 


| nitely upon this bill, but upon all political questions, and I therefore 


feel at liberty to vote for the amendment. 

Mr. COLE. I beg again to announce that my colleague, Mr. Mor- 
GAN, is paired with Mr. JAMEs, of New York, on all political ques- 
tions. 

The result of the vote was then announced as above stated. 

Mr. ATKINS. I ask that by unanimous consent 
amended by inserting the words“ 
excepts ad,” after the words “ 

Mr. RICE, of Ohio. 

The SPEAKER. 

Mr.CONGER, Now, 

rhe SPEAKER. 


this clause be 
SIX excepl« d” instead of “three 
entire clerical force.” 

I hope that will be done. 

That requires unanimous « 
Mr. S; 


Does the 


onsent. 
eaker—— 


ntleman object or not? It not 


| debatable. 


l]- 
weli; 


Mr. CONGER. 


Oh, 1air allowed the gentleman to 


The SPEAKER. It was by unanimous consent; debate is not in 


} order. 


Mr. CONGER. 
nothing. 
The SPEAKER. 
Mr. CONGER. 
The SPEAKER, 
Mr. CONGER. 
Mr. ATKINS moved 
moved that the motion to re« 
The latter motion was agreed 
rhe next amendment uy 
was the one adopted in Com 
VANCE, to amend the paragraph 


so as to read as follows: 


I do not propose 


to debate. I will object, and say 
Obje« tion is made. 
The Chair refused to 


Object ym 


} 
iit 


ar 
is made 

I am willin 
to 


r that the 


United States Patent 
For compensation of the ¢ 


commu 8 rie $000 


ior c! 

caminer in charge 
vo principal exami 
; tw 


L200 each 


| twenty-two third assistant exar 


a 


s question was taken upon tl 


aves 64, noes 67. 
Mr. VANCE. Is that a 
The SPEAKER. It is not. 

Mr. VANCE. Then I call for tellers 
Tellers were ordered; and Mr. A 


‘amendment; and upona division 


quorum ? 


TKINS and Mr. VANCE 


| pointed. 


The House again divided; and the tellers reported that there wer 
ayes 65, noes &5. 

The SPEAKER announced that 
to. 

After a pause, 

Mr. BUTLER said: The ye 


} 


the amendment had not been agreed 


as and nays have been« 


illed for on that 


| last amendment. 


rhe SPEAKER. 

Mr. BUTLER. 

The SPEAKER. On what? 

Mr. BUTLER. On the amendment in relation to the salary 
examiners in the Patent Office. 

The SPEAKER. Were they demanded in time? 

Mr. LATHROP. I called for the yeas and nays. 

The SPEAKER. Did the gentleman rise in his seat and eall for 


By whom ? 
I call for the yeas and nays. 


of the 


| them? 


Mr. LATHROP. Part way. 

The SPEAKER. The Chair will submit the question to the House. 

The question was then taken upon ordering the yeas and nays; 
and there were 21 in the aflirmative—not one-fifth of the last vote. 

So the yeas and nays were not ordered; and the amendment was 
accordingly rejected. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ment was rejected; and also moy 
laid on the table. 

The latter motion was agreed to. 

The next amendment upon which a separate vote had been called 


ed that the motion to reconsider be 


| was to the paragraph relating to public lands situated in States where 


} 
If he were pres- 


| missioner of the General Land Office for lands entered by cash entry shal 
| 
| ered into the 


| [Cries of “ Regu 


there are no land offices, and was to strike out the following: 


And that the necessary proofs and affidavits required in such cases may be made 
before some ofiicer competent to administer oaths, whose official character shall be 
duly certitied by the clerk of a court of record. And moneys received by the Com- 
be cov 
Treasury. 
Mr. DUNNELL. I ask unanimons consent 
lar order.” ] 

The SPEAKER. Objection is made. 
Mr. DUNNELL. 


to make a statement. 


Then I hope the amendment will be voted down. 


| If adupted, it would be rainous to the land interest of the country. 


| 


; 


The SPEAKER. 


Debate is not in order, as the gentleman well 
knows. 


The Clerk will read the remainder of the amendment. 
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The Clerk read the following: 

And insert in lieu of the portion stricken out these words 

And that the necessary proofs and affidavits required in all cases under the 
homestead, pre-emption, and timber-calture laws may be made before any officer 
competent to administer oaths under the law of the State or Territory where the 
applicant resides; Provided, That the official character of the officer taking such 
proof or affidavit shall be duly certified by the clerk of a court of record. And all 
moneys received by the Commissioner of the General Land Office for lands entered 
by cash entry shall be covered into the Treasury. 


Mr. EDEN. I understand that under that amendment—— 

The SPEAKER. Debate is not in order. 

Mr. EDEN. I hope the amendment will be voted down. 

The question was taken upon the amendment, and it was not agreed 
to, 

Mr. DUNNELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CONGER. I would like to inquire of the Chair whether the 
amendment authorizing enlisted men without limitation to be assigned 
to duty in the Surgeon-Generals Office was adopted? I refer to the 
amendment allowing an unlimited number of enlisted men to be 
assigned to pension work in the Surgeon-General’s Office. 

Mr. COX, of Ohio. 
ment. 

Mr. ATKINS. Yes, there was. 

The SPEAKER. 
will submit the amendment to the House. 

Mr. CONGER. I had supposed it was not adopted, and for that 
reason I objected to the modification suggested by the gentleman 
from Tennessee [Mr. ATKINS] some time since. I have since been 
informed that the amendment in regard to enlisted men was adopted; 
if so, 1 wish to withdraw my objection. 

Mr. THOMPSON. That amendment was reached, but I think no 
es vote was asked upon it. 

fr. ATKINS. So far as | am concerned, I am very willing that 
there shall be six clerks in place of three in the Surgeon-General’s 
Office assigned to duty upon the Medical and Surgical History of the 
War. 

Mr. COX, of Ohio. I hope that will be agreed to. 

There was no objection; and the amendment suggested by Mr. At- 
KINS was agreed to. 

Mr. ROBINSON, of Massachusetts. 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBINSON, of Massachusetts. I would inquire where the 
words “ three excepted” are to be found ? 

Mr. RICE, of Ohio. In line 1217. 

The SPEAKER. The words “three excepted” were inserted in 
the clause in the Committee of the Whole; after which the entire 
clause was stricken out. The motion to strike out was not agreed to 
in the House, and the clause has been amended by unanimous consent 
as suggested by the gentleman from Tennessee, [Mr. ATKINS.] The 
Clerk will read the clause as now amended. 

The Clerk read as follows: 

And the entire clerical force, six — now employed on the Medical and Sur- 
gical History of the War shall be employed on the work necessary to the prompt 
payment of pensions. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] now 
asks whether an amendment was adopted allowing enlisted men to be 
detailed for pension work. The Chair thinks it was adopted with 
other amendments in gross. The gentleman from Tennessee [Mr. 
ATKINS] asserts that a separate vote was asked upon that amend- 
ment. 

Mr. ATKINS. Yes, sir; that is my recollection. 

Mr. THOMPSON. I think there was not. 

Mr. CANNON, of Illinois. No separate vote was asked on that 
amendment. My recollection is very clear on the point. 

Mr. ATKINS. I was under the impression that I asked for a sep- 
arate vote; but I will not positively assert that I did. I may not 
have done so. 

The SPEAKER. The amendment is one of those which were 
adopted in gross, no separate vote being demanded. 

Mr. CONGER. Then I move to reconsider and to Jay the motion 
to reconsider on the table. 

The SPEAKER. That has already been done. 

The next amendment on which a separate vote was demanded was 
read, as follows: 


CONGRESSIONAL 





I rise to a parliamentary in- 


In line 1700 strike out “twelve” and insert * fifteen ;" in line 1701, after the 
word ** twenty,” insert ‘four ;" in the same line strike out ‘‘ twenty-five " and in- 
sert “thirty-three ;" in lines 1702 and 1703 strike out “ sixteen clerks, at $1,000 each ;” 
80 that, if amended, the clause will read: “ fifteen clerks of class 3; twenty-four 
clerks of class 2; thirty-three clerks of class 1.” : 


The question being taken on agreeing to the amendment, there 
were—ayes 57, noes 73. 
Mr. KEIFER. I call forthe yeasand nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 101, nays 118, not 
voting 72; as follows: 
YEAS—101. 


Bacon, Bayne, Brentano, Calkins, 
Banks, Bisbee, Bundy, Campbell, 
Banning, Boyd, Cain, Cannon, 


No separate vote was asked upon that amend- 


If there was a separate vote asked, the Chair 


RECORD—HOUSE. 


Caswell, 


Harmer, Norcross, Strait, 
| Chalmers, Harris, Benj. W. O'Neill, Thompson, 
| Clark, Alvah A. Haskell, Patterson,G. W. Thornburgh, 
‘lark, Rush Hatcher, Phillips, Throckmorton 


rittenden, 
ummings, 
Davis, Horace 


( 
( 
Conger, 
‘ 
‘ 


Hazelton, 
Hendee, 
Henderson, 
Henkle, 


Rice, William W. 
Riddle, 

Robbins, 
Robertson, 


Townsend, Amos 
Townsend, M. J] 
Vance, 

Van Vorhes, 


Davis, Joseph J Herbert, Robinson, G. D Ward, 

| Deering Humphrey Ryan, Watson, 
Dibrell, Hunter, Sampson White, Harry 

| Dunnell, Ittner, Sapp, White, Michael D 
Dwight Joyce Sexton, Williams, A s 
Eames Keifer, Shallenberger Williams, C.G 
Elam, Kelley, Shelley, Williams, James 
Eliia, Laphatn, Sinnickson, Williams, Jere X 





Fort, McCook, Smalls, Wren, 
Franklin McGowan Smith, William E. Yeates, 
Gardner, McKinley, Steele, Young. 
Gartield, Mills, Stephens, 
Gibson Mitchell, Stone, John W. 

| Hanna, Monroe, Stone, Joseph C. 

| NAYS—118. 

| Aiken Collins Hewitt, G. W. Phelps, 

| Aldrich Cox, Jacob D Hiscock, Randolph 
Atkins, Cravens, Hooker, Rea, 
Baker, John H. Calberson, Joues, Frank Reagan 
Beebe, Cutler, Jones, John S. Reilly, 
Bell, Davidson, Jones, James T. Roberts, 
Benedict, Durham, Keightley, Ross, 

| Bicknell, Eden, Ketcham, Sayler, 

| Blackburn Evins, John H. Kimmel, Scales, 

| Blair, Finley, Knapp, Schleicher, 
Blount, Forney, Knott, Singleton, 
Boone, Foster, Landers, Southard, 
Bouck, Frye, Ligon, Sparks, 
Brewer, Fuller, Lindsey, Springer, 
Bridges, Garth, Lockwood, Stenger, 
Briggs, Gause, Lynde, Townshend, R. W. 
Brogden, Giddings, Maish, ‘Tucker, 
Browne, Glover, Marsh, Turner, 
Buckner, Goode, Martin, Turney, 
Burchard, Gunter, Maybam, Wait, 
Burdick, Hale, McKenzie, Walsh, 
Cabell, Hamilton, MeMahon, Warner, 
Caldwell, John W. Harris, Henry R. Morrison, Whitthorne, 
——— Harris, John T. Morse, Wigginton, 
Candler, Harrison, Muldrow, Willis, Benj. A. 
Chittenden, Hart, Neal, Wilson, 
Clark of Missouri, Hartridge, Oliver, Wood, 
Clarke of Kentacky, Hartzell, Overton, Wright. 
Cobb, Henry, Page, 
Cole, Hewitt, Abram S. Peddie, 

NOT VOTING—72. 

Acklen, Dean, Jorgensen, Pugh, 
Bagley, Denison, Kenna, Quinn, 
Baker William Lh. Dickey, Killinger, Rainey, 
Ballou, Douglas Loring, Reed, 
Bland, Eickhoff, Luttrell, Rice, Americus V 
Bliss, Ellsworth, Mackey, Robinson, M.S 
Bragg, Errett, Manning, Smith, A. Herr 
Bright, Evans, 1. Newton Metcalfe, Starin, 
Butler, Ewing, Money, Stewart, 
Caldwell, W. P. Felton, Morgan, Swann, 
Carlisle, Freeman, Muller, Tipton 
Claflin, Hardenbergh, Patterson, T. M. Veeder, 
Clymer, Hayes, Pollard, Waddell 
Cook, House, Potter, Walker, 
Covert, Hubbell, Pound, Welch, 
Cox, Samuel 8. Hungerford, Powers, Williams, Andrew 
Crapo, Hunton, Price, Willis, Albert § 
Danford, James, Pridemore, Willits. 


Evans, James L 


Lathrop 


Slemons, 


So the amendment was not agreed to. 
the roll-call the following announcements were made: 


ONE. 


Williams, Richard 


Durin 

Mr. Bi My colleague trom Kentucky, Mr. WILLIS, is paired 
with the gentleman from Pennsylvania, Mr. SMITH. 

Mr. MARTIN. My colleague, Mr. KENNA, is paired with Mr. Evans, 
of Pennsylvania. Mr. KENNA, if present, would, I presume, vote ‘‘no.” 
I do not know how Mr. Evans would vote. 

Mr. BLOUNT. My colleague, Mr. Cook, is paired with the gentle- 
man from Massachusetts, Mr. Crapo. 

Mr. EICKHOFF. Irepeat the announcement that I am paired with 
the gentleman from Rhode Island, Mr. BALLov. 

Mr. RIDDLE. I am paired generally with the gentleman from 
Maine, Mr. Reep; but being informed that on this question he would 
vote “ ay,” I vote “ ay.” 

Mr. BEEBE. My colleague, Mr. Covert, is paired with my col- 

| league, Mr. KeTcHAM; my colleague, Mr. VEEDER, with my colleague, 
Mr. STARIN; my colleague, Mr. QUINN, with my colleague, Mr. BAKER, 
of New York; my colleague, Mr. Buiss, with the gentleman from 

| Michigan, Mr. HUBBELL. 

| Mr.COLE. Lannounce again the pair of my colleague, Mr. MonGAN, 

| with the gentleman from New York, Mr. JAMES. ’ 

Mr. WARD. My colleague from Pennsylvania, Mr. EVANS, is paired 
with the gentleman from West Virginia, Mr. KENNA. 7 

Mr. ROBINSON, of Massachusetts. My colleague, Mr. Crapo, }s 
paired with the gentleman from Georgia, Mr. Cook. 5 

Mr. STONE of Iowa. My colleague, Mr. Price, is paired with the 
gentleman from Kentucky, Mr. CARLISLE. , 

Mr. TIPTON. Iam paired with the gentleman from New York, 
Mr. Cox. If he were present, he would vote “no” and 1 should vote 
“ay.” My colleague, Mr. Hayes, is paired with the gentleman from 
Massachusetts, Mr. DEAN. 





1878. 
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Mr. DUNNELL. My colleague, Mr. Stewart, is paired with the 
ventleman from New York, Mr. MULLER. Mr. STEWART, if present, 
would vote “ ay.” 

Mr. STONE, of Michigan. My colleagne, Mr. ELLSwWorTH, is paired 
with the gentleman from Tennessee, Mr. Brigut. My colleague, Mr. 
WILLITS, is paired with the gentleman from New Jersey, Mr. Har- 
DENBERGH. , 

Mr. BRAGG. Iam paired with my colleague, Mr. PounD, who is 
absent by leave ef the House. If he were present, he would vote 
“ay” and I should vote “ no.” 

Mr.PAGE. My colleague, Mr. LuTTRELL, detained from the House 
by sickness, is paired with the gentleman from Vermont, Mr. DENI- 
SON. 

Mr. BAKER, of New York. I am paired with my colleague, Mr. 
QuInN. If he were here, I should vote “ ay.” 

Mr. HENDERSON. The gentleman from Colorado, Mr. PatTer- 
son, is paired with the gentleman from Pennsylvania, Mr. ERRETT. 

The result of the vote was announced as above stated. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. . 

The SPEAKER. The next amendment on which a separate vote is 
asked will be read. 

The Clerk read as follows: 

\mend lines 1759 and 1760 by striking out “$1,900” and inserting * $2,000." 
Amend line 1760 by striking out ‘$1,900 " and inserting ‘$2,000... Amend line 1761 
by striking out * $1,900" and inserting ‘$2,000... Amend line 1762 by striking out 

$1,400’ and inserting ‘‘ $1,600." Amend line 1764 by striking out “ $1,900" and 
inserting “ $2,000; so that it will read: “chief clerk, $2,000; entomologist. $2,000 
chemist, $2,000; assistant chemist, $1,600; superintendent of experimental gardens 
and grounds, $2,000.” 

The House divided; and there were—ayes 17, noes 81; no quorum 
voting. 

Mr. CUTLER demanded tellers. 

Tellers were ordered; and Mr. CUTLER and Mr. DURHAM were ap- 
vointed, 

:' The House again divided; and the tellers reported—ayes 34, noes 
100, 

Mr. CUTLER demanded the yeas and nays and tellers on the yeas 
and nays. 

Tellers were not ordered, and the yeas and nays were not ordered. 

So the amendment was rejected. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment on which a separate vote was demanded was 
read by the Clerk, as follows: - 

In line 1766, strike out “six "’ and insert ‘‘ eight,” so it will read as follows: dis- 
bursing clerk, $1,800. 

The amendment was rejected. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider ke laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Clerk will read the next amendment on 
which a separate vote is asked. 

The Clerk read as follows: 

Strike out, in line 1906, ‘‘ 14,000" and insert ‘' 10,000." 

Mr. RAINEY. I ask uvanimous consent to submit a few remarks. 

Mr. ATKINS. I hope the House will hear him. 

Mr. STEPHENS, of Georgia. For how long? 

Mr. MILLS. I object. 

Mr. BAKER, of Indiana. 
objected. 

The SPEAKER. Is there objection? 

Mr. MILLS, (rising.) Yes; 1 object. 

Mr. COOK. Mr. Speaker, I gave notice yesterday that I wanted a 
separate vote on the amendment in line 1790. 

The SPEAKER. The Chair will take it out of the amendments 
adopted and voted on in gross. 

Mr. ATKINS. The amendment was defeated. I think it was offered 
by the gentleman from Texas. 

Mr. RAINEY. Mr. Speaker, I ask that I be allowed to print some 
remarks correcting some remarks made upon the floor yesterday. 

There was no objection; and leave was granted to Mr. RAINEY to 
print remarks as part of the debates. [See Appendix. ] 

rhe SPEAKER. The Clerk will read the amendment to which the 
gentleman from New York [Mr. McCook] refers. 

he Clerk read as follows : 

_ And said seed, except flower-seed, shall be distributed to eich congressional 
district in the several States and Territories in proportion to the agricultural popu- 
lation residing in the same. 

Mr. McCOOK. That is the amendment to which I have reference. 

The SPEAKER. Under the statement of the gentleman from New 
York, there being no objection, that amendment will be taken out of 
those voted on in gross and will now be separately voted on as it is 
no more than right the gentleman should have that privilege, having 
§iven notice in the House that he called for a separate vote on it. 

There was no objection. 

The House divided; and there were—ayes 74, noes 58. 

Mr. McCOOK. I do not like to delay the legislation of the House. 

The SPEAKER. Debate is not in order. 


No gentleman has risen in his place and 








Mr. McCOOK. I demand the yeas and nays on the amendment. 
I want tosee by the record who is willing to vote for such legislation. 

Mr. RANDOLPH. Is amendment to the amendment in order? 

The SPEAKER. It is not. 

Mr. RANDOLPH. I wish to strike out the words “except flower- 
seed.” 

The SPEAKER. 

Mr. HANNA. 
objected. 

The SPEAKER. 

Mr. McCOOK. 
man that it is. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
yeas 111, nays 99, not voting #1; as follows: 

YEAS—111. 


The amendment is not in order. 
That is not the amendment to which the gentleman 


The gentleman thinks it is. 
If I am allowed to explain I will show the gentle- 


the affirmative— 


Saker, Joho H. Cravens, Henkle, Ryan, 
Layne, Crittenden, Henry, Sampson, 
Beil, Culberson, Herbert, Sapp, 
Bisbee, Cummings, Hiscock, Scales, 
Blair, Davidson, Hooker, Shelley, 


Boone, 


Davis, Joseph J. 
Bouck, 


Deering, 


Singleton, 
Slemons, 


Humphrey, 
Hunter, 








Boyd, Dibrell, Hunton, Smalls, 
Bragg, Dunnell, Jones, James T. Smith, William E. 
Brentano. Evans, James L Jorgensen, Sparks, 
Bridges, Felton, Joyce, Springer, 
Brogden, Finley, Keightley, Steele, 
Browne, Forney, Knott, Stone, John W. 
Buckner, Franklin, Lapham, Thornburgh, 
Bundy, Garth, Ligon, Throckmorton, 
Burchard, Giddings, Martin, Townshend, R. W 
Burdick, Goode, McKenzie, Tucker, 
Cabell, Gunter, Mills, Turner, 
Cain, Hale, Muldrow Turney, 
Caldwell, John W. Hamilton, Oliver, Vance, 
Camp, Harris, Benj. W. Overton, Van Vorhes, 
Cannon Harris, Henry R. Phillips, Welch, 
Chalmers, Harris, John T. Rainey, White, Michael D. 
Clark, Alwah A. Hartridge, Wigginton 
Clark of Missouri, Hartzell, Williams, Jere N 
Clarke of Kentucky, Hatcher, e Wilson, 
Cobb, Hazelton, Robbins, Yeates. 
Collins, Hendee, Rosas, 
NAYS—9. 
Aiken. Eames, Kelley, Robertson, 
Aldrich, Eden, Kimmel, Robinson, G. D. 
Atkins, Eickhoff, Knapp, Sayler, 
Lacon, Elam, ota Sexton, 
Banks, Ellis, Lathrop, Shallenberger, 
Banning, Evins, John H. Lock wood, Sinnickson, 
seebhe, Fort, Lynde, Southard, 
Benedict, Foster, Maish, Stenger, 
Bicknell, Frye, Manning, Stephens, 
Blackburn, Fuller, Marsh, Stone, Joseph C. 
Blount, Gardner, McCook, Thompson, 
Brewer, Gartield, McGowan, ‘Townsend, Amos 
Briggs, Gibson, McKinley, Townsend, M. I. 
Campbell, Hanna, Metcalfe, Wait, 
Candler, Harmer, Mitchell, Walsh, 
Caswell, Harrison, Monroe, Ward, 
Chittenden, Hart, Morrison, Warner, 
Clark, Rush Ilenderson, Morse, White, Harry 
Cole, Hewitt, Abram S. Neal, Whitthorne, 
Conger, Hewitt, G. W O'Neill, Williams, A. 8S. 
Cox, Jacob D. Hungerford, Patterson, G.W. Williams, C.G 
Cutler, Ittner, Phelps, Williams, James 
Davis, Horace Jones, Frank Randolph, Williams, Richard 
Durham, Jones, John 8 Reilly, Wright 
Dwight, Keifer, Rice, Amerious V. 
NOT VOTING—1. 
Acklen, Donglas, Mayham, Schleicher, 
Bagley, Ellsworth, Mec Mahon, Smith, A. Herr 
Baker, William H. Errett, Money, Starin, 
Ballou, Evans, I. Newton Morgan, Stewart, 
Bland, Ewing, Maller, Strait, 
Bliss, Freeman, Norcross, Swann, 
Bright, Ganse, Page, Tipton, 
Butler, Glover, Patterson, T. M. Veeder, 
Caldwell, W. P. Hardenbergh, Peddie, Waddell, 
Calkins, Haskell, Pollard, Walker, 
| Carlisle, Hayes, Potter, Watson, 
| Claflin, Honse, Pound, Williams, Andrew 
| Clymer, Hubbell, Powers, Willis, Albert S. 
Cook, James, Price, Willis, Benj. A, 
Covert, Kenna, Pridemore, Willits, 
Cox, Samuel S. Ketcham, Pugh, Wood, 
Crapo, Killinger, Quinn, Wren, 
Danford, Lindsey, Reed, Young. 
Dean, Loring, Riddle, 
Denison, Luttrell, Roberts, 
Dickey, Mackey, Robinson, M.S. 


So the amendment was adopted. 

During the call of the roll the following announcements were made: 

Mr. BOONE. My colleague from Kentucky, Mr. WILLIs, is paired 
with Mr. Smiru, of Pennsylvania. 

Mr. HOUSE. Iam paired with Mr. DaNrorp, of Ohio. 
not paired, 1 would vote “ay.” 

Mr. STENGER. I desire to announce that my colleague from Penn- 
sylvania, Mr. CLYMER, is paired with Mr. CLAFLIN, of Massachusetts. 
I desire also to announce that Mr. Potrer, of New York, is paired 
with Mr. PuGH, of New Jersey. 

Mr. MARTIN. My colleague from West Virginia, Mr. KENNA, is 

) paired with Mr. Evans, of Pennsylvania. 


If I were 
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Mr. RIDDLE. I am paired with Mr. Reep, of Maine. 
know how he would vote. If he were present, I would vote “ay.” 

Mr. COOK. lam paired with Mr. Crapo, of Massachusetts. If he 
were present, I would vote “no” and I believe he would vote “ay.” 

Mr. STEWART. Iam paired with Mr. MULLER, of New York. 

Mr. STONE, of Iowa. My colleague, Mr. Price, is paired with Mr. 
CARLISLE, of Kentucky. 

Mr. HAYES. Iam paired with Mr. Dran, of Massachusetts. 

Mr. TIPTON. Lam paired with Mr. Cox, of New York. 

Mr. STRAIT. Lam paired with Mr. Glover, of Missouri. 
were present, I would vote “ ay.” 

Mr. HENDERSON. Iam requested to announce that Mr. PATTER- 
soN, of Colorado, and Mr. Errett, of Pennsylvania, are paired. 

The result of the vote was then announced as above recorded, 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Clerk will read the next amendment on which 
a separate vote has been demanded. 

The Clerk read as follows: 

In line 1906 strike out ‘ $14,000" and insert “ $10,000 ; " so that it will read: 

For rent of four floors of the building occupied by the Department of Justice, 
$10,000 

The question being taken, the amendment was adopted. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. 


I do not 


If he 


The latter motion was agreed to. 


The SPEAKER. 


be read. 


The Clerk read as follows: 
Strike out the paragraph from line 966 to line 974, as follows : 


Mint at New Orleans, Louisiana : 

For salaries; assayer in charge 
case of necessity, to omploy one 
melter, $2,000; w: 
other incidental expenses, $2,062 ; 


per annum; 








of workmen, 
in all, $10,262. 


And insert in lien thereof the following : 
Mint at New Orleans 


For s.lary of the superintendent, $3,500; for the assayer, melter, refiner, and 
cashier, $2,000; chief clerk, 22,000 
j avers’ clerk, $1,600; in all, $23,900. 
sters, $57,600. 


coiner, four in all, $2,500 each ; 
deposit clerk, and book-keeper, a 
For wages of workmen and adju 
Fortuel, fluxes, light, lead, copper, acids, chemicals, crucibles, and for incidental 





and contingent expenses, $30,000, 


For repairs and machinery, $75,000. 


Mr. GARFIELD. 


The SPEAKER. 


ingly. 


The question being taken on the amendment as modified, there 


were—ayes 71, noes 66. 
Mr. FORT and Mr. COLE called for the yeas and nays. 
On the question of ordering the yeas and nays there were ayes 51. 


So (the affirmative being more than one-fifth of the last vote) the 


yeas and nays were ordered. 


Mr. WHITE, of Pennsylvania. 


read, 





I ask that the amendment be again 


The amendment was again read. 


The question was taken; and there were—yeas 125, nays 91, not 


voting 75; as follows: 


YEAS—125. 


The question now recurs on the amendment of 


the gentleman from Louisiana [Mr. Gisson.] The amendment will 


$2,000 ; and the assayer is hereby authorized, in 
wk, at a compensation of not exceeding $1,200 
$3,000; fuel, fluxes, acids, and 


There is a clerical error in the amendment which 
I would suggest should be corrected. The word “ and” should be in- 
serted between the word “ melter” and the word “ refiner.” 
and refiner” describe one office. 
would appear that there were two separate offices. 
If there be no objection the amendment will be 
moditied as suggested by the gentleman from Ohio. 

There was no objection; and the amendment was moditied accord- 


Aiken, Ewing, Ketcham Schleicher, 
Baker, John H. Felton, Knapp, Shelley, 
Banning, Finley, Landers, Singleton, 
Bell, Forney, Ligon, Slemons, 
Benedict, Franklin, Lynde, Southard 
Bisbee, Fuller, Maish, Sparks, 
Blackburn, Gariield, Manning Springer, 
Boone, Garth, Marsh, Stecle, 
Browne Gause, Martin, Stephens, 


Buckner, 
Cabell, 


Caldwell, John W. 


Calkins, Gunter, Mills, Townshend, R. W. 
Candler, Hanna, Mitchell, Tucker, 

Cannon, Harmer, Monroe, Turner, 

Chalmers, Harris, Henry R. Morrison, Turney, 
Chittenden, Harris, John T. Morse, Vance, 

Clark, Alvah A. Hartridge, Muldrow, Walsh 

Clarke of Kentucky, Hartzell, Neal, White, Michael D. 
Cobb, Hatcher, O'Neill Whitthorne, 
Collins, Henkle Peddie, Wigginton, 
Cravens, Henry, Phelps, Williams, A 8. 
Crittenden, Herbert, Randolph Williams, James 
Culberson, Hewitt,G. W. Rea, Williams, Jere N. 
Davidson, Hooker, Reagan, Willis, Benjamin A. 
Davis, Joseph J. Hunter, Reilly, Wilson, 

Dibrell, Hunton, Rice, Americus V. Wood, 

Eden, Jones, Frank Robbins, Yeates, 

Elam, Jones, James T. Robertson, Young. 

Ellis, Jones, John §. Ryan 

Evans, James L. Jorgensen, Sayler, 

Evins, John H. Kelley, Scales, 


Gibson 
Giddings, 
Goode, 


Mayham, 
McKenzie, 


Mc Mahon, 


Stewari, 
Stone, Joseph C. 
Throckmorton, 


weigh clerk, 


“ Melter 
As written in the amendment it 


eT 
nc 


EEE 
ee 


NAYS—91. 
Aldrich, Cole, Hiscock, Kobinson, G. D. 
Atkins, Conger, Humphrey, Sampson, 
Bacon, Cox, Jacob D. Hungerford, Sapp, 
Baker, William H. Cummings, Ittner, Sexton, 
Banks, Catler, Joyce, Shallenberger, 
Bayne, Davis, Horace Keifer, Sinnickson 
Beebe, Deering, Keightley, Smalls, 
Bicknell, Dunnell, Knott, Stenger, 
Blount, Dwight, Lapham, Strait, 
Bouck, Eames, Lathrop, Thompson, 
Boyd, Fort, Lindsey. Thornburgh, 
Brentano, Foster, McCook, Townsend, Ainox 
Brower, Glover, McGowan, Van Vorhes, 
Bridges Hale, McKinley, Wait, 
Briggs, Hamilton, Norcross, Ward, 
Brogden Harris, Benj. W Oliver, Warner 
Bundy, Harrison, Overton, Watson 
Burchard Hart, Page, Welch 
Burdick, Haskell, Patterson, G. W. White, Harry 
Camp, Hazelton, Patterson, T. M. Williams, C/G 
CampbeL Hendee, Phillips, Williams, Richard 
Caswell, Henderson, Rainey, Wren. 


Clark, Rush 


Hewitt, Abram 8. 


Rice, William W. 


NOT VOTING—%5. 


May 4, 





Acklen, Danford Killinger, tiddle, 

Bagley, Dean, Kimmel, Roberts, 

Ballou, Denison Lockwood, Robinson, M.S. 
Blair, Dickey, Loring, Ross, 

Bland, Douglas, Luttrell, Smith, A. Herr 
Bliss, Durham, Mackey, Smith, William E 
jragg, Eickhoff, Metcalfe Starin, 

Bright, Ellsworth, Money, Stone, John W 
Butler, Errett, Morgan, Swann, 

Cain, Evans, I. Newton Muller, Tipton, 

Caldwell, W.1. Freeman, Pollard, Townsend, Marti | 

Carlisle, Frye, Potter, Veeder 

Claflin, Gardner, Pound, Waddell, 

Clark of Missouri, Hardenbergh, Powers, Walker. 

Clymer, Hayes, Price, Williams, Andrew 

Cook, House, Pridemore, Willis, Albert 8. 

Covert, Hubbell, Pugh, Willits, 

Cox, Samuel 8. James, uinn, Wright 

Crapo, Kenna, eed, 


So the amendment was agreed to. 

During the roll-call the following announcements were made: 

Mr. HOUSE. Iam paired with Mr. DANrorD, of Ohio. If 1 were 
unpaired, I should vote “ ay.” 

Mr. MARTIN. I desire to state that my colleague, Mr. Kenna, is 
paired with Mr. Evans, of Pennsylvania. 

Mr. WILLIS, of Kentucky. Iam paired with Mr. Smiri, of Penn- 
sylvania. If he were present, I should vote “ ay.” 

Mr. DURHAM. Iam paired upon this question with Mr. Covers, 
of New York. If he were present, he would vote “ay ” and I should 
vote *no.” 

Mr. RIDDLE. Iam paired with Mr. REEb. 
would vote “no” and I should vote “ ay.” 

Mr. PUGH. Iam paired with Mr. PoTrer. 
would vote “ay” and I should vote “ no.” 

Mr. TOWNSEND, of New York. Upon this question I am paired 
with Mr. KimMe, of Maryland. If he were present, he would vote 
“ay” and I should vote “ no.” 

Mr. STONE, of Iowa. I desire to announce that my colleague, Mi. 
Price, is paired with Mr. CARLISLE. 

Mr. STONE, of Michigan. I desire to announce that my colleague, 
Mr. ELLswortu, is paired with Mr. Briaut, of Tennessee. i desi 
also to state that my colleague, Mr. WILLITS, is paired with Mr. 
HARDENBERGH. Iam myself paired with Mr. Roperts. 

Mr. HAYES. lam paired with the gentleman from Massachusetts, 
Mr. DEAN. 

Mr. TIPTON. 
New York. 
“ne.” 

Mr. BREWER. 
Mr. Buss. 

The result of the Vote was then announced as above stated. 

Mr. GIBSON moved to reconsider the vote by which the amendment 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair asks unanimous consent to save the 
consequences of the modification made in the amendment on the sug- 
gestion of the gentleman from Ohio, [Mr. GARFIELD, ] that the word 
* four” be stricken out and “three” inserted in lieu thereof, and that 
the whole amount of the appropriation be $21,400 instead of 525,00". 

There was no objection and the modification was made; so that the 
clause will read : 

Mint at New Orleans: 

For salary of the superintendent, $3,500: for the assayer, melter and refiner, 40 | 
coiner, three in all, $2,500 each ; cashier, $2,000: chief clerk, $2,009 ; wei +h cler! 
deposit clerk, and book-keeper, at $1,600; assayer's clerk, $1,600; im all, 921,40 

The bill was then ordered to be engrossed and read a third time: 
and it was accordingly read the third time. 

Mr. ATKINS. I cali the previous question. ; 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was passed. . 

Mr. AP'KINS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on tie 
table. 

The latter motion was agreed to. 


If he were present, he 


If he were present, he 


I am paired upon this question with Mr. Cox, of 
If he were present, he would vote “ay” and I should vote 


I desire to say that Mr. HUBBELL is paired with 
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LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. SMITH, 


of Pennsylvania, until Wednesday next, on account of important 


business. 
WITHDRAWAL OF 


On motion of Mr. BLACKBURN, by unanimous consent, leave was 
granted for the withdrawal] from the files of the House of the papers 


PAPERS. 


in the case of Mary Quinn, of Lexington, Kentucky, no adverse report | 


having been mado thereon. 

On motion of Mr. DAVIDSON, by unanimous consent, leave was 
granted for the withdrawal from ‘the files of the House of the papers 
in the case of the Presbyterian church at Saint Augustine, Florida, 
no adverse report having been made thereon. 

On motion of Mr. McMAHON, by unanimous consent, leave was 


granted for the withdraw al from the files of the House of the papers | 


iu the case of J. Oblinger, of Union City, in reference to postal-cards, 


for reference 


to the Postmaster-Gene ral, 


been made thereon. 


Mr. WOOD. 


ORDER OF BUSINESS. 


I move that the House 
Committee of the Whole on the state of the Union for the purpose of 


taking up the tariff bill. 


Mr. “ONE ILL. 
now adjourn. 

Mr. WOOD. 

Mr. O'NEILL. 


Pending that 


I hope it will. 


motion, 


and do not want to have the tariff bill up. 


The question was put upon Mr. O’NEILL’s motion; and on a division 


there were—ayes 112, noes 61. 


Mr. WOOD. 


Iecall for tellers. 


Mr. WHITE, of Pennsylvania. 


nays at once. 


The yeas and nays were ordered. 


We may as well have the yeas and 


The question was taken; and there were—yeas 


voting 92; 


Aldrich 

Bacon, 

Baker, John H. 
Baker, William H. 
Banks, 
Benedict 
Bicknell 

Blair, 

Bouck 

Boyd 

Brentano, 
Lrewer, 


Caldwell, W. P. 
Calkins, 
Campbell, 
Cannon 
Caswell, 

Clark, Alvah A. 
Clark, Rush 


Aiken, 
Atkins 
Banning, 
Bell 
Blackbarn, 
Blount, 
Boone, 
Bragg 
Buckner, 
Burchard, 

‘abe ll, 

aliwell, John W. 

‘andler, 

chalmers, 

‘hittenden, 


‘obb, 
ook, 
, Jacob D. 

‘ravens, 
Davidson, 
Davis, Joseph J. 
Dibrell, 
Dunnell, 


Acklen, 


Ballou, 
Bayne, 
Beebe, 
Bisbee, 
Bland, 
Bliss, 
sright, 
Brogden, 
Batler, 


‘ 
( 
< 
‘ 
Clarke of Kentucky, 
< 
( 
( 
< 


as follows: 


YEAS—104. 


Conger, 
Crittenden, 
Cummings, 
Cutler, 

Davis, Horace 
Deering, 
Dwight, 
Eames, 

Evans, James L. 
Forney, 

Fort, 

Frye, 
Gardner, 
Hanna, 
Harmer, 
Harris, Benj. W. 
Haskell, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Humphrey, 
Hungerford, 
Hunter, 
Jones, John S. 
Jorgensen, 


Joyce, 
Keifer, 
Keightley, 
Kelley, 
Lapham, 
Lathrop, 
Lindsey, 
Lock wood, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Randolph, 
Reilly, 
Rice, William W. 


NAYS—95. 


Durham 

Eden, 

Elam, 

Evins, John H. 
Felton, 

Finley, 
Franklin 
Fuller, 

Garth, 

Gause, 
Gibson, 
Giddings, 
Glover, 

Goode, 
Hamilton. 
Harris, Henry R. 
Harrison, 
Hartridge, 
Hartzell 
Hatcher, 
Henkle, 
Henry, 
Herbert, 
Hewitt, Abram S. 


Hewitt, G. W. 
Hooker, 
Jones, James T. 
Knapp, 

Knott, 
Landers 
Ligon, 

Lynde, 
Manning, 
Mariin, 
Mayham, 
McKenzie 

Mc Mahon, 
Mills, 
Morrison, 
Morse, 
Muldrow, 
Rainey, 

Re 


Rice, Americus V. 
Riddle, 

Robbins, 

Sayler, 


NOT VOTING—92 


Carlisle, 
Claflin, 


“lark of Missouri, 


Clymer, 
Covert, 

Cox, Samuel S. 
Crapo, 
Culberson, 
Danford, 
Dean, 

Denison, 
Dickey, 
Douglas, 


Eickhoff, 

Ellis, 
Elisworth, 
Errett, 

Evans, I. Newton 
Ewing 

Foster, 
Freeman, 
Gartield, 
Gunter, 

Hale, 
Hardenbergh, 
Harris, John T 


now resolve 


I move that 


no adverse report having 


the 


I hope that motion will not be carried. 


We have done a good week’s work, of the House. 


104, nays 95, 


Robinson, G. D 
Ross, 
Ryan, 

Sampson 

Sapp, 
She lley, 
Sinnickson 
Slemons, 
Stenger, 
Stone, John W 
Store, Joseph C 
Strait, 
Thompson, 
Throckmorton, 
Townsend, Amos 
Townsend, M. I. 
Turney, 

Van Vorhes, 
Wait, 
Ward, 

Watson, 

White, Harry 
White, Michael D 
Williams, C. G. 
Wren, 

Wright. 


Scales, 
Schleicher, 
Singleton, 

Smith, William E 
Southard 

Sparks 

Springer, 

Steele, 
Townshend, R. W 
Tucker, 

Vance, 

Walsh 

Warner 

W hitthorm 
Wigginton, 
Williams, A. S 
Williams, James 
Williams, Jere N. 
Williams, Richard 
Willis, Benj. A. 
Wilson, 

Wood, 

Yeates 


Hart 
Hiscock 
House, 
Hubbell, 
liunton, 
Ittner, 
James, 
Jones, Frank 
Kenna, 
Ketcham, 
Killinger, 
Kimmel, 
Loring, 


itself into the 


House do 


| would vote “no.” 


not 


|} ana, for Government aid to the 
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| 
| Luttrell, 
| Mackey, 
Maish, 

| Money, 
Morgan, 
Muller, 
Patterson, T. M 
Phelps, 
Phillips, 
Pollard, 


Potter, 
Pound, 
Powers 
Price, 
Pridemore 
Pugh, 
Quinn, 
Reed, 
Roberts, 
Robertson 


Robinson, M. S 
Sexton, 
Shallenberger, 
Smalls, 
Smith, A. 
Starin, 
Stephens, 
Stewart, 
Swann, 
Thornbuargh 

So the motion to adjourn was agreed to. 

During the call of the roll the following 
made: 

Mr. MARTIN. I desire to announce again that my colleague, Mr. 
KENNA, is paired with Mr. Evans, of Pennsylvania. If present, Mr. 
KENNA would vote “no.” 

Mr. TUNRER. Iam paired with Mr. STEWART, of Minnesota. If 
here, he would vote “ ay” and I would vote “ no.” 

Mr. PUGH. I am paired with Mr. Porrer, of New York. 
| were present, I would vote “ ay. 

Mr. COLE. My colleague, Mr. 
of New York. 
Mr. PATTERSON, 


Tipton, 

Turner, 

Veeder, 

Waddell, 

Walker, 

Welch, 

Williams, Andrew 
Willis, Albert 8S. 
Willits, 

Young 


Herr 


announcements were 


If he 
MORGAN, is paired with Mr. JAMEs, 


of Colorado. lam paired with Mr. ERReEtrT, of 


| Pennsylvania. 


Mr. JONES, of New Hampshire. 


I am paired with Mr. 
New York. I understand that if he 


were here he 


BAGLEY, of 
would vote * ay.” ] 
Mr. O'NEILL. My colleague, Mr. A. Her R SMITH, is absent by leave 
If present, he would vote * ay. 

The result of the vote was announced as above 
ingly (at four o’clock and twenty-five 
journed. 


nd accord 
House ad- 


stated; a 
minutes p. m.) the 


PETITIONS, ETC. 
The following petitions, &c., were presented at the 
under the rule, and referred as stated 
By Mr. CALKINS: The petition of citizens of Lake County 
Texas and Pacific 
Committee on the Pacific Railroad. 

Also, the petition of Hon. Joseph Henderson, D. R. Leeper, and 70 

| other citizens of South Bend and Valparaiso, Indiana, of similar im 
port—to the same committee. 

| By Mr. CAMPBELL: The 
sylvania, for the extension of 
pletion of the great southern 
the same committee. 

By Mr. DAVIS, of California: Resolutionsof trades and labor unione 
of San Francisco, California, opposing the passage of the Wood tariff 
bill, and for legislation preventing Chinese immigration—to the Com 

| mitee on Education and Labor. 

By Mr. FENN: A communication from Major John Green, 
Cavalry, United States Army, forwarded through the Adjutant-Gen 
eral’s Office, relative to a military wagon-road between Fort Boisé and 
Fort Lapwai, Idaho Te oa ae the Committee on Military Affairs. 

By Mr. LATHROP: The petition of Charles Sabin and others, of 
Illinois, for the removal of the duty on quinine—to the Committee 

| of Ways and Means. 

Also, the petition of N.C. 
| Emerson Talcott & Ci 
| business men, and 

the passage of the 
on tea and coffee, 
mittee. 

Also, the petition of Justin P. Goodale, John A. Rogers, and other 
| citizens of Elgin, Illinois, of similar import—to the same committec 
| By Mr. MONROE: The petition of soldiers of the Sixteenth Ohio 
| Volunteer Infantry, that a pension be granted to Nancy Bush— to the 
| Committee on Invalid Pension 
| By Mr. MORSE: The petition of Vashti H. P 

to the same committe e. 

By Mr. PAGE: Three petitions of citizens of San Francisco, Cali 
fornia, for the passage of such laws as will enable the Southern Pa 
cific Railroad Company to extend said road from the Colorado River 
at Fort Yuma through Arizona and New Mexico, and until a connec 
tion is made with the Gulf of Mexico—to the C ominittee on the Pacitic 
Railroad, 


Clerk’s desk, 


, Indi- 
Railroad—to the 


petition of citizens of Gaysport, 
the national credit to aid in the 
line of railroad tothe Paciti 


Penn- 
com 


Ocean—to 


First 


Thompson and over 100 others; and of 
» and more than 200 others, manufacturers, 
laborers of Winnebago County, Illinois, against 
Wood tariff bill, against the imposition of duties 
and a income tax—to the 


rainst the same com 


almer, for a pension 


IN SENATE. 
MONDAY, 
Prayer by the Chaplain, Rev. 


The Journal of the 
approved. 


May 6, 1878. 


BYRON SUNDERLAND, D. D. 
proceedings of Thursday last was read and 


RETIREMENT OF LEGAL-TENDER NOTES 
The bill (H. R. No. 4663) to forbid the further retirement of United 


| States legal-tender notes, received from the House of Representatives, 
| was read the first time by its title. 
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Mr. ALLISON. Let the bill be read again and referred to the Com- | 1 think none of them are in debt a single dollar, or if in debt can pay 
mittee on Finance. at any moment. 


Mr. COCKRELL. I object to its reference. I ask that the bill be 
read the second time and ordered to lie upon the table. 

Mr. MORRILL, If it is not to be referred to the Committee on 
Finance, I object to the second reading. 

The PRESIDENT pro tempore. The Senator from Vermont objects 
to the second reading of the bill. 

Mr. COCKRELL. The bill, then, having been read the first time, 
will lie upon the table. 
The PRESIDENT pro tempore. It has been read but once, and 
will lie upon the table, objection being made to a second reading at | 

this time. 

Mr. COCKRELL. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting reports of the Secre- | 
tary of the Treasury and the Attorney-General in relation to the em- 
ployment, in the revenue service, of W. R. Whitaker; which was 
ordered to lie on the table, and be printed. 

He also laid before the Senate a communication from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a copy of a letter from T. J. Spencer, brevet captain 
United States Army, in connection with the letters and telegram from 
Colone! B. H. Grierson, Tenth Cavalry, published in Senate execu- 
tive document No. 52; which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 


I want the record to show that. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the memorial of J. A. Whit- 
tier, president of the Saginaw (Michigan) Lumber Association and 
Board of Trade, remonstrating against any legislation which would 
reduce the duties upon lumber without any reciprocal advantages ; 
which was referred to the Committee on Finance. 

Ile also presented the petition of Charles Reitz & Brothers and 
115 others, citizens of Manistee, Michigan, praying for an appropria- 
tion of $30,000 for the improvement of the harbor at that place; 
which was referred to the Committee on Commerce. 

He also presented the memorial of Thomas M. Nelson, J. M. Jones, 
and 20 others, purchasers of certain railroad lands granted to the 
Detroit and Milwaukee Railroad Company, remonstrating against the 
confirmation by Congress of the action of the Michigan State board of 
control of railroad lands in deeding said grant of lands to the Port 
Huron and Lake Michigan Railroad Company; which was referred 
to the Committee on Public Lands. 

Mr. MCDONALD presented the petition of L. J. Johnson and 200 
others, citizens of Indiana, and the petition of Samuel F. Allen and 
104 others, citizens of Indiana, praying for the passage of the bill 
now pending before Congress to aid in the completion of the Texas 
and Pacitic Railway; which were referred to the Committee on Rail- 
roads. 

Mr. MCDONALD. I present the petition of Conrad Baker and 2x 
others, citizens of Indianapolis, Indiana, in behalf of General John 
C. Fremont, praying that he may be included in the bill now pending 
before the Senate placing General James Shields on the retired list. 
I present this petition by request, and take pleasure in stating tothe 
Senate that the signatures to the petition are of the most reputa- 
ble citizens of my city. I think, however, that their attention would 
not have been drawn to the matter but for the fact that some little 
political capital may be expected to grow out of it. I move that the 
petition lie upon the table. 

The motion was agreed to... 

Mr. MERRIMON presented the petition of R. W. York and others, 
the petition of C. L. Williams and others, and the petition of Philip 
Parker and others, all of North Carolina, praying for the establish- 
ment of a post-route from Morrisville, in Wake County, to Rialto, in 
Chatham County, in that State ; which were referred to the Commit- 
tee on Post-Oflices and Post Roads. 

Mr. COCKRELL. I present a resolution of the Merchants’ Ex- 
change of Saint Lonis, Missouri, urging the immediate repeal of the 
bankrupt law. I ask that it may be read. 

The PRESIDENT pro tempore. 1s there objection ?- The Chair hears 
none, and the Secretary will report the resolution. 

The resolution was ordered to lie on the table, and was read, as 
follows : 


MERCHANTS’ EXCHANGE OF Saint Lovuts, 
Saint Louis, May 2, 1878. 
Dear Sin: At a meeting of the Exchange, held this day, the following was unan- 
imously adopted 
Resolved, (by the Merchants’ Exchange of Saint Louis,) That our Senators and 
Representatives in Congress be earnestly requested to urge the prompt passage of 
the bill for the repeal of the bankrupt law, and that the same take effect imme- 
diately, as a delay to a later date for its enforcement is calculated to keep business 
prostrate and invite a further demoralization in the trade of the country, 
- Yours, respectfully, 
GEORGE Tl. MORGAN, Secretary. 
Hon. F. M. CocKRret. 


Mr. ALLISON. I present a telegram numerously signed by bank- 
ers, merchants, and citizens of the city of Dubuque, Iowa, asking for 
the immediate and unconditional repeal of the bankrupt law. 1 will 





| 
| 
| 
| 


| and that by all means the same be 


The telegram is as follows: 
Dubugvr, Iowa, May 2, 1378 
To Hon. W. B. ALiison, United States Senate. ? 

Nine tenths of the square business men of Iowa demand the immediate ang 

unconditional repeal of the bankrupt act 
C. Il. EIGHMEY. 
H. M. KINGMAN. 
W. L. BRADLEY. 
W. G. STEWART. 
EDWARD A. LULL. 
ANDREW TREDWAY & SONS. 
JACOB CHRISTMAN. 
M. M. WALKER. 
WESTPHAL, HINDS & CO. 
G. BECKER. 
H. 8S. HETHERINGTON. 

I move that this paper lie upon the table. 

The motion was agreed to. 

Mr. ALLISON presented the memorial of the Grand Council of 
the Six Nations New York Indians, remonstrating against the pass- 
age of the bill (S. No. 692) to provide a settlement with the Six Na- 
tions of New York Indians for unexecuted treaty stipulations ; which 
was referred to the Committee on Indian Affairs. 

Mr. BURNSIDE. I present a petition, signed by the governor of 
Rhode Island and a large number of highly respectable citizens of 
that State, in regard to the bill placing General James Shields on 
the retired list. The petition respectfully represents that “ the un- 
dersigned citizens of the State of Rhode Island, in view of the pres- 
ent circumstances of Hon. James Shields, late major-general of 
United States Volunteers, and formerly in the service of the United 


DE WITT C. CRAM. 

H. B. GLOVER & CO. 

W. E. MOTT, HOWARD & co 
WILLIAM H. PEABODY. 
JOHN H. LULL. 

JOHN BELL & CO. 

JOHN MEHLHOP. 

POOL, GILLIAN & CO. 

W. H. RUMPF. 

C. 8. BENTLEY & Co. 


| States as a general commanding a division in the war with Mexico, 


believe that some action should be taken whereby the valuable sery- 
ices rendered by him should receive a national recognition; and 
your memorialists would therefore respectfully petition Congress to 
assign him to such a position as shall be commensurate with the sery: 
ices heretofore rendered by him tothe National Government.” I moye 
that the petition lie on the table. 

The motion was agreed to. 

Mr. HOWE. I present a memorial, signed by Alexander Mitchell 
and others, merchants of the city of Milwaukee, Wisconsin, and by 
others in the cities of New York, Philadelphia, Boston, Chicago, Cin- 
cinnati, and St. Louis, representing “ that the vast interests involved 
in the maintenance of telegraphic communication between the United 
States and the rest of the world require the utmost facility to be 
given therefor,” and they therefore request Congress “ to reject all 
applications for exclusive privileges, and to passa law giving permis- 
sion to any and all persons and companies, without preference, to 
land telegraphic cables on the shores of the United States, and 
through them keep up telegraphic communication between this and 
other countries.” I move its reference to the Committee on Foreign 
Relations. 

The motion was agreed to. 

Mr. CONKLING. I present a memorial signed by a large number 
of highly respectable citizens of the city and State of New York, 
praying an appropriation for the improvement of the Harlem River. 
I move its reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. WALLACE presented the memorial of the Engineers’ Club, of 
Philadelphia, Pennsylvania, in favor of the continuance of the ap- 
propriation for the board for testing iron and steel, &c.; which was 
referred to the Committee on Appropriations. 

He also presented the petition of A. McAllister and others, citizens 
of Blair County, Pennsylvania, praying for the passage of the bill to 
aid in the construction of the Texas and Pacific Railway ; which was 
referred to the Committee on Railroads. 

He also presented three memorials of Councils 9, 89, and 174, of the 
Order of United American Mechanics of Pennsylvania, remonstrating 
against any change in the present tariff laws; which were referred to 
the Committee on Finance. 

Mr. WALLACE, I present also two telegrams from leading citi- 
zens, merchauts, and presidents of banks in the city of Pittsburgh, 
Pennsylvania, urging the immediate repeal of the bankrupt law with- 
eut any delay as to date. These gentlemen are prominent and lead- 
ing citizens of that city, and their solvency is unquestioned. I move 
that these telegrams lie upon the table. 

The motion was agreed to. ; 

Mr. SAULSBURY presented the petition of James Russell, N. J. 
Pierson, and others, captains and owners of vessels, and citizens of 
Pennsylvania and other States, praying the passage of a law abolish- 
ing compulsory pilotage upon vessels enrolled and engaged in the 
coasting trade and fisheries; which was referred to the Committee 
on Commerce. 

Mr. BECK. I have received a telegram in the form of a petition 
from a large number of leading business houses in the city of Louis- 
ville, to the following effect : 

The undersigned, representing as they believe truly the sentiment of the larger 
mass of the people of the State, would respectfully request you to urge with all 
possible dispatch the passage of a bill to repeal the present odious bankrupt law, 


made to take effect immediately, as a delay to 4 
later date for its enforcement will keep business prostrate and insure a further 


say that I personally know most of the signers of this petition, and | demoralization on the trade of the country. 
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It is signed by most of the leading business men of Louisville. I 
desire, therefore, in accordance with this telegram, to give notice 
that I shall move when the bill is taken up to strike out the words 
“on the Ist day of January, A. D. 1879.” So that the bill in that 
particular may pass as it originally passed the Senate. I move that 
this telegram lie upon the table. 

The motion was agreed to. 

Mr. DAVIS, of Illinois. I present the petition of Sarah 8. Flagg, 
executrix of the last will and testament of the late Willard C. Flagg, 
of Madison County, Illinois. Her husband was collector of internal 
revenue and settled his affairs with the Government, and, as she 
says, overpaid the Government. The object of this petition isto get 
back what was overpaid. I move that it be referred to the Commit- 
tee on Claims. 

The motion was agreed to. 

Mr. DAVIS, of Illinois, presented the petition of Theophilus Fisk 
Mills, of Washington, District of Columbia, praying an appropriation 
by Congress as a reward for a certain mechanism which he has de- 
vised; which was referred to the Committee on Education and Labor. 

Mr. OGLESBY presented the petition of the board of officers Sec- 


ond Regiment Illinois National Guards, praying for the passage of | 


He also, from the same committee, to whom was referred the peti- 
tion of Harmon Vaun, of Huntsville, Alabama, praying to be allowed 
@ pension on account of services rendered the United States Govern- 
ment by his son Levi De Bow, late a private in the Seventeenth Regi- 
ment United States Colored Troops, submitted a report thereon, 
accompanied by a bill (S. No. 1188) granting a pension to Harmon Vaun. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3750) granting an increase of pension to John Murphy, 
late private Company F, Fifth Regiment United States Infantry, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

Mr. BAILEY, from the Committee on Pensions, to whem was re- 


| ferred the bill (H. R. No. 2176) granting an increase of pension to 


the bill (H. R. No, 4245) authorizing the President of the United | 
States to appoint James Shields, of Missouri, a brigadier-general in | 


the United States Army, on the retired list; which was ordered to lie 
on the table. 

He also presented the memorial of Justin P. Goodale and 58 others, 
manufacturers of wool at Elgin, Illinois, remonstrating against any 
reduction of the duties on imports, the reimposition of the war tax 
on tea and coffee, and the imposition of a tax on incomes; which was 
referred to the Committee on Finance. 

He also presented the petition of George W. Matthews, of Edgar 
County, Illinois, praying for a pension; which was referred to the 
Committee on Pensions. 

Mr. ROLLINS presented certain papers from the commissioners of 
the District of Columbia, in relation to the bill (S. No. 1088) provid- 
ing for the correction and revision of assessments for special im- 
provements in the District of Columbia, and for other purposes ; 
which were ordered to lie on the table, and be printed. 

Mr. COCKRELL presented two memorials of citizens of Saint 
Louis, Missouri, engaged in the steamboat business, praying Con- 


Mattie McTaggart, widow of the late First Lieutenant McTaggart, 
Seventeenth United States Infantry, reported with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3098) granting a pension to Joseph L. Young, late a pri- 
vate Company C, Eleventh Regiment Maine Volunteers, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 388) for the relief of William Roylston, late private Com- 
pany D, First Regiment Tennessee Light Artillery, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3020) granting a pension to Warren F. Wood, reported it 


| without amendment. 


He also, from the same committee, to whom was referred the bill 
(8S. No. 1059) granting a pension to Jacob 8. Hunt, submitted an ad- 


| verse report thereon; which was ordered to be printed, and the bill 


was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 
(S. No. 996) granting a pension to Edmund Woog, reported it with an 


amendment, and submitted a report thereon; which was ordered to 
be printed. 


He also, from the same committee, to whom was referred the bill 


| (S. No. 1077) granting a pension to Mrs. Narcissa Powell, submitted 


gress to take action on the bill (H. R. No. 2478) to amend certain sec- | 


tions of the Revised Statutes ene commerce and navigation 
and the regulation of steam-vessels, and recommending the passage 
of the bill as it passed the House; which was referred to the Com- 
mittee on Congmerce. 

Mr. MATTHEWS presented a resolution of the Columbia Council 
No. 1 of the Sovereigns of Industry of the District of Columbia, rep- 
resenting five hundred families in the District, in favor of the pas- 
sage of a law providing for the appointment of a coal-weigher for the 
District and requiring dealers in coal to send the certificate of such 
coal-weigher with each load of coal sold; which was referred to the 
Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 
Mr. SARGENT, from the Committee on Appropriations, :o whom 


payment of invalid and other pensions of the United States for the 
year ending June 30, 1879, reported it with amendments. 

Mr. ALLISON, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 4549) making appropriations for the 
current and contingent expenses of the Indian department and for 
fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1879, and for other purposes, reported it with amend- 
ments. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 962) granting a pension to William Criddle, 
reported it with an amendment, and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1040) granting a pension to Richard Middleton, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 


He also, from the same committee, to whom was referred the bill 


(Il. R. No. 1044) granting a pension to A. M. Tinsley, of Trousdale | 


County, Tennessee, late of the First Regiment Tennessee Volunteers 
in the Mexican war, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was post poned indefinitely. 


(H. R. No. 439) granting a 


ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3113) granting a pension to Mrs. Emily H. Lyford, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

_ He also, from the same committee, to whom was referred the peti- 
tion of James Casey, praying to be allowed a pension, submitted an 
adverse report thereon; which was ordered to be printed, and the 


committee were discharged from the further consideration of the 
petition, 
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an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Ellen Devlin, widow of Patrick Devlin, late of Company C, 
Sixth Regiment United States Infantry, praying to be allowed a pen- 
sion, snbmitted a report thereon accompanied by a bill (S. No. 1189) 
granting a pension to Ellen Devlin. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 3968) regulating exemptions 
in the District of Columbia, reported it with an amendment. 

He also, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 3115) granting a pension to Elizabeth Totten, 
widow of the late Commodore Benjamin J. Totten, United States 


i | Navy, reported it without amendment, and submitted a report there- 
was referred the bill (H. R. No. 3974) making appropriations for the | on; which was ordered to be printed. 


He also, from the same committee, to whom was recommitted the bill 
(S. No. 323) granting a pension to the widow of the late Commodore 
Benjamin J. Totten, United States Navy, submitted a report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. . 

He also, from the same committee, to whom was referred the bill 


| (S. No. 862) grarting a pension to George Foster, submitted an ad- 


verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 941) granting a pension to George Grove, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3730) granting a pension to Elizabeth Reese, widow of 
John Reese, a deceased soldier, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 


| (H. R. No. 531) restoring the name of Thomas W. Brown to the pen- 


sion-roll, reported it without amendment, and submitted a report 


| thereon; which was ordered to be printed. 
He also, from the same committee, to whom was referred the bill | 

( nsion to Jonathan R. Tilman, mane | (S. No. 852) granting a pension to Mary E. Pauley, reported it with- 
it without amendment, and submitted a report thereon ; which was | 


He also, from the same committee, to whom was referred the bill 


out amendment, and eubmitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1809) granting a pension to William H. Shaltis, late of 
Company K, Fourteenth Regiment New York Volunteers, reported it 
without amendment, and submitted a report ; which was ordered to 
be printed. 

Mr. HOWE, from the Committee on the Judiciary, to whom was 
réferred the bill (H. R. No. 4) to provide a penalty for wanton injury 
to the public libraries in the District of Columbia and in the Terri- 
tories of the United States, reported it with an amendment. 
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Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the npn of Joseph Williams, praying compen- 
sation for additional labor and material expended in the erection of 
the Jefferson school building of the District of Columbia by reason 
of changes in the plan of said building after the execution of the con- 
tract for the erection thereof, submitted an adverse report thereon; 
which was ordered to be printed, and the committee were di scharged 
from the further consideration of the petition. 

Mr. EATON. The Committee on Foreign Relations, to whom was 
referred the bill (8. No. 1069) for the relief of Emanuel Jones, a Brit- 
ish subject, have instructed me to report it back and ask that they 
be discharged from the further consideration of this bill. If the per- 
son seeking relief is a British subject, the Department of State can 
provide the relief desired. 

The report was agreed to. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1130) to regulate the fore- 
closure of mortgages and deeds of trust in the District of Columbia 
and to prevent fraudulent releases, reported adversely thereon, and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1028) declaratory of the law relating to decedents and inherit- 
ance in the District of Columbia in certain cases, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1108) to transfer the title of the United States to square 109 
to the Distriet of Columbia for the benefit of the public schools there- 
of, reported it with amendments. 

Mr. MORGAN, from the Committee on Claims, to whom was referred 
the bill (S. No. 726) for the relief of Henry E. Sizer, reported it with 
an amendment, and submitted a report thereon ; which was ordered 
to be printed, 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 526) granting a pension to James McDonald, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(ii. R. No. 2711) granting a pension to Thomas Burroughs, late a 
private in Company G, First Vermont Cavalry Regiment, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 490) granting a pension to Rose Miller, widow of Reason 
F. Miller, deceased, late a private in Company E, One hundred and 
twenty-third Illinois Infantry, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 3568) granting a pension to Mary T. Thompson, widow of 
William Thompson, late second lieutenant Company E, Twelfth New 
York Volunteers, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

INDEX TO CONGRESSIONAL RECORD. 


Mr. ANTHONY. The Committee on Printing, who were instructed 
by a resolution of the Senate “to inquire into and report the expedi- 
ency of abolishing the separate index now required for the CONGREs- 
SIONAL RecorD and for the restoration of the index into each volume,” 
ask to be discharged from its further consideration. As several Sen- 
ators have spoken to me upon the subject, it is proper to explain that 
while there isa great convenience in having the index printed in 
every volume, as it was in the Congressional Globe for a short time, 
the volume of the Recorp has increased so much, and the index being 
very copious, has also increased so much, that it would nearly double 
the bulk of the Recorp and would entail an expense of over $70,000 
a Congress to put the index in each volume. Such a system would 
have increased the number of volumes of the Forty-fourth Congress 
from cight to sixteen. It would furthermore delay the publication 
of the Recorp. Each volume can now be published as fast as the 
reports are completed, and the index goes on pari passu with the 
reports; but if the index were to be put into each volume the publi- 
cation would be necessarily delayed until the whole was completed, 
and it would make a difference of some months in the delivery of the 
RecoRD. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the subject, if there be no objection. 

BILLS INTRODUCED. 


Mr. DAVIS, of West Virginia, asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 1190) for the relief of James 
McGraw ; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. McDONALD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1191) for the relief of the 
Evansville, Cairo and Memphis Packet Company ; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1192) to authorize the leasing of a portion of 
the military reservation of New San Diego, in the State of California ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 





















introduce a bill (S. No. 1193) for paying the advances made to the 
United States by the State of Maryland; which was read twice by 
its title, and referred to the Committee on Claims. F 


Mr. CHRISTIANCY asked, and by unanimous consent obtained, 


leave to introduce a bill (S. No. 1194) to amend section 5419 of the 
Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on the Judiciary. ; 


Mr. EATON (by request) asked, and by unanimous consent 0). 


tained, leave to introduce a bill (S. No. 1195) to extend for the term 
of seven years a patent, No. 34377, granted to Alba F. Smith; which 
was read twice by its title, and referred to the Committee on Patents, 


Mr. ALLISON asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1196) granting a pension to Jane D. Cotton : 
which was read twice by its title, and referred to the Committee op 
Pensions. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. INGALLS, it was 

Ordered, That Anna M. Marshal have leave to withdraw from the Senate files of 
the Forty-second Congress the papers accompanying her application for pension by 
special act. r 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. KIRKWOOD. I submit an amendment to the bill (H. R. No. 
4246) making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1879, and for other purposes, 
I have not read the amendment, but present it by request. I move 
its reference to the Committee on Post-Offices and Post-Roads and 
that it be printed. 

The motion was agreed to. 

Mr. MAXEY. I ask leave to make a report on behalf of the Com- 
mittee on Post-Offices and Post-Roads, to accompany an amendment 
reported from that committee by me on last Thursday to the bill (H. 
R. No. 4246) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1879, and for other 
purposes. I move that the report be printed, and referred, with the 
amendment, to the Committee on Appropriations. 

The motion was agreed to. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4549) making appropriations for the cur- 
rent and contingent expenses of the Indian department and for ful- 
filling treaty stipulations with various Indian tribes for the year 
ending June 30, 1879, and for other purposes; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

Mr. CONOVER and Mr. SAULSBURY submitted amendments in- 
tended to be proposed by them respectively to the bill (H. R. No. 
4236) making appropriations for the construction, repair, preserva- 
tion, and completion of certain public works on rivers and harbors, 
and for other purposes; which were referred to the Committee on 
Commerce, and ordered to be printed. 


AMENDMENTS TO POST-ROUTE BILL. 


Mr. HILL, Mr. COCKRELL, Mr. BUTLER, Mr. PLUMB, and Mr. 
MERRIMON submitted amendments intended to be proposed by them 
respectively to the bill (H. R. No. 4286) to establish post-roads in the 
several States therein named; which were referred to the Committee 
on Post-Offices and Post-Roads. 


BANKRUPT-LAW REPEAL, 


Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of the amendments of the House of Representatives to the bill 
(8. No. 35) to repeal the bankrapt law. 

The motion was agreed to. 

Mr. BURNSIDE. I ask the Senator from Ohio to allow the consid- 
eration of the bill (H. R. No. 3679) to amend a joint resolution author- 
izing the Secretary of War to issue arms, approved July 3, 1576. It 
was passed over the other day in considering unobjected cases on the 
Calendar in the absence of the chairman of the Committee on Mill- 
tary Affairs and myself. It will take but a minute to consider it. If 
it leads to any discussion I will give way. 

Mr. THURMAN. Can a vote be taken upon it without debate? 

Mr. BURNSIDE. Yes, sir. If it causes any delay I shall not press 
it. The joint resolution simply requires the addition of the word 
“Territories” after the word “States” to perfect it. The bill merely 


passed the House and is unanimously recommended by the Commit- 
tee on Military Affairs. . 

Mr. THURMAN. If it gives rise to no debate, I have no objection; 
but, if it does, I must call for the regular order. 

Mr. EDMUNDS. It will require an explanation, I am sure. 5 

The PRESIDENT pro tempore. The Secretary will report the bill, 
subject to-objection. 

The Chief Clerk read the bill by its title. ; 

Mr. EDMUNDS. That will require explanation, Mr. President. | 
do not object to its being taken up at this time ; but the Senator from 
Ohio must not expect that the bill is going to pass without a little 
consideration. 

Mr. BURNSIDE. I think if the Senator from Vermont would hear 
the bill read through he would withhold his objection. 

Mr. PADDOCK. — Nothing is contemplated by the bill but to enable 
the Territories, which have been excluded, to have arms issued t¢ 
| them. 


Se the issue of arms to Territories as well as to States. It 
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Mr. EDMUNDS. I did not object to the bill being taken up; I only | reported an amendment. The Senator from Kentucky proposes now 


said it would need a little explanation. 
Mr. THURMAN. I hope the Senate may proceed with the bank- 
rupt law repeal bill. 


The PRESIDENT pro tempore. The Senator from Ohio askg the 
consideration of the House amendments to the bill (S. No. 35) to répeal 


the bankrupt law, which are now befare the Senate, the question being 
on agreeing to the amendment reported from the Committee on the 

Cn . 
Judiciary to the second amendment of the House of Representatives, 
which will be reported. ; a 

The CuieF CLERK. The Committee on the Judiciary report to 
strike out the second amendment of the House of Representatives in 
the words “and all penal actions or criminal proceedings arising 
thereunder,” and in lieu thereof to insert: 

And in respect of all | pee penalties, and forfeitures which shall have been in- 
curred ander any of said acts prior to the day when this act takes effect, or which 
may be hereafter incurred, under any of those provisions of any of said acts which, 
for the purposes named in this act, are keptin force, and all penal actions and crim- 
inal proceedings for a violation of any of said acts, whether then pending or there- 
atter institated, and in respect of all rights of debtors and creditors eet the 

sit of commencing original proceedings in bankruptcy,) and all rights of, and 
suits by, or agamst assignees, under any, or all of said acts, in any matter or case 
which shall bave arisen prior to the day when this act takes effect (which shall be 
ov the Ist day of January, A. D. 1879,) or in any matter or case which shall arise 
after this act takes effect, in respect of any matter of bankruptcy authorized by 
this act to be proceeded with after said last-named day. 

So as to make the proviso read: 

Provided, That such repeal shall in no manner invalidate or affect any case in 
bankruptcy instituted and pending in any court prior to the day when this act 
shall take effect; butas to all sach pending cases and all future proceedings 
therein, and in respect of all pean, penalties, and forfeitures which shall have 
been incurred under any of said acts prior to the day when this act takes effect, or 
which may be thereafter incurred, under any of those provisions of any of said 
acts which, for the purposes named in this act, are kept in force, and all penal 
actions and criminal proceedings for a violation of any of said acts, whether then 
pending or thereatter instituted, and in respect of all rights of debtors and credit- 
ors, (except the right of commencing original proceedings in bankruptcy,) and 
all rights of, and suits by, or-against assignees, under any, or all of said acts, in 
any matter or case which shall have arisen prior to the day when this act takes 
effect, (which shall be on the lst day of January, A. D. 1879,) or in any matter or 
case which shall arise after this act takes effect, in respect of any matter of bank- 
ruptey authorized by this act to be proceeded with after said last-named day, the 
acts hereby repealed shall continue in full force and effect until the same shall be 
fully disposed of, inthe same manner as if said acts had not been repealed. 

Mr. DAVIS, of Illinois. The Senator from Kansas [Mr. INGALLS] 
the other day stated that the creditors, and not the debtors, were 
pressing for the repeal of the bankrupt law. The Senator from Iowa 
{Mr. ALLISON] this morning read a memorial from bankers and mer- 
chants in Dubuque who he said did not owe a dollar to anybody in 
the world, and who wanted the law repealed; and the Senator from 
Kentucky [Mr. Beck] this morning read a memorial from merchants 
and bankers of Louisville to the same effect. Iam glad to see that 
tbis feeling is not shared by all eminent merchants in this country, 
for I hold in my hand a dispatch from Field, Leiter & Co., of Chicago, 
who I think are the most extensive merchants west of the Alleghany 
Mountains, and second to but one or two firms in the United States. 
They are successful merchants, and highly honorable men, and they 
sent me the following telegram when the amendment was adopted by 
the Senate: 

We favor a bankrupt law, and think it best to amend present one, which we hope 
can be accomplished next session, and therefore favor Senate amendment. 

I thought it proper to have both sides of this question before the 
Senate, 

Mr. BECK. I desire to ask if the amendment is in order, of which 
I gave notice, to strike out in lines 32, 33, and 34 ‘‘on the Ist day of 
January, A. D. 1879,” and insert in lieu thereof “from and after its 
passage.” If in order I ask a vote on that amendment now. 

Che PRESIDENT pro tempore. That is in order. 

Mr. BECK. In lines 32, 33, and 34 I move to strike out the words 


“onthe Ist day of January, A. D. 1879,” and insert in lieu thereof | 


“from and after its passage.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky to the amendment reported from the 
committee, 

Mr. MCDONALD. I suggest to the Senator from Kentucky that to 
strike out all incinded in the parenthesis in those lines would effect 
his purpose without inserting anything. 

Mr. BECK. Perhaps it would, but the way I propose to amend 
makes it very plain. 

Mr. McDONALD. It makes it no plainer. If there is no future 
time fixed the act will take effect upon its approval as a matter of 
course, 

Mr. BECK. I am aware of that fact, but my amendment certainly 
makes it very distinct. 

Mr. MERRIMON. I submit that the amendment is not now in 


order. The Senate has already adopted this amendmennt, I under- 
stand. 


Mr. BECK. Never. 
oon PRESIDENT pro tempore. It has not been adopted by the 
Senate. 

Mr. MERRIMON. My understanding was that this amendment 
was adopted by the Senate, but the subject was referred to the com- 
mittee simply for the purpose of amplifying it. 

The PRESIDENT pro tempore. The bill was referred to the com- 
mittee, and the committee have made their report. The committee 





to amend that amendment. 

Mr. THURMAN. As the Chair has properly stated, the Senate 
amended the amendment of the House, and then without having 
adopted the amendment as amended the bill was referred to the 
Committee on the Judiciary, and the committee have reported the 
amendment before the Senate. 

I only want to call the attention of the Senate to the effect of the 
amendment moved by the Senator from Kentucky. He proposes to 
strike out the words “on the Ist day of January, A. D. 1879,” and 
insert in lieu thereof “ from and after the passage of this act.” 

Mr. BECK. “ From and after its passage.” 

Mr. THURMAN. If the amendment prevails, then, as I understand 
the rules of the Senate, you cannot alter the amendment, and those 
who might be opposed to the act taking effect on the Ist day of Jan- 
uary next, but would prefer that it should take effect on the Ist of 
September, or the Ist of October, or any other time shorter or longer 
than the Ist of January next, could not move to amend the bill in 
that particular, because the Senate will have inserted the words “ from 
and after the passage of thisact.” Ithink Lamrightinthat. There- 
fore, if the amendment of the Senator from Kentucky prevails, it 
settles the question that the act shall take effect from and after its 
passage. 

If, on the other hand, the motion indicated by the Senator from 
Indiana were made and should prevail, to strike out the words in 
parenthesis, then it would be competent for the Senate to insert any 
other words that the Senate should see fit to insert, as, for instance, 
the Ist of October next or the Ist of September next or the Ist of 
November next, or any other words. It seems to me, therefore, that 
it would be better for the Senator from Kentucky not to press his 
amendment, but to allow the amendment indicated by the Senator 
from Indiana to be made, and if that should prevaii and the words 
in parenthesis should be stricken out, then it would be competent for 
the Senate to amend by inserting any other words fixing any day 
that the Senate may please for the taking effect of the act. If no 
time be fixed at all, then, as a matter of course, the act will take 
effect from its approval by the President. 

Mr. McDONALD. If the amendment proposed by the Senator from 
Kentucky has the effect that has been suggested by the Senator from 
Ohio then I prefer it to the one that 1 intended to suggest. As I 
believe the bankrupt law ought to be repealed and that its repeal 
ought to take effect immediately, lam unwilling, so far as I am con- 
cerned, to fix any day in the future for its taking effect, because in 
my judgment it is simply postponing business, at least so far as new 
business is concerned, until that day shallarrive. I think the impres 
sion has gone abroad over the country in reference to the effect of the 
bankrupt law upon the business interests of thecountry, especially asto 
new business, as to the revival of enterprise, has become so fixea that 
it becomes a matter of necessity that if the law is repealed at all it 
should be repealed so as to take effect at once. In support of that 
proposition I desire to have read a telegram which I received this 
morning from a number of the citizens of one of the chief commer- 
cial towns in my State. I ask that their statement in regard to the 
matter be read from the desk. It fully meets my own views upon the 
question. Therefore, if the amendment offered by the Senator from 
Kentucky has the effect of settling the question by its adoption so 
that the passage of this act is to be upon the terms that it shall take 
effect immediately upon its being signed by the President, I prefer it. 

The PRESIDENT pro tempore. The Secretary will read the commu- 
nication called for. 

The Chief Clerk read as follows: 

Fort WaAYNI 


INDIANA, May 4, 1878 


To Hon. Senator Joseru E. McDONALD, 
Washington, D. C. 

selieving as we do, which belief is not theoretical but based on our own knowl- 
edge as wholesale merchants, bankers, and business men of Fort Wayne, Indiana, 
of its practical workings, that the present bankrupt law has been one of the chief 
causes of our country’s present financial embarrassment, and that should it con 
tinue to remain in force it will work ruin to our country if it does not make us a 
nation of bankrupts, we therefore beg of you to exert every effort in your power 
for the immediate repeal, to take effect on its passage, of the existing bankrupt 
law. 

Mr. BECK. Mr. President, I made the motion I did, to strike out 
and insert, hoping and believing that it would have the effect indi- 
cated by the Senator from Ohio; and the Senator from Indiana con- 

curs fully in all the reasons I could give why the repeal should take 
| effect immediately, and therefore I shall adhere to the motion in its 
| present form. 

Mr. THURMAN. In order that the Senate may not be concluded 
by the adoption of the amendment offered by the Senator from Ken- 
tucky, which will shut the door and lock it, as it is in order to move 
to amend the text before a motion to strike out is put, I move to 
strike out “January” and insert “ October” and to strike ont “nine” 
in line 34 and insert “ eight,” so that it will read : 

Which shall be on the Ist day of October, A. D. 1878 

Mr. EATON and others. Make it September. 

Mr. THURMAN. I will put it at September at the suggestion of 
my friend from Connecticut, [Mr. Eaton,] and perhaps that is the 
stronger motion. I move to strike out “January” and insert “Sep- 





tember,” and to strike out “nine” and insert “eight” so that the act 
shall take effect on the Ist of September next. 
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Mr. MERRIMON. Mr. President, the Senate presents a strange 
attitude toward this bill and the subject of bankruptcy. Every one 
who has spoken on the subject has conceded, without qualification, 
the necessity for a bankrupt law in this country, and yet it is pro- 
posed to repeal this one absolutely and substitute nothing for it. It 
really seems to me that that is not very consistent action. If such a 
law is necessary, logically, Congress ought to reform and amend the 
existing law. The difficulty is that those who insist upon immediate 
repeal do not take a distinction between a necessary Jaw, very imper- 
fect in some of its provisions and badly administered, and no law at 
all. That the country needs a well-devised bankrupt law is beyond 
any sort of question; and what we ought to do, it seems to me, is to 
endeavor to perfect the existing one, instead of leaving the country 
without any at all. After the existence of this law for so long atime, 
and at a time when such a law is so necessary for the benefit of the 
whole country at this time of business disaster, it does seem to me 
that there ought to be some reasonable notice of the time when the 
existing law shall be repealed, so that those who are in embarrassed 
circumstances may have an opportunity to adapt themselves to that 
state of things which will exist after the law shall cease to ope- 
rate. 

My distinguished colleague the other day adverted to aspecial state* 
of circumstances in our State that makes the bankrupt law specially 
interesting there now. He did not magnify the state of distress there ; 
it prevails from one end of the State to the other, and we cannot be 
otherwise than seriously impressed with the absolute importance of 
extending the time within which this act must be abolished as long 
as possible. 

Telegrams have been sent here in large numbers this morning from 
the creditor class of the country for the purpose of influencing the 
action of the Senate. Why, sir, I wish I had arranged a number of 
letters I have received within the last three or four days on this sub- 
ject, to read to the Senate as a striking set-off to these telegrams 
which have been sent here this morning to serve such a purpose. I 
happen to have by me a letter which I now beg to read to show the 
state of things in the locality of my State from which this letter 
comes : 

CLiInToN, NortTu CAROLINA, May 2, 1878. 

Deak Sin: Our people are greatly distressed in consequence of the recent home- 
stead decision, and confidently trust that you will continue to resist the imme- 
diate repeal of the bankrupt law, and save them, if possible, from utter ruin, and 
many from almost absolute beggary. I write this short communication at the 
earnest solicitation of many of my countrymen. 

With great respect, | am, yours, most respectfully, 


M. C. RICHARDSON. 
lion. A. S. MERRIMON. 


Mr. Richardson is a highly respectable gentleman, living at the town 
of Clinton. He would not state anything that was not strictly true 
as he states and believes it to be. 

Let me restate the condition of things in North Carolina and why 
such a great and pressing necessity exists there at this moment. The 
constitution of North Carolina, which was adopted in 1868, provided 
a homestead equal in value toa thousand dollars and a personal 
property exemption to the amount of $500, which should in all cases 
be exempt from execution. The supreme court of North Carolina, in 
a case which presented the question, decided that that homestead 
provision operated retroactively and that it protected the owner of 
the homestead against debts contracted before the adoption of the 
constitution providing it. That court repeatedly reaffirmed this de- 
cision. The people generally confided implicitly in it as deciding the 
law correctly. Lately a case was presented to the Supreme Court of 
the United States, the same having been brought up from the supreme 
court of North Carolina by writ of error, in which the same question 
was presented, and the Supreme Court here reversed the decision of 
the supreme court of North Carolina. The result is that hundreds of 
people, poor people with large and helpless families, who have but a 

10mestead and the personal-property exemption, are turned over to 
the mercy of their creditors whose debts were contracted before the 
adoption of the constitution in 1868. 

Mr. CHRISTIANCY. Will the Senator from North Carolina allow 
me to ask him a question. 

Mr. MERRIMON. I will. 

Mr.CHRISTIANCY. Has not the State of North Carolinaa statute 
of limitations of six years against ordinary debts? 

Mr. MERRIMON. No, sir. 

Mr. CHRISTIANCY. I was so informed. 

Mr. MERRIMON. The statute of limitations in North Carolina for 
debts not under seal is three years, but as to single bonds the statute 
presumes that the debt is paid after ten years, but that presumption 
may be rebutted. But in most cases there is another difliculty in the 
way. The great majority of the debts that were contracted before 
the adoption of the constitution in 1868 have been reduced to judg- 
ments, and such judgments are not discharged. I stated in a com- 
munication to one of the newspapers in my State that in a single 
county more than four hundred creditors had gone into the clerk’s 
office and had ordered notice to issue to the debtor with a view to re- 
vive the judgments and obtain execution upon which the homesteads 
of the debtor could be sold. 

Mr. KERNAN. Will the Senator allow me to ask him a question f 

Mr. MERRIMON. I will. 


Mr. KERNAN. How will it aid your people if the bankrupt lay 
continues six months? 

Mr. MERRIMON. It will aid them in this way very plainly if the 
exemption clause in the bankrupt law is valid: if this class of 
debtors should go into voluntary bankruptcy there will be set apart 
to them the homestead allowed by the law of the State constitution 
and this will save the homestead and other exemptions if the lay ts 
valid. The law on its face plainly allows the exemption. 

Mr. KERNAN. Will it be auniform constitutional system of bank. 
ruptcy which says that the States, after the passage of the law and 
after debts are contracted, may, each one, say one, “ we will exempt 
$5,000,” another “ $1,500,” and so on, and will that be a good bankrupt 
law? Would not the courts hold void any such thing? 

Mr. MERRIMON. This allowance of homestead by the constity- 
tion and statutes of North Carolina was anterior to the Passage of 
this provision of the statute of the United States to which I refer; 
so that the difficulty the Senator suggests cannot arise. It is ex- 
pressly provided in the statutes of the United States that this home- 
stead exemption in the constitution of North Carolina and like exemp- 
tions in every other State constitution, and by the statutes of the sey- 
eral States, shall be good against all debts contracted anterior to the 
time the homestead was allowed, and they are expressly within the 
terms of the act of Congress. 

Mr. KERNAN. I want to know whether Congress, undér pretense 
of making a uniform system of bankruptcy, can allow every State to 
exempt all property if it sees fit. 

Mr. MERRIMON, That question was raised before the courts soon 
after this provision of the statutes of the United States was adopted, 
and it was contended that inasmuch as there was one measure of ex- 
emption in North Carolina, another in Georgia, and another in New 
York, therefore it was not uniform in view of the Constitution of the 
United States; but the courts have repeatedly held that the provis- 
ion of the Constitution did not refer to uniformity in that view, but 
in an entirely different one, and the courts have uniformly given the 
law effect; so that if one of these citizens in North Carolina owning 
a homestead, and but a homestead, shall go into bankruptcy, the 
court will be obliged to allot to him that homestead to which he is 
entitled by the constitution of North Carolina. That will save the 
debtor’s home for his wife and bis little ones; he will not be turned 
out of doors and driven to despair and beggary. 

Mr. WADLEIGH. Will the Senator from North Carolina allow me 
to ask him a question ? 

Mr. MERRIMON. Yes, sir. 

Mr. WADLEIGH. It is whether under the law of North Carolina 
there is now any homestead exemption as against these old debts he 
refers to? 

Mr. MERRIMON. The Supreme Court have held that the provis- 
ion of the constitution of North Carolina which allowed the home- 
stead was not operative as against the debts contracted anterior to 
the adoption of the constitution. 

Mr. WADLEIGH. Then if there is no law of North Carolina cre- 
ating a homestead against these old debts, how can the provisions of 
the bankrupt law create an exemption that does not exist in the 
laws of North Carolina? 

Mr. MERRIMON. In this way: the homestead provision as the 
Supreme Court of the United States in the recent decision of Ed- 
wards rs. Kersey, made about ten days ago, have decided that the 
homestead provision of the constitution of North Carolina is opera- 
tive as against debts contracted after its adoption, but it is not oper- 
ative as to debts contracted anterior to that time. 

Now, let us see what would be the state of the case if a citizen 
owning a homestead should go into bankruptcy after the decision of 
that case. He would be entitled to a homestead certainly as to debts 
created after the adoption of the constitution providing the home- 
stead exemption. There is no question about that. I maintain that 
whenever a homestead is allowed, then, under the operation of the 
broad language of this statute, it operates as to all debts—for debts 
created anterior to that time aro expressly mentioned in the statutes. 
I will call attention to it more particularly directly. But, in the 
next place, when we look at the spirit of the bankruptcy act, of the 
clause bearing on this subject, it is manifest that the purpose of 
Congress in passing this law was to use the measure of homestead 
exemption in the several States simply as a measure for the allow- 
ance that should be set apart to the debtor when he should invoke 
the aid of this law in bankruptey. So that practically the question 
suggested by the Senator from New Hampshire does not exist. | 

Tet me call the attention of the Senate to the broad provision of 
the statute on this subject. There can be no question that the lan- 
guage of the statute does and was intended to exempt the homestead 
from debts created before it was allowed as well as those created 
after it. 

The PRESIDENT pro tempore. The morning hour has expired. By 
general understanding, at one o’clock the bill (H. R No. 805) to repeal 
all that part of the act approved January 14, 1875, known as the 
resumption act, which authorized the Secretary of the Treasury to 
Cispose of United States bonds and redeem and cancel the greenback 
currency, was to come before the Senate, on which the Senator from 
Georgia (Mr. GorDON] has the floor. d 

Mr. THURMAN. With the leave of the Senator from Georgia I 
move that the pending order be postponed in order that we may pro 


ae 


pancseshieneniser 


Sees 


Pe de 


a oe 








1878. 


ceed with the bankrupt bill. If that motion prevails, I will imme- 
diately agree that the bankrupt bill may be laid aside temporarily 
so that the Senator may proceed to address the Senate. = 

Mr. GORDON. With that understanding I have no objection. 

Mr. SARGENT. The Committee on Appropriations is ready to pro- 
ceed with two general appropriation bills and is very anxious to have 
an opportunity to present them to the attention of the Senate. Nei- 
ther of these bills will take any great length of time. 

Mr. THURMAN. I move that the pending order be postponed and 
that we continue the consideration of the bill to repeal the bankrupt 
aw. 

The PRESIDENT pro tempore. 
the Senator from Ohio. 

The motion was agreed to. 

Mr. THURMAN. Now I consent that it be laid aside informally 
aud that the resumption-repeal act be taken up that the Senator from 
Georgia may make his speech. 

Mr. SARGENT. It is also understood that after the Senator from 
Georgia concludes the appropriation bills shall be considered. 

Mr. THURMAN. Certainly I have no objection to that. 


The question is on the motion of 


RESUMPTION OF SPECIE PAYMENTS, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 805) to repeal all that part of the act ap- 
proved January 14, 1875, known asthe resumption act, which author- 
ized the Secretary of the Treasury to dispose of United States bonds 
and redeem and cancel the greenback currency. 

Mr. GORDON. Mr. President, if the proposition I am about to 
submit could be tried by rules of evidence as stringent as those ap- 
plied in courts of justice, we should not only demonstrate the wisdom 
of some such measure as that proposed by the Finance Committee, 
but do more I think to settle this financial controversy in one month 
than we have in years. With a desire to avoid mere speculations 
upon such a subject and to cite only undeniable facts, I shall seek to 
make good this single proposition: that ill-advised legislation is the 
prime cause of our financial depression to-day. 

During the last ten years the pressure of party questions, if it has 
not warped the opinions of Senators, has at least prevented full and 
dispassionate consideration of this great problem of finance. From 
this or some other cause, we have written, I think, in financial legis- 
lation a most frightful chapter. I am strongly tempted to say, for 
I believe it can be demonstrated, that no more dismal chapter, nor 
one more inconsistent with real statesmanship, nor more incompatible 
with the true interests of its citizens has ever been written in any 
country where the ballot was allowed. 

Waat, sir, will strike the candid inquirer as the most conspicuous 
facts connected with that chapter? We found the country for some 
years after the war full of progress and of strength. One section of 
it, the conquering section, was in a condition, not merely of seeming 
but of absolute prosperity. The late Vice-President, then a Senator 
from the great State of Massachusetts, stated in this Chamber in 1868 
that the Northern States, notwithstanding their war losses, had in- 
creased their wealth by the enormous sum of $3,000,000,000, The other 
section, although desolated by war, was gradually recovering from its 
losses and regaining itsstrength. This, sir, is a plain, truthful state- 
ment, I think, of the condition of this country for some years after 
the war. Let me repeat it, for it isa very essential factor in deciding 
the truth or fallacy of the proposition submitted. One section of the 
country absolutely abounded in all the evidences of a genuine pros- 
perity ; the other, although it had lost more than $5,000,000,000 of its 
property, was slowly but steadily and hopefully reorganizing its dis- 
ordered husbandry and regaining its industrial independence. 

Never, sir, never, did any country after such a war present such 
evidences of recuperative capacities and such a basis for hope of future 
wealth and progress as did this country at that time. Unfortunately 
for the country our legislators refused to profit by that lesson of wis- 
dom taught by the practical business men of France, who, when ap- 
ae to by a distinguished writer upon financial theories to know what 
ne could do to help on the general prosperity, replied in that celebrated 
answer, “Let usalone.” “Let usalone.” Our legislators, onthe honest 
assumption doubtless that this growth was unhealthful, refused to 
“let us alone,” but began to cut back the tree that had borne all the 
fruit. In order to assure success in that direction we borrowed for 
the purpose Peel’s pruning-knife which had so effectually done its 
deadly work in England, and we have mercilessly used it ever since. 
We lopped off here a paper legal-tender branch and there a silver 
legal-tender branch; we cut and we pruned until we havesucceeded in 
producing a crop just abundant enough to feed the few and tantalize, 
if not starve, the many. We proceeded, I say, on the assumption that 
all of this seeming prosperity was a sham, that there was nothing 
real in it, that this increased number of land-holders, these improved 
lands, this busy population, this well-paid labor, this hum of ma- 
chinery, these loaded trains thundering along all our railways, these 
growing cities with their boulevards and banks and brown-stone 
fronts, these mines disgorging their wealth, these blazing furnaces, 
these millions of homes earned and paid for by the well-employed 
workingmenof the count 
whos. doorways universal contentment smiled—all, all we said, area 
delusive sham, the fungous outgrowth of an irredeemable, dishonored 
paper currency, and we would have none of it! 
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So, with a total misapprehension apparently of the effect of our laws, 
or led by the hope of some party advantage, or, what was worse, fol- 
lowing the delusive phantom of improving our condition by con- 
tracting the circulating medium, the very lite current of business, we 
hurried through one enactment after another until, as I shall be able 
to show, by sheer legislation alone we have brought all these well- 
grounded hopes, inspiring prospects, and productive energies of a 
progressive and self-reliant people to one vast funeral pile. 

Sir, what reasons were assigned, what excuses given for any legis- 
lative interference in the condition of affairs succeediitg the war ? 
It was not pretended that the country refused to grow and needed a 
legislative spur in its side to move it onward, for at no period of our 
history had there been so rapid an advancement. It was not pre- 
tended that wealth was concentrating in the hands of a few and that 
a legislative check was therefore required ; for never under any cir- 
cumstances did wealth so generally distribute itself among all classes 
of our population. It was not pretended that the country was in per- 
petual danger of being flooded with the irredeemable issues of irre- 
sponsible bank officers to-day and denuded of them to-morrow by a 
withdrawal of their discounts, thus organizing ruin in the back 
offices of their banks; for no such condition of affairs existed. It 
was not even pretended that the depreciation of the currency was 
due solely to a redundancy of its volume, at least no such pretense 
could be sustained with reason; for there stood the changeless, re- 
corded facts to dispute anysuch assumption. There stood the fact that 
during the war your currency scaled upward or downward as your 
great armies advanced or retreated, as the confidence of the people 
increased or diminished in the power of the Government to restore to 
itsintegrity the American Union. There stood the fact that your cur- 
rency, in July, 1868, reached, I think, 285, and in September followin 
fell to 189, with a large increase of volume. There stood the additiona 
fact—and let me say in passing that no ingenuity can explain away 
theirsignificance, no human power, and, beit said with all reverence, no 
Divine power can destroy them, for they were past, accomplished facts; 
there they stood and there they stand to-day—the fact that again anc 
again since the war has gold advanced with a decrease of the volume 
of currency or fallen with an increase. 

What excuse, then, I ask again, was given for any legislative tink- 
ering in so satisfactory a condition of affairs? Here is the answer: 
“A return to honest finance through forced resumption by a con- 
traction of the circulating medium.” Well, Mr. President, I favor 
honest finance, I favor a return to specie payments. In all I have 
said or written, before my entrance into this body and since, I have 
steadfastly maintained that the country should reach specie pay- 
ments at the earliest practicable moment, compatible always with 
our great industrial interests. 

But b«fore going into an analysis of each step in this legislation, 
I wish to make this one general remark : we have been returning to 
honest finance by that road forsome time. We have not yet reached 
the end of it, for although we have equalized the currency, the exper- 
iment will never be tested until we have determined whether under 
our circumstances it be possible to maintain actual redemption with- 
out utter destruction of the business interests of this country. I say, 
therefore, we have not reached the end of the experiment, but we have 
left our monuments to tell to posterity the events which signalized 
our progress. They are mournful, but instructive ; broken merchants, 
broken miners, broken manufacturers, broken savings-banks, broken 
insurance companies, shattered fortunes, dismay among the people, 
blight universal and deadly ; and, sir, what is more appalling still, 
these dreadful events increase day by day; these black ruins mul- 
tiply and grow blacker the farther and farther we go on this wrong 
road toa rightful end. 

But, sir, 1 wish to examine with some particularity each step in the 
history of this legislation and show its effect on the business interests 
of this country. In his annual report of December 4, 1365, Mr. Hugh 
McCulloch, the then Secretary of the Treasury, now English banker, 
announced the astounding purpose of an utter destruction of all the 
currency known as United States legal-tender notes. Here is his 
language: 


The work of retiring the notes which have been issucd should be commenced 
without delay and carefully and persistently continued until all are retired. 

The Congress resolved upon co-operation. A resolution declaring 
this purpose passed the House of Representatives by a vote of 144 to 
6, only six men out of a total of one hundred and fifty protesting by 
their votes against the absolute destruction of this currency. Pur- 
suant to that policy, the Congress, in April, 1866, resolved that the See- 
retary should retire ten millions in six months and not more than four 
millions in any one month thereafter. This, Mr. President, was the 
lirst step in the process of contraction by legislative enactment. Did 
or did it not damage the business interests of the country? 

Sir, we have been told over and over again that legislation had 
dealt no blows at our industry ; that irredeemable paper money, war 
losses, overproductions, or some other cause had brought ruin upon 
the country; but that, whatever else might have contributed, no share 
of the awful responsibility rested upon legislation. Such is the tes- 
What were the conse- 
quences of this first act of contraction? Let the facts speak and let 
theory be silent that it may learn! 

What are the facts? I will not answer in my own words nor in the 
words of either of the six men who protested against the policy, nor 
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in the language of any man who was then, is now, or ever has been 
accused of opposing contraction. I prefer to give the answer in the 
language of a known contractionist ; of a man who during the war 
was chairman of the subcommittee on Finance in the House; who is 
now, I believe, a leading banker in the State of New York. What 
does Mr. Spaulding say were the direct, ascertained, acknowledged 
consequences of this first act of legislative interference ? 

As contraction gradually went on money became more in demand. 

“Money Became more in demand;” that is, greater stringency in 
the money market and increased embarrassments in business. Is 
that an indication of improved prosperity promised by the advocates 
of this policy? Is it not—I put it to the candid judgment of the 
Senate—an infallible index, pointing with unerring certainty to im- 
pending financial disaster? He continues: 


It soon became mnpepeier with a large class of the community. 
Congress very soon changed their opinions on the subject. 


Members of 
Members of Congress! How many of them? 
Congress abandon this “ true theory ?” 
take? Did they acknowledge it? 
Members of Congress yery soon changed their opinions on the subject, and in 
January, I-ée— 
Less than two years thereafter— 


alaw was pene declaring that from and after its passage the Secretary of the 
Treasury should retire no more of these notes. 


Did members of 
Did they discover their mis- 
Let us see: : 


Mr. President, this law denied to the Secretary of the Treasury the 
power to contract, which Congress two years before had granted. It 
was a direct reversal of its former policy. Yet it passed the House 
of Representatives, composed largely of the same men, without a dis- 
senting vote. It passed the Senate with only four dissenting votes. 
What, were these contractionists, these advocates of legislative in- 
terference, forced in so short atime to change front and to swap 
sides with their opponents in the scales which tried the relative 
soundness of their respective views? Can it be that this first act of 
legislative intermeddling proved so disastrous as to force an entire 
Congress to change its opinions. Had the policy of contraction no ad- 
vocates left in aCongress which less than two years previous contained 
one hundred and forty-four of its defenders against six of its oppo- 
nents! Sir, it seems to me that little else need be added to this argu- 
ment after citing this convincing proof that so limited a contraction 
had in so short a time produced so great distress as to force a whole 
Congress to sign its own condemnation and record its solemn judg- 
ment by vote against the folly and the madness of its former policy. 
Sir, I do not believe that in all legislative history a parallel can be 
found to the fact or the cause of this conspicuous and sudden revul- 
sion. Mr. President, were I to stop here it seems to me I should have 
established the truth of the proposition submitted. What reply can 
advocates of contraction make? Standing as they do over the dead 
body of one of their cherished theories, slaughtered in the combat 
with experience, and covered all over with disaster and defeat, is it 
too much to suggest that they be somewhat tolerant of the opinions 
of their opponents whose warnings were unheeded, whose arguments 
are unanswered, whose facts cannot be disputed, and whose apprehen- 
sions the mournful record of subsequent events has elevated into the 
dignity of prophecy? 

We shall continue our instruction by a few lessons from the second 
chapter of this financial legislation. The contraction screw which 
in 1-66 had received its first turn into the lid of that coffin, which 
since has encased the dead body of many an industry, was checked 
in 16s only because the prospective corpse on the inside refused to 
lie down in peace under the pressure. The people protested. From 
every section they protested. Froia East and South and North and 
West they sent their Representatives back tothe Congress with instruc- 
tions to undo the mad legislation which they had perpetrated upon 
the country two years before. Did those legislators heed that instruc- 
tion? Where is the Representative from any section, North, East, 
South, or West, who in 1868 refused to heed the voice of the people? 
Is there one member of the House, fresh from the people, who refused 
to condemn by his vote the unwisdom of that policy? No, not one. 

But the screw was only checked. It was not broken. The law of 
1-69, in order to settle disputed questions and interpretations, de- 
clared in substance that the bonds and the “greenbacks” should be 
paid in coin, gold and silver. It would seem that this ought to have 
satisfied all the demands of public honor, public faith, and public 
credit. But not so. The screw was to have one more turn, one of 
these metals was to be demonetized, silver was to be decapitated, and 
all values were to rest upon a single metal. The $1,600,000,000 of 
Government obligations and the $6,000,000,000 of priyate and corpo- 
rate debts and all values were to be represented by the scarcest, the 
dearest, the most unobtainable article ever used for currency in all 
the earth—an article which we have not in sufficient quantities for 
any such purpose, which we cannot get, and which we could not 
keep if we had Keep gold, sir, under our circumstances in sufficient 
quantities to redeem the currency necessary for this country! Keep 
gold, with our foreign indebtedness absorbing the products of our 
mines and our industries dead! Keep gold, with every unusual de- 
mand from Europe sweeping it from us! Sir, you can no more do this 
than you could stay the Great Eastern in mid-ocean in a storm by 
casting its anchor on a passing cloud. 

1 only refer, however, to this act of demonetization in order to 


take up each link in the chapter of legislation which I am pursuing 
but as Congress and the country has passed judgment upon it I dis. 
miss it without further remark. 

I could heartily wish that this were the last act to which it j 


8 my 
duty to refer in this discussion. But not so. ’ 


Once more unto the breach, dear friends, once more. 

This time the purpose is to pass a general resumption law, with 4 
day fixed by Congress. It is put before the country with the capti- 
vating title of specie payments and free banking. It is certain that 
that bill meant when in the Senate one thing to the contractionists 
and another thing to the inflationists. As 1 was neither a contrac. 
tionist nor an inflationist I did not —- it. A code of conserya- 
tism in four words—* let well enough alone ”—embraced, I thought, 
the true doctrines on this subject after the war. Doubtless many 
Senators and Representatives voted for this resumption bill, belicy- 
ing there could be no further contraction under that clause of the 
bill which provided that $100 of national-bank notes should be issued 
for every $230 of United States notes retired. It was certain, how- 
ever, that under that other clause, which forced all the banks as wel] 
as the United States Treasury to prepare for resumption upon a cer- 
tain day, contraction must occur. 

Before speaking of the effect of this law upon the business inter- 
ests of the country, I wish to mention one or two very notable facts 
connected with it. A progress from the purpose of total destruc- 
tion of United States notes to a recognition by a majority of both 
Houses of Congress of the necessity of three hundred and fifty mill- 
ions of that currency for the business of the country was certainly 
an indication of improving financial wisdom among our law-makers, 
and as I wish to be both generous and just I will mention another 
significant fact: we found instead of six men a majority of both 
Houses of Congress voting against retiring all these notes. Indeed, 
I think I might say that it was a progress from six to absolute unan- 
imity, for I believe the last of the cremators, like the last of the an- 
tediluvians, has passed from the earth. I think no man could now 
be found who would stand up in the face of our experience and ad- 
vocate a total destruction of the United States notes. 

But with all these encouraging facts connected with it that law has 
been productive, I think, of a greater contraction of the currency and 
consequently greater damage to the country than any other law upon 
our statute-books. I do not mean that it has lessened so much the 
currency nominally in existence; what I mean is, that it has contracted 
the currency in active circulation and withdrawn it from business 
Just as effectually as if locked in the vaults of the Treasury. It has 
contracted the use of money in active business by encouraging the 
hoarding of greenbacks, by compelling bankers to retire their notes 
to pamper for resumption, by discouraging manufactures, and, lastly 
and most disastrously, by destroying all confidence in the ability of 
enterprise to live through such an ordeal, 

Mr. President, all these results were foreseen and foretold. The 
proof of what must happen under such a condition of affairs was 
everywhere to be found. Here was the acknowledgment of Spauld- 
ing as to the result of the first act of contraction. Here were the 
records reeking with the havoc dealt by Peel’s similar bill to English 
industry. Here were the disasters which were acknowledged in our 
country by the first Congress that met after this policy was inaugu- 
rated. Here was the declaration of at least one great historian that 
on the tomb of the greatest empire of antiquity, together with the 
four causes of its fall given by Gibbon, another should be recorded, 
which I give in my own language: “ Died of a contraction of her 
circulating medium, which she was too wise to seek but powerless to 
prevent.” Here was all history burdened with the proofs of the in- 
discriminate murder by this policy wherever enforced of every inter- 
est which makes acountry great and rich. 

But we are told, Mr, President, in answer to all this, that true 
finance teaches that no country can be permanently prosperous until 
it has reached specie payments, Let that be granted. Upon that 
another assumption, which I think utterly untrue, is founded, that 
the shortest road therefore is the best road and that contraction 's 
that road and must be traveled, however thorny, rough, and ruinous. 

Now, let us see how it was proposed to reach specie payments prior 
to the passage of the silver bill. The first step was to declare gold 
the only basis for credits or values. As this base was too small, it was 
not proposed to add to it silver or Government credit, but to compress 
the superstructure to the size of this base—to limit the silver, con- 
tract the paper, cramp the industries, squeeze all things until they 
would rest on this base. This is precisely what we have been «doing 
for ten years. Let me, sir, describe the structure we are building. 
At the oa an insuflicient supply of the circulating medium and 
consequent high rate of interest; above that, increased demand, \ 
the language of Spaulding, for money, stress in business, and get- 
eral failures. Above that, discharged laborers, hordes of idiers, 
breakers of the peace. Above that, the air filled with the clamors 
of discontent from a whole people in distress. Is that an overdrawn 
picture of the actual results from such legislation? What was said 
of the condition of Great Britain after the adoption of a similar 
policy? Sir James Graham said “such a scene of agricultural and 
commercial distress” as followed “was never before witnessed. 
Mr. Charles Knight describes it as “the paralysis of industry” p'- 
ducing attempts at plunder, incendiary fires, rebellions of hung! 
(“the belly”) put down by the military. 
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Mr. Brand, from his placein Parliament, spoke of “the poor abandon- 
ing their homes, of deserted parishes, of crowds of paupers, increas- 
ing as they went and spreading wider and wider the awful desolation.” 
A philanthropic association of Londoners described the distress and 
misery “as more general and extreme than that ever produced by 
earthquakes, inundations, famine, pestilence, or war with all its con- 
comitants.” 

Mr. President, what answer do the contractionists make to the fear- 
ful indictment of these dreadful facts? They admit that great dis- 
tresses followed the inauguration of this policy, but deny the respon- 
sibility of that policy. The calamitous events which followed in this 
country and England they claim were mere concomitants, the acci- 
dental coincidences of their measures. I charge that these disasters 
in both countries are the consequences of their policy; they deny ; 
and thus the issue is joined. I believe the most competent and over- 
whelming proof can be adduced to sustain the charge. But suppose 
Iam mistaken in this. 

Suppose I can only demonstrate that such enactments are always 
followed, or even usually followed, by such calamities. Is it the part 
of enlightened statesmanship to pursue a policy in dealing with a 
country’s greatest interests, which is always, or even usually, fol- 
lowed by great disasters, and then justify it on the ground that you 
cannot establish absolutely the relation between the legislation and 
ensuing events, as cause andeffect? Is thatstatesmanship? Sir, the 
vaster the interests involved, the more inexcusable any legislation, 
the results of which are in the least problematical. The power to 
destroy a people by a complete control over its money is as absolute 
and extreme as the collateral power, the control over the sword. 
Indeed, I believe, sir, that it is more absolute, for when a ruler draws 
the sword against his subjects they catch its first gleam and can 
prepare, if need be, for resistance; but a willful misuse of the power 
over the circulating medium or a mere misapprehension as to the 
effect of the policy pursued is not to be met by armed resistance, and 
works its damage in ways so silent and by steps so stealthy that the 
people are unaware of the danger until they are overwhelmed in 
disaster. When a government, sir, arrogates to itself the absolute 
control over the entire volume of circulating medium, it assumes a 
power over the labor and property of its citizens too vast and fearful 
to be exercised except in directions which experience has demon- 
strated can bring good and only good to its people. 

Mr. President, have Senators contemplated the nature of the power 
we here exert? It is one thing to settle by constitutional provision 
general policies and leave to States and communities the power to 
decide the volume of currency needed. It is a vastly different thing 
for Congress to assume the high prerogative of deciding the exact 
number of dollars forty-five millions of people, scattered over a great 
continent, with their varied and ramified interests, shall use day by 
day in the transaction of their business. 

Sir, we tonch here in Washington, in this Capitol, a vital cord 
which is felt thrilling through every household from ocean to ocean. 
There is not an enterprise, there is not an interest, there is not a com- 
munity, there is not a household unafiected, there is not a child born 
beneath the flag whose education and interest and destiny are not 
wrapped up in our legislation upon this great question. Senators 
discuss this subject as though the faith of the Government was the 
chief question involved, as though the protection of the credit of 
the Government was the most exalted end to which statesmanship can 
aspire. Sir, the credit of the Government must be sustained; it is 
a high duty to protect it; but the means of protection are of great 
simplicity. The credit of the Government will take care of itself if 
we but see to it that the interest on the bonds is paid at the time and 
in the coin designated in the contract. Important as it is, it sinks 
by reason of its simplicity into utter nothingness as compared with 
other momentous and infinite interests, interests which involve not 
only the welfare of society and civilization of the present, but the 
well-being of generations yet unborn. 

These are the interests that should enlist our sympathies, command 
our thoughts, arouse our solicitude, in all our discussions upon this 
financial subject. No hyperbole can exaggerate their importance, 
and no extreme of caution can sufficiently measure the prudence 
and hesitation with which we should adopt, in reference to them, a 
policy; nay, let me rather say that no language is strong enough to 
describe the loathing and the horror with which we should tarn from 
a policy which by possibility could be responsible for the irreparable 
damages to these great interests. If, then, it be true that cautious 
and enlightened statesmanship would refuse to exercise this delicate 
power over the circulating medium, except when beneficial results are 
assured, what is to be said of the temerity of the law-maker who 
—_ persist in a policy which can be proven to be the cause of the 
evi 

Now, sir, I propose to prove by overwhelming proofs not only that 
there is no reasonable ground for denying the responsibility of legisla- 
tion for the disasters in this country and in England, but that legis- 
lation is solely responsible. 

We adopted the policy of contraction. Prior to that the country 
was prosperous. Immediately money became as Spaulding said in 
greater demand, business was distressed, labor lost its employment, 
ruin ensued. How was it in England? She contracted one-half. 
Immediately wages fell one-half, cotton fell one-half, wool fell one- 
half, iron fell one-half, lands fell one-half, and ruin and woe and 
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universal distress were the legacy left by Peel and his associates 
for more than a generation to their country. Do you ask for proofs 
that these disasters would not have befallen these countries under 
a different policy? Then look just across the English Channel. 
There stands France. She, too, had a great war, a war which though 
short was decisive and apparently crushing. How is it that none 
of these disasters has befallen her industries or her people? Had 
she natural advantages above those of the United States or England ? 
Not at all. Had she a stable political government which was de- 
nied to England or the United States? The reverse is true. She had 
lost a large portion of her domain; the Prussian guns had searcely 
ceased their roar around her capital; her emperor was in exile; her 
former government was overthrown; her political institutions were 
in a transition state; one day the dynasty of Napoleon, the next the 
torch and the blood of the commune; then the rickety republic 
rising upon the ruins of the former government, and her whole social 
and political fabric convulsed by successive shocks of internal dis- 
sensions. Yet in spite of them all, out of them all, came France, and 
established for herself and her people an industrial prosperity and 
financial pre-eminence unrivaled in the world. 

Mr. President, how were results so marvelous and so beneficent so 
speedily and so permanently secured? Was it by following what is 
termed “ the true theory of finance,” the policy pursued by this country 
and by Great Britain? Is that the road which France marched to 
her proud pre-eminence in the industrial and financial empire of the 
world? Nay, sir, nay; but guided by a better light, founding her 
faith on the doctrine universally recognized by all writers upon prac- 
tical economy that the wealth of a nation rests in the productive en- 
ergies of its people, she encouraged and stimulated these not by con- 
tracting the tools with which her population was to work, but by 
adding totheir number. Her bank-notes at the beginning of the war 
were $283;000,000. The first report after the war shows an increase to 
$442,000,000. Had France been England, had she been governed by an 
American Congress, what would have been her course? She would 
have resolved immediately that $442,000,000 were irredeemable, that it 
was a dishonored currency, that the process of retiring must be at once 
begun, and, in the language of Secretary McCulloch, “ persistently 
continued until all are retired.” France would have had her one 
hundred and forty-four contractionists to six opponents in her legis- 
lative assembly; and although like our Congress she might have 
seen her mistake two years later and condemned the policy as we did 
after trial by unanimous vote, yet devoted to the theory she would 
have returned to it again with the zeal which marked our return, and 
having scattered the same seed, she would have long since reaped the 
same harvest of death. But what course did France pursue? The 
war ended in May, 1871. In December thereafter she authorized an 
increase from $442,000,000 to $560,000,000. She did not stop at that, 
but authorized in May, 1872, an additional increase to $640,000,000. 

Mr. President, if it were insanity to have coposed contraction in this 
country, what ought to be said of the statesmen of France who not 
only opposed contraction but in twelve months after the war nearly 
doubled her currency? This was the method of France for reaching 
specie resumption, paying her debt, giving life to her business and 
energy to her people. Where is the Senator who in the face of these 
facts has the temerity to deny that this policy was conducive to the 
wonderful recuperation of France? Where is the practical business 
man who in the gloom of our distress would not prefer for his coun- 
try the policy of France, resting its claims on the adamant of com- 
mon sense and experience with unrivaled success, to that of England 
resting its claims ou the quicksands of theoretic assumption, with 
universal failure? I repeat the question, who can deny that this 
financial policy of France contributed to her rapid recuperation ? 

If that is disputed, turn to the kingdom of Italy. She, too, had a 
great war and by reason of her losses and the withdrawal of her coin 
by foreign creditors her circulation was reduced until her people were 
brought to the very verge of general bankruptcy. In 1866, however, 
she issued a full supply of paper money—government notes. A dis- 
tinguished Italian author is my authority for the magical change 
which occurred in Italy. Mines were opened ; manufactories sprang 
up; railroads were built; lands advanced; labor was employed; 
agriculture flourished ; population increased ; her deserted Emilian 
fields were repopulated, and universal thrift and contentment were 
seen throughout all her borders. 

Now, Mr. President, group together these facts, and what lesson do 
they teach? England under one policy and universal ruin; France 
under a different policy and universal thrift. Here is the United States 
under the policy of contraction, and immediately the busy wheelsot her 
industry stand still, dismay seizes and languor depresses the energies 
of the youngest, the strongest, and the most self-reliant people upon 
earth. Italy pursues a different policy, and that grey-headed old land 
lifts herself from the dust of a thousand years, shakes off her native 
lethargy, and moves forward with the energy of youth. Sir, what 
does all this mean? Are these facts worth nothing in this argument? 
Are they to be condemned and sileuced by the assuinptions ot theory? 
Where is the answer to them? Here are two kingdoms and two 
republics under different policies: the kingdom of England and the 
kingdom of Italy; the Republic of France and the Republic of 
America. Two kingdoms and the two republics stand before us the 
unimpeached and unimpeachable witnesses of the great truth I am 
seeking to enforce. 
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One more argument on this point. It is worth something in this 
discussion that the results of the policy of contraction were foreseen 
and foretold in both England and America by men of brain, intelli- 
gence and learning, and practical experience. When Peel’s bill to 
which I have referred was pending in the British Parliament the 
bank directors entered and recorded their solemn protest against its 
passage, and warned the Parliament that if that bill was passed it 
* would compel them to put upon the business of the country a re- 
lentless pressure, to foresee and estimate the consequences of which 
was impossible.” In this country from 1865 to the consummation of 
these disasters, like predictions of like results were made with equal 
emphasis. It was predicted as early as 1865 that “ with the policy 
of contraction retrogression would begin ;” that it would “ produce 
bankruptcy and ruin,” that such a “policy by the Government was 
to commit financial suicide ;” that “it would lead to demoralization 
and degradation with all their attendant ills; ” that “the Government 
would thus annihilate by its own hand the industry and the pros- 
perity of its people.” It is certainly worth something in this argu- 
ment that every prophecy of improvement under their policy made 
by the contractionists has proved utterly false, and all the predic- 
tions of evil made by the opponents of that policy have been more 
than realized. 

But what was all this worth? What was prophecy, what was 
argument, what was history, what were facts and experience worth 
to those who had already settled in advance that it was sheer lunacy 
to talk of prosperity until we had reached specie payments, and that 
contraction was the shortest and best road to resumption? There 
was the theory, and that theory was the plummet which was to try 
not only the value of all suggestions but of all experience, and the 
truth of history as well. Did history and experience conflict with 
this theory, then “experience and history are insane.” How are you 

oing to convince the Sadducees by proofs that Christ rose from the 
tor when according to their theory “the dead rise not ?” 

Mr. President, a good deal has been said about the lunacy of those 
who favored the silver bill. I do not know that I should have felt 
called upon torefer to this but for the fact that some of these criticisms 
have been read in this Chamber and placed upon its files; and even 
now whatever I may say will be said with the utmost good humor, 
for I think that those who thought they saw in this policy of con- 
traction nothing of good but everything of evil and dared to say so, 
and whose suolietions have ripened into prophecy, can afford to sit 
down with some de; of complacency under such imputations. 

Lunacy, Mr. President, is a very bad disease, especially when it 
possesses law-makers; but I believe it is true that in all other spheres 
of human action except in legislating upon finance those men were 
not considered the lunatics who saw the danger before them and 
would have avoided it. I have known very good generals who, 
although devoted to tactics, as these gentlemen are to theory, thought 
it wiser sometimes to suffer a breach of tactics rather than the de- 
feat involved in their observance. I have known other generals, 
and they were not lunatics, at least they were not so considered, 
who, when an important position was to be stormed, thought it wise 
rather than charge directly in front of the guns to approach by other 
lines, though longer, which insured the capture of the stronghold 
without the sacritice of the army. I infer, however, that in moving 
upon the fortress of resumption the true theory is to march straight 
to the front, over the bastions of debt and the abattis of bankruptcies 
into the fort, and then to congratulate the country on the brilliant 
achievement and on the fact that, although we have nearly destroyed 
it, we have left life enough in the old land yet to enable it to recover 
from the losses some time within the next half century. [Laughter.] 

Well, Mr. President, of all the lessons ever required at cohen 
that is the most difficult for me to learn. It may be scientitic, it may 
be good theory; bnt it is very bad practice, and I have been utterly 
unable to understand why it should be considered so much less 
statesman-like to save the country by the rules of common sense 
rather than send it to perdition according to science. I am unable 
to see why salvation by experience isso much less desirable than 
damnation according to Ricardo. [Laughter and applause in the 
galleries. } 

I have said, and said truly, I think, that not one of the prophecies 
made by the contractionists had been fulfilled; that experience had 
demonstrated the correctness of every one made by their opponents. 
Now, sir, I close what I had to say on the subject of lunacy with one 
remark. An English nobleman of the party of Fox once said, speak- 
ing of the predictions of Edmund Burke in reference to the French 
revolution, every one of which was realized, that they were the 
“ebullitions of a brilliant lunatic.” The reply was in point and 
very suggestive in this connection: “insane or inspired, fate seemed 
determined to make of Burke an uncommonly good prophet.” Fate 
does seem determined to make of these anti-contractionists most 
excellent prophets, 

Mr. President, what claim is set up for this policy of contraction ? 
To what beneficial results do its advocates point? In what have the 
people profited? Cui bono? What section, what class has been made 
the richer by it?) None, none save one—ouly one. 

We had at the end of the war about $47 per capita. That was not 
considered too much for France. If it was too much for this coun- 
try, (here was no necessity certainly for legislating on the subject, for 
by the very nature of a large portion of our circulation it must be 
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retired in a short time. Besides, at the rate of increase of former 
years our population would reach in 1880 fifty-six and a half millions 
in 1890 seventy-six millions and a half, thus reducing the per capita 
one-half without withdrawing one dollar of circulation. But we sud. 
denly contracted when the South came indenuded of all currency, when 
the Territories were being organized into States, when we had a great 
debt upon us, when every muscle and every fiber of the country’s 
brain-power ought to have been strengthened and stimulated into 
additional activity. We incased the country in a great metallic jacket 
me drew it tighter and tighter until the life-blood has almost ceased 
to flow. 

But we are asked if legislation caused this distress how was it that 
the disasters did not follow immediately after the contraction jp 
1868, 1869, and 1870. The answer strengthens the proposition. It js 
impossible to estimate what will be the result of measures in a great 
country like this, sometimes for years ora series of years after their 
enactment. This legislation was like the seeds of consumption planted 
in the lungs of a strong man: at first his native vigor would resist 
the progress of the disease; then one lung is gone, the hectic flush 
appears upon his cheek, Lis frame is emaciated, and he finally sinks 
into the grave. So with this country. It was strong for some years 
after the war; this policy planted the seeds not of resumption but 
of consumption in its vitals, and year by year that disease progressed, 
spreading from man to man, from community to community, until it 
has well-nigh destroyed us. 

It was my purpose, Mr. President, not to rest the argument as to 
the responsibility of legislation upon these logical deductions and 
historical facts, cogent and convincing as they appear to my mind. 
I intended to have read largely from contemporaneous writers the 
direct proof that legislation in England was the sole cause of the 
trouble, but I shall not have the time. It was my purpose to show 
by Sir Archibald Alison, by Mr. Baptiste Say, that this suffering in 
England was not only caused by legislation, but that it overwhelined 
every class except one. I intended to have read from Mr. Robert 
Mushet, from the Edinburgh Review, which I believe was the organ 
of the great Lord Brougham, from Sir James Graham, who although 
afterward a member of Peel’s cabinet declared that Peel’s law was 
responsible and solely responsible for the disasters which followed. 
I intended to have quoted from Lord Overton who complained of its 
injustice, and from Mr. J. R. McCulloch who said that its effect lasted 
for twenty years; but I do not consider that necessary. The proof 
seems to me complete. 

Let me now sum up the testimony. We have seen the effects of 
this policy and of the opposite policy in various countries; we have 
seen the acknowledgment of Spaulding as to the distress produced in 
this country by the first act of legislative contraction ; we have seen 
that Congress was forced to change its position on the subject; we 
have seen that such were the disasters produced by the very first 
effort at contraction as to compel every representative from every 
section of the country to vote its condemnation. We have seen the 
concurrent testimony of facts, of history, of experience, and of con- 
temporaneous writersin England. Turn, sir, wherever you will, what- 
ever the country, however governed, the testimony comes with accu- 
mulating and overpowering force to demonstrate the truth of the 
proposition that legislative interference is the cause of the woe and 
distress which afflict thiscountry. Sir, have I established that prop- 
osition? If I have not, then evidence will establish nothing. If I 
have established it, if there be a shadow of trath in it, what argu- 
ment can justify further contraction? The possibility of trnth in 
this proposition is enough to turn us in dismay from such a policy. 

Mr. President, it is related that in excavating among the ruins of 
Pompeii a bronze hand was found over the doorway of a paiatial 
mansion pointing to the sign of Cave canem. That friendly admoni- 
tion was intended doubtless to warn passers-by of the vicious animal 
within. Sir, amid all the financial ruins of the past the brazen hand 
of history is pointing to the warning against a more remorseless, in- 
satiate, all-consuming foe. Shall we heed that warning? or shall we 
go on from contraction to contraction, from one degree of distress to 
another, down, until this whole people shall stand agonized with 
apprehension lest there be no gulf of ruin so deep that this legislative 
madness will not consign it to a still lower deep? Shall we go on 
in the face of these declarations of history, of contemporaneous 
writers, and in defiance of factsand experience? Shall we go on fol- 
lowing the fatuous illusions dancing in the distance before us, heed- 
less of the yawning chasm that intervenes and into which we are 
plunging this country with all its great interests? Shall we change 
this policy, around which hang the haggard forms of universal dis- 
tress, and which can only be enforced amidst universal despair? _ 

In discussing this proposition, it has been my purpose to be fair, 
accurate, and temperate and to speak to the calm judgment of the 
Senate. I have appealed to the prejudices of no class and to the 
animosities or special interests of no section. I believe that the day 
is at hand when there will be a general, if not a universal, concur- 
rence in the trath of the proposition with which I set out. I believe 
the day is at hand when the property-owners of the great North and 
the merchants and the justly distinguished projectors of the great 
mills of New England will be driven to the conclusion that this policy 
of contraction has postponed the day of easy resumption, worked no 
good to the publicand infinite ill to private interests. Certain it is that 
a policy which is destructive to the prosperity of those who produce the 
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raw material is inimical also to those who manufacture it. Certain it 
is that if hurtful toone section it ishurtfultoall. Certain itis that we 
shall never wisely solve any of these great problemsof governmental 
policy until we can consider them without passion and without preju- 
dice to the interests of any class or any section. Never will they be 
wisely adjusted until a broad patriotism conspires with a general 
intelligence in their solution. That mind, however well educated, 
which cannot appreciate, and that heart, however honest, which can- 
not feel a glow of — in contemplating the mighty development of 
the great West anc North—pride in the enterprise, the grand indus- 
tries, and splendid achievements which contribute to the high civil- 
ization of the great East; pride and trust in the honor, the courage, 
the patriotism, the fidelity, and the heroic endurance of the stricken 
South—such mind and heart are unsafe in council and unworthy the 
representatives of this community of States. [Applause in the gal- 
ries. 

. Having said this, sir, let me now add that I am profoundly appre- 
hensive that the Secretary of the Treasury will fail to maintain perma- 
nently specie payments, without great hazard first to the credit of 
the Government and second to the interests of the people. Unforseen 
circumstances may arise, unusual demands for coin may be made, and 
in such a crisis the Secretary will be forced either to procure the 
coin at ruinous rates or further to contract the currency and bring 
increased embarrassments or else to suspend without authority of 
law the payment of specie, and thus shock the public credit. I would 
therefore provide that under no circumstances should there be fur- 
ther contraction, and thus possibly protect the people against addi- 
tional distress. I would provide by law that the Secretary of the 
Treasury should suspend specie payments whenever the coin reserves 
were diminished below the point designated in the law, and thus 
avoid unlawful suspension. 

Mr. President, some such provisions as these seem to me not only 
wise and expedient, but absolutely demanded by our circumstances. 
Sir, you can no more, in debt as we are, with our industries in chains, 
enact permanent resumption than you can decree liberty on parch- 
ment while a people are enslaved. 

Much has been said about public faith and the public credit. Sir, 
when mustered in defense of the demonetization of one of the peo- 
ple’s legal tenders and in defense of the ruinous contraction of another 
of the people’s legal-tenders, these high-sounding words “ public 
faith,” “ public credit,” “ public honor,” are meaningless; they are 
the deceptions, they are the concealments which cover from view the 
mortal stabs given to industry by this murderous legislation. So far 
as the South is concerned it is a great injustice and an untruth to 
charge upon her any we cunt d to the public honor or the public 
credit. Her interests and her hopes are indissolubly identified with 
the interests and hopes of her sister-States and with the wise and 
benign management of this common Government. Sir, the Repub- 
lic’s flag is her flag, the Republic’s honor is her honor; and when 
either is assailed she will not be found wanting in the contribution 
of her brain and blood to repel the assault. Pheehiaes in the gal- 
leries. ] 

Without the danger of being misapprehended I mey, in conclusion, 
refer to a great fact by way of encouraging the struggling masses of 
this unhappy country. There is nocountry on earth that offers such 
inducements to the poor man and the laborer. There is no citizen, 
however great his estate, or proud his position, or brilliant his intel- 
lect, who has a greater stake than the laboring-man in the peace of 
society and the stability of our institutions. Our history, every page 
of it, is replete with names like that of Stephen Girard, the poor 
French eabin-boy; John Jacob Astor, the German butcher-boy ; Al- 
exander T. Stewart, the Irish peasant boy ; Nicholas Longworth, the 
shoemaker’s apprentice; Amos Lawrence, the farmer boy of Massa- 
chusetts; Cornclins Vanderbilt, the Staten Island boatman ; of Field, 
of Fulton, of Whitney, of Morse, of Marshall, and Henry, and of the 
majority of those who in our country have amassed fortune or ac- 
quired fame. It is the glory of our free institutions that they open 
to all the avennes to wealth and power, and the enforcement of law 
1s protection to the weak and security to the fruits of labor. The 
spirit of violence is no less the harbinger of death to the poor man’s 
hopes than to the rich man’s gains, and agrarianism and that demoniac 
communism which appalls Europe, if tolerated here, will not only 
doom the rewards of labor, but hurry into inevitable extinction the 
rights and liberties of every class of our citizens. But, sir, no such 
ill-omened bird of night can find nutriment on this soil. The people 
are suffering, the country seems stirred by a profund agitation, but 
it is not, sir, the delirium of lawlessness. Beneathit and ruling over 
itis the law-abiding spirit of the American masses, strengthened, 
elevated, and sanctified by suffering, endurance, and trial. [Applause 
in the galleries. } 

Mr. SARGENT. 
No. 3974. 

The PRESIDING OFFICER, (Mr. Rotitns in the chair.) The Sen- 
ator from California calls for the regular order. 


I call for the regular order, which is House bill 


PRESIDENTIAL APPROVALS. 


; A message from the President of the United States, by Mr. O. L. 

RUDEN, ove of his secretaries, announced that the President had on 
the 3d instant approved and signed the act (8S. No. 706) authorizing 
the President of the United States to make certain negotiations with 







the Ute Indians in the State of Colorado; and on the 4th instant the 
fellowing acts: 

An act (S. No. 378) for the relief of William L. Hickam, of Missouri, 
guardian of the minor children of Hillary J. Jenkins; and 

An act (S. No. 870) granting a pension to Rebeceaand Augusta Miller, 
daughter of Brigadier-General James Miller, of the war of 1812. 


HOUSE PENSION BILLS. 


A message from the House of Representatives, by Mr. GzorRGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 44) granting additional pension to John F. Chase, 
of Saybrook, Connecticut ; 

A bill (H. R. No. 79) granting a pension to Robert Butler; 

A bill (H. R. No. 134) for the relief of Jacob G. Croman, of Dickin- 
son, Cumberland County, Pennsylvania; 

A bill (H. R. No. 147) granting a pension to Captain Robert C. 
Bramford ; 

A bill (H. R. No, 247) to grant a pension to George D. Phillips, a 
soldier of the war of 1812; 

A bill (H. R. No. 270) for the relief of the widow of Captain Chris- 
topher M. Haile, United States Army ; 

A bill (H. R. No. 471) granting a pension to Martha J. Robinson, 
widow of James H. Robinson; 

A bill (H. R. No. 473) granting a pension to Rebecca C. Reich, widow 
of Gideon 8. Reich, of Indianapolis, Indiana; 

A bill (H. R. No. 475) granting a pension to William Black, late a 
private in Company K, First Indiana Heavy Artillery ; 

A bill (H. R. No. 477) granting a pension to Anne Koeninger, widow 
of Louis Koeninger, late private Second Indiana Battery; 

A bill (H. R. No. 480) granting a pension to William W. Stephen- 
son, captain of Company H, Twenty-fourth Regiment Indiana Vol- 
unteers ; 

A bill (H. R. No. 511) granting a pension to George W. Wright, of 
Brown County, Illinois, a soldier of the war of 1812; 

A bill (H. R. No. 530) granting a pension to James W. Thompson; 

A bill (H. R. No. 629) granting a pension to Thomas W. Hewitt; 

A bill (H. R. No. 636) granting a pension to Oliver H. Irons, late 
sergeant Company D, Twenty-third Michigan Volunteers ; 

A bill (H. R. No. 642) granting a pension to Frederick W. Smith ; 

A bill (H. R. No. 705) granting a pension to Laura Seaman, the 
widow of Elricy Seaman, a soldier in the war of 1812; 

A bill (H. R. No. 734) granting a pension to Syvert A. Anderson ; 

A bill (H. R. No. 735) granting a pension to James H. Thew; 

A bill (H. R. No. 767) granting a pension to Otis B. Anderson ; 

A bill (H. R. No. #48) for the relief of Francis B. McNamara, of 
Coudersport, Potter County, Pennsylvania; 

A bill (H. R. No. 1043) granting a pension to William H. Walker, of 
Fentress County, Tennessee, late of Company C, First Regiment 
Kentucky Volunteer Cavalry ; 

A bill (H. R. No. 1348) to restore the name of Jesse Stallings, of But- 
ler County, Alabama, to the pension lisi ; 

A bill (H. R. No. 1616) granting a pension to William Blancett, of 
Patrick County, Virginia, a soldier of the war of 1812; 

A bill (H. R. No. 1627) granting a pension to Jacob M. Groce, late 
a sergeant of Company D, Sixth Regiment Pennsylvania Heavy Ar- 
tillery ; 

A bill (H. R. No. 1778) granting a pension to William Abendroth ; 

A bill (H. R. No, 1946) granting a pension to John McIntyre ; 

A bill (H. R. No. 1956) for the relief of Thomas Murphy, of Knox 
County, Missouri ; 

A bill (H. R. No. 1959) granting a pension to John Haley ; 

A bill (H. R. No. 2172) granting a pension to De Forest Doty, of 
Tinmouth, Vermont, late a private in Company B, Ninth Regiment 
Vermont Volunteer Infantry ; 

A bill (H. R. No. 2226) granting a pension to Charles H. Bugbee, 
late a private in Company A, Third Vermont Volunteers ; 

A bill (H. R. No. 2289) granting a pension to Mrs. Maria L. Max- 
well, widow of William C. Maxwell, Company D, Twelfth Ohio Vol- 
unteers ; 

A bill (H. R. No. 2321) granting a pension to Andrew A. Gooding. 
of Fentress County, Tennessee ; 

A bill (H. R. No. 2351) granting a pension to Henry W. Higley, of 
Lena, Illinois; 

A bill (H.R. No. 2520) granting a pension to George Andrews, pri- 
vate Sixth Maine Battery of Artillery ; 

A bill (H. R. No. 2623) granting a pension to Nelson M. Farrar ; 

A bill (H. R. No. 2791) granting additional pension to Mrs. Margaret 
J. Lovell, widow of the late General Charles S. Lovell; 

A bill (H. R. No. 2961) for the relief of Jarvis Jackson, of Laurel 
County, Kentucky ; 

A bill (H. R. No. 2936) granting a pension to George R. White- 
head ; 

A bill (H. R. No. 3059) granting a pension to Jacob F. Ruth, late a 
— in Company I, Fitth Regiment Pennsylvania Heavy Artillery 

Tolunteers ; : 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard 
Anderson, widow of General Robert Anderson, United States Army ; 

A bill (H. R. No. 3103) for the relief of Oliver Yake, of Sanilac 
County, Michigan ; 
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A bill (H. R. No. 3166) granting a pension to Agatha O’Brien, widow 
of John P. J. O’Brien, brevet major United States Army ; 

A bill (H.R. No. 3351) granting a pension to John Keogel ; 

A bill (H. R. No. 3438) granting a pension to R. G. Peterson, late a 
ease in Company B, One hundred and twentieth Regiment Ohio 

Jolunteer Infantry ; 

A bill (H. R. No. 3440) granting a pension to George Fritz, First 
Regiment United States Dragoons ; 

A bill (H.R. No, 3575) granting an increase of pension to Josephine 
Da C. Thomas; 

A bill (H. R. No. 3583) granting a pension to William Denene ; 

A bill (H. R. No. 3585) granting a pension to 8. 8. Whitney ; 

A bill (H. R. No. 3605) restoring the name of Marcellus Wilson, of 
the Regiment of Mounted Riflemen in the Mexican war, to the pen- 
sion-roll ; 

A bill (H. R. No. 3784) for the relief of Mary Murphy ; 

A bill (H. R. No, 3817) granting a pension to Annie Farley ; 

A bill (H. R. No. 4075) granting a pension to Ezra O. Nye, Com- 
pany K, Nineteenth Michigan Volunteers ; 

A bill (H. R. No, 4294) to increase the pension of Mrs, Elizabeth 8. 
Roberts; 

A bill (HL. R. No, 4326) granting a pension to Charles Cline, of Clin- 
ton County, Ohio; 

A bill (11. R. No. 4359) granting a pension to Robert Quinn, of Pre- 
ble County, Ohio, a soldier of the war of 1812; 

A bill (11. R. No. 4360) granting a pension to Isaac Winans, of the 
Ohio militia, in the war of 1812; 

A bill (Hf. R. No. 4361) granting a pension to Elizabeth Winters ; 

A bill (H. R. No, 4362) granting a pension to Cynthia A. Mizelle; 

A bill (H. R. No. 4363) granting a pension to Levi J. Friel, late 
private Company K, Seventy-seventh Regiment Ohio Volunteer In- 
fantry ; 

A bill (I. R. No. 4364) granting a pension to Lydia A. Morris ; 

A bill (H. R. No. 4365) granting an increase of pension to Mary F. 
McKeever ; 

A bill (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell; 

A bill (HL. R. No. 4368) granting a pension to Jobanna Kuhlman ; 

A bill (1. R. No. 4370) granting a pension to Catharine Harris ; 

A bill (H. R. No. 4371) granting a pension to Ludwig Ueber; 

A bill (i. R. No, 4372) granting a pension to Mary Meighan, widow 
of Peter Meighan ; 

A bill (H. R. No. 4373) granting a pension to Mary I. Lebow ; 

A bill (H. R. No, 4374) granting a pension to Sarah J. Goss ; 

A bill (H. R. No, 4375) granting a pension to Frederick R. Bruner ; 

A bill (H. R. No. 4376) granting a pension to James G. Williams ; 

A bill (H. R. No. 4377) granting a pension to William Cogswell ; 

A bill (HI. R. No, 4378) granting a pension to Arthur W. Irving ; 

A bill (HL. R. No, 4379) granting a pension to Mary Bradley Cross; 

A bill (H.R. No, 4380) granting a pension to Aaron H. Miller; 

A bill (I. R. No. 4381) granting a pension to Edward J. Nutall ; 

A bill (H. R. No, 4382) granting a pension to Jonathan Roberts ; 

A bill (H. R. No. 4383) granting a pension to Stephen L. George ; 

A bill (H. R. No. 4384) granting a pension to Daniel Donnelly ; 

A bill (i. R. No. 4385) granting an increase of pension to Caroline 
Hawley ; 

A bill (H. R. No. 4386) granting arrears of pension to Emilie R. 
Hooe, widow of the late Brevet Major Alexander 8S. Hooe, Fifth In- 
fantry, United States Army ; 

A bill (HL. R. No. 4387) granting a pension to James C. Bates; 

A bill CH. R. No. 4388) granting a pension to Mary Wade ; 

A bill (11. R. No, 4389) granting an increase of pension to Jerry 
Robinson, late commissary sergeant First Regiment United States 
Colored Troops; 

A bill (H. R. No. 4390) granting a pension to William B. Dillon ; 

A bill CH. R. No. 4391) granting a pension to Susan Humes ; 

A bill (H. R. No. 4392) for the relief of Lucinda C. Dillahenty, of 
Tennessee ; 

A bill (H. R. No. 4393) granting a pension to Mrs. Sidney A. Har- 
rison ; 

A bill (H, R. No, 4421) granting a pension to August Mellon ; 

A bill (11. R. No, 4423) granting a pension to the minor heirs of 
William 8. Price, deceased ; and 

A bill (1H. R. No. 4424) granting a pension to Derrick F. Hamlink ; 

The above bills were severally read twice by their titles, and re- 
ferred to the Committee on Pensions. 

BILLS INTRODUCED. 

Mr. WADLEIGH (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 1197) granting a pension 
to Fielding Bradford; which was read twice by its title, and, with 
the accompanying petition, referred to the Committee on Pensions. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1198) to amend section 5414 of the 
Revised Statutes of the United States and to punish forgery and other 
like crimes injuriously affecting foreign governments; which was 
read twice by its title, and referred to the Committee on the Jadi- 
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AMENDMENTS TO BILLS. 


Mr. CHRISTIANCY submitted an amendment intended to be pro- 
posed by him to the bill (S. No. 300) to amend the statutes in relation 
to patents and for other purposes; which was referred to the Com. 
mittee on Patents, and ordered to be printed. 

Mr. SAULSBURY submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other purposes; which was 
referred to the Committee on Commerce, and ordered to be printed, 



















MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GeorGe M. 
ApaMs, its Clerk, announced that the House insisted upon its disa. 
greement to the amendments of the Senate to the bill (H. R. No. 3987) 
to regulate the advertising of mail-lettings, insisted upon by the Sen- 
ate; agreed to the conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 0, R. 
SINGLETON of Mississippi, M. A. E1cknorr of New York, and Mr. 
L. W. BaLiou of Rhode Island, managers at the conference on its 
part. 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 285) granting a pension to Elizabeth D. Stone ; 

A bill (S. No. 328) granting a pension to Mrs. Esther A. George; 

A bill (S. No. 697) granting a pension to Anna E. Robbins; 

A bill (8. No. 703) granting a pension to Melvina A. Maltby ; 

A bill (S. No. 724) granting a pension to Nancy E. McClelland; 

A bill (S. No. 755) granting a pension to Martha C. Kendall ; 

A bill (S. No. 869) granting a pension to Mrs. Mary Wilkes, widow 
of the late Admiral Charles Wilkes, United States Navy ; and 

A bill (S. No. 873) granting a pension to Hannah Streets. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3546) to change the name of the steamboat D, 4. 
McDonald to Silver Wave; ° 

A bill (H. R. No. 3828) to amend section 23 of the act approved Jane 
22, 1874, entitled “An act to amend customs-revenue laws, anid to 
repeal moieties ;” 

A bill (H. R. No. 3978) to authorize the Barataria Ship-Canal Com- 
pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico through the lands and waters of the United States, 
and to grant to said company the right of way for that purpose; 

A bill (H. R. No. 4104) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1879, and for other purposes ; and 

A bill (H. R. No. 4674) to aid vessels wrecked or disabled in the 
waters conterminous to the United States and the Dominion of Can- 
ada. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1780) oe, a wae to Will- 
iam 8. Davis, late private in Company E, Thirty-first Illinois Infantry 
Volunteers ; and it was thereupon signed by the President pro tempore. 


PENSION APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. No. 3974) making appropriations for the payment of invalid 
aon Senet pensions of the United States for the year ending June 30, 
1879. 

The Chief Clerk read the bill down to line 15 where the first amend- 
ment reported by the Committee on Appropriations occurred. 

Mr. SARGENT. Before any of the amendments are stated, I desire 
to make a very short statement as to the general features of this bill. 

The total of the general estimate for pension purposes for 1879 was 
$28,010,000. Besides this, there were special estimates under the act 
of March 8, 1878, of $1,499,974 for the pensioners made by that act in 
the war of 1812 and their widows. Under the legislation of March 
9, in the bill erroneously stated as March 8, any person who served 
in the war of 1812, although in merely a single engagement, is enti- 
tled to a pension if he survives, and his widow is entitled to a pen- 
sion, whether married before that war or at any time since. By means 
of this legislation nearly a million and a half dollars are necessarily 
added to this pension bill. While I do not say that that legislation 
was at all improvident, it illustrates in the strongest way that a few 
lines in a pension bill may put millions upon the Treasury to be paid 
annually thereafter. There are 22,225 new names upon the pension- 
roll since the last annual pension appropriation bill was passed. 

Mr. WITHERS. Do they come under this act of March 9? 

Mr. SARGENT. Under this act of March 9. 

Mr. WITHERS. Not all of them. 

Mr. SARGENT. That I understand is the addition made on account 
of that legislation. There is a reduction on account of the expira- 
tion of pensions paid to children in the last war and widows’ deaths 
and marriages ; but I understand this legislation has placed upon the 
roll the number which I have stated. 

Mr. KERNAN. Does not that include all who have been placed 
upon the roll since the last appropriation bill, whatever the war’ 

Mr. SARGENT. That is just the difference of recollection betwees 
myself and my friend from Virginia. He thinks that is the case. 


ciary. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No, 1199) granting a pension to Henry Miller ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 
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Mr. WITHERS. That is my impression. I was going to say that 
in my view of the information derived from the Pension Bureau at 
the time that bill was pending such an increase was impossible. 
Though from my necessary absence I speak without knowledge upon 
that subject, I think it is impossible that increase can have been pro- 
cured by the passage of that act alone, but it is the result of all the 
additions to the roll by the special acts of legislation, of which we 
have many hundred every year. 

Mr. SARGENT. The Commissioner of Pensions informed the sub- 
committee that the estimate which he made of the number of names 
it would be necessary to put on the roll in consequence of that act 
was realized. If the Senator can remember the amount of that esti- 
mate it will be a test whether his recollection is correct or not. 

Mr. WITHERS. Not more than three or four thousand. 

Mr. SARGENT. Much more than that. 

Mr. WITHERS. I have the report here. 

Mr. KERNAN. I will suggest that applications are constantly 
coming in, men making applications representing that they were 
wounded in the last war. 

Mr. SARGENT. It is possible that my memory is infirm in this 
matter, but the whole increase is 22,225 after the deduction of those 
whose terms have expired for the reasons which I have given. The 
amount of the increase on account of that law is $1,499,974, which 
would be a very large sum, the Senator from Virginia will observe, 
to be divided between three or four thousand persons at the rate of 
pension allowed by that law. 

Mr. WITHERS. I am satisfied, and the Senator himself will con- 
cur with me in this view I am sure, that the additions to the pension- 
roll have not been made exclusively by the legislation of the 9th of 
March last—— 

Mr. SARGENT. Not exclusively. 

Mr. WITHERS. For the reason that there are hundreds and many 
hundreds of cases being added weekly. We have heard repeatedly 
from the bureau that they were eighteen months behind in their 
investigations of the cases of persons who make applications for pen- 
sions on account of service in the late war, and as these are allowed 
they are added to the roll. In addition to that we have to add to 
the roll the names of those who are granted pensions by specific acts 
of Congress, amounting to several hundred a year. 

Mr. SARGENT. I am very well aware of that. My impression, 
however, is, from the manner the estimates were made, that that act 
has caused twenty-two thousand names to be added. The difference 
between us is one of recollection on a matter of no practical impor- 
tance, the main point being that we are called upon for a million and 
a half dollars more on account of the passage of that legislation. 

The total of the bill is $29,371,574, as it came from the House of 
Representatives, the bill being less than the estimates $138,400. The 
total of the act for 1878 was $28,533,000, and this bill as it came from 
the House exceeded the bill of last year by $878,537. The Senate 
committee have added but one item, that is, $35,000, which is for fees 
for examinations; and that brings me to the amendment the Clerk was 
about to report. I ask that he report the amendment now, and I will 
explain the reasons why the committee have added this amount. 

The Cnrer Cierk. The first amendment reported by the Commit- 
tee on Appropriations is in line 15 of section 1, to strike out “ fifty” 
and insert “eighty-five ;” so as to make the clause read: 

a And for fees of examining surgeon $85,000, as provided by the several acts of 

ONg_Tess ; 

And to strike out the proviso commencing in line 16 to the end of 
the clause, as follows: 

Provided, That a fee of $1, and no more, shall be paid to examining-surgeon for 


each examination of pensioner, as provided by law, except when the examination 
is made by a board of surgeons, in which case the fees now allowed by law shall 


be paid. 

Mr. SARGENT. If the proviso is stricken out, the amount which 
the committee add, being the umount called for in the estimates, is 
necessary. 

Mr. KERNAN. Suppose the proviso is not stricken out, will the 
original sum of $50,000 be suflicient ? 

Mr. SARGENT. Then the sum of $50,000 would be sufficient, but 
I want to give a reason why we struck it out. 

Mr. KERNAN. I will listen. 

Mr. SARGENT. The fee now provided by law for an examining 
surgeon is $2; and one difficulty is that that hardly pays for that 
class of service. This examination is the entering wedge to the 
Treasury ; it is the test to which the person applying for a pension 
is subjected, when it is determined whether or not he shall go upon 
the pension roll. This bill appropriates in round numbers, and has 
for years about $30,000,000 ; and this examination is a test between 
those who are entitled and those who are not entitled to go on that 
pension roll. I have no doubt whatever, from the information I have 
Teceived, that there ought to be even a better system of examination 
than is now provided for. Where a surgeon can have a large num- 

r of cases to examine, forty or fifty a month, $2 a case perhaps 
pays sufficiently; but it is necessary for the convenience of pension- 
ers who have trouble to find a surgeon that these surgeons should be 
distributed all through the country. There are in all sixteen hundred 
of them, including those who serve upon the biennial boards of exami- 
nation, and they cannot be located in the large cities and the men 
sent from all over a State or district to meet them there, because it 




























is too heavy a charge on the poor people who ordinarily apply for 
pensions. Therefore we have to have them in the smaller towns, and 
their great number makes such a division that the amount of fees for 
examinations falling to each one in a large majority of cases is very 
small. 

Now, the amount of $2 is hardly enough to induce men to familiar- 
ize themselves with the rules of the Department, with the provisions 
of law, with that which is necessary to be understood by them in order 
to do their duty intelligently. You cut them down to $1, one half 
that amount, and you simply aggravate the evil. The Commissioner 
of Pensions was under the impression, and I think the committee con- 
curred with him, that it would be well for Congress to take this thing 
in hand and legislate for the establishment of some kind of a board 
of commissioners or a certain number of commissioners to travel 
through various parts of the country, to be paid an annual salary for 
that service and their expenses, and that, they bringing to the exami- 
nation a greater degree of skill and severe integrity, the result would 
be that many who now receive pensions on false pretenses would not 
be allowed to receive pensions. But this is an evil, aggravated by 
not paying those who are now employed sufticient compensation to 
secure adequate service. 

Mr. KERNAN. Allow me to inquire how frequently the men who 
are on the pension-roll are examined. Only when they are ordered 
to be examined ? 

Mr. SARGENT. Only when they are ordered to be examined. No 
one is examined except upon an order of the Commissioner of Pen- 
sions. Sometimes a man is examined twice, when his first examina 
tion is not satisfactory, sometimes a third time, but then by different 
physicians, in order that the Department may be as sure as it can be 
whether he is qualified or not. Then there is what is called a bien- 
nial examination, which is made by a board before whom the pen- 
sioners go and are examined to ascertain whether they should be con- 
tinued upon the roll. That would look in theory to be a good system, 
but it does not work effectively. In one case, where as a matter of 
experiment a physician of good attainments was sent out and his 
expenses paid for the purpose of visiting pensioners in a certain dis- 
trict, the result of his examinations made in that way, by calling upon 
the different pensioners and examining them, was that several thou- 
sand dollars were saved to the Treasury over and above the expenses 
paid to him. Perhaps something of that kind ought to be introduced ; 
but the question now is whether we ought to reduce the amountof this 
fee one-half when the fee itself is hardly sufficient to secure adequate 
service. The committee therefore recommend that the House proviso 
be stricken out and that the amount of the estimate be given. 

Mr. BECK. Mr. President, I have not heard all the discussion un- 
fortunately, having been called out once or twice; but I am satisfied 
from what the Senator from California says that the Senate Commit- 
tee on Appropriations was right in striking out the proviso— 

That a fee of $1 and no more shall be paid to examining surgeon for each exami- 
nation of pensioner, as provided by law, 


and increasing the amount appropriated from $50,000 to $85,000, 
so as to enable the Commissioner to call upon physicians of acknowl- 
edged ability and of character and position in their profession to 
give the information necessary to act, in order to ascertain whether 
the pensioner should remain on the rolls or whether the pension 
should be increased or diminished, or what change should be had. 

Mr. KERNAN. I understand as the law now is that each physician 
who examines a man alone gets $2. 

Mr. BECK. Two dollars. 

Mr. KERNAN. And it is proposed to strike out the proviso in the 
bill as it came from the House, providing a fee of $1, which would 
leave the law as it is, and $2 will continue to be the fee of the men 
regularly appointed to examine pensioners. 

Mr. BECK. That is it, and it is because we believed that men of 
standing in their profession having studied those particular things 
and familiarized themselves with them, who are required to make 
sometimes very minute examinations to protect the United States, 
ought not to be required to take less than the ordinary consultation 
fee in their office, although plenty of men would be willing to serve 
and take a fee of $1. We believed that it would secure a better class 
of physicians, and that it was necessary to retain the present fee in 
order to prevent the employment of the very class that we would 
not want to have. 

Mr. DAVIS, of West Virginia. Mr. President,one word. The com- 
mittee examined this question very thoroughly. I, as a member of 
the subcommittee, entered upon it with a prejudice against the pro- 
posed change; that is, I favored the House bill as it came to the Sen- 
ate with an appropriation of $50,000, believing that $35,000 could be 
saved to the Government by its adoption ; Dut after hearing the 
Commissioner of Pensions, and after giving the subject that thought 
which such a matter ought to have, 1 came to the conclusion that it 
would be economy to adopt the amendment now proposed by the 
committee, or in other words to leave the law in its present state. 

The PRESIDING OFFICER, (Mr. ROLLINs in the chair.) The 
question is on agreeing to the first amendment of the Committee on 
Appropriations, 

The amendment was agreed to. 
The Chief Clerk resumed the reading of the bill. 
The next amendment of the Committee on Appropriations was, in 
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line 30, section 1, after the word “ March,” to strike out “eighth” and 
insert “ ninth ;” so as to read: 


For pensions payable under the act of March 9th, 1878, &c. 

The amendment was agreed to. 

The next amendment was, in line 56, section 1, after the word “ fees ” 
to strike out “and;” and in the same line, after the word “ allow- 
ances” to insert “ and expenses aforesaid ;” so as to read: 

And the sum of $216,000, or so much thereof as may be necessary, is hereby ap- 


propriated, to pay the salaries, fees, allowances, and expenses aforesaid, to said 
pension agents. 


Mr. DAVIS, of West Virginia. I take it there is no objection to 
that. It is to correct an inadvertency. 

The amendment was agreed to. 

The next amendment was to strike out section 2,in the following 
words: 


That from and after July 1, 1874, the office of pension agents shall be filled by 
wounded or disabled Union soldiers. 


And in lier thereof to insert : 


That hereafter, in the appointment of pension agents, the preference shall be 
given to wounded or disabled soldiers. 

Mr. SARGENT. There is a verbal correction necessary. After the 
word “disabled” before the word “ soldiers,” in the fifth line of the 
section, the word “ Union” was omitted. I want to insert that. 

The PRESIDING OFFICER. That correction will be made. 

Mr. SARGENT. There is no objection to perfecting the amendment 
in that respect. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. DAVIS, of West Virginia. That was the amendment. 

Mr.SARGENT. Yes,sir. Mr. President, the proposition as it came 
from the House of Representatives empties every pension agency in 
the country, there being eighteen of them, on the first day of the next 
fiscal year, and — the qualifications of persons who shall be 
appointed. to fill those offices. In the judgment of myself at any 
rate—and I think I speak for the committee—that provision is uncon- 
stitutional. The power of appointment to office resides with the 
President, by and with the advice and consent of the Senate. The 
power to abolish an office unquestionably resides in Congress. Con- 
gress could, if it saw fit, provide that after the Ist day of July the 
office of pension agent should not exist; but I do not believe that it 
has the constitutional power to provide that all the officers of this or 
any other class shall be emptied on that day and refilled with another 
class of persons, naming the qualifications of those other persons. 

But there is another objection to the provision inserted in the bill 
by the House. The least bond given by these agents 1 believe is a 
quarter of a million of dollars, and it is by no means certain that 
wounded and disabled soldiers who can give this bond can be found 
at short notice in all the pension districts of the United States. Fur- 
thermore, the adoption of the House provision would make a disturb- 
ance and a disarrangement necessarily at all the pension agencies in 
the country. It would necessarily make an interregnum in the pay- 
ments which now proceed promptly. 

Mr. COCKRELL. Will the Senator permit me to ask him a ques- 
tion on that point? 

Mr. SARGENT. Yes, sir. 

Mr. COCKRELL. The pensions become payable on the 4th of June 
succeeding this date, do they not ? 

Mr. SARGENT. Yes, sir. 

Mr. COCKRELL. Will the pension agents not be able to make 
payment of the quarterly pensions due on the 4th of June, prior to 
the Ist of July? At any of the pension agencies do the pensions re- 
main unpaid for a month after the time fixed for their payment ? 

Mr. SARGENT. I have no doubt that the bulk of them would be 
paid before the commencement of the fiscal year on the Ist of July, but 
still there would be many not paid for the reason partly that they are 
not called for, and by reason of the magnitude of the business at some 
of the offices, and for other reasons. The great bulk of them are paid 
unquestionably in the first ten days after the time fixed. 

r. COCKRELL. Let me ask if it isnot the rule and the require- 
ment that on the 4th of June blank receipts shall be sent in duplicate 
to all the pensioners at their post-office address, unless they are pen- 
sioners who are paid at the Pension Office ; that they sign those dupli- 
cate receipts, with the proper affidavit, and return them to the pen- 
sion agent, and then he sends out a check on the subtreasury nearest 
the place where the pensioner lives, and that it is all a mere matter 
of writing, and is generally done within a very few days after the 
4th of June, and in many instances they send them out before the 4th | 
of June? 

Mr. DAVIS, of West Virginia. It takes some time for the mutter to | 
get through the mails. If there were nothing else in the way, the 

ack of mail facilities alone would preclude the payment of all the 
pensions in so short a time. 

Mr. COCKRELL. I should think the case where it would take two | 
weeks for pensioners to get notice from the Pension Ofiice would be | 
exceedingly rare in any _= of the United States. You would have 
to go probably into the Territories for an instance of that kind. 

Mr. DAVIS, of West Virginia. On many of the mail-routes we have 
but weekly mails, and if the mail should happen to miss one week 
the papers would go over until the second week, and then a week 
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would be a short time for the matter to reach the pensioner who 
sometimes lives several miles from the post-office. , 

Mr. COCKRELL. These pensioners all know precisely the day 
when their pensions become due. They are expecting the papers, a 
they are nearly always on hand at that time. It seems to me it would 
be a gross neglect of duty on the part of any pension agent not to 
have a pension paid before the 1st of July. 

Mr. SARGENT. My opinion is that they are not all paid and thot 
there is quite a large number that are not paid within that time. |; 
seems to me there is no fault to find with the efficiency of the pen. 
sion agencies. They have been very largely reduced in number, as 
the Senator is aware. ; 

Mr. COCKRELL. From fifty to twenty-five. 

Mr. SARGENT. To eighteen. They have been brought down 
enormously, making the business in some of the districts very large 
indeed, and making the clerical work of payment in the drawing of 
checks, &c., enormous. 

Furthermore, this office is by no meansa sinecure. It requires well 
and strong men, men of fine business capacity. There is a very large 
responsibility connected with the office. Here are $30,000,000 to be 
handled, one-fourth of it every three months. Sick men cannot fil] 
such places. There is no reason why wounded and disabled soldiers, 
if they are otherwise qualified, should not have these places. The 
fact is that of eighteen there are three who eminentiy come under 
the qualification of sick and wounded soldiers, and most of them were 
soldiers. One of the very best agents is the daughter of a soldier, 
I am indisposed to turn her out two months from now without notice, 
and I am indisposed to turn out soldiers who are discharging this 
duty well and have given bonds and are in the honest and proper 
discharge of the duty. 

Mr. BECK. Mr. President, I shall vote at the proper time to reject 
the amendment of the Senate committee, and also to disagree with 
section 2 of the bill as sent to us from the House of Representatives. 
I make that motion if it be in order. It will be observed that sec- 
tion 2 of the bill as sent from the House provides : 

That from and after Jaly 1, 1878, the office of pension agents shall be filled by 
wounded or disabled Union soldiers. c 

I deny the power of Congress to impose such a limitation on the 
right of the President in making such appointments. The Consti- 
tution of the United States provides in section 2 of article 2 that the 
President shall have power to appoint all public “ officers of the 
United States, whose appointments are not herein otherwise provided 
for, and which shall be established by law; but the Congress may by 
law vest the appointment of such inferior officers, as they think 
proper, in the President alone, in the courts of law, or in the heads 
of Departments.” 

The pension agents are officers whose appointments have not been 
pene for by Congress, nor vested in the courts of law or the 

eads of Departments, and therefore remain presidential appointees, 
The Constitution gives the President of the United States the abso- 
lute right to select from all the people the officers whom he may ap- 
point. Section 2 of the bill as sent to us by the House of Repre- 
sentatives is an attempt on the part of the legislative department of 
this Government to impose a limitation on the right of the Executive 
to make such appointments as by the Constitution are conferred 
upon him, and upon him alone. If the President is to be confined in 
appointing these officers to wounded or disabled Union soldiers, he 
may find in many sections of the country that he is unable to obtain 
men — are honest, faithful, competent, and able to give the bond 
required. 

r. DAVIS, of West Virginia. If the Senator will allow me, I will 
state that by the section as amended by the Senate committee the 
President is not confined to any particular class, but preference is to 
be given to wounded or disabled Union soldiers. 

r. BECK. I am now speaking to section 2 as it came from the 
House; I will come to the committee’s amendment presently, and 
hope to be able to show the Senator from West Virginia that it is, in 
a less offensive form but by indirection, an attempt to do the thing 
which the House boldly did. 

Mr. DAVIS, of West Virginia. The Senator may be right about 
that. 

Mr. BECK. If I am, then the objection pertains as well to the one 
as to the other. I know how sensitive both Houses are whenever 
you come to speak of wounded Union soldiers, but we have a great 
duty to perform, and that is not to allow the Executive to infringe 
upon our power and to take care that we do not seek to infringe his 
rights, duties, and obligations. He is required to see that the laws 
are faithfully executed, and he has a constitutional “— to select 

Idiers or civil- 
ians, the officers who in his judgment can give the required bond and 
will faithfully perform the duties imposed upon them by the appoint- 
ment which he may make. Any attempt on the part of Congress to 
limit him to a class of men and to exclude all other classes of nen by 
legislation, when he is vested by the Constitution with the power to 
select from all classes of men, is a legislative invasion of the execu- 


tive prerogative. 


I know there are sections of the country where men think they can 
be elected to the lower House and perhaps come to the Senate if they 
pander to this feeling. Such feelings and such sentiments are un- 


worthy of any man fit to be a representative here. I do not say that the 
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Hous@ or the Senate in this particular thing is pandering to that senti- 
ment ; but it may be that such a consideration has influenced some 
persons, and it is well for us in the Senate to say that while we will 
zealously guard all invasions of oar rights by the Executive, we will 
with equal jealousy protect all his rights against any invasion by us, | 
no matter What may be the motive that prompted us to attempt it. | 
~ ‘The man who cannot come to the House or the Senate without tell- | 
ing the wounded soldier that he tried to put him into a place of power | 
and, in violation of the Constitution, by limiting the authority of the | 
Executive, perhaps would be better at home. I want to speak plainly, 
because I believe that is the best way always to arrive at the truth. | 
The Senate committee differed from the House and undertook to | 
amend the provision by saying that hereafter in the appointment of 

pension agents the preference shall be given to wounded and dis- | 
abled Union soldiers. I insist that that is only an indirect way of | 
doing the same unconstitutional act which I think the House did. | 

It is time, if we expect to be one people, to live in harmony as I | 
hope we shall hereafter, that there should be nothing put upon the | 
statute-books now that would strike down the rights of any citizen | 
to hold any office that the President in the exercise of his discretion | 
might think he was better fitted to fill than any other citizen. The 
President should not be required to go back twelve years to inquire 
whether the person occupied a particular relation at that time in | 
order to give him a preference over anybody else to fill a place. I 
yoted for pensions and land warrants and bounties for soldiers, their 
widows, and their children. I believe in the Government of the United 
States protecting the men who aided in protecting it, but I will not 
vo so far as to say that the proper form of paying them for anything | 
they may have done is to limit the constitutional power of the Presi- | 
dent to select the best men that he may find or to limit him to a par- | 
ticular class or to have imputations cast upon him because he thought 
some man who was not a soldier was a better man to give a bond and 
to protect the pensioners of the Government than somebody who 
happened to be wounded or disabled and who was clamoring tor the 

lace. 

, insist that both the amendment of the Senate committee and the 
original section as inserted by the House are vicious legislation, not 
calenlated to promote the good of the people nor a good precedent 
for the government of the Executive hereafter. In saying all this 
I do not intend to have it understood that I seek to deprive any 
wounded or disabled soldier of any rights that he may have or any 
pensioners or anybody of anything that this Government may see fit 
to give them when you do not interfere with the right of the Execu- 
tive. 

Mr. CHRISTIANCY. Mr. President, I should be willing to vote 
for this clause of the bill now under discussion as it came from the 
House but for the fact that I believe as the Senator from Kentucky 
and the Senator from California both do that it is a violation of the 
Constitution. I believe the power of the Executive cannot be thus 
restricted as to matters of appointment ; that he has a right to make 
his selections anywhere, and if they are confirmed by the Senate they 
are appointed. Now, the substitute for that which has been pre- 
sented by the Senate Committee on Appropriations, which simply 
gives a preference, is just as objectionable as the other in principle. 
Allit can possibly amount to will be simply a recommendation ; it 
has not the force of law, and we have not the power to give it the 
force of law. That, at least, is my opinion, and I shall so vote. 

Mr. DORSEY. Mr. President, I dissented from the amendment 
made by the Committee on Appropriations to the bill as it came from 
the House for two or three reasons, one of which was that the amend- 
ment which the Committee on Appropriations adopted is the law now, 
and has been for ten years past, and it seemed to me to be, to say the 
least of it, a subterfuge to present anything of that sort instead of 
what the House passed. Section 1754 of the Revised Statutes, being 
an act approved March 3, 1865, thirteen years ago, declares that— 

Persons honorably discharged from the military or naval service by reason of 
disability resulting from wounds or sickness incurred in the line of duty, shall be 
preferred for ~ yy ape to civil offices, provided they are found to possess the 


usiness capacity, &c. 

Mr. BECK. Suppose the Senator reads the whole of it. 

Mr. DORSEY. But the Senator from Kentucky says he objects to 
this section because it is unconstitutional and because the President 
cannot be controlled in respect to appointments by Congress. If that 
Senator, while he was in another place and a very attentive member, 
as he is here, had called the attention of Congress to this provision 
of the Revised Statutes, which has been in existence thirteen years, 
and bad had it repealed as unconstitutional, his services would have 
been as important in that respect as in calling the attention of the 
Senate to the provision in the House bill now. 

Without going into the question whether there be asufficient num- 
her of wounded soldiers in this country to hold the office of pension 
agent, I desire to say that out of the six or seven hundred thousand 
Federal soldiers who were discharged after the war was over! venture 
to assert that in the State of my friend from California, in that of 
the Senator from Kentucky, and in all the States where we have pen- 
sion agents, the Government can find men who have both the capacity 
to discharge the duties of this office and the ability to furnish the 
bond that is required forit. I think it is a very miserable excuse to 
say that men who hold this office must furnish a large bond, imply- 








ing thereby that the wounded soldiers of this country are not able 
to furnish a bond. 


Now, I offer the following amendment in lieu of the one reported 


| by the Committee on Appropriations: 


That from and after the Ist day of October, 1878, the terms of office of all pen- 
sion agents shall expire, and thereafter the office of pension agent shall be filled 
by honorably discharged Union soldiers. 

Mr. HOAR. I desire to ask the Senator from California who re- 
ported this bill a question, though I feel very confident of the answer 
before I ask it. It is whether it is his desire in reporting this section 
to make ineligible to the office of pension agent the widow or daugh- 
ter of a deceased soldier? 

Mr. SARGENT. I should be very sorry to have it have that effect. 

Mr. HOAR I was quite sure of that. 

Mr. SARGENT. The House section would do it. 

Mr. HOAR. I understand that. The fact is, as to one very impor- 
tant pension agency in this country, that the office is now filled by 
the daughter of a very distinguished soldier. I move as an amend- 
ment to the committee’s report—and I propose to move the same as 
an amendment to the amendment proposed by the Senator from 
Arkansas—the following at the end—— 


The PRESIDING OFFICER. Theamendment of the Senator from 


| Massachusetts will not now be in order. 


Mr. SARGENT. Itis inorder to amend the amendment of the com- 


| mittee, because there is something which it is proposed to substitute 


for that, and of course it can be amended before the substitution is 
made, 


Mr. HOAR. This is, to perfect it. 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The PRESIDING OFFICER. The proposed amendment will be 
reported. 


The Cuter CLERK. It is proposed to insert at the end of the amend- 
ment of the committee: 


Or to the widows or daughters of such soldiers. 


Mr. HOAR. I suppose it is in order to perfect the amendment. 

The PRESIDING OFFICER. That is in order. 

Mr. HOAR. Lalso move the same clause as an amendment to the 
amendment proposed by the Senator from Arkansas, which I have no 
doubt he will accept. 

Mr. DORSEY. I wish to amend the amendment that I offered so 
as to embrace the suggestion of the Senator from Massachusetts. 

The PRESIDING OFFICER. The Senator from Arkansas modifies 
his amendment. The question now is on the amendment proposed 
by the Senator from Massachusetts. 

Mr. HOAR. I should like to have the amendment, as the Senator 
from Arkansas has modified it, read. 

The CHIEF CLERK. The amendment of Mr. Dorsey, as modified, 
now proposes to strike out all after the word “ that,” of the matter 
proposed to be inserted by the committee in lieu of the second section, 
and to insert: 


From and after the Ist day of October, 1878, the terms of office of all pension 
agents shall expire; and thereafter the office of pension agent shall be filled by 
honorably discharged Union soldiers or the widows or daughters of such soldiers. 

Mr. INGALLS. I understand the Senator from Kentucky to say, 
and in this he is seconded I believe by the Senator from Michigan, 
that it is unconstitutional for the Senate to direct the President to 
appoint wounded, disabled, and honorably discharged soldiers to 
office. 

Mr. CHRISTIANCY. What I do say is that it is unconstitutional 
to require him to do that, and not give him the liberty of selection. 

Mr. INGALLS. If it is unconstitutional to appoint them—— 

Mr. BECK. Will the Senator from Kansas allow me? I only in- 
tended to say that it was unconstitutional to prohibit him from 
appointing anybody else. 


Mr. INGALLS. I donot understand that thisamendment does that. 
Mr. BECK. Ido. 


Mr.INGALLS. Orthatthesection proposéd by the House does that. 
Mr. CHRISTIANCY. Will the Senator allow me to say one word? 
Mr. INGALLS. Certainly. 

Mr. CHRISTIANCY. I do not wish to be misrepresented; as sayin 
that I think it is unconstitutional for the President to appoint woun le 
soldiers. I have said nothing of that kind. 

Mr. INGALLS. The amendment that is offered by the Committee on 
Appropriations to the section that is proposed by the House declares 
that the President shall appoint wounded and disabled and honora- 
bly discharged Union soldiers as pension agents. The Senator from 
Kentucky and the Senator from Michigan both say that is unconsti- 
tutional. There can therefore be no escape from the deduction that 
they think it is unconstitutional for the Senate to direct the Presi- 
dent to appoint soldiers to office. 

Mr. BECK. If the Senator from Kansas has come to that conclu- 
sion, he has been trained in a school different from any other Senator 
on this floor. I mean to say distinctly now that, while the President 
has an equal right to appoint them—and I would not deprive them 
of any right they now have—and he has appointed a number of them, 
and I suppose he will continue to appoint them, we have no right 
to say he shall not appoint anybody else. 


Mr. INGALLS. Then I understand the Senator to withdraw from 
his position. 
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Mr. BECK. Not a bit of it. 

Mr. INGALLS. And that he does not consider it unconstitutional 
for the Senate to direct the President to appoint Union soldiers to 
office. 

Mr. BECK. I never made any such assertion. 

Mr. INGALLS. I certainly am at a loss to understand the position 
taken by the Senator from Kentucky. Here is a section in the bill as 
sent from the House, expressing the sense of that body, and, through 
the amendment proposed by the committee, indirectly the sense of 
this body, that Union soldiers who have been wounded or disabled 
and honorably discharged should be appointed pension agents. Sen- 
ators gravely arise and say that that is unconstitutional, that we have 
no right to direct the President to appoint Union soldiers to office. If 
there is any escape from that conclusion, I should be glad to know 
what it is. And I have further to say that if this is unconstitutional 
it certainly is for the President himself to decide, and if the House 
and Senate as their sense in this matter should declare that this should 
be his action, if he decided it to be unconstitutional, then he and his 
law officers can take the responsibility. I should regret very much 
indeed to have the Senate commit itself to the position, whatever 
might be the opinion of the President or his law officers, that it was 
unconstitutional to direct honorably discharged wounded and dis- 
abled Union soldiers to be appointed to the office of pension agent or 
to any other office. The Senator from Kentucky said that it was now 
about twelve years since the war was closed—— 

Mr. CAMERON, of Wisconsin. Will the Senator from Kansas allow 
me to say one word? 

Mr. INGALLS. Certainly. 

Mr. CAMERON, of Wisconsin. The point is not that we shall direct 
that Union soldiers be appointed, but we require that they shall be 
appointed, and that none others shall be appointed. 

Mr. INGALLS. Does the Senator from Wisconsin object to having 
Union soldiers appointed pension agents? 

Mr. CAMERON, of Wisconsin. That is not the question. 

Mr. INGALLS. That is the question, Mr. President. 

Mr. CAMERON, of Wisconsin. That is not the question at all. 
The question is, what does the bill as it comes from the House pro- 
vide? That is the question. 

That from and after Joly 1, 1878, the office of pension agent shall be filled by 
wounded or disabled Union soldiers. 

Mr. INGALLS. What is the objection to that? 

Mr. CAMERON, of Wisconsin. I am not talking about that now. 

Mr. INGALLS. That is what I am speaking about. If the Senator | 
has any objection to it, if he wants to commit himself against that 
proposition, I should like him to state on what ground. 

Mr. CAMERON, of Wisconsin. We have not reached that. 

Mr. INGALLS. Is it on the ground that they are disqualified or 
incompetent, or, as some Senator has said, that they are unable to 
give bond? Is it possible that it is to be maintained on this floor 
that of the six hundred thousand or seven hundred thousand disabled 
or honorably discharged Union soldiers there cannot be enough found 
to fill eighteen pension agencies and give a suflicient bond ? 

Mr. CAMERON, of Wisconsin. That proposition has not been dis- 
cussed yet. I think there are. I think that a sufficient number can 
be found. The pension district in which the State of Wisconsin is 
included will not be affected by this bill, because the pension agent 
who is located at Milwaukee is a wounded soldier and he was honor- 
ably discharged, and he is a very competent agent. But the point is 
that the bill as it came from the House provides that Union soldiers, 
disabled and so on, and none others, shall be appointed. 

Mr. INGALLS. What is the objection to that? 

Mr. CAMERON, of Wisconsin. The objection that is made to it is 
that it is unconstitutional to require the President to select these and 
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none others. 

Mr. INGALLS. Is not that a question for the President to decide, 
and not for us? 

Mr. SARGENT. Do we not swear to support the Constitution ? 


Mr. INGALLS. Undoubtedly we do; and asI understand the Con- | 


stitution it is plainly within our province to do that. If the Presi- 
dent when this law has passed—— 

Mr. KIRKWOOD. Do we not require the President to appoint 
lawyers to positions on the bench ? 

Mr. INGALLS. Certainly. No one will deny, as the Senator from 
Iowa states, that it would be absurd to expect the President toappoint 
anybody but lawyers to positions on the bench. But there is an evi- 
dent fitness, an evident propriety that can escape no one’s attention, 
in requiring the President to appoint to the discharge of these par- 
ticularly sacred duties those men who have been wounded and dis- 
abled in the service of the country. 

Mr. EATON. Willi my friend permit me to ask him a question ? 

Mr. INGALLS. With great pleasure. 

Mr. EATON. Would my friend suggest that the President of the 
United States should appoint none others to office abroad, to fill the 
appointments abroad, as ministers, &c., except disabled soldiers? He 
can appoint disabled soldiers if he likes for every one of the appoint- 
ments abroad and others; and so here if this is stricken ont. 

Mr. INGALLS. I should not object to voting for a provision direct- 
ing the President to fill all the offices of honor and trust in this coun- 
try with disabled Union soldiers. 
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Mr. CAMERON, of Wisconsin. But in this we do not simply direct 
him, but uire him. 

Mr. INGALLS. I think it is right. 

Mr. CAMERON, of Wisconsin. Does the Senator from Kansas say 
that he will vote for a law which requires the President to appoint 
only Union disabled soldiers to fill these foreign appointments ? 

Mr. INGALLS. I would with great pleasure; I think it would be 
eminently appropriate to doit. There are plenty of them to do it: 
and if there is a class of men in this country that have earned the 
right of recognition and have earned the right to civil promotion, it 
is these men who have suffered the loss of limb and of health in the 
service of their country. 

Mr. PADDOCK. Does the Senator from Kansas think it is a wise 
declaration to make that all classes except a particular class shal] be 
excluded from a particular class of offices ? 

Mr. INGALLS. The Union soldiers of this country do not belong 
to any particular class; they embrace all sorts and conditions of men, 
from the highest to the lowest, lawyers and doctors and clergymen 
and merchants and artisans and all other conditions of men: and 
there will be no diffiulty, whatever may be necessary and whenever 
it may be necessary to find aman in any particular class, to get a man 
who was a soldier in the Union Army. 

Mr. PADDOCK. But there are a great many lawyers and doctors 
and others who were not soldiers. Is it wise and proper legislation 
to say that they should be excluded from any class of offices? Refer- 
ring to a matter that has been somewhat a subject of controversy 
here in reference to the Indian agencies, how would it do to apply it 
to the gentlemen who have been appointed as agents to the Indian 
agencies under the present rule? 

Mr. INGALLS. lam in favor of turning the Indian service over 
to the War Department. So that will dispose of that question. . 

Mr. PADDOCK. I have not asked the Senator for an opinion on 
that subject; but would he say it would be a wise provision of law 
that the President should be required to appoint to these agencies 
only clergymen of the Presbyterian church, for instance, excluding 
all the others? I only speak of that to illustrate. Would it be con- 
stitutional and proper ? 

Mr. INGALLS. That would depend very largely on the question 


| of qualification. There can be no question about the qualification 
| of Union soldiers to fill these positions, and there can be no question 


about the peculiar qualification and the peculiar fitness and the 
peculiar propriety of the duties of these particular offices being ex- 
ercised by disabled Union soldiers. If the section that is proposed 
by the House is unconstitutional, if it is in violation of law or in 
violation of propriety, the amendment that is proposed by the com- 


| mittee is none the less so, and it has the additional disadvantage in 
| my mind of a little attempt to evade by indirection what the com- 


mittee did not care to object to openly and above-board. If it is 
unconstitutional to pass the second section of this bill as it came 
from the House, it is equally unconstitutional and, to a certain ex- 
tent, a great deal more improper, to pass the amendment proposed 
by the committee. It attempts to do by indirection what the other 
does openly and directly. 

But, sir, | wish to say one word further in this connection; and 
that is, that in my judgment all pensions should be paid at Wash- 


| ington, There is no good reason, that I have ever been able to under- 


stand, why the payment of pensions tot wo hundred and thirty thousand 
or two hundred and forty thousand pensioners should be distributed 
over different sections of the country, or why as in other cases these 


| payments should not be made direct from this city where the office 
| is located. The Committee on Pensions have under consideration at 


this time a measure looking to that end ; and while this bill was not 
submitted to that committee, and of course we have no amendments 
to offer and no right to submit any, I should be very glad if that 
subject could have been considered here, although I suppose under 
the rules it would be impossible. 

The present system of paying pensions costs somewhere between 
$300,000 and $350,000 ; and it is estimated by experts who have cal- 


| culated upon the subject and estimated the number of additional 


clerks that would be required here in the Department, that not less 
than $200,000 annually could be saved by the payment of pensions 
direct from Washington with no additional annoyance or delay to the 
pensioners. There might be in inaugurating this system a slight 
temporary difficulty that would perhaps result in deferring the pay- 
ment of one-tenth of the entire list of pensioners ten days or two 
weeks; but after the first pee se when the system was fully ad- 
justed, the pensioners would receive their money just as speedily as 
they do now, and the Treasury would be saved an amount of not less 
than $200,000 per annum. 

Mr. SARGENT. Estimating on the basis of this bill? 

Mr. INGALLS. Estimating on the basis of this bill. 

Mr. SARGENT. How much is the appropriation for this purpose’ 
Instead of ro $350,000 the amount is only $216,000. 

Mr. INGALLS. I am talking about all the expenses ? 

Mr. SARGENT. This covers all the expenses. R 

Mr. INGALLS. All the expenses that are paid by the pensioners 
themselves are included in the amount I have stated. There are larg® 
sums paid by the pensioners themselves that do not appear here. Iam 
talking about the entire expenses of administering the Pension Bureat. 
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Mr. SARGENT. The entire expenses of administering the Pension 
Bureau would be simply very largely increased by the proposition so 
ussed in the House and to which the Senator alludes, that 


, lis . ‘ 
ee foes all the work done here instead of done at eighteen 


is tosay by having 
acencies. 

Orr. INGALLS. The discussion in the House on this subject was 
very partial and based on insufficient and inaccurate statistics, and 
those statisties were furnished to the committee by officers who were 
hostile to the plan and who threw every possible obstacle that could 
be conceived in the way of carrying it out. I am prepared to show 
to the Senate when this bill can be reported that there is an annual 
saving to the Government by the plan that is proposed of not less 
than $200,000 per year. But that is wide apart from the proposition 
that is now before the Senate. ; 

I shall favor the amendment that is offered by the Senator from 
Arkansas. I believe it to be just and wise and in accordance with 
the Constitution and the law that these sums should be disbursed 
and that these offices should be exercised and these duties discharged 
by men who have shared in that great contest which rendered this 
enormous pension list a part of the annual burdens of our country. 
I hope, therefore, that if the section as reported from the House is 
not to be adopted, the amendment offered by the Senator from 
Arkansas will be taken in its stead. 

Mr. HOAR. Mr. President, it seems to me that this question before 
the Senate is one of a good deal more difficulty than is supposed by 
+he Senator from Kentucky and the Senator from Michigan on the 
one side and the Senator from Kansas on the other. I suppose it is 
clear that no Senator, unless it be the Senator from Kansas, will gain- 
say that we cannot constitutionally provide by law that the Presi- 
dent shall appoint to an office from a certain class of citizens only. 
In the first place that would be an invasion of the appointing power 
which is lodged in the executive department of the Government ; 
and in the next place it would be giving to one class of citizens priv- 
ileges which are denied to all other classes of citizens. If we could 
constitutionally provide that a potenee class of citizens only shall 
be eligible to one office, we could with equal right provide constitu- 
tionally that that class of citizens should be eligible only to any office. 

Mr. INGALLS. Would it be unconstitutional to declare that the 
President should appoint to judicial positions only men learned in 
the law? 

Mr. HOAR. No, sir. I made that suggestion to the Senator who 
asked him that question a little while ago, and I am coming to it 
presently, as my conclusion is the same as that which the Senator from 
Kansas comes to. I suppose nobody would deny that it was uncon- 
stitutional to provide that the President should not appoint anybody 
who was worth more than a thousand dollars to any office in this coun- 
try; that he should not appoint anybody that did not reside in Ohio, or 
Kansas; but on the other hand it is equally true that it is constitu- 
tional to provide in regard to the qualitication for office, and, as aim- 
ing at the qualification to perform the duty, that the otlicer shall be 
taken from persons having a particular experience. Nobody would 
doubt that it was constitutional to establish a new court and provide 
that the President should appoint three persons learned in the law as 
judges. Nobody would doubt that it would be constitutional to pro- 
vide for a life-saving service and provide that experienced pilots 
should be the commanders or should Lave certain functions with re- 
gard to that. This very bill recognizes what has been provided here- 
tofore—the office of examining surgeon. Nobody would question 
that as to this examination, which isa public office and a public func- 
tion, we may provide by law that the examination of a pensioner 
shall be only by surgeons. 

Now, the question is, on which side of that line does this provision 
come fairly? I suppose we might provide also with entire constitu- 
tionality that the office of paying Army pensions should be filled from 
the Army alone, that present Army officers or soldiers now in the 
Army alone should have the duty of making up the lists of disburse- 
ments of funds to soldiers who were borne upon the list. It would 
be aoeny new duties to an existing office, and nobody would ques- 
tion that, 

Mr. SAULSBURY. Will the Senator allow me to ask a question ? 
d eadeapiens the Senator to say that it is competent for Congress to 

1Mit—— 

Mr. HOAR. Ihave not made my point yet. 
will wait until I make it. 

Mr. SAULSBURY. Let the Senator hear the argument. I under- 
stand the Senator to take the position that it is competent for Con- 
gress to limit the discretion of the executive department of the Gov- 
ernment in the appointing power to a particular class of persons for 
4 particular office. Now, I ask if that is true? 

Mr. HOAR. Toa certain extent which I was stating. 

Mr. SAULSBURY. If that is true, is it not equally competent for 
Congress to designate one particular individual out of the particular 
class that shall be appointed to the office? Does it not follow as a 
natural consequence that, if we can control the discretion to any ex- 
tent, we may control that discretion to the extent of designating the 
particular man to fill the office? 

Mr. HOAR. Undoubtedly to— 

Mr. SAULSBURY. Then I understand the Senator’s position —— 

Mr. HOAR. I do not think the Senator is putting me a question. 


Perhaps the Senator 
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The Senator is breaking in upon my statement of a point, which isa 


difficult one, by substituting a statement which he likes better, in the 
form of a question on the other side. 


at all in any practical sense. 

I had stated before the Senator rose that I supposed we should all 
agree, unless we were to understand the Senator from Kansas as doubt- 
ing it, that what the Senator from Delaware assumes in his question 
is unconstitutional, that you cannot provide that a particular function 
shall be performed solely by a particular class of citizens. On the 
other hand I suppose that the Senator from Delaware will agree that 
you can provide that a duty requiring special qualifications shall be 
provided for by the appointment from persons whose previous train- 
ing or relation to that duty gives them those qualifications. The 
Senator from Delaware would not question the constitutionality of 
a provision establishing a court of claims and requiring that it should 
be filled by counselors learned in the law, I suppose. He might as 
well argue from that you can appoint the lawyer 

Mr. SAULSBURY. I do not know that I should question that par- 
ticular position, because I have not given that particular phase of 
this question the consideration which the Senator from Massachu- 
setts and the Senator from Kansas seem to have given it. I take it 
upon the broader ground, upon the ground that we cannot interfere 
with the power of the President. 

Mr. HOAR. Ido not yield to the Senator from Delaware to ad- 
dress the Senate at the present time. I prefer to do it myself, with 
his permission. 

Taking these two principles on the one side and on the other, it 
seems to me that we might constitutionally provide that the pay- 
ment of Army pensions, which is a duty connecting itself with the 
Army rolls, and the payments being solely to persons who have 
served or are at present borne on the rolls of the Army, may be im- 
posed upon soldiers or officers in the Army. It will be very clear 
that it could be imposed on those at present in the service. I pre- 
sume the Senator from Michigan would not question that we could 
annex to a present existing duty. 

Mr. CHRISTIANCY. That is not appointing to office, but simply 
imposing a new duty on an existing office. 

Mr. HOAR. That is very true, though the President might desig- 
nate out of the thousands of such officers or soldiers particular indi- 
viduals for that purpose. Now it seems to me that it comes fairly 
within that reasoning to hold that these persons, still retaining a 
certain relation to the Army of the United States, having been Army 
officers or soldiers, familiar as such with the service and with the 
lists and bearing still this special relation to the public of being its 
pensioners, the relation of the soldier not having completely termi- 
nated in that respect ; that is, the pensioner not yet having received 
what he is entitled to receive from the Government under the law 
for his services, it seems to me that it is not unconstitutional to pro- 
vide that from the class of pensioners the duty shall be performed 
by members of the particular class to which it relates. Of course it 
would not be constitutional to provide that this class of persons 
should receive a pension and no other. Were it not for the military 
relation which they sustain to the Government, I suppose the pick- 
ing out arbitrarily a large number of citizens to receive a pension 
capnot be supported either on gsounds of public policy or on consti- 
tutional grounds. But it seems to me that the law recognizing the 
right and the duty of the Government to pay to soldiers pensions, 
we may constitutionally impose the duties in reference to that pay- 
ment upon existing officers or soldiers or those who have been here- 
tofore officers or soldiers but having left the office still remain pen- 
sioners on the Government. 

Mr. CHRISTIANCY. Mr. President, the Senator from Kansas, if 
he had understool me at the commencement of my remarks, would 
certainly not, I think, have made some remarks which he did make. 
He seemed to take it for granted that I was opposed to appointing 
wounded and disabled soldiers as pension agents. I commenced my 
statement by saying that if it were constitutional to do so, if no ques- 
tion of power existed in the case, I would favor this provision of this 
bill as it came from the House, but that I did not think it competent 
to deprive the Executive of the right to select officers of this kind 
from any class of people in the community; and I repeat that. 

To me the propositionis perfectly plain ; and yet on the other hand 
there is another class of cases which I did not allude to, because I 
did not wish to make the debate broader than it need to be to meet 
the case before the Senate. Take the case of the judge put by the 
Senator from Massachusetts. I think it is perfectly competent to pro- 
vide in the establishment of a court that the President shall appoint 
certain persons learned in the law as judges of that court. Why? 
Because that is the plain meaning of the Constitution itself. The 
language of the Constitution has reference to the common understand- 
ing of the people and to the whole history of our country and the 
country from which we derived our institutions ; and when we speak 
of a court we always understand that the judges are men learned 
in the law, and required to be so to perform the duties required of 
them by the Constitution itself. 

Mr. MATTHEWS. Will the Senator from Michigan allow me to 
inquire of him whether it would be unconstitutional for the Presi- 
dent to appoint ane as judge who was not learned in the law, to 
appoint a layman 


He is not putting a question 
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Mr. CHRISTIANCY. I will answer that question by saying that 
any President doing so knowingly ought to be impeached, and, in my 
opinion, would be. 

Mr. MATTHEWS. Mr. President, I disagree entirely with my 
friend who has just taken his seat. One of the best judges who ever 
sat in the court of common pleas, a court of original jurisdiction, in 
the county in which I practiced law for a great many years, was a 
man who never had been admitted to the bar as a lawyer at all, but 
who had acquired bis knowledge of the profession by his experience 
of it when he was on the bench. 

Mr. CHRISTIANCY. Will the Senator allow me to say that he 
might have been very learned in the law and never admitted to the 
bar? 

Mr. MATTHEWS. But he never had studied law and he was not 
learned in the jaw when he was appointed. He was a man of extra- 
ordinary good sense and he knew the law by intuition and not by 
learning, and therefore he was not “learned in the law.” Now it 
does seem to me that it is rather straining a point to say that Con- 
gress, the law-making power, may not prescribe the qualifications of 
an officer and may not prescribe those qualifications in such a way as 
to describe a class and so confine the appointment to that class. I 
do not think, however ill-advised the proposition may be in other 
respects if it be so, that it is open to the objection which has been 
made. 

Mr. SARGENT. Mr. President, I am somewhat anxious to get a 
vote on the bill to-night and will not detain the Senate very long; 
and yet I can see that the proposi‘ion as it comes from the House, or 
that of the Senator from Arkansas, is very likely to make some con- 
fusion in the administration of the pension accounts, which certainly 
are very satisfactorily managed, even if somewhat expensive, as the 
Senator from Kansas insists. I do not agree with him in that re- 
spect, however. The bill itself saves some $130,000 in the expense of 
administration in this particular over the previous year, although the 
pension-roll, as I have stated, has been increased largely and the 
amount of expenditure is considerably larger. It is for this fact that 
I have somewhat strenuously objected to the original proposition 
coming from the House, and I extend the objection to the amend- 
ment moved by the Senator from Arkansas. Inconvenience certainly 
must arise in emptying all these offices on a given day all over the 
country, inconveniences such as I have pointed out. Furthermore, 
if this proposition should be adopted, it can only be to run for a few 
years, because, as the Senator from Kentucky has said for another 
purpose, it is quite a number of years since the war closed, and the 
men who were wounded and disabled in the war, for that reason, as 
well as the lapse of time, are getting somewhat old; the rest of us 
who in those days considered ourselves young men have passed the 
meridian ; and it may be a very serious question whether it is worth 
while to put in a permanent law a provision confining to a class of 
versons who are disabled and sick the appointment to an office where 
$30,000,000 is to be distributed annually, and is to be distributed for 
the next twenty years perhaps or the next thirty, or the next hun- 
dred years. 

Mr. DORSEY. I should like to ask the Senator whether if the sec- 
ond section as it came from the House became a law it would be any 
more binding on the Executive than the provision already in the 
Revised Statutes in section 1754? 

Mr. SARGENT. In my judgment it would. 

Mr. DORSEY. I ask the Senator whether in his judgment any 
attention has ever been paid by anybody to section 1754? 

Mr. SARGENT. Yes, sir; and under this very office there are three 
notable instances out of eighteen. One-sixth of them at any rate 
have been appointed by the President of the United States under 
that section or in compliance with its provisions. But that relates 
only to wounded and disabled persons. More than that, the number 
of pension agents who were soldiers, wounded or otherwise, covers 
nearly allof them. One of them is the daughter of a deceased sol- 
dier—Miss Sweet, one of the best pension agents we have. 

Mr. DORSEY. The amendment I have offered embraces the wid- 
ows and daughters of soldiers; but this section of the Revised Stat- 
utes relates to all civil officers to be appointed by the Executive, and, 
in my opinion, it has been disregarded from the date it was put upon 
the statute-book to this time. 

Mr. SARGENT. Idonotthinkso. I thinkit has been very largely 
observed, and it has been observed not only by the Execytive in 
making appointments, but observed by the two Houses of Congress 
to a very large extent, and observed in every Statescity, and county 
of the United States where such soldiers are to be found. You can- 
not go anywhere without tinding more or less of these persons in 
office. 

Mr. DORSEY. It is observed in political conventions. 

Mr. SARGENT. Of course it has been observed in political con- 
ventions. It is not true that the officers of the country have been 
unjust or unfair to this class of persons, and this bill is an evidence 
of it. Here are $30,000,000 appropriated to pay pensions. Since tho 
war we have given nearly §400,000,000 in pensions to soldiers. They 
hold now a great many offices. The Halls of Congress contain many 
of them, elected by the people. I say it is an aspersion upon the 
character of the eminent soldier who filled the Executive office for 
eight years, to assert that he neglected the dictates of humanity or 
the dictates of the law in this respect. I do not think my friend 


means to go so far. But at any rate, if what he says has been done 
it has been done by a man all of whose feelings and sympathies were 
justly with that class of persons. He sent their names here for a 
pointments abroad; I couldname them. Heemployed them at home 
largely. They have been confirmed by the Senate over and over 
again, and have been confirmed at this session of the Senate for a 
good many offices, and they now fill a large number of these very 
oftices. Therefore, I say that this section 1754 has been lived up to 
as fully probably as the interests of the country would allow. 

Now, in order to show that the proposition of the committee, which 
in effect is in the same direction as this section 1754, was not intended 
as an evasion, was not, as was somewhat ungeneronsly stated, jn- 
tended to evade the duty of meeting squarely in the face the propo- 
sition of the House, I want to remind you that this very section 1754 
was passed in 1865, immediately after the war, when, if there could 
have been any feeling of fresh gratitude or sentiment in the matter, 
it was in full force. Congress at that time put a similar provision on 
the statute-book. What were they trying to avoid by that? Certainly 
not trying to avoid any duty, but simply to express a general prin- 
ciple, which they did express, and we ourselves come in in this bil] 
and say that with regard to pension agents attention is called to that 
statute. That is all that the provision of the committee means. 

Mr. DORSEY. I should like to ask the Senator from California 
whether, in his judgment, the amendment of the Committee on Appro- 
priations to this bill if it becomes a law would change the law as 
it now stands, one way or the other. 

Mr. SARGENT. I think it would, because there are qualifications. 

Mr. DORSEY. I cannot understand that construction of the stat- 
ute. 

Mr. SARGENT. Very likely my friend does not understand it. If 
he will observe section 1754, he will find that there are qualifications 
placed there which are not put in the amendment of the committee. 
If you mean to say that the discretion uf the President in making the 
appointment would require those very qualifications in fact, then I 
simply say he merely does his duty; nothing more can be assumed; 
but I say that the statute itself contains no such qualifications, but 
simply says that preference shall be given to those persons. 

Mr. DORSEY. The Senator knows that none of these officers can 
be appointed to fill these positions without fulfilling the requirements 
of this section; that is, they shall give their bond und they shall be 
competent. It would be simply impossible for them to discharge 
their duties for a single day without complying with the law in these 
respects. 

Mr. SARGENT. Then, so far as the Senator goes beyond that in 
his amendment, it is unconstitutional, and I insist that picking out 
any class of persons and saying the offices shall be confined to them 
is unconstitutional; and the reply of my friend from Kansas to this 
is, “Is there anything wrong in appointing these persons to office ?” 
That does not meet the constitutional point. Why can you not say 
a certain class of offices shall be confined to black men? The reply 
is, “ Would not black men make good officers?” The answer is that 
there are millions of people who could fulfill the duties who are ex- 
cluded. Is that a reply to a constitutional argument? The uncon- 
stitutionality is that a class line is drawn as to the qualifications of 
persons in whose favor it is drawn and discriminating against those 
against whom it is drawn. Soif it was said you shall confine the 
appointment of certain officers to whites, it would be unconstitutional; 
or if you said Methodists only should be appointed to Indian agen- 
cies or pension agencies. Why would it be unconstitutional? Be- 
cause by the effect of it it would exclude any but Methodists, and 
you have no right to limit the power of the President in making 
appointments among citizens of the United States by any such line. 
The distinction is entirely clear. It only relates to quulitications 
applying to all citizens, all being eligible having the qualification 
designated. You must not have an impossible one, as that a man 
shall be white or shall be black, which lays down a qualitication that 
nobody except the person possessing itcan aspire to. You say a man 
shall be learned in the law in order to fill a judgeship. Every man 
can qualify himself for that by becoming learned in the law, and 
there isno exclusion. It is a mere qualification for performing the 
duties of the office. But, to say that ouly white men or only black 
men or only French or English, or only wounded soldiers, or soldiers 
who were not wounded, or soldiers at all, shall fill the office, simply 
says that there is a certain class of persons who shall fill the office, 
and that is unconstitutional, and it is not answered by the question, 
* Well, is it not right to put soldiers in?” , 

Mr. DORSEY. I say everybody can qualify himself for holding a 
pension agency by going into the Army. ree 

Mr. SARGENT. No, sir; because the rebellion is past. Neither 
could every man get wounded even if another war were to come. 
You have no right to require that the President shall only select men 
who have passed through the Army for certain offices, those men now 
being out of office. There is the unconstitutionality of it. 

Mr. HOAR. Will the Senator allow me, in making the application 
of the general principle to this particular subject, to inquire how it Is 
constitutional to impose upon the President the duty to make a pref- 
erence of one class over another any more than to require him to make 
the appointment from that class? : 

Mr. SARGENT. 1 do not think it is constitutional, strictly speak- 
ing. I think it is liable to criticism. 1t is not so clear that it 1s 
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unconstitutional, but I would not like to affirm on my judgment asa 
lawyer that tbat is thoroughly constitutional or that it is not open 
tocriticism. But where it is required that on a particular day all the 
offices shall be emptied and filled from a certain class of persons, I 
am satisfied that is a limitation of the power of appointment of the 
President which is unconstitutional. If the other is unconstitutional, 


| 
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if we adjourn until to-morrow all this argument will have to be gone 
over. 


Mr. EDMUNDS. If we are to debate the propriety of proceeding 


| to the consideration of executive business with open doors, I should 


then a law that was passed in 1865 in somewhat similar terms is liable | 


to the same difficulty, and there being a precedent I estimated that 
in deciding whether it was constitutional or not. 

Mr. KIRKWOOD. Mr. President—— 

Mr. SARGENT. I will hear my friend from Iowa. 

Mr. KIRKWOOD. It so happened that I was in this body in 1866 
and 1867, when the Army was reorganized, and having some indistinct 
recollection of what occurred then I will refer to it here in the statute- 
book, if it will not interrupt the Senator from California too long. 
Among other things we provided that to the six regiments of cavalry 
then in service four should be added, and in regard to officering these 
regiments we provided that— 

The original vacancies in the grade of first and second lieutenant shall be filled 
by selection from among the officers and soldiers of volunteer cavalry, and two- 
thirds of the original vacancies in each of the grades above that of first lieutenant 


shall be filled by selection from among the officers of volunteer cavalry and one- 
third from officers of the regular Army. 


This was long after the Army was disbanded. We provided for a 
certain number of additional regiments of infantry, and in officering 
them we made the same provision that a certain proportion of the 
officers should be selected from the disbanded volunteers and a cer- 
tain proportion from among the officers of the regular Army. 

Mr. SARGENT. Does the Senator think that that stands upon the 
basis of the civil appointments we are now talking about? 


Mr. KIRKWOOD. Let me get through and I shall try to show the | 
We provided for national cemeteries, and | 


Senator what I mean. 
among the provisions touching them is the following: 


The President of the United States is hereby authorized to appoint for each 
pational cemetery now established, or that may be established, a superintendent, 
with the rank, pay, and emoluments of an ordnance sergeant, to be selected from 


among the non-commissioned oflicers of the regular Army and volunteer forces | 


who have received certificates of merit for services during the war. 
Then we provided for assistant quartermasters. ‘Touching them 
we provided that— 


The vacancies hereby created in the grade of assistant quartermaster shall be 
filled by selection from among the persons who have rendered meritorious services 
as assistant quartermasters of volunteers during two years of the war. 


We provided for additional assistant surgeons in the newly organ- 


ized Army, and compelled the appointment of persons who had | 


served so many years in the volunteer Army to fill those vacancies. 
Mr. SARGENT. Those provisions are all upon the same principle. 
The Senator need not detain me by giving them all. 


Mr. KIRKWOOD. We provided for sixty paymasters in the | 


Army— 


With the rank, pay, and emoluments of majors of cavalry, to be selected from 
persons who have served as additional paymasters. 


It seems to me there is nota broad line of distinction between those 
officers and these. Take the case of a paymaster especially. We 
require officers to pay the existing Army, and suppose we say they 
shall be appointed from those who have served in the volunteer 
Army. We want men to pay the pensioners of the Army, and we pro- 
pose to say that they shall come from men who have served as sol- 
diers themselves. 


see it. 

Mr. SARGENT. The distinction is broad enough between civil and 
military officers,as it is between civil and military organizations. 
The distinction runs all the way through in the appointment and in 
the government of them after they are appointed. The most the 


Senator could insist upon would be that by my argument the act | 


from which he read was unconstitutional. If he insists upon that, 
I have no objection ; it may have been an unconstitutional act. 
Mr. DORSEY. If the Senator from California will yield to me, I 


will suggest a modification of the amendment I offered to the amend- | 


ment of the committee, which I suppose he will accept. 
Mr. SARGENT. I cannot accept any amendment on behalf of the 
committee. 
Mr. DORSEY. I propose to modify my amendment to the amend- 
ment of the committee so that, if modified, it will read: 


_ That from and after the Ist day of October, 1878, the terms of office of the pen- 
sion agents shall expire, and thereafter honorably discharged Union soldiers or the 
widows or orphans of such soldiers shall be preferred for said offices. 

Mr. EDMUNDS. There ought to be an executive session, and as it 


is getting quite late, I move that the Senate proceed to the considera- 
tion of executive business. 


Mr. PADDOCK. We ought to finish this bill. 
Mr. SARGENT. I hope we may finish the bill to night. 


Mr. DAVIS, of West Virginia. I hope the motion will be with- | 


drawn, and let us finish the bill. 


Mr. SARGENT. The friends of the bankrupt-law repeal are fore- 


ing back upon us and insisting that we must not take up too much 
time. I hope the friends of the bankrupt-law repeal will not insist 
upon going into executive session. If they do, and we take all day 


We can finish this 
® few more minutes, I think—it is nearly concluded—whereas 
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ee with this bill, they must not blame us. 
bill in 





If there is a distinction, I confess 1 am not able io | 


like to say something myself. ; 
Mr. SARGENT. I was not debating it; I was simply showing the 
condition of the business before the Senate and urging the argument 


| of inconvenience to set aside the bill when its consideration is about 
| finished. 





| 


| P 





Mr. EDMUNDS. Then I will debate the convenience of doing 
the things that the administration of government requires us to do 
in respect of affairs that cannot be alluded to here ; and having made 
the motion my duty is done. 

Mr. SARGENT. The Senator has a right to make the motion. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Arkansas [Mr. DorsEY] to the amendment 
of the Committee on Appropriations. 

Mr. SARGENT. The question is first to be taken on the amend- 
ment to perfect the amendment of the committee. The amendment 
moved by the Senator from Arkansas is a substitute for the com- 
mittee’s amendment. 

Mr. INGALLS. It is to strike out and insert, is it not? 

The PRESIDENT pro tempore. The amendment of the committee 
is to strike out and insert. The proposition of the Senator from Ar 
kansas is also to strike out and insert ; that is, to strike out the amend- 
ment of the committee. 

Mr. SARGENT. We propose a substitute for the House section. 
To that there is now pending a motion to amend our substitute offered 
by the Senator from Massachusetts, [Mr. Hoar.] The Senator from 
Arkansas [Mr. DorsEy] proposes a substitute for our substitute. 

The PRESIDENT pro tempore. The Chair understands, as the Sen- 
ator from California has stated, substantially, that the committee 
report to strike out and insert. The Senator from Arkansas moves 
to amend the matter proposed to be inserted by the committee. Is 
the chair correct ? 

Mr. DORSEY. The Chair in that respect is in error. I offered an 
amendment as a substitute for the substitute offered by the Com- 
mittee on Appropriations. Afterward I desired to change the amend- 
ment as I first offered it, and I asked unanimous consent to modify 
it. There was no objection, and I did modify it, and it stands now 
as a substitute to the substitute offered by the Committee on Appro- 
priations. 

Mr. HOAR. I desire to suggest to the Chair that that is really a 
reversal of the ruling of the previous occupant of the chair. My 
amendment was received, on that point of order being made, the 
Chair ruling that it was proper to perfect the committee’s text. 

The PRESIDENT pro tempore. The amendment of the committee 
being a substitute for the House provision, the amendment of the 
Senator from Arkansas, us moditied, is an amendment to the amend- 
ment. The question will be first on the amendment proposed by the 
Senator from Massachusetts, [Mr. Hoar, ] to insert at the end of the 
words proposed to be inserted by the committee “or to the widows 
or daughters of such soldiers.” 

Mr. EDMUNDS. Of what kind of soldiers ; on which side? Boes 
it make any difference? 

Mr. HOAR. I will make it plain by inserting “ Union” before “ sol- 
diers.” 

Mr. INGALLS. I suggest to the Senator from Massachusetts to use 
the word “ orphans” instead of “ daughters,” so as to say “ the widows 
or orphans of such soldiers.” 

Mr. HOAR. Sometimes the daughters support the wounded and 
disabled father. 

Mr. INGALLS. The word “orphans” would include daughters as 
well as sons. The word “daughters” is obnoxious to the objection 
that has been made heretofore, that it provides for a class. 

Mr. HOAR. I did not propose in making the amendment to let in 
the sons of soldiers, because if they are of age and able to fill an 
office of this kind they would not ordinarily be dependent on the 

arent for support. 

Mr. INGALLS. An orphan is not necessarily a son. 

Mr. HOAR. I therefore propose to confine the provision to the 
widow and daughterof thesoldier. I did not require that the daughter 
should be an orphau, because there might bo cases where a father 
would be dependent on her for support, and where she would fill the 
pension agency, he being alive but disabled. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Massachusetts to add to the amend- 
ment of the committec the words “ or to the widows or daughters of 
such Union soldiers.” 

The amendment to the amendment was agreed to. 

Mr. DAVIS, of West Virginia. One word as to the substitute pro- 
posed by the committee, as amended by the amendment of the Sen- 
ator from Massachusetts. I think the substitute is far preferable to 
the section as it came from the House in this particular: if the pro- 
vision as it came from the House should be retained, on the Ist day of 
July all pension agents would have to be dismissed and their places 
refilled by disabled Union soldiers. That would create in the Pen- 
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sions. In fact he says he hardly knows whether the provision could 
be carried out. I believe his words were that he thought it impossi- 
ble or impracticable to carry out the House provision. The amend- 
ment of the committee is in almost the words of the Revised Statutes. 
The committee followed that as nearly as practicable, so as to make 
the bill conform to existing law, and so as not to change the law. I 
think, if either proposition is to be retained, the amendment of the 
committee ought to be adopted, for the reason, if no other, that the 
Commissioner of Pensions thinks it would be almost impracticable 
to work under the section as it came from the House. 

Mr. BECK. I desire to say that, while I think the Revised Statutes 
very objectionable, the Revised Statutes have made it law that the 
qualifications shall be equal in the class from which the appointment 
is to be made to the qualifications of any other class which is not 
inserted in this provision or alluded to in any way. 

Nr. DAVIS, of West Virginia. I say it is not quite the language 
of the Revised Statutes, but in substance the provision is the same. 
The Senator from Kentucky will agree with me, I have no doubt, that 
as beéween the section as it came from the House and that proposed 
by the cominittee, the section as proposed by the committee is far 
better and is more practicable. 

Mr. SAULSBURY. Mr. President, I desire to say before this mat- 
ter passes from before us that I am opposed to the provision of the 
House bill which is struck out by the committee, and I am also op- 
posed to every amendment which has been offered. I see no neces- 
sity for keeping up a distinction between the citizens of this country 
in reference to appointments to office. I have as high regard for the 
soldiers of the country who bravely fought its battles as any Senator 
on this floor. I am willing to give them full credit for all their patri- 
otism and for all their services to the country. I think the country 
has been liberal toward its soldiers. We have now a pension list 
umeounting to about $30,000,000 annually ; and here, after the expira- 
tion of twelve years,it is gravely proposed in the appointments to office 
to prefer the soldiers of the country to everybody else in the land. 
Sir, there is merit among the soldiers, and there is merit among the 
civilians of the country. I do not propose, so far as my action goes, 
to discruninate between citizens of this country, whether they be sol- 
diers or whether they be civilians. 

The soldiers understand all this thing. If I were a politician seek- 
ing to ingratiate myself with the soldiers of the country, I would 
perbaps stand on this floor and become their special advocate ; but 
I ain a plain citizen, and I want to deal fairly with everybody in the 
world, with the soldiers and with the civilians. Therefore I say we 
ought to be just as well as liberal. Why should we exclude any por- 
tion of the people of this country from the offices of the Government ? 
Why should we ingraft upon this bill a provision which virtually 
excludes men of a8 much merit as any of the soldiers of the country? 

Besides that, I do not shut my eyes to the fact that it is an attempt 
to lunit the discretion of the President of the United States. The 
Coustitation gives him the appointing power. Here is a proposition 
to Amit the discretion which is vested in him by the Constitution 
and to control his action by saying that he shall appoint from a par- 
ticalar class of persons. Ido not believe it is competent for the Con- 
gress of the United States to control the discretion vested by the 
Constitution in the President of the United States, and I shall not 
give my vote in that direction. No deference to the soldiers, how- 
ever great that deference may be, can induce me to do that which in 
my honest jadgment I believe I am not at liberty to do. 

Therefore I shall vote against every amendment that has been 
offered, and I shall vote against the section as it came to us from the 
House. 

Mr. INGALLS. Mr. President, | am inclined to believe that those 
Senators upon the other side of the House who are so very solicitous 
about the prerogatives of the Executive are much more anxious about 
the privileges of the next President than of the present incumbent. 
I am inclined to believe that they are unwilling to have any limita- 
tions unposed— 

Mz. SAULSBURY. Will the Senator allow me to say that I desire 
to see the Senator just to his own President. 

Mr. INGALLS. That is what the Senate is trying to do at the 
present time. If the Senator from Delaware were anxious upon the 
subject’ of precedents, he would find that there are abundant in- 
stances where Congress has imposed limitations upon the power of 
the Executive to appoint. He is completely hedged about with 

restrictions that have been imposed by legislative power. Hero in 
this very bill, as the Senator from Massachusetts alluded to it, we 
provide for a corps of examining surgeons. They are to be appointed 
by the Exeoutive; and yet no one would say that it was an infringe- 
ment of constitational power to require that those men should be 
leaned in physie. We provide for judges who shall be learned in 
the law. We provide that postmasters shall be residents of the 
locality where they are to exercise their function. But whenever it 
comes to.making provisions to require the appointment of Union 
soldiers to offices that they can properly fill, there seems to be very 
great difficulty ; some constitutional objection is continually inter- 
posed, 

1 am opposed to this whole system of legislation upon these sub- 
jeots. At the other end of the Capitol is a House which is frequently 
alladed to as the House of confederate brigadiers. They have no con- 
etitutéional scrapkes about declaring that Union soldiers shall admin- 


sion Barean considerable trouble. So says the Commissioner of Pen- 


CONGRESSIONAL RECORD—SENATE. 


EEE 








May 6, 





isterthe pension agencies of thiscountry. Themen who haveserved in 
the rebel army and have had their disabilities removed and have come 
to Congress pass a section in this bill ey declaring that the 
powers and duties of these offices shall exercised by disabled 
wounded, and honorably discharged Union soldiers. But when the 
bill comes to the Senate, a portion of gentlemen of that faith and 
portion of gentlemen of the opposite political faith come together in 
a body that is ostensibly republican and find a great many constitu- 
tional scruples about the power of the Executive to appoint Union 
soldiers to office. 

Mr. HEREFORD. I should like to know of the Senator what he 
means by “ ostensibly republican ?” 

Mr. INGALLS. Nominally republican. 

Mr. HEREFORD. Not actually republican ? 

Mr. SARGENT. Does the Senator mean that there are any “ nom- 
inal republicans” here ? 

Mr. INGALLS. History will declare what I mean. 

Mr. BLAINE. It will vindicate you. 

Mr. INGALLS. History will vindicate me. The Senate, nominal], 
republican, takes a section that comes from the House, actually dem 
ocratic. That body,controlled very iargely by the sentiment known as 
the confederate during the war, have sent to usan open, manly declara- 
tion that these offices shall be discharged by wounded and disabled 
Union soldiers. I will not say that any of the Senators who differ 
with us in opinion are disingenuous and want to throw a burden upon 
a nominally republican body that they would not perhaps exercise in 
the other; but at least a sufficient number of them, with Senators of 
the opposite persuasion, find a great deal of constitutional difficulty 
about appointing soldiers to ofiice. 

Mr. President, Iam tired of it. I want each body to assume its 
proper relation to the President and to this subject. If democrats and 
confederates, as they are called by the public press, can find no con 
stitutional difficulty about this matter, it seems to me that we ough 
not to be particularly troubled upon the point. I certainly am 1 
sensitive. I believe that Union soldiers are competent to discharge 
these offices, and since the House have sent this bill to us with this 
provision in it, I trust that we shall reject the amendment offered by 
the committee, that we shall reject the amendment offered by the Se: 
ator from Arkansas, expressing in an indirect and inefficient way a 
preference for this thing, endeavoring to plow around the stump, and 
that we shall simply agree to the proposition as it came from the 
House. If it is unconstitutional to appoint soldiers to office, if the 
are disqualified to exercise the duties of pension agents, let the Pres 
ident decide it. I certainly am troubled by no scruples. 

The PRESIDING OFFICER, (Mr. Rous in the chair.) The 
question is on the amendment of the Senator from Arkansas | M 
DorsEY ] to the amendment of the Committee on Appropriations. 

Mr. DORSEY. Let it be reported. 

The PRESIDING OFFICER. The amendment to the amendment 
will be reported. 

The CureF CLERK. It is moved to strike out all of the amendment 
of the committee proposed to be inserted in lieu of the second sec- 
tion after the word “that,” and to insert: 

From and after the 1st day of October, 1878, the terms ~. office of all pensio 


agents shall expire, and thereafter honorably discharged Union soldiers, or the 
widows or orphans of such soldiers, shall be preferred for said officers. 


Mr. TELLER. [If in order, I move to strike out the word “ orphaus” 
and insert “daughters.” 

The PRESIDING OFFICER. The Senator from Colorado proposes 
a verbal amendment. Isthere objection? The Chair hears no obje 
tion, and the amendment is inserted. The question now recurs upon 
the amendment proposed by the Senator from Arkansas to the amend 
ment of the committee. 

Mr. BLAINE. Before the question is put I should like to ask a 
question of the Senator from Kansas, the chairman of the Pension 
Committee. He has given the subject » good deal of attention. | 
have not given the debate as much attention as I ougbt to have done 
having been out of the Chamber during its progress. I ask the Sen 
ator from Kansas whether a fair construction of the House provisio 
as it comes to us would require the President to vacate the offices s 
far as they are held by those not Union soldiers ? 

Mr. INGALLS. We must judge from the terms of the section. ‘ 
course the Senator from Maine can read the section without referring 
to me to obtain its meaning. 

Mr. BLAINE. My question has no catchin it. Iam after intorma- 
tion solely. I will read the section as it passed the House: 


That from and after July 1, 1278, the office of pension agents shall be ti! 
wounded or disabled Union soldiers. 


It occurs to me, without straining the construction at all, b wo 
require that from and after that date no other than Union soldier 
shall be appointed. ; 

Mr. INGALLS. That is my construction of it; that when vacan 
cies occur Union soldiers shall be appointed. ‘ 

Mr. BLAINE. I do not think the construction of the clause wou! 
vacate the office when it was held by another. y 

Mr. INGALLS. Certainly not, but whenever vacancies occur . 
pension agencies they shall be filled by the class of persons named in 
the bill. 

Mr. BLAINE. The general scope that has been given to this pr 
vision in the country and I think in Congress was that it absolute!) 
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vacates, propria vigore, from that day forth, the office, no matter by 
whom held, if not by a wounded or disabled soldier. 

Mr. DAVIS, of West Virginia. And that is the scope given to the 
provision by the Commissioner of Pensions. é 

Mr. SARGENT. Unquestionably that is the effect of it. 

Mr. BLAINE. And the honorable Senator from Dlinois, [Mr. Davis, ] 
whose legal opinion always would have great weight with me, as it 
would with the country, nods that that is a fair construction of the 
provision. We ou ht to know exactly what we are voting on. If 
you intend that the operation of the section shall be a declaration 
that from and after the Ist day of July, which is less than sixty days 
ahead of us, every pension agency in the United States shall be in- 
stantly vacated by the incumbent and that the President’s duty shall 
pe to look around among the wounded and disabled soldiers, many of 
whom are capable of filling the office, and pick out eighteen of them, 
as there are only eighteen agencies in the country of that class, you 


jossible doubt about it. 
Mr. DORSEY. I will state to the Senator that my amendment 
meets the point to which he alludes. 
Mr. BLAINE. I was about coming to that point. 


all events it is not capable of being misunderstood. It distinctly 


says that on the Ist — of October proximo the commissions of all | 
. 1 


persons now holding these offices shall be vacated, and that they 
shall thenceforward be filled by no one except a wounded or dis- 
abled Union soldier or his widow or orphan. The Senator from Col- 
orado, [Mr. TELLER, ] I believe, has amended that so as to strike out 
“orphans” and insert “daughters;” and both the Senators from 


Illinois nodded assent to that, because it has a peculiarly admirable | 


local application. 

Mr. TELLER. That was why I moved it. 

Mr. BLAINE. The Senator did it specially for the benefit of that 
State. All I want to know is exactly what we are voting for. 

Mr. TELLER. The amendment offered by the Senator from Ar- 
kansas says “shall be preferred for said offices.” Ido not think a 


declaration on our part that they shall be preferred amounts to very | 


much. There is just as much objection to our saying that the Presi- 
dent shal! prefer a certain class of citizens, as to saying that he shall 
appoint a certain class. I therefore move to strike out the words 
“preferred for said offices,” and insert in lieu thereof the word “ ap- 
pointed,” and then it will be obligatory upon the President. 

Mr. SARGENT. I would ask ifthat amendment is in order at this 
time? It is an amendment in the third degree. 

The PRESIDING OFFICER. The amendment suggested by the 
Senator from Colorado is not now in order. 

Mr. SARGENT. I ask my friend if he is not willing to add to his 
suggested amendment “those who formerly served in the army of 
the Potomac,” or “those who formerly served in the army of the 
Cumberland.” I ask him merely by way of argument, because if he 
can designate soldiers he can designate the army they served in. In 
other words, it illustrates in the clearest view the unconstitutionality 
of the whole proposition. 

Mr. TELLER. I have no doubt we might designate the army of 
the Potomac if we saw fit. Congress has repeatedly recognized the 
right to designate a certain class from which men should be taken to 

i certain kinds of offices. Every State in the Union has recognized 
that principle, and does recognize it in its statutes and in its consti- 
tution. I think there is nothing at all in the objection that there is 
a constitutional inhibition in our way in this case. 

Mr. BECK. Will the Senator from Colorado allow me to ask him 
a question ? 

I will. 


Mr. TELLER. 
Mr. BECK. Would it be proper to suggest as an amendment that 


they shall be appointed from the white soldiers or the daughters of | 


it 


ite soldiers, or colored soldiers, making the limitation a little 
broader? 


Mr. TELLER. No, sir; I doubt whether that would be proper dis- 
tinction. 

Mr.SARGENT. Why not? 

_Mr. TELLER. This proposition proceeds upon the theory that 
‘here are some particular qualifications attached to this office which 
ire not attached to other offices. There are other constitutional ob- 
ections perhaps directly in the way of making the amendment sug- 
rested by the Senator from Kentucky. But the attention of the 


nenate has been called to the fact that this class of legislation has 


been had in the Senate and approved by the other branch and ap- 
proved by the President. From the same class now that we propose 
‘0 appoint pension agenis, we appointed the men who 
gtaves of Union soldiers in the Government cemeteries all over the 
‘and. I have not much doubt that the time is not very far distant 
when the constitutional lawyers in this body will find an objection 
‘o appointing them from that class, as they will find an objection to 
appointing that class of men to any office whatever. 

_ As was suggested by the honorable Senator from Kansas, when the 
House, composed as he says, of confederate brigadiers, have the mag- 
taninity to come here and say to us that they will take from this 
class of meritorious and deserving citizens, who by their education 
and by their experience are certainly entitled to the favor of the Gov- 
‘ument, to say nothing about their deserving merits, it does come 





I do not know | confederate army shall not be a pension agent ? 


whether I qaite agree with all of the Senator’s amendment, but at | 


uard the | 
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with very poor grace, in my judgment, for a republican Senate to 
say, unless upon a plain inhibition of the constitutionality, that it 
cannot be done; and it comes with a bad grace when the statute 
book is full of that same kind of legislation that 
to heretofore. 

Mr. BLAINE. I should like to ask my friend from California, with 
whom I generally agree, on what he bases his constitutional objec- 
tion ? 

Mr. SARGENT. On the ground that Congress has power to name 
the qualification to an office and the President in his discretion can 
judge whether the person has those qualifications or not, but you 


we have been parties 


cannot name a class, because that excludes all other classes, and the 
appointing power of the President to civil offices is unlimited by 
the Constitution. 

Mr. BLAINE. Can you not name a class by exclusi Can you 


| not exclude a class ? 
ought to distinctly express it in the amendment, and not have any | 


Mr. SARGENT. Not any more than you can say, for illustration, 
that only white persons or only black persons should be appointed 
or only Methodists or Presbyterians. 

Mr. BLAINE. Can you not say that no man who served in the 


Mr. SARGENT. The Constitution of the United States as amended 
places certain disabilities upon them—— 

Mr. BLAINE. But after the disabilities are removed 

Mr. SARGENT. No, sir; I do not think you can. 

Mr. BLAINE. It is there already; it isin the statutes to-da 

Mr. SARGENT. Then I believe it is unconstitutional. 

Mr. BLAINE. Then the Senator has to fight what Cong 
done, for the book is full of it. 

Mr. SARGENT. I will fight that or anything else where it is nec- 
essary in order to arrive at what my convictions tell me is the truth. 
Because the Senator can show me that Congress, by its attention not 
being called to it, has made bad legislation in the past, I say the Con 
stitution prohibits just that kind of legislation. 

Mr. BLAINE. I do not want to throw anything in the debate in 
the way of the merit or demerit of the proposed legislation, but [am 
talking about its constitutionality. The statute-book, which I hav 
my hand on now, declares that no man who served in the confed- 
erate army shall be an officer in the Army of the United States. Now 
the vast number who served in the confederate army never } 


dif 
disability imposed on them. 

Mr. SARGENT. The Constitution of the United States imposed 
certain disabilities. 

Mr. BLAINE. No. 

Mr. SARGENT. And provided that Congress might remove by a 
two-third vote certain disabilities from confederates and those wl 
were engaged in the war of the rebellion. Congress could by act 
remove all those disabilities or part of those disabilities. Jf it saw 


fit, while removing certain disabilities, to allow others to remai: 
action still might be constitutional. But that is aside from thy 


tion here involved, where there is no forfeiture involved. Were are 
the citizens of the United States generally from whom the President 
of the United States, unless there is some disability resting on those 
citizens, has a right to make his selections for office. ‘The Constitu 


tion says he may nominate. His discretion is complete so far a 
classes or individuals are concerned, and the only power of Congress 
in the matter is to prescribe certain qualifications which are attai 
able by all citizens. That is my view of the Constitutio: 

Mr. BLAINE. But, unfortunately for the Senator’s argument, after 
the disabilities on the whole class were removed the Army bill which 
contains the exclusion was passed. The exclusion of the confed- 
erate soldiers from holding a commission in the Army was ¢ 
after the disabilities had been removed from everybody 
except certain classes. 

Mr. SARGENT. Will the Senator please read the section { 

Mr. BLAINE. I know very well what the section is 

Mr. SARGENT. It is very much better when you are construing 
a statute to have the statute before you. I do not rest my argument 
however, on the fact whether it is there or not. If that was class 
legislation, limiting the power of the President in appointments to 
office, then I say it was unconstitutional. 

Mr. BLAINE. Was it unconstitutional, when the office of Attor- 
ney-General was created originally, that the President of the United 
States was limited to the nomination of one learned in the law 

Mr.SARGENT. No, sir; because that is a qualification. 

Mr. BLAINE. It was a qualification of course in the j 


at the South 





iter 


iayment of 


Congress. They made it a qualification. Now we can make this a 
qualification. 

Mr. SARGENT. By what authority? 

Mr. BLAINE. Here comes a certain person who the Sena from 
Kansas says has a peculiar fitness for such an office as this, for the 
reason that men who suffered in the cause should be the ones to dis 
burse the bounty and the recompense of the Government to their fe] 
low-soldiers. It may or it may not bein the judgment of th 
from Kansas or myself a requisite; but if the majority of Cougress 

| choose to make it a requisite, why does it not then become one bind 


ing upon the President? 

Mr. SARGENT. Simply because it is class legislation instead of a 
qualification which any one can attain. The Senator, if he lives for 
ever, cannot become a wounded soldier in the last war. If ‘t wasa 
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qualification, it is put beyond his reach; and you have no right to 
put in the law a qualification for a general office which will exclude 
a part of the citizens of the United States. Any man who has sufli- 
cient brains to fill an office can get the qualifications, which consist in 
cultivation, in preparation for a profession, &c., and then answer for 
the proper administration of the office. 

Mr. BLAINE. Another illustration 

Mr. SARGENT. The Senator will please interrupt me in 2 parlia- 
mentary way. 

Mr. BLAINE. I did. 

Mr. SARGENT. No, sir; not in the middle of my sentence. Now 
I will yield to my friend. 

Mr. BLAINE. Does the Senator then maintain that if we were 
to-day with the Army bill before us it would not be competent to 
establish the office of Surgeon-General or of assistant surgeon of the 
United States Army and to require that the persons appointed should 
hold the diploma of some medical college ? 

Mr. SARGENT. I dare say that could be required, because it is a 
very simple matter of qualification; but the answer—— 

Mr. BLAINE. So this amendment—— 

Mr. SARGENT. Let me answer. 

Mr. BLAINE. But Iam not through yet. I will state my ques- 
tion, and then you can answer, 

Mr. SARGENT. The course of the Senator is that he asks a ques- 
tion and then when a Senator is half through with the answer he 
bursts in with his loud voice. Ido not yield to that sort of inter- 
ruption of my answer. I simply say that while it might be proper 
to provide that a person should be a graduate of some competent 
college, it would not be allowable to provide that he should be a 
graduate of William and Mary College or Georgetown College, because 
that would be a class. 

Mr. BLAINE. If the Senator had heard the whole statement of 
my question, he probably would have answered differentiy. Here is 
a dispute bei ween two great schools of medicine, the allopathic and 
the homeopathic. I presume there is not a homeopathic surgeon in 
the Army of the United States. Does the Senator doubt that it is in 
the power of Congress to declare by law that the surgeons of the 
Army of the United States shall be graduates of a homeopathic 
college ? 

Mr. SARGENT. I doubt whether Congress have power to limit 
the discretion of the President in any such way. I think they have 
a right to require that persons shall have the legal or professional 
attainments to fill the office, but it must be left to the President to 
decide whether a person has them or not. 

Mr. BLAINE. If the Senator will give alittle more rein to the 
definition, has not the law-making power the right to define the 
qualifications within which the President shall exercise his jadgment ? 

Mr. SARGENT. Yes, sir. 

Mr. BLAINE. There, you come right down to it. 

Mr. SARGENT. Everything in the way of qualification Congress 
has a right to prescribe ; but it has no right to make a class a quali- 
fication. 

Mr. BLAINE. But we do it all the time. I am not arguing now 
the merits or demerits of this proposition. Iam not arguing whether 
it is right that a man who served in the confederate army shall not 
hold a commission in the Union Army. Iam only saying that Con- 
gress has the right to declare so if it chooses. I am only saying that 
if Congress chooses to declare the pensions shall be paid by some one 
who served in the Army of the United States and was wounded and 
disabled, it has as clear a right to say it as it has to say that the 
Attorney-General or a judge of the Supreme Court shall be learned 
in the law. 

Mr. SARGENT. And as much right to say that he shall have be- 
longed to the army of the Potomac. 

Mr. HOAR. lL ask the Senator from California where he gets the 
right to pension the Army at all?’ From what clause in the Constitu- 
tion does he get the right to pension wounded and disabled soldiers ? 

Mr. SARGENT. From the laws of Congress. 

Mr. HOAR. But where does Congress get the right to pass a law 
to that effect ? 

Mr. SARGENT. If the Senator has any doubt on the matter I 
will endeavor to instruct him, but I wish to inform him that I am 
not on the stand to be examined. 

Mr. HOAR. No; it is merely his view that I wish to get. 

Mr. SARGENT. Has the Senator any doubt on the subject? 

Mr. HOAR. None in the least. 

Mr. SARGENT. Then he does not need assurances from me that 
the power is possessed. 

Mr. HOAR. I put the question to the Senator in all good faith, 
because the answer to it, if the Senator had made one, which he has 
not, would, it seems to me, have shown the foundation on which this 
whole legislation rests and must rest if it is constitutional at all. 
Nobody would claim, I suppose, the constitutional right to pension 
any class of citizens, to pension all the Methodists, to take the illus- 
tration of the Senator from Maine, or all the Universalists. It isnot 
an equal law, and such an exercise of power must relate to all the 
citizens alike; but it is an incident to the creation of an army, and 
pevsioned officers and soldiers retain their connection, wounded and 
disabled soldiers or any others like an officer retiring on half-pay re- 
tain their connection with the army. It is an old military usage 





cannot constitutionally, under the guise of prescribing qualitication for 
office, make that qualification simply being a citizen of a certain class 








existing long before the creation of the Constitution of the United 
States and existing in every military nation. Now, we have just the 
same right to impose upon this class of officers the right of perform- 


ing the duty and to pay them for the performance of the duty inei. 


dent to the pensioning that class of soldiers, that we should have to 
provide by law that you might assemble a board of retired naval! of. 
cers to make certain examinations and pay them for those examina. 


tions. So lagreeentirely with the Senator from California, that you 


and nothing else; that you cannot provide, under the guise of mak. 
ing a qualification for the office of examining surgeon, that the sur- 
geon should be a Methodist or that he should be a resident of Massa- 
chusetts, or that he should be a man worth a thousand or five thou- 
sand dollars, or that he should be a man who had done this, that 
or the other thing in the past. And this provision cannot be main. 
tained, as itseems to me, on the grounds on which some Senators have 
sought to place it; but it is maintainable on this ground: just as we 
have a right to provide that certain things shall be done by pilots, 


certain things shall be done by Army officers, certain other things 


shall be done by retired Army officers incident to military duty, we 
have the right constitutionally in pensioning the Army to say that 
the colonels, or majors, or paymasters now in active service shall per- 
form this duty of paying the pensioners. These soldiers retain, like 
the soldier on half pay in England, a place in the Army of the United 
States; and to that extent, and it is only on that ground, we have a 
right to pension them at all. 

Mr. EATON. Mr. President, let me state one of the absurdities of 
this proposition. There are, I believe, eighteen of these officers. One 


of the eighteen is a gallant soldier who served through the entire 


war who is now one of the pension agents. He did not happen to be 
wounded ; yet he served with great gallantry during the entire war. 


That gentleman by the terms of this bill would be displaced. He 
could not serve ; he could not be aCommissioner of Pensions, he could 
not be a pension agent, because he did not happen to be wounded, and 


yet he served. General Grant did not happen to be wounded. He 
is not the less to be respected as a valuable officer. I apprehend this 
is full of absurdities. That is one of them. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas. 

Mr. INGALLS. Thatis not the question. The question first occurs 
on the motion offered by the Senator from Colorado. 

The PRESIDINGOFFICER. The motion of the Senator from Colo- 
rado was not in order, being an amendment in the third degree. 

Mr. DORSEY. lI ask for the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. HOAR. Has the question been taken on the amendment | 
offered ? 

The PRESIDING OFFICER. The amendment of the Senator from 
Massachusetts has been agreed to. 

Mr. ENGALLS. I should like to hear the pending amendment 
reported. 

Mr. HOAR. I desire to move another amendment to the amend- 
ment of the committee. I move to strike out the words “ wounded 
or disabled” before “ Union soldiers,” so as to read “ or to the widows 
or daughters of Union soldiers.” 

The Cuter CLERK. It is proposed to strike out in line 5 of the 
committee’s amendment the words “ wounded or disabled,” so as to 
read: : 

That hereafter in the appointment of pension agents the preference shall be 
given to Union soldiers. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts to the amendment of the Commit 
tee on Appropriations. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Arkansas, [Mr. Dorsry. ] 

Mr. EDMUNDS. Let it be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The Curer CLERK. It is proposed to strike out the amendment of 
the committee as amended, which is— 

That hereafter in the appointment of pension agents the preference ¢hall be 
iven to wounded or disabled Union soldiers, er to the widows or daughters of 
nion soldiers. 

And to insert in lieu thereof: 

That from and after the 1st day of October, 1873, the terms of office of all pen 
sion agents shall expire, and thereafter honorably discharged Union soldiers, or 
the widows or daughters of such soldiers, shall be preferred for said offices. 

Mr. COCKRELL. Is this substitute now amendable? 

The PRESIDING OFFICER. An amendment to this amendment 
is not in order. ; 

Mr. COCKRELL. I desire to amend the substitute. 

The PRESIDING OFFICER. That is not now in order. 

Mr. COCKRELL. I shall vote against this substitute because t 
does not contain the words which I think ought to be in it, “ wounded 
or disabled Union soldiers.” ; 

Mr. EDMUNDS. Without expressing any opinion upon that pon 
I wish to call the attention of the Senate to the words of this amenc- 
ment of the Senator from Arkansas. It says that from an‘ after = 
Ist of October, 1878, the offices of all pension agents shall expire, 4° 
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soshall be appointed. The result of that would be asit strikes 
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Mr. INGALLS. I hopo that every Senator who is in favor of the 


me, unless the executive department forces the construction, that | appointment of wounded and disabled soldiers in this connection will 


after the Ist of October, 1578, and continually thereafter the office of 
pension agent shall expire all the time. If the object is to vacate 
these offices on the Ist of October, then you ought to say so and stop ; 
but providing that they shall be vacated after that time continually 
the Executive would be obliged to change them every day. The 
Senator does not mean that, of course. I take it what he intends to 
do is that the offices shall expire on that day and then they shall be 
filled by so and so; but as he has got it stated I cannot vote for the 
ame 
time forever. 

Mr. DORSEY. 

rent. 
“st EDMUNDS. I cannot modify it. 

Mr. BLAINE. I ask the Senator from Arkansas whether it would 
not be better to have that date fixed at a time when the Senate is in 
session if these officers are to be confirmed? 

Mr. HOAR. I should like to ask the Senator from Arkansas a prac- 
tical question. I suppose the pensions are payable on the Ist of 
October and quarterly. Now if the office of pension agent all over 
the country is vacated on the Ist of October, has every soldier got to 
wait for his quarter’s pension until a new pension agent is selected, 
has given bond, and qualified? Will not that be a very great prac- 
tical annoyance to the pensioners of this country who depend on the 
yrompt payment of their pensions? 

Mr. DORSEY. The answer I have to make is that it is the duty of 
the pension agent to pay all the pensions on the Ist day of Septem- 
ber, and that gives a month to fix up the payments before the office 
is vacated; but if the executive department of the Government are 
as long in finding a pension agent for some points as they were in 
getting one for New York some time since they might have to do as 
was done in that case, have the Commissioner here pay the pensioners. 


I suggest to the Senator that he modify the amend- 


| 
| 
| 


ndment for it requires the Executive to appoint daily from that | 


vote against this amendment, and let us have a vote on the proposi- 
tion plain and square in some shape. 

Mr. MAXEY. Iam very glad indeed that the Senator from Kansas 
has suggested the proposition he has just stated, for the reason that 
I propose to vote against the amendment of the Senator from Arkan- 
sas, and if found in the minority I should not be able to explain my 
vote. I vote against his amendment for the very reason that if we 
have to make a preference of one class of persons for this office or 
to express in a legislative way an opinion that nominations should 
come from a given class of persons, the better reason is that those 
who have by the fortunes of war been rendered unable to obtain their 


| living like those who have all their faculties with them, then the 
| bill as reported from the committee is the right theory in my judg- 


ment and the amendment offered by the Senator from Arkansas does 
not accomplish the object sought. 
Mr.SPENCER. The Senator from Arkansas is willing to accept the 


| suggestion of the Senator from Missouri to insert the words “‘wounded 


or disabled.” 


I hope the Senator from California will withdraw his 
objection. 


It is hardly fair for him to interpose such an objection to 
the perfection of the amendment. 

Mr. SARGENT. As there are, I see, half a dozen Senators who 
monopolize all the love for wounded soldiers, of course I cannot ob- 
ject to yielding to their desire for such a laudable object. I have an 


| impression that others who do not agree with them as to the consti- 


lask unanimous consent to strike out the words “from and after” | 


in my amendment, so as to read “that on the Ist day of October” 
these terms shall expire. 

The PRESIDING OFFICER. 
tion of theamendment? The Chair hears none, and it isso modified. 

Mr. SARGENT. Let it be read as now modified. 

The Chief Clerk read as follows: 


Is there objection to that modifica- | 


That on the Ist day of October, 1878, the terms of office of all pension agents shall 


expire, and thereafter honorably discharged Union Soldiers or the widows or daugh- 
ters of such soldiers shall be preferred for said oflices. 


The PRESIDING OFFICER. On this amendment the yeas and 
nays have been ordered. 

Mr. HOWE. Mr. President—— 

The Secretary proceeded to call the roll and the name of Mr. ALLI- 
SON was called. 

Mr. HOWE. I suggest to the Senator from Arkansas if the Ist of 
January would not be a more convenient date than that mentioned 
in his amendment. 

Mr. EATON. Is not my friend out of order ? 

Mr. HOWE. Ido not know, indeed. 

Mr. SARGENT. The Senator from Iowa has answered to his name. 

Mr. HOWE. I addressed the Chair before the roll-call commenced. 

The PRESIDING OFFICER. 
before any response was made. 

Mr. HOWE. I respectfully submit to the Senator from Connecti- 
cut that no answer was made until I had addressed the Chair. 

Mr. EATON. I thonght there had been. 

Mr. DORSEY. If the object of the Senator from Wisconsin is to 
have these changes take place when the Senate is in session, I have 
no objection to a change from the Ist of October to the Ist of January. 

The PRESIDING OFFICER. Does the Senator from Arkansas de- 
sire further to modify his amendment ? 

Mr. DORSEY. I will change it in that respect. 

The PRESIDING OFFICER. Is there objection to the modifica- 
tion? The Chair bears no objection. The amendment is modified 
by inserting “January, 1879,” instead of “October, 1478.” 

Mr. DAVIS, of West Virginia. The 4th of January is the time the 
pensioners are to be paid, I think. 

Mr. COCKRELL. No; the 4th of December. 

Mr. DAVIS, of West Virginia. Then it would be just as bad. 

Several SENaTORS. No}; no. 

The PRESIDING OFFICER. 
as modified. 

Mr. COCKRELL. Let it be read as modified. 

The PRESIDING OFFICER. The amendment will be again read. 

rhe Chief Clerk read as follows : 

That on the Ist day of January, 1879, the terms of office of all pension agents shall 
expire, and thereafter honorably discharged Union soldiers or the widows or daugh- 
ters of such soldiers shall be preferred for said offices. 

Mr. COCKRELL. I hope the Senator from Arkansas will accept 
the amendment I suggested, and put in “ wounded or disabled sol- 
diers, their widows or orphans,” and let that class of persons deal 
with the same class of persons who receive pensions. 

The PRESIDING OFFICER. Does the Senator from Arkansas 
further modify his amendment? 

Mr. SARGENT. I object to any further modification. 

The PRESIDING OFFICER. Objection is made. 


The question is on the amendment 








tutionality or the expediency of emptying these offices so suddenly 
may also have some regard for this class of persons. I may be in 
error in that respect, however; but I yield the guardianship of this 
class of people to those Senators who are so eminently qualified by 
their love of this class to provide for them. Therefore I withdraw 
the objection. 

The PRESIDING OFFICER. Objection is withdrawn. 
ator from Arkansas proposes to modify his amendment. 

Mr. DORSEY. I modify it so as to make it read “ honorably dis- 
charged wounded or disabled Union soldiers.” 

Mr. SPENCER. And strike out “preferred” and insert “ ap- 
pointed.” 

Mr. DORSEY. 

Mr. SARGENT. 


The Sen- 


Yes, sir. 
And insert after “appointed” the word “ forth- 


with.” [Langhter.] 

The PRESIDING OFFICER. Is there objection to this modifica- 
tion ? 

Mr. EATON. LTobject. Let us have a vote on the amendment as 
it was. 

Mr. SPENCER. I rise to a point of order. I think it is too late to 
object. 


Mr. EATON. Whether I am too late or not, I was answering the 
request of the Chair. The Chair asked if there was objection. Ido 


| hot think the Chair will override himself. 


The Senator from Wisconsin rose | 


The PRESIDING OFFICER. The question recurs on agreeing to 
the amendment proposed by the Senator from Arkansas. 

Mr. MATTHEWS. [I ask to have it reported as it now stands. 

The Chief Clerk read as fellows: 

That on the 1st day of January, 1879, the term of office of all pension agents shall 
expire, and thereafter honorably discharged wounded or disabled Union soldiers or 
the widows or daughters of such soldiers shall be appointed to said office 


Mr. EATON. Those were the very words to which I objected 


| “wounded and disabled” and “ appointed.” 


Mr. TELLER. I asked for the modification 
ferred” and insert “appointed.” I understand that is not in. 

Mr. MCDONALD. I should like to inquire if “honorably dis 
charged ” and “ wounded” soldiers will not cover all cases? 

The PRESIDING OFFICER. Does the Senator from Connecticut 
withdraw his objection ? 

Mr. EATON. I withdraw the objection. 

The PRESIDING OFFICER. The objection is withdrawn and the 
amendment of the Senator from Arkansas is modified as last read. 


to strike out “ pre- 


| The question is ou the amendment as modified, upon which the yeas 


and nays have been ordered. 
Mr. ALLISON. Before the vote is taken I wish to call the atten- 


| tion of the Senator from California to the fact that the amendment, 
| as now modified, if I comprehend it, simply postpones the House pro- 


vision to the Ist of January and adds as a qualification the widows 
and daughters of wounded Union soldiers. 

Mr. SARGENT. I should like to inquire why the Senator wishes 
to call my attention toit. [Laughter.] 

Mr. ALLISON. I call the Senator’s attention to it for the purpose 
of ascertaining if he would not assent to the moditication now inas- 
much as it obviates one of the great objections urged by him to the 
passage of theoriginal provision; namely, that these offices were sud- 


| denly to be vacated without proper provision being made for their 


| rate. 


' 


being filled by other persons. 

Mr. SARGENT. Part of the objection I had tothat was that I did 
not think Congress possessed constitutional power to enypty offices 
in order that they shall be filled by a certain class. 


So believing I 
cannot assent to it 


I have no parliamentary power to assent at any 
I represent a committee which instructed me in a certain way ; 


I have made my report, and I am simply standing by my report. 
The question is on the amendment 


The PRESIDING OFFICER. 
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of the Senator from Arkansas to the amendment of the Committee on 








Appropriations 
The question being taken by yeas and nays, resulted—yeas 27, nays 
1 il we 
YEAS—27 
A Llise Dawes Kirkwood Saunders 
Author Dorsey McMillan Spencer 
Bla Edmund Morrill Teller, 
I i Ferry Oglesby Voorhees 
i Hereford Paddock Wadleigh 
Ca mofwv Howe Plumb. Wallace. 
( [ngall Rollins 
NAYS—22: 
is Kustis Kernan Merrimon 
i rarlan¢ Lamal Sargent, 
Lb . MecCreery Saulsbuary 
‘ McDonald Windom. 
D Matthews 
! Jones of Florida Maxey, 
ABSENT—27. 
mkling Johnston, Randolph 
iba i onovel Jones of Nevada Ransom, 
Davis of Tl Kellogg Sharon, 
j Dennis McPherson Thurman, 
Cameron of T° Gordon Mitchell, Whyte, 
Chatter Grover Morgan, Withers 
( ‘ Hamlin Patterson, 
» the amendment to the amendment was agreed to. 
fhe PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Appropriations as amended. 
Mr. SARGENT. What will be the effect of that? To substitute 


that which is now adopted for the provision of the House bill ? 

Che PRESIDING OFFICER. That will be the effect. 

Mr. SARGENT. I ask for the yeas and nays on that. I think the 
House bill comes more directly to the point, and I prefer the House 
bill to this amendment. 

The PRESIDING OFFICER. On the question of agreeing to the 

mendment as amended, the yeas and nays are demanded. 

Mr. DORSEY. Is not what we have just voted on a substitute for 
both the House section and the Senate committee’s amendment? 
i not an amendment to the committee’s amendment. 

The PRESIDING OFFICER. It was an amendment to the amend- 
meni } ted by the committee 
it was a substitute for that. 


) 
it 


Mr. DORSEY 

Phe PRESIDING OFFICER. It isin the nature of an amendment. 
Che Senate has not yet agreed to strike out the second section of the 
Mr. INGALL&S. A motion to strike out and insert is not divisible. 
fhis is a motion to strike out and insert. For the purpose of taking 
the question, the part to be stricken out may be amended, which was 
iestion now recurs under the rules on the motion to 
ond section and insert the amendment offered by 
the Senator from Arkansas. It cannot be divided. 

Mr. SARGENT. That is very true, but I want to move to amend. 
The PRESIDING OFFICER. The motion now is to strike out the 
second section of the bill and insert the amendment of the committee 
he motion of the Senator from Arkansas. 


ws amended by tl 
Mr. SARGENT want to move to amend section 2 of the House 


done, and the 


st He out the 


bill before that vote is taken. 

ih : IDING OFFICER. That is in order. 

M KGENT. After the word “agents,” in line 2 of section 2, I 
move to insert “in case of vacancy ;” so as to make the section read: 

Fron d after July 1, 1878, the office of pension agent in case of vacancy shall 
ao tiled wounded or disabled Union soldiers. 

i think it is very mach better that the offices should expire natu- 


tl 
rally instead of being emptied by Congress, unless it is proposed to 
abolish the oftices and not to reinstate them. The amendment, which 
has been adopted by a small majority and on which the vote is to be 
taken now as a substitute for the House proposition, suddenly abol- 
ishes all over the country the means by which $30,000,000 are to be 
paid. I believe that in itself is bad policy. It ought to apply only to 
eases of vacancy. If it is held by a majority of the Senate constitu- 
tional to require the President to appoint ouly from a certain class, 
then it may be that thereafter upon these vacancies naturally occur- 
ring the appointments shall be so made. It is certainly very much 
betterthat the officers should drop out here and there, one next month, 
snd one in the course of the remainder of the fiscal year, and so on, 
and perhaps the last in four or five years, going out gradually with- 
ont a shock to the system, than that suddenly on the Ist of October 
or the Ist of January they shall all expire. Senators should remem- 
ber that here is a very important financial agency where a very large 
amount of money is paid out. These pension agents pay out on the 
average pearly $2,000,000 apiece. They give bonds for a quarter of 
a million dollars. Now it is proposed on a certain day, a little in the 
future L admit by this amendment, to suddenly vacate all these offices 
and do it all at once all over the country. It seems to me that it is 
bound to induce confusion. 

now perform this office. The amendment does not much improve it 
in that particular by saying it shall be done on the Ist of January, 
because there can not be anything done in the way of preparation for 
it. These men must continue to discharge the functions up to the 
last day. Every quarter they have to pay out their proportion of 
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nearly $2,000,000 apiece. There can be no preparation for it. If tho 
names could be now sent in to the Senate it could be considereg 
whether we should confirm them or not, or if it could be done in aq. 
vance of the expiration of the time there might be some propriety jy 
it; but, on the contrary, these men have got to be in the active dis. 
charge of their duties away up to December. The 4th day of nex; 
December they are to begin to pay out each of them their proportioy 
of $2,000,000 apiece, and they are to be hurried up in this work, and 
on the Ist of January go out of office, their heads suddenly to ho 
taken off. 

That is not good legislation; and the sentiment which is sought 
to be wrought up here in order to catch the eye in a certain measure 
of this class of persons throughout the country, is not a suflicien; 
excuse for this thing. I stand here to combat and contest against q 
sentiment of that kind being suddenly brought in to endanger the 
success of this great machine by which so much of this money js 
paid out. Why do you say it shall apply to pension agents only? 
Simply because they deal with pensioners? That is not a good rea- 
son. Postmastersdeal with pensioners; all their millions of voucher, 
pass through the post-offices. Why not provide in the great post 
office bill that the office of postmaster shall be filled only by wounded 
or disabled soldiers, or by soldiers? Why not make it apply to al! 
the various offices throughout the country? Why this sudden spasm 
in favor of requiring pension agents when there are only eighteen of 
them to be appointed from soldiers? Is it said that eighteen is their 
share of the offices of the country? Is that the proposition? [, 
there such an amount of enthusiasm on behalf of those who put this 
—— into our legislation to be generated when not one in one 
1undred thousand of the soldiers can get an office? Why I tell you 
the sop you throw to this Cerberus is here toosmallentirely. It does 
not satisfy the dog at all. The ravenous animal will not be satistied 
with simply throwing at his feet eighteen offices scattered through- 
out the country, and when you come to consider that many of these 
very pension oftices are now already filled by wounded and disabled 
soldiers, the number which you apportion out to them is very much 
less. 

No, sir; let there be a general law requiring this with regard to 
postmasters, and you have twenty thousand of them, that they shal! 
be filled by wounded and disabled soldiers, and then really, if it be 
necessary to do so, you will recognize adequately the claims of thi 
class of persons. But I do not believe in any claims of any class so 
far as this is concerned. I do believe in their claims to pensions, and 
I am desirous that the machinery by which they are paid shall not 
be rudely disturbed or suddenly brought to astand-still. I do belie 
in honoring them, and so far as they are qualified for office in giving 
them office, either by election or appointment; but I do not believe, 
considering the constitutional obligations which we are under, and 
the purity of the administration of the laws of the United States, 
that any class of persons have aright to come forward and claim 
that they shall be named and separated out from all the other citi- 
zens of the United States from whom selections for office shall be 
made. That I believe to be un-American, to be contrary to the very 
principles of liberty which those persons fought for. 

Now, I say that with the alteration which I propose, the section of 
the House bill is robbed of its most obnoxious feature, which is re- 
tained in the amendment now proposed, and that is that these offices 
shall suddenly cease on a particular day. If, instead of that, when 
vacancies occur, you require the offices to be filled by these men, 
there is no sudden shock to the financial system by which $30,000,000 
are annually distributed. 

Mr. EDMUNDS. If my friend is correct—-and I am not at all sure 
that he is not—it might be well for him to insert in his amendment 
a provision striking out the words “ July 1, 1878,” and saying: 

From the passage of this act in case of vacancy— 

So that the clause will apply whenever vacancies fall in after thi 
act is passed. That will cover the idea better, I suggest. 

Mr. SARGENT. I accept the modification, so as to make the sec 
tion read : 

From and after the passage of this act, the office of pension agent, in cas» 0! 
vacancy shall be filled by wounded or disabled Union soldiers. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from California. 

Mr. BECK. I desire to make a parliamentary inquiry. I made « 
motion—the first I believe that was made—to disagree to the amend 
ment of the Senate committee and to strike out the second section 0! 
the bill as it came from the House. I do not want that overlooked. 

The PRESIDING OFFICER. The motion suggested by the Senator! 
from Kentucky is involved in the motion to amend. 

Mr. BECK. Will the motion I made be in order after the section 
is perfected by amendments ? 

The PRESIDING OFFICER. It will be involved in the question 
of striking out. The question now ison the amendment propose! 


the Senator from California to the second section of the House bill, 


; which will be read. 
Phe objection to the House bill was that it did two months from 


to 


The Cuter CLERK. It is proposed to amend the section 80 as 
make it read : 

That from and after the passage of this act, in case of vacancy from any cause 
the office of pension agent shall be filled by wounded or disabled Union soldiers 


Mr. DORSEY. The result of that will be, if adopted, that there 
will not be a vacancy in five years. 








CON 


SSIONAL 








The P >RESIDING OFFICER. The question is on the amendment 
of the Senator from California to the second se ction. 

The amendment was agreed to. 

The PRESIDING OFFICER. 
proposed by the Committee on Appropriations as amended. 


The question recurs on the amend- 
Ir ent 

“Mr. McMIL LAN. Ioffer the following amendment to section 2, 
after the word “soldiers,” in the third line, insert : 


Or the widows or daughters of such soldiers. 


Mr. SARGENT. I think there will be no objection to that. 

The amendment was agreed to. 

Mr. HOAR. I rose before the question was put on the last amend- 

ent with a view of moving to strike out the word “such” and insert 

‘Union” in the amendment proposed by the Senator from Minnesota. 
The Senator’s amendment would limit the selection to the widows or 
daughters of wounded or disabled soldiers, and would exclude the 
widow of a soldier killed in battle. 

Mr. McMILLAN. I accept the amendment. 

Mr. HOAR. I want it to apply to the widow of any soldier. 

Several SENATORS. That is right. 

The PRESIDING OFFICER. Theamendment of the Senator from 
Minnesota will be modified as suggested by the Senator from Massa- 
chusetts, if there be no objection. The Chair hears no objection. 
The qe stion now is on the amendment of the Committee on Appro- 
tions as amended. 


DORSEY. I do not understand that the committee has any 
ame dieu The amendment of the committee was voted down 
some time ago. 

Mr. SARGENT. It is only the form of stating it. The question 
§ Ol = amendment of the Senator from Arkansas really. 


-RESIDING OFFICER. The que stion 
seaad eo the committee, which was amended by adopti 
ment propose d by the Senator from Arkansas. The 
is therefore on the amendment proposed by 


the motion to 
ing the amend 
pendi 
Commi ‘ttes on 


on 


is 


ques 





the 


Appropriations as amended. 

Mr. EDMUNDS. Let it be reported. 

The CnreF CLERK. The second section of the House bill, as 
amended, reads: 

That from and after the passage of this act, in case of vacancy from any causé 

¢ office of pension agent shall be filled by wounded or disabled Union soldiers or 





¢ widows or daughters of Union soldiers. 








The amendment of the committee, as amended, is to insert in lieu 
his matter the following words: 
That on the Ist Gay of January, 1879, the terms of office of all pension agents 
| expire, and thereafter honorably discharged wounded or disabled Union 
rs, or the widows or daughters of such soldiers, sh ail be appointed to said 
offices. 
Mr.SARGENT. Now, the effect of the vote will be this, as I under- 








stand: an affirmative vote will put the proposition of the Senator 
fr rkansas in the bill in place of that which has been in the bill 
and a negative vote will leave the second section as it has been 


amended. 

Mr. BAILEY. Asi understand the section of the bill, itis intended 
to limit the power of appointment to persons who have been wounded 
or disabled while serving in the Union Army. I unders‘and the 

imendment offered by the Senator from Arkansas as amended to en 
large that limitation so as to include all honorably discharged soldiers. 
{“No!” “No!”] Let it be read. As read by the Clerk, certainly it 
says all honorably discharged wounded or disabled soldiers. One 
who answers either description of having been honorably discharged 
or having been disabled may be appointed under the amendment as 
it reads. [“‘No!” “No!”] Let it be read. I am opposed to the 
legislation. I think it is unnecessary ; I think it is unwise; but still, 
if we are to have the power of appointment limited to soldiers, I pre- 
ier it should be limited to those who have been wounded or disa- 
bled, and the amendment as it now stands does not limit it to wounded 
or disabled. 

Mr. DORSEY. Let my amendment be reported. 

The PRESIDING OFFICER. It will be again read. 

The Chief Clerk read as follows: 

That on the Ist day of January, 1879, the terms of office of all pension agents 


shall expire, and thereafter honorably discharged wounded or disabled Union 
soldiers, or the widows or daughters of such soldiers, shall be appointed to said 


offices 

Mr. HOAR. I desire the Senator from Arkansas to accept the word 
‘Union” instead of “ such.” 

Mr.EDMUNDS. That requires unanimous consent. 
voted in. 

Mr. HOAR. The amendment as it now stands would exclude from 
the selection the widow of a Union soldier killed in battle 
of course he is not a wounded or disabled Union soldier. I desire con- 
sent to substitute the word “ Union” for “ such” before “ soldier.” 

The PRESIDING OFFICER. Is there objection to the modification 
proposed by the Senator from Massachusetts? The Chair hears no 
objection and the amendment is so modified. The question recurs on 


That has been 


, because 


the amendment as amended, to strike out the second section of the 
bill and insert what has been read. 

Mr. DORSEY. AsI understand the text of the bill as amended, the 
only difference between that and the amendment which I have offered 
is that the text of the bill creates no vacancies at all but these places 


my 


are to be filled by Union soldiers when a vacancy occurs, while 
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amendment creates on the Ist of next January a vaeancy in all the 
pension agencies. That is the difference. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment as amended. 

Mr. DORSEY. I ask for the yeas ¢ nays. 

The yeas and nays were ordere¢ 

Mr. INGALLS [ move that the S te do now adjourn. 

The motion was agreed to; and e o'clock and forty-two min- 
utes p. m.) the Senate adjourned : 

HOUSE OF REPRESENTATIVES. 












































MONDAY, May 6, 1878. 

The House met at eleven o’clock a. 1 Prayer by Rev.’S. DomeEr, 
D. D. St. Paul’s English Lutheran church, Washington, Distrtet of 
Columbia. - 

The Journal of Saturday last was read and approved 

BATTLE OF GETTYSBURGH. 

Mr WILLIAMS Mi lanimous consent, prese nted 
the following memorial ; ral W.S. Hancock, General] 
H.G. Wright, General : General H. W. Sloeum, Gen 

| eral A. Doubleday, General A. S. Webb, General C. K. Graham, Gen 
| eral A. Shaler, General F. C. Barlow, and more than sixty otber offi 
cers in the late y : ‘ wa erred to the Committee on 
| Military Affairs, and ordered to be printed in the REcoRD: 
To the members of the House of Re tat and Senate in Conqre tseimdled 

GED Your memoralists, former members of the Army and persona 

q ited Wi he efforts of M B. Ba to colleet and preserve the 

| 1 ory of e Gettyabur ‘ et to } wonderful sree s 
and hereby a hat in « pi 1 elder has collected and now Nas more 
h dge rt th tle ‘ ! ther man in America nd realizi 
the great los co ry wi 1 tr 1 or his death would bring (f« 
the san ion could nev er) and the mnportance 

Lr 5 e, yo i pra hat dhe reconu 
f tl Secretary of War ( ne +t Congress pro 
adequate t ( ita in qnestio a ell as f 
mal copies of r tj a t ri ly and favorable considerat 
ORDI F I INES 

The SPEAKER. The regular orde: the morning hour, whi 
begi ixteen minutes past elever lock. This being Monda 

| the first business dur he i ur is the call of States and 
| Territories, commer \ i of Maine, for bills and joint 
resolutions for introducti ind reference to appropriate commairtte 
During this call memorials and joint resolutions of State and ter: 
torial Legislatures are in order for reference. 

Mr. SAMPSON. Task unani us nsent that the call of States 
and | Territories be tinued u ‘ he States and Territories have 
fees lle« 

} re Was yt i cer i 

| me 

JONES itroduced a bill (H. R. No. 4705 

| tor for ‘cha re r< y, of Exeter, New Hampshire; which 

was read ; I referred to the Committee on lr 
valid Seca ms, and ordered bye ed 

Mr. EDEN called f tie wding of the b U: and it w read a 

ngth. 

AT RNI B ORE F EPARTMENTB. 

Mr. PHELPS introduced a bill (H. R. No. 4706) to provide for th 
— of attorneys doing business before the Patent Office and 

ther bureaus and Departments of the Government; which was read 
a first and second time, referred to the Committee on Reform im the 
Civil Service, and ordered to be printed. 

Mr. EDEN called for the reading of the bill; and it was read at 
length. 

ALBA F. SMITH. 

Mr. WAIT introduced a bill (H. R. No. 4707) to extend for the te 
of seven years a patent, No, 34377, granted to Alba F. Smith: which 
was read a first and second time, referred to the Committee on 
Patents, and ordered to be printed. 

IMMIGRATION, 

Mr. EICKHOFF introduced a bill (H. R. No. 4708) to regubate in 
migration; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. HALE called for the reading of the bill; and it was read at 
length. 

UTIES ON IMPORT! 

Mr. WILLIS, of New York, introduced bill (H. R. No. 4709) to 
explain the Revised Statutes of the United States in respect to 

| on imported merchandise ; which was read a first and second 
referred to the Committee on the Judiciary, and ordered to be pr 

Mr. HALE called for the ling e bill; and it was re ot 
length. 

EMMA JANE FLEMING. 
Mr. LOCKWOOD introduced a bill (H. At. No. 4710) granting a 
i pension to Mrs. Emma Jane Fleming; which was read a first and 
















ee ees 
ste ied 
ee 


3208 


second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


CONGRESSIONAL 





¥. HUMMEL. 
Mr. LOCKWOOD also introduced a bill (H. R. No. 4711) granting 







printed, 
JOHN D. BAKER. 
Mr. LOCKWOOD also introduced a bill (H. R. No. 4712) granting 
a pension to John D. Baker ; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


or sens se pain 


COLUMBIA COLLEGE, DISTRICT OF COLUMBIA. 


Mr. COX, of New York, introduced a bill (H. R. No. 4713) supple- 
mental to the act of February 9, 1821, incorporating Columbia Col- 
lege, District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed, 


ee eee a ----~-~~~~~...~ . - 


MICHAEL CONNELLY. 


Mr. WARD introduced abill (H.R. No. 4714) for the relief of Michael 
Connelly, of Chester, Pennsylvania; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

Mr. EDEN called for the 
length. 


re 
nae 
— 
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reading of the bill; and it was read at 


CORNELIUS ACKER. 

Mr. BRIDGES introduceda bill (H. R. No. 4715) granting an in- 
crease of pension to Cornelius Acker, Company B, Forty-seventh 
Pennsylvania Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TARIFF BILL. 
Mr. THOMPSON introduced a joint resolution (H. R. No. 175) in 


relation to the Wood tariff bill; which was read a first and second 
Time, 


Mr. THOMPSON. 


ne a I OR a ts 


i 
“ 
‘ 
4 


fi 


I move to refer this resolution to the Committee 


a 
, 
4 







; i on Appropriations. 

4 d Mr. EDEN. I move to amend so as to refer it to the Committee of 
Ae § Ways and Means. 

a: ie a The SPEAKER. The Committee on Appropriations under the rule 
ia gh has nothing to do with this subject. 

ae ; Mr. THOMPSON. This does not affect the revenues of the Gov- 
¥ ti , ernment, but is an expression of opinion in regard to a measure which 
oA | has already been considered by the Committee of Ways and Means. 
ue It seems to me entirely out of place to refer the resolution to a com- 
x; mittee that has already acted upon the measure to which the resolu- 


tion relates. 

. 5 ations. 

: % Mr. LAPHAM. I ask that the resolution be read. 

The Clerk read as follows: 

Be it resolved by the House of Representatives, (the Senate concurring,) That all 

a 3 propositions to change or in any way modify our tariff laws are injurious and det- 
i rimental to the general welfare of the people ; that inasmuch as the bill known as 

the “* Wood tariff bill" is intended to radically change existing laws relating to 

import duties and thereby unsettle business and reduce revenne ata time when 

the finances will not bear diminution without serious detriment to the public serv- 


ice; theretore, it is unwise to waste time on the discussion on said tariff bill at 
present. 


Mr. WOOD. This should undoubtedly go to the Committee of 
Ways and Means. 

fhe SPEAKER. The Chair will cause Rule 77 to be read. 

Mr. PAGE. Would it be in order to move to refer the resolution 
to the Committee of the Whole on the state of the Union? 

The SPEAKER. It would be; that is where the bill to which the 
resolution refers now is. 

Mr. PAGE I make that motion. 

TheSPEAKER. That motion will be the first in order. 
will read Rule 77, 

The Clerk read as follows: 


I desire its reference to the Committee on Appropri- 


OT ay Poni a 


ee 


The Clerk 





ee re eel 




















e 77. Itsha'l also ve the duty of the Committee on Appropriations, within thirty 
et days after their appointment, at every session of Congress commencing on the first 
M Mouday of December, to r. port the gencral appropriation bills for legislative, ex- 
' % ecutive, and judicial expenses ; for sundry civil expenses; for consular and diplo- 
re matic expenses; for the Army; for the Navy; for the expenses of the Indian De- 
4 7 ment; for the payment of invalid and other pensions; for the support of the 
ae 7 Military Academy; for fortifica ions; for the service of the Post-Ottice Depart- 
4 e f ment; and for mail transportation by ocean steamers; or, in failure thereof, the 
‘4 t reasons of such failure. And said committee shall have leave to report said bills 
4 t (fer reference only) atanyvtime — Inall cases where appropriations cannot be made 
ta $ specitic in amount, the maximum to be expended shall be stated, and each appro- 
f is ) pr n bill, when reported from the committee, shall, in the concluding clause, 

t state the sum total of all the items contained in said bill. 
vi The SPEAKER. The Chair, on examining this resolution, finds 


that it is not a joint but a concurrent resolution, and is not even in 
order under this call. 

Mr. THOMPSON. It is a joint resolution. 

rhe SPEAKER. It isa concurrent resolution; the resolving clause 
is not in the proper form for a joint resolution. ; 

Mr. THOMPSON, (It is simply a joint resolution—nothing else. 

The SPEAKER. The form ot the resolution is that of a concur- 
rent resolution; the title “ joint resolution” does not make it such. 


a pension to F. Hummel; which was read a first and second time, | 
referred to the Committee on Invalid Pensions, and ordered to be | 
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Mr. WAIT. Can we not have the resolution read again, so that the 
House may understand what is before it? 

The SPEAKER. The resolution is not in order. 

Mr. THOMPSON. I modify tho resolution so as to make it a joint 
resolution. Let the Clerk read it in the modified form. 

The Clerk again read the resolution as modified by striking out 
“ Be it resolved by the House of Representatives, (the Senate con. 
curring,)” and inserting “ Be it resolved by the Senate and Honse of 
Representatives of the United States of America in Congress assep- 
bled.” 

The SPEAKER. The motion of the gentleman from California 
{Mr. PAGE] to refer the resolution to the Committee of the Whole 
on the state of the Union is first in order. 

Mr. EDEN. I rise to a point of order. During the call in the 
morning hour on Monday for the introduction of bills for reference to 
appropriate committees, is it in order to refer a proposition to the 
Committee of the Whole? 

The SPEAKER. Under the rule itis. The rule prescribes when 
various propositions are made as to reference of bills or joint resolu- 
tions the order in which the question shall be put is, first, on the refer. 
ence to the Committee of the Whole on the state of the Union; sec- 
ond, to the Committee of the Whole House; third, to a standing 
committee, and, fourth, to a select committee. . 

Mr. EDEN. Does that apply to the morning hour on Monday? 

The SPEAKER. The Chair will cause the rule to be read. 

The Clerk read as follows: 

43. When a resolution shall be offered, or a motion made, to refer any snbject 


and different committees shall be proposed, the question shall be taken in the fol. 
lowing order : 


The Committee of the Whole House on the state of the Union; the Committee 
of the Whole House; a standing committee; a select committee. 


Mr. HUNTON demanded a division on the motion to refer to the 
Committee of the Whole on the state of the Union. 

The House divided; and there were—ayes 108, noes 25. 

Mr. BLAND demanded tellers. 

Mr. ELAM. I ask that the joint resolution be again read. 

The SPEAKER. It has been read twice. 

Mr. ELAM. Iask it be again read, as there was so much confa- 
sion in the Hall we could not hear it. 

Mr. DUNNELL. I object. 

Tellers were not ordered 

So the joint resolution was referred to the Committee of the Whole 
on the state of the Union, and ordered to be printed. 

PUBLIC LANDS, SCRANTON, PENNSYLVANIA. 

Mr. COLLINS introduced a bill (H. R. No. 4716) to provide for the 
erection of a building at Scranton City, Pennsylvania, for the use 
and accommodation of the Government officers; which was read a 
first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


NORTHERN DISTRICT OF PENNSYLVANIA. 

Mr. COLLINS also introduced a bill (H. R. No. 4717) to provide for 
a district and circuit court of the United States for the northern dis- 
trict of Pennsylvania; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

RELIGIOUS TOLERATION ON INDIAN RESERVATIONS. 

Mr. SCALES introduced a bill (H. R. No. 4718) giving to all relig- 
ious denominations equal rights and privileges on the Indian reserva- 
tions; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

NEILAS & CO. 

Mr. SCALES also introduced a bill (H. R. No. 4719) for the relief 
of Neilas & Co., distillers in Greensborough, North Carolina, provid- 
ing for the refunding of certain moneys deposited with the collector by 
order of the Government, and which were wasted by him and never 
accounted for; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

TRANSPORTATION OF COTTON. 

Mr. HARTRIDGE introduced a bill (H. R. No. 4720) to repeal a 
portion of section 4472 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

CYRUS K. OSGOOD. 

Mr. HARTRIDGE also introduced a bill (H. R. No. 4721) for the 
relief of the legal representatives and sureties of Cyrus K. Osgood, 
deceased; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

REUBEN FLETCHER. 

Mr. FELTON introduced a bill (H. R. No. 4722) to place the name 

of Reuben Fletcher, of Catoosa County, Georgia, upon the pension- 
| rolls; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed 
THOMAS J. WHARTON. 
| Mr. HOOKER introduced a bill (H. R. No. 4723) for the relief of 
| Thomas J. Wharton, of Jackson, Mississippi; which was read a tirst 


| and second time, referred to the Committee of Claims, and ordered to 
| be printed. 
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DR. MICHAEL M. STIMMEL. 
Mr. RICE, of Ohio, introduced a bill (H. R. No. 4724) granting a 
ension to Dr. Michael M. Stimmel, surgeon Twenty-sixth Regiment 
Ohio Volunteer Iufantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
CONTAGIOUS DISEASES AMONG FARM STOCK. 

Mr. JONES, of Ohio, introduced a bill (H. R. No. 4725) to prevent 
the importation and spread of contagious diseases among farm-stock, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on Agriculture, and ordered to be printed. 


FRANK LOGSDON. 


Mr. JONES, of Ohio, also introduced a bill (H. R. No. 4726) grant- 
ing a pension to Frank Logsdon, late a private in Company K, Forty- 
third Regiment Ohio Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

LIBRARY OF SURGEON-GENERAL’S OFFICE. 

Mr. SAYLER introduced a biil (H. R. No. 4727) authorizing the 
printing, binding, and stereotyping of an index catalogue of the 
library of the Surgeon-General’s Office; which was read a first and 
second time, referred to the Committee on Printing, and ordered to 
be printed. 

NANCY BUSH. 

Mr. MONROE introduced a bill (H. R. No. 4723) granting a pension 
to Nancy Bush, widow of Jeremiah Bush, late a private of Company 
I, Sixteenth Regiment Ouio Volunteer Infantry; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


NATIONAL CAPITAL INSURANCE COMPANY. 

Mr. FINLEY (by request) introduced a bill (H. R. No. 4729) ap- 
pointing Lucian W. Sperry trustee of the National Capital Insurance 
Company; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


NEW JUDICIAL DISTRICT IN OHIO, 


Mr. EWING introduced a bill (H. R. No. 4730) to create a new judi- 
cial district in the State of Obio and to provide for holding district 
and circuit courts of the United States therein; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

M. J. GENTRY. 

Mr. RIDDLE introduced a bill (H. R. No. 4731) granting a pension 
to M. J. Gentry, late of Company B, First Tennessee Mounted In- 
fantry; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


WILLIAM B. CUBBERLY. 


Mr. EVANS, of Indiana, introduced a bill (H. R. No. 4732) for the 
relief of William B. Cubberly, of agro, Indiana; which was read a 
first and second time, referred to the Committee of Claims, and ordered 
to be printed. 

JACOB ROOT. 

Mr. BRENTANO introduced a bill (H. R. No. 4733) for the relief of 
Jacob Root, of Chicago, Illinois; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 


CHAPTER 15 OF REVISED STATUTES. 


Mr. BRENTANO also introduced a bill (H. R. No. 4734) to amend 
chapter 15 of the Revised Statutes of the United States relating to 
the District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

ALBANY MATMILLER. 


Mr. BURCHARD introduced a bill (H. R. No. 4735) granting a pen- 
sion to Albany Matmiller of Company G, Seventy-fourth Regiment 
Illinois Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


REBECCA A. SLAUGHTER. 

Mr. BURCHARD also introduced a bill (H. R. No. 4736) granting a 
pension to Rebecca A. Slaughter; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JACOB B, KING. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 4737) 
for the relief of Jacob B. King, late lieutenant Company C, Eighty- 
lirst Regiment Illinois Volunteers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

MRS. ELIZABETH HALL. 

_Mr. HARTZELL introduced a bill (H. R. No. 4738) granting a pen- 
sion to Mrs, Elizabeth Hall, widow of Jobn Hall, late a private of 
Company I, Forty-ninth Regiment Illinois Infantry Volunteers; which 
Was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
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CLAIMS OF STATES FOR SWAMP LANDS. 

Mr. FORT introduced a bill (H. R. No. 4739) to authorize the Com- 
missioner of the General Land Office to adjust and settle the claim 
of the State of Illinois and otherStates for indemnity for swamp lands 
sold by the United States; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 

ELIZA DUNCAN, 

Mr. CRITTENDEN introduced a bill (H. R. No. 4740) granting a 
pension to Eliza Duncan, of Johnson County, Missouri; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

PARKER KEMP. 

Mr. GLOVER introduced a bill (H. R. No. 4741) granting a pension 
to Parker Kemp, of Palmyra, Missouri; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 

| ordered to be printed. 
JAMES L. WHITE. 

Mr. DAVIDSON introduced a*bill (H. R. No. 4742) to remove the 
political disabilities of James L. White, of Marion County, Florida; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

IMPROVEMENT OF CORPUS CHRISTI PASS, TEXAS. 

Mr. SCHLEICHER introduced a bill (H. R. No. 4743) to provide 
for the improvement of Corpus Christi Pass, Texas; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

IMPROVEMENT OF ARANSAS PASS. 

Mr. SCHLEICHER also introduced a bill (H. R. No. 4744) to pro- 
vide for the improvement of Aransas Pass, in Texas; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

AID TO A RAILROAD COMPANY. 

Mr. SCHLEICHER also introduced a bill (H. R. No. 4745) to aid in 
the construction of the Corpus Christi, San Diego and Rio Grande 
Railroad Company; which was read a first and second time. 

Mr. CONGER. Let that bill be read in full. 

The bill was read in full, referred to the Committee on Railways 
and Canals, and ordered to be printed. 


AMENDMENT OF THE REVISED STATUTES. 
Mr. BURDICK introduced a bill (H. R. No. 4746) to amend section 
3282 of the Revised Statutes of the United States, and for other pur- 


poses; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 
HENRY 8. MORGAN. 

Mr. DEERING introduced a bill (H. R. No. 4747) granting a pen- 
sion to Henry S. Morgan; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CATHERINE LEWIS. 

Mr. SAMPSON introduced a bill (H. R. No. 4748) granting a pension 
to Catherine Lewis; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SALE OF COAL IN THE DISTRICT OF COLUMBIA, 

Mr. OLIVER introduced a bill (H. R. No. 4749) to regulate the sale 
of coal by retail dealers in the District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

CALVIN T. SPEER. 

Mr. WILLIAMS, of Wisconsin, (by request,) introduced a bill (H. 
R. No. 4750) to authorize the restoration of Calvin T. Speer to the 
rank of second lieutenant in the United States Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

PROTECTION OF FISH. 

Mr. WILLIAMS, of Wisconsin, also presented a memorial of the 
Legislature of the State of Wisconsin, praying for the better protec- 
tion of fish; which was referred to the Committee on Commerce. 

AMENDMENT OF THE PATENT LAWS. 

Mr. WILLIAMS, of Wisconsin, also presented a memorial of the 
Legislature of the State of Wisconsin, relative to the amending of the 
patent laws; which was referred to the Committee on Patents. 

| 
REFUNDING THE NATIONAL DEBT. 

Mr. WILLIAMS, of Wisconsin, also presented a memorial of the 
Legislature of the State of Wisconsin, relative to the promoting of 
deposits of savings and refunding the national debt; which was re- 
ferred to the Committee of Ways and Means. 

TARIFF UPON WOOL AND LUMBER. 

Mr. WILLIAMS, of Wisconsin, also presented a memorial of the 
Legislature of the State of Wisconsin, remonstrating against the re- 
duction of the tariff upon wool and lumber; which was referred to 
the Committee of Ways and Means. 
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RESURVEY OF SAN PUEBLO AND SUISUN BAYS. SLOOP NELLIE G. 

Mr. DAVIS, of California, presented a memorial of the Legislature | Mr. MORSE also introduced a bill (H. R. No. 4766) to change the 
of the State of California, praying for a resurvey of San Pueblo and | name of the sloop Nellie G.; which was read a first and second time 
Suisun Bays; which was referred to the Committee on Appropria- | referred to the Committee on Commerce, and ordered to be printed.’ 
tions. FRANK A. BEUTER. 

Mr. JORGENSEN introduced a bill (H. R. No. 4767) for the relieg 
of Frank A. Beuter, of Washington, District of Columbia; which was 


FISH RESERVATION, M’CLOUD RIVER. 


Mr. WIGGINTON introduced a bill (H. R. No. 4751) to extend the | 
area of the United States fish reservation on the McCloud River, in 


' ‘ i } 2 , | read a first and second time, referred to the Committee on Military 
the State of California; which was read a first and second time, re- | Affairs, and ordered to be printed. ; 
ferred to the Committee on Public Lands, and ordered to be printed. | 

co i JAMES C. LONG. 
DONATION OF CONDEMNED CANNON. — | Mr. SEXTON introduced a bill (H. R. No. 4768) for the relief of 
Mr. STRAIT introduced a bill (H. R. No. 4752) donating condemned | James C. Long, of Vevay, Indiana; which was read a first and second 
cannon to Weiser Post, Grand Army of the Republic; which was time, referred to the Committee on War Claims, and ordered t by 
read a first and second time, referred to the Committee on Military | printed. F ra 
' 


Affairs, and ordered to be printed. 1 
HOMESTEAD LAW. 

Mr. PHILLIPS introduced a bill (H. R. No. 4753) to enabie soldiers 
of the late war to pre-empt or homestead sufficient Jand to make their 
homestead equal one hundred and sixty acres; which was read a 
first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

GEORGE W. TETER. 

Mr. WILSON introduced a bill (H. R. No. 4754) granting a pension 
to George W. Teter, of Company D, Tenth Regiment West Virginia 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


TAX ON NATIVE WINES. 
Mr. MORRISON introduced a bill (H. R. No. 4769) to amend section 


3246 of the Revised Statutes of the United States in relation to the 
tax on native wines; which was read a first and second time, referred 


to the Committee of Ways and Means, and ordered to be printed. 
STEPHEN C. HERNDON. 


| 

Mr. BLAND introduced a bill (H. R. No. 4770) granting a pension 
to Stephen C. Herndon ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SYLVANUS KESSEE. 

Mr. BLAND also introduced a bill (H. R. No. 4771) granting a pen- 
sion to Sylvanus Kessee, of Ozark, Missouri; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


TAX ON TOBACCO AND CIGARS. 


Mr. SHELLEY. At the request of the gentleman from North Car- 
olina [Mr. RoBBrins] and the gentleman from Virginia [Mr. Tucker} 
SURVEYOR-GENERAL OF DAKOTA. | i introduce a bill relating to tax on tobacco, and move that the rules 

P a 3 od eel ta  e +... ,¢ | be Suspended and the bill passed. 

Mr. KIDDER introduced a bill (H. R. No. 4756) fixing the salary oi The SPEAKER. The gentleman from Alabama [Mr. SHELLEY 
the surveyor-general of Dakota; which was read a first and second | eile entitled to the Geer ic cam a sus aaaliaee of the ad ” LLEY) 
time, referred to the Committee on Appropriations, and ordered to be seuieait of the gentleman from North eee [Mr Rownixs} er 
printed. was the gentleman from Virginia, [Mr. TUCKER, ] both interested in the 

aS: a | bill, and not entitled to the floor for that purpose, now moves that 

Mr. CORLETT introduced a bill (H. R. No. 4757) for the relief of | the rales be suspended and that the House pass the bill, which will 
George W. Moore ; which was read a first and second time, referred ! be read by the Clerk. 
to the Committee on Public Lands, and ordered to be printed. The bill was read, as follows: 


Be it enacted, dc., That on and after the passage of this act there thall be levied 
and collected upon all snuff manufactured of tobacco, or any substitute for tobacoo 
ground, dry, damp, pickled, scented, or otherwise, of all descriptions, when pre 
pared for use, and upon all chewing and smoking tobacco, fine-cut, cavenilish, 
plug or twist, cut or granulated, of every description ; on tobacco twisted by hand 
or reduced into a condition to be consumed, or in any manner other than the orii- 
nary mode of drying and curing, prepared for sale or consumption, even if pre 
pared without the use of any machine or inst-ument and without being pressed or 
sweetened, and on all fine-cat shorts and refuse scraps, clippings, cuttings, aud 
sweepings of tobacco, a tax of '6 cents per pound. 

On cigars of all descriptions, which shall be manufactured and sold, or removed 
for consumption or use, made of tobacco or any substitute therefor, there shal! bx 
levied and collected a tax of $5 per thousand; on cigarettes weighing not more 
than three pounds and a half per thousand, $1.25 per thousand ; on cigarettes 
weighing more than three pounds per thousand, $5 per thousand. And all laws 
and parts of laws inconsistent with this section shall be, and are hereby, repealed 
on and after the date herein aforesaid. 


Mr. FORT. I ask the gentleman introducing this proposition 
whether he will not modify it so as to make the tax 20 cents? 

The SPEAKER. Debate is not in order. 

Mr. DANFORD. Has this bill had the consideration of any com- 
mittee ? 

The SPEAKER. The Chair is unable to answer. 

The question being taken, 

The SPEAKER said: In the opinion of the Chair two-thirds have 
not voted in the affirmative. 

Mr. KILLINGER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COLE. I rise toa parliamentary inquiry. Is it proper to otier 
any amendment to this bill in its present shape? 

The SPEAKER pro tempore, (Mr. Morsk.) A motion to suspend 
the rules is not amendable. 

Mr. BANNING. Has this bill been agreed to by the Committee of 
Ways and Means? 

Mr. ROBBINS. This is the same bill reported by that committee. 

Mr. TUCKER. Precisely this provision is contained in a bil! re- 
ported by the committee. 
ADELINE A. TURNER. Mr. FOSTER. I object to debate. 4 

Mr. MORSE also introduced a bill (H. R. No. 4764) granting a pen- The question was taken; and there were—yeas 120 nays 115, not 
sion to Mrs. Adeline A. Turner; which was read a first and second | voting 56; as follows: 


JOHN FISHER. 

Mr. WILSON also introduced a bill (H. R. No. 4755) granting a pen- 
sion to John Fisher, guardian of the minor heirs of William Dakin, 
deceased, late private in Company G, Sixth Regiment West Virginia 
Infantry ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories having been con 
cluded, the Chair will now recognize gentlemen who were not in their 
seats when their States were called, to introduce bills for reference. 

J. P. WRIGHT. 

Mr. TUCKER introduced a bill (H. R. No. 4758) for the relief of J. 
P. Wright, of Lynchburgh, Virginia; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed. 





JOHN JACOB. 

Mr. BRIDGES introduced a bill (H. R. No. 4759) granting a pension 
to John Jacob, father of Josiah N. Jacob, private in Company K, 
One hundred and forty-eighth Regiment Pennsy!vania Volunteers ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WASHINGTON, NORTH CAROLINA. 

Mr. YEATES introduced a bill (H. R. No. 4760) to establish a ma- 
iine hospital in Washington, North Carolina, and a bill (H. R. No. 
4761) to create the town of Washington, in Beaufort County, North 
Carolina, a port of entry ; which were severally read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
printed. 

JAMES RUFFIN WOOD. 

Mr. YEATES also introduced a bill (H.R. No. 4762) granting a pen- 
sion to James Ruffin Wood; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DENNIS SULLIVAN. 

Mr. MORSE introduced a bill (H. R. No. 4763) granting a pension to 
Dennis Sullivan; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


ee A 


time, referred to the Committee on Invalid Pensions, and ordered to YEAS—120. 
be printed. A me, prighs, Gashoct Kentucky, ome, 
: Atki den, y . 
BARK AZELIA. t-3 Selieen Cobb, Davis, Joseph J. 
Mr. MORSE also introduced a bill (H. R. No. 4765) granting an | Bell, Cabell, Collins, Dibrell, 
American register to the bark Azelia; which was read a first and | Blackburn, ae tag John W. ay a8. pestem, 
second time, referred to the Committee on Commerce, and ordered to | dana, Candler, Ox, Saane . 


. Blount, Chalmers, Cravens, Eickhoff, 
be printed. | Boone, Clark, Alvah A. Crittenden, Elam 
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sLiis, 
i H. 
Ewing 

Felton, 

Finley, 

Forney 
Franklin 
Fuller, 

Garth, 

(yause, 

Gibson 
Giddings 
Glover 

Ganter, 

Harris, Henry R. 
Harris, John T 
Harrison, 
Hart, 
Hartridge, 
Hartzell 
Hatcher, 
Henkle, 


Aldrich, 

Bacon, 

Baker, John H. 
Baker, William H 
Banks 

Bayne 

Beebe, 
Benedict 
Bicknell 

Bisbee 

Blair, 

Boyd, 
Brentano, 
Brewer, 


Burchard, 
Bardick, 
Butler 


hittenden, 
aflin 
ark of Missouri, 
Crapo, 
Dean. 


So (two-thirds not voting in favor thereof) the motion to suspend 


Henry, 
Herbert, 
Hewitt, G. W. 
Hooker, 
House, 
Hunton 
Ittner, 
Jones, James ‘| 
Jorgensen, 
Kimmel, 
Knapp, 
Knott, 
Ligon, 
Lynde,. 
Manning, 
Martin, 
Mayham, 
McKenzie, 
McMahon, 
Metcalfe, 
Milla, 
Morrison, 
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Covert, 

Cox, Jacob D. 
Cummings, 
Cutler, 
Danford, 

Davis, Horac« 
Deering, 

Senne 
Dwight, 

Eames, 

Erreti 

Evans, Jaines L 
Fort, 

Foster, 

Frye, 

Gartield, 

Hale 

Hanna 

Harris, Beaj. V 
Haskell, 
Hazelton, 
Hendee, 
Henderson, 
Hewitt, Abram § 
Hiscock, 
Humphrey, 
Hungerford, 
Hunter, 

Jones, Frank 


LYS 
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Maldrow, 
Muller, 
Patterson, T. M. 
Rainey, 

Rea, 

Reagan, 

Reilly, 

Rice, Americas V 
Riddle, 

Robbins, 
Robertson, 

Rosa, 

Sayler, 

Scales, 
Schleicher, 
Shelley, 
Singleton, 
Smalls, 


Smith, William E. 


Sonthard, 
Sparks, 
Springer, 


115 
ahoe 


Jones, John S 
joyee, 
Keifer, 
Keightley 
Kelley 
Ketcham, 
Killinger, 
Lapham, 
Lathrop 


M 2 
Marsh 
McCook, 
McGowan, 
McKinley 
Mitchell 
Monroe 
Morse 
Neal, 
Norcross, 
Oliver, 
O'Neill 
Overton, 
Page, 
Patterson, 


NOT VOTING—S. 


Denison 
Dickey, 
Douglas, 
Ellsworth, 
Evans, I. Newton 
Freeman, 
Gardner, 
Goode, 
Hamilton, 
Hardenbergh 
Harmer, 
Hayes, 
Hubbell, 
James, 


Kenna, 
Landers, 
Lockwood, 
Loring, 
Luttrell, 
Mackey, 
Money, 
Morgan, 
Pollard, 
Potter, 
Pound, 
Powers, 
Price, 
Pridemore, 


the rules and pass the bill was not agreed to. 
During the roll-call the following announcements were made: 


Mr. CLARK, of Missouri. 
Pennsylvania, Mr. WHITE. 

Mr. CALDWELL, of Tennessee. 
from Pennsylvania, Mr. FREEMAN, who is absent on account of severe 
If he were here, I should vote “ no.” 


illness. 
would vote. 


Mr. MARTIN. My ng Mr. KENNA, is paired with the gen- 


tleman from Pennsylvania, Mr. KENNA, if present, would 


vote “ay.” 


Mr. ELLIS. My colleague, Mr. ACKLEN, is detained from the House 


by reason of illness. 


Mr. GOODE. 


irom Massachusetts, Mr. LORING. 


On this question I am paired with the gentleman 
If he were present, I should vote 


in the affirmative. 


Mr. HAMILTON. 


r. EVANS. 


I am paired 


Steele, 

Stenger, 

Swann, 
Throckmorton, 
Townshend, R. W. 
Tucker, 

Turner, 

Turney, 

Vance, 

Waddell, 

Walsh, 
Whitthorne, 
Wigginton, 
Williams, A. 8. 
Williams, James 
Williams, Jere N. 
Willis, Albert 8. 
Wilson, 

Wood, 

Wright, 

Yeates, 

Young. 


Rice, William W. 
Robinson, G. D. 
tyan, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Slemons, 

Stewart, 

Stone, Joseph C. 
Strait, 

Thompson, 
Thornburgh, 
Tipton, 
Townsend, Amos 
Townsend, M. I 
Van Vorhes, 
Wait 

Ward, 

Warner, 

Watson, 

Welch, 

White, Michael D 
Williams, C. G. 
Williams, Richard 


Willis, Benjamin A. 


Wren. 


Pugh, 

Quinn, 
Randolph, 
Roberta, 
Robinson, M. 8. 
Smith, A. Herr 
Starin, 
Stephens, 
Stone, John W. 
Veeder 
Walker, 

White, Harry 
Williams, Andrew 
Willits 


I am paired with the gentleman from 
If he were here, Ishould vote ‘‘ay.” 
with the gentleman 


I do not know how he 


I am paired with my colleague from Indiana, 


Mr. Ropinson. If present, he would vote “no;” I should vote in 


the affirmative. 

Mr. LOCKWOOD. I am paired with the gentleman from Califor- 
nia, Mr. LUTTRELL. If he were present, he would vote in the affirm- 
ative and I should vote in the negative. 

Mr. CARLISLE. I am paired withthe gentleman from Maine, Mr. 
PowrErs. If he were here, I should vote “ay.” 

Mr. BOUCK. Upon this question I am paired with the gentleman 
from Massachusetts, Mr.CLAFLIN. If he were present, he would vote 

no” and I should vote “ ay.” 

Mr. BRAGG. I am paired with my colleague, Mr. PouND, who is 
absent by leave of the House. If he were present, I should vote “ay.” 

Mr. TUCKER. My colleague, Mr. WALKER, is paired with the gen- 
tleman from Pennsylvania, Mr. SmMirH. Mr. WALKER, if here, would 
vote “ ay.” 

Mr. DOUGLAS. 


Iam paired with the 
Mr. PoLLarRD. 


entleman from Missouri, 
If he were present, I shoul 


vote “ ay.” 


| 
| Mr. CHITTENDEN. 
| gia, Mr. STEPHENS. 
Mr. PUGH. 
POTTER. 


Iam paired with the gentleman from Geor 
He would vote “ ay” and I should vote “ no.” 
I am paired with the gentleman from New York, Mr 
If he were present, I should vote “ no.” 

Mr. PAGE. My colleague, Mr. LuTTRELL, is paired with Mr. DEN 
ISON. 

Mr. GARDNER. Iam paired with my colleague, Mr. DickEY, who 
is absent by leave of the House. If he were present, he would vote 
in the affirmative and I would vote in the negative. 

Mr. GARFIELD. It seems to me, Mr. Speaker, there are two pairs 
announced for Mr. LUTTRELL. 

Mr. BREWER. My colleague, Mr. HUBBELL, is paired with Mr. 
Buss, of New York. If Mr. HUBBELL were present, he would vote in 
the negative. 

Mr. STONE, of Michigan. My colleague, Mr. ELLSWorRTH, is ab- 
is paired with Mr. HARDENBERGH. Mr. WILuITs, if present, would 
vote “no.” I am paired with Mr. RoBERTs. 
would vote in the negative. 

Mr. HAYES. I am paired with Mr. DEAN, of Massachusetts. It 
he were here, I would vote in the negative. 

Mr. LANDERS. I withdraw my vote in the negative, as on this 
question I am paired with Mr. PRIDEMORE. If he were present, I 
would vote in the negative and he would vote in the affirmative 

Mr. O’NEILL. My colleague, Mr. SM1rHu, is paired with Mr.WALKER. 
If Mr. SMITH were present, he would vote in the negative. My col- 
league, Mr. HARMER, who is temporarily absent, would, if present 
vote in the negative. 

Mr. COLE. My colleague, Mr. MORGAN, is paired with Mr. JAMES 
on all political questions. 

Mr. EVANS, of Pennsylvania. I withdraw my vote in the nega- 
tive, as I am paired with Mr. KENNA. 

The vote was then announced as above recorded. 


If he were present, I 


sent from the House by reason of sickness. My colleague, Mr.WILuITs, 
| 


| GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 

| Mr. SCALES. At the request of the gentleman from Kentucky, 

| (Mr. BLACKBURN, ] I move to suspend the rules and take from the 
Public Calendar for consideration in the House, as in the Committee 

| of the Whole, House bill No. 3259, entitled “A bill providing a per 
manent form of government for the District of Columbia.” 

Mr. CLARK, of Iowa. I demand a division. 

Mr. SPRINGER. Is consideration to be limited to one hour. 

The SPEAKER. It is not limited at all. 

Mr. BLACKBURN. It is not intended to have much discussion 
upon the bill, but to proceed with its consideration section by section 
and to pass it to-day. 

The House divided; and there were—ayes 175, noes 1. 

So (two-thirds voting in favor thereof) the motion was agreed te. 

The SPEAKER. The gentleman from Maine [Mr. HALE] will take 
the chair, as Speaker pro tempore. 

The SPEAKER pro tempore. The House, as in Committee of the 
Whole on the state of the Union, under the order of the House, now 
proceeds to the consideration of a bill (H. R. No. 3259) providing a 
permanent form of government for the District of Columbia, and the 
bill will be read a first time for information. 

Mr. HENDEE. I move, Mr. Speaker, to dispense with the first 
reading of the bill, in order that it may be taken up by sections for 
amendment. 

Mr.CONGER. Thisbill has been revised and reprinted and amended 
and is not, so far as I can discover, yet upon the desks of members. 
As it is to be read by sections for amendment I do not believe I will 
object to dispense with its first reading for information. 

Mr. HENDEE’S motion was agreed to; and the first reading of the 
bill for information was dispensed with. 

Mr. HENDEE. I now ask that it be read by sections for amend 
ment under the five-minute rule 

There was no objection, and it was ordered accordingly. 

The Clerk read the first section of the bill, as follows: 

That all that portion of the territory of the United States which was ceded by th: 
State of Maryland for the permanent seat of the Federal Government shall continve 
to be designated as the Districtof Columbia. Said District, and property and per 
sons that may be therein, shall be subject to the following provisions as and for thé 


government of the same, and also to any existing laws applicable thereto not hereby 
repealed or inconsistent with the provisions of this act. 


Mr. HENDEE. I desire to state, Mr. Speaker, that the committee 
are not disposed to prevent gentlemen debating the bill, especially 
those who are opposed to it, but we ask it be done generally under the 
five-minute rule as the House has ordered. We are not disposed t 
prevent any gentleman from offering any amendments he sees fit 
We desire the amendments will be offered as the bill is read, and 
when read through | give notice I will then move the previous ques- 
tion on the bill and amendments, hoping to dispose of the whole dis 
cussion before the session of to-day closes. 

The Clerk read the second section, as follows : 

Sec. 2. That on the third Monday in the month of June, in the year 1878, ther 
shall be elected or appointed, in the manner hereinafter directed, three persons to 
be commissioners of the District of Columbia, who shall exerciseall the Pp ywers and 
authority now vested in the commissioners of said District cones as hereinafter 
limited ; shall be subject to all the restrictions and limitations which are now im 
posed upon said commissioners. One of the said commissioners shall be an officer 
of the Engineer Corps of the Army, whose lineal rank shall be above that of cap 

| tain and shall be detailed by the President for the term of three years, and until 
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his successor shall be appointed and qualified: Provided, That the officersodetailed 
shall not be assigned to any other duty and that he shall receive no further com- 
pensation than bis regular pay as an officer of the Army. The second of the said 
commissioners shall be clected by the House of Representatives, by ballot, for the 
term of three \ears, and until bis successor shall be elected and qualified; and 
the third of said commissioners shall be elected by the Senate, by ballot, for the 
term of three years and until his snecessor is elected and qualified; and at the 
end of the several terms of each of the commissioners their successors shall be 
elected or appointed in the same manner for the term of three years, respectively, 
and until their successors are elected or appointed and qualitied ; the said election 
or appointment to be made on the third Monday inthe movth of February in which 
the term of such commissioners shall expire: Provided, Thatat the first electionof 
commissioners by the Senate and House of Representatives, asabove provided, the 
terms of said commissioners so elected shall expire one, one year from the date 
of said election and the other two years from the date of said election, the same to 
be determined by lot. Their successors shall be elected in the manner and for the 
term above prescribed. The two persons elected as commissioners by the House 
of Representatives and the Senate shall at the time of their election be citizens of 
the United States, and shall have been actual residents of the District of Columbia 
for ten years previous to their election and who bave during that period claimed no 
residence elsewhere, and shall each own property in his own right in said District, 
the assessed value of which shall be at least $5,000; and if the place of any com- 
missioner shall become vacant from any cause or he shall neglect for twenty days to 
take the oath of office if he be elected by the Senate or Honse of Representatives, 
his place shall be filled forthwith, for the balance of his term, in the same manner 
as the person whose place is to be filled was clected or appointed; butif the person 
whose place so becomes vacant shall have been elected by the Senate or House 
of Representatives, and such vacancy shall occur not in session of Congress, then 
the said vacancy shall be filled by the appointment of the President, until the Sen- 
ate or House of Representatives, as the case may be, shall elect a person to fill 
the said oflice for the balance of the term thereof. One of the said commissioners 
shall be chosen president of the board of commissioners at the first meeting thereof 
and annually thereafter. 


The SPEAKER pro tempore. The Committee for the District of 
Columbia report the following amendment to that section : 


In lines 40, 41, and 42 strike out the words ‘‘ and shall each own property in his 
own right in said District, the assessed value of which shall be at least $5,000.” 


Mr. HENDEE. That is the amendment offered by the committee. 

The amendment was agreed to. 

Mr. FORT. 1 move in lines 16 and 11 to strike out the words, 
“whose lineal rank shall be above that of captain ;” so it will read: 


One of the said commissioners shall be one of the Engineer Corps of the Army, 
and shall be detailed by the President, &c. 


Mr. COX, of Obio. With the permission of the gentleman from 
Illinois, [Mr. Fort, ] I desire to offer an amendment, bearing directly 
upon the question of the appointment or election of the cowmission- 
ers. It may be offered now or after the amendment of the gentleman 
from Illinois, to perfect the section, is disposed of, as the gentleman 
sees fit. 

Mr. GARFIELD. I would suggest to the gentleman from Illinois 
that if the amendment of the gentleman from Ohio [Mr. Cox] should 
prevail, his would be unnecessary. 

Mr. FORT. Very well. I withdraw my amendment for the pres- 


ent. If that of the gentleman from Ohio should fail I can then offer 
mine again. 


Mr. COX, of Ohio. 
desk. 
The Clerk read as follows: 


I offer the amendment which I send to the 


In section 2 strike out all between lines 9 and 28, as follows : 

One of the said commissioners shall be an officer of the Engineer Corpsof the Army, 
whose lineal rank shall be above that of captain, and shall be detailed by the President 
for the term of ‘three years, and until his successor shall be appointed and quali- 
fied : Provided, That the officer so detailed shall not be assigned to any other duty, 
and that ho shall receive no further compensation than his regular pay as an officer 
of the Army. The second of the said commissioners shall be elected by the House 
of Representatives, by ballot, for the term of three years, and uutil his successor 
shall Se elected and qualified ; and the third of the said commissioners shall be 
elected by the Senate, by ballot, for the term of three years, and until his successor 
is clected and qualified; and at the end of the several terms of each of the com- 
missioners their successors shall be elected or appointed, in the same manner, for 
the term of three years respectively, and until their successors are elected or ap- 

winted and qualitied ; the said election or appointment to be made on the third 
Monday, in the month of February, in which the term of such commissioners shall 
expire ; 

And insert in lieu thereof the following : 

The said commissioners shall be appointed by the President, by and with the 


advice and consent of the Senate, and shall hold their office for the term of three 
years. 


Mr. COX, of Ohio. I only desire to call the attention of the House 
to the issue here offered. It is that of the election of these officers 
by the Houses of Congress or their appointment by the President 
under his constitutional right and power. 

Mr. BLACKBURN. I trust the amendment of the gentleman from 
Ohio will not be adepted by the House. His assumption of a consti- 
tutional power on the part of the President to make these appoint- 
ments I thought had been so sufficiently answered the other day by 
the gentleman from Georgia [Mr. HARTRIDGE] that it would scarcely 
again be asserted here as a fact existing. 

The amendment offered by the gentleman from Ohio proposes to 
leave the power of selecting the commissioners for the District of Co- 
lumbia in the hands of the President, where it is now lodged. The 
bill, as reported by the committee, proposes that each House of Con- 
gress shall select one of three commissioners, and the President under 
certain limitations as to rank shall from the Engineer Corps of the 
Army appoint a third. I trust the bill will be left as it is, and that 
the amendment of the gentleman from Obio will be voted down. 

Mr. TOWNSHEND, of Illinois. I desire to offer as a substitute for 
the amendment of the gentleman from Ohio what I send to the desk. 
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The Clerk read as follows: 

Strike out all between lines 9 and 33, as follows : 

One of the said commissioners shall be an otlicer of the Engineer Corps of the 
Army, whose lineal rank shall be above that of captain, and shall be detailed by 
the President for the term of three years, and until his successor shall be appointed 
and qualified: Provided, That the officer so detailed shall not be assigned to any 
other duty, and that he shall receive no further compensation than his regular 
pay as an ollicer of the Army. The second of the said commissioners shall be elected 
»y the House of Representatives, by ballot, for the term of three years, and until 
his successorshall be elected and qualified ; and the third of the said commissioners 
shall be elected by the Senate, by ballot, for the term of three years, and until his 
successor is elected and qualified ; and at the end of the several terms of cach of 
the commissioners, their successors shall be elected or appointed, in the same man 
ner, for the term of three years respectively, and until their successors are clected 
or appointed and qualitied ; the uidcheation or appointment to be made on the third 
Monday in the month of February, in which the term of such commissioners shal] 
expire: Provided, That at the first election of commissioners by the Senate and 
House of Representatives, as above provided, the terms of said commissioners go 
elected shall expire one, one year from the date of said election, and the other two 
years from the date of said election. The same to be determined by lot 

And insert in lieu thereof the following : 

The three commissioners shall be chosen by the Senate and House of Represent. 
atives in joint session, by a majority of votes of members of the Senate ee House 
of Representatives present; and in selecting said commissioners each member of 
the Senate and House may cast as many votes for one candidate as there are repre- 
sentatives to be elected, or may distribute the same or equal parts thereof anong 
the candidates as he shall see fit, and the candidates highest in votes shall be de. 
clared elected. 

Mr. TOWNSHEND, of Illinois. I wish to say this in behalf of the 
amendment I have offered. It simply applies the minority rule of 
representation as it is now in force in Illinois to the choice of com- 
missioners for the District of Columbia. 1 believe it would be more 
satisfactory to the country, as well as to the District, if this power 
of electing and choosing commissioners be lodged entirely in the two 
Houses of Congress; and if lodged in the two Houses of Congress it 
would certainly be more satisfactory to all parties that the minority 
as well as the majority composing those two Houses shall be repre- 
sented in the board of commissioners, 

The operation of the rule of minority representation would be 
this: the two Houses being assembled in joint convention, each mem- 
ber would have the privilege of distributing equally—where three 
commissioners are to be selected—his three votes among his choice 
for commissioners giving one vote to each; or he may select any two 
of them and divide his three votes between them, giving one and 
one-half vote to each, or he may concentrate all of his votes upon 
one candidate. In that way, whatever party happens to be in the 
minority in this House can be represented in the board of commis- 
sioners for the District of Columbia by one commissioner. That feat- 
ure will take away any evil that may result from having a purely 
partisan board; for each party being represented there will watch 
the proceedings of thc other, and make known all that may transpire. 

I have offered this amendment after mature reflection. I believe it 
will in its operation be satisfactory to the people in this District. 1 
trust, therefore, it will be adopted. 

Mr. GARFIELD. I hope the gentleman from Kentucky [ Mr. BLack- 
BURN] will not imperil the passage of this bill by what at the very 
best cannot be considered as a very important part of it—becanse the 
bill has very important features that ought to be considered—by 
insisting, as he does in this section, on a point about which there is 
doubtless the greatest possible difference of opinion as to its consti- 
tutionality. 

Now, notwithstanding the reference to the speech of the gentleman 
from Georgia, I am perfectly clear in my judgment that we have no 
constitutional authority whatever to assume in this House to elect a 
commissioner for the District of Columbia or that the Senate can 
do its 

The Constitution is as clear as words can make it that all officers 
established by law are to be appointed by the President of the United 
States, except that by law the appointment of inferior officers may 
be vested in the courts of law or in the heads of Departments. These 
are the two categories of exception: one is the courts of law, which 
we are not, and the other the heads of the Departments, which we 
clearly are not. 

Now, if any man can point out where we get the power to do that 
thing, and how we can get around that plain provision of the Corsti- 
tution, he can do what 1 cannot by any means at present understand. 
If we can do this thing in regard to the District of Columbia we can 
do it in regard to all the nine Territories. We can elect the gover- 
nors of the Territories here in the House, and if anybody thinks that 
would be wise if it were constitutional he has a strange view of the 
functions of a legislative body. It seems to me in the highest degree 
impolitic, even if it were constitutional, for us to be tossing the yov- 
ernment of this District between the accidental situation of the ma- 
jority in this House and the majority in the Senate, and to make this 
a kind of compound organization. It is clearly an executive power 
that is to be exercised in choosing the government of the District of 
Columbia, and I hope we shall not run into this question of interfer 
ing with the executive functions by doing or attempting to do this 
thing in this bill. rm ; 

Now the proposition of the gentleman from Illinois, [Mr. TowN- 
SHEND, ] 1 am bound to say with all due respect, issomething that can- 
not be thought of fora moment. Who has ever before dreamed that 
a Senator should be made equal to a Representative, and only equal 
by casting a vote alongside of one of us, and making the two Sena- 
tors from the State of New York, for example, only just equal to one- 
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fifteenth of the delegation from New York? Sir, there exists no such 
thing asa joint ballot by both Houses of Congress. We do know 
that there is a joint ballot in the Legislatures of the States for the 
election of Senators and for some other purposes, but there is no pos- 
sibility of any such thing under our Constitution and frame of Gov- 
ernment as a joint ballot of the Senate and House of Representatives 
for any purpose known to the laws or Constitution. It seems to me, 
therefore, that the only easy and direct way is to leave the appoint- 
ment of the commissioners of this District to one of two courses: 
either to election by the people, and let them choose their commis- 
sioners; that is one way, although I do not think it the best; the 
other way is to let the President appoint them, by and with the ad- 
vice and consent of the Senate. It seems to me that if we take any 


»stions. 
1 TOWNSHEND, of Illinois. Do I understand the gentleman 
from Ohio to insist that because there is no law authorizing a joint 
session of the two Houses that therefore there is no authority in the 
Constitution for such joint session? 

Mr. GARFIELD. Oh, I do not say that! I said that as a matter 
of fact there never had been such a law. I assert that under our Con- 
stitution the very frame-work of the Senate and of the House of Rep- 
resentatives makes it impossible that any law could put them on a 
plane of equality where their votes could be counted by the head for 
any purpose. cas oe , 7 ; 

Mr. HARRIS, of Virginia. I desire to ask my friend from Ohio a 
question. He holds that there is no power to appoint these commis- 
sioners except by the Executive, where that power is confided by the 
Constitution. Now, if that be true, how can the two Houses of Con- 
gress, if they cannot elect the commissioners themselves, authorize 
the people to elect them, and thus take the power out of the hands 
of the President, and, on his theory, defeat the purposes of the Con- 
stitution ? 

Mr. GARFIELD. In reply to the gentleman, I will say that the su- 
preme government of this District is vested in the General Govern- 
ment, and we by law can point out whether the President shall 
choose these commissioners or not. There is some doubt as to whet ber 
we can authorize the people to elect them. The question was raised 
when we had the old government of the District of Columbia whether 
we could delegate any powers to anybody else to legislate for this 
District. Mr. Hoar, who was then on the Committee tor the District 
of Columbia, came to the conclusion that we had made a mistake 
and transcended our powers when we conferred upon any other body 
than Congress the power to legislate for the District. That line of 
reasoning seems to me to lead to the doctrine that we could not estab- 
lish here anything like a legislative government in the District. If 
we could, if we could empty this Hall and the Senate Chamber alto- 
gether of the burdens of the duty of legislating for the District, I 
should be glad, for the District finds Congress a stepmother in all its 
work of legislation. 

We are here trying to look over the whole country and legislate 
for it, and to have to legislate for a municipal government has always 
been a burden and a difficulty, and I would be glad if we could get 
rid of it fairly; but I see no way but to make these commissioners 
something like what the present commissioners are and Jeave the 
burdens of the District government to them. 

Mr. BLACKBURN. Ido not yet feel that it is necessary to enter 
into an elaborate argument as to the constitutional power of Con- 
gress to select commissioners for this District. 

The District of Columbia is denominated a corporation; the very 
law that established the government for this District, which was suc- 
ceeded by the present existing government, was entitled “A bill to 
establish a government forthe corporation of the District of Columbia.” 

It is held, and I believe correctly, that the commissioners charged 
with the duties devolved upon those officers in this District are not 
strictly speaking Federal officers; but they are municipal officers; 
they are the executive officers charged with the duty of administer- 
ing the municipal affairs of a corporation, so denominated in the very 
act creating them. And I am astonished that the gentleman from 
Ohio (Mr. GARFIELD] should have raised the question of the consti- 
tutional power of Congress in this connection. I find by referring to 
section 6 of article 1 of the Constitution of the United States the 
following provision : 

No Senator or Representative shall, during the time for which he was elected, be 
appointed to any civil office under the authority of the United States, which shall 
have been created, or the emoluments whereof shall have been increased during 


such time ; and no person holding any oflice nnder the United States, shall be a 
member of either House during his continuance in office. 


Now the gentleman from Ohio, [Mr. GARFIELD, ] I apprehend, found 
no difliculty in receiving and accepting an appointment, which I 
believe he holds to-day, as one of the Regents of the Smithsonian 
Institution. In the Forty-fourth Congress that gentleman found no 
difficulty in accepting at the hands of this very House the position 
of a member of the electoral commission. Was that any civil office ? 
The gentleman retained his seat upon this floor and performed the 
functions and duties of a member of this Honse. He drew his pay 


a8 such member, and yet at that very time he was the recipient, the 
holder and the exerciser of the duties of an office that can be far 
more clearly demonstrated to have been a civil office than that of a 
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commissioner for the District of Columbia, which is denominated by 
law to be a corporation and is made a municipality. 

It is too late in the day for the line of constitutional power to be 
drawn so tightly against Congress as the gentleman endeavors to 
draw it. And if it is to be drawn, if it is to be applied, I insist that 
the gentleman from Ohio is not the proper person to make the appli- 
cation. 

Mr. THOMPSON. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. BLACKBURN. Certainly. 

Mr. THOMPSON. The gentleman says that the commissioners of 
the District of Columbia are the representatives of a corporation, 


| and that because this District is a legal corporation, this House and 
third way we are entangling ourselves with dangerous and difficult | 


the Senate have the legal right to nominate and elect their officers. 

Mr. BLACKBURN. I would thank the gentleman from Pennsyl- 
vania (Mr. THOMPSON] if he would make his statement only.and 
not attribute it to me; I did not say any such thing. 

Mr. THOMPSON. Then, what did you say ? 

Mr. BLACKBURN. Iam sorry I have to repeat it; it is the fault 
of the gentleman, not mine. 

Mr. THOMPSON. My question is, which I desire the gentleman 
to answer, whether the District of Columbia be a corporation or a 
municipality or whatever you choose to call it, 1 would like the gen- 
tleman to show where in the Constitution or above the Constitution 
he finds any authority or precedent for this mixed exercise of power 
in the nomination, appointment, or election of these commissioners. 
If the legislative body has the power to elect commissioners, this 
House one and the Senate another, under what clause of the Consti- 
tution is this mixed power of jurisdiction conferred? I would like 
to know. If Congress has the power to nominate and elect one or more 
of the commissioners, by what authority has the President power to 
appoint another? In other words, if the power is vested at all it is 
vested in some one spot, not traveling all over the different depart- 
ments of the Government. The judiciary cannot nominate one, the 
executive another, and the legislative department another. If there 
is @ power anywhere to nominate these officers it is localized, it has 
a habitation and a home, and does not travel all over the several 
departments of this Government. 

Mr. BLACKBURN. Well, the gentleman from Pennsylvania [ Mr. 
THOMPSON ] has managed to make more of a speech than a question 
out of his interruption. I will say to him that if he will consult the 
eighth section of the first article of the Constitution, enumerating 
the powers of the Congress of the United States, he will find among 
those powers the following: 

Toexercise exclusive legislation in all cases whatsoever, over such District (not 
exceeding ten miles square) as may, by cession of particular States, and the accept 
ance of Congress, become the seat of the Government of the United States. 


Now I hope I will be permitted to answer before I am obliged to 
yield for another question as long as that. 

Mr. THOMPSON. I desire to ask 

Mr. BLACKBURN, Has my time expired? 

The SPEAKER pro tempore. The five minutes of the gentleman 
have expired. 

Mr. BLACKBURN. Then I only wish to say this to the House 

Mr. HUNTON. I will take the floor and yield my five minutes to 
the gentleman from Kentucky. 

Mr. BLACKBURN. I thank the gentleman. 

Does not the Senate of the United States elect vour Public Printer? 
Why do you not hold that that is an invasion of the constitutional 
prerogative of the President of the United States? Did not the Forty- 
fourth Congress pass a bill appropriating money for the improvement 
of the city of Washington by paving Pennsylvania avenue; and in 
that very bill did not Congress designate by name the three men who 
should act as commissioners, and superintend this work and receive 
and disburse the money? 

Mr. THOMPSON. If Congress has exclusive jurisdiction over the 
District for legislation, then what power has the President to appoint 
one of these commissioners? Where does his authorlty come from? 

Mr. BLACKBURN. If the gentleman will ask a question and then 
stop to have it answered, I have no objection to being interrupted ; 
but I do object to his asking a question and then proceeding to make 
aspeech. I hold that the exclusive power for this purpose is lodged 
in the hands of this Congress. If the President of the United States 
has been clothed with power to make these appointments, regarding 
this District as a corporation, recognizing that the law fitly denomi- 
nated it when it speaks of it as a municipality, then I hold that the 
President makes these appointments simply by virtne of a grant of 
power from the Congress of the United States, which grant the gen- 
tleman from Ohio, and not without a show of reason, suggested was 
of doubtful validity. 

The President of the United States has no original power to appoint 
these commissioners. As to the authority of Congress to make these 
appointments of commissioners I cannot for my life see that there is 
a question. To raise that question is to doubt the right of the orig- 
inal grantor of a power to do a thing which its agent has hitherto 
been doing under its authority. 

But I would like to submit to the consideration of the objectors on 
the other side this question: if it be granted, and it cannot be denied, 
for during more than four-fifths or nine-tenths of the political cxist- 
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ence of the District of Columbia it has been so done—if it be granted 
under the long line of precedents that it is competent for Congress 
to authorize the people of the District of Columbia to select their 
commissioners or executive officers, I would inquire whether that was 
not an exercise of the same power and whether it did not require an 
exercise of the same power to authorize the President of the United 
States to do this instead of the voter? You may put this power where 
you please. I mean to take advanced ground on this question and 
assert that in my judgment it is perfectly competent for the Congress 
of the United States dealing with a corporation put completely at its 
disposal, over whose affairs it has general and exclusive legislative 
jurisdiction—it is perfectly competent for Congress to adopt the sub- 
stitute offered by the gentleman from Illinois; it is perfectly compe- 
tent for Congress to adopt the universal suffrage plan of government 
and authorize the voters of this District to select commissioners: it 
is perfectly competent for Congress to designate any particular indi- 
vidual and empower him to appoint these commissioners. It is a 
plenary power and an original power; and I assert that during more 
than seventy years of the history of this District the people never 
did select their commissioners except by a grant of the power from 
Congress and that the President of the United States never appointed 
a commissioner by reason of any original right but only because he 
was clothed with that power by grant from Congress. 

Mr. THOMPSON. One further question, if the gentleman pleases. 
Assuming, as the gentleman claims, that the Congress of the United 
States has exclusive jurisdiction of this matter, and assuming (a 
power the doubtfulness of which has been intimated by the gentle- 
man from Ohio) that Congress may transfer this authority to be exer- 
cised elsewhere, can this power be divided so as to authorize this 
House to elect one officer, the other branch of Congress to elect an- 
other, and the Executive to appoint another, thus not only trans- 
ferring the power, but dividing it into three equal parts and commit- 
ting its exercise to three independent and co-ordinate branches of 
the Government? 

Mr. BLACKBURN. In answering the question, I simply desire to 
say that the most learned and certainly the most prominent of all 
the commentators upon the Federal Constitution has asserted that 
this is not a doubtful power. But if it should be, I say that this bill 
proposes to avoid the doubt by making no grant of such power either 
to the voter of the District or to the President of the United States; 
it provides for the exercise of the power by Congress itself, where it 
originally belongs under the provisions of the Constitution. 

Mr. THOMPSON. It proposes to vest this power in each House 
separately, not in Congress, 

The SPEAKER pro tempore. The House is proceeding by unani- 
mous consent under the five-minute rule; and under that rule debate 
on the amendment is exhausted. 

Mr. CONGER. I desire to propose an amendment perfecting the 
original section before the vote on the substitute shall be taken. 

The SPEAKER pro tempore. In what form does the gentleman sub- 
mit the amendment? There are now two amendments pending—the 
amendment offered by the gentleman from Ohio [Mr. Cox] and a 
substitute offered by the gentleman from Illinois, [Mr. TOWNSHEND. ] 

Mr. CONGER. I propose to amend that portion of the section 
which is proposed to be stricken out by the gentleman from Ohio. 

Mr. COX, of Ohio. The gentleman will permit me to remind him 
that a motion of that sort was offered by the gentleman from IIli- 
nois, | Mr. Fort,] and the suggestion was then made that inasmuch 
as my amendment went to the very essence of the matter as to the 
method of appointment the House should first act upon that amend- 
ment, leaving till a later stage propositions that would merely perfect 
the form. 

The SPEAKER pro tempore. It was upon that understanding that 
the gentleman from Llinois withdrew the amendment, the Chair in- 
dicating that he would be recognized after the amendment of the gen- 
tleman from Ohio was disposed of. 

Mr. CONGER. This is a different proposition, and embraces a mat- 
ter not affected by that amendment. It affects in a different way the 
amendment of the gentleman from Ohio. I take it that it isin order 
to amend what is proposed to be stricken out before the vote is taken 
upon it. There cannot be any question about that. 

The SPEAKER pro tempore. The gentleman will state his amend- 
ment. 

Mr. CONGER. My amendment is to strike out all of section 2, 
after the word “army,” in line 16, to and including the word “ there- 
of,” in line 55, and to insert: 

The second and third of the said commissioners shall beappointed by the Presi- 
dent, by and with the advice and consent of the Senate, for a term of one and two 
years respectively ; and at the expiration of such term each of said offices shall be 
Sie by appointment, as aforesaid, for the term of three years respectively there- 

br. 

The SPEAKER pro tempore. The Chair would hold that the amend- 
ment of the gentleman from Michigan is not in order. It is neither 
an amendment to the original amendment offered by the gentleman 
from Ohio nor an amendment to the substitute offered by the gentle- 
man from Illinois, but is an independent proposition, involving a 
larger portion of the bill than either the amendment or the substitute. 

Mr. CONGER. The amendment of the gentleman from Ohio strikes 
out all I would strike out, 


The SPEAKER pro tempere. The gentleman from Ohio strikes out 


all between certain lines. The gentleman from Michigan seeks to 
_——- another amendment to strike out those lines and other lines 
as well. 

Mr. COX, of Ohio. I call the attentiou of the gentleman from Mich. 
igan to the fact that his amendment offers to strike out a great dea! 
more than mine does, both before and after it. So if it be a question 
of perfecting the part stricken out, inasmuch as that I refer to is not 
included, my amendment according to his own point of order would 
come first. 

Mr. CONGER. That is true. 1 understood his amendment to strike 
out more than mine. 

Mr. COX, of Ohio. No, it strikes ont less. 

Mr. CONGER. My object was to test the sense of the committes 
or of the House in committee upon the proposition to leave the ap- 
pointment of engineer as provided for in the bill and provide the 
other two commissioners should be appointed by the President for 
the term of one and two years in the first instance and after that for 
a term of three years. But I will wait, however, if it is not in order 
now. 

Mr. TOWNSHEND, of [llinois. I desire to answer a portion of the 
remarks of the gentleman from Ohio, [Mr. GARFIELD.] He seemed 
to think the amendment offered by myself will operate awkwardly or 
contains a proposition not consistent with our theory of government 
and that the two Houses cannot consistently be brought together in 
joint convention for the purpose of appointing these commissioners, 
I am at a loss to discover wherein such an act of Congress would be 
inconsistent with the nature of the Government or inconsistent with 
any express or implied provision of the Constitution. 

Mr. Speaker, one who perhaps knew more of the nature of this 
Government than any man who ever lived under it, one who had more 
to do with forming the Constitution and modeling the Government 
than any other person—I refer to Thomas Jefferson—once prepared, 
if I am not mistaken, a plan for electing the President and Vice-Pres- 
ident by Congress in disputed cases, wherein he proposed to bring the 
two Houses together in joint convention and placed each Senator and 
Representative upon an equality, giving each but one vote in dispos- 
ing of that question. If Jefferson considered that method practicable 
and consistent with the Constitution when selecting a President and 
Vice-President, why may we not, when acting under a provision of 
the Constitution which gives Congress exclusive jurisdiction or legis- 
lative control over affairs of the District of Columbia, adopt the same 
plan? I can see nothing in the objection made, 

I wish to say one word further before this proposition is voted on. 
I do not believe it is consistent with the theory of our Government 
that in selecting a civil officer an officer of the United States Army 
shall be appointed to perform purely civil functions. I believe this 
a subversion of the principle upon which the Government itself rests, 
that military officers shall be clothed with purely civil powers, such 
as those of a commissioner of this District, whose duties are wholly 
foreign to those of military life and training. If a military officer 
can be detailed for this purpose he can be detailed to discharge the 
‘duty of any other civil position, and you may supersede every civil 
officer under the Government with details from the Army. But I do 
not wish to consume further time of the Honse. I rose merely to 
announce my inability to discover any reason why the proposition to 
bring the two Houses into joint convention for the purpose of select- 
ing these commissioners is inconsistent with the theory of our Gov- 
ernment or that such a plan would be unsatisfactory. 

Mr. HANNA. I do not know under the pending amendments I| cap 
give expression to the views I desire in reference to this section. Ii 
I ean do so by striking out the last word I will make that motion. 
My judgment is, from the consideration I have given this bill, to 
strike out from section 2 all after the word “commissioners,” in 
line 9, down to and including the word “thereof,” in line 55, page 4, 
and in lieu of what is there printed I would insert ‘ the President of 
the United States, by and with the advice and consent of the Senate, 
shall appoint, say, three commissioners, one of whom shall serve for 
a period of one year, and one for a period of two years, and one for a 
period of three years, and as vacancies occur the President shall ap- 
point to fill such vacancy as in the first instance, each successor 10 
be appointed for a period of three years.” 

Now, sir, without stopping to discuss the question of power I will 
address myself simply to the practicability in a bill of this sort pr- 
viding a certain Army officer shall be detailed by the President, ana 
when the President does that he has exercised all his functions in 
connection with this bill. I would dispense with that which pro- 
vides this House shall elect one and the Senate another. I do not 
believe in any such “scuttle” arrangement. It seems to me in the 
first instance we had better leave this power where it naturally and 
properly belongs, either to the President of the United States, by and 
with the advice and consent of the Senate, or to the vote of the people. 

This section still retains another odious provision, to wit, that 
when the House comes to select a man and the Senate a man the 
persons thus selected shall have been residents of this Territory to! 
ten years. 

hy that odious, anti-republican provision? I have been taught 
to believe that a man after a reasonable period of residence in any 
given locality was not only entitled to vote but also entitled to hold 
office; and I have no sympathy with anything that even squint af 
this anti-republican doctrine 
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I am glad to know that in this bill the property qualification has | of Washington and Georgetown ; not only officers of a municipality, 
been stricken out. That is as it ought tobe. But there is still here | but officers of a corporation, because the very bill which creates these 
retained a provision that no man is competent to hold office unless he | offices proclaims and declares that the District of Columbia is a cor- 
has been an actual resident of the District of Columbia fora period | poration. It seems to me, therefore, that they are no more officers of 
of ten years. Is this intended to make a place for some old settler, | the Federal Government or United States officers than any munici- 
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some old resident, some old fogy who has not kept pace with the prog- | 
ress of the times? Ido not know. It is enough for my purpose to 
know that this provision is in the bill, and I do not subscribe to any 
anch doctrine; it is anti-republican. 

It seems to me in perfecting a bill of this sort we as Representatives | 
of the people ought as near as ay be to have a model republican | 
form of government at the capital of the United States, and hence 
anything looking to rey qualification, anything restricting even 
the President of the United States in the selection of officers, or, if 
you please, anything restricting Congress in the selection af officers, 
is so odious that it ought to be stricken out. 

Why say in this bill that the President shall only detail such and | 
such an officer of such and such a grade? Has it come to this, that | 
no person outside of the regular Army is competent to be an engi- 
neer for the District of Columbia? Why fetter the hands of the | 
President in this regard? Would it not be more in consonance with 
our democratic and with our republican feelings —— to the Presi- | 
dent at once the power to select three competent officers to fill these 
positions rather than say you may detail thus and so, or tie our own 
hands in the House by saying we will elect but we must only elect | 
thus and so; we must only elect a person who has happened to live here 
for ten years, when perchance there may be men who have not been 
here so long who are better qualified, men of larger intelligence, men 
of larger experience, men of ater industry than those who have 
been here for ten years. I think we should coolly and dispassionately 
strip this bill of all these anti-republican and anti-democratic feat- 
ures and as near as may be = these people a model of a repub- 
lican form of government. How can I as representing a republican 
constituency vote for a bill establishing a form of government for 
this District that is in its terms anti-republican? I will not do it. 
I cannot go to my people and say, “‘I voted for a District bill which | 
provided a man should not hold an office unless he had lived in the | 
District for ten years, and unless he had property—for a bill which 
tied the hands of the President by saying he should only detail a man | 
from the regular Army as a commissioner and a man of the regular | 
Army of a certain grade. 

Why, sir, itis worse than nonsense to insert these features in the 
bill. We ought to strip the bill of these features and make it as per- 
fect as wecan; and then, as the best we can do in this session, I will | 
be glad to vote for it. Butdo not, I pray you, gentlemen of the Com- | 
mittee for the District of Columbia, insist on members voting for a | 
vill containing features which you in your own hearts must condemn. | 

Mr. BURCHARD. I do not see why the fourth section of this bil! 
does not make these commissioners officers of the United States. They 
are required to take an oath as other officers are; they are required 
to give a bond as other officers of the United States are; they are to | 
be paid out of the Treasury of the United States as other officers oi 
the United States are; they are to perform executive duties, duties 
imposed upon them by this law; and why are they not officers of the | 
United States for the District of Columbia, for the corporation, if you 
choose, of the District created by this law, just as much as the gov- 
ernor of a Territory is an officer of the United States? 

The appointment of a commission by Congress, forinstanco, thesilver 
commission, to ascertain certain facts, or the appointment of a person 
as a trustee or as one of the persons named to represent the corpor- | 
ation of the Smithsonian Institution, does not present a parallel case. 
These are persons who are required to perform duties that are exec- 
utive duties. They have to execute the law; and why is not that 
provision of the Constitution referred to by the gentleman from Ohio, 
which requires the appointment of such officers to be vested in the 
United States, applicable to these commissioners as well as to other 
officers of the United States. 

Mr. MAYHAM. It seems tome, Mr. Speaker, that the objection that | 
is raised by the gentleman from Ohio, as to the constitutionality of 
this feature of the bill, ie not well taken. To assume that it comes 
within the provision of the Constitution referred to by the gentle- 
man from Ohiois to assume that these commissioners are purely United 
States officers. It seems to me that that is not true. These commis- 
sioners have to be provided for by an act of Congress; but when they 
are invested with the power and insignia of office they are no longer | 
exclusively officers of the United States within the language of the | 
Constitution. They are municipal officers. They are, as has been | 
stated by the gentleman from Kentucky, officers of a corporation, not 
acting entirely as United States officers, but acting in part at least 
as municipal officers, 

Now the language of the constitutional provision in enumerating 
the powers of the President is as follows: 


He shall base power, by and with the advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators present concur ; and he shall nominate, | 
and, by and with the advice and consent of the Senate, shall appoint ambassadors, | 
other — ministers and consuls, judges of the Supreme Court, and all other offi- | 
cers of the United States, whose appointments are not herein otherwise provided 

for, and which shall be established by law. 


Now here is an office of a municipality. These commissioners are 
officers of the District of Columbia, and they are officers of the cities 


| 
| 





pality officers elsewhere, except that they are to be created by a law 
of Congress. 

Now, let us see further whether the President of the United States 
is vested with authority to make these appointments. It is a legis- 
lative act. It isan authority conferred and created by legislation, 
and the Constitution of the United States provides that Congress shall 
have exclusive power to legislate for the District of Columbia upon 
all subjects whatsoever. If it bea legislative authority, then Congress 
is within the line of its authority in legislating for the District of 
Columbia in naming these commissioners. But the gentleman from 
Indiana [Mr. HANNA] says that it is anti-democratic, that it is anti- 
republican, and he proposes to open the District of Columbia as a sort 
of experimental garden for the culture of democratic and republican 
forms of government. That would be all very well and I would favor 
it but for the obligation that rests upon Congress to legislate for the 
District of Columbia upon all matters whatsoever. 

The theory of the gentleman from Indiana seems to be that the su- 
preme authority shall be vested with the people; that the people shall 
appoint or elect their officers, and, having elected them, that their 
representatives shall legislate for them. That would be the theory of a 
republican and democratic form of government which would please 
me but for the constitutional objection which seems to me to be insu- 
perable. 

[Here the hammer fell.] 

Mr. THOMPSON. There certainly are grave doubts in the minds 
of gentlemen here as to the powers that might be exercised in this 
particular. For my part I do not believe that Congress has power 
to appoint, elect, or suggest a single officer for this District, and the 
argument of the gentleman from New York destroys very much the 
force of the argument against this position. He says that these offi- 
cers are only in a certain sense United States officers. I would like 
to know what officers they are. They are not officers of the District 
of Columbia, which has no powers, no rights, and no authority what- 
soever, except as granted to it by the Congress of the United States. 
The Post-Oftice Department of the United States is subject to legis- 
lation by Congress exclusively, but no more exclusively than is the 
District of Columbia, and yet the argument of the gentleman from 
New York andof other gentlemen whotake the same view, that because 
Congress has exclusive jurisdiction to legislate for the District of 
Columbia it has the right to appoint these officers, would lead to the 
result that Congress, which also has exclusively the right to legislate 
for the Post-Oflice Department, has the power to appoint postmasters 
and that the President has none. 

If he has, it would be authority delegated by Congress to appoint 
officers of the District of Columbia and then to appoint posimasters 
and collectors and all the officers of the Government. No one will 


| carry the argument that far, and yet that is the logical sequence from 
| which no amount of rhetoric can relieve it. 


Mr. MAYHAM. Does not the gentleman recognize a distinction 
between the authority of the commissioners of the District of Colum- 


| bia and of postmasters, one being of a municipal character and the 


other relating to national affairs ? 

Mr. THOMPSON. I recognize a marked difference in the duties, 
none in the power that createsthem. They are creatures of the same 
power, derive their life from the same instrament, and depend on the 
same Constitution. Their duties are different, but their origin is one 
and the same. 

isut that is not all. This is not merely a question of delegating an 
uncertain and disputed power, but it is an effort to do what the world 
has never before witnessed—to divide an uncertain power into three 


distinct departments, each independent of the other. 


If Congress has the power to legislate for the District, what do vou 
mean by Congress? This House? Orthe Senate? Orboth? Why 
both? And do you propose to divide the authority and say that one 
part of Congress—the House—shall legislate upon one part, and 
another part of Congress—the Senate—shall legislate upon anothei 
part, and that the Executive shall appoint the third ? No absurdity 
was ever carried so far. No one ever heard of a division of the legis- 
lative power into three distinct parts—independent, absolute, and 
unconditional. 

This House is a part only of the legislative power of the nation and 
cannot legislate independent of the other part; nor can the Senate, 
asa part of the legislative power, legislate in its own behalf and 


| against the will of this House; nor can the Executive, a part also of 


the legislative power, legislate and appoint on his own behalf, inde- 
pendent of and in opposition to both Houses of Congress. 

[Here the hammer fell. ] 

Mr. GARFIELD. I desire to occupy as little time in this discussion 
as possible, as I hope the debate will soon be closed, but I do wish to 
reply to some of the points which have been made. In the first speech 


which I made I stated that the Constitution has given plenary =F 
pointing power to the President with two exceptions which I stated: 
one made in favor of the courts and the other in favor of the heads of 
Departments. 


Now I wish to speak for a mement upon the affirmative power given 
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to us as Congress and to ask gentlemen to say if they can find anything 
in that affirmative power out of which this powerto appoint commis- 
sioners of the District can be obtained. The affirmative power given to 
us in regard to the District is this: “To exercise exclusive legislation 
over the District,” and over navy-yards, and the like. That really is 
all we have everywhere in the United States, the power to exercise 
legislation ; that is all the power that we have. And the word “ ex- 
clusive” as applied to this District simply denies any other power 
than ours to legislate. The word “exclusive” drives away State 
wh or any other power, and leaves all and only in us the power of 
egislation for this District. 

And it isa remarkable fact that the power that is given us over 
this District is the power of legislation ; not judicial power, not ex- 
ecutive power, but the power of legislation ; not elective power, but 
the power of legislation. 

Now, gentlemen say that legislation can create corporations, muni- 
cipal or personal or private. Yes, so it can; we can create a corpo- 
ration. But will any lawyer here tell me that any legislative body 
on this earth ever created a corporation and in the same act that cre- 
ated it clected its officers? The creation of a corporation is one thing 
and the names of the corporators of course may be given in the act. 
But it is the universal law of corporations that the corporators meet 
and choose their own officers. 

Now, we may create a municipal corporation for this District and 
embody all the citizens of proper age, and we may empower them to 
elect their officers; that certainly would be what we could do. But 
when we have created a municipal corporation, when we have laid 
down its boundaries, determined what officers it shall have, then the 
legislative work isdone. Whenever it comes to the matter of appoint- 
ing its oflicers that is executive work. 

Mr. BLACKBURN. Will the gentleman allow me to ask him a 
question in that connection ? 

Mr. GARFIELD. Certainly. 

Mr. BLACKBURN. Does the gentleman complain of the exercise 
of that power by Congress, which created a corporation and named 
the incorporators in the act and authorized the corporation to elect 
its officers from among those men named in the act? Is not that a 
limitation upon the right of election? 

Mr. GARFIELD. There may be a limitation as to where the selec- 
tion may be made. But this bill puts the power of selection abso- 
lutely here. 

Mr. BLACKBURN. Is it not the same thing, provided Congress 
names the corporators and says to them you may elect your ofticers, 
but you shall elect none except from the list of names here given ? 

Mr. GARFIELD. I think it goes further than that. A single word 
more. My colleague [Mr. Cox] the other day quoted from a very able 
and clear decision of the supreme court of Ohio on this point, where 
precisely this kind of case arose. The supreme court said that the 
legislative body could create an office, and it could say how the ap- 
pointment to that oflice should be made; but it could not make the 
appointment. The Legislature may prescribe all of the conditions 
of the appointment, all of the limitations of the appointment, but 
it could not make it; that was executive power and not legislative 
power. Now, it seems to me—— 

{ Here the hammer fell. ] 

The SPEAKER pro tempore. The time of the gentleman has ex- 
vired, and the Chair recognizes the gentleman from Kentucky [Mr. 
Knorr} as entitled to the floor. 

Mr. GARFIELD. The gentleman will excuse me for half a minute. 
My friend from Kentucky (Mr. BLackBURN] referred to the election 
of Public Printer by the Senate. Now, I am here to make a confes- 
sion for my side of the House. For years the Public Printer was ap- 
pointed by the President. When Andrew Johnson became President, 
and the republican party in the two Houses of Congress thought they 
were likely to lose the Public Priuter, they did what I think they had 
no right todo. They repealed the law creating the oflice of Public 
Printer, to be appointed by the President, and provided that the 
Senate of the United States should make the appointment. 

Now, I was before the Supreme Court of the United States in a 
case three years ago, in which I took occasion to denounce that act 
as unconstitutional. And inthe last year of my service here as chair- 
man of the Committee on Appropriations, as will be remembered, I 
so stated here. I reported a bill repealing that provision of the law, 
(I giving the reason here that it was unconstitutional,).and declaring 
that hereafter the President should appoint the Public Printer I 
am on record on that subject, and the gentleman can make no point 
on me, 

Mr. BLACKBURN. With the utmost good humor, I would like to 
ask the gentleman whether, in view of the danger of losing another 
President, he would not be willing to re-enact that law? [Laugh- 
ter. 

Mr.GARFIELD. Oh,no; not by ahy means. And in regard to the 
position of Regent of the Smithsonian Institation, to which the gen- 
tleman refers, that Institution isa »rivate corporation, and the House 
is invited, merely as a matter of courtesy, to help that private corpo- 
ration, organized for a public purpose, by assigning men to serve as 
its trustees or Regents. Buta Regent of the Smithsonian Institution 
does not become a United States officer at all. 

Mr. KNOTT. It occurs to me that the difficulty in the mind of 
the gentleman from Pennsylvania [Mr. THOMPSON] as to the consti- 
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tutional power of the two Houses of Congress to appoint the com. 
missioners as provided in this bill arises from a failure on his part to 
draw a very obvious distinction between officers of the United States 
necessary to the discharge of the functions pertaining to some one of 
its departments, and agencies or employments of a mere local or 
temporary concern; a distinction which was drawn with the utmost 
clearness by the supreme court of the gentleman’s own State, in con- 
struing a clause in the constitution of Pennsylvania precisely ana]. 
ogous to the clause in the Federal Constitution involved in this dis- 
cussion, and which, I believe, has never been questioned from that 
time to the present moment. If the gentleman will refer to 3 Ser. 
geant & Rawle, 144, he will find the opinion of the court as deliy- 
ered by Chief Justice Tighlman in the case to which I refer. 

The question arose upon a section in the constitution of Pennsy}- 
vania which provided— : 

That the governor shall cousins all officers whose offices are established by this 
constitution, or shall be established by law, and whose appointments are not herein 
otherwise provided for. 

The chief-justice says: 

It has never been ascertained, nor is it easy to ascertain, to what offices this 
power of appointment extends. I speak of offices created by law since the making 
of the constitution. r 

The word ofiice is of very vague and indefinite import. Everything concerning 
the administration of justice or the general interests of society may be supposed 
to be within the meaning of the constitution, especially if fees or emoluments are 
annexed to the office. 

sut there are matters of temporary and local concern which although compre 
hended in the term office have not been thought to be embraced by the constitu 
tion. And when oflices of that kind have been created the Legislature has some 
times made the appointment in the law which created them— 

Although it seems that my learned and distinguished friend from 
Ohio has failed to observe this— 
sometimes given the appointment to others than the governor, and sometimes 
given the power of removal to others although the appointment was Icft to the 
governor. The officers of whom I am speaking are often described in acts of As 
sembly by the name of commissioners— 

Precisely as in the act under consideration— 
such, for instance, as are employed in the laying out of roads and canals and 
other works of a public nature. Yet all these perform a duty, or, in other words 
exercise an oflice. 

Again, if the gentleman will refer to the twelfth volume Opinions 
of the Attorneys-General, he will find that Mr. Stanberry, in constru- 
ing the word “office,” as used in the third section of the fourteenth 
amendment to the Constitution, takes the same distinction and holds 
that commissioners such as are contemplated by this bill are not em- 
braced by that term and are therefore not within the purview of that 
amendment. He says: 

I cannot enumerate all the employments under State authority which in my opin. 
ion work no disfranchisement. I wi'!l name some by way of illustration, namely, 
boards of commissioners of public works, directors of State asylums, visitors of 
State universities, directors of State penitentiaries, State directors of banks or 
other corporations, special commissioners or agents appointed by the governor or 
other State authority to perform special duties as examiners of banks, notaries 
public, and commissioners to take acknowledgment of deeds. 


Nor is-this all. The act organizing the Territory of Florida an- 
thorized the people of that Territory to select the judges of their 
own inferior courts in such manner as the Legislature might direct, 
and jurisdiction of the tribunals thus created coming to be reviewed 
by the Supreme Court of the United States in case reported in 1 Pe- 
ters—the style of which I cannot at this moment recall, and I have 
not the book before me—the constitutionality of the appointment of 
the court was not even questioned, but the competency of Congress 
to thus provide for their appointment clearly conceded. 

Mr. THOMPSON. I would like to put to the gentleman an inquiry. 
Waiving the question whether Congress has the exclusive jurisdic- 
tion to elect officers for the District of Columbia or the President the 
unlimited power to appoint, does the gentleman know of any author- 
ity, under the ruling in the Pennsylvania case or any other that he 
ever saw or heard of, that would allow either of these jurisdictions 
to apportion or divide the power among a half dozen different author- 
ities, acting either in hostility or in harmony ? 

Mr. KNOT. The Constitution is perfectly clear upon that point. 
It simply coufers upon Congress exclusive power of legislation over 
the District of Columbia, and I am endeavoring to show that in the 
exercise of that power it can make such provision as it may deem 
best for the appointment of these commissioners without infringing 
in the least the provision which confers upon the President the au- 
thority to appoint all officers of the United States. My argument is 
that these commissioners are not oflicers of the United States as con- 
templated by this provision, but simply local agencies of a corporation. 

I desire now to say a word of two in regard to the position taken 
by my learned friend from Ohio, [Mr. GaRFIELD.] I know that gen- 
tleman too well to suppose and I respect him too highly to intimate 
that he is willfully in error in regard to the proposition now pending. 
I take it for granted that he is sincerely of the opinion that he 15 
right; but I desire to call the attention of the gentleman and of the 
House and of the country to the attitude which he himself occupies, 
provided he is correct in his present position. He assumes that there 
is a marked difference between the corporation to be formed by this 
bill and the Smithsonian Institution, but, sir, in principle there 18 
not a particle. When the Congress assumed the admiuistration of 
the Smithson legacy it took upon itself the execution of a public 
trust, which it seeks to perform through its Board of Regents, pre- 
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cisely as it would discharge asimilar trust through these commissioners 
should the bill now pending become a law. One is a corporation and 
so is the other. If, therefore, a commissioner of the District of Co- 
jumbia is an officer as contemplated by the Constitution so is a Regent 
of the Smithsonian Institution, and my friend who is a distinguished 
and useful member of that board occupies the singular position of 
holding an office under the United States while a member of this 
House, which is expressly interdicted by the Constitution. 

But that is not all. Leaving the Smithsonian Institution entirely 
out of view, there was an act passed during the last Congress which 
will be memorable as long as this Government exists and long after 
it shall have been numbered among the things that were. 

[Here the hammer fell.) 3 

Mr. BANKS obtained the floor and yielded to Mr. Knorr. 

Mr. KNOTT. I refer to the electoral commission bill. Gentlemen 
will all remember that under the provisions of that bill a special 
tribunal was created and invested with the highest judicial functions; 
was called upon to try one of the most momentous issues ever sub- 
mitted toa human tribunal. Moreover, the members of that tribunal 
were required by the terms of that act to take an oath prescribed 
therein; and they didso. The gentlemen chosen as members of that 
tribunal were called commissioners, as the officers named in this bill 
are designated ; but if these commissioners of the District of Colum- 
bia are officers the members of that commission were officers, sworn 
officers discharging functions properly belonging to the judicial 
department of the Government. Yet this House and the other branch 
of the Federal Legislature each appointed five judges upon that tri- 
bunal, among whom none was more distinguished than the gentle- 
man from Ohio. Now will he say that that act was unconstitutional 
and that he was found filling another office while occupying a seat 
on this floor? 

Mr. GARFIELD. The gentleman will allow me to make a sugges- 
tion to him. The theory of the electoral commission, though I did 
not vote for the bill, was that Congress had the power to count the 
votes. 

Mr. KNOTT. Precisely. 

Mr. GARFIELD. And having that power they had the power to 
appoint a committee to act for Congress ; and as such the members of 
the committee from the House and the Senate were as much serving 
the two Houses as though they were on a joint committee of confer- 
ence on thedisagreeing votes of the two Houses on any pending bill, 
and it cannot be called an office under that law at all. 

Mr. KNOTT. The gentleman is entirely too good a lawyer to 
say that because they were called “ commissioners” they were not 
“ officers.” 

Mr. GARFIELD. Ido not say that, but I say they were serving 
for the two Houses of Congress. 

Mr. KNOTT. Precisely so. 

Mr. GARFIELD. In a duty the two Houses assumed they had the 
right to do, and acting as a joint committee. 

Mr. KNOTT. Nobody ever dreamed before this commission was a 
committee of either one of the two Houses or a joint committee of 
both Houses. It is expressly denominated in the bill as a commission. 
The members are called commissioners. If the gentleman will refer 
to his dictionary he will find there is no distinction at all in the defini- 
tion of commissioners and officers in the general acceptation of those 
terms. Thesecommissioners were called upon to discharge the highest 
possible functions which can pertain to the Governmentof the United 
States. They entered upon the discharge of that duty, whether con- 
stitutional or not. 

Mr. GARFIELD. What they did was of no avail unless ratified by 
the Congress of the United States. 

Mr. KNOTT. I donot think it is of any avail myself. I regard 
the tribunal and its entire proceedings utterly unconstitutional and 
void, because it was not in the power of Congress to confer juris- 
diction to try that matter. But that is not a question I will discuss 
now. I call the attention of Congress to the fact it has been adju- 
dicated, and there is not an adjudication to be found to the contrary ; 
that it is entirely competent for the legislative department of the 
Government to appoint commissions such as contemplated in this act 
in such manner as it may see proper, and the appointment of such 
commissioners has never been held to belong to the executive depart- 
ment under this provision of the Constitution vesting init the power 
to appoint officers. 

{Here the hammer fell. 

Mr. BANKS. Mr. Speaker, the provision which gives the House 
power to act on this question, and the only one I see in the Consti- 
tution, is that cited by gentlemen in the first article of the Constitu- 
tion which gives to Congress the right to exercise exclusive legislation 
in all cases whatsoever over such a district as the District of Colum- 
bia. It is the right of legislative power and nothing else. Of course, 
gentlemen of this House understand what legislative power is. Gen- 
tlemen on the other side pro to seize the executive power of this 
District. There is not a shadow of authority for it. No gentleman 
who has spoken has indicated the slightest constitutional authority 
for such a seizure as this, and it cannot be justified by anything in 
the Constitution or that has ever been done by the Congress of the 
United States. If it were to be allowed to permit the Congress of the 
United States to control the police of the District, it would leave the 
President of the United States and the executive department as aim- 
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less and shelterless and as helpless as if they were in China or Kamt- 
chatka, or among the aboriginal inhabitants of any portion of the 
earth, with no authority, no right, no capacity for the protection of 


their rights. Now, the Constitution does not contemplate anything 
of that sort, and gentlemen cannot show any authority of that kind. 

I call the attention of the Chair and gentleman of the House to what 
the authority is. Congress shall have the right to exercise “like au- 
thority,” that is, just the same authority which they have in the Dis- 
trict of Columbia; that they shall have the same or like authority 
as over the places purchased by consent of the Legislature of the State 
in which there shall be forts, magazines, arsenals, dock-yards, and 
other public buildings. The authority we have is to legislate for this 
District as we would legislate for those places. Who will contend if 
we establish a fort, or a dock-yard, or navy-yard for the transaction 
of certain public business that we have the authority ourselves to 
appoint the officers for those places? Yet that is exactly the author- 
ity claimed. All we have is like authority in the District of Columbia, 
we have to legislate over those places and no more. We have no more 
authority here than in those places where we have bought jurisdic- 
tion by the payment of money for the establishment of a fort, arse- 
nal, or dock yard. 

That is all the authority we have; and then how can we claim the 
right to appoint these commissioners? If we have such right, here- 
after we may claim the right to appoint every officer in this District 
independent and superior to the President of the United States and 
every other executive officer. I use language not too strong in the 


| slightest degree when I say under this legislative power we propose 


to seize the executive power in the District of Columbia and in the 
capital of the country. We have no right to do it. 

The honorable gentleman from Kentucky spoke of the electoral 
commission. That is not a case of this kind. The members of the 
electoral commission were not public officers. I do not believe the 
Congress of the United States had the slightest authority for the ap- 
pointment of that commission. But they appointed them to do what? 
To be the eyes and ears of the two Houses of Congress in regard to 
the testimony and the facts connected with the giving of certain 
electoral votes in certain States. They were the eyes and ears of the 
House in that matter. They were therefore a committee, nothing 
but a committee to take testimony and formulate an opinion and 
express that opinion to the two Houses in convention assembled, and 
when ratified by the two Houses in convention assembled it became 
of some importance, not otherwise. There is no resemblance between 
that act and what is proposed in this bill. 

Gentlemen have spoken of the Public Printer. If I understand the 
gentleman from Obio he has conceded or would be willing to con- 
cede that there had been something wrong done in the appointment 
of a Public Printer by the two Houses of Congress. But, sir, the 
printing of the House of Representatives and of the Senate is some- 
thing within the control of those two bodies. Nobody can take it 
away from them. The Public Printer is as much an officer of this 
House as is the Speaker's page, and if the President of the United 
States has any authority except by the consent of the two Houses to 
appoint a Public Printer to control the printing of the two Houses 
he can appoint a Speaker of the House just as well, and all its other 
officers. 

[Here the hammer fell. ] 

Mr. MILLS was recognized. 

Mr. BANKS. I ask permission to say one word more, as I gave a 
large portion of my time to the gentleman from Kentucky. 

Mr. MILLS. I yield to the gentleman from Massachusetts, and 
will ask the Chair to recognize me afterward. 

Mr. BANKS. I desire to call the attention of the House and of 
entlemen to what has been said about the Smithsonian Institution. 
he officers of the Smithsonian Institution are not public officers, are 

not executive officers of the United States. A man by the name of 
Smithson left to this Government a fund of money for a specific use, 
and that fund is this day and hour administered according to his 
original ideas. The two Houses of Congress have assumed, under 
his instructions and directions, the power to provide arrangements 
for the execution of that trust. It is theirwork. It does not belong 
to the President. It does not belong to the executive department of 
the Government of the United States. It is a matter between Smith- 
son and the two Houses of Congress i ers the Government, 
and the men that are appointed to discharge the duties connected 
with the Smithsonian Institution are appointed under his will. 

Mr. MCMAHON. Will the gentleman yield to me for a question, 
or rather for a suggestion? 

Mr. BANKS. Yes, sir. 

Mr. MCMAHON. We have now, as is well known, four or five 
homes for disabled soldiers that are managed by a body of twelve 
managers. One isthe President er officio; another is the Secretary of 
War; another is the Chief-Justice; the other nine the law provides 
shall be appointed by joint resolution of both Houses, and they have 
been uniformly appointed by joint resolution of both Houses. 

Mr. BANKS. That is very proper. I like that. Those are chari- 
table institutions for the support of the defenders of the country and 
the money is appropriated to maintain them. 

Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman from 
Massachusetts a question. 


Mr. BANKS. Inamoment. Let me answer first the question of 
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the gentleman from Ohio. The officers of these charitable institu- 
tions are executive officers and clothed with executive power. In 
that capacity they are officers of the United States. 

Mr. TOWNSHEND, of Illinois. Will the gentleman now allow me 
to ask him a question ? 

Mr. BANKS. Yes, sir. 

Mr. TOWNSHEND, of Illinois. I understand the gentleman to 
claim that this is a right which belongs to the President to appoint 
District commissioners. I understand that to be his position. 

Mr. BANKS. If the bill is passed creating the commissioners, that 
the President should have that power. 

Mr. TOWNSHEND, of Illinois. Now, did not Congress in passing 
a charter for the District of Columbia delegate the power to the peo- 
ple of the District to select their officers? And more than that, did 
not the Supreme Court decide Congress had the power to delegate 
the power of appointing the officers to the people of the District 
without regard to the President ? 

Mr. BANKS. Undoubtedly. Congress has power to delegate its 
authority in an infinite number of instances, and they did it with 
regard to this District. 

Mr. TOWNSHEND, of Illinois. Allow me to ask the gentleman 
further 

Mr. BANKS. Let me answer this first. The District must have a 
government. The creation of that government is a legislative act. 
Of course it must be performed by the two Houses of Congress; and 
the legislative power given is a power given to those persons that are 
elected by the District in the name and by the authority of the two 
Houses of Congress that is within their power. But when it comes to 
the executive powerof the government we have in every instance given 
the appointment of the chief officers to the President of the United 
States. And I want to call the attention of the gentleman from IIl- 
invis [Mr. TOWNSHEND] to the condition of the President of the 
United States and the executive department of the Government 
when they are obliged to live in a District where the police authority 
and every man of the police authority may be an enemy and wholly 
irresponsible to the Executive. 

{ Here the hammer od 

Mr. MILLS. It is a well-known constitutional and legal maxim 
that the special provisionsof a law always control the general. The 
Constitution of the United States in its general provisions declares 
the President shall appoint all officers. That is controlled by the 
special provision which confers upon the Congress of the United 
States plenary power to legislate for the District of Columbia; to 
legislate for it with the same powers a State Legislature has to legis- 
late for a State. 

That general provision conferring upon the President power to 
appoint all officers is limited and controlled by the special provision 
conferring upon Congress the power to govern this District. Now, 
here are two provisions lying right together in the Constitution ; one 
provides for the organizing, arming, and disciplining of the militia, 
and for governing such part of them as may be employed in the serv- 
ice of the United States. That is the express provision of the Con- 
stitution. The general provision of the Constitution is that every 
citizen of the Republic shall be entitled to trial by jury, while the 
special provision is that a soldier may be tried by a military court, 
and the special controls the general provision. So may a sailor in 
the Navy be tried by a naval court, and that is @ special provision 
that governs the general provision that all citizens of the United 
States shall be entitled to trial by jury. Right following then in the 
same paragraph is the provision reserving to the States, respectively, 
tho appointment of officers of the militia and the authority of train- 
ing the militia. 

Now, the general provision is that the President shall appoint all 
officers; but here is a special provision that the appointment of the 
officers of the militia shall belong to the State government. 

And then comes the next paragraph relating to the control of the 
District of Columbia, and the power is conferred on Congress to leg- 
islate exclusively for the District of Columbia. The point is made 
that legislation is law-making, and the gentleman from Ohio [Mr. 
GARFIELD] read a decision from the State courts of Ohio, in which 
it was held that the Legislature may create an office and provide the 
manner in which it shall be filled and may do everything connected 
with it except to fill the office. The President of the United States 
isa part of the legislative power of this Government; and, if this 
part of the legislative power of the Goveroment has not the power 
to make these appointments, how can the President have it? 

No bill passing the two Houses of Congress can become a law until 
it has received the approval or assent of the President of the United 
States. He can either approve it or he can permit it to become a 
law by refusing to negative the bill, but no bill passing these two 
Houses can become a law of this land until it has aad the assent, 
either positive or tacit, of the President. He is therefore a part of 
the legislative power. But, according to the position taken by the 
gentleman from Ohio, that legislation extends only to creating an 
office and doing everything about it except making the appoint- 
ment. Then, according to that, Congress can create these offices and 
then authorize the President, who is a part of the legislative power, 
to fillthem. If it can authorize the President, who is a part of the 
legislative power, to fill them, then Congress can authorize the House 
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of Representatives, which is another part of the legislative power 
or the Senate, which is also another part of the legislative power i. 
make the appointment, just as it could the President, for he is but a 
part of the legislative power. ; 

The legislative power and the executive power sometimes meet jy 
the same person ; the two characters of power may be put together 
and a man may be designated to exercise either the one or the other 
power; and, while it a", be true that the two Houses of Congress to- 
gether may be prohibited from filling the offices, the law may provide 
that one portion of the legislative power may fill one office and an. 
other the other. 

{ Here the hammer fell. ] 

Mr. HENDEE. I move that all further debate upon this section 
and the amendments thereto be closed in one minute. 

The motion was agreed to. 

Mr. PATTERSON, of New York. I desire to offer an amendment 
if it is in order. 

Mr. HENDEE. Let the vote first be taken upon the pending 
amendments. - 

The SPEAKER pro tempore. The first amendment pending is that 
offered by the gentleman from Ohio, [Mr. Cox,] to strike out, in line 
9, all after the word “ commissioners” down to and including the word 
“expire,” in line 28, and to insert in lieu thereof the following: 

The said commissioners shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall hold their offices for the term of three 
years. 

To that amendment the gentleman from Illinois [Mr. TOWNSHEND] 
offers an amendment, which the Clerk will read. 

The Clerk read as follows: 

Strike out all after the word “ commissioners,” in line 9, down to and including 
the word ‘‘lot,” in line 33, and insert in lieu thereof the following: - 

The three commissioners shall be chosen by the Senate and House of Repre- 
sentatives in joint session Ly a majority of votes of the membeis of the Senate 
and House of Representatives present, and in electing said commissioners cach 
member of the Senate and House may cast as many votes for one candidate as there 
are representatives to be elected, or may distribute the same or equal parts thereof 


among the candidates, as he shall see fit, and the candidates highest in votes shall 
be declared elected. 


Mr. YOUNG. What has become of the amendment offered by the 
gentleman from Illinois, [Mr. Fort ?] 

The SPEAKER pro tempore. He withdrew it with the understand- 
ing that he would be recognized to renew it. 

The question was taken upon the substitute offered by Mr. Town- 
SHEND, of Illinois; and it was not agreed to. 

The question recurred upon the amendment offered by Mr. Cox, of 
Ohio. e 

Mr. COX, of Ohio. I call for the yeas and nays upon that amend- 
ment. 

The yeas and nays were ordered ; 38 members voting therefor. 

The question was taken; and there were—yeas 84, nays 138, not 
voting 69; as follows: 


YEAS—#4. 
Aldrich, Cummings, Jones, John 8. Robinson, G. D. 
Bacon, Danford, Keifer, Ryan, 
Baker, John H. Deering, Keightley, Sampson, 
Bayne, Eames, Kelley, Sapp, 
Bisbee, Errett, Lathrop, Sexton, 
Blair, Evans, I. Newton Lindsey, Shallenberger, 
Brentano, Evans, James L. Marsh, Sinnickson, 
Brewer, Fort, McCook, Smalls, 
Briggs, Foster, McKinley, Stewart, 
Browne, Frye, Metcalfe, Stone, Joseph C. 
Bundy, Garfield, Neal, Strait, 
Burchard, ale, Norcross, Thornburgh, 
Burdick, Hanna, Oliver, Tipton, 
Butler, Harmer, O'Neill, Townsend, Amos 
Calkins, Harris, Benj. W Overton, Van Vorhes, 
Caswell, Haskell, Page, Wait, 
Clark, Rush Henderson, Patterson,G.W. Ward, 
Cole, Humphrey, Pugh, Watson, 
Conger, Hungerford, Rainey, White, Michael D. 
Cox, Jacob D. Hunter, Randolph. Williams, C. G. 
Crapo, Iutner, ped, Wren. 
NAYS—138. 
Aiken, Cobb, Giddings, Knapp, 
Atkins, Collins, Glover, ort, 
4 Cook, 2, Landers, 

Bell, Covert, Gunter, Lapham, 
Benedict, Cox, Samuel S. Harris, Henry R. Ligon, 
Bicknell, Cravens, Harris, John T. Lock wood, 
Blackburn, Crittenden, Hart, Lynde, 
Bland, Culberson, Hartridge, Maish, 
Blount, Cutler, Hartze Manning, 

e, Davidson, Hatcher, Martin, 
Bouck, Davis, Horace Hazelton, Mayham, 
Boyd, Davis, Joseph J. Hendee, McGowan, 
a Dibrell, Henkle, McKenzie, 
Bright, Dunnell, Henry, Mills, 
Buckner, Durham, Herbert, Morrison, 
Cabell, Eden, Hewitt, Abram S. Morse, 
Cain, Elam, Hewitt, G. W. Muldrow, 
Caldwell, John W. Evins, John H. Hiscock, Muller, 
Camp, Ewing, Hooker, Patterson, T. M. 
Candler, Felton, House, Phel 
Cannon, Finley, Hunton, Phillips, 
Chalmers, Forney, Jones, James T. Rea, 
Clark, Alvah A. Fran Joyce, ae, 
Clarke of Kentucky, Fuller, K Reilly, y 
Clymer, Gause, Rice, Americus Y. 
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Southard, 
Sparks, 
Springer 
Steele, 
Stenger, 
Swann, 
Throckmorton, 
Townsend, M. I. 
Townshend, R. W. 
Tucker, 


Turner, 
Turney, 
Vance, 
Waddell, 
Walsh, 


Welch, 
Whitthorne, 
Wigginton, 
Williams, A. 8. 
NOT VOTING—69. 
Killinger, 
Loring, 
Luttrell, 
Mackey, 
McMahon, 
Mitchell, 
Money, 
Monroe, 
Morgan, 
Peddie, 
Pollard, 
Potter, 
Pound, 
Powers, 
Price, 
Pridemore, 


Williams, James 
Williams, Jere N. 
Willis, Albert S. 
Wilson, 


Rice, William Ww. 
Riddle, 

Robbins, 
Robertson, 

Koss, 

Sayler, 

Scales, 

ackleicher, 
slemonsa, 

Smith, William E. 


Douglas, 
Dwight, 
Eickhoff, 
Ellis, 
Ellsworth, 
Freeman, 
Gardner, 
Garth, 
Gibson, 
Hamilton, 
Hardenbergh, 
Harrison, 
Hayes, 
Hubbell, 
James, 
Jones, Frank 
Denison, Jorgensen, Quinn, 

Dickey, Kenna, Roberts, 

The amendment was not agreed to. 

During the call of the roll the following announcements were 
made : 

Mr. CALDWELL, of Tennessee. I am paired with Mr. FREEMAN, 
of Pennsylvania, who is absent on account of sickness. If he were 
here, I would vote “no.” 

Mr. BRAGG. I am paired with my colleague, Mr. PounD, who is 
absent by leave of the House. If he were present, I would vote 
“no. 

Mr. MAISH. My colleague, Mr. MACKEY, is detained at home by 
reason of illness. 

Mr. CARLISLE. Iam paired with Mr. Powers, of Maine. 

Mr. HAMILTON. Iam paired with my colleague, Mr. ROBINSON. 
If he were present, he would vote “ay” and I would vote “no.” 

Mr. THOMPSON. I am paired with Mr. WILLIs, of New York. If 
he were present, I would vote “ay.” 

Mr. COLE. My colleague, Mr. MorGaAn, is paired with Judge 
James, of New York, on all political questions; and my colleague, 
Mr. POLLARD, is paired with Mr. DouGtas, of Virginia. 

Mr. GARDNER. Iam paired with my colleague, Mr. DIcKEY. 

Mr. HAYES. I am paired with Mr. DEAN, of Massachusetts, on 
political and revenue questions. I have voted on this question; but 
I think it better to withdraw my vote, and I do so. 

Mr. STONE, of Iowa. My colleague, Mr. Price, is at home sick. 
If here, he would vote “ay.” 

Mr. BREWER. My colleague, Mr. HUBBELL, is paired with Mr. 
Buss, of New York. 

Mr. STONE, of Michigan. My colleague, Mr. ELLSwortTH, is ab- 
sent by reason of sickness. My colleague, Mr. WILLITS, is paired 
with Mr. HARDENBERGH, of New Jersey; and I am myself paired 
with Mr. Roberts, of Maryland. 

Mr. JONES, of New Hampshire. 
New York 

Mr. CLARK, of Missouri. 
sylvania. 

The result of the vote was then announced as above stated. 

Mr. FORT. I move to amend by striking out of lines 9, 10, and 11 
the words ‘‘an officer of the Engineer Corps of the Army, whose lineal 
rank shall be above that of captain, and shall be detailed,” and insert- 
ing in lieu thereof the words “‘a competent engineer to be selected ;” 
so that the clause will read: 

One of the said commi-sioners shall be a competent engineer, to be selected by 
the President for the term of three years, &c. 

I desire to say but a word or two. 

The SPEAKER pro tempore. All debate upon the pending section 
and amendments thereto has been closed by order of the House. 

Mr. FORT. I have but a word or two to say. 

The SPEAKER pro tempore. The gentleman can proceed by unani- 
mous consent. 

Mr. BLACKBURN. I must object, unless the same privilege be ex- 
tended to one or two other gentlemen who want to be heard. 

Mr. YOUNG. Let them all be heard. 

Mr. BLACKBURN. I do not object, if the same courtesy is ex- 
tended to others. 

_The SPEAKER pro tempore. There can be no conditional objec- 
tions; each application must rest upon its own merits. 


_Mr. FORT. All | have to say is that rank does not give qualifica- 
tions to a civil officer. 


Mr. BLACKBURN. I 
friend from Illinois (Mr. 
to his speaking 


Robinson, M. §. 
Shelley, 
Singleton, 

Smith, A. Herr 
Starin, 

Stephens, 

Stone, John W. 
Thompson, 
Veeder, 

Walker, 

White, Harry 
Williams, Andrew 
Williams, Richard 
Willis, Benj. A. 
Willits. 


Acklen, 

jagley, 
kee William H. 
Ballou, 
Banks, 

sanning, 

Bliss, 

Bragg, 

Brogden, 
Caldwell, W. P. 
Campbell, 
Carli le, 
Chittenden, 
Claflin 7 
Clark of Missouri, 
Dean, 


I am paired with Mr. BAGLEY, of 


I am paired with Mr. Waite, of Penn- 


do not want to reply; and I am sure my 
Fort] will understand that my opposition 
ing is not on any personal ground. 

Mr. YOUNG. I desire to offer a substitute for the amendment. 
Mr. FORT, I move to reconsider the vote by which the House lim- 
ited debate on this section. 


Mr. HUNTON. And I move to lay that motion on the table. 
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The SPEAKER pro tempore. The Chair decides that the motion to 
reconsider is not in order because the House has partly executed the 
order of voting upon this section and amendments without further 
debate. Is there objection to the gentleman from Illinois [Mr. Fort] 
proceeding to speak upon his amendment ? 

Mr. BRAGG. I object. 

The question was then taken upon the amendment of Mr. Fort; 
and upon a division there were—ayes 59, noes 82; no quorum voting. 

Mr. CHALMERS. I call for tellers. 

Mr. FORT. I call for the yeas and nays. 

The yeas and nays were not ordered; there being but 19 in the 
affirmative, not one-fifth of the last vote. 

The SPEAKER pro tempore. Does the gentleman from Mississippi 
(Mr. CHALMERS] insist upon his call for tellers upon the ground that 
no quorum voted ? 

Mr. CHALMERS. I do. 

Tellers were ordered; and Mr. Fort and Mr. HENDEE were ap- 
pointed. 

The House again divided; and the tellers reported that there were— 
ayes 54, noes 97. 

So the motion of Mr. Fort was not agreed to. 

Mr. DUNNELL. I move to amend by striking out “ten,” in line 
38 and inserting “ five,” so as to read “and shall have been actual 
residents of the District of Columbia for five years previous to their 
election.” I ask unanimous consent to say that in my judgment this 
residence is long enough—— 

Mr. BLACKBURN. I must object to debate. 

Mr. RANDOLPH. I move to amend the amendment by striking 
out “five” and inserting “ one.” 

The question being taken on Mr. RANDOLPH’S amendment to the 
amendment, there were—ayes 36, noes 82. 

Mr. RANDOLPH. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment to the amendment was not agreed to. 

The question then recurring on Mr. DUNNELL’S amendment, it was 
agreed to; there being—ayes 90, noes 48. 

Mr. HUNTON. I move to amend by inserting after the word 
‘‘vears,” in line 12, the words “ unless such detail be sooner revoked ;” 
so as to keep this officer under the command of the President. This 
amendment is offered after consultation with the committee. 

The amendment was adopted. 

Mr. CONGER. I offerthe amendment which I send to the Clerk. 

The Clerk read as follows: 

Strike out in line 16, after the word “Army,” all of the section to and including 
the word “ thereof,”’ in line 55, and insert : 

The second and third of the said commissioners shall be appointed by the Presi 
dent, by and with the advice and consent of the Senate, for a term of one and two 
years respectively, and at the expiration of such term each of said offices shall be 
by appointment as aforesaid for the term of three years respectively there 

r. 





Mr. MAYHAM. 
once voted on. 

The SPEAKER pro tempore. The Chair overrules the point of order. 
The proposition has not yet been before the House. 

The question being taken on agreeing to the amendment, there 
were—ayes 67, noes 95. 

Mr. CONGER called for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. 

Mr. PATTERSON, of New York. I offer the following amendment, 
for which I hope every member on the other side of the House as well 
as on this will vote: 

Strike out in lines 3 and 4 the words ‘or appointed in the manner hereinafter 


directed,”’ and insert ‘‘ by the qualified electors of the District of Columbia;" so 
that the clause will read: 


On the third Monday in the month of June, 1878, there shall be elected by the 
— electors of the District of Columbia three persons to be commissioners of 
the Distiict of Columbia, &c. 

The motion was not agreed to. 

Mr. HARRIS, of Virginia. I move to strike out in lines 37 to 40 
the words “ and shall have been actual residents of the District of Co- 
lambia for five years previous to their election, and who have durin 
that period claimed no residence elsewhere,” so that residence shall 
not be a qualification required of these commissioners. As the Gov- 
ernment is to give six-tenths of the money to support the expenses of 
this District, it ought to have the right to select commissioners from 
any part of the country it may please. 

Mr. HUNTON. Debate is not in order. 

The question being taken on agreeing to the amendment, there 
were—ayes 46, noes 82. 

Mr. HARRIS, of Virginia, called for the yeas and nays. 

The yeas and nays were not ordered ; there being—ayes 21, noes 132; 
less than one-fifth voting in the affirmative. 

So the amendment was not agreed to. 

Mr. JONES, of Ohio. I move to amend by striking out all after 
“commissioners,” in line 9, to and including the word ‘‘ States,” in 
line 37, and inserting the following: 

The three commissioners herein provided for shall be elected by the qualified 
voters of the District of Columbia on the third Monday of April, 1879, and the 
commissioners so elected shall determine by lot which shall serve for the term 
of one, two, and three years respectively; and annually thereafter the qualified 


I raise the point of order this amendment has been 
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electors of said District shal] elect one commissioner, who shall serve for the term 
of three years and until his successor is elected and qualified. 

And the President of the United States is hereby authorized to detail such officer of 
the Engineer Corps of the Army for engineer ef the District of Colambia as may 
be selected by said commissioners, who shall serve for the term of three years 
unless such detail is sooner revoked, and until his successor is elected and quali- 
fied. Said commissioners shall, at the time of their election, be citizens of the 
United States. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sxc. 4. That such commissioners, so elected as aforesaid by the Senate and House 
of Representatives, shall each of them, before entering upon the discharge of his 
duties, take an oath or aflirmation to support the Constitution of the United States, 
and to faithfully discharge the duties imposed upon him by law, and shall each 
give a bond, with sureties, to the United States, in the penal sum of $50,000, to be 
a by the Secretary of the Treasury, for the faithful discharge of the duties 
of his office, and shall each receive for his services a compensation at the rate of 
$5,000 per annum. 


Mr. BUCKNER. I move to amend by inserting before the word 
“sureties,” in line 6, the words “ good and sufficient.” 

Mr. BLACKBURN. There is no objection to that. 

The amendment was agreed to. 

Mr. BUCKNER. I move to amend by inserting after the word 
“ office” in line 9, the words “ which may be sued upon by any person 
aggrieved.” We provide that these officers shall give bond. I pro- 
pose to make that bond effective. 

Mr. BLACKBURN. There is no objection to that. 

Mr. CLYMER. I suggest to the gentleman from Missouri [Mr. 
BUCKNER] to modify his amendment so as to read, “ upon which suit 
may be brought.” 

Mr. BUCKNER. I modify the amendment so as to read, “ upon 
which suit may be brought by any person aggrieved.” 

Mr. HANNA. If the purpose of this amendment is to give to any 
person who may allege a cause of grievance a right of action upon 
this bond, then I submit that no man upon earth will be willing to 
file such a bond. The purpose of requiring a bond is evidently to 
protect the interests of the District of Columbia; but it would be an 
unheard of proceeding in regulating municipal affairs to give every 
citizen of the District of Columbia a right of action upon this bond, 
wholly independent of the action of the District authorities. I sub- 
mit to my friend from Missouri that no man would be willing to file 
a bond giving the right to Tom, Dick, and Harry to bring suit upon 
that bond. 

Mr. BUCKNER. If this bond is given, I see no reason why all per- 
sons aggrieved shall not be authorized to sue upon the bond as well 
as the District of Columbia. These officers might act in such a way 
as that my rights or the rights of the gentleman from Indiana [Mr. 
HANNA, ] or any other person might be affected. 

Mr. HANNA. Each of these officers is directly responsible to the 
District government for his acts. If he is guilty of any act of mal- 
feasance or default, the District has a right of action upon his bond. 

But suppose in the discharge of his duties in improving streets or 
in erecting any improvements any property-holder who deems the 
judgment of that commissioner was to his detriment, operated to his 
disadvantage, operated to his injury—is it the gentleman’s purpose 
every such party shall have the right of action on the bond of the 
commissioner and thus devil the officer out of existence? Such would 
be the effect of it. Such is not the purpose of an official bond of this 
character. 

Mr. BUCKNER. I think the right of action would lie at common 
law if malicious injury should be done to property-holders by the 
action of these commissioners. 

Mr. HANNA. If he does not discharge his duties his responsibility 
is to the authority to whom he gives the bond,and that authority has 
the right of action for malfeasance; but in no corporation do you 
give every mau the right of action on a bond for alleged cause of 
grievance. To give such right of action would subject the officer to 
the annoyance of constant suits on the part of every person who 
fancied that he had grievance against him. 

Mr. BUCKNER. Icannotsee that this would do any injury ; but, 
on the contrary, it would make these officers more circumspect in the 
performance of their duties, so as not to injure any parties affected by 
their action. I insist on my amendment. 

Mr. KEIFER. Is debate in order ? 

The SPEAKER pro tempore. It is. 

Mr. KEIFER. 1 dissent from the remarks of the gentleman from 
Indiana. I think the principle is all over the country that bonds 
are given in such way that any person aggrieved, any person suffer- 
ing any injury through the official act or conduct of the public officer 
riving the bond, shall have a right to sue on the bond of the officer. 

t would be strange if it were not true, for it would be equivalent to 
adenial to parties suffering wrong from a public officer to say he 
could not sue on the bond given. Ri ht of action to sue on the bond 
is given in all such cases. It isso with marshals; it is so with police- 
men who are required to give bonds; it is so with justices of the 
peace, with constables; it is so with bonds given by administrators 
and executors and by all a officers. The law so far as I know 
provides where injury is done to the individual he shall have the 
right to sue on the bond of the officer doing the injury. I therefore 
think the amendment is quite a proper one. 

Mr. BUCKNER’S amendment was to 


Mr. THOMPSON. I move to strike out the words “so elected as 





















at least one of the odious features of this bill. 
already made by the adoption of the first sectiun between ciy 
and military men which if not offensive is at least imprudent. Why 
should a military man appointed as commissioner be released from 
giving a bond or taking an oath to do his duty, while the best m 
in the land, appointed by the Senate or the House, has to do both? 
I have as mae 

but I know a man is neither better nor worse becanse he belongs to 
the Army. 


take an oath that he will discharge his duty and relieve the milit; 
man from giving any bond or taking any oath you ingraft upon the 
bill a feature which is both odious and unjust to every honorable and 
honest man who may be appointed to this position. I do not belieye 
for a moment because a man belongs to the Army he is competent to 
discharge all the duties of a civilian. It does not follow that he js 
because his education and experience have been in an entirely differ. 
ent line and for different purposes, and when you relieve him from 
giving a bond or taking an oath you assert the foolish doctrine to the 
world that a military man is as good without a bond or oath as a 
civilian can be made with both. Ihave in my mind now, Mr. Speaker, 
more than one military man whose record as a military man is not 
confined to this continent and whose deeds form a portion of the cur- 
rent history of your country, and yet it would not strike this House 
that the appointment of one of those gentlemen was proper as the 
rector of Epiphany or the pastor of Foundry church, and yet they are 
as much fitted for the one potion by their military experience as 
they are for the other provi 

gation to give a bond and take an oath so far as it refers to the com- 
missioners, or so amend the bill as it shall apply to all of them alike. 
If aman is a good military officer he ought not to refuse to give a 
bond and take an oath, and if he is a bad officer he ought to be com- 
pelled to give both. If the civilian is a good man he will not refuse 
to give a bond and take an oath. All should be compelled to give a 
bond and take an oath or they should be all relieved from so doing. 
There is certainly no good reason for relieving the military man and 
imposing obligations upon the civilians. 
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aforesaid by the Senate and House of Representatives;” so it will reaq 
“that such commissioners and each of them,” &c. 


Now, Mr. Speaker, if that amendment be a it will take out 
here is a distinction 
ilians 


an 


respect for a military man as anybody ought to have 
’ 


When you compel an honest civilian to give a bond of $50,000 ana 
ary 


ed for in this bill. Strike out the obji- 


Mr. HUNTON. I desire, in opposing the amendment just offered 


by the gentleman from Pennsylvania, to state the reasons which oper- 
ate upon the committee in requiring any oath or bond from a military 
member of this commission. He is detailed by the President in the 
discharge of his military duties in the Army. As such an officer he 
takes the oath with his commission. For that reason an additional 


oath was considered unnecessa In regard to the bond, he has dis- 
charged his military duties under this detail, and if he is guilty of 
malfeasance or misfeasance he is liable to court-martial and dismissal 
from the Army. And the committee believe with unanimity that 
that was as good a security for the military man as the bond was for 
the civilian. We believe that the idea of a court-martial operates 
upon an officer of the Army to a greater extent than a bond would 
upon anybody else. 

The question being taken on the amendment, it was not agreed to. 

Mr. LAPHAM. With the permission of the gentleman reporting 
this bill, L ask unanimous consent to go back to section 3, for the pur- 
pose of offering an amendment. 

There was no objection. 

Section 3 was read, as follows: 

Sec. 3. That the said commissioners of the District of Columbia shall be, and 
they are hereby, constituted a body-corporate, by the name of “ the commission 
ers of the District of Columbia,” and by that name shall have perpetual succession, 
and be capable in law to sue and be sued in any court whatsoever, and may have 
and use a common seal, which may be altered at pleasure ; may acquire, rent, and 
hold property; may contract and be contracted with, (in all cases authorized by 
law ;) and may, in appropriate ways, in court and elsewhere, consistent with this 
act, assert, defend, and maintain its rights and interests to the same extent that it 
would be lawful if the said commissioners of the District of Columbia were a mu 


nicipality. 
Mr. LAPHAM. I offer the following amendment : 


In line 3, between the word “property” and the word “may,” add the words 
“for corporate and municipal uses and purposes only.” 


It will be seen the power given by the section as reported is an un- 
limited power to acquire pete It certainly is not intended that 
the commissioners shall be allowed to acquire property except for the 
use of the District. 

The amendment was adopted. 

The Clerk read section 5, as follows: 


Sec. 5. That as soon as the commissioner appointed as aforesaid shall have taken 
and subscribed the oath or affirmation hereinbefore described, and the two ~ 
elected as aforesaid shall have duly bonded as aforesaid, all the powers, rights, and 
rivileges lawfully exercised by, and all property, estate, and eflects now vested by 
w in and exercised by the commissioners co under the provisions of the 
act of Congress approved June 20, 1874, transferred to and be vested in 
said commissioners ; and the functions of the commissioners so pointed under 
the act of June 20, 1874, shall cease and determine, and the commissioners of the 
District of Columbia shall have power, subject to limitations herein provided, to 
apply the taxes or other revenues of said t to the ponent of the current 
expenses thereof, to the support of the public schools, the tire department, and the 
fice, and for that purpose shall take and supervision of all the offices, 
Coe papers, eesti, moneys, credits, securities, assets, and accounts belonging 
or appertaining to the business or interests of the government of the District © 
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, ia. and exercise the power and authority aforesaid; but said commission- 
: a aa a such power and authority, shall make no contract, nor incur 
a obligation other than such contracts and obligations as are hereinafter provided 
and shall be approved by Congress. All taxes heretofore lawfully assessed and 

jue or to become due, shall collected pursuant to law, except as herein other- 
i wrovided ; but said commissioners shall have no power to anticipate taxes by 
4 sale or hypothecation of any such taxes or evidence thereof, but they may bor- 
. ww. in anticipation of collection of revenue, not to exceed in any one year $200,000, 
ae a rate of interest not exceeding 6 per cent. per annum ; and said commissioners 
ee hereby authorized to abolish any office, to consolidate two or more offices, re- 
duc « the pumber of employés, remove from office, and make appointments to any 
a fli « under them authorized by law, subject to such limitations as are hereinafter 
vrovided: Provided, That nothing in this act contained shall be construed to abate 
- nywise or interfere with any suit pending in favor of or against the District 
of Columbia or the commissioners thereof, or affect any rights or cause of action 
existing in favor of any citizen of the District of Columbia or any other person ; 
bat the same may be commenced or prosecuted to final judgment, and the corpora- 
tion hereby created shall be bound thereby as if the suit had been originally com. 
menced for or against the said corporation; and all final judgments recovered 
against said District shall be paid by warrant of the commissioners or a majority 
of them, on the Treasury. 

Mr. HUNTON. I desire to offer a verbal amendment at the fourth 
line. Instead of the phraseolgy ‘‘ the two so elected as aforesaid shall 
have duly bonded as aforesaid” it should read, “shall have given 
bond as aforesaid.” 

I offer that amendment. 

The amendment was adopted. — ; ! 

Mr. HENDEE. I desire at this point to move to reconsider the 
votes by which all the amendments so far have been adopted or re- 
jected, and I move to lay the motion to reconsider on the table. 

” The latter motion was agreed to. 

The Clerk read the first paragraph of section 6, as follows: 

Sec. 6. There shall be a council, consisting of twenty-four members, with duties 
and powers as hereinafter provided. No person shall be eligible as a member of 
said conncil who is not the owner of property in the District of Columbia of the 
assessed valuation of $3,000 or more, and who is not at the time of his election a 
citizen of the United States, and who has not been a permanent resident of the 
District of Columbia for five years previous to such election, without claim of resi- 
dence elsewhere during that time, and who is not a resident of the election pre- 
cinct from which he is chosen. 

The following amendment was recommended by the committee : 

In lines 4, 5, and 6, strike out the words “ whois not the owner of property in 
the District of Columbia of the assessed valuation of $3,000 or more.” 

The amendment was adopted. _ 

Mr. HANNA. I offer the following amendment : 

In line 8 strike out “ five” and insert ‘‘two;” so that it will read: 

Who has not been a permanent resident of the District of Columbia two years 
previous to said election. 

The question being taken on Mr. HANNa’s amendment, there were— 
ayes 42, noes 94. : 

So (further count not being called for) the amendment was not 
adopted. 

The Clerk read the following paragraph of section 6: 

Each male inhabitant of the District of Columbia above the age of twenty-one 
years, and who shall be a citizen of the United States, shall be entitled to vote at 
all elections for councilmen : Provided, He shall have been an actual, bona fide resi- 
dent of said District of Columbia for the three years, and of the election precinct 
in which he offers to vote for the six months last preceding the election at which he 
offers to vote, claiming no residence elsewhere during that time, and who shall have 
paid the poll tax imposed upon him by law: And provided further, He shall have 
been duly registered as a qualified voter, as hereinafter provided. 

The following amendment was reported by the committee: 

In lines 44 and 45 strike out the words ‘“‘and who shall have paid the poll tax 
imposed upon him by law.” 

The amendment was adopted, 

Mr. HANNA. I offer the following amendment: 


In line 41 strike out the word “three” and insert the word “one.” 
I have one suggestion to make. 
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he shall vote in it. 


The question being taken on Mr. I 
ayes 42, noes 83. 


adopted, 
Mr. HAYES. I offer the following amendment: 
In line 41 strike out “three” and insert “two.” 


The amendment was not adopted. 
Mr. PATTERSON, of New York. 


lows: 


I desire to offer the following amendment: 
it will read : 


One shall be elected annually in each precinct, who shall serve for two years. 


objection to its being made. 
The amendment was agreed to. 
Mr. DUNNELL. I offer the following amendment: 


months last preceding the election at which he offers to vote.” 
























It is that, so far as I know, there 
is not a provision in the constitution of any State of the Union that 
requires a man to have been a resident of a district three years before 
I submit one year is a reasonable time and con- 
forms to the rule adoped by the sg Rd of the States of the Union. 

ANNA’s amendment, there were— 


So (farther count not being called for) the amendment was not 


I ask unanimous consent to go 
back to a paragraph which has just been passed, and which is as fol- 


At the first election, one member from each precinct shall be elected for one 
year, and one member therefrom shall be elected for two years; and thereafter 
one shall be elected annually in each precinct, who shall be elected for two years. 


In line 35 strike out the words “ be elected ” and insert the word “serve ;” so that 


Mr. BLACKBURN. That is only a verbal amendment. I have no 


In line 42 strike out ‘‘ six” and insert “two;” so that it will read, ‘for the two 
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I will only remark that six months’ residence in the precinct is a 
very long one to be required. 7 

The amendment was not agreed to. 

The Clerk read the following paragraph of section 6: 


Until Congress shall otherwise provide by law, the commissioners of the District 
of Columbia shall prescribe the time, place, and manner for holding elections for 
councilmen; shall appoint a board of registration prior to each general election, 
not toexceed three members in each election precinct, whose pay shall not exceed 
$2.50 a day each, who shall register the qualified electors in their respective pre- 
cincts at such times and places as said commissioners shall prescribe ; and said 
commissioners shall designate three inspectors in each election precinct to conduct 
said elections, and make returns thereof to said commissioners, who shall canvass 
the same, and issue certificates of election to those having the highest number of 
votes in their respective precincts ; and said commissioners shall make all needfal 
rules and regulations for carrying into effect the provisions of this act not other- 
wise herein provided for: Provided, That the first election for councilmen shall be 
held within sixty days from the passage of this act: And provided further, That 
said commissioners shall give notice by pases of all elections and registra- 
tions provided for by this act, by printed notices to be posted in convenient and 
— places in each election precinct in said District of Columbia at least thirty 
days prior to such election or registration. 


Mr. REILLY. I offer the following amendment: 

In line 52 strike out the words ‘‘ not to exceed three members in each election 
precinct,’’ and insert in line 51, after the word “ registration,’ the words ‘' to consist 
of three residents of the District.” 

The object of this amendment is to make the board of registration 
consist of three members for the entire District instead of three for 
each precinct. 

The question being taken on the amendment, it was not agreed to. 

1, . . . » 

The Clerk read the following paragraph of section 6: 

The appointment of all officers, agents, oremployésof the District of Columbia 
whose salaries shall be at the rate of $1,500 per annum or more shall be made by 
the commissioners of the District of Columbia, subject to confirmation of said 
council, 


Mr. LATHROP. I offer the following amendment : 


In line 103, after the word ‘‘ council,” insert the words ‘‘ provided no person shall 
be appointed to any office by said commissioners or confirmed by said council who 
has not been a bona fide resident of said District for at least one year prior to said 
appointment. 

I offer that amendment simply by way of keeping the provisions of 
this act consistent one with another. 

Mr. BLACKBURN. I think that amendment may be accepted. 

The amendment was agreed to. 

The Clerk read the following paragraph of section 6: 

Before any moneys shall be raised or taxes levied and collected for the purpose 
of carrying on the Government of the District of Columbia, the said commissioners 
shall submit annually to the council for their approval a statement, showing in 
detail the work proposed to be undertaken by them during the fiscal year next 
ensuing, and the estimated cost thereof; and also an estimate in detail, which 
shall include the cost of all courts in said District, except the United States courts, 
the judges, officers, witnesses, jail fees, and all expenses incident thereto; also the 
cost of constructing, repairing, and maintaining all bridges, authorized by law, 
across the Potomac River, within the District of Columbia, and also all other 
streams in said District; the cost of maintaining all public institutions of charity 
asylums, hospitals, reformatories, and prisons, and the Washington Aqueduct an¢ 
its appurtenances, belonging to and controlled by the District of Columbia, and 
which are now by law supported, wholly or in part, wy the United States or Dis- 
trict of Columbia, of the amount necessary to defray the expenses of the govern- 
ment of the District of Columbia for the next fiscal year. 

The following amendment was recommended by the committee : 

From line 157 to line 163 strike out these words: 

And the Washington Aqueduct and its aguartenenese, belonging to and con- 
trolled by the District of Columbia, and which are now by law supported, wholly 
or in per. by the United States or District of Columbia, of the amount necessary 
to defray the expenses of the government of the District of Columbia for the next 
fiscal year. 

And insert in lieu thereof the following : 

Belonging to or controlled, wholly or in part, by the District of Columbia, and 
which are now by law supported, wholly orin part by the United States or District 
of Columbia, and also the expenses of the Washington Aqueduct and its appur- 
tenances, the United States jail. and the reform school of the amount necessary to 
defray the expenses of the government of the District of Columbia for the next 
fiscal year. 

Mr. HENDEE. I desire to amend the amendment by striking out 
the words “the United States jail, and the reform school.” They 
have been inserted by mistake. 

The amendment to the amendment was adopted. 

The amendment, as amended, was adopted. 

Mr. WILLIAMS, of Michigan. I offer the following amendment 
to come in after the amendment just adopted: 

Provided, That nothing herein contained shall be construed as transferring from 
the United States authorities any of the public works within the District of Co- 
lumbia now in the control or supervision of said authorities. 

Mr. HENDEE. There is no objection to that. 

The question was put upon the amendment of Mr. WiILLIAMs, of 
Michigan, and it was agreed to. 

Mr. EDEN. I offer a formal amendment to strike out the last word 
simply for the purpose of asking a question of the gentleman from 
Vermont, [Mr. HENDEE.] I would ask him whether, under the pro- 
vision of this paragraph or this bill, there will be any such thing as 
special assessment upon property for improvements that may be made 
adjacent to it ? 

Mr. HENDEE. Certainly not. 

Mr. EDEN. That is what I supposed, and I withdraw the amend- 
ment. 

The Clerk resumed the reading of the bill, and read as follows: 

To the extent to which Congress shal] approve the said estimates they shall 
appropriate the amount of 50 per cent. thereof, and the remaining 50 per cent. 
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thereof shall be levied and assessed upon the taxable property in said District 
other than the property of the United States and of the District of Columbia, in 
such manner as the commissioners of the District of Columbia may deem best, and 
shall be collected in the manner now provided by law for the collection of taxes in 
said District, with such change in the manner of advertising sales for taxes as may 
seem expedient to said commissioners: Provided, That the rate of taxation in any 
one year shall not exceed $1.50 on every $100 of real and personal estate not exempt 
by law, according to the cash valuation thereof: And provided further, Upon lands 
used and held solely for agricultural purposes, and to be so designated by the as- 
sessors in their annual returns, the rate for any one year shall not exceed $1 on 
every $100. 

The committee recommended an amendment to strike out in line 198 
“fifty” and to insert in lieu thereof “seventy-five ;” so that it will 
read : 

Provided, That the rate of taxation in any one year shall not exceed $1.75 on 
every $100 of real and personal estate. 

Mr. HENDEE. I desire to say that that amendment was consid- 
ered by a portion of the committee asa mistake, and I hope it will 
not be agreed to, but that $1.50 will be retained as the rate of taxation. 

Mr. EDEN. As the bill relieves the whole property of the city from 
special assessments which have been the great hardship on property- 
holders here, it seems to me that $1.75 would not at all be an excess- 
ive rate, 

Mr. FORT. Is the tax limited on personal property or only upon 
real estate ? 

Mr. HENDEE. There is a law in the District of Columbia which 
provides for the taxation of personal as well as real estate. 

Mr. FORT. Which law is not repealed by this bill? 

Mr. HENDEE, It is not. 

Mr. WILLIAMS, of Michigan. I donot think that this amendment 
was ever formally acted upon by the committee, so that I cannot say 
whether or not it meets the approval of the committee, but this simply 
fixes the maximum at $1.75 on every hundred dollars, and it will do 
no harm to insert it. 

Mr. BUCKNER. I move to strike out $1.75 and to insert $2. 

Mr. COX, of Ohio. I desire to call the attention of the gentleman 
from Missouri and the House to the fact that while the assessment 
will be according to these several rates, either one and one-half or 
one and three-quarters or $2, that that is only one-half of what may 
be expected, because the Government has to pay one-half and that 
would make the percentage on the taxable property of the District 
of Colombia 3} or 4 per cent. 

Mr. EDEN. The amount is in the discretion of Congress. 

Mr. BUCKNER. I want to say in reference to this matter that I do 
not understand how it is possible for this District to get along with 
an assessment merely of 14 per cent. on property here, as provided 
in this bill, and provide for the interest on the debt. The interest 
upon the debt of the District to-day is a million of dollars at least, 
and they propose that the Government shall pay half. Suppose they 
raise as much hereafter as this year, the whole amount will not ex- 
ceed $3,000,000. One million of that is to be taken for the payment 
of the interest on the loan, and there would be only two millions left 
to carry on the government and improve the streets and to provide 
for the other wants of the District. 

There is another point, Mr. Speaker, that ought to be looked into 
here. This Government is under a pledge to see by this appropria- 
tion and by taxation that $13,000,000 is paid within fifteen years. 
There is no appropriation here for that. 

But it is said that the people here are paying very high taxes. I 
undertake to say that there is no city in the United States where the 
taxes do not exceed 2 per cent. on the valuation, and it is a mistake 
to suppose that the people here are not as able to pay taxes as the 
people in other sections of the country ; and if we propose to do any- 
thing toward paying the debt at all the tax should be increased, even 
with the 50 per cent. which the Government is to pay. 

Mr. COX, of Ohio. What I desire to get distiuetly stated is this: 
the law provides that the taxation levied by the authorities of the 
District may be according to this bill 1 per cent.; the gentleman 
from Missouri [Mr. BUCKNER] proposes to make it 2 per cent. An- 
other provision of the bill provides that the United States Govern- 
ment shall pay out of its Treasury an equal amount. Let it there- 
fore be understood that this provision is that to the extent of 2 per 
cent. on the total taxable property of the District a yearly burden 
shall be placed on the United States Treasury and the total expendi- 
tures of the District may amount to 4 per cent. of the whole of the 

roperty, of which the United States shall pay 2 per cent. If any- 

ody wants that done they can vote for the amendment. 

Mr. COX, of New York. I propose to ask the gentleman from Ohio 
what would be the total amount collected at the rate of 2 per cent? 

Mr. COX, of Ohio. It will give about $4,000,000. 

Mr. COX, of New York. They will be sure to raise it up to the full 
amount. 

Mr. BUCKNER. Let me state to the gentleman from New York 
(Mr. Cox] that 1} per cent. will raise only about $1,500,000. 

Mr. TOWNSHEND, of Illinois. I hope the amendment of the 

entleman from Missouri [Mr. BUCKNER] will not prevail. If itshall 

adopted it will impose an additional burden upon the National 
Treasury of half a million of dollarsa year. I believe we should 
adopt the rate fixed in the bill originally, $1.50 on the $100. The 
burden upon the National Treasury will be heavy enough even then, as 
already demonstrated. The rate of 1} per cent. is to be assessed upon 
the property of this District, and that, together with the contribu- 


tion of the National Government, will give the amount of $3,000,000 
ayear. If you were to assess $2 per $100 upon the property of the Dis. 
trict then with the proportion paid by the Seneet' 

will be raised the sum of $4,000,000. I am satisfied that if the Goy- 
ernment of the District of Columbia is administered properly and eco. 
we it will need not more than $3,000,000, probably not so 
much. 


Government there 


Mr. WILLIAMS, of Michigan. I think gentlemen are all mistaken 


as to the amount to be paid by the United States. The proportion 
which the United States is to pay is upon the estimates made by the 
commissioners and the council. It is of those estimates that the 


United States is to pay the half, not on the amount of taxation. And 


this $1.75 per $100 which is proposed in this bill is merely the maxi- 
mum which may be damanl 


Mr. BLACKBURN. I desire to say that if every member of this 
House will read one other section of this bill he will see that this bij] 


does not propose to make the Federal Government responsible for one 
dollar of the debt of the District or one dollar of the interest on that 
debt. It simply proposes to make the Government of the United 


States bear one-half of the current expenses of the District. 

Then it goes further and provides that as the Federal Government 
is already bound to guarantee the payment of the interest on the 3.65 
bonds of the District, every dollar that the Government of the United 
States pays as interest on that bonded debt of the District shall be 


accredited to it upon such portion of the current expenses as it as- 
sumes. This bill nowhere makes the Federal Treasury responsible 


for one dollar of the debt of this District either of the principal or of 
the interest. But it does say that the Government of the United 
States shall pay 50 per cent. of the current expenses of the District, 
and that it shall have credit on that payment for every dollar of in- 
terest that it pays. 

Mr. COX, of Ohio. IL insist upon it that this bill does not and can- 
not bear the interpretation which the gentleman from Kentucky [ Mr. 
BLACKBURN ] seeks to give it. The bill provides that estimates shail 
be made for the current expenses of the government of the District. 
Now if, with that language, gentlemen can delude themselves into 
the idea that it does not mean the interest on the current debt of the 
District then they can do what I cannot do. 

Mr. BLACKBURN. Let me call the attention of the gentleman to 
one thing. We are to-day bound by law to guarantee the interest of 
the 3.65 bonds. 

Mr. COX, of Ohio. I deny that entirely. 

Mr. BLACKBURN. I deny that we are bound for the principal, 
but the law does say that Congress shall guarantee the payment of 
the interest. 

Mr. COX, of Ohio. No, sir. 

Mr. BLACKBURN. Will the gentleman be kind enough to read 
section 8 of this bill? 

Mr. COX, of Ohio. I have read it. 

Mr. BLACKBURN. He will find that in that section it is pro- 
vided —— 

Mr. HENDEE. Let the Clerk read the section. 

Mr. BLACKBURN. I have no objection. 

Mr. COX, of Ohio. It can be read when we come to it. The ques- 
tion is whether or not, under the language which has been read, the 
interest of the debt of the District is part of the current expense of 
the District. Linsist that with that language before it no court could 
make it otherwise. 

Mr. BLACKBURN. Let the section be read by the Clerk. 

Mr. COX, of Ohio. Certainly; I have no objection. 

The Clerk read as follows: 

Sxc. 8. That until otherwise provided by law, the Secretary of the Treasury 
shall pay the interest accruing on the 3.65 bonds of the District of Columbia as 
the same matures, and the amounts so paid shall be credited as part of the appro- 

ion for the year by the United States toward the expenses of the District, as 

rein provided: Provided, That oosaing in this act contained shall be construed 

or considered as an acknowledgment of any liability on the part of the United 

States to pay the principal of said bonds otherwise than as provided in the seventh 

section of the act of Congress entitled ‘‘ An act for the government of the District 
of Columbia, and for other purposes,’’ approyed June 20, 1874. 


Mr. COX, of Ohio. The aap of that section demonstrates the 
fact that I was stating. It provides that the amount so paid by the 
Government of the United States on the interest of the debt of the 
District “shall be credited as part of the appropriation for the year 
by the United States toward the expenses of the District.” It thereby 
recognizes the fact that this bill makes the interest on the debt of 
the District a part of the current expenses of the District, of which 
the Government of the United States is to pay 50 per cent. There is 
no way of getting from it. If gentlemen of the Committee for the 
District of Columbia did not intend that, then they should have used 
other language in the bill. 

This bill provides that the Government shall assume what we never 
agreed it should assume. The United States does not stand to-day 
and never has stood as guarantors either for the principal or the 1n- 
terest of the debt of the District. Congress simply said that as the 
supreme Legislature for this District it would see to it that the Dis- 
trict assessed and collected enough to pay the interest on the 4.09 
bonds. And now we already find the Committee for the District of 
Columbia telling us that we thereby promised to pay that interest 
out of the Treasury of the United ‘States. We never promised to 
pay a dollar out of the Treasury for that purpose, 


Dh Fee in ht Rel har nied t atl aies 





CONGRESSIONAL 











RECORD—HOUSE. 3223 











Mr. HENDEE. The gentleman from Ohio [Mr. Cox] misstates the 
original law. ’ . 

Mr. COX, of Ohio. The gentleman from Vermont [Mr. HENDEE] 
is mistaken. I have stated it not only in accordance with my own 
remembrance of the law, but in accordance with the recollection of 
gentlemen who were here when the law was passed and took part in 
the debate upon it. ‘ 

Mr. HENDEE. I will read the language of the act if the gentle- 
man will permit, for he may like to read it in the RecorpD to-morrow: 

And the faith of the Government is hereby pledged that the United States, by 
proper proportional appropriations— 

Not by making the District pay, as contemplated in this bill— 
and by causing to be levied upon the property within said District such taxes 
as will provide the revenues necessary to pay the interest on said bonds. 

Mr. COX, of Ohio. Now I ask the gentleman 

The SPEAKER pro tempore. The time of the gentleman from Ohio 
has expired. 

Mr. COX, of New York, obtained the floor. 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from Missouri moving to insert “$2” instead of “$1.75.” 

Mr. COX, of New York. I hope the amendment will not be adopted. 
It seems to be taken for granted by gentlemen here that the United 
States are bound in some way or other to pay for running the Dis- 
trict of Columbia. I cannot so understand it. Twenty years ago, 
when I first came to this city, it was considered a kindness and be- 
nevolence to give some little aid (such as an appropriation for lamp- 
lighting on Pennsylvania avenue or something of that kind) to this 
city, which was chosen as the capital of the nation. Since that time, 
under our increasing bounty to this District, there has grown up a 
claim which is asserted or demanded as a matter of right. But this 
District has no right to ask my constituents or the constituents of 
other gentlemen to pay toward the expenses of the District an equal 
amount with that which citizens here raise by taxation. It is not 
just. It is hard enough for our different municipalities and our States 
to pay their own domestic taxes. 





Mr. BUCKNER. Does my friend mean to say that he is going to | 


repudiate the obligation of the Government ? 

Mr. COX, of New York. Lagree with my friend from Ohio, [Mr. 
Cox.] I do not understand that it is repudiating any obligation 
when we say that the United States are not bound to pay the interest 
on this debt. I will say to my friend from Missouri that people do 
not always travel East to find repudiation, although I have been in- 
formed otherwise by gentlemen on the Banking and Currency Com- 
mittee. This bill should not be amended in the manner proposed by 
the gentleman from Missouri. I do not believe in naming in the bill 
even $1.75, if it proceeds upon the idea that one-half of the expenses 
of this District are to be paid from the United States Treasury and 
if it be provided and understood that the District when it pays the 
other half fixes the half which the Federal Government has to pay. 
It is not right that we should contribute even 40 per cent. or JO per 
cent. of these expenses, much less 50 per cent. 
extraordinary advantage. It has the seat of a great Government 
located here. That fact enhances immensely its values. If we should 
only remove the seat of Government to some prairie in Missouri how 
soon this would appear. Suppose a joint stock company should be 
raised, as it could be in five miuutes, to locate another seat of Gov- 
ernment, what would all the Pe be worth here. Would not such 
a movement be so organized as to insure usa seat of Government 
where the people would not be forever clamoring, like the daughter 
of the horse-leech. I will vote for almost anything to relieve our 
home people from taxation. 

Mr. BLACKBURN. Will the gentleman allow me to read a single 
sentence in an act approved June 20, 1874, in order to let the House 
see whether he and the gentleman from Ohio are right when they say 
that the Government is under no obligation whatever in this regard ? 
[read from page 120 of the United States Statutes at Large, volume 18: 


And the faith of the United States is hereby pledged that the United States will, 
by proportional appropriations as contemplated in this act, and by causing to be 
levied upon the property within said District such taxes as will provide the reve- 
nues necessary to pay the interest on said bonds as the same may become due and 


ey able, and create a sinking fund for the payment of the principal thereof at ma- 
arity. 


Mr. COX, of New York. That does not bear out the gentleman’s 
position. 

Mr. BLACKBURN. I simply desire to ask in the face of that pro- 
vision whether there was to be no proportionate assessment of ex- 
penses between the Government tod the District. 

Mr. COX, of New York. If that were so understood, I would vote 
to repeal the statute. I do not believe such was the intention when 
it was passed. 

Mr. BLACKBURN. Let the gentleman introduce his bill to that 
effect ; but he should not deny the responsibility of the Government 
while the statute stands unrepealed. 

Mr. HENDEE. The gentleman from New York voted for that act. 

{Here the hammer fel 5 


The question being taken on the amendment of Mr. BUCKNER, it 


Was not agreed to. 
Mr. BEEBE. I move that the House adjourn. 














This city enjoys an | 


should adjourn this bill will go over till to-morrow as unfinished 
business. 

Mr. THOMPSON. That would be a question of order to be decided 
to-morrow. 

ENROLLED BILLS SIGNED. 

The Speaker resumed the chair. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same : 

An act (S. No. 285) granting a pension to Elizabeth D. Stone; 

An act (S. No. 328) granting a pension to Mrs. Esther A. George; 
An act (8. No. 697) granting a pension to Anna L. Robbins; 

An act (S. No. 703) granting a pension to Melvina A. Maltby ; 

An act (S. No. 724) granting a pension to Nancy E. McClelland; 

An act (S. No. 755) granting a pension to Martha C. Kendall; 

An act (S. No. 869) granting a pension to Mrs. Mary Wilkes, widow 
of the late Admiral Charles Wilkes, United States Navy; and 

An act (S. No. 873) granting a pension to Hannah Streets. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. BALLou, for one week, on account of important business ; 
To Mr. BIsBEEr, for ten days, on account of important business ; 
and 

To Mr. Baker, of New York, for two weeks, on account of im- 
portant business. 

METRIC SYSTEM. 

The SPEAKER, by unanimons consent, laid before the House a 
letter from the Secretary of the Interior, relative to the metric system 
of weights ard measures; which was referred to the Committee on 
Coinage, Weights, and Measures. 


LIGHTS ON MISSISSIPPI AND OTHER RIVERS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting a commu- 
nication from the naval secretary of the Light-House Board, furnish- 
ing information relative to lights, beacons, and buoys on the Missis- 
sippi, Missouri, and Ohio Rivers, where, by whom, and at what cost 
maintained, &c.; which was referred to the Committee on Com- 
merce. 

NATIONAL SAVINGS-BANK. 

Mr. ROBBINS. I move, by unanimous consent, there be an even- 
ing session on Wednesday evening for the consideration of House bill 
No. 3848, to promote the refunding of the national debt and the loan 
of savings to the United States for that purpose. ° 

Mr. HARRIS, of Massachusetts. Is it for debate only? 

Mr. ROBBINS. No, for consideration. 

Mr. ALDRICH. Then I object. 

Mr. ROBBINS. I will make it, then, for debate only. 

There was no ebjection; and it was ordered accordingly. 

TAUNTON SOLDIERS’ MONUMENT. 

Mr. HARRIS, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 4772) granting condemned cannon to Grand Army 
Post No. 3, of Taunton, Massachusetts, for monumental purposes ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

PAY OF ENGINEERS UNITED STATES NAVY. 

Mr. WATSON, by unanimous consent, introduced a bill (H. R. No. 
4773) to amend section 1556 of the Revised Statutes; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

TRANSPORTATION OF DUTIABLE GOODS. 

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No. 
4774) to amend statutes in relation to immediate transportation of 
dutiable goods; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

FRANCIS M. GLOVER. 

Mr. WHITE, of Indiana, by unanimous consent, introduced a bill 
(H. R. No. 4775) granting a pension to Francis M. Glover; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

COLLOWAY NOSTER. 

Mr. WHITE, of Indiana, also, by unanimous consent, introduced 
a bill (H. R. No. 4776) granting a pension to Colloway Noster; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

ELIZABETH DRUM. 

Mr. WHITE, of Indiana, also, by unanimous consent, introduced a 
bill (H. R. No. 4777) granting a pension to Elizabeth Drum; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

EDWARD KOLB. 
Mr. VANCE, by unanimous consent, introduced a bill (H. R. No. 





The SPEAKER pro tempore. The Chair will state that if the House | 


4778) for the relief of Edward Kolb, of Washington City ; which was 
read a first and second time, referred to the Committee on Appropri- 
ations, and ordered to be printed. 
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J. KR. DUNBAR, 


Mr. STENGER, by unanimous consent, submitted a resolution di- 
recting the Clerk of the House to pay out of the contingent fand of 
the House to J. R. Dunbar the sum of $100, being the amount 
due him for services rendered as messenger from February 1, 1878, to 
March 1, 1878; which was referred to the Committee of Accounts. 

CENSUS COMMITTEE. 


Mr. COX, of New York, by unanimous consent, submitted the fol- 
lowing resolution : 


Resolved, That a special committee on the census to be taken in 1820, consisting 
of cleven members of the House, be appointed, who shall have power to act jointly 
with the same committee already appointed by the Senate, and that said committee 
be allowed a clerk, and that he be paid out of the contingent fund of the House. 

Mr. GARFIELD. There ought to be a provision in that resolution 
that the committee shall have power to sit during the recess. 

Mr. COX, of New York. I will so modify the resolution by adding 
the words “ and, further, that said committee shall have the right to 
sit during the recess.” 

The resolution, as modified, was adpoted. 

Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

CAPTAIN HURTT. 

Mr. McCOOK. Iam directed by the Committee on Military Affairs 
to ask unanimous consent of the House to order the printing of cer- 
tain documents to complete the record of the proceedings of the 
court-martial in the case of Captain Hurtt. 

There was no objection, and it was ordered accordingly. 


PUBLIC BUILDINGS, CLEVELAND, OHIO. 


Mr. TOWNSEND, of Ohio, by unanimous consent, submitted the 
following resolution; which was referred to the Committee on Public 
Buildings and Grounds: 

Resolved, That the Committee on Public Buildings and Grounds be requested to 


report to this House the necessity and advisability of repairing and extending the 
Government building at Cleveland, Ohio. 


GRANT FOR SCHOOL PURPOSES, COLORADO. 


Mr. PATTERSON, of Colorado, by unanimous consent, from the 
Committee on Public Lands, reported, as a substitute for House bill 
No. 3952, a bill CH. R. No. 4779) donating to the board of education of 
school district No. 1, Arapahoe County, Colorado, block numbered 
143, in the east division of the city of Denver, Colorado, for common- 
schook purposes; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

NAVAL TESTIMONY. 


Mr. WHITTHORNE. I am directed by the Committee on Naval 
Affairs to move that the testimony taken by that committee be printed 
for the use of its members. 


There was no objection, and it was ordered accordingly. 
LEAVE OF ABSENCE. 
Mr. Hart, by unanimous consent, was granted leave of absence 
for ten days, from May 7. 


And then, on motion of Mr. COX, of New York, (at five o’clock p. 
m.,) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. BLAND: A pes relating to the establishment of a post- 
route from Stoutland to Linn Creek, Missouri—to the Committee on 
the Post-Office and Post-Roads. 

Also, papers relating to the pension claim of Stephen C. Herndon— 
to the Committee on Invalid Pensions. 

By Mr. BOYD: The petition of William H. Atkins and Jacob D. 
Felthousen, for relief, for inventing new and useful improvements in 
sewing-machines—to the Committee on Patents. 

By Mr. BRAGG: Joint resolution of the Legislature of Wisconsin, 
favoring the better protection of fish—to the Committee on Agri- 
culture. 

By Mr. BURCHARD: The petition of citizens and business firms 
of Chicago, Illinois, for a new immediate transportation law—to the 
Committee of Ways and Means. 

By Mr. BUTLER: The petition of Charles Watson, for compensa- 
tion for services rendered Union officers in Libby prison by dressing 
their wounds and otherwise attending to their needs while in a help- 
less condition—to the Committee on Military Affairs. 

By Mr. CAMP: Two petitions of soldiers of the late war of Au- 
burn, New York, that the data from which the map of the battle of 
Gettysburgh was compiled be published—to the same committee. 

By Mr. CAMPBELL: The petition of citizensof Springtield, Penn- 
sylvania, for the extension of the credit of the Government to aid 
in the completion of the Texas Pacific Railroad—to the Committee 
on the Pacitie Railroad. 

By Mr. CHITTENDEN : The petition of citizens of New York City 
and other cities, against granting any exclusive privileges in regard 





to telegraph cables landed on the shores of the United States—t) 
the Committee on Commerce. 

By Mr. CLARK, of New Jesey: The petitions of Byram Corncil, 
No. 78, of Stanhope, New Jersey, and of Hunterdon Council, No. 14 
of Stanhope, New Jersey, Order of United American Mechanics, that 
congas refrain from meddling with the present tariff system—to 
the Committee of Ways and Means. 

By Mr. CLARKE, of Kentucky: The petition of L. T. Moore and 
others, for an appropriation to improve the Big Sandy River, in Ken. 
tucky—to the Committee on Commerce. 

By Mr. COLE: The petition of importers and dealers in foreign 
merchandise of Saint Louis, Missouri, for a new immediate transpor- 
tation law—to the Committee of Ways and Means. 

By Mr. CORLETT : Papers relating to the claim of George W, 
| Moore—to the Committee on Public Lands. 

By Mr. COX,of New York: The petition of soldiers of the late war, 
that the data from which the map of the battle of Gettysburgh was 
compiled be published—to the Committee on Military Affairs. 

Also, papers relating to the petition of William McGovern for re- 
lief—to the same committee. 

By Mr. DAVIDSON : The petition of James L. White, of Marion 
County, Florida, for the removal of his political disabilities—to the 
Committee on the Judiciary. 

By Mr. DAVIS, of California: Resolutions of the Legislature of Cal- 
ifornia, for the payment of the amounts expended by said State in 
the Indian wars—to the Committee on Military Affairs. 

By Mr. EVANS, of Pennsylvania: The petition of James J. Cooper, 
to be reimbursed for gas saved by the use of his gas-carburetting ma- 
chine in the New York post-office—to the Committee of Claims. 

By Mr. FRYE: The petition of Stephen B. Benton, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. HALE: The petition of F. A. Pike and others, for an in- 
crease of the pension of General James 8. Hall—to the same commit- 
tee. 

By Mr. HARMER: Memorial of Alfred D. Jessup, of Philadelphia, 
Pennsylvania, proposing to sell the Government at an appraised value 
the fire-proof building now occupied by the Pension Bureau—to the 
Committee on Public Buildings and Grounds. 

By Mr. HARRIS, of Massachusetts: Memorial] of the harbor com- 
missioners of Massachusetts, for the improvement of the harbor of 
Scituate, Massachusetts—to the Committee on Commerce. 

By Mr. HERBERT: The petition of J. T. Holtzclaw, W. W. Allen, 
and others, for an appropriation to purchase Colonel John B. Bach- 
elder’s map of the battle of Gettysburgh—to the Committee on Mili- 
tary Affairs. 

By Mr. JONES, of New Hampshire: The petition of 130 business 
men of New York, Philadelphia, Boston, Chicago, Cincinnati, and 
Saint Louis, against granting avy exclusive privileges in regard to 
telegraphic cables landed on the shores of the United States—to the 
Committee on Commerce. 

By Mr. JONES, of Ohio: The petition of citizens of Marion and 
Union Counties, Ohio, against granting an extension of the patent of 
J.C, Birdsell for a machine called a combined clover-thrasher—to the 
Committee on Patents. 

By Mr. LAPHAM: The petition of 130 business men of New York, 
Philadelphia, Boston, Chicago, Cincinnati, and Saint Louis, against 

nting any exclusive privileges in regard to telegraphic cables 
anded in the United States—to the Committee on Commerce. 

By Mr. LOCKWOOD: The petition of many citizens of Buffalo, 
New York, that a pension be granted Mrs. Emma J. Fleming, to the 
Committee on Invalid Pensions. 

By Mr. PUGH: The petition of William Hughes, for an increase of 
pension—to the same committee. 

By Mr. ROBERTSON, of Louisiana: The petition of the presidents 
of the police juries of the Florida parishes of Louisiana, for the res- 
titution to the citizens of said parishes of the rights of patrimony in 
the public lands therein—to the Committee of Claims. 

By Mr. SINGLETON: The petition of Sophie F. Kampf, that she 
be paid an amount equal to one year’s salary of her late husband, 
who died from injuries received while in the service of the Govern- 
ment—to the same committee. 

By Mr. TIPTON: The petition of 130 business men of New York 
and other cities, against nting any exclusive privileges in regard 
to telegraphic cables landed on the shores of the United States—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. VANCE: A paper relating to the establishment of a post 
route from Shelby to Bynartaville, North Carolina—to the same com- 
mittee. 

By Mr. WAIT: The petition of Alba F. Smith, for an extension o! 
his patent, No. 34377, being an improvement in locomotive engines—- 
to the Committee on Patents. 

By Mr. WILLIS, of New York: The petition of John B. Trainer, 
for relief—to the Committee of Accounts. 

Also, the petition of J. Howard Livingston, for arrears of pay as 
second lieutenant Seventh New York Volunteers—to the Committee 
on Mililary Affairs. = 

By Mr. WRIGHT: The petition of Columbia Council, District of 
Columbia, representing five hundred families, for a law that will 
insure full weights in the sale of coal—to the Committee for the Dis- 
trict of Columbia. 
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Also, the petition of Francis J. Conlaw, late a private in Light 
Batttery G, Fifth United States Artillery, to have his dishonorable 
discharge removed to enable him to be restored to citizenship—to the 
Committee on Military Affairs. 
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IN SENATE. 
TUESDAY, May 7, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read ‘and approved. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 
merce: 

A bill (H. R. No. 3546) to change the name of the steamboat D. A. 
McDonald to Silver Wave ; 

A bill (H. R. No. 3978) to authorize the Barataria Ship-Canal Com- 
pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico through the lands and waters of the United States, 
and to grant tosaid company the right of way for that purpose ; and 

A bill (H. R. No. 4674) to aid vessels wrecked or disabled in the 

waters conterminous to the United States and the Dominion of Can- 
ada. 
The bill (H. R. No. 4104) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1879, and for other purposes, was read twice by its title, 
and referred to the Committee on Appropriations. 

The bill (H. R. No. 3828) to amend section 23 of the act approved 
June 22, 1874, entitled “An act to amend customs-revenue laws, and 
to repeal moieties,” was read twice by its title. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Commerce, if there be no objection. 

Mr. MORRILL. I suggest that it be referred to the Committee on 
Finance. 

Mr. WHYTE. 
tee on Commerce. 

Mr. MORRILL. I do not covet this bill at all, but I merely desire 
to say that the bill in relation to moieties on a former occasion was 
reported by the Committee on Finance. This bill relates to that and 
nothing else, as I understand. 

Mr. WHYTE. The bill passed the House. 
Committee on Commerce there. 

Mr. MORRILL. I know it was. 

Mr. WHYTE. It has reference simply to the salaries of surveyors 
of certain ports and it repeals the moieties which go toward paying 
their salaries. That is all there is in it. 

Mr. MORRILL. I understand it. The bill relates to some sur- 
veyors who were omitted in the former bill. I do not insist that the 
bill shall be referred to the Committee on Finance, as the Committee 
on Commerce of the other House prepared it, but the former bill in 
relation to moieties was reported by the Committee on Finance. 

_Mr. CONKLING. The honorable Senator from Vermont is quite 
right; the other bill did go to the Committee on Finance. I confess 
I thought then, and think now, it did not belong there, but having 
gone to it, that committee having acted upon it, I think this bill 
should go to the same committee. And thatis not my opinion alone; 
it is also the opinion of other members of the Committee on Com- 
merce who think it should go to the Committee on Finance properly 
now. 

The PRESIDENT pro tempore. The Senator from Vermont sug- 
gests that the bill be referred to the Committee on Finance. Is there 
objection? The Chair hears none, and it is so referred. 


RETIREMENT OF LEGAL-TENDER NOTES. 


_Mr. COCKRELL. I ask that the bill (H. R. No. 4663) to forbid the 
further retirement of United States legal-tender notes, which was 
read Coane time yesterday, be taken from the table and read the 
secon¢ ime, 

Mr. EDMUNDS. I call for the regular order. 

The PRESIDENT pro tempore. The question of second reading will 
come up under the call for resolutions, and is not in order now. 


PETITIONS AND MEMORIALS, 


Mr. DAVIS, of West Virginia. I present the memorial of a large 
number of merchants of the United States in relation to telegraphic 
communication between this and other countries; and as it is very 
short, I ask that it may be read at the Clerk’s desk. 
by he PRESIDENT pro tempore. It will be read in the absence of 

yection, 

he memorial was read, as follows: 

To the Senate and House of Representatives 
of the United States of America in Congress assembied : 

The memorial of the undersigned, who are in no way interested in existing tele- 
oo cables, respectfully represents : j 
betweee, tha phenerentsinvolved in the maintenance of telegraphic communications 
Se cee : tates and the rest of the world require the utmost facility to 

given therefor, and your honorable bodies are therefore earnestly requested to 


I hope not. I think it ought to go to the Commit- 


It was referred to the 


























reject all applications for exclusive privileges, and to pass alaw giving permission 
to any and all persons and companies, without profesenee, to land telegraphic 
cables on the shores of the United. States, and through them keep up telegraphic 
communication between this and other countries. 

And your memorialists will ever pray. 

Mr. DAVIS, of West Virginia. 
to the appropriate committee. 

Mr. PADDOCK. I move its reference to the Committee on Foreign 
Relations. 

The motion was agreed to. 

Mr. DAVIS, of Illinois, presented the memorial of Colonel Leonard 
F. Ross and other citizens of Galesburgh, Illinois, praying for the 
passage of a bill granting pensions to the survivors of the Mexican 
war, with an accompanying letter from the secretary of the First 
Illinois Association; which was referred to the Committee on Pen- 
sions. 

Mr. HARRIS presented resolutions of the Merchants’ Exchange of 
Nashville, Tennessee, in the nature of a petition, praying that the law 
imposing a tax of 10 per cent. upon the circulating notes of banks 
other than national banks be repealed; which were referred to the 
Committee on Finance. 

Mr. HOAR presented the petition of the mayor, aldermen, and com- 
mon council of the city of Boston, praying for the passage of the bill 
(H. R. No. 4245) authorizing the President of the United States to 
appoint James Shields, of Missouri, a brigadier-general in the United 
States Army, on the retired list; which was ordered to lie on the 
table. 

Mr. MORGAN presented the petition of C. C. McKay and others, 
citizens of Marion County, Alabama; the petition of C. C. Merrick, 
of Alabama; the petition of J. C. White and others, of Madison 
County, Alabama; the petition of J. M. Doyle and others, citizens of 
Blount County, Alabama; the petition of E. P. Jones and others, 
citizens of Fayette County, Alabama; the petition of F. A. Gamble 
and others, citizens of Walker County, Alabama; and the petition of 
Andrew J. Ingle and others, citizens of Winston County, Alabama, 
praying for a grant of land to aid in the construction of the Warrior 
and Tennessee Rivers Railroad ; which were referred to the Commit- 
tee on Public Lands. 

Mr. VOORHEES presented the petition of James Freeman and 
others, citizens of Camden, New Jersey, praying for the enactment 
of a law making six hours a day’s work for all workingmen in Gov- 
ernment employ ; which was referred to the Committee on Education 
and Labor. 

Mr. CONKLING presented a petition signed by a large number of 
citizens of New York, members of the Chamber of Commerce, bank- 
ers, and others, praying for an increased appropriation to improve 
the Harlem River ; which was referred to the Committee on Com- 
merce. : 

He also presented a petition of citizens of Delaware County, New 
York, praying that the bankrupt law be not repealed, but that it be 
amended; which was ordered to lie on the table. 

Mr. SARGENT. I present the petition of citizens of Santa Barbara 
County, California, praying for an appropriation to survey the Bay 
of Santa Barbara in order to determine the cost of the construction 
of a harbor of refuge and giving good reasons why such a harbor 
should be established there. I move that the petition be referred to 
the Committee on Commerce. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. BURNSIDE, from the Committee on Education and Labor, to 
whom was referred the petition of Theophilus Fisk Mills, praying an 
appropriation of $10v,))U0 tu ve paid as a reward to any American citi- 
zen who shall produce, in wood, a certain kind of two-foot measure, 
&c., asked to be discharged from its further consideration and that it 
be referred to the Committee on Patents; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2502) directing the payment of the claim of August Pens- 
ler, Third Ohio Independent Cavalry, reported adversely thereon; and 
the bill was postponed indefinitely. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 934) for the relief of H. M. Billingsley, re- 
ported it without amendment azd submitted a report thereon ; which 
was ordered to be printed. 

Mr. DAWES, from the Committee on Finance, to whom was referred 
the bill (S. No. 806) for the relief of George T. Marshall, reported it 
with an amendment. 

Mr. DORSEY, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 4246) making appropriations for the serv- 
ice of the Post-Otfice Department for the fiscal year ending June 30, 
1879, and for other purposes, reported it with amendments. 

Mr. PORSEY. From the samecommittee I report back an amend- 
ment to the bill just reported, offered by the Committee on Post-Offices 
and Post-Roads, so that the latter committee can move it in the Sen- 
ate. I desire to say that the Committee on Appropriations do not 
formally express an opinion upon this amendment, and certainly 
nothing adverse to it. 

The PRESIDENT pro tempore. 
bill to which it is proposed. 

Mr. EDMUNDS. I reserve all points of order on that. 
Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 


I ask that the memorial be referred 


The amendment will go with the 
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whom was referred the bill (8S. No. 103) additional to section 1000 
of the Revised Statutes, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. OGLESBY, from the Committee on Pablic Lands, to whom was 
referred the bill (H. R. No. 2334) for the relief of Joseph F. Wilson, 
reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
were referred the bill (H. R. No. 330) for the benefit of Alderson T. 
Keene, late first lieutenant of Company E, First Kentucky Cavalry, 
the bill (S. No. 804) for the relief of Frank Arnim, and the bill (8. 
No. 799) for the relief of Willis N. Arnold, asked to be discharged 
from their further consideration, and that they be referred to the Com- 
mittee on Claims; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(8S. No. 981) for the relief of Howell H. Trask, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 567) for the relief of William Carruthers, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1030) donating material of war to the 
Washington Association of New Jersey, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the peti- 
tion of John Harrison, of Quincy, Illinois, praying compensation for 
services rendered as a scout during the late war, submitted an adverse 
report thereon ; which was ordered to be printed, and the committee 
were discharged from the further consideration of the petition. 

Mr. HOWE, from the Committee on Foreign Relations, to whom 
was referred the bill (8. No. 861) relating to telegraphic communica- 
tion between the United States and foreign countries, reported it 
without amendment. 

Mr. ALLISON. The Committee on Finance, to whom was referred 
the bill (S. No. 796) for the relief of John Henderson, have instructed 
me to report it without amendment favorably. I will file with the 
bill a statement of the facts in relation to the case. I will say that 
the committee are unanimous in the report. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. No. 980) for the relief of 
Charles Collins, reported adversely thereon, and the bill was post- 
poned indefinitely. » 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 169) for the relief of Dr. John B. Read, 
asked to be @ischarged from its further consideration and that it be 
referred to the Committee on Patents; which was agreed to. 









































































































CHINESE IMMIGRATION. 


Mr. HOWE. Iam instructed by the Committee on Foreign Rela- 
tions, to whom was referred the joint resolution (S. No. 20) relative 
to Chinese immigration, to report a concurrent resolution as a sub- 
at stitute for the joint resolution, somewhat modified, and recommend 
its passage. 





Wi ded + Oe 









i The PRESIDENT pro tempore. The concurrent resolution will be 
reported, 

; The Chief Clerk read as follows : 

% Resolved by the Senate, (the House of Representatives concurring,) That the pro- 
; visions of the existing treaty between the Empire of China and the United States 





allowing the unrestricted emigration to this country from China might wisely be 
modified, so as to subserve the best interests of both governments ; and the atten- 
tion of the Executive is respectfully invited to the subject. 

The PRESIDENT pro tempore. The concurrent resolution will be 
placed on the Calendar. 








REPORT OF COMMISSIONER OF EDUCATION, 


Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to whom was referred a resolution of the House of Representatives 
to print extra copies of the report of the Commissioner of Education 
for 1876 for the use of the Commissioner, to report it without amend- 
ment and recommend its passage. The resolution provides for priut- 
ing 5,000 copies for the use of the Commissioner and none for distribu- 
tion by Senators and Representatives. The cost on fifty-three-pound 
paper would be $3,871.25, and on forty-five-pound paper $3,448.35. I 
ask for the present consideration of the resolution. 

The resolution was considered by unanimous consent, and concurred 
in, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That 5,000 copies 


of the report of the Commissioner of Education for the year 1876 be printed for 
distribution by the Commissioner of Education. ° 


THE TENTH CENSUS. 

Mr. MORRILL. I am directed by the Special Committee on the 
Census to report the following resolution : 

Resolved, That the Special Committee on the Census have power to act jointly 
with the same committee of the House of Representatives. 

Mr. President, the House of Representatives, it will be recollected, 
sent us a resolution asking for the appointment of a joint committee, 
but upon a conference with members of the House it is concluded that 
the committees may be appointed by each House, like that on the 
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Library, and on Public Buildings and Grounds, with power to act 
jointly, which will answer the purpose. I ask for the present con. 
sideration of the resolution. 

The Senate proceeded to consider the resolution. 

Mr. EDMUNDS. With great respect to my colleague, I move to 
amend the resolution by striking out the word “jointly,” and insert. 
ing the word “concurrently,” for the word “ jointly” would imply 
an amalgamation wherein the Senate committee might be outvoted 
by the House members and one Senator, which my colleague would 
not want the Senate to concur in. “Concurrently” will answer the 
purpose. 

Mr. MORRILL. I have no objection to the suggestion, but stil] it 
is the same word which is used in relation to the committees I haye 
referred to, precisely. 

Mr. EDMUNDS. It may be, but it is wrong. 

Mr. MORRILL, It is the same word precisely. My colleague has 
been master of the rules a long time, and I thought he would have 
them amended if they were incorrect. 

Mr. EDMUNDS. I should have done so, if I were on the Commit- 
tee on Rules. 

Mr. MORRILL. I have no objection to the amendment. 

The PRESIDENT pro tempore. ‘The resolution will be so modified, 
by inserting the word “ concurrently ” instead of “jointly.” 

Mr. DAWES. I suggest to the Senator from Vermont that he say 
“any like committee appointed by the House of Representatives.” ~ 

Mr. MORRILL. The resolution is in the language used in the 
present rules. 

Mr. DAWES. Of course it is a matter of no great consequence, 
relating merely to phraseology, but to say “the same committee 
appointed by the House of Representatives” is an absurdity. 

Mr. DAVIS, of Illinois. It shonld be “the committee on the same 
subject.” 

Mr. DAWES. “On the same subject,” or “any like committee,” 
would do, but “ the same committee” means the honorable Senators 
who are acting on this committee. 

Mr. EDMUNDS. On this last point my colleague has cited the 
present standing rules correctly as a precedent for the use of the 
words “same committee,” As to the Library Committee the rule 
says: 

A Committee on the Library, to consist of three Senators, who shall have power 
also to act jointly with the same committee of the House of Representatives. 


On the first point, where I made the suggestion to change from 
“jointly” to “concurrently,” the answer that I make is the Com- 
mittee on the Library has been always and was designed to be a joint 
committee, that votes per capita when it meets. I happen to know 
that from the circumstance that I am a member of the Committee on 
the Library. How the word “same” got in, I do not know. That I 
have no explanation for. 

Mr. MORRILL. Under the suggestion of the Senator fram Massa- 
chusetts [Mr. DawrEs] I move to strike out “same” and insert 
“like.” 

Mr. EDMUNDS. Modify it. There will be no objection to that. 

Mr. MORRILL. I will modify it in that respect and, I will add 
further, “with power to sit during the recess of Congress,” as that 
power has been already given to the House committee. 

The PRESIDENT pro tempore. The Secretary will report the reso- 
lution as modified. 

The Chief Clerk read as follows : 

Resolved, That the Special Committee on the Census shall have power to act con- 
currently with the like committee of the House of Representatives, and with power 
to sit during the recess of Congress. 

The resolution was agreed to. 

Mr. MORRILL. I am directed by the same committee to report 
back the resolution of the House relating to this subject and ask for 
its indefinite postponement. 

The PRESIDENT pro tempore. The resolution will be reported. 

The Chief Clerk read the House concurrent resolution, as follows: 


Resolved by the House of Representatives, (the Senate concurring therein.) That a 
joint committee to be denominated “ Joint Committee on the Census,” be appointed 
to consider and report upon the proper measures to be adopted for the taking of the 
next census ; and that the said committee may report by bill or otherwise. 


The PRESIDENT pro tempore. The Senator from Vermont moves 
that tho resolution of the House be postponed indefinitely. 

The motion was agreed to. 

BANKRUPT-LAW REPEAL. 

Mr. THURMAN. I was told this morning when I came in that a 
patriotic debate was inaugurated yesterday which occupied most ot 
the day and was likely to occupy most of to-day. If so, that is push- 
ing over the bill for the repeal of the bankrupt law until not only 
day after to-morrow but the day after that, for the Indian appropria- 
tion bill will take up all of the day after to-morrow, probably. 
therefore, if it is the pleasure of the Senate, would like to ask for the 
consideration of the bill for the repeal of the bankrupt law now, 12 
order that we may vote on the amendment. , : 

Mr. EDMUNDS. Let us get through with the morning business 
first. 

Mr. COCKRELL. The morning business is first in order. : 

The PRESIDENT pro tempore. The introduction of bills is next 1 
order. 





1878. 


| 
BILLS INTRODUCED. 

Mr. THURMAN. Ihave been requested to introduce a bill to alter | 
and amend the laws relative to the filing of reports of Pacific Railroad | 
Companies, and for other purposes. This bill was drafted by one of | 
the clerks in the Treasury Department who has had charge of those 
accounts, and he writes me that the honorable Secretary of the In- | 
terior and his Assistant Attorney-General have examined the bill and | 
it has their approval. I have not read it myself, but I think under 
those circumstances I can introduce it, which I do, and ask its refer- 
epce to the Committee on the Judiciary. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1200) to alter and amend the Jaws relative to the filing of reports of | 
Pacific Railroad Companies, and for other purposes ; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1201) for the relief of Drury Bynum; which 
was read twice by its title, and referred to the Committee on Public | 

ands. 

. He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1202) for the relief of William A. Britton ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave | 
to introduce a bill (S. No. 1203) to repeal the act of Congress approved 
April 3, A. D. 1878, entitled “ An act to amend an act entitled ‘An act 
for the support of the government for the District of Columbia for 
the fiscal year ending June 30, 1878,’ and for other purposes ;” which | 
was read twice by its title. 

Mr. EDMUNDS. I move the reference of the bill to the Committee | 
on the District of Columbia. I wish to call the attention of the com- 
mittee to the circumstance that it appears very plain to my mind on | 
looking at the act of the 3d of April, 1878, which amends the last 
year’s tax act, that the effect of it is to relieve all the tax-payers from 
paying the last installment of last year’s tax, and to postpone that 
for six months from the time this act operates; and I think it is 
deserving of the immediate consideration of the committee. 

The motion to refer was agreed to. 

Mr. BAILEY (by request) asked, and by unanimous consent ob- | 
tained, leave to introduce a bill (S. No. 1204) for the relief of Mrs. | 
Sophia Richardson, of Newburyport, Massachusetts, and J. A. Rich- 
ardson, of New York City, New York; which was read twice by its 
title, and, with the accompanying petition, referred to the Committee 
on Claims. 





WITHDRAWAL OF PAPERS. 


Mr. KIRKWOOD. I desire to have entered an order authorizing 
Louis Koerth to withdraw the papers filed by him this session claim- 
ing a pension. His claim was rejected by the Pension Committee 
on the ground that he had not been before the Commissioner of Pen- 
sions. He asks leave to withdraw the papers that he may file them 
in that office. 

The order was agreed to. 

SAINT JOSEPH AND DENVER CITY RAILROAD. 

Mr. PADDOCK submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the President be, and hereby is, requested to communicate to the 
Senate such information as the Government may pacman relation to the amount 
of the land-grant subsidy to the Saint Joseph and Denver City Railroad, the pres- 
ent condition of such grant, what disposition and use has been made of the same, 
the number of miles of completed road, and whether it has been finished to the 
point of connection with the Union Pacific designated by the survey of the line of 
such road now on file with the Secretary of the Interior; and, if not, what expla- 


nation, if any, is made by the company of its failure to make such connection as 
required by the act granting lands in aid of its construction. 


AMENDMENTS TO POST-ROUTE BILL. 


Mr. BECK, Mr. MITCHELL, Mr. PLUMB, and Mr. SARGENT sub- 
mitted amendments intended to be proposed by them respectively to 
the bill (H. R. No. 4286) to establish post-roads in the several States 


therein named; which were referred to the Committee on Post-Offices 
and Post-Roads. 


RETIREMENT OF LEGAL-TENDER NOTES. 

Mr. COCKRELL. I ask that the bill (H. R. No. 4663) to forbid the 
further retirement of United States legal-tender notes be taken from 
the table and read the second time, not for the purpose of having 
action upon the bill this morning at all, but simply that it may be 
read in its regular order the second time. 


_The PRESIDENT pro tempore. The bill will be read the second 
ume, if there be no objection. 

‘ ” INGALLS and Mr. CONKLING. 
ull. 


The PRESIDENT pro tempore. The bill will be read at length. 
The Chief Clerk read the bill. 


— MORRILL. I move to refer the bill to the Committee on Fi- 
nce, 

Mr. COCKRELL. I hope the bill will not be referred to the Com- 
mittee on Finance, and upon that question I ask for the yeas and nays. 
The Senate ge we as competent to consider the bill as the Committee 


a raat. very Senator must have made up his mind upon the 
estion. 


The yeas and 
Mr. DAVIS, 


I ask that it may be read in 


nays were ordered. 
of West Virginia. I myself should like to hear the bill | 
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read again, and I have no doubt many other Senators would like to 
have it read again. 

Mr. CONKLING. Before the bill is read again I want to ask a ques- 
tion. I asked for the reading for information. Another Senator 
understood that it was the regular second reading of the bill. I did 
not. I wish to inquire how this bill came to be read the second time 
this morning ? 

The PRESIDENT pro tempore. Upon the first reading yesterday 
the second reading was objected to and the bill was ordered to lie 
upon the table, and it has now been called up by the Senator from 
Missouri for a second reading. 

Mr. CONKLING. How is it in order to bring it up now, without 
a vote of the Senate, to be read the second time? 

The PRESIDENT pro tempore. Under the motion of the Senator 
from Missouri, to which there was no objection. 

Mr. CONKLING. I beg pardon of the Chair. The Senator from 
Missouri proposed to take it up. I asked to have it read for infor- 
mation, and no vote has been taken on taking it up; no unanimous 
consent has been given. I understand that it has not been read a 


second time except at my request for information to know what the 
bill was. 


The PRESIDENT pro tempore. The Chair would remind the Sena- 


| tor from New York that he stated that the question was upon the 


second reading of the bill, and the Senator from Kansas asked for its 
reading at length. The Chair responded that the bill would be read 
at length. However, the Chair will put the question upon the second 
reading of the bill. 

Mr. COCKRELL. I rise to a question of order. Is it not the right 
of a Senator to have this bill read the second time, whether there is 
objection to it or not? 

Mr. CONKLING. It is not. 

The PRESIDENT pro tempore. The bill lies on the table and it re- 
quires a motion of the Senate to take it from the table. As the Sen- 
ator from New York says he did not consider the reading at length 
to be the second reading, and as the reading was under a misappre 


| hension, the Chair will submit the question to the Senate shall the 


bill be taken from the table for second reading ? 

Mr. EDMUNDS. That is the proper question. 

Mr. THURMAN. Let the bill be read now. 

Mr. CONKLING. For information. I object to its being read ex- 
cept for information. 

Mr. THURMAN. Let the bill be read for information. 
know what the bill is. 

The PRESIDENT pro tempore. 
formation. 

The Chief Clerk again read the bill, as follows: 

Be it enacted, dc., That from and after the passage of this act it shall not be law- 
ful for the Secretary of the Treasury, or other officer under him, to cancel or 
retire any more of the United States legal-tender notes. And when any «f said 
notes may be redeemed or be received into the Treasury, under any law, from any 
source whatever, and shall belong to the United States, they shall not be retired, 
canceled, or destroyed; but they shall be reissued and paid out again, and kept in 
circulation: Provided, That nothing herein shall prohibit the cancellation and 
destruction of mutilated notes, and the issue of other notes of like denomination in 
their stead, as now provided by law. 

All acts and parts of acts in conflict herewith are hereby repealed. 

The PRESIDENT pro tempore. The Senator from Missouri now 
moves that this bill be taken from the table for the purpose of having 
it read the second time. 

Mr. EDMUNDS. For the purpose of consideration. 
taken from the table. 
afterward. 

The PRESIDENT pro tempore. 
made. 

Mr. EDMUNDS. Then I raise the question of order that the motion 
is not in order. 

The PRESIDENT pro tempore. 
of order. 

Mr. EDMUNDS. My question of order is that it is not in order to 
move to take up a bill for a particular purpose at all. It is only in 
order under the rules to move to take it up. 

The PRESIDENT pro tempore. The Chair sustains the point of order. 

Mr. COCKRELL. I modify my motion. I move to take up the bill, 
with the intention of having it read the second time when it is taken 
u 


I do not 


The bill will be again read for in- 


It can only be 
The question what we shall do with it arises 


The Chair has to put the motion as 


The Senator will state his question 


The PRESIDENT pro tempore. The Senator from Missouri moves 
to take from the table the House bill just read, upon which the yeas 
and nays have been ordered. 


Mr. RANDOLPH. I desire tosay that my colleague [Mr. McPHER- 
SON] would, if present, vote “nay.” I have a dispatch from him to 
that effect. My colleague is detained at home by sickness. 

The question being taken by yeas and nays, resulted —yeas 33, nays 
25; as follows: 

YEAS—33. 

Lamar, 
McCreery, 
McDonald, 
Maxey, 
Merrimon, 
Morgan, 
Oglesby, 
Plumb, 
Ransom, 


Bailey, 

Beck, 

Booth, 

Butler, 

Cockrell, 

Coke, 

Davis of [linois, 
Davis of W. Va., 
Dorsey, 


Eustis, 

Garland, 
Gordon, 

Harris, 
Hereford, 

Hill, 

Ingalls, 
Johnston, 

Jones of Florida, 


Sannders, 
Spencer, 
Thurman, 
Voorhees, 
Wallace, 
Withers. 
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NAYS—2. 

Allison, Edmunds, Matthews, Saulsbury, 
Anthony, Ferry, Mitchell, Wadleigh, 
Bayard, Hoar, Morrill, Whyte, 
Cameron of Wis., Howe, Paddock, Windom. 
Conkling, Kernan, Randolph, 
Dawes Kirkwood, Rollins, 
Eaton Mc Millan Sargent, 

ABSENT—18. 
Armstrong Cameron of Pa., Grover, Patterson, 
Barnum, Chaffee, Hamlin, Sharon, 
Blaine, Christiancy, Jones of Nevada, Teller. 
Bruce, Conover, Kellogg, 
Burnside, Dennis, McPherson, 


So the motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate. 

Mr. COCKRELL. Now I ask for the second reading of the bill. 

The PRESIDENT pro tempore. The Senator from Missouri asks for 
the second reading of the bill. The bill will be read a second time. 

Mr. EDMUNDS. Ithink you had better put the question, Mr, Pres- 
ident, and take all the steps in this business. 

The PRESIDENT pro tempore. The Chair will put the question on 
the second reading of the bill. 

The question being put, a division was called for. 

Mr. COCKRELL. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS, of Illinois. I hope the call for the yeas and nays will 
be withdrawn. We can divide on this subject, certainly. 

Mr. EDMUNDS. Weare dividing when we have the yeas and nays, 
in a very marked manner. 

The PRESIDENT pro tempore. The Secretary will call the roll. 

The Secretary proceeded to call the roll, 

Mr. PADDOCK. I desire to say in a word that I vote against 
taking up this bill, as I shall vote against every other measure calcu- 
lated, as this possibly may be, to unsettle the business of the country 
by tinkering and tampering with the currency. So far as I am con- 
cerned, I want to let well enough alone. 

Mr. DAVIS, of Illinois. I call the gentleman to order. 

Mr. COCKRELL and others. Debate is not in order during the 
call of the roll. 

The roll-call having been concluded, the result was announced—yeas 
34, nays 23; as follows: 


YEAS—34. 
Bailey, Ferry, Jones of Florida, Plumb, 
Beck, Garland, Kirkwood, Ransom, 
Booth, Gordon, Lamar, Saunders, 
Cockrell, Harris, McCreery, Thurman, 
Coke, Hereford, McDonald, Voorhees, 
Davis of Illinois, Hill, Maxey, Wallace, 
Davis of W. Va., Howe, Merrimon, Withers. 
Dorsey, Ingalls, Morgan, 
Eustis Johnston, Oglesby, 
NAYS—23. 

Allison, Dawes, Matthews, Sargent. 
Anthony, Eaton, Mitchell, Saulsbury, 
Bayard, Edmunds, Morrill, Wadleigh, 
Burnside, Hoar, Paddock, Whyte, 
Cameron of Wis., Kernan, Randolph, Windom. 
Conkling, MeMillan, Rollins, 

ABSENT—19. 
Armstrong, Cameron of Pa., Grover, Patterson, 
Barnum, Chattee, Hamlin, Sharon, 
Blaine, Christiancy, Jones of Nevada, rg 
Bruce, Conover, Kellogg, eller. 
Butler, Dennis, McPherson, 


The PRESIDENT pro tempore. The bill will now be read the sec- 
ond time. The Senate has ordered the second reading of the bill and 
it will be read at length. 

The bill was read the second time at length. 

Mr. MORRILL. Mr. President, I now move that this bill be referred 
to the Committee on Finance, I cannot understand that there should 
be any objection to referring a bill of this kind to that committee. 
Iam certain that the committee has never in any instance under- 
taken to smother any bill or proposition sent to it, but has consid- 
ered all such bills and with reasonable dispatch. I may add in con- 
nection with this matter that the whole subject is now before the 
Senate, only laid by informally for action on the bankrupt bill and 
the appropriation bills. As soon as those bills are out of the way, 
the whole subject will come up and then the will of the Senate of 
course will be carried out. 

Mr. COCKRELL. I hope the bill will not be referred. The Sen- 
ate is just as competent to act on this bill as the Finance Committee. 
The Finance Committee of the Senate has already given the Senate 
its full wisdom in bills reported and now before the Senate upon 
this question. I hope it will not be referred, and I shall ask then 
that it be placed upon the table and at a proper time I shall ask the 
Senate to proceed to its consideration. 

Mr. BAYARD. Mr. President, it would be difficult to describe a 
measure which calls for orderly consideration more emphatically than 
the one now before the Senate. If there ever was a reason, a time, 
an occasion, a measure in which regularity of proceeding should be 
observed, it is in relation to the pending bill. It is not the question 
of the wisdom or the unwisdom of the Committee on Finance; it is 
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a question of the engeiasiie of proceeding in a parliamentary body - 
and no reason has been s ted, and very respectfully I say that 
none will be suggested, why this measure should not follow the course 
of orderly proceeding of the Senate. The rales of the Senate are not 
merely formal, they are meant to promote deliberation, and delibera. 
tion for the purpose of justice that laws should be enacted by method 
and by form, and that they should at all stages be carefully sif ted 
and examined. It is indeed an extraordinary case when a measure 
coming before the Senate shall not be submitted to the usual organ 
of the Senate for its examination and report, and this is one that 
especially requires it. If any good reason can be given for disturb. 
ing the usual form of sounelie let the reason be given rather than 
the hot haste that seems to mark some minds in this body. 

I trust that there will be no hesitancy on the part of the Senate in 
committing this bill according to the rules of the Senate. Whatever 
is the will of the majority of the Senate is in the end bound to be 
vindicated, and the measure will become a law so far as the action 
of the Senate can make it one by the will of the majority, and there 
is no disposition that I am aware of to interpose any course of a dila- 
tory nature to prevent the prompt consideration of this measure, 
only asking that it shall be in due form and subject to the regular 
methods of law. = 

I can searcely say that I hope there will be no objection to a refer- 
ence, for objection has been intimated, but I trust that the Senate 
will see the necessity in the present case of allowing this bill to fol- 
low the ordinary course of procedure and go to the committee ap- 
pointed by the Senate for its due consideration. 

Mr. MATTHEWS. Mr. President—— 

Mr. SARGENT. Regular order. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GzorGr M. 
ADAMS, its Clerk, announced that the House had passed a joint res- 
olution (H. R. No. 173) granting the use of tents at the soldiers’ re- 
union to be held at Des Moines, Iowa; in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (8. No. 285) granting a pension to Elizabeth D. Stone; 

A bill (S. No. 328) granting a pension to Mrs. Esther A. George ; 

A bill (S. No. 697) granting a pension to Anna L. Robbins; 

A bill (8. No. 703) granting a pension to Melvina A. Maltby ; 

A bill (8. No. 724) granting a pension to Nancy E. McClelland; 

A bill (S. No. 755) granting a pension to Martha C. Kendall; 

A bill (S. No. 869) granting a pension to Mrs. Mary Wilkes, widow 
of the late Admiral Gharles Wilkes, United States Navy; and 

A bill (S. No. 873) granting a pension to Hannah Streets. 

PENSION APPROPRIATION BILL. 


The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SARGENT. I call for the regular order, being the pension ap- 
propriation bill. 

The PRESIDENT pro tempore. The Senator from California calls 
for the regular order, which is House bill No. 3974. The Secretary 
will report the bill by its title. 

The Coter CLERK. “A bill (H. R. No. 3974) making appropriations 
for the payment of invalid and other pensions of the United States 
for the year ending June 30, 1879.” 

The PRESIDEN tempore. The bill is before the Senate as in 
Committee of the Whole, the pending question being on the amend- 
ment of the Committee on Finance as amended. The Secretary will 
report the question. 

he CHIEF CLERK. The second section of the bill has been amended 
so as to read: 

Sec. 2. That from and after the e of this act, in case of vacancy from any 
cause, the office of pension agent shail be filed by wounded or disabled’ Union sol 
diers or the widows or daughters of Union soldiers. 

It is proposed to strike out that section as amended and insert: 

That on the Ist day of January, 1879, the terms of office of all pension agents 
shall expire, and thereafter honorably discharged wounded or disabled Union se! 
Sore, or the widows or daughters of Union soldiers, shall be appointed te said 
omhces. 

Mr. SARGENT. I do not wish to reopen the discussion. I will 
only remark that I trust the Senate will sustain the bill as amended 
instead of putting on this amendment. I will not go into the reasons 
for it; I merely express that wish The section as amended is simply 
that in case of vacancies, wounded or disabled soldiers, their widows 
and orphans, shall have these places. The amendment provides that 
on the Ist of January the offices shall be emptied and the same class 
of persons have them. 

Yesterday in a preliminary statement in reference to this bill I said 
that the number of 22,250 pensioners had been placed on the roll by 
authority of the act pensioning the survivors of the war of 1512 and 
their widows, passed at the present session, the act of March 9, 15>. 
I was in error so far as stating that that number had been put on the 
roll. It was an estimate of the number that would necessarily be 

ut on the roll. The whole number up to last Saturday that had 
n placed on the roll under that legislation was 10,491, as 1 was 
informed this morning by the Commissioner of Pensions. 












Mr. INGALLS. That is the number of applications. 

Mr. SARGENT. The number that have been placed on the roll up 
to last Saturday was 10,491, if I am capable of understanding a direct 
statement by the Commissioner of Pensions. 

Mr. INGALLS. I inquired on that subject yesterday. That is the 
number of applications, not the number of those who have been 
placed on the roll. 

Mr. SARGENT. Iam very sorry that I am not able to understand 
the English language when spoken. I went to the Commissioner of 
Pensions this morning, told him the statement made by myself in the 
Senate yesterday, and asked him what the fact was as to the number 
actually placed on the roll, and he said 10,491 at $8 a month. If not, 
[ should like to know why we are appropriating a million and a half 
of dollars under the legislation of March 9, 1878. 

Mr. EDMUNDS. 
have got up to 10,000 now. 

Mr. SARGENT. I pointed the moral by saying that a few lines in 
a pension bill sometimes cost the Government millions per annum to 
be paid indefinitely in the future. There are now thousands of men 
on the pension-roll who are survivors of the war of 1812 who served 
a few months in that war. Itis something that is somewhat baffling 
I think to insurance agencies the effect that the pension-rolls have 
upon longevity. It is nothing to regret, but it is certainly something 
to be remarked upon. Therefore I say that for an indefinite period 


in the future at least a million and a half is added annually to the | 


pension roll. The estimate of those who will go on the roll is 22,252. 
My friend from Virginia in correcting my statement said that the 
whole number was between three and four thousand. The whole 
number in fact is nearly eleven thousand. That is all I wish to say 
on that matter, and I say it in order to set myself right because I do 
not like to make an erroneous statement even in a matter of statistics. 
The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Appropriations as amended, upon which the 
veas and nays have been ordered. 
“ Mr. CONKLING. Before the vote is taken I wish to ascertain from 
the Senator from California whether I am right in my understanding. 
If the amendment fails and the bill stands as the Senator would have 
it, hereafter preference is to be given tosoldiers such as are described, 
their widows and daughters, when a vacancy occurs in the office of 
pension agent. It requires that they shall receive the appointment 
in preference to all others. If the amendment now proposed prevails, 
on a day which is fixed, the Ist of next January, all pension agents, 
good, bad, and indifferent, whether they be men or women, whether 
they have been recently appointed or have held for some time, are to 
be swept out altogether, and a set of new and uninstructed pension 
agents are to come in simultaneously al] over the country. On such 
an amendment I venture to remark that, after all the theories and all 
the delusions, all the fictions and all the fables with which the puble 
ear has been filled touching what is called civil service reform, it 
would perhaps be rash for me to assert that any new suggestion can 
go further from the line of practical sense and experience than any 
former one has done; but I must say that among all the efforts of 
ingenuity to pervert and betwist and violate what would seem in the 
ordinary course of human transactions to be wise, few have fallen 


under my observation which can lay claim to originality so great as | 


this. 

Here are pension agencies, a great many of them differing very 
much in the vastness of the business which they transact. A con- 
solidation has taken place recently which in the State of New York, 
for example, has committed to one agency a number of pensions to 
be paid so great that a doubt has been expressed whether a single 
agency could acquit itself properly of all the duties thus committed 
to it; and now in that case, where quite recently the Senate was 
asked to pass and did pass a special act to avoid the rigors of the 
statute as to the bail required, the suggestion is that the pension 
agent freshly appointed, by about the Ist of January becoming famil- 
iar if he has good fortune with his duties, and all others are to give 
way and a new agent everywhere is to be selected in every place on 
the same day, selected from a limited class of persons, and all of 
them to be new in the discharge of their duties. 

Mr. DORSEY. How limited ? 

Mr. CONKLING. I only mean that in place of the appointing 
power going at large throughout the community to find persons va- 
riously skilled, a skilled as accountants, wherever they may 
best be found, the selection is to be confined to one class of persons, 
namely, those who have served creditably in the military service ; 
and the Senator from Massachusetts reminds me—and I believe that 
is the amendment—that it is still further restricted by confining it 
to those who have received wounds. r 

lhe honorable Senator who puts this question to me, of course will 
hot misunderstand me by supposing that I mean to suggest that any 
class of persons more meritorious than this, any class who should be 
preterred for office, could possibly be suggested. I only mean that if 
the restriction was to a certain profession, whether to medical men, 
to lawyers, to merchants, to those who had been in any single walk 
of life, it would be a restriction upon the appointing power; and it 
*eems to me to render more conspicuous than it would otherwise be, 
the hazard of undertaking at once all over the country, North, South, 


East, and West, to dismi i ; 
euch Gop aaen eae ismiss every pension agent, whether he has been 


or one year or eight years, and then resort being 
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had to one single profession or class of citizens to supply their places 
on the same day with those the great body of whom must necessarily 
be new and untaught in the duties. 

Mr. DORSEY. I should like to ask the Senator from New York 
whether in his judgment there are not plenty of wounded or disabled 
Union soldiers in the State of New York to supply these positions, who 











| are abundantly capable, who are able to give the bond, who are in 


every way fitted, mentally, morally, and socially, just as much so as 
the person whom we confirmed the other day, and who, if I recollect 
aright, had a good deal of trouble in filing his bond ? 

Mr. CONKLING. If I understand the Senator’s question I can 
answer it affirmatively and heartily. I have no doubt in the State 
of New York can be found a great number of persons distinguished 


| and meritorious for the services they rendered and for the wounds 


The soldiers of 1812 said to be a few hundred | 


they received in the war, entirely competent to be pension agents; 
but let me ask my honorable friend does he think that anywhere in 
the State of New York, or in any other State, you could find a man 
as pension agent unless he had been taught in that particular busi- 
ness, who at the beginning, at once, would be as fit as a man who had 


| grown accustomed to the duties. 


| 





Mr. DORSEY. I presume the suggestion the Senator makes is 
true, but these officers are being changed all the time; men that are 
new to the duties are being put in, and those who have served awhile 
are being put out. We have had an example in the Senator’s own 
State in the last few months. We know that fresh men have been 
put in the last six months, and that fact is no evidence that changes 
will not be made in the future because these men have learned the 
business. 

Mr. CONKLING. I am not making the argument which the Sen- 
ator answers, but rather one which his remarks confirm. When a 
pension agent resigns, as was the case to which he referred, of course 
another appointment must be made. Whenever a pension agent is 
derelict, another appointment should made. Whenever in the case 
of any pension district a better man can be found than the one who 
holds the office, I think he should be superseded. And that is my 
idea of civil-service improvement, or reform, using the cant phrase. 
I believe that the person who wields the appointing power, like any 


| man of business and affairs and integrity, should select as well as he 


can the right man for the right place, not put asquare peg in a round 
hole, nor a round peg in a square hole; in short to adapt the selec- 
tion to the thing to be done. But is that an argument to show that 
everywhere, in the instance where you find an exceptionally good 
pension agent, and I can point to such, he shall be removed to make 
place for a particular class? There is one in the western part of the 
State of New York, Mr. Drury, who for years has been a pension 
agent. He was not asoldier; he lacks that merit; but I am told, 
and have been told for years by the Pension Bureau and by the Secre- 
tary of the Interior, that this man is exceptionally, conspicuously 
fit for his place, and when another sought his place the pensioners 
themselves by thousands sent here petitions and letters without end 
saying that they were more than satisfied with this man, that he had 


| become accustomed to al) his duties and their ways and understood 


them, and they understood him, and they wanted him to continue 
pension agent and the office to be continued in the little village in 
which it is. Now does the argument of the Senator tend to prove 
that that pension agent and all other pension agents, however satis- 


| factory, regardless of all distinctions, the good, the derelict, the 


meritorious, with those who are the reverse, should be dismissed all 
on one day the country over? 

If it is true of this office, it is true of the post-office; and I sub- 
mit to the honorable Senator—I did not know that this amendment 
came from him; however I had intended to speak of it with entire 
respect as to the mover—that nothing more entirely at variance with 


| every sound view of the administration of a public trast could well 


be suggested than that on one day, the good and the bad should all 
vanish together and fresh hands simultaneously be substituted for 
the work. 

Mr. EDMUNDS. Mr. President, I am opposed to this whole thing. 
I am in favor of striking out the provision in the House bill which 
provides for selecting soldiers for this place. I am in favor of it in 
the first place, for the reason that it is against the spirit of our rules 
most explicitly about having legislation on appropriation bills. The 
twenty-ninth rule provides that: 

No amendment which proposes general legislation shall be received to any gen 
eral appropriation bill; nor shall any amendment not germane, &c. 

I admit that this does not fall within the letter, because perhaps 
this would not be called a general appropriation bill, and in the sec- 
ond place because amending a provision that is already in the bill 
from the House might not fall within the letter of this rule; but the 
spirit of the rule which we have tried to enforce by striking out leg- 
islation from House bills and sticking to it over and over again, has 
been that bills appropriating money should stop when they had ap- 
propriated the money, and not undertake to provide legislation on a 
subject of this character or any other general character. 

In the next place, I am opposed to this provision, both the amend- 
ment and the original text of the House bill, upon the ground that, 
although in my judgment it is perfectly constitutional for Congress 
to make this provision, it is really class legislation, which as applied 
to the soldier may in this instance be very good and kind to him, a 
recognition of his great services that we all talk so much about, while 
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at the same time it involves the principle of the right of Con- | The PRESIDENT pro tempore. That is the question. 
gress and iis expediency, whenever there is a majority that happens; Mr. DAWES. It is to strike out the second section of the bill as 
to wish to do such a thing as that, to make other class distinctions | amended ? 

in the selection of officers of the United States. I for one shallhesi-| The PRESIDENT pro tempore. As amended by the Senate and jp. 
tate a good while before I adopt any such provision. It is not a class | sert the substitute which has been just now read, upon which the 
distinction to say, as the law always has said, that the Attorney- | yeas and nays have been ordered. 


General of the United States shall be a person learned in the law.| The question being taken by yeas and nays resulted—yeas 16 hays 
That is necessarily inherent in the duties that he is to perform. It | 39; as follows: F ‘ 
is merely another way of saying that he shall be qualified for the po- YEAS—16. 
sition. And so of a great many other provisions that already exist. | Cockrell, McDonald, Paddock, Spencer, 
But here you propose to adopt the principle of saying that a partic- | peraey, McMillan, Plamb, Teller, 
ular class of citizens of the United States who are justly thought to | Siticeced. Oglesby” cain Wadleish, 
have done the country great service shall be appointed to a partic- led 
ular class of offices, and nobody else shall. I say I do not doubt at ‘ N NAYS—3. ; 
all the constitutional power of Congress to do that thing. but I be- | ——. ea ate ezetent, Merrimon, 
lieve it to be contrary to the principle for which these very soldiers | Bailey, “' Davis of West Va., Hoar, Mornill 
fought, and that is the principle of a just and equal Government | Bayard, Dawes, Howe, Randolph, 
that leaves open to all classes of citizens all the honors and prefer- | Beck, Eaton, Johnston, Ransom, 
ments that the Government constitutionally, through its constitu- en ete, gouse of Florida, Sargent, 
tional departments, may call upon them to fill. But, under our Con- | Burnside, Ferry, McCreery, Whyte, nw 
stitution, Congress is not one of the departments who are expected | Cameron of Wis., Garland, Matthews, Withers. 
to select pension agents or any other officers of the United States or | Coke, Harris, Maxey, 
to narrow that selection to particular classes of persons, except so ABSENT—21. 
far as that narrowing is necessary to the due discharge of the office, | armstrong, Christiancy, Jones of Nevada, Thurman, 
to the qualifications that the officer shall possess. Barnum, Conover, Kellogg, Wallace, 
In saying that, Mr. President, I think I am expressing the just ae, Dennis, , Windom. 
sentiment of the soldiers of the State of Vermont at least, whose in- —, of Pa omen, a 
telligence is as great as their patriotism was, and who understood Chafiee, ” ‘Hamlin, Sharon, - 
the principles for which they fought and suffered, and who believed : 
in them, and who believe in them yet, and who would scorn this So the amendment wes rejected. : : 
little method of undertaking to get votes and to tickle their fancy | Mr. EDMUNDS. I move now to strike out the second Section of 
by saying that they, to the exclusion of everybody else, right or the bill as amended, which will leave it merely an appropriation bill. 
wrong, fit or unfit, shall be the class of persons from whom pension The PRESIDENT 2 sompors. The section will be reported. 
agents shall be selected. So that, Mr. President, I shall vote against The Cnier CLERK. Section 2, as amended, reads : 
the whole thing from beginning to end. That from and after the passage of this act, in case of vacancy from any cause, 





Mr. BLAINE. I wish to ask one question. I can understand per- 
fectly well when you speak of a wounded soldier what that means; 
there is no kind of doubt as to the precise meaning of that; but what | Mr. SARGENT. I call for the yeas and nays on that motion. | 
would be the constitutional meaning, the lawful meaning, of a “dis- | find my friend from Vermont, for whose legal attainments I have the 
abled soldier ?” very highest respect, differs from the argument I made yesterday and 

Mr. DORSEY. I do not know the constitutional meaning of a dis- | those made by Senators who spoke with me on the constitutionality 
abled soldier; but we all understand it. of this matter. That would be the principal objection with me to 

Mr. BLAINE. Does it mean a man who cannot do his duty? this section in the bill, evenasamended. If it were unconstitutional, 

Mr. DORSEY. It means men who incurred disease during service, | that would control my vote. His strong dissent induces me to doubt. 
for which they are now drawing a pension. But I find on account of the prevailing opinion of the two Houses 

Mr. BLAINE, When you say “ wounded soldier,” that is plain. that there seems to be a necessity that there shall be some legislation 

Mr. DORSEY. I say “ wounded or disabled.” toward the point the House seek by this section. I think I shall be 

Mr. BLAINE. That leaves a very loose meaning there. If you | very muchembarrassed in conference committee and elsewhere unless 
mean to say “ wounded and pensioned,” there are a great many sol- | IJhave something of this kind to fall back upon. I shall therefore 
diers wounded and pensioned that you could not call disabled. The | be compelled on this question to vote “nay,” notwithstanding what 
word “disabled” is a very loose phrase. If you give it its full ex- | I may have said yesterday as to the general policy. 
tent, it means a man who cannot do anything, who is helpless,on | Mr. EDMUNDS. My motive in making this motion of course is 
his back. I move to strike out the words “and disabled,” so as to | understood from the remarks I made when the amendment of the 
confine it to wounded soldiers. The words are indefinite; they do | committee as amended was pending; and that is, that I believe the 
not mean anything in particular. principle upon which the second section is founded, although its prac- 

Mr. WITHERS. Is an amendment in order now to this amend- | tical result is one that I should be very glad to see, is ap unjust prin- 
ment? ciple in the true characteristics of a free government, because it is 

Mr. BLAINE. What is the pending question? Let it be stated, | class legislation and a kind of legislation that I do not believe the 
and I will adapt my amendment to it. soldiers of this country, patriotic and intelligent citizens as they are, 

The PRESIDENT pro tempore. The question is onthe amendment | will believe in when they reflect upon it any morethanI do. I think 
of the committee as amended on the motion of the Senator from | the true place to leave this question of appointments is with the 
Arkansas. The Secretary will read it. President of the United States and his constitutional advisers where 

The Cu1er CLERK. The amendment is to strike out the second | the responsibility truly belongs. That they have not wisely and 
section of the bill as amended, and insert in lieu thereof: rightly exercised that 7) men! within the last your, I have very 

That on the Ist day of January, 1879, the terms of office of all pension agents | Z00d reason to think. I know a section of New England where there 
shall expire, and thereafter honorably discharged wounded or disabled Union | were six or seven pension agencies, two in each of the three northern 
soldiers, or the widows or daughters of Union soldiers, shall be appointed to said | New England States, Vermont, New Hampshire, and Maine. There 
vom. were I believe in those three States seven pension agents, and I think 
Mr. BLAINE. If it embarrasses the vote I will not insist on my | that six of the pension agents were soldiers ; most of them had heen 
proposition to amend. wounded severely; all of them had done gallant and meritorious 

The PRESIDENT pro tempore. The question is on the amendment | service. One was a civilian who found it convenient for the public 
just read. and for his own purposes—and I do not complain of him for it—to be, 

Mr. DAVIS, of West Virginia. The second section of the House | as I am told, a clerk in the city of Washington not far from the other 
bill, as amended by the Senate yesterday, I think far preferable to | end of the Capitol during the period of the strife. But through some, 
that offered by the Senator from Arkansas for several reasons. One | as I must suppose just, reasons the Secretary of the Interior, or the 
among them is that recently the number of pension agents in the | President of the United States, wherever the law left any responst- 
country has been reduced from fifty-three to eighteen. The eighteen | bility in the consolidation of these seven agencies into one and in the 
take in perhaps the most efficient of the whole number that hereto- | selection of one pension agent, happened to hit the civilian and to 
fore existed. That has been so recent that they have hardly got to | miss the six soldiers. Of course, if this civilian was not hit during 
work thoroughly yet. We attempt by an amendment on the pension | the war, he ought to have been hit some time; and he got hit at last. 
appropriation bill now to change the whole system; that is, on the This of course would lead me to feel _ strongly that there 
same day to put out of office all pension agents and appoint a new | ought to be a rectification of this sort of business somewhere, be- 
set, probably entirely. That it is well known, as has been expressed | cause there isa fitness I entirely agree, other things being ual, that 
by the Department, will create great confusion. I hope, therefore, | the President of the United States, himself a soldier, and the Secre- 
that the amendment of the Senator from Arkansas will be voted | tary of the Interior, himself also a soldier, should have selected. if 
down, so that the amendments made by the Senate yesterday to the | other things were equal as I say, a meritorious and gallant soldier to 
original section of the bill can be squarely acted on. perform this duty from their own comrades. But, after all, the con- 

Mr. ALLISON. _I do not understand the exact position of the vote. | stitational responsibility and the constitutional duty rested with 
I understand it to be now a motion to strike out section 2, as amended, | them, and not with Congress, and I am disposed that they shall bear 
and insert. that responsibility, be it an honorable one or an unfortunate one, 


the office of pension agent shall be filled by wounded or disabled Union soldiers or 
the widows or daughters of Union soldiers. 
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whatever it may be, and that it shall stay where it justly belongs. 
All these things will rectify themselves in the end; and for the sake 
of correcting temporary evils of this character that accident or mis- 
fortune imposes upon us, it does not appear to me that it is wise to 
depart from what is really the fundamental theory of the true rela- 
tions of free government, and that is that all its citizens capable of 
doing particular duties shall have the right to be selected by the 
constitutional authorities for that purpose to perform public func- 
ons. 

™ As I was saying, these inconveniences will always rectify them- 
selves after a little; and I cannot believe that any class of persons 
who are supposed to be honored and benefited by this legislation 
will regard us as doing our duty because, out of the friendship, kind- 
ness, and gratitude that we feel to them, we undertake to depart from 
the true theory of law-making in order to render them a peculiar 
honor and benefit. The honors that they deserve they receive now 
and will continue to receive. No act or omission of the Administra- 
tion, no act or omission of the Congress of the United States can 
strip them of one tittle of the perpetual remembrance and honor in 
which they will be held in every part of this country. As time rolls 
on, when the unity of this Government aud of this people shall be- 
come more and more perfect, when the interchange of its commerce 
and of its emigration and the community of its interests become more 
and more homogeneous, there will be South and West, as well as 
North and East, a perfect concord of respect in a perpetual memorial 
to those people who, at the risk of their lives, and many of them by 
losing them, in maintaining the unity of this Republic, because it 
will be more and more a unit, more and more free, more and more 
prosperous when the temporary evils, that such a great convulsion 
has caused, have passed by. 

On the whole, then, I do not think, Mr. President, that we are 
called upon in order to show our honor and gratitude to the soldier 
to indulge in this species of what is really class legislation, which, 
applied in a thousand ways upon this principle, would be of great 
detriment to the Republic. 

Mr. MAXEY. Mr. President, I expressed in a very few words yes- 
terday evening my views in regard to this matter, and I now desire 
a little more fully, in order not to be misunderstood, to explain how 
I feel about it. 

As a mere legislative expression of opinion that the Congress of the 
United States would suggest to the President that in the selection 
of his officers preference should be given to the disabled soldiers who 
had become so disabled in the service of their country, I was willing 
toagree. That was the amendment of the Senate Committee on Ap- 
propriations; but that was changed here so that the Congress of the 
United States directed whom the President should appoint. I deny 
that Congress has the right to dictate to the President whom he shall 
appoint. Forthis reason I cannot vote for the proposition as it comes 
in now. I would be willing to vote fur the amendment as it came 
from the Senate committee, which was simply an expression of opinion 
that in the judgment of the Legislature the President ought to make 
his selections from that particular class; but I fully agree with, and 
I was very glad indeed to hear the Senator from Vermont express him- 
self as he did; I fully agree that this is class legislation which should 
be avoided, and I am the more ready to say so now, because coming 
from the section I do an expression of that kind from me might be 
misunderstood. It certainly cannot be now. 

Mr. BECK. Will the Clerk read the amendment as it now stands? 

The PRESIDENT pro tempore. The amendment of the Senator from 
Vermont is to strike out the second section of the bill. 

Mr. BECK. I know that is the motion, the same motion I made 
yesterday, but I want to know what the section now is that is pro- 
posed to be stricken out. 

The PRESIDENT pro tempore. 
tion as it stands. 

The Chief Clerk read as follows: 

That from and after the p: e of this act, in case of vacancy from any cause, 
the office of pension agent shall be filled by wounded or disabled Union soldiers 
or the widows or daughters of Union soldiers. 

Mr. TELLER. The honorable Senator from Texas said he was 
entirely willing to vote for the proposition when we requested the 
President to bear in mind in making his nominations the deserving 
character of these soldiers, but he is not willing to make it obliga- 
tory upon the President. If we have not any right to make it obliga- 


The Secretary will report the sec- 


tory on the President, it is simply a piece of impertinence on our 
If we have the right to 


part to suggest anything to him about it. 
say he shall appoint these men and out of this class because this class 
possess some particular qualifications not possessed by other men, 
then let us do it. If we have not that right, do not let us be guilty 


of the impertinence of making a suggestion that will fall harmless 


at the feet of the Executive. 
Mr. MERRIMON. 


friendly to the Union soldier or to his wi 


is children. On all 


Proper occasions I shall be ready to vote for such measures as are 
calculated in a a way to benefit him; but in my judgment this 

1 and amendments offered like it are not caleu- 
ated to advance the public service. It seems to me that they savor 
very much of a desire to make a little small political capital to be 
used in the newspapers and onthe stump. To encourage such a spirit 
18, It seems to me, unworthy of the Senate, and I will not consent to 
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do it. I shall vote against all such propositions, come from what 
quarter they may, and my vote must not be construed as hostile to 
the interests of the Union soldiers, their widows, or their children. 

The PRESIDENT pro tempore. The question is on the amendment 
oo Senator from Vermont, to strike out the second section of the 

ill. 

Mr. WADLEIGH. Mr. President, the Senator from Vermont in the 
last remarks made by him took occasion to throw blame upon this 
Administration for the appointment of a pension agent at Concord, 
New Hampshire, rather than one in the State of Maine or in the State 
of Vermont, who was not a soldier as the other agents then in office in 
the other States were. Now, itis but fair and just to the Depart- 
ment by which that was done to say that what was then done was 
merely a consolidation of the three States into one pension district 
for the sake of saving expense ; that it was not attempted to create 
any new officer, to make any new appointment, but simply to con- 
solidate the three offices for the sake of economy into one without 
removing anybody. Now, it so happens that, fortunately for the State 
of New Hampshire, she stood between the two other States and that 
her capital, where the pension office was located, was the most con- 
venient point for the three States to do business of that kind in, and 
the selection of the agent in the consolidation depended simply upon 
his locality. I am not aware that there has ever been any complaint 
whatever from any source as to the manner in which he has performed 
his duties. I believe that he has performed them to universal accep- 
tation and that no fault has been found in any quarter. 

But, sir, believing with the Senator from Vermont that a provision 
of this kind is constitutional, Iam willing that Congress should give 
the Executive the opportunity to repair any wrong which the Sena- 
tor thinks has been done to the soldiers of New England or that part 
of New England, and to give him an opportunity to appoint, in the 
place of the very estimable gentleman who holds the office of pension 
agent in the three northeastern States of the Union, a soldier of the 
Union who has been wounded or disabled in its cause. 

Mr. EDMUNDS. He has that chance now if he chooses. 

Mr. WADLEIGH. The Senator from Vermont says that he has 
that chance now. That is certainly true; but it is not improper for 
us to take our share of the responsibility in bringing about a change 
which we deem desirable, for us to say that we believe in the policy 
of appointing soldiers who have been wounded or disabled in the 
cause of their country to offices which are partially, to some extent, 
military offices, offices which concern the payment of pensions. I 
say, Mr. President, I do not feel that it is improper for us to indicate 
to the Executive our views in regard to the matter. 

Mr. BLAINE. Mr. President, | do not know that I should have 
said anything on this subject if it had not been for the Senator from 
New Hampshire suggesting that Concord was selected as the central 
_ for the three States of Maine, New Hampshire, and Vermont. 
Now I undertake to say that there was not a conspicuous town in the 
three States that was so inconveniently located for the pension office 
of the three as Concord was. The mail matter from Maine destined to 
Concord practically all goes by way of Boston. There are five trunk 
lines of road that lead from Maine into New Hampshire, and on none 
of them is Concord located. If the Secretary of the Iuterior had de- 
sired to locate the pension office in New Hampshire as the middle 
State between the other two, he could not have selected a point so 
inaccessible to Maine as Concord was and is. Ido not know how it 
was, but she happens to have two thousand more pensioners than 
Vermont and New Hampshire together; she sent considerabiy more 
soldiers to the field than both those States together; and the city of 
Portland is nearer to Lake Champlain on the extreme western side 
of Vermont than it is to the eastern side of Maine. 

The last time I had the honor to meet the Secretary of the Interior 
officially, I went into his Department just after this order was issued, 
and I asked him who was the geographer-general for that Depart- 
ment and who had suggested to him that Concord was a central point 
for those three States, and I think that I had the honor to suggest 
some geographical knowledge to the head of that Department which 
he did not possess before. So I have the pleasant satisfaction of hav- 
ing been able to communicate to an admirable officer some informa- 
tion. 

I cannot let the case go before the Senate as suggested by the Sen- 
ator from New Hampshire, that when the pensioners of those three 
States were forced to Concord it was in the line of convenience at 
all. It was a most ingenious way of finding out how not to do it for 
the public convenience, although I join with the Sevator from New 
Hampshire in saying that the agent who was retained has been a 
most efficient and so far as I know admirable agent in every re- 
spect. But the letters of the average pensioners of those three States 
ean reach Portland, Maine, a whole twenty-four hours in advance of 
their reaching Concord, New Hampshire. Ido not know what the 
motives of the Secretary were in selecting it. Undoubtedly they 
were good. Probably he was infiuenced by the fascinating manners 
and suave address of my friend from New Hampshire. I donot know 
but that might have been it. Something or other I know was at 
work to start it and twist his vision around to see that a place one 
hundred and fifty miles west of the center of a territory was pre- 
cisely in the center. 

Mr. VOORHEES. Mr. President, I shall vote against the motion 
of the Senator from Vermont to strike out the section of the bill 
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under consideration. I am in favor of the legislation which was 
inaugurated by the House of Representatives on this subject. I con- 
cur with the Senator from Vermont that there is no constitutional 

rohibition to this legislation. I have on most subjects shared with 
him the keen apprehension, which he has expressed to-day, in regard 
to class legislation. I am glad there are some subjects that excite 
his opposition to class legislation. On this particular occasion, how- 
ever, lam in favor of class legislation, an I believe it is the first 
instance in my life. There is a class of people in this country, em- 
bracing about one million I should say, the survivors of the war, a 
quarter of a million of whom bear wounds or are disabled by their 
services in upholding the Government, and we have spent two days 
here trying to determine whether we can afford to fill eighteen offices 
with eighteen persons of that quarter of a million. I have no trouble 
in my mind on that subject. I have been ready all the time to vote, 
and to direct the President of the United States, not to ask him but 
to direct him, not to request but to compel him, to fill these offices 
that are incidental to the very services these men have undergone, 
incidental to the wounds they have received, incidental to the glory 
they have acquired for themselves and for the flag, to fill these offices 
with these meritorious, heroic, wounded men. 

A more appropriate piece of legislation, in my opinion, has never 
occurred in the history of this Government. It is according to the 
eternal fitness of things that these pension agencies should be filled 
by soldiers, their widows, and their orphans. It is trifling to talk 
about their qualifications; it is trifling to discuss their ability to exe- 
cute bonds; it is worse than trifling to talk about whether they are 
capable of faithfully administering the duties of these offices as soon 
as they are appointed, as if they cannot acquire knowledge as quickly 
as anybody else. I know no more capable men; I know no men more 
responsible as a class, or who could give bonds any more readily, and 
all concede that none compare with them in claims upon the Govern- 
ment, upon its gratitude, and recognition. 

I did not expect to say anything, but I have said this much to jus- 
tify the vote I shall give. 

Mr. WADLEIGH. Mr. President, I wish to say one word in reply 
to what has fallen from the lips of my friend the Senator from Maine. 
I said, and I reiterate, that the selection of the gentleman who holds 
the oftice of pension agent at Concord was based upon the belief, either 
well-founded or ill-founded, that the office at that point was the most 
convenient office within the three States for the three States compris- 
ing that pension district. So far as my address is concerned and any 
influence that that had upon the Secretary of the Interior, I can only 
say that it must have reached him through my letter. I had pre- 
pared by a gentleman who had been connected with the mail service 
of New England a careful statement of the number of mails going to 
Concord and to the other points, the time when they left, and every- 
thing connected with them, and that statement convinced me that 
Concord was the most convenient place within the three States. 

Mr. BLAINE. That paper was made by a New Hampshire gentle- 
man. 

Mr. WADLEIGH. Certainly it was. I sent it to the Secretary of 
the Interior requesting his attention to it. What its effect was I do 
not know ; but it seems that it was more powerful than the repre- 
sentations of my friend the Senator from Maine. 

Mr. BLAINE. I never made any at all, only to point out to him 
that, as I said, the suave address of my friend from New Hampshire 
or some other influence had distorted his vision as to geography. It 
had been done when I appeared at the Department. It had been done 
and done against the convenience of the pensioners. I do not care 
what the Senator may produce in the way of certificates from postal 
agents; there the fact stands that the entire mail from the State of 
Maine to Concord goes by the way of Boston. 

Mr. ROLLINS. Not necessarily by any means. 

Mr. BLAINE. What do you mean by “not necessarily?” They 
might go on horseback across the mountains. 

Mr. ROLLINS. I will explain to the Senator from Maine, if he 
wishes me to do so. The railroads from Maine to Boston cross trunk 
lines running through Concord. 

Mr. BLAINE. I understand what the Senator means. 

Mr. ROLLINS. The Eastern Railroad, the Boston and Maine, and 
the Nashua and Worcester routes. It is not necessary at all that the 
mail in passing from Portland, Maine, to Concord, New Hampshire, 
should go within fifty miles of Boston. 

Mr. BLAINE. This matter is not of course of any great interest to 
the Senate at large; but inasmuch as it is a matter at issue between 
our States in a friendly way, let me be more specific. Five trunk 
roads start from Portland, Maine: the Eastern Road, the Boston and 
Maine, the Portland and Rochester, the O lensburgh, and the Grand 
Trunk Road, and all go into New Nempebies at different points, all 
touch New Hampshire towns of importance; but Concord is not on 
any oueof these. The great mail-route from Maine, the Eastern Road, 
goes to Boston, and the next a the letter goes up to New Hamp- 
shire. Whether occasionally stray bags are thrown off or whether, if 
they do, they lie over to wait for some connecting train, I do not 
know. What I mean is that the letter either goes by Boston or does 
not gain in time from what it would if it went to Boston by reason 
of being thrown off at a way-station. 

Mr. ROLLINS. Now allow me to suggest a case. The train leav- 
ing Portland for Boston makes close connection at Newmarket Junc- 


















tion with the train to Concord. All the mail matter from the city of 
Portland, from the city of Bangor, or elsewhere in the State of Maine 
may go direct to Concord without any delay whatever, without goin 
within fifty miles of the city of Boston, and reach Concord earlies 
than Boston. 

Mr. BLAINE. That may have been in the certificate which the 
honorable Senator’s colleague produced. 

Mr. ROLLINS. That is the fact, Mr. President. 

Mr. WADLEIGH. If it was in that certificate, it was true. 

Mr. INGALLS. Mr. President, I do not rise to discuss the maij 
service of the interior of New England, but to make a reply to a sin- 
gle remark that was suggested by the Senator from North Caroling. 
He stated that he should vote against this amendment because, jy 
his judgment, it was an attempt to obtain a little cheap glory by 
seeming to advocate the cause of the soldier. I beg to observe to 
that Senator that this proposition comes to us from the House of 
Representatives. 

Mr. MERRIMON. Did I not say that I did not care what quarte; 
it came from ? 

Mr. INGALLS. And I beg to say further that during the last two 
years the House of Representatives, which has been of the same po- 
litical faith in its majority with that of the Senator from North Caro- 
lina, has repeatedly from time to time sent us various measures, of 
which this is the last, all looking toward the interest of the soldier, 
They have passed a bounty bill; they have passed, by « large major- 
ity, a bill granting arrears of pension; they now come ani offer us 
this amendment proposing that the office of pension agents shall be 
filled by the wounded or disabled Union soldiers of the country. | 
am not going to say that the democratic party are disingenuous. I do 
not propose to assert here on this floor that they pass these measures 
in the other end of the Capitol and send them here knowing that 
the majority of their friends here will vote against them, but I have 
observed during the short time that I have served here that the democ- 
racy in one end of the Capitol favor the soldier and in the other 
they do not. I am exceedingly glad, therefore, that the yeas and 
nays have been called upon this proposition. 

Mr. VOORHEES. May I ask my friend from Kansas a single ques- 
tion? and that is whether the party to which he is attached, and of 
which he is a distinguished and brilliant ornament, has not all this 
time had the majority in this body, and whether they could not have 
passed any of these numerous measures favorable to the soldier that 
have been sent to them here from a democratic House. 

Mr. INGALLS. The Senator has anticipated the remark that I was 
about to make in regard to the republican re-enforcement that the 
democratic party have uniformly received in the Senate. I was pro- 
ceeding to say that I was exceedingly glad that the yeas and nays 
had been called for on this proposition, so that at last we shall un- 
derstand precisely how parties are divided on this question in the 
Senate. 

As the Senator from Indiana says, this is a body that is, as I said 
yesterday, nominally republican. They have it in their power, if 
they see fit, to pass this amendment. The democratic party in this 
body by dividing, as I think they undoubtedly will, by a large ma- 
jority against it, can defeat it, and I want it to go to the country that 
this is so far a matter that has been marked by a singular want of 
ingenuousness. I want to have the blame of the defeat of this 
amendment rest where it properly belongs, and not have one political 
party in this country able to say that they are the friends of the 
soldiers and point to the fact that the House has passed these bills 
and that the Senate has defeated them. I venture to say that the 
result of this amendment will prove that a majority of the democ- 
racy are opposed to this bill andl te this amendment. 

Mr. SARGENT. I ask that the five-minute rule be applied to this 
bill unless we now have a vote. [“ Vote!” “Vote!”] I make the 
motion. 

The PRESIDENT pro tempore. The Senator from California moves 
that the five-minute rule be applied to this bill. Is there objection? 
(“ Yes!” “Yes!”] The Chair will put the question on the motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont to strike out the second section. 

Mr. MERRIMON. I wish to say a word in reply to the Senator 
from Kansas. I do not care to inquire whether what he has said 
about what the House has done, it being a democratic House, is true 
or otherwise. . All that he has said does not affect the truth of what 
I said in the few remarks I submitted. I say that it is unworthy of 
the Senate and unworthy of the Congress of the United States that 
we should look to anything else than the public interest. The Union 
soldiers of this country have not asked for this legislation, and all 
the intelligent ones know that this is a mockery of them which affords 
them no substantial relief, no substantial advantage. In the way 
that they ought to be provided for they have been provided for ; and 
it is well to leave it to the discretion of the President whether he 
shall confer this office on a soldier or on a civilian. The law fixes It 
there; the Constitution devolves that duty upon him; and, as the 
Senator from Vermont said, let him take the responsibility of it. 

I repeat what I said a while ago, whether motions like this come 
from one quarter or from another quarter they savor of a desire to 
make a little political capital for the stamp and through the party 
newspapers of the country; and to encourage such a purpose 15 UD- 
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worthy the Senate of the United States, and I will not vote to encour- 
age such @ spirit, come from what quarter it may. _ - 

Mr. WHYTE. Mr. President, I rose at the same time that the Sen- 
ator from Vermont rose, with a view of making the motion which he 
made, to strike out the whole section in regard to the appointment of 
Union soldiers to office. I did it because I do not believe such legis- 
lation is within the Constitution. 1 have heard for too many years 
about our being free and equal; I have heard for too many years 
about discriminating against classes. I recognize it as an American 
principle that every citizen of the United States is entitled to the 
henefits of life, liberty, and the pursuit of public office. It is an 
American principle, and I see no reason, I see no constitutional au- 
thority to set up a barrier to the appointment of any man as a pen- 
sion agent, if he is competent, if he can be trusted to be faithful, if he 
can give a proper bond with security, whether he has been a Union 
soldier or not. He is entitled to consideration by the Executive. I 
do not think that Congress has the right, when the power is lodged 
with the President under the Constitution to nominate, to cripple that 
power and to circumscribe it within so narrow a compass as this pro- 
vision of this bill would circumscribe it. 

I believe in taking care of Union soldiers. I believe it is right and 
proper to give them the advantage, all other things being equal; 
and I do not believe that any republican administration or any demo- 
eratic administration will discriminate against a Union soldier; and 
therefore I think it wrong, constitutionally wrong, wrong in princi- 
ple, improper in practice, to insert in the laws passed by Congress 
any such prohibition, for this amounts to a prohibition of the appoint- 
ment of aman who does not happen to be wounded or disabled. 
Why, Mr. President, many men contributed to the service of this 
country in its councils, as much as some contributed on the battle- 
field; and many of them controlled its destiny with as strong a hand, 
with as firm an intellect, as he who carried his musket; and why 
should they be precluded from obtaining the office of pension agent ? 


powers, or with Indians, or with rebels.’”’ The term “United States 
soldiers” or “soldiers of the United States” would be altogether a 
more apt expression than that which is used in the bill. There is no 
necessity, it seems to me, for excluding soldiers of the war with Mex- 
ico, although they may not have fought in the war of the rebellion; 
or if there be some of the old veterans of the war of 1812 yet remain- 
ing who may not have been able to participate in the war of the 
rebellion and are still able to make good pension agents, I can see no 
reason why men of that class should be excluded. But evidently the 
terms used in this enactment have reference only to the late war. 
These gentlemen have been rewarded with pensions; and is it a 
proper system of legislation that we should make the pension system 
an agent for the bestowal of officers under the United States Govern- 
ment? Should we not, when we undertake to pension Union soldiers, 
confine our legislation to that particular subject and bestow upon 
them by the direct act of benefaction those things which we con- 
ceive they deserve for the sacrifices they have made for their country ? 

I do not believe in the constitutionality of this provision, and hence 
I must record my vote in favor of the motion to strike out upon that 
ground. I do not believe in the constitutional authority, for in- 
stance, of the House of Representatives to participate in any respect 
with the President of the United States in reference to what appoint- 
ments he may make in the public service. Only the Senate and the 
President have the right to consider the subject of supplying vacan- 
cies in offices or making appointments to offices that may be created 
unless other direction is given in the body of the law itself. 

The PRESIDENT pro tempore. The Senator’s time has expired. 
The question is on agreeing to the amendment of the Senator from 
Vermont, which is to strike out the second section of the bill, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 29, 
nays 30; as follows: 

YEAS—29. 


What would Senators say if it were proposed that there should be a | Bailey Eustis, Kellogg Randolph, 
constitutional amendment to prohibit any man from occupying a seat | Bayard, Garland, Lamar, Ransew 
a si : : s : . seck, Grover, McCreery Saulsbury, 
in this Chamber unless he was a wounded soldier? Bring it home | pooth. Hacvin McDonald White, ° 
to them, and how eloquent they would be in favoring the proposition | Coke, Hereford, Matthews Withers 
of submitting to the Legislatures of the States such an addition to | Conover, Hill, Maxey, 
the qualifications of a Senator! Eaton, Johnston, Merrimon, 
=f (2 . : 5 Edmunds, Jones of Florida Morgan 
Then as to the humbler man, why exclude him from being a pension NAYS—30 
agent when you will not exclude a man who was not a Union soldier : be ae 
a ee his Chamber? When I see all around me gentle Allison, Davis of Illinois, Kirk wood Saunders 
from a seat in this Che memo as me gentiemen | Anthony, Davis of W.Va McMillan Spencer, 
who were engaged in honorable warfare on the other side occupying | Blaine, Dawes, Mitchell Teller, 
seats on this floor, entitled under the Constitution to seats on this floor, | Burnside, Dorsey, Morrill, Voorhees 
with their political disabilities removed, why should the humbler | B&¥«; "a Ferry, Oglesby, Wadleigh, 
se : 2 : ; Cameron of Wis., Hoar, Plumb, Windom. 
soldier in the private rank, why should he who has no constitutional | Cockrell. Ingalls, Rollins 
impediment to his entry upon an humbler political station, be excluded | Conkling, Kernan Sargent 
from enjoying the profits and emoluments of political office in humble ABSENT—17. 
ranks? ltisa principle that I oppose ; I do not care what party is Armstrong, Christiancy Jones of Nevada, Thurman, 
committed to it; I am willing to take all the responsibility among my | Barnum, Dennis McPherson, Wallace. 
people of voting against this amendment put in by whatever party a os oo oe 
: eR 2 Pb = ie a ae 2 a 38 cas. fy ameron of Pa., a ‘atterson, 
itmay have been. I take the whole of the responsibitity. I do it | Ghaftee, Howe. Sharon, 


because it is wrong, and it is unworthy in my judgment (without 
meaning any disrespect) of legislators to incorporate it in a bill of this 
kind, 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Vermont to strike out the second section. 

Mr. MORGAN. Mr, President, some of the Senators on this floor 


So the motion to strike out did not prevail. 

Mr. SARGENT. Before the bill is reported to the Senate, in line 
47 of section 1, I move to add the words “ or at that rate for a frac- 
tion of one hundred” after the word “ vonchers.” That is the mean- 
ing of the bill, but I offer the amendment to make it clear. 

Mr. DAVIS, of West Virginia. There should be no objection to 


who were once antagonized to Union soldiers will. I know, vote 
against the motion to strike out; others of them will vote for it: 
and perhaps it is not inappropriate in behalf of those who occupy 
the latter position that I should say that the reasons for these votes 
by no means concern any disposition on our part to deny to Union 
soldiers any of the advantages of the gratitude which a grateful 
country should bestow upon them. I believe that those honorable 
gentlemen who met the confederate soldiers in the war entitled them- 
selves, by the execution of their patriotic devotion, to the considera- 
tion of the entire people of the United States; and for my part I 
would not in the slightest degree withhold from them any of the ad- 
vantages or any of the privileges justly belonging to the high char- 
acter with which they went upon the field of battle in defense of the 
cause they believed to be right. 

In casting a vote for this motion to strike out, I wish to be under- 
stood as not expressing the slightest feeling of ill-will in regard to 
that class of American citizens. I believe that on all sides we are now 
arriving, if we have not already arrived, at that condition where we 
can have a just appreciation of the principles of government without 
reference to what may have been our past deeds; and I feel entirely 
at liberty to consider this question as an American Senator without 
reference to what effect it may have on the political situation now 
or hereafter, and also without reference to what effect it may have 
upon the passions which so lon agitated the bosoms of the country 
and which I now hope have at last given way to kindly feelings. 

The “Union soldiers” are mentioned in this section of the bill. 
That is a distinction which I suppose is easy and obvious enough in 
the minds of the Senators who approve of this proposition; and yet 


it does not seem to my mind to be a strict definition in law. In order 


to cover those men who have served under the flag of the United 
States, it would be better to say “ All who have served in any of the 
controversies which the United States have had either with foreign 
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that. It only makes the meaning more plain. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 


ments were concurred in. 


The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

INDIAN APPROPRIATION BILL. 

Mr. ALLISON. I move to take up House bill No. 4549, the Indian 
appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4549) making appro- 
priations for the current and contingent expenses of the Indian de- 
partment and*for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1879, and for other purposes. 

The bill was reported fromthe Committee on Appropriations with 
amendments. 

The PRESIDING OFFICER, (Mr. BurnsIDE in the chair.) The 
bill will be read by the Secretary and the amendments of the com- 
mittee acted upon as they are reached in the reading. 

Mr. ALLISON. Before the Secretary proceeds to read the bill I may 
state that the Senate Committee on Apprppriations have made very 
few amendments to it, and that they are rather unimportant amend- 
ments. I think it would facilitate the passage of the bill if we were 
to agree that the five-minute rule shall be applied to it. I ask that 
that may be assented to. 

The PRESIDING OFFICER. Is there objection? No objection 
being made, it is understood that the five-minute rule shall be applied 
in the consideration of this bill. 

Mr. DAVIS, of West Virginia. I do not know whether the Senator 
who has charge of the bill stated the fact that the amount appropri- 
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ated by the bill has been reduced by the Senate committee in their 
amendments. 

Mr. ALLISON. I did not state that fact, but it is a fact, and it is 
well worth stating. 

Mr. DAVIS, of West Virginia. Therefore, while the amendments 
of the Senate committee may increase the amount in places, upon the 
whole the amendments decrease the bill instead of increasing it. 

Mr. ALLISON. The Senator from West Virginia is correct in his 
statement. The bill is decreased some $40,000 by the Senate commit- 
tee’s amendments. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, in 
lines 25 and 26 of section 1, to reduce the appropriation for the pay 
of the agent at the Colville agency from $2,000 to $1,500. 

The amendment was agreed to. 

The next amendment was, in line 31 of section 1, to increase the 
appropriation for the pay of the agent at the Round Valley agency 
from $1,100 to $1,500. 

The amendment was agreed to. 

The next amendment was, in line 35 of section 1, to reduce the ap- 
propriation for the pay of the agent at the Nevada agency from $2,000 
to $1,800. 

The amendment was agreed to. 

The next amendment was, ip line 37 of section 1, to reduce the 
appropriation for the pay of the agent at the Western Shoshone 
agency from $2,000 to $1,800. 

The amendment was agreed to. 

The next amendment was, in line 49 of section 1, to reduce the 
appropriation for the pay of the agent at the Crow agency from 
$2,200 to $2,000. 

The amendment was agreed to. 

The next amendment was, in line 62 of section 1, to increase the 
appropriation for the pay of the agent at the Sisseton agency from 
$1,400 to $1,500, 

The amendment was agreed to. 

The next amendment was, in line 69 of section 1, to increase the 
appropriation for the pay of the agent at the Shoshone agency from 
$1,400 to $1,500, 

The amendment was agreed to. 

The next amendment was, in line 72 of section 1, to reduce the 
appropriation for the pay of the agent at the Pueblo agency from 
$2,200 to $1,500, 

The amendment was agreed to. 

The next amendment was, to strike out lines74 and 75 of section 1, 
in the following words: 


At the Abiquin agency, at $1,200. 


Mr. ALLISON. The committee recommended the striking ont of 
the Abiquiu agency on the ground that the Indians at that agency 
would be removed. It is the purpose of the Department to remove 
those Indians, but it is thought probable that they may not be removed 
before the Ist day of July. Although I have not consulted the com- 
mittee with reference to it, because I have not had the opportunity, 
I think it would be well enough to allow that agency to stand. Of 
course when the Indians are removed from there the agency will no 
longer exist and the money will be covered into the Treasury. 

Mr. DAVIS, of West Virginia. Does the Senator desire to make 
provision for the agency for the whole year or for only such time as 
the Indians may remain there ? 

Mr. ALLISON. The Commissioner of Indian Affairs states that 
efforts are being made to remove the Indians from this agency; that 
the real impediment against their removal is the want of a few 
United States troops at that point; and that these may not be sup- 
lied before the Ist of July. Of course, until the Indians are re- 
moved, there ought to be an agency there. I think in the adminis- 
tration of the Department there will not be any trouble about it. I 
will say to the Senator from West Virginia that I stated that I did 
not have the assent of the committee in proposing to disagree to the 
amendment. 

Mr. DAVIS, of West Virginia. I understood the Senator. The 
Senator is perfectly right in his statement, but the question upon 
which I wanted information was whether it is necessary to continue 
the agency there the full year or whether it would not be better to 
provide for the Indians so long as an agency may be there. I merely 
submit this to the Senator, he having information from the Depart- 
ment. 

Mr. ALLISON. Of course the moment these Indians are removed 
the agency is terminated, and the agent will be no longer in the serv- 
ice, and will receive no pay, and the money will be covered into the 
Treasury, whether there is a provision made for it or not. 

Mr. BECK. I desire fo ask the Senator from Iowa whether it 
would not be well, as we have information that efforts are being 
made to remove the Indians before the Ist of July, to have it kept 
open and to so amend the provision as to say that the Abiquiu agency 
shall be continued at the rate of $1,200 a year until the Indians are 
removed from their agency ? | 

Mr. ALLISON. I do not object to such an amendment, and I think 
it would make it more specific. 

Mr. BECK. The Senator can frame the language to suit himself; 
I merely suggest the idea. | 








Mr. ALLISON. Then, in lieu of the lines proposed to be stricken 
out, I move to insert : 

At the Abiquiu agency, at the rate of $1,200 per annum during the contignance 
of such agency. 

Mr. BECK. That is right. 

The amendment to the amendment was agreed to. 

The motion to strike out the lines as amended was disagreed to, 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, jp 
line 76 of section 1, to reduce the appropriation for the pay of the 
agent at the Navajo agency from $2,200 to $2,000. 

The amendment was agreed to. 

The next amendment was, in line 78 of section 1, to increase the 
appropriation for the pay of the agent at the Mescalero agency from 
$1,300 to $1,5 p 

The amendment was agreed to. 

The next amendment was, in line 82 of section 1, to increase the ap- 
propriation for the pay of the agent at the White River agency from 
$1,000 to $1,200. 

The amendment was agreed to. 

The next amendment was, in line 84 of section 1, to increase the ap- 
propriation for the pay of the agent at the Southern Ute agency from 
$1,000 to $1,200. 

The amendment was agreed to. 

The next amendment was, in line 97 of section 1, to increase the ap- 
propriation for the pay of the agent at the Ponca agency from $1,000 
to $1,200. 

The amendment was agreed to. 

The next amendment was, after line 112 of section 1, to insert: 

At the Union agency, at $1,500. 


The amendment was agreed to. 

The next amendment was, in line 119 of section 1,to reduce the 
appropriation for the pay of the agent at the Green Bay agency from 
$1,600 to $1,500. 

The amendment was agreed to. 

The next amendment was, in line 121 of section 1, to reduce the 
appropriation for the pay of the agent at the La Pointe agency from 
$2,000 to $1,500. 

Mr. BECK. When this clause was under consideration by the com- 
mittee I am not sure but that on my mquiee $2,000 was stricken 
out and $1,500 inserted. Since then I have seen Mr. Stewart, a 
member of the House from Minnesota, who advises me that there are 
seven different agencies under the cha of the agent there, and 
that he has to travel four or five months during the year to visit the 
different agencies, and that it isin fact one of the largest and most 
difficult agencies, there being so many places to visit, and that the 
sum ought to be $2,000 ; that the Commissioner says so and the facts 
require it. Having made the motion to reduce the appropriation | 
am now inclined to withdraw it. 

Mr. ALLISON. In addition to what the Senator from Kentucky 
says, I-will state that I consulted the Commissioner of Indian Affairs 
with reference to this particular appropriation, and he stated to me 
that this agent is not only resident at the La Pointe agency proper, 
but that he is obliged to visit six other reservations, and that he has 
charge of some six thousand or seven thousand Indians in all. He 
thinks the sum of $2,000 is a reasonable sum. Therefore I hope the 
amendment proposed by the committee will be rejected, and thus 
leave the matter as it stood in the bill as it passed the House. 

Mr. DAVIS, of West Virginia. That is right. 

The amendment was rejected. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, in 
line 123 of section 1, to reduce the appropriation for the pay of the 
agent at the Mackinac agency from $2,000 to $1,200. 

The amendment was agreed to. 

The next amendment was, in line 125 of section 1, to reduce the 
appropriation for the pay of the agent at the New York agency from 
$2,000 to $1,200. 

The amendment was agreed to. 

The next amendment was, in line 127 of section 1, to reduce the ap- 
propriation for the pay of the agent at the Papago agency from $2,200 
to $1,800. 

The amendment was agreed to. 

The next amendment was, in line 129 of section 1, to increase the 
appropriation for the pay of the agent at the Colorado River agency 
from $1,200 to $1,500. 

The amendment was agreed to. 

The next amendment was, in line 131 of section 1, to reduce the 
appropriation for the pay of the agent at the Pima and Marocop* 
agency from $2,000 to $1,800. 

The amendment was agreed to. Lie a 

The next amendment was, in section 1, after the word “at,” in line 
144, to strike out “two” and insert “one ;” in line 145, after the word 
“and,” to strike out “seven thousand and one” and insert “ three 
thousand and three ;” and in line 151 to strike out “Commissioner of 
Indian Affairs” and insert “ Secretary of the Interior ;” so as to make 
the clause read: . 

Mission , at $1,000; in 300: Provided, That in the case © 
aa eee rt hey is appropriated for the salaries 
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re: t said agencies, or so much thereof as may be necessary, may be used, 

. ofc ecretion © the Secretary of the Interior, to increase the salary of the 
agent who shall remain or be placed in charge of the consolidated agency: Pro- 
vided further, That in no case shall such salary exceed the sum of $2,200 per annum. 

The amendment was agreed to. — ; a 

The next amendment was to strike out lines 157 to 160, inclusive, 
of section 1, in the following words: 

The Union agency in the Indian Territory is hereby abolished, and the duties 
heretofore devo —— said agency are transferred to the office of the Commis- 
sioner of Indian A irs. 
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tion by the Senator from Kansas, [ Mr. INGALLS, ] whose State is inter- 
ested in like manner as mine; the Senators from Arkansas took the 
same view of the matter then; and the provision was stricken out. I 
take upon myself the privilege of opposing it in the bill now before 
the Senate, not because I propose to interfere with the Indians or their 
civilization, but because it is a matter of direct interest to the State 
which I in part represent. My State lies just south of and contigu- 
ous to the Indian Territory. The intercourse between the Indians of 
the Indian Territory and the people of Texas is pleasant and kindly. 
They have much trading, much dealing with each other, and their 
relations are entirely pleasant. When criminals escape from Texas 
into the Indian Territory the Indians there aid us in recovering those 
fugitives, and passing them back into the State for the purpose of 
being brought to justice. In like manner, when their fugitives escape 
into our State we aid them in the recovery of those fngitives, and 
send them back for trial in the Indian Territory. 

My deliberate and candid judgment is that the United States Gov- 
ernment ought not to interfere with that which is moving on so suc- 
cessfully and well as the Indians are in the Indian Territory. I believe 
in letting well enough alone. I do not believe it to be wise to pass 
into that country these wild and warlike tribes who, according to the 
very statement contained in the bill, are now prisoners of war. 

For these reasons I oppose the provision and have moved that the 
clause be stricken out. It may be, if the clause is stricken out, that 
the Senator from Arkansas [Mr. DorsEY] may see proper to insert as 
an original proposition an amendment such as suits him; but the ob- 
ject I have in view is tostrike out the whole of the provision, because 
this entire appropriation is for the purpose of removing these Indians 
now held as prisoners of war at Fort Leavenworth to the Indian Ter- 
ritory. 

Mr. TELLER. I should like to ask the Senatorfrom Texas a ques- 
tion. Do I understand the Senator from Texas to say that the In- 
dians there own the Indian Territory ? 

Mr. MAXEY. What I stated is that the Choctaws, Chickasaws, 
Creeks, Seminoles, and Cherokees, who occupy the country known 
as the Indian Territory, were removed from east of the Mississippi 
River into that Territory, called the Indian Territory, and settled 
there under solemn treaties with the Government which provided 
that they were not to be disturbed in their possession of that country 
throughout all time to come. 

Mr. TELLER. But what I mean to ask is do they own all of the 
land? 

Mr. MAXEY. On that point I can only say—and if the Senator 
will put himself to the trouble of examining he will find it to be so— 
that a portion of the land was sold by the Cherokees to some other 
tribes. The chairman of the Committee on Indian Affairs, who will 
doubtless explain this matter, can give the names better than I can; 
but some other Indians have been removed into this Territory which 
belongs to the tribes I have named, and if the United States Govern- 
ment owns a foot of land in the country known as the Jndian Terri- 
tory, I am not aware of it. 

Mr. DORSEY. If it was the intention, as I presume it was, of the 
Government of the United States when certain tribes of Indians were 
removed to the Indian Territory that this country should be set apart 
to them for the purpose of civilization, of edueation, and of general 
advancement, then I should like to inquire upon what theory of 
morals or ethics these wild Indians are being constantly sent to the 
Indian Territory. Two years ago we passed a bill appropriating 
money to remove the Modocs from the north part of Oregon down to 
the Indian Territory. Last year we passed another bill removing a 
portion of the Sioux Indians, one band of the Poncas, from Dakota 
to the Indian Territory. Now we propose to add the Indians that 
our Army has been chasing through the country for the last six or 
eight months at a very large cost to the Government—the Joseph 
band, I believe it is called—we propose to add them to those already 
sent. The land in that Territory belongs either to the tribes named 
by the Senator from Texas or it has been transferred by them for the 
use of other tribes, the names of which are specified in the treaties 
transferring the land. None of the land, so far as I know, belongs to 
the United States, and the United States Government has no more 
right to set apart a reservation in that Territory for the use of these 
Indians than it has to set apart a portion of it for sale to any private 
individual. 

Mr. MAXEY. I would ask the Senator from Kansas the question 
which I was asked by the Senator from Colorado, I stated my recol- 
lection to be that the United States does notown any land within the 
Territory known as the Indian Territory. Is not that the case? 

Mr. DORSEY. That I understand to be the case. Whatever trans- 
fers have been made there have been made for specific purposes 
named in the treaties, and the Government of the United States in 
its own right, in the sense that it owns other public land, owns no 
land whatever in the Indian Territory. 

Mr. BECK. I desire to ask the Senator from Arkansas for informa- 
tion, how it was, then, that in the railroad charters of 1866 alternate 
sections through the Indian Territory, north and south and east and 
west, were granted by the United States, if there is no title in the 
Government to those lands? 

Mr. DORSEY. If the Senator will look at the charters to which he 
alludes, he will find that no grant was conveyed to railway com- 
panies except upon conditions. In one of the charters, that of the 



























The amendment was agreed to. 

The next amendment was, after the word “ employés,” in line 238 
of section 1, to strike out “thirty-two” and insert “ pwenty-chgiht;” 
and after the word “ dollars,” in line 239, to strike out the words: 

Out of which sum the Commissioner of Indian Affairs is hereby, at his discre- 


tion, authorized to employ two special Indian agents at large, at a compensation 
not exceeding $2,000 each per annum. 


















So as to make the clause read : 


For contingencies of the Indian service, including traveling and incidental ex- 
penses of Indian agents and of their offices and for pay of employés, $28,000. 


The amendment was agreed to. 

The next amendment was, in the appropriations for fulfilling trea- 
ties with Indian tribes, under the head of “‘ Flatheads and other con- 
federated tribes,” in line 548 of section 1, to strike out “ one” and in- 
sert “three” before “ hundred ;” so as to make the clause read : 

For nineteenth of twenty installments, for keeping in repair blacksmith, tin and 


cun smith, carpenter and wagon and plow maker shops, and providing necessary 
tools therefor, per same article and treaty, $300. 























The amendment was agreed to. 

The next amendment was, in line 577 of section 1, after the word 
“thousand,” to strike out “ four” and insert “ six ;” so as to read: 

For last of five installments, last series, for beneficial objects, to be expended 
under direction of the President, per fourth article of same treaty, $3,000; in all, 
$16,600. 

The amendment was agreed to. 

The Chief Clerk proceeded with the reading of the bill till he 
reached line 767 of section 1. 

Mr. MAXEY. I move to strike out all between lines 767 and 7282, 
inclusive. That is an appropriation—— 

Mr. INGALLS. Let the words proposed to be stricken out be read. 

Mr. MAXEY. Very well. 

The PRESIDING OFFICER. The Secretary will read the part 
proposed to be stricken out. 

The Cuter CLERK. The words proposed to be stricken out are the 
following : 











































NEZ PERCES OF JOSEPH’S BAND. 


For this amount, or so much thereof as may be necessary, to be expended, under 
the direction of the Secretary of the Tntoriae, in the removal of a Tee Parnes 
Indians of Joseph's band, now held as prisoners of war at Fort Leavenworth, Kan- 
ses, to a suitable location in the Indian Territory, and for their settlement thereon, 
and for clothing, subsistence, and such other articles as may be required for their 
advancement in civilization, including the employment of such skilled labor as 
may be necessary to aid in teaching them civilized pursuits with a view to their 
future self-support, the sam of $20,000: Provided, That such amount of the abovo 
sum as may be necessary for said removal and for subsistence for remainder of the 
fiscal year ending June 30, 1878, may be immediately available. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Texas, to strike out the words just read. 

Mr. DORSEY. Will the Senator from Texas allow me to make a 
suggestion instead of striking out the entire provision ? 

Mr. MAXEY. I prefer to say what I propose to say in regard to 
the matter on my motion to strike out, and then the Senator from 
Arkansas may suggest any amendment he pleases. 

Mr. DORSEY. I was going to suggest to the Senator from Texas 
that instead of striking out the me provision, he strike out the 
words “Indian Territory,” in line 772, and insert “the Territory of 
Idaho.” If the Government desires to educate these Indians and send 
instructors among them, let them go back on the reservation where 
they came from and spend the money there. 

Mr. MAXEY. Ido not propose to complicate the proposition I have 
made with any other. I objected, when the same question was sprung 
here last year, to the removal of these wild, untutored Indians of the 
warlike tribes to the Indian Territory, for the reason that the Indians 
who occupy the Indian Territory are rapidly becoming civilized and 
enlightened. They have their schools, their churches, their forms of 
government ; they have executive, legislative, and judicial depart- 
ments, the same as we have in the States; they have their count 
organizations, in which a will may be probated, executors qualified, 
an administrator or a guardian appointed, and all the other business 
transacted which is ordinarily performed in probate courts. There 
is the entire machinery of civil government there. It is the policy 
of our Government to foster and encourage the progress and develop- 
ment of the civilization which exists in that Territory among those 
tribes which went there under a contract with the Government more 
than forty years ago and whose property it is. If the tendency of 
removing these wild tribes into that Territory would be to demoral- 
ize the Indians there, then it is unwise on the part of the United 
States Government so to remove these wild tribes and intermingle 
them with those who are in a condition of progress in civilization. 


Having this view of the matter, I aa last year such a pro- 
vision as is now contained in the bill. I was joined in that opposi- 
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Missouri, Kansas and Texas road, the land was conveyed to the rail- 
way company when it should become public land of the United States 
and the tribal relations of the several tribes should be abolished, and 
it will never probably become the public land of the United States. 
The land grant to the Atlantic and Pacific Railway Company takes 


effect when the land becomes public land under similar restrictions. |. 


The precise words of the statute I cannot now recall, but the restric- 
tions are similar, and I have stated their substance. It has first to 
be declared by Congress to be public land of the United States before 
the railway companies get any right whatever under the grant, and 
I believe they claim no right under the charters to which the Sena- 
tor from Kentucky alludes. At all events I am satisfied that at this 
time the United States owns no land in the Indian Territory which it 
has a right to dispose of either to Indian tribes or to individuals. I 
say that the Government has the same right to sell that land to pri- 
vate individuals that it has to give it to these wild Indians. 

Mr. ALLISON. I hope the amendment of the Senator from Texas 
will not prevail. These Indians are now in the Fort Leavenworth 
military prison. 

Mr. INGALLS. Ob, no. 

Mr. ALLISON. Well, they are at the Fort Leavenworth reserva- 
tion, held by the military. 

Mr. INGALLS. Yes, sir. 

Mr. ALLISON. And they are being subsisted by the War Depart- 
ment at the rate of about $2,000 per month. They were captured, as 
is well known, in the Nez Pereé war, which war it is not necessary 
now to inquire into. Suflice it to say that this identical band in 
Idaho, entering upon the war path, murdered some twenty or thirty 
families. But for that fact, I think it might be well at some time to 
return these Indians to their old reservations and to their former 
associates. It must be perfectly apparent to every Senator that to 
return Joseph and his band now to their reservation would be to 
consign them to another war, more bloody perhaps than the one that 
took place more than a year ago. 

Mr. MAXEY. Do I understand the Senator from Iowa to say that 
the Nez Percé band of Joseph murdered twenty or thirty families? 

Mr. ALLISON. Yes, sir. 

Mr. MAXEY. I wanted to understand that. 

Mr. ALLISON. I understand very well the argument the Senator 
from Texas proposes to draw from that fact. 

Mr. MAXEY. ‘Therefore we do not want them moved down to 
murder our families. That is the point. 

Mr. ALLISON. Undoubtedly. There is no proposition to remove 
them within several hundred miles of the State which is so ably rep- 
resented by the Senator from Texas. There is no proposition to place 
these Indians in any relations with white people. The proposition 
is to remove them to some suitable place in the Indian Territory, a 
Territory set apart by treaty for the ase of Indians alone, and conse- 
crated to Indian tribes by treaties made over and over again between 
the United States and the five civilized tribes that are now in that 
Territory, and who own a large portion of the land there. 

Mr. DORSEY. I should like to ask the Senator from Iowa what 
Indians he alludes to, the Nez Percés, the Modocs, or what tribes ? 

Mr. ALLISON. Any Indians that we choose to place in the Indian 
Territory, with the consent of the Indians who are already there by 
authority of law. 

Mr. DORSEY. Then I should be glad to see the consent of the 
several civilized tribes filed here for the removal of these Indians to 
the Indian Territory. 

Mr. ALLISON. They have already consented in advance that other 
Indians may be placed there. They are desirous that other Indians 
may be placed there. The Indian tribes who occupy the Indian 
Territory are not in favor of opening up that Territory to the spolia- 
tion, if 1 may use that word, of the whites in that neighborhood. 
They are in favor of holding this Territory for the use and occupa- 
tion of the Indian tribes. 

There are no wars in the Indian Territory. This band under Joseph 
has been conquered by the United States. I do not believe that they 
will give the people of Texas or of Arkansas or of any of the adja- 
cent States any more trouble than will the Cherokees or the Choc- 
taws. If they are not to be removed to the Indian Territory, where 
shall they go? Senators will not say that we are to keep this band 
of Joseph perpetually under military surveillance at the expense of 
the Government of the United States. They are not to be kept in 
a military prison. Although not technically in prison, they are on 
the Fort Leavenworth reseservation, and they are held as military 
prisoners, men, women, and children, If Senators can tell us any 
other place that is more appropriate where these Indians may sustain 
themselves or make an eflort to do so,I shall be glad to at least hear 
such a proposition. 

Mr. MAXEY. I ask the Senator if a tribe is a bad and pestiferous 
population, troublesome to people where they were born, is there any 
good and moral reason why they should be picked up out of that 
neighborhood and carried into another neighborhood where they do 
not naturally belong ? 

Mr. ALLISON. None whatever. Allow me to call the Senator’s 
attention to the fact that the Modoc band was guilty perhaps of 

ater atrocities than the Nez Pereés band, or any other band of 
ndians in the United States; yet the Modocs have been taken into 
the Indian Territory, and they are to-day self-sustaining. 








Mr. COCKRELL. Will the Senator from Iowa answer me by what 
authority the Modocs were taken there ? : 

Mr. ALLISON. By the authority of the United States. 

Mr. COCKRELL. By act of Congress ? 

« Mr. ALLISON. Yes, sir. 
Mr. SARGENT. There was an appropriation made for that pur- 
po8e, 

The PRESIDING OFFICER. The time of the Senator from Iowa 
has expired, and he ean only proceed by unanimous consent. 

Mr. BECK. I only desire to say, in addition to what was stated 
by the Senator from Arkansas, that the Cheorokees by their treaty of 
1866 surrendered a strip of land fifty miles wide, adjoining Kansas on 
the south, and extending from the Arkansas River west to the one- 
hundredth degree of west longitude. It was provided by the treaty 
of 1866, however, that the United States may settle friendly Indians 
within the limits of the latter tract, “and when such settlements are 
made the rights of the Cherokees to the lands so occupied terminate, 
the lands thus disposed of to be paid for to the Cherokee Nation at 
such price as may be agreed upon by the parties in interest, or as 
may be fixed by the President.” And so with other portions of that 
Territory the disposition of which was provided for by treaty stipu. 
lation. 

Mr. DORSEY. 
dians. 

Mr. BECK. Iam only answering the Senator from Missouri and 
others who seem to think the United States had no right to go into 
that Territory. By treaty stipulations with the Indians, the Indians 
have given them that right, and the Government has exercised it 
time and again. 

Mr. COCKRELL. Will the Senator from Kentucky answer the 
question whether these Indians are friendly Indians or not? 

Mr. BECK. They are as friendly as any other Indians, for they are 
held by power and they remain friendly as long as they are treated 
justly. That is the whole history of our Indian relations as I under- 
stand it. The great difficulty we have had with our Indians is that 
we have neither treated them with justice, nor have we at times 
shown the power that the Government ought to have shown to keep 
them friendly. I have no question about the power of the Govern- 
ment to hold them. I will here read from the report of General 
Walker, who, I think, was the best Indian Commissioner we ever had. 
He in one sentence states my idea exactly of what we have got to do 
with the Indians. He says: 

It is right that those who criticise the policy of the Government toward the In- 
dians, and ridicule it as undignified in its concessions and unstatesmanlike in its 
temporizing with a recognized evil, should fairly face the one alternative which is 
presented. There is no question of national dignity, be it remembered, involved in 
the treatment of savages by a civilized power. With wild men, as with wild beasts, 
the question whether in a given situation one shall fight, coax, or run is a ques 
tion merely of what is easiest and safest. 

So in all the management of these people we never have had the 
power of this Government shown, nor have we treated them with 
the justice with which the Government should have treated them. 
Therefore the Nez Percé Indians and perhaps others thought they 
were aggrieved. Now they are west of Kansas, held as prisoners of 
war. They are obliged to be held somewhere. We have a right to 
put them on these lands with other Indians in the Indian Territory, 
not to injure Texas, not to injure Arkansas, not to injure Missouri. 
The country between Kansas and Texas is less than three hundred 
miles from north to south, and I suppose it extends five hundred 
miles from east to west. It seems to me we are compelled, unless gen- 
tlemen can suggest a better way, to send the Indians somewhere, and 
to protect Texas and Missouri and all these people from them, for 
that is in the power of the United States. 

Mr. TELLER. The Senator from Kentucky is very correct when 
he says that the trouble arising with these Indians is the failure on 
the part of the Government to keep its contract. That was the cause 
of this Nez Percés war. It was a failure on the part of the Govern- 
ment to maintain its plighted faith with these Indians. While I 
have no doubt of the right of the Government to send these Indians 
as prisoners of war to the Indian Territory, and that in very many 
respects it would be better for the Government to do so, yet I believe 
in justice that they ought to be returned to the reservation from 
which they came, or where they ought to have been when they com- 
menced their war. roe 

Mr. ALLISON. Will the Senator allow me to ask him what, in his 
judgment, would be the treatment that these Indians would receive 
from the white settlers in the neighborhood of the origin of that 
war should they go back there? Does not the safety of both Indians 
and whites ire that they should be settled somewhere else ? 

Mr. TELLER. I do not know what the temper of the people may 
be in the section from which those Indians came. I know they did 
commit some atrocities when the war first broke out, but after the 
first few days they carried on that war entirely free from the usual 
Indian atrocities. I think they fought it upon high, honorable prin- 
ciples. I believe no set of men ever went to war in the history of 
wars who had a better cause for war than the Nez Perceé Indians, 
and if we paid out a million of dollars it was our fault, and not theirs. 

Men in high public positions have been compelled to admit to me 
that this war was brought about by the misconduct of Government 
officials and not by these Indians. They went to war just as men 0 
spirit will go to war, and they demonstrated that they were not only 


That land is occupied by Osage and Pawnee In- 


















men of honor when they fought, savages as they were, upon the 
principles of civilized warfare, but they demonstrated that they pos- 
sessed a military character and a military ability that was second to 
no men in this country. I undertake to say that there is but the his- 
tory of one great fight that compares with theirs, and that is when 
the Greeks returned from their Asiatic invasion. These men, with 
their wives, their children, their flocks, and their herds, fled before 
the American Army, outnumbering them three to one,more than a 
thousand miles through an inhospitable and mountainous region, and 
when they came across the straggling settler or the straggling emi- 
vrant they passed him by, taking only such things as they needed. 
They are entitled to the clemency of this Government and to the 
decent respect of the people. They ought to be returned to their res- 














Government is bound in honor and by its treaties to send the Ameri- 
can Army there to protect them in their place. Justice, Isay, tothem, 
respect for our obligations require that these men should not, con- 
trary to their will, be removed to the Indian Territory. 
that they are opposed to it. They desire to return to their reserva- 
tion and to take their chances with the settlers. I will guarantee 
that the men on the border who have witnessed their acts ef bravery 
and the manner in which they have curbed their usual savage desires 
in warfare will treat them as honorable and subdued enemies so long 
as they abide by the law and treat the whites in the same manner. 

Mr. INGALLS. Mr. President, I hope the amendment offered by 
the Senator from Texas will be adopted by the Senate. I do not in- 
tend at this time to discuss the general policy of concentrating and 
consolidating all the Indian tribes of the Northwest in what is known 
as the Indian Territory. That region, however, I might say, in pass- 
ing, comprises a tract of country about two hundred by four hundred 

















did civilization. It is surrounded on three sides by three of the most 






upon the west it extends very nearly to the borders of Colorado. 
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ceive to be the inherent rights of those people. 
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Indian nations. 








article of the treaty to which I allude reads as follows: 








shall be consistent with the fol owing provisions, namely. 







upon certain conditions. I say that it is time for Congress to pause 






being no objection, the 


Senator will proceed. 
Mr. INGALLS. 







treaty are complied with. 
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miles in extent, exceedingly fertile, with a salubrious climate and 
every clement necessary to make it the theater of an opulent and splen- 


important and growing and wealthy communities in this Union. 
Upon the north is the State of Kansas; upon the east is the State of 
Arkansas; upon the south is the great empire State of Texas, while 
It 
is at the present time penetrated by one great line of railway, extend- 
ing from Kansas through Texas to Galveston, which is in itself the 
artery along which the people of the interior and of the West expect 
to transmit their products for distribution to the foreign nations of 


Those communities naturally feel a profound interest in this mat- 
ter. They believe, and I feel with them, that it is un-American, that 
it is unwise and unjust, to make this great extent of country a closed 
portion of the surface of the earth, into which no white man can 
intrude, which shall stand as an obstacle in the way of commerce and 
the growth and the prosperity of those great communities to which 
I have referred. The people of those States view with apprehension 
and with alarm the successive steps of the Executive toward concen- 
trating still further and further Indians within the limits of this 
Territory, so that it will ultimately become impossible, by reason of 
the numbers of those people, by reason of the perpetuity of the insti- 
tutions that will there be raised up, to remove it from the pathway 
of this great commerce which is destined to spring up between the 
West and Northwest and the Gulf of Mexico. On general principles, 
therefore, Mr. President, speaking for those people, I should say that 
the Senate of the United States ought to pause and to prevent any 
further encroachment on the part of the Executive upon what I con- 


I do not agree with those who claim that this Government has the 
absolute authority to assign portions of this Territory to the use of 
ndis By treaties of the highest sanction and of great an- 
tiquity the Territory was given to what are known as the civilized 
By the treaty of 1866, the Cherokees, who owned the 
larger portion of it, relinquished all that part lying west of the nine- 
ty-sixth meridian of west longitude upon certain conditions and for 
certain uses which I shall briefly describe to the Senate. The fifteenth 


The United States may settle any civilized Indians, friendly with the Chero- 
kees and adjacent tribes, within the Cherokee country, on unoccupied lands west 
of ninety-six degrees, on such terms as may be agreed upon by any such tribe and 
the Cherokees, subject to the oe of the President of the United States, which 


Then follow the terms upon which the civilized Indians are to be 
admitted into that Territory formerly claimed by the Cherokees and 
relinquished by them in trust to the Government of the United States 





The PRESIDING OFFICER. The Senator can only proceed with 
the unanimous consent of the Senate, his time having expired. There 


: It is time for Congress to pause in this promiscu- 
ous assignment of Indians, friendly and unfriendly, to this Territory, 
and to inquire whether or not the rights of the Cherokees under this 
If they are not complied with, then Con- 
press ought not to be asked to give its sanction to such a removal. I 

old that the United States have no territory in what is known as 
the Indian country which is at their disposal for these purposes. It 
Percés or any other band can be removed 


3237 


there, in the first place, that it shall be shown that they are friendly ; 
and, in the seconé place, that the removal is with the assent and the 
approbation of the Cherokee Nation. During the last three or four 
or five years, in fact I may say almost ever since the treaty of 1566, 
the Government has proceeded without reference to the terms of 
those treaties to assign tribe after tribe to the Indian Territory, 
building up a more impregnable barrier between the States to which 
I have alluded and their natural and necessary outlet to the sea. 
The Nez Percé Indians, Mr. President, offer a fair illustration of 
the very great injustice which the United States Government has 
frequently been guilty of toward its Indian wards. They are not 
what is commonly called a savage race. From time immemorial they 
have been regarded as friendly Indians; they have been the allies of 
the United States Government in the Northwest; they had a quasi 
civilization ; they were upon a reservation that was exceedingly fer- 
tile and exceedingly desirable ; they had certain treaty stipulations 
with the United States Government, and, as the Senator from Colo- 
rado has said, they have been the victims of the grossest wrong and 
the most monumental oppression. I have been at the camp of these 
Indians upon the Fort Leavenworth military reservation. I have 
seen them in their present confinement. They live in lodges and 
tents. They are a noble, heroic-looking race of men. They are in- 
telligent ; they are peaceable; they are inclined to submit to law; 
they are obedient; they are willing to labor; but in their reservation 
in the Northwest they were subjected to continuous encroachments 
by the white settlers around them; the Government neglected to 
carry out its treaty stipulations with them; and what was there left 
under the circumstances for them to do except to revolt and rebel ? 
After a war that has few equals in the annals of heroism—as General 
Miles himself told me, they exhibited the most wonderful strength in 
the war that ensued—after a war in which they were at last con- 
quered, they have been removed to that reservation, and I say intel- 
ligently what I do say, that they are unwilling to be removed to the 
Indian Territory. They have been brought up amid the rigors of a 
colder climate. They are pining to-day; they are suffering; they 
cannot endure the enervating influence of the climate of the interior 
and of the south, to which they are about to be assigned. They wish 
to be sent back north again. They ask that. They never revolted 
until aggressions were committed upon them, and it is a grievous 
wrong to those people to compel them to take quarters in the Indian 
Territory against their wishes and against the wishes of the conimu- 
nities that surround them. 
Chief Joseph and the leaders of that tribe have signified their will- 
ingness to acquiesce in the authority of the United States Govern- 


ment. They say if they can be sent north they will obey the laws 
and submit to the stipulations of the treaties. They ask to be sent 
there. 


Mr. ALLISON. North, where? 

Mr. INGALLS. Isay where they came from, to Idaho or to some 
other point in the Northwest, where they can be subjected to the same 
influences under which they were born. If there is any objection 
arising from the suggestion made by the Senator from Iowa that, in 
consequence of the atrocities that have been committed upon the 
people in Idaho Territory, feuds, and forays, and internecine war 
might arise, they can certainly be assigned to some other locality in 
the great Northwest where they will be subjected to the same climatic 
and territorial influences under which they have been born and raised. 

Therefore, sir, upon every consideration that can be named, moral, 
humane, legal, constitutional, it appears to me that this section ought 
to be stricken out and that the amendment proposed by the Senator 
from Texas ought to prevail. 

Mr. TELLER. I move to amend the amendment of the Senator 
from Texas by striking out the word “ Indian,” in line 772, and insert- 
ing after the word “ Territory,” in line 773, the words “ of Idaho;” so 
as to read: “to a suitable location in the Territory of Idaho.” 

Mr. MAXEY. I accept the amendment. 

The PRESIDING OFFICER. That amendment has already been 
proposed by the Senator from Arkansas, [Mr. Dorsey. ] 

Mr. ALLISON. That amendment is first in order because it is an 
amendment to perfect the text. 

The PRESIDING OFFICER. 
ment will be considered adopted. 

Mr. ALLISON. There is objection; but it is first to be considered. 

The PRESIDING OFFICER. The question then is on the amend- 
ment of the Senator from Arkansas. 

Mr. SARGENT. Mr. President, there probably is not a more tempt- 
ing strip upon this continent than the Indian Territory. Very cov- 
etous eyes rest upon it all the time. Powerfal corporations are en- 
deavoring to seize upon it. They already have obtained by means of 
re legislation on the part of Congress a species of inchoate 
right which ever since they have been trying to change into a posses- 
sion under the authority of the United States. 

Without any shadow of right, I believe, on the part of the General 
Government, alternate sections of this land were given to several 
railroad corporations belting this fertile region in all directions, and 
the pledge was put in the statutes, without any consideration what- 
ever by the Congress of the United States, that the Indian title to 
the land should be extinguished; that is to say, that these persons 
were to have possession and ownership of it when the Indian title was 
extinguished. What right had Congress to provide for the extin- 


If there is no objection, that amend- 
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ishment of the Indian title? If, as alleged by the Senator from 

ansas, these Indians possessed this land by virtué of treaties, were 
placed there to own it, and had a right even to resist the presence of 
other Indians among them, what right had the Congress of the United 
States to provide that it would extinguish the Indian title? No more 
right than it would have to provide that it should extinguish the title 
to my homestead or of you to your farm, or that it would extinguish 
the right of the inhabitants iv; State to possess that State, whether 
made in behalf of a railroad corporation or any one else. 

Now, sir, it is contrary to the interests of these railroad corpora- 
ations that any more Indians, whether they are friendly and civilized 
or not, shall be settled in the Indian Territory. It makes, in the lan- 
guage of the Senator from Kansas, a greater barrier in the way of 
the natural communication between certain States. It puts further 
off the day when the Indian title will be extinguished. It is exceed- 
ingly embarrassing to these railroad corporations and their friends, 
for they want an easier prey of these rich acres in the Indian Terri- 
tory, and they want the Indians removed, whether it shall be done 
by whisky, or by war, or by emigration, or by plundering the Treas- 
ury of the United States to take out the enormous sum which shall be 
necessary to extinguish the Indian title. To facilitate this object we 
have had various schemes for the organization of an Indian govern- 
ment in the Territory, thinking perhaps that a Legislature made up 
by the Indians themselves would look with carelessness or favor upon 
a proposition to soon extinguish the Indian title and give these rail- 
road companies their coveted prey. 

It was the policy of the United States when it authorized the seg- 
regation of the Indian Territory that there should be a resting-place 
for the Indians on this continent, certainly for those who were east 
of the Mississippi River. The Indians, on this very plea of their being 
in the way, of their taking up fertile lands which the settlers might 
want, have been driven from one State to another, from North Caro- 
lina and from Georgia, driven off toward the Indian Territory ; and 
at the time that selection was made it was far beyond the bounds of 
eastern settlement; it was open and virgin to be used for this pur- 
pose, and it was solemnly dedicated by treaty and by law for this 
purpose. Now, however, the same inconvenience arises. There is 
the same indigestible mass in the West that there formerly was in 
Georgia, in North Carolina, and in other States, which compelled the 
original moving of these Indians; and the logic of it all is 

The PRESIDING OFFICER. If there be no objection, the Senator 
from California will have permission to continue his remarks. 

Mr. SARGENT. The logic of it all is that there is no spot on the 
continent where the Indians can be allowed to remain unmolested. 
If they have gradually in the course of years withdrawn of their own 
eeal, and are in the Black Hills, gold is discovered, and, in spite of 
laws and treaties, rushes a restless, aggressive tide, and they are 
deprived of their possessions there. te Habe the Nez Percés, though 
I believe not Joseph’s band, had two reservations. The settlers, com- 
ing in there on account of the discovery of gold and finding good 
agricultural lands, encroached upon them, drove them off, and Indian 
wars arose there. You cannot plant Indians anywhere, in the most 
unlikely place on this continent within our jurisdiction, where you 
can confidently predict that they will not G removed by and by 
by the aggressions of our people and by the indifference of the Gov- 
ernment of the United States or its careless dealings. The Govern- 
ment pursues no settled policy with reference to these thin It goes 
on in a sort of haphazard way as the eloquence of gentlemen may 
from time to time move the two Houses of Congress, changing its 
policy, and always at the expense of the Indian. 

Now, sir, the Indian Territory is a fertile tract of country, and 
it is just the place for such Indians as those described by my friend 
from Kansas: men who are of a noble character, men who are brave, 
who are merciful, who are disposed to obey the laws, who are semi- 
civilized. There is the very place of all this continent where such 
men may develop their manhood and their civilization, and live in 
peace. That was the use for which the Indian Territory was dedi- 
cated, and I say that it is humane and just to these Indians that they 
should be allowed to settle there. You put them in Idaho, and it 
will only be a few months, perhaps, certainly only a few years, when 
there again Indian wars, because of aggressions upon them, are cer- 
tain to take place, and they will array themselves again and fight 
bravely and cost us another million or two million dollars to capture 
them, and you will have the problem unsettled. So with reference to 
others situated as they are. 

These Indians are now on our hands as prisoners of war, with their 
wives and their children, at Fort Leavenworth, in a camp there under 
our own power. What are we going to dowith them, about five hun- 
dred altogether, I understand? They are a t expense to us as 
now situated. Of course that cannot be a solution of the problem. 
Congress ought not to adjourn and leave them in the hands of the 
military at Fort Leavenworth. They ought to be disposed of. Shall 
we send them back to Idaho, where there is no reservation whatever 
for them, where there is not afoot of ground dedicated tothem? And 
even if it were dedicated under the most solemn promises, we have 
no assurance that the discovery of a gold or silver mine within a cir- 
cuit of twenty miles of them would not root them out again. You 
send them to a distance where the cost of transporting supplies is 
very great, where in case you have to fight them you must fight them 
at arms’ length while they fight you at their home. 
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I do not believe the mild and temperate climate of the Indian Ter- 
ritory is not adapted to the health and constitution of these Indians 
and I should like to see in some authentic form from them some doc. 
ument or something more than mere rumor or hearsay that they are 
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op J to settling on the fertile land of the Indian Territory. The 
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make good residents of that Territory, I had almost said make 
ood citizens. I believe they will be like many of the Indians in the 
ndian Territory ; that under the wholesome and good influences there 
under the schools which are there established, under a comparatively 
high civilization which can be given to them, they will develop into 
citizens of the United States as many of the Indians of the Territory 
and in that vicinity have become. Therefore, I believe the provis- 
ions of the bill are wise and humane, and to strike them out is to take 
a step backward, and I do not believe the Interior Department, when 
it sent us this proposition, did so in defiance of law,and I am sure 
that that which they propose is just and right. 

Mr. MAXEY. Mr. President—— 

The PRESIDING OFFICER. Shall the Senator from Texas be 
permitted to speak a second time on this question? If there is no 
objection, he will proceed. 

r. MAXEY. I have aright to do it because the question now is 
on the amendment offered by the Senator from Colorado. 

The PRESIDING OFFICER. The Senator from Texas has permis- 
sion to proceed. 

Mr. MAXEY. I wish briefly to reply to the Senator from California, 
The first point he makes would indicate that he believed at least that 
those only were op to the removal of these Indians to the Indian 
re who are in some wise interested in the railroads or railroad 
lands. agree with him that the attempted conditional grant of 
alternate sections of lands to railroads passing through the Indian 
Territory is not worth the paper it was written on. I regard it as 
absolutely worthless, and a proposition is now pending by those 
Indians in one of the committees a to inquire how it is and under 
what kind of claim those companies claim theirlands. On that point 
I have nothing further to say. 

In the next place, he seems to think that those who in somewise are 
disposed to get hold of these lands are in favor of establishing the 
Territory of Oklahoma. Well, [can reply to him on that subject that 
I am opposed to that. Under the treaties which we have with the 
Indians occupying the Indian Territory, the Congress of the United 
States has no right to legislate against the will of those people as to 
the establishment of a Territory different from that set forth in the 
treaties under which they are, and the position which was taken some 
time ago by the Senator from Vermont [Mr. EDMUNDS] on this ques- 
tion I believe to be perfectly constitutional, perfectly right, perfectly 
wise, that these people are treated as nations, and being nations the 
only mode in which the Government of the United States can deal 
with them is by treaty, and not by law. The history of this country 
will show that long before the revolutionary war, all through that 
war, and ever since until the last few years, the only way the Gov- 
ernment of the United States ever attempted to make contracts with 
the Indian people was by treaty, and not by statute. 

I believe in carrying out the contracts or treaties solemnly made, 
like men. The Government of the United States has put this coun- 
try in the possession of these people, the Cherokees, Choctaws, 
Chickasaws, Seminoles, and Creeks, for them and their heirs forever; 
the treaty reads ‘‘as long as grass grows or water runs;” and we 
have no right to put other people in there against theirconsent. We 
violate a treaty when we do; we violate our word ; and a nation is 
worth nothing that will not stand to its word on any subject, how- 
ever weak may be the a to which the pledge has been given. 

So much for that. Now, I am told by one Senator that these are 
brave people and would make good citizens, and I am told by another 
Senator, occupying the same side of the question, that they cannot 
go back where they came from because they murdered twenty-five or 
thirty of the families there. How do you put the two statements to- 
gether? If that be the character of these people, I do not want any 
such “ good citizens.” I hear it from other sources that their settle- 
ment here does not interfere with Texas. Oh, no, we can get these 
people down there; it does not interfere with Texas; “ you are in no 
danger.” Sir, itis within the knowledge of any man who studies this 
question that the Indians within the reservations are in the habit of 
breaking across the line into Texas and murdering our people and carry- 
ingour women and children into captivity. It is because we know these 
things that we object. No man knows them better than my colleague 
who when the governor of the State of Texas felt it his bounden duty 
as governor, as it was, to inquire into these things. He knows that 
such things did take place and this very day are taking place. So 
away with all this talk by men who do not know what tbey are tulk- 
ing about. They are dangerous to our community. The Senator from 
Kansas knows it; the Senators from Texas know it; the men who 
are interested in this matter more than anybody else know it; and 
the Congress of the United States is acting unwisely not only toward 
the Indians within this Territory, who are there under solemn treaties 
with the United States, but isacting unwisely toward the three great 
States bordering upon the Indian Territory, and who have the right 
tohave their territories peaceably protected under the Constitution by 
the Government of the United States. ; 

The question was asked, “What are you going to do with these 
people; where will you put them?’ I was only surprised that in the 
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Senate of the United States such a question should have been asked. 
Were they not born somewhere? Did they not live somewhere? Did 
they not have a home somewhere before the war took lace between 
the Nez Pereés, under Chief Joseph, and Miles and tibbon? Did 
they not havea home? Did they not have their hunting-grounds? 
Then, I ask, why not put them back where they came from? If they 
make the brave and the noble and the generous citizens that the 
Senator from California tells us about, then put them back there in 
the arms of the people from whence they came; but if they be the 
murderers of women and children that the Senator from Iowa says, 
then do not send them down to a people who are not responsible for 
a1 

onder this view of the case I have moved to strike out the clause 
proposing to put them in the Indian Territory, which is my object. 
The Senator from Colorado proposes to perfect the text by striking 
out “Indian Territory” and moving them back to the Territory of 
Idaho, where they belong, which is the answer to the question that 
was asked; and I accept that, because ail I want is to do justice. It 
is no injustice to the people in Idaho to send these Indians back 
where they were before. It is an injustice not only to the people 
within the Indian Territory, retarding civilization, but it is an injus- 
tice to the border people of Kansas and the border people of Texas to 
have these people sent down there among them, who were driven 
away from their former habitations because they had murdered 
twenty-five or thirty families. 

Mr. TELLER. Mr. President—— 

The PRESIDING OFFICER. The Senator from Colorado will be 
allowed to speak a second time if there be no objection. 

Mr. TELLER. I will propose an amendment which will permit me 
to speak. After the remarks of the Senator from California, I wish 
to enter a disclaimer, so far as I am concerned, against any desire on 
my part to enable any railroad company or anybody except the Indians 
to use or occupy the Indian Territory. I believe it has been set apart 
to the Indians and that it belongs to the Indians; and if this were a 

yroposition to send there Indians who were willing to go, I should 
1ave no objection, but, Mr. President, it is to take Indians who are 
the unfortunate victims of a war forced upon them against their wishes 
andagainst what they think is their interest and put them in this Indian 
Territory. Now, perhaps of all men the Indian is the most attached 
to his home and to the country in which he was born. About a year 
ago Congress without much attention passed in an appropriation bill 
of this kind a provision that the Poncas, a semi-civilized tribe living 
north of the Missouri River, might be sent to the Indian Territory. 
The whole number of them was eight or nine hundred, occupying a 
large amount of valuable land, a it was desirable to get them off. 

Mr. ALLISON. May I interrupt the Senator? He says that the 
provision in relation to the Poncas last year was passed without 
much consideration. The question of the removal of the Poncas had 
been under consideration for many years, and most stoutly disputed 
by our distinguished friend from Nebraska, and they were removed 
because they were occupying a reservation belonging to the Sioux 
tribe by treaty, and the Sioux were constantly making war upon 
them because they were on their reservation. It was a necessity. 

Mr. PADDOCK. Even in that case it was not within the rule. It 
was a positive hardship to the tribe, and they ought to be brought 
back. 

Mr. TELLER. I know something of the history of the Poncas. 
They made their first treaty with the United States Government in 


1817, and they have kept it as religiously as any people ever kept 
their vows. 


Mr. ALLISON. 


I did not say that they violated the treaty. 
Mr. TELLER. They had by treaty made in 1828 and by subse- 
quent treaties an agreement with the Government that they should 


remain on that identical land. Subsequently the Government, in 
violation of its faith, to its utter degredation and disgrace, proceeded 
to allot that land to other Indians, and then made that an excuse for 
moving these Indians from the land of their birth into a land that 
they had never seen. 

About a year ago ten of these Indians were taken by the authori- 
ties and sent down to view the ground where they were to go to live. 
When almost there eight of them deserted, and for forty days those 
men, Without anything except their rifles, through a country en- 
tirely destitute of habitations, destitute in a great degree of water, 
traveled to reach their homes. When they got down near the In- 
dian Territory they could not be compelled to go another day’s jour- 
ney, and fled into the wilderness and back to their cabins. The Gov- 
ernment by force took these seven or eight hundred Poncas down 
there and put them on the Indian reservation against their will, and 
the report of the agent shows that four years would entirely destroy 
the remnant of that tribe that had friendly relations with us for 
three quarters of a century, contrary, I say, to the dictates of human- 
ity and in utter violation of every principle of justice they were 
removed, and it stands as a shame and a disgrace to this nation, as it 
ever will. If there is any page of American history that ought to 
make an American blush it is when he reads the page that treats 
of the treatment of these red men of the forest. "Finding three 
millions of them here when we settled the country, we have reduced 
them by our perfidy, by our disregard of treaties, by carrying on 
Wars contrary to all civilized rules and regulations, to less than three 
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hundred thousand, and now at the rate we are going you and I, Mr. 
President, may live to see every one of them under the sod ; and yet 
we assume to be a nation of honorable characteristics ! 

Mr. President, I say if these Nez Percés were willing to go I should 
be entirely willing that they should, but they are not willing to go. 
Smarting under the wrongs inflicted upon them they proposed to flee 
this land, and they asked nothing from this Government but to be 
allowed to get out of it. They said, “ We will seek protection under 
the flag of Great Britain.” It had somehow reached these Indians 
as it has all the Indians that the British government manages to 
maintain its reputation among the Indians; it keeps its treaty ob- 
ligations and we do not; and they said, “‘ We will leave this coun- 
try ;” said, as Joseph said to the commissioners when they went to 
treat with him, this was a nation of liars, a nation of treaty-break- 
ers, and they would go to Canada. They started and the Government 
brought them back. They were willing to take themselves out and 
to remain out of this country if the Government had been willing 
they should. But we bring them back. We first incite them to war, 
then chase them with the Army and bring them back, and now it is 
proposed to send them contrary to their will to the Indian Territory. 

The Senator from California alluded casually to the treatment of 
the Indians in the Black Hills. I want to call the attention of the 
Senate, if they will listen to me for a moment, to the treatment of 
the Sioux, a war brought on, I say, by the treatment on the part of 
the Government, not on the part of the Indians. We had stipulated 
in the most solemn manner that those Indians should occupy this 
ground, now known as the Black Hills, for all time. Some trappers 
and hunters who went into that region of country discovered that 
there might be gold. Not satisfied to wait till the curiosity and the 
cupidity of the people had carried them there, in violation of law 
the Government organizes an expedition with a scientific head and 
sends it out there to determine whether there was gold there or not, 
that it might thereby invite the people of the United States to tres- 
pass upon the Indian soil and the Indian reservation. Not satisfied 
with that, the Government sent an army there in direct violation of 
a provision that the army should not invade these reservations. Ont 
of that grew the war, and Sitting Bull fled from the protection of this 
Government over into Canada, where he now remains. 

Mr. President, the first thing to be done on the part of the Govern- 
ment, if it is disposed to make itself respectable in this Indian mat- 
ter, is to maintain its treaty obligations. It did not do it with these 
people whose case is now under consideration; and, inasmuch as we 
did not do that, the Government has no right to treat them as male- 
factors. It has no more right than any government, having subdued 
an honorable enemy, to put them to death or to treat them as pris- 
oners of war. They are no more to be treated as prisoners of war 
than the men who surrendered on a hundred battle-tields during the 
war that has recently closed. These men are entitled, I say, to be 
returned to the place from which they came; and if they obey the 
laws, it is the duty of the Government to protect them against any 
violence at the hands of the settlers, if there is any danger of it, 
which I deny. 

It is not a question whether the Indian Territory ought to be set- 
tled by Indians or whether it ought not. It is a question of good 
faith and honorable dealing on the part of the Government; and I 
say now that Indian wars can be stopped from this time if the Gov- 
ernment will enter upon a system of obeying its own treaties. If 
the Government will do with the Indians what it demands of the 
Indians there will be no more Indian wars on this continent. 

Mr. President, in my own State to-day there are signs of war and 
hostility on the part of the Utes. This Government, having made 
a treaty with them to pay them a certain sum per annum, is in de- 
fault $125,000 now, at least $75,000 of which is standing to their 
credit on the books of the Department, already appropriated. Not a 
dollar of that can be taken by this present Indian administration for 
some reason; nota dollar can be got to treat with these Indians; 
not a dollar to pay their back annuities, while it lies idle in the 
Treasury; and yet there is danger and there is a fair probability that 
unless some change is made in the administration of affairs in refer- 
ence to these Indians there will be a war; and I suppose when they, 
too, will be taken prisoners then some will want to move them off 
to some section of country, and we shall hear it charged upon them 
that they have been violating their treaty stipulations, when it is a 
notorious fact, known to every man on the border who has paid any 
attention to the subject, that it is the Government that violates its 
treaty obligations in the first instance, and thereby induces the In- 
dians to do so. 

Mr. CAMERON, of Wisconsin. I wish to inquire whether or not 
the Senate is proceeding under the five-minute rule? 

The PRESIDING OFFICER. The Senator from Colorado was pro- 
ceeding under unanimous consent to speak a second time. The Sen- 
ate is acting under the five-minute rule, and the Chair asked the dis- 
tinct question whether the Senator should be allowed to proceed. 

Mr. CAMERON, of Wisconsin. I give notice that hereafter I shall 
insist on the enforcement of the rule. 

Mr. EATON. We have adopted the five-minute rule. We extended 
the time to the Senator from Kansas and the Senator from California, 
and I give notice now that I shall object to any further extension. 

Mr. PADDOCK. I should like to inquire of the Senator who has 





ey 


= tema 


Oe cee, eae 


i 


+h 
i~ 
a] 


~ 
' 


F 





Pe aces 


oo nape ee 





ie 


ge eR 


£ aati 


tat 


~ 


ee eee 


> 


on 


=annee 
Te 


woe 


a 





3240 


CONGRESSIONAL RECORD—SENATE. 





May 7, 





this bill in charge, representing the Committee on Appropriations, 
whether this removal is the result of a conference with the Indians 
and at which their consent was obtained ? 

Mr. ALLISON. Of course the Senate Committee on Appropria- 
tions have had no conference with these Indians, but we understand 
from the Interior Department, having charge of these Indians, that 
this is the best possible method of treating this subject. 

Mr. PADDOCK. Does the Senator himself understand from the 
Indian Office that there has been a conference with these Indians and 
that they have consented to the removal? That to me is an import- 
ant consideration. 

Mr. ALLISON. I cannot say that, in the face of what the Senator 
from Kansas says is within his own knowledge, namely, that they do 
not wish to go. 

Mr. PADDOCK. I make the inquiry because I have been absent 
from the Chamber, and have not had the pleasure of listening to the 
debate till within a few minutes. 

Mr. ALLISON. My impression is that these Indians would prefer 
to vo back to their old hunting-grounds and roaming-places and their 
old associations, if we are to do what they want done, but that I take 
it is a question wholly within our own discretion what we shall do. 

Mr. PADDOCK. May I inquire of the Senator if they had a defined 
district or section of country which was known as a reservation for 
them or in which they had hunting privileges which they considered 
to be their abode ? 

Mr. ALLISON. There were two small reservations assigned to the 
Nez Pereé Indians, Joseph’s band, and White Bird’s band. 

The PRESIDING OFFICER. The Chair decides that this colloquy 
cannot go on without unanimous consent of the Senate under the 
rule. 

Mr. PADDOCK. The Senator can speak in my five minutes. 

The PRESIDING OFFICER. The Senator from Nebraska by ad- 
dressing the Chair can have his five minutes. 

Mr. PADDOCK. I am simply asking some questions, within the 
limit of my time, of the Senator who has charge of the bill. 

The PRESIDING OFFICER. The Senator from Iowa has spoken 
several times on the bill. If there is no objection he will proceed. 

Mr. ALLISON. Ihave no desire to speak further. I was simply 
answering the questions of the Senator from Nebraska. Indeed, I 
would prefer not to answer them if I could avoid it. 

Mr. PADDOCK. Iam seeking light and groping in darkness in 
reference to this matter. I am a friend of the Indian so far as it is 
practicable to be at this juncture. 

Mr. ALLISON. I was about to say in answer to the inquiry of the 
Senator that there were two reservations assigned to the Nez Pereé 
Indians; but the Joseph band and the band at the head of which is 
White Bird refused to go on those reservations. General Howard and 
the Indian agent whose name I have forgotten, Montieth I believe 
it was, undertook to make a treaty with Joseph’s band and White 
Bird’s band, and they agreed to goon one of those reservations. They, 
after promising to go on the reservation, instead of doing so went 
on the seeanth That is all there is of this question. Whether or 
not the Indian agent or the Government or these bands were to blame 
I am not prepared to say and will not say now. There are two small 
reservations. Of course Joseph’s band could go upon either of those 
reservations if he saw proper to do so and if the Government is will- 
ing that his band may go back there. 

Mr. PADDOCK. Do I understand it to be the policy of the Indian 
Oflice to undertake to concentrate all these Indians within the limits 
of the Indian Territory ? 

Mr. ALLISON. Iam not familiar with the general policy of the 
Indian Office. I presume that is not their purpose, however. 

Mr. PADDOCK. Unless I can be satisfied that these Indians them- 
selves have consented to the removal and are anxious that they may 
be removed to that Territory, and that the Indians now in the Terri- 
tory, the more civilized tribes, also have assented and are desirous 
that these Indians should go there, I certainly would be unwilling 
to vote with the committee upon this question. I desire on all ques- 
tions, so far as I may do s0, to stand by the committee; but after the 
experience that we have had during the past few years in respect of 
the involuntary removal of some of the tribes of Indians, 1 am un- 
willing myself to be a party to any other removal. I know there 
have been two or three cases of removals of tribes of Indians within 
the limits of my State which have been cases of very great hardship; 
the removals have been very great wrongs to those Indians, such 
wrongs as white people under similar circumstances would resent 
most violently. 

Mr. THURMAN. Mr. President, this is a very important question 
which is now before the Senate. Though the ultimate policy of the 
Government may not be decided upon this provision in this bill, 
yet every step we take is a step toward deciding it one way or the 
other. I want simply to call the attention of the Senate to a few 
fucts, as many as | can in the space of five minutes, although I do 
not know but that I should do better by proposing to extend the five- 
minute rule for an hour, not for the ptrpose of speaking an hour 
myself, but forthe purpose of allowing the debate to go on. I might 
move an indefinite postponement of the bill so as to let the debate 
go on without limitation as to time. 

In the first place, nothing is clearer than that we have no right to 
place these Indians in the Indian Territory without the consent of 








the Indian nations or tribes which are now there. My friend from 
Iowa shakes his head, but, unless there has been some treaty mado 
with them since the original treaty, that is clearly true. . 

Mr. ALLISON. The treaty of 1866 provides that west of the ni: 
sixth meridian friendly Indians may be settled. 

Mr. THURMAN. I said unless there was some subsequent treaty 
and my friend now tells me there is a treaty that west of the ninety. 
sixth meridian other Indians may be settled there. If there is that 
treaty which authorizes us to go upon the lands, which belong for 
instance to the Kiowas, Comanches, and Apaches, which are all west 
of the ninety-sixth meridian, and half the Chickasaw Nation nearly 
is west of that meridian—if there is such a treaty as authorizes us ty 
do that, then of course we can take them down there. It had, how- 
a escaped my attention that there was any such treaty made with 
them. 

oan INGALLS. The fifteenth and sixteenth articles of the treaty 
of 1866. j 

Mr. THURMAN. My attention is called to that for the first time. 
Now, what I wish to call the attention of the Senate to is this: the 
Indian Territory is three hundred miles east and west by an average 
of two hundred and twenty-two north and south ; and then west of 
that there are one hundred and seventy-eight miles east and west by 
thirty-four and a half miles north and south, a kind of handle project- 
ing out to the west. There are in that Territory seventy-one thon- 
sand square miles, or in acres 45,440,000. Its population according 
to the last estimate was 65,500, or less than one person to the square 
mile, while the country, it is said, is capable of supporting as much 
as almost any equal amount of territory in the United States. 

Now, Mr. President, it is simply impossible that that country can 
wait to be filled up by the natural increase of its present inhabitants, 
Then, if it is to be filled up at all, one of two things must be done: 
steps must be taken by which, with the assent of its present oceu- 
pants, white people may become settlers there; or you must fill it up 
by transplanting all the Indians of the United States upon it, if it is 
to be filled up at all. 

Which policy is likely to prevail? I think there will be a very 
great pressure, as there has been for several years, to fill it up by 
transferring Indians from other parts of the United States to that 
Territory. They are not a welcome population in any State or Terri- 
tory of the Union; the people want to get rid of them; and they 
will naturally press Congress to take measures to send them into this 
Indian Territory. On the other hand the States that border the In- 
dian Territory, Texas, Kansas, and Arkansas, all of them will be very 
much opposed to such an aggregation of an Indian population there, 
especially as it will bring into that Territory Indians who are not by 
any means the civilized or semi-civilized persons that the Cherokees 
and the Choctaws are. 

I think, therefore, that the ultimate policy this Government will 
have to pursue will be by some treaty obligation with these Indians 
to secure the right for white settlers to go in upon that Territory. 
I see no other solution that is likelyto be wise and just and reasonable. 
It is a difficult subject, it is true. 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. THURMAN. Ido not wish to take up any more time than the 
rule allows; otherwise I should have extended somewhat more fully 
the view that I take. 

Mr. BECK. I hope the Senator will be allowed to go on. 

The PRESIDING OFFICER. Notice was given by the Senator from 
Connecticut that he would object to any violation of the rule. 

Mr. EATON. I move to rescind the rule. Do not let us go on 
against the rule we have made. 

Mr. ALLISON. I hope my friend from Connecticut will withdraw 
that motion. 

Mr. THURMAN. Ido not care anything about it. Ican take some 
other time. I have no feeling about it. 

The PRESIDING OFFICER. If there is no objection, the Senator 
from Ohio will proceed. The Chair hears no chitin. The Sen- 
ator from Ohio has unanimous consent to proceed. 
Mr. THURMAN. I would rather not go on in viqJation of the rule. 
Mr. BECK. I rose for the purpose of moving that this bill be in- 
formally laid aside, and that we adjourn or do something else. It is 

rfectly obvious that all the information necessary can be obtained 
in the Indian Department by consulting the original terms on which 
this Indian Territory was laid off and the subsequent reservations 
allotted to these Indians. All this information can be had to-morrow 
morning at the Interior Department. I have not got the informa- 
tion now. I observe by looking over Mr. Spofford’s work that there 
are in the Indian Territory forty-four million acres of land, nearly 
sixty-nine thousand square miles, eighteen million of acres yet unsur- 
veyed. I find that reservations have been made—— 

The PRESIDING OFFICER. The Senator from Kentucky has 
already spoken once on this question. 

Mr. BECK. I think not. 


lety- 


The PRESIDING OFFICER. The Chair begs the Senator's par- 
= The Chair was wrong; the Senator from Kentucky will pro- 
ceed. 

Mr. BECK. I was about tosay that the Cherokees have had a res- 
ervation of 3,800,000 acres allotted to them; the Choctaws have had 
a reservation of 6,668,000 acres ; the Creeks 3,125,000 ; the Seminoles 
200,000; the Quapaws 104,000 ; the Ottawas 25,000, and divers other 
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tribes, making in all about 24,000,000 acres ; leaving in the Territory 
gome 30,000,000 acres yet unallotted ; and I find on looking over the 
pooks that in 1866 and in 1867 that Kiowas, Comanches, and others 
had large amounts given to them by executive orders. 

Several SENATORS. By treaty. , 

Mr. BECK. A treaty was made first with the Kiowas and Co- 
mancbes and Apaches giving them 3,549,000 acres, but they were not 
permitted to go upon it, and thereupon by executive order they were 
assigned to anot her part of the ‘Territory ; and 80 the United States 
all through has been dealing with a large portion of this Territory 
as if it controlled it. I suppose the chairman of the committee, not 
expecting the matter to come in this form, we being not fully pre- 
pared, now will consent that the bill be laid aside and that we ad- 
journ or go into executive session, and by to-morrow morning every 
‘fact can be ascertained accurately from the Interior Department. 

Mr. SARGENT. If the Senator in charge of the bill has no objec- 
tion, I move that the Senate proceed to the consideration of execu- 
tive business. 

Mr. ALLISON. I have no objection ; but before doing so I will say 
to the Senator from Kentucky that so far as this debate has progressed 
it does not disclose any doubt of the right of the Government to set 
aside certain portions of this Territory to Indian tribes. It is a ques- 
tion of policy rather than a question of right, because the right is 

verfectly clear. 

Mr. BECK. I understand that is the Senator’s view. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty minutes spent in exec- 
utive session the doors were reopened, and (at five o’clock and eighteen 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 7, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. 8. DoMER, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 


The Journal of yesterday was read and approved. 
BOARD OF ASSISTANTS FOR UNITED STATES NAVY. 


Mr. HARRIS, of Massachusetts. Iask unanimous consent that the 
bill (H. R. No. 4548) providing for the establishment of a board of 
assistants for the United States Navy, and for other purposes, and the 
accompanying report be reprinted, the first supply having been ex- 
hausted. 

There was no objection, and it was so ordered. 

SOLDIERS’ REUNION AT DES MOINES, IOWA. 


Mr. MARSH. Iask unanimous consent to report back, with a favor- 
able recommendation, from the Committee on Military Affairs, for 
present consideration, the joint resolution (H. R. No. 173) granting 
the use of tents at the soldiers’ reunion to be held at Des Moines, 
Towa. 

The SPEAKER. The joint resolution will be read, after which 
objections, if any, will be in order. 

The joint resolution was read. It authorizes the Secretary of War 
to send from some convenient Government arsenal, to be used at the 
soldiers’ reunion at or near Des Moines, Iowa, to be held during the 
fall of the year of 1878, such tents as can be conveniently spared ; 
said tents to be returned after the holding of said reunion meeting in 
as like good condition as when received. 

_The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. MARSH moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. * 


The latter motion was agreed to. 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 

Mr. MULLER. I demand the regular order. 
_ The SPEAKER. The regular order is demanded, which is the un- 
finished business at the time of the adjournment yesterday, the bill 
(HI. R. No. 3259) providing a permanent form of government for the 
District of Columbia. In the absence of the gentleman from Maine, 
Mr. Hate, the gentleman from Iowa, Mr. SAMPSON, will occupy the 
chair as Speaker pro tempore. 

Mr. WHITE, of Pennsylvania. 
hour? 
_ The SPEAKER, 
ished business. 


What becomes of the morning 


The morning hour is interrupted by the unfin- 
e It may be had afterward, however. 

The SPEAKER pro tempore. The House, as in Committee of the 
Whole on the state of the Union, under the order of the House, now 
resumes the consideration of the bill (H. R. No. 3259) providing a 
permanent form of government for the District of Columbia. The 
Clerk will report the pending paragraph and the amendment thereto. 

The Clerk read the pending paragraph, as follows: 


To the extent to which Congress shall approve the said estimates they shall 


appropriate the amount of 50 per cent. thereof, and the remaining 50 per cent. 
thereof shall be levied and assessed upon the taxable property in said District 
other than the property of the United States and of the District of Columbia, in 
such manner as the commissioners of the District of Colambia may deem best, and 
shall be collected in the manner now provided by law foi the collection of taxes in 
said District, with such change in the manner of advertising sales for taxes as may 
seem expedient to said commissioners: Provided, That the rate of taxation in any 
one year shall not exceed $1.50 on every $100 of real and personal estate not exempt 
by law, according to the cash valuation thereof: And provided further, Upon lands 
used and held solely for agricultural purposes, and to be so designated by the as- 
sessors in their annual returns, the rate for any one year shall not exceed $1 on 
every $100. 

The committee recommended an amendment, to strike out in line 
198 “fifty” and to insert in lieu thereof “ seventy-five ;” so that it will 
read: 

Provided, That the rate of taxation in any one year shall not exceed $1.75 on 
every $100 of real and personal estate. 

Mr. HENDEE rose. 

Mr. REAGAN. 
offered. 

Mr. HENDEE. The pending amendment is that reported by the 
committee. What is the amendment of the gentleman from Texas? 

The SPEAKER pro tempore. The question is first on the amend- 
ment reported by the committee. The amendment offered by the gen- 
tleman from Texas [Mr. REAGAN] will be read for information. 

The Clerk read as follows: 

In line 189 strike out “ fifty” 
line 190 strike out “ fifty” 
will read : 


L desire to be heard on the amendment I have 


and insert in lieu thereof the word “ forty; 


and in 
and insert in lieu thereof the word “sixty ;” 


so that it 


To the extent to which Congress shall approve the said estimates they shall ap 
propriate the amount of 40 = cent. thereof, and the remaining 60 per cent. thereof 
shall be levied and assessed upon the taxable property in said District, &c. 


Mr. HENDEE. Iunderstand the proposition now before the House 


Mr. HENDEE, I stated yesterday I did not understand this to be 
the request of the majority of the committee, and that I thought it 
had come into the bill by mistake or at the request of certain members 
of the committee, rather than by a direct vote of the committee. 

Now ifthe sum of $1.75 is agreed upon, then in line 205 the tax upon the 
real estate used for agricultural purposes should be increased to $1.25, 
as the committee have agreed there should be only one-third difference 
between the taxation on property in the city and that in the country 
used for agricultural purposes, but personally I have thought that a 
tax of $1.50 upon the real and personal property of this District, as 
now imposed by law, is ample for all the current expenses of the 
District, and that anything which is required outside of current ex- 
penses should be taken care of by independent or direct appropriation. 

I am not particular, as a member of the House or of the committee 
either, that the rate should be retained at $1.50, but in my judgment 
it is better that we confine it to that limit. In view of this fact that 
if you make the limit $1.75, Iam quite sure the history of taxation 
in this District will warrant me in saying that the outside limit will 
be imposed. 

Mr. EDEN. I wish toask the gentleman from Vermont a question, 
whether this independent appropriation that he speaks of will not 
come directly from the Treasury instead of any portion of it coming 
from the taxable property of the District ? 

Mr. HENDEE. It certainly will unless an extra tax is provided 
for by special act. 

Mr. EDEN. And does the gentleman from Vermont hold, after we 
appropriate, if we do appropriate the amount fixed in this bill, 50 per 
cent. of the expenses, that the Government of the United States 
ought to pay over and above that to the exclusion of the District? 

Mr. HENDEE. Ithink the Government ought not to pay anything 
independent of 50 per cent. of the expenses of running this District, 
whether for current expenses or special improvements. I donot think 
the Government ought to make any special appropriation. 

Mr. EDEN. Where will the gentleman get the money to provide 
for the contingencies to which he has referred which might exceed 
the amount that would be realized upon $1.50 on the $100? 

Mr. HENDEE. I cannot conceive of any such contingency at this 
time. 

Mr. EDEN. Then I misunderstood the gentleman. 

Mr. HENDEE. I did not say there was any and I do not think 
there can be any. 

Mr. BUCKNER. Will the gentleman from Vermont inform me 
what is the estimate of the amount of taxation that will be realized 
on $1.75 per $100 of the taxable value ? 

Mr. HENDEE. I have not stopped to figure up; but at $1.50 on 
the $100 there will be obtained about $1,500,000 as the share of the 
District; which, with the share of the Government of the United 
States, will make the sum of $3,000,000 to run the government of the 
District. It seems to me that that will be ample. 

Mr. LAPHAM. Will the gentleman from Vermont [Mr. HENDEE] 
allow me to make a suggestion? 

Mr. HENDEE. Certainly. 

Mr. LAPHAM. By reference to lines 188 and 189 it will be seen 
that after the District officers have perfected their estimate of an- 
nual expenses, the whole subject is to undergo review at the hands 
of Congress. To the extent to which Congress shall approve the said 
estimates, it shall appropriate 50 per cent. of the amount, and the 
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District shall furnish the other 50 per cent. 
imum of taxation be fixed at $1.75 or $1.50 per $100 cannot be mate- 
rial, in view of the fact that every appropriation for the expenses of 
this District is to undergo the scrutiny of Congress. 


Mr. HENDEE. Allow me to say that the difficulty lies in this: if | 


you fix the rate at $1.75 per hundred dollars, that will give the com- 
missioners power to estimate to that extent; and the great trouble is 
that Congress will be influenced by the estimates of the commis- 
sioners. 

Mr. LAPHAM. I think there will be no difficulty of that kind. 
If Congress sees that inordinate appropriations are recommended, it 
will cut them down. 

Mr. HENDEE. Congress is not always interested in the expend- 
iture. 

Mr. LAPHAM. Congress is interested, because it is proposed that 
the Government shall pay 50 per cent. of the estimates; therefore 
Congress will have a direct interest in keeping -the estimates within 
proper bounds; therefore there is no danger of excessive taxation, 
with this reserved power in Congress to keep the estimates within 
proper bounds. 

Mr. HENDEE. 
committee. 

The question was taken upon the amendment recommended by the 
committee, to strike out “$1.50” and to insert “$1.75,” and it was not 
agreed to. 

The question then recurred upon the amendment offered by Mr. 
REAGAN. 

Mr. REAGAN. Ihave modified the amendment to some extent, and 
I ask that the Clerk now read it. 

The Clerk read the amendment, as follows : 


Let there be a vote upon the amendment of the 


In line 189 strike out 50" and insert “25,"’ and in line 190 strike out “50” and 
insert 75,;"' so that that portion of the paragraph will read as follows: 

To the extent to which Congress shall approve the said estimates they shall ap- 
propriate the amount of an po cent. thereof, and the remaining 75 per cent. thereof 
shall be levied and assessed upon the taxable property in said District, other than 
the property of the United States and of the District of Columbia. 


Mr. BAKER, of Indiana. I ask to have my amendment read. 

Mr. REAGAN. I cannot yield for that purpose now. 

Mr. BAKER, of Indiana. I have aright to offer an amendment to 
the amendment. 

The SPEAKER pro tempore. Is itan amendment tothe amendment 
or a further amendment to the paragraph? 

Mr. BAKER, of Indiana. It is an amendment to the paragraph. 

Mr. REAGAN. The amendment proposed by me has reference to 
the proportion of money to be appropriated by the Federal Govern- 
ment toward meeting the expenses of the District government. In 
looking to what the expenses of the District government will be un- 
der this bill it will be necessary to look at something further than the 
mere administration of the affairs of the government. More is pro- 
vided for and more is contemplated to be appropriated for than that. 
I call attention tothe following paragraph : 


All contracts for the construction, improvement, alteration, or repairs of the 
streets, avenues, highways, alleys, tters, sewers, and all work of like nature 
shall be made and entered into only by and with the official consent of a majority 
of the commissioners of the District, of which majority the commissioner appointed 
from the Engineer Corps of the Army shall be one. And the entire control and 
supervision of the execution and fulfillment of all contracts entered into aud the 
aeepepetien of all plans, specifications, and estimates for work as above mentioned 
shall be vested in and exercised by that commissioner of the District of Columbia 
appointed from the Engineer Corps of the Army, as hereinbefore provided. 


Then, there is another paragraph of the bill to which I call atten- 
tion, and upon the examination of which it will be seen that further 
expenses may be incurred; 


Before any moneys shall be raised or taxes levied and collected for the purpose 
of carrying on the government of the District of Columbia, the said commissioners 
shall submit annually to the council for their approval a statement, showing in 
detail the work proposed to be undertaken by them during the fiscal year next 
ensuing, and the estimated cost thereof; and also an estimate in detail, which 
shall include the cost of all courts in said District, except the United States courts, 
the judges, officers, witnesses, jail fees, and all expenses incident thereto ; also the 
cost of constructing, repairing, and maintaining all bridges, authorized by law, 
across the Potomac River, within the District of Columbia, and also all other 
streams in said District; the cost of maintaining all public institutions of charity 
asylums, hospitals, reformatories, and prisons, and the Washington Aqueduct and 
its appurtenances, belonging to and controlled by the District of Columbia, and 
which are now by law supported, wholly or in part, by the United States or Dis- 
trict of Columbia, of the amount necessary to defray the expenses of the govern- 
ment of the District of Columbia for the next fiscal year. 


{Here the hammer fell. ] 

Mr. REAGAN. I surely have not occupied five minutes. 

— SPEAKER pro tempore. The time of the gentleman has ex- 
ired. 

Mr. JONES, of Alabama. I will take the floor and yield my five 
minutes to the gentleman from Texas. 

Mr. REAGAN. I thank the gentleman. 

I have read these paragraphs for the purpose of calling attention 
to the things which the Government of the United States will be 
called upon to appropriate for outside of the ordinary expenses of 
- city government, and they include the general improvement of 
the city. 

The Government itself owns considerable property, but it improves 
it at its own expense, as will be seen when we come to consider the 
grounds around the Capitol, the Botanic Garden, the Smithsonian 


Now, whether the max- | Institution grounds, and the public 


grounds down to the Pot 
River and the public parks and unds in the city. The aa 


ment improves all these grounds at its own expense, but these im. 
provements are made as much for the convenience of the people of 
the city as for the Government ; in fact, far more so, because they are 
much more numerous than the officials of the Government. : 

It is now proposed that the Government shall pay one-half of the 
expense of all other improvements, whether they benefit the Govern. 
ment or the city; and it is proposed to make that a part of the 
organic law of the District. It is said that this shall be done because 
the Government owns one-half of the property in the city ; that, | 
understand, is the assumption. Now, it cannot be supposed that tho 
Government owns one-fourth of the real estate of the city; and jt 
improves its own real estate at its own expense, and does not ask the 
city to contribute anything for that purpose. In that estimate is left 
out entirely the personal property of the District. Now, will any 
| gentleman tell me where there is a city within whose limits may he 

property of any State where the Legislature of that State appropri- 
ates one cent to aid the people in carrying on their local govern. 
ment? And is there higher reason why we should do so here ? 

Then, sir, if we take into consideration the amount of taxable 
property in this city and the rate at which such property is taxed 
elsewhere the Government has not an interest to the extent of one- 
eighth. 

‘it was suggested yesterday that formerly the Government made 
very small onenee, as a matter of favor; but the practice has 
grown until we are asked, not only to take care of the public prop- 
erty, but to pay half of all the expenses of the city government, while 
supporting the United States courts. This demand is made as a claim, 
and we are called ungenerous if we do not concede it. If such a 
question could go before the constituents of gentlemen here who 
propose to tax their people to pay what ought to be paid by others 
it would receive a different sort of decision. Suppose a gentleman 
residing in this city should come to a member on this floor and say: 
“Sir, you are a member of Congress, and I ask you to pay half of my 
taxes ;” that would be regarded as a very singular request, and one 
which could not be conceded ; but the same citizen residing here has 
no hesitation in asking that my constituents shall aid in paying these 
expenses of the District that should be paid by local taxation. Such 
a proposition could not be ed to except upon the principle that 
we are always exceedingly liberal with other -— money. We 
give freely when we give the money of others. When the people 
know that in this time of commercial and financial depression every- 
where, when they are taxed to the last extremity in their own local- 
ities, we are voting their hard-earned dollars to pay the taxes of 
people in a better condition to pay taxes than themselves, to pay the 
taxes of a city where millions on millions of public money are dis- 
bursed annually, it seems to me that a different view will be taken 
of this question. After the Government maintains its own courts at 
its own expense and takes care of its own property and improves it at 
its own expense, if we should contribute one-quarter toward making 
improvements for the benefit of the citizens of this District and one- 
quarter toward the expenses of the government of the city, it seems 
to me that we do quite enough. 

Mr. HUNTON. Mr. Speaker, I cannot help expressing some sur- 
prise at the amendment of my friend from Texas [Mr. RraGan] 
and the remarks submitted by him in connection with it. He takes 
the ground that in the payment of the expenses of the District of 
Columbia the Federal Government ought to pay no more than 2 per 
cent. on the dollar. This subject has been before the Congress of the 
United States certainly since the year 1835; and various committees 
have had it under consideration, but not one of them up to 1876 has 
ever put the proportion of expenses that should be borne by the 
Federal Government at less than 50 per cent. , 

Now, the gentleman says as an excuse for his amendment—I might 
say as an a logy for it, because it ought to be apologized for—— 

Mr. REAGAN. I do not desire to make any apology for it. 

Mr. HUNTON. Well, I offer an apology for you. The gentleman 
says that while the Government owns half the property it improves 
its own property, and therefore it coms not to be obliged to pay for 
the improvement of the streets and the running of the District gov- 
ernment. Why, sir, does not my friend from Texas know that every 
individual in the District of Columbia improves his own property 
as the Federal Government improves its property, and that every 
dollar expended for the improvement of private property in this 
District adds to the taxable value of that private property? The 

ntleman does not state—he may not recollect for the moment—that 
the Federal Government pays no taxes upon its real estate in the 
District of Columbia. If the Federal Government were taxed upou 
its real estate as the people are taxed on theirs, the expense to be 
paid on the part of the Federal Government for running this Dis- 
trict would be about 50 per cent. 

Mr. BLOUNT. In making that estimate does the gentleman put 
down as belonging to the Goverument of the United States all the 
streets of the city? 

Mr. HUNTON. Yes, sir; and I ask the gentleman, as has beet 
suggested here to-day, whether the past of this District are to be 
| taxed alone to improve the streets of the Federal capital which were 








laid out not for the purpose of having here a commercial or 4 manu- 


facturing city, but to have a grand capital for the Federal Gover 








1878. 


ment. Hence the streets were laid out ranging in width from one 
hundred and sixty feet down to ninety feet? 

It has been suggested here this morning that the Government might 
give up these streets to the District. If the Federal Government 
chooses to surrender these avenues to the people of the District, to 
be owned and built upon if they choose, to be reduced to the ordi- 
nary width of streets in the cities of this country, there might be 
some reason in the proposition. But the Federal Government holds 
the fee-simple title to these streets; and the people of the District 
are taxed year by year to pay a portion of the improvement upon 

ose streets. 

“— REAGAN. Surely the gentleman knows that public streets 
have no individual owner, but belong to the whole people. 

Mr. HUNTON. I know exactly the contrary, if my friend will 
allow me to say SO. d 

Mr. REAGAN. I have no doubt that the Governmert originally 
owned the land ; but the gentleman is too good a lawyer to say that 
there can be any individual owner or Government owner of any pub- 

» street. 
or HUNTON. Iam too good a lawyer to assail the judgment of 
the Supreme Court, which has decided that the fee-simple title to 
every street in the city of Washington is in the Federal Government. 

Mr. REAGAN. Then there is nothing else like it in the whole his- 
torv of the world. 

Mr. HUNTON. The Federal Government has the right to control 
these streets; it may to-morrow close them up or use them for any 
purpose. 

[Here the hammer fell. ] ; 

Mr. BUTLER. I want to say a word about the streets and avenues 
of this city. I want to call to the attention of gentlemen a piece of 
history. Why were these immense avenues laid out ? Why were let- 
tered streets running one way and numbered streets the other at right 
angles and then these avenues thrust through them diagonally, with 
their circles radiating from all points, first to the Capitol and then in 
the neighborhood of the President’s house? History tells us that 
this District was about to be laid out by Washington at the time 
when the mob of Paris was overawing the National Assembly of 
France by erecting barricades across the narrow streets of Paris. 
That was brought to the attention of George Washington, and in 
order to prevent that in the great future he made these wide avenues 
radiating from the places where the public buildings were to be 
erected, so that it would be impossible ever for the mob of this city 
to barricade and overawe and imprison the National Legislature or 
the President. There is no place near the public buildings, as they 
were planned by Washington, where a troop of horse cannot charge 
tive different ways into asquare if necessary. And these great streets 
which impose these heavy burdens upon the people are simply a 
proper precautionary measure of the General Government in having 
this Capitol here, and have no sort of relation to the convenience, 
the commercial prosperity, or the commercial uses of the people of 
the District, and therefore we ought to pay for them. They are for 
the use of the nation. They may not be of use thisday. They were 
waste when Washington laid them out; but the time may come when 
misguided men may come here in force and overawe the Legislature 
of the nation. Then there is provision by which the avenues cannot 
be blocked up, so the force of the nation may not relieve the legis- 
lators of the people ; and for such purpose we ought to pay for them 
and the expense of maintaining them just as much as we ought to 
pay for the forts on the coast. It is unfair to the people of this Dis- 
trict to tax them for these avenues. 

Mr. LAPHAM. The amendment of the gentleman from Texas can- 
not be characterized in any other way than as treating this District 
of Columbia too harshly. It is niggardly parsimony on our part to 
propose to pay one-fourth of the annual expense of improving this 
District in which is located the seat of our National Government. It 
should be remembered that the territory of this District was set apart 
for the national capital and that the great mass of expenditure of 
money made here is made for the purpose of promoting the health 
and comfort of the representatives of tke people who are here for a 
great portion of the year; of the executive officers, the heads of De- 
partments, the representatives of foreign governments, and the vast 
number of employés in the Departments who make it a permanent 
residence. They are all interested in having a healthy atmosphere, 
in having good drainage and sewerage, and having everything which 
will promote their comfort and the health of this city as a residence. 

hese various classes of persons to whom I have referred, Mr. Speaker, 
constitute a large quota of the population of this city and they should 
be provided for in these respects at the expense of the nation, and 
surely the practice which has hitherto prevailed of the General Gov- 
ernment contributing one-half of the quota of this expense, coupled 
with the reservation in this act that Congress shall at all times have 
*upreme control over the amount to be expended, it seems to me re- 
lieves this case of any danger so far as burdens on the Treasury are 
concerned. I hope, therefore, the amendment offered by the gentle- 
man from Texas will be rejected and the recommendation of the com- 
mittee that Congress shall appropriate one-half of the annual ex- 
pense will be retained as one of the provisions of this bill when it 
shall become a law. 


. COX, of Ohio. Mr. Speaker, the cost of improving these streets 
n the city is represented in some $13,000,000 of bonds bearing interest 
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at 3.65 per cent. It is said there is a floating debt growing out of the 
same and large enough to make the amount up to about $15,000,000. 
If, therefore, Congress should assume the whole that has been ex- 
pended, wastefully or otherwise, upon these so-called improvements 
and have to meet the interest on those bonds, the amount would be 
just abont $550,000. The estimate of the commissioners of the Dis- 
trict is about 3,400,000 for the expense of the District during the 
coming year, but if you omit those things which are declared to be 
exceptional it is about $3,000,000, consequently one-sixth would rep- 
resent the interest on the total cost and of all the waste which has 
been made upon these streets. This should be considered in estimat- 
ing the proportion which honorable gentlemen think the United States 
should bear. If people did not choose to come and live in this city 
and take the chances of sharing the expenses of these plans of improve- 
ment they were under no necessity of doing so. When they found 
their streets too wide they applied about eight years ago to Congress 
for permission tomake the roadways and paved portions narrower, and 
not only were their streets made as narrow as they wanted, but you 
threw into their door-yards and inside their fences some thirty or 
forty feet of the most valuable real estate they have. Upon a hun- 
dred foot lot you gave them 30 or 40 per cent. additional of land, the 
most valuable in the city and which can never be of any more use to 
the Government. 

Now the proposition is to take this estimate of $3,000,000 and ap- 
propriate out of the Treasury of the United States a million and a 
half per annum, and we are told we shall be niggardly if we do not 
do this. I should say we had a great deal better assume squarely 
these $15,000,000 of 3.65 bonds if we want to pay for past mistakes 
and then let the people take care of their own local affairs just as 
the people, of say, Saratoga would do, for I will not make a compari- 
son with a business city since gentlemen urge that that would not be 
fair. The people of Saratoga would be doing what wouid be thought 
an absurd thing if they were to ask the State of New York to pave 
their streets and light them and educate their children because Sar- 
atoga is not a business town. 

I have been in a good many cities of the Union and know that num- 
bers of them have as much street room proportionally as Washing- 
ton. Indianapolis, the capital of Indiana, has in general the same 
diagonal system of streets and avenues, and they are as wide rela- 
tively as they are here. The city of Cleveland in Ohio has relatively 
as much street-way as you have here. I venture the assertion that 
the city of Savannah has more. I know that Nashville, Tennessee, 
has nearly if not quite as much. Through the country everywhere 
you will find the same thing, and the people take pride in their airi- 
ness and beauty and would not change them. 

{Here the hammer fell. } 

Mr. HENDEE. Iam certainly very much surprised at the speech 
of the gentleman from Ohio,[ Mr. Cox.] Idonot know what he meant 
to say, and in fact he did not say much any way that tends toward 
any conclusion. There was no particular point in what he did say; 
and for that very reason it may do some harm, else I would not reply. 
The gentleman spoke of the city of Saratoga and other cities in com- 
parison with this city. He does not recognize the fact that in this 
city the United States Government absolutely owns the fee not only 
in the streets but as a whole in fifty-five hundredths of the entire area 
of this District. 

We do not by this bill, or in fact by any bill, tax the property of 
the United States directly. We make the United States pay in pro- 
portion to its property by direct appropriation; that is by this bill 
50 per cent. Now we have the State building going up; we have the 
Treasury building; we have the building of the Interior Department; 
we have in buildings here some twenty or thirty millions of dollars 
invested by the United States. Should it not pay the expenses of 
improving the streets and lighting them around that property? It 
has the magnificent Capitol, which its own money has built. And 
yet the gentleman says that because people have seen fit to come here 
to live they must take the entire burden of supporting the govern- 
ment of this city and maintaining these streets and taking care of 
United States property even. What an idea! 

It is true there has been expended here some $15,000,000 in the im- 
provement of this city in the last few years; and that has been as much 
for the benefit of the United States and its property as for the benefit 
of the people and their property, and perhaps more so. And now 
shall we say the United States shall not pay its share of the interest 
on that debt and the principal too? Certainly not. The gentleman 
from Ohio was not here in 1874 when Congress, not the people of this 
District, took the matter in hand. And in 1871 also, when it ap- 
pointed agents, as to whose appointment the District people had not 
the slightest voice, to make this expenditure. 

Mr. COX, of Ohio. Did not the people of this District insist upon 
that being done ? 

Mr. HENDEE. I suppose I might ask the gentleman from Ohio to 
cut his throat, but that would not make it necessary for him to do it. 
Even admitting for argument’s sake that Congress may have been 
asked by the citizens to do this, still the United States Government 
absolutely had the control of this expenditure and made it for the 
benefit of the people of the United States as well as of the citizens 
here. And now shall we be so mean, so despicable as to say that the 
United States will not pay any of that debt? Certainly not. That 
was the tendency of the speech of the gentleman from Ohio if it had 
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any tendency. He must have been soured about something or he 
never would have taken such ground as that in regard to the expenses 
in this District and its debt. 

Mr. BURCHARD. Let me call the attention of the gentleman from 
Vermont to the fact that the United States paid five-sixths of the cost 
of the improvement opposite its own property. 

Mr. HENDEE. I want to say in answer to that that I have looked 
up the statistics and up to the present time the people—remember, the 


people of the District of Columbia—have paid over $30,000,000 in im- | 


proving the streets in this city and other property while the Govern- 
ment of the United States has not paid $9,000,000. That is the pro- 
portion as it stands to-day, and now I want to know if there is an 
element even in this House that will say to the people of this country 
that, although owning half the property, the Government will refuse 
to pay its share of the taxes to take care of that property. Shame 
on such an idea. 

[ Here the hammer fell. ] 

Mr. TOWNSEND, of New York. Ihave no doubt that were we to 
locate the capital to-day it would be perfectly easy to find a large 
and flourishing city that would be very glad to assume all the responsi- 
bilities of the capital and carry it on without charging the Govern- 
mentadollar. But that isnot the position in which we find ourselves. 


In the early history of the Republic it was deemed wise to locate the | 


national capital at the head of navigation upon the Potomac. The 
national capital at that day was a series of abrupt hills and quag- 
mires, and the whole history of the capital has been the correcting 
of the evils which nature had generated upon this spot of ground. 
It has been made now certainly the most beautiful city not only in 
this country, but the most beautiful city that ever was built in the 
world. It has cost money, but the money has not been spent against 
the will of the National Congress. All along the National Congress 
has been connected with the development of this city and the sur- 
rounding country, as was stated here to-day. We have made the city 
to a great degree. There is not any large accumulation of wealth 
here. There is very little commerce. There are no manufactories. 
This city exists in connection with the National Government, and 
but for the National Government it would cease to exist. 

But that is wide of the purpose for which I rose. I rose for the 
purpose of saying that my notion is that we never should have abol- 
ished the territorial government. It was a profound mistake. It 
should have been left, and under the territorial government we should 
have avoided much of the burden that rests upon us now. But sooner 
or later the burden that now rests on the District of Columbia and 
partially on the Government has got to be moved, and every day’s 
delay makes that burden heavier. Put off the adjustment of this 
matter for a time and a favorable Congress will come here, a favor- 
able hour will be sought, and every dollar of the burden of debt will 
eventually come from the Treasury of the United States. I am try- 
ing by my vote to get the Government out from under that burden 
which now rests upon the country. I do not say that it is a fairly 
ascertained obligation. We need not do that. Every man expe- 
rienced in the legislation of Congress knows that the obligation need 
not rest fairly on the National Government, and yet if there be a pre- 
text the time will come when the Government has got to pay it, and 
to avoid that day I am willing to yield my notion as to what would 
be the proper government for the District of Columbia. I am will- 
ing to yield a great deal to save a little, and I hope the gentleman 
from Texas [Mr. REAGAN] and other gentlemen on this floor will 
yield to the idea embodied in the views of the Committee of the Dis- 
trict of Columbia so far as to allow us to pass a bill and save this 
Government from what is imminent now, the bearing of the whole 
burden that rests upon the District of Columbia. 

{ Here the bammer fell. 

Mr. EDEN obtained the floor. 

Mr. HENDEE. I suggest to the gentleman from Illinois that he 
allow the amendment of the gentleman from Texas to be voted upon 
before he proceeds. 

Mr. EDEN. I should be willing to do that, but other gentlemen 
desire to speak upon that amendment. I move to strike out the last 
word of the amendment. 

I think, Mr. Speaker, that while it is right and proper that the 
Government of the United States should bear some proportion of the 
expenses incurred in keeping up this city, the amount provided in 
this bill is too large. The theory upon which we are called upon to 
pay one-half of the expenses of keeping up these streets, and for the 
city government and the schools and the other expenses here, is that 
we own one-half of the property, and in order to charge us with one- 
half of the property they charge us with the streets and avenues of 
the city. Those streets and avenues are not property in the sense in 
which these buildings all over the city are property. Those streets 
and avenues are property only in the sense that they are for the 
public use, for the use of the people of the city, and of everybody 
that has occasion to be here. 

Streets and avenues are not the species of property upon which 
taxes are levied anywhere, and, simply because the title remains in 
the United States while the public have the use of them, the com- 
mittee assumes that we ought to pay one-half of the taxes. 

Now, Mr. Speaker, it will be borne in mind that under this bill 
those onerous taxes of which the people of the District of Columbia 
have justly complained are all to he: removed. There are to be no 


| special assessments under this bill. The property is all to be jn. 
| proved, the streets and avenues kept in repair out of the commo, 
_ fund, one-half furnished by the tax-payers of the city and the othe; 
| half by the Government of the United States. Now, I ask if one-)a) 

is a fair proportion for the Government of the United States to pay 
under these circumstances ? 

The gentleman from Vermont [Mr. HENDEE] says that the District 
has already paid $30,000,000 for the improvement of the streets ayq 
that the Government has paid but $9,000,000. But the District sj) 
owes about $15,000,000 of this amount that has been paid by the Dis. 
trict in the shape of 3.65 bonds, and there are certificates that yo 
remain unadjusted, and under the operation of this bill we are to pay 
one-half of that, and when we pay one-half of that we will have pai 
about as much for the improvements already made since the founds. 
tion of the Government as has been paid by the District. Now | po. 
peat that I am willing that the Government of the United States 
shall pay its fair share, and because I am not willing that it shall pay 
more than its fair share I do not think that I am amenable to the jn. 
putation that the gentleman from Vermont would cast upon those 
who do not agree with him that the people of the District ought to 
pay only 50 per cent. Everybody knows that so far as property jx 
concerned, excluding the streets and avenues, the Government does 
not own anything like one-half or one-third of the property in the 
District. I do not know what the precise estimate is. 

{Here the hammer fell. ] 

Mr. O'NEILL. I rise more for information than for anything else, 
In the discussion of this bill I have not heard any one advert to the 
old system of government that prevailed here some years ago of a 
mayor and council. I would like to know how the expenses of the 
government compared in those days with what they are now. [t 
seems to me that the citizens of the District would be better pleased, 
I have heard some of them so express themselves, if they had the old 
form of government, a mayor and council, elective of course. Then 
the citizen has some direct interest in taxation and in the govern. 
ment, but I have never known and I do not know yet whether the 
Committee for the District of Columbia have ever considered the sub- 
ject of returning to the old form of government. I recollect that when 
I first came to Washington that form of government prevailed in this 
District and it seemed to be a good one. It would be a better goy- 
ernment now if we had the elective system. I am sure the people 
are better satisfied if they have some hand in electing their own 
oflicers and in a District which has improved so much in property 
and otherwise it seems to me that the old system would be better 
It is certainly more in conformity with the genius of our National 
and State Governments. The appointment of officers for cities does 
not seem to be a good plan. We have tried here various plans. | 
think that the old form of mayor and council and added to them 
perhaps a Delegate in Congress, to represent the Government, as the 
Government must pay a part of the expenses of the District, would 
be the best plan. A+ this stage of the consideration of the bill it is 
too late to offer an amendment to that effect, but that is a simple form 
of government, such as we have in all the other cities of the country, 
and I believe in the government being represented on this fioor by 
a Delegate and the District having a mayor and council so that all 
questions of expenditures may be properly considered. Look at the 
large cities, New York, Philadelphia, and Baltimore, which are gov- 
erned by a mayor and council. There are complaints of extravagance 
everywhere, but the people have a voice in making their local gov- 
ernment and if faults occur they can cure the faults by electing others. 
I do not propose to offer any amendment, for it could not be done at 
this stage of the bill, but I sit here and wonder—when I consider this 
subject, and it is a very difficult one to solve, and must have been 
found so by the committee—whether the old form of government 
was suggested to them. 

Mr. EDEN. I withdraw my amendment. 

Mr. BLOUNT. I renew it. ; 

Mr. HENDEE. I suggest to the gentleman from Georgia that he 
allow a vote to be taken first upon the amendment offered by the 
gentleman from Texas. 

Mr. BLOUNT. I prefer to go on, for I am in favor of the amend- 
ment of the gentleman from Texas. I have great respect for every 
member of the Committee on the District of Columbia, and I hav« 
no doubt that they have reached conclusions that are entirely eat: 
isfactory to their minds and are based upon much more extended 
and careful examination than I have made, for I must confess that it 
is an exceedingly casual examination that I have given to the sub- 
ject. But I do believe that we are on the eve of committing a grea! 
political blunder, that we are about to inaugurate a government -~ 
will bring about a worse state of affairs than has existed at any peti 
in the history of this Government. : / 

Sir, let us look first at this matter of assessments and in connec 
tion with it the powers of the District commissioners and of this 
council. It is provided that the National Government shall pay ao 
half of the expenditures of this District, and the idea upon whic ; 
that rests is that the Government owns one-half of the property ' 
this District. The distinguished gentlemen from Virginia (Mr. Ht “ 
TON] tells us that in estimating that he puts to the account of the 
Government all of the streets of this city of one hundred and ru 
thousand population. Fortunate city! Peculiar of all others 2 a 
land, magnificent, beautiful beyond amy other in its streets anc 4 
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nnes, and not a farthing to pay for it, and possessed of and using and 
furnished by the people of this country! 

Now, sir, yon gentlemen expect that the plain sense of the masses 

of the people of this country will accept such an argument in satis- 
faction fer charging them with one-half of the expenditures of the 
vovernment of the District. 
. Again, we have been told that the Government has brought into 
the District a vast population of non-taxpayers. Such a population 
‘s found in every city, and the Government has furnished to this city 
the best non-taxpaying population of any in the world. 

Go to your shops and see what the workmen there are paid, and then 
find out what the employés of the Government receive. Look at the 
magniticent buildings which they occupy as tenants and the amount 
of trade to which they give life. When you do that you will see 
what that argument is worth. I say it is idle trash, and you will 
find that the common-sense American people will think so when you 
-o before them and tell them of it. 
~ Gentlemen speak about the original history of this District, of its 
streets and avenues, when Washington first planned them. I say to 
vou that the time never was in the history of the Government when 
it could be seriously proposed with any chance of success in this 
House that the General Government should assume one-half of the 
expenses of this District. 

{Here the hammer fell.] : 

The SPEAKER pro tempore. The time of the gentleman has expired. 

Mr. BLACKBURN. I regret very much, Mr. Speaker, that the very 
arduous duties imposed upon my friend from Georgia [Mr. BLounT] 
in managing the appropriation bills of this Congress should have 
deprived us of the benefit of his counsel in drafting the bill for the 
government of this District. Iregret still more that that same rigid 
economy that prompts him now to criticise the work of the Commit- 
tee for the District of Columbia had not been illustrated in all of 
those bills which have been molded by his hands for the disbursement 
of millions, involving in many instances, I fear, unwise and unnec- 
essary expenditures, in comparison with which 50 per cent. of the 
expenses of this District would dwindle into nothing. 

It is a very easy matter for almost anybody, especially for a gen- 
tleman wise in matters of legislation as he is, to criticise a bill that 
proposes to constitute a government, to provide all the machinery of 
government under which one hundred and fifty thousand people are 
to live. Iregret that just at this juncture, when we have passed the 
uaterial portions of the bill, it should be found necessary to go back 

nto a discussion, as the gentleman has done, of the results that are 
to attend the establishment of the government here proposed. 

The gentleman draws a horrid picture and tells us that it will be 
worse than under any régime which has hitherto cursed the people of 
this District. I have not time to defend the general scope of the bill 
which has already been elaborately argued. 

When this bill was first presented for the consideration of this 
House I stated that but one object, one purpose, had actuated us in 
its consideration. That purpose was to impose every restraint, to 
incorporate every check that human ingenuity could devise to pre- 
vent the abuse of power such as in the past had disgraced the admin- 
istration of the affairs of this District. 

I went further and said that if any member of this House would 
suggest any additional check or limitation I would approve and sup- 
portit. Ibelieve this bill isexhaustive in thisregard. We have come 
down now to the naked question as to the proportion of the expenses 
of this District which the Federal Government shall bear. This bill 
pn.poses that that proportion shall be 50 per cent., and the reasons 
os that basis of calculation have been very lucidly stated to this 

ouse, 

If gentlemen will take the trouble to sum up all the appropriations 
which have been made by Congress since 1872, they will find that 50 
per cent. will not cover the proportion of expenses which the Gov- 
ernment has already borne. You are to-day paying more than that: 
you have for the last six years paid more than that, and unless some 
legislation is adopted by Congress you will pay more than that not 
only for the next six years, but indefinitely. 

Mr. REED. Will the gentleman allow me—— 

Mr. BLACKBURN. I hardly have time. 

Mr. REED. I merely want the gentleman to state the items, if he 
has them at hand, of what the Government is now paying. 

Mr. BLACKBURN. If I had them in my desk | could not state 
them in five minutes. 


= REED. I will try to get you five minutes in which to state 
them, 

Mr, BLACKBURN. I thank the gentleman. 

Mr. HENDEE. I have them here and will have them published. 

Mr. BLACKBURN. This is what I desire to say: the people of this 
District have a right to demand that we shall fix permanently their 
relations to the Federal Government. It is the Federal Government 
on the one side treating with the Federal city on the other side. The 
people of this District have a right to protest against being left sub- 
ject to the whim and caprice of Congress with each recurring session. 
They have and can have no tangible value to their real-estate prop- 
erty. Should you go out, any one of you, to purchase a piece of real 
estate in the city of Washington, naturally you would ask in the first 
‘nstance to what taxation it was subject. If the owner is an honest 


man he can simply reply to you that he does not know. 
(Here the hammer fell.] 


The SPEAKER pro tempore. 
pired. 

Mr. BLOUNT. I withdraw my pro forma amendment. 

Mr. CANDLER. I renew it, and yield my time to the gentleman 
from Kentucky, [Mr. BLACKBURN. } 

Mr. BLACKBURN. I am much obliged to the gentleman from 
Georgia [Mr. CANDLER] for his courtesy. 

Should the Federal Government pay 10 per cent. of the expenses 
of the District, then the tax which would be imposed upon the prop- 
erty of the District would be so much. Should the Government pay 
50 per cent. of the expenditures of the District, then to the extent of 
that 40 per cent. difference the tax upon the property of the District 
would be lighter. 

Now, whether the proportion paid by the Government be 50 per 
cent.or 40 per cent., or, as proposed by my friend from Texas, [ Mr. Rea- 
GAN,] 25 per cent., whatever the figure is to be,I insist that some 
definite plan shall be adopted and that the relations between this 
city and the Government shall be permanently determined. 

Coming now to the amendment which is pending, the one offered 
by the gentleman from Texas, [Mr. REAGAN,] proposing that the 
Federal Government shall pay 25 per cent. of the expenditures of this 
District, I say that a careful examination of the interests involved, of 
the relations which exist between the country and the capital, will 
satisfy any unbiased mind that that proposition is not fair, much less 
liberal. I admit that the people of this District are at your m@rcy ; 
they cannot enforce their rights, even if it is admitted they have any. 
It is perfectly competent for you to refuse appropriations and to re- 
fuse to bear any proportion of the expenses of this District. There 
isno appeal. This constitutes to them the court of last resort; and 
year after year as Congress has gathered here the demands of justice 
and fair play have sufficed to extort from you during six years past 
appropriations, governed by no rule, recognizing no principle of ap- 
portionment, but making in the aggregate a larger proportion of the 
expenses of the District than this bill proposes you shall pay. 

It should be taken into consideration—and I address myself now to 
those gentlemen upon this floor who coincide with the views expressed 
yesterday by the gentleman from Ohio, [Mr. Cox ]—it should be taken 
into consideration that we pay nothing of the debt, amounting to- 
day to $24,000,000, which has been saddied upon this District and for 
which it is admitted we are not liable, for which we do not propose 
to assume any responsibility, which we do not propose to aid in pay- 
ing, either principal or interest. By the provisions of the eighth sec- 
tion of this bill we protect ourselves to the fullest extent, declaring 
that every dollar that we shall pay of the 50 per cent. of expenses 
which it is proposed the Government of the United States shall assume 
shall be credited to us upon the interest on the 3.65 bonds. 

I am not going to make any appeal to the sympathies of this House 
in behalf of this bill. If the people of this District are poverty- 
stricken, if they are debt-ridden and taxation-burdened, it is to the 
American Congress they are indebted for this curse. Less than 12 
per cent. of the debt that now bows them down to the earth was 
fastened upon them by rulers of their own choosing. More than 75 
per cent. of the debt they are now carrying, and which must be left 
to their children as a heritage of bondage, has been fixed upon them 
by agents selected by you and placed over them, with plenary powers 
to dispose of their property by legalized confiscation or plunder. The 
Government of the United States, acting through its Congress, is alone 
responsible. Yet in this impoverished and pitiable condition they 
make no appeal to you to assume one farthing of their debt, either 
principal or interest. They simply ask that you shall establish the 
relations, whatever they are permanently to be, between the Federal 
capital and the Federal Government. If this Congress should do it 
grudgingly, should repudiate the action of former Congresses, it is 
not in the power of these people to avert it. 

{Here the hammer fell. } 

Mr. HENDEE. I rise for the purpose of asking that debate close 
upon this section and amendments. 

Mr. FORT. This is the most important provision of the bill, and 
I hope the gentleman will not impose a restriction just now. 

Mr. EDEN. As I understand, amendments will be in order even if 
debate is closed. 

Mr. HENDEE. If we can have a vote upon the amendment of the 
gentleman from Texas [Mr. REAGAN] I am willing to let the gentle- 
man from Indiana, the gentleman from New York, or any other gen- 
tlemen offer further amendments and to have the ordinary debate 
uponthem. But it seems to me we ought to dispose of the pending 
amendment. I move that debate be closed upon the amendment of 
the gentleman from Texas and any amendments thereto. It has now 
been debated for an hour. 

Mr. TOWNSHEND, of Illinois. 
on this subject. 

The SPEAKER pro tempore. The question is, Shall all debate be 
closed upon the amendment of the gentleman from Texas and any 
amendments offered thereto ? 

Mr. MILLS. I wish toask the gentleman from Vermont [Mr. HEN- 
DEE] for what this debt was created. Was it for the improvement 
of the streets? 

Mr. HENDEE. In part it was. 

Mr. MILLS. How large a part? 

Mr. HENDEE. We are not talking about the debt now. 

Mr. MILLS. But I am asking for information in order that I may 


The time of the gentleman has ex- 


I would like to say a word or two 
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know how to vote. I want to know whether the Federal Govern- 
ment ought to pay this debt. 

The SPEAKER pro tempore. The pending question is on the motion 
to close debate on the amendment of the gentleman from Texas. 

The motion was agreed to. 

The question being taken on the amendment of Mr. REAGAN, it was 
declared not agreed to. 

Mr. REAGAN. 1 call for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was rejected. 

Mr. BAKER, of Indiana. I have an amendment pending. 
for the reading of it. 

The Clerk read as follows: 

Strike out allafter the word “ Columbia,” in line 193, to and including the word 
“commissioners,” in line 198, and in lieu thereof insert the following : 

And all proceedings in the assessing, equalizing, and levying of said taxes, the 
collection thereof, the listing, return, and penalty for taxes in arrears, the adver- 
tising for sale and the sale of property for delinquent taxes, the redemption thereof, 
the proceedings to enforce the lien upon unredeemed pocoeety, and every other act 
and thing new required to be done in the premises, shall be done and performed 
at the times and in the manner now provided by law, except in so far as is other- 
wise provided by this act. 

Mr. BAKER, of Indiana. One word in reference to this amend- 
ment. If there is any one subject on which there ought to be no 
discretion vested in any tribunal, it is the subject of the assessment, 
levying, and collecting of taxes, and the condemnation and sale of 
property in arrears for the non-payment of taxes. It will be seen 
that this bill proposes in the text to invest the District commission- 
ers with the power of levying and assessing upon the taxable prop- 
erty of the people of the District taxes to the amount of 50 per cent. 
of the estimate which may be approved by Congress, “in such man- 
ner as the commissioners of the District may deem best.” 

In other words, ——. instead of their judgment being regu- 
lated by law, that, if their judgment convinces them it is best to set 
aside a law and exercise their arbitrary discretion they may have the 
power to doit. It also provides with reference to the sale of the prop- 
erty, in regard to the advertising of it, they may change the law if 
they deem it expedient to do it. The amendment I have offered pro- 
poses simpiy this: that in reference to the assessment, the equaliza- 
tion, and levying of taxes, in reference to the collection of them, in 
reference to the proceedings in the collection of delinquent taxes, in 
reference to advertising sales, and in reference to every other step 
which is authorized or required by law, it shall be had and performed 
at the times and in the manner prescribed by law, except in so far as 
it is modified in the present bill. So when this bill shall pass, the 
District commissioners, in reference to that great and inalienable 
right that every citizen should have and does have by the Constitu- 
tion, namely, that he shall not be deprived of his property, except b 
the judgment of his peers or in accordance to the law of the land, shall 
be protected by having the law applied instead of the best judgment 
or the best discretion of the commissioners. 

Mr. HENDEE. There is no objection to that amendment. 

Mr. BAKER, of Indiana. I have nothing further to say, then. 

Mr. EDEN. I offer the following amendment. 

The Clerk read as follows: 


I call 


In line 189, after the word “‘ of " strike out “ 50" and insert “ 40,” and in line 190, 
after the word “remaining,” strike out * 50" and insert “60;” so it will read : 

To the extent to which Congress shall approve the said estimates they shall ap- 
propriate the amount of 40 per cent. thereof, and the remaining 60 per cent. thereof 
shall be levied and seeneeed epen the taxable property in said District other than 
the property of the United States and of the District of Columbia, in such manner 
as the commissioners of the District of Columbia may deem best, &c. 


Mr. EDEN. I do not wish to speak, but simply ask for a vote on 
that amendment. 

Mr. HENDEE, The gentleman from Illinois, as I understand it, 
simply makes the division 60 for the District of Columbia and 40 per 
cent. for the Government, instead of 50 for each ? 

Mr. EDEN. Yes, sir; and I only want a vote on it. 

Mr. HENDEE demanded tellers. 

Tellers were ordered: and Mr. Eprn and Mr. HENDEE appointed. 

The House divided ; and the tellers reported—ayes 50, nees 89. 

Mr. EDEN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
92, nays 134, not voting 65; as follows: 


YEAS—92. ; 
Acklen, Collins, Giddings, Morrison, 
Bayne, Cook, Glover, Morse, 
Beebe, Cox, Jacob D. Hamilton, Muldrow, 
Bell, Cox, Samuel S. Hanna, Oliver, 
Benedict, Crittenden, Harris, Henry R. ‘Phillips, 
Blount, Cutler, Harris, John T. Randolph, 
Bouck, Davidson, Harrison, Rea, 
Bragg, Davis, Joseph J. Hartzell, » 
Brewer, Dibrell, Hewitt, G. W. 
Bridges, Douglas, Hunter, Reilly, 
Briggs, Eden, Ittner, Rice, Americus V. 
Browne, Eickhoff, Jones, John 8S. Robbins, 
Backner, e Killinger, Ross, 
Burchard, Errett, Knapp, Ryan, 
Caldwell, W. P. Felton, Lockwood, S 
Campbell, Finley, oe Slem 
Cannon, Fort, * Sou 
Cock, Aiea A. Franklin. toe oaks, 
c of Missouri, ’ cKinley, ringer, 
Cobb, Garth, McMahon, Steele 
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Stenger, Tipton, Vance, Willia: : 
Stone, John W. Townshend, R.W. Warner, Wien.” Jere X, 
Strait, Turney, Whi Wright. 
NAYS—134. 
Aiken, Durham, Ketcham, Schleicher 
Aldrich, Dwight, Kimmel, Sexton, ° 
Atkins, Eames, Knott, Shallenberger 
Bacon, Ellis, Landers, Shelley, . 
Baker, John H. Evans, I. Newton Lapham, Singleton, 
Banks, Evans,James L. Manning, Sinnickson, 
Bicknell, Evins, John H. Marsh, Smalls, 
Blackburn Ewing, Mayham, Smith, William £ 
Blair, Forney, McKenzie, Stewart, : 
Boone, Frye, Metcalfe, Stone, Joseph C 
Boyd, Gardner, Mills, Swann, 7 
Brentano, Gaase, Mitchell, Townsend, Amos 
Brogden, Gibson, Monroe, Townsend, MI 
Bundy, Goode, Muller, Tucker, ; 
Burdick, Hardenbergh, Neal, Turner, 
Butler, Harmer, Norcross, Van Vorhes, 
Cabell, Harris, Benj. W. O'Neill, Wait, 
Caldwell, John W. Hartridge, Overton, Walsh, 
Calkins, Haskell, Page, Ward, 
Camp, Hatcher, Patterson,G. W. Watson, 
Candler, Hendee, Patterson, T. M. Welch, 
Caswell, Henkle, Peddie, White, Harry 
Chalmers, Henry, Phelps, White, Mickael 
Claflin, Herbert, Price, Wigginton, 
Clark, Rush Hiscock, Pugh, Williams, A. s. 
Clarke of Kentucky, Hooker, Rainey, Williams, C. G. 
Conger, Humphrey, Rice, William W. Williams, James 
Crapo, Hungerford, Riddle, Williams, Richard 
Cravens, Hunton, Roberts, Willis, Benj. A. 
Culberson, Jones, James T. Robertson, Wood, 
Cummings, Jorgensen, Robinson,Geo.D. Wren, 
Davis, Horace a Sampson, Yeates. 
———- Kelley, Sapp, 
Dunnell, Kenna, Sayler, 
NOT VOTING—465. 

ley, Dickey, Keightley, tobinson, Milton S, 
Baker, William H. Ellsworth, La Ps Smith, A. Herr 
Ballou, Foster, Ligon, Starin, 
Banning, Freeman, Lindsey, Stephens, 
Bisbee, Garfield, Loring, Thompson, 
Bland, Gunter, Luttrell, Thornburgh, 
Bliss, Hale, Mackey, Throckmorton, 
Bright, Hart, McCook, Veeder, 
Cain, Hayes, McGowan, Waddell, 
Carlisle, Hazelton, Money, Walker, 
Chittenden, Henderson, Morgan, Williams, Andrew 
Clymer, Hewitt, Abram S. Pollard, Willis, Albert 8. 
Cole, House, Potter, Willits, 
Covert. Hubbell, Pound, Young. 
Danford, James, Powers, 
Dean, Jones, Frank Pridemore, 
Denison, Keifer, Quinn, 


So the amendment was rejected. 

During the vote, 

Mr. BRAGG said: My colleague, Mr. PouND, is absent by leave 
of the House. 

Mr. MAISH. My colleague, Mr. MACKEY, is detained at home by 
reason of illness. 

Mr. McKENZIE. I wish to announce that my colleague, Mr. Car- 
LISLE, is paired with Mr. PowERs. 


Mr. COLE. My colleague, Mr. MorGaAN, is paired with Mr. James. 
Mr. HAYES. I am paired with Mr. Dean. If he were here, I would 


vote “no.” 

Mr. HUBBELL. I was paired until yesterday with Mr. Buiss. As 
I understand he is not here to-day, I withdraw my vote and will con- 
sider the pair to continue for this day. 

Mr. LATHROP. I am paired with Mr. COVERT. 
I would vote “ay.” 

Mr. HUNGERFORD. My colleague, Mr. BaGLEy, is paired with 
Mr. JONES, of New Hampshire. 

Mr. DANFORD. Iam paired with Mr. House. ‘ 

Mr. THOMPSON. I am paired with Mr. WiLLIs, of New York. If 
he were here, I would vote “ay.” ; 

Mr. STONE, of Michigan. My colleague, Mr. ELLSwortH, is absent 
on account of sickness, and my colleague, Mr. WILLITS, is absent by 
leave of the House. : 

On motion of Mr. HENDEE, by unanimous consent, the reading of 
the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. BUCKNER. I move the following amendment, which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

After the word “‘estimates,”’ in line 189, insert “if said estimates amornt to 
$3,000,000 or less, 40 per cent. of said estimates shall be paid from the Treasury of 
the United States, and the remaining 60 per cent; " and after the word “commis 
sioners,” in line 198, insert the following: “ And if the sum of said estimates 
exceeds $3,000,000 the United States shall pay 334 of said estimates. 

Mr. BUCKNER. It seems to me that the eftect of the amendment 
just passed = by the House is waeeconaiay enteeoc’. Last year 
upon a taxation of $1.50 upon the $100 in this istrict, which I under- 
take to say is less than any city of the same size in the United States 
pays, there was realized $1,700,000. This amendment would — 
that the estimates necessary to carry on this government eer 
making any provision for the ultimate payment of the 3.65 ded 
would amount to $3,000,000, and the present rate of taxation — 
for would about remain the same. the gentlemen on this = 
pro to reduce the rate of taxation on the property of this eon 
with its immense debt amounting to more than the debt of many © 


If he were here, 
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the States, more by several millions than my State owes, and that is 
jurden enough—do they propose to reduce the taxation more than 1 
or 2 per cent. under that paid ne and Saint Louis and hun- 
dreds of cities in this country? That is the effect of this proposition, 
that the Government shall pay one-half, because upon the present 
assessment you raise at that rate a miltion and a half dollars. Five 
million dollars being the amount of the estimate, the District pays a 
million and a half of taxation, which would be less really than the 
‘ it is now paying. 

— Mr. Secakar, I do not wish to antagonize this bill. I am in 
favor of its general features. I believe there can be no more impor- 
tant legislation than to determine the relations in this matter be- 
tween the District and the Government of the United States, and I 
helieve the Government is bound, absolutely bound from necessity, 
to come to the relief of this District with its heavy burden of debt. 
I say nothing as to how that debt has been put upon the people. 
That is out of the question at present. The debt is upon these people 
and we should do something to relieve them. But I am unwilling to 
vo fora proposition that in point of fact makes their taxation less 
than that of any other city of the United States that I know of with 
anything like its population or wealth. 

That is the effect, in my judgment, of the 50 per cent. proposition. 
Now, this amendment which I have offered proposes that whenever 
the estimates are three millions or less then the Government shall 
pay 40 per cent. Suppose the estimates were three millions; that 
would be eighteen hundred thousand for the District and twelve 
hundred thousand for the Government. On the other hand, suppose 
they undertake improvements here in which the Government has no 
special interest; suppose they undertake to build a bridge across the 
Potomac at Georgetown; under those circumstances it may not be 
right and proper that the Government should pay more than 33} per 
cent. Suppose in this way the estimates were increased to $3,600,000, 
then the Government would pay still $1,200,000, while the District 
would pay $2,400,000. I think it should be graded in that way. At 
all events lam unwilling to vote for a proposition now that will in 
effect leave the taxation of the people of this District less, as I un- 
derstand it, than of any other city of the United States, although 
they are burdened with a debt of $23,000,000 or $24,000,000. 

Mr. WILLIAMS, of Michigan. My friend from Missouri [ Mr. Buck- 
NER] appears to forget the tact that these estimates upon which it is 
proposed we shall pay the 50 per cent. have first to be approved by Con- 
gress. The estimates of the commissioners and the estimate of the 
council are sent to both Houses of Congress, and we have to approve 
of those estimates before we pay the 50 per cent. Now, if they should 
go and make an estimate for a bridge or anything else, as suggested 
by the gentleman from Missouri, that imposes no obligation on the 


Government to pay one-half unless Congress shall first approve of it. 
The estimates for the next year by the commissioners of the Dis- 
trict of Columbia, the total estimates for ordinary current expenses, 


are $1,991,274. If you add to that the interest on the 3.65 bonds, 
$501,628.62, you get a total of $2,492,902.62. There are estimates also 
for extraordinary expenses, for repairs by new pavements, $300,000 ; 
for new work on streets including materials, $300,000; redemption 
of Washington ten-year bonds, $279,250 ; redemption of Georgetown 
bonds due next year, $2,500. So that the grand total of estimates, 
including all these extraordinary expenses, is only $3,374,652.62 ; while 
the ordinary expenses, including the interest on the 3.65 bonds, is less 
than $2,500,000. 

But be that as it may we have according to this bill only to pay 
upon estimates that have first passed the board of commissioners, then 
passed the council, then come up here and been approved by Congress. 
_ Mr. FORT. I am not sure whether the 50 per cent. proportion fixed 
in this bill for the Government to pay is too much or too little. Cer- 
tainly the rate of taxation of $1.50 per $100 of valuation is very rea- 
sonable. As has been said, there is scarcely a city in the Union which 
does not pay a higher tax than this. I knowof very few school dis- 
tricts in the western country that do not pay a higher school tax 
than the limit of tax provided by this bill. Yes, sir; the school tax 
alone in many places is twice as high as the tax can ever be under 
this bill. It occurs to me, therefore, that there will be no complaint 
from the people of this District about high taxation if the bill becomes 
alaw; and] —o to know that there will not be, because in the 
past | understand they have been taxed exceedingly high and have 
had a right to complain. 

But, sir, in order to be consistent, if we pass this bill we ought to 
pay all the expenses of this District ourselves. This bill strikes 
down popular government. Every single proposition that has been 
presented to the House for popular government has been rejected— 
Strange to say, popular government has been rejected by the votes of 
the other side of the House, and very strange indeed to say under 
the lead of a gentleman on this side of the House, who has aban- 
doned the principles of the republican party, a popular form of gov- 
ernment has been rejected. Bat, sir, if the people of this District 
are to have no popular government, if they are not to be permitted 
to govern themselves, if they are to be absolutely subjugated by 
Congress, then Con ought to pay the expenses. If Congress 
under the Constitu on governs the District, let Congress pay the ex- 
— of this its own government, and whatever is thought just can 

evied — the property of the District, real and personal, and I 


would not favor a high taxation. And the best way to reduce taxa- 
tion is to reduce expenditures. 


Sir, this bill as it stands has been fitly termed a monstrosity. It 
disregards and violates the Constitution and encroaches upon the 
prerogatives of the Executive, in order to make it impossible for a 
worthy, able, and experienced officer of the Engineer Corps of the 
Army to hold the office of the engineer commissioner. Gentlemen 
reject a popular form, a republican form of government in order to 
prevent enfranchised colored men voting. All this is wrong. We 
should not here in the capital city reject popular government and 
disregard the Constitution by attempting to control the President. 
I would not be in favor of levying very high taxes upon the people 
of this District. I concede that the Government ought to pay a 
great portion of the expenses of this District; whether 50 per cent. 
is too much or too little I know not, but will it not be a mistake to 
undertake to pay any certain percentage, will it not be demoralizing 
upon the officials of the District of Colambia? I understand, and it 
has been stated here, that we have paid more than 50 per cent. of 
the expenses of the District heretofore. And I would be liberal with 
the District. We ought to pay at least our full portion of these ex- 
penses. 

It is claimed that the Government owns more than one-half of the 
city. Whether that be true or not I know not, but certainly I do 
not believe that we should include the streets and avenues in esti- 
mating the Government property. It is bald folly to claim that the 
United States own the streets and avenues. They belong to the pub- 
lic. But if the Government agrees to pay any certain percentage 
of the expenses it may induce extravagant enterprises to be entered 
into by the District government you are about to establish which 
otherwise would not be entered into, because they would consider 
that the Government of the United States will have to pay one-half 
of the expenditure and would readily go into some extravagant en- 
terprise, calling it an improvement. We had better provide by this 
bill that an appropriation be made of $1,500,000 for the expenses of 
the present year and leave future Congresses to provide by appropri- 
ations what the Government shall pay in the future. 

It has been claimed that the District of Columbia has no repre- 
sentation in Congress, but, sir, the District has not suffered from 
want of representation in this and the other House. I have heard 
several citizens of this District say that this District has more rep- 
resentatives in Congress than any State in the Union. 

Mr. PAGE. How do they make that out? 

Mr. FORT. I do not know exactly. Some claim that it has more 
than any ten States in the other House. They say that members of 
the House of Representatives and Senators reside here and own resi- 
dences and other property here and actually live here. Whether that 
be so or not I know not. It is said in short that they actually live 
here while they claim their legal residences are in the States or dis- 
tricts which they represent. This city will most likely always be 
well represented in this House, and especially in the other. Nobody 
need give himself any undue concern about that matter. 

Gentlemen who are here so much of their time will become suffi- 
ciently interested to see to it that the District is well treated, as it 
ought to be. I had hoped it would be under some better form of 
government than that provided by this bill. I voted against the bill 
which organized the present form of government for this District, and 
shall vote against this bill because it is even worse than the one the 
District now has. 

[Here the hammer fell. ] 

Mr. HENDEE. [rise for the purpose of asking a vote upon the 
amendment offered by the gentleman from Missouri, [ Mr. BUCKNER, } 
which has the same effect as the last one voted upon, and hence I do 
not wish to make any remarks in regard to it. 

The question was upon the following amendment, offered by Mr. 
BUCKNER: 

After the word “estimates” in line 189 insert “if said estimates amonnt to 
$3,000,000 or less, 40 per cent. of said estimates shall be paid from the Treasury of 
the United States and the remaining 60 percent.,” to end of line 190. 

And insert after “‘ commissioners,” in line 198, the following : “and if the sum of 
said estimates exceed $3,000,000, the United States shall pay 334 of said estimates 


The question was put, and the amendment was not agreed to. 

Mr. LAPHAM. I move to strike out all embraced in lines from 202 
to 205, inclusive, as follows : 

And provided further, Upon lands used and held solely for agricultural parposes 
and to be so designated by the assessors in their annual returns, the rate for any 
one year shall not exceed $1 on every $100. 

I ask the attention of the House for a moment while I state the 
reasons which have induced me to offer this amendment. In the first 
place, what are to be termed “agricultural lands?” What are the 
assessors to designate as such? A great deal of land within the 
bounds of the city is used for the purpose of raising vegetables for 
the market, and which is probably the most productive land in the 
city. Now it is proposed to take that class of land which brings in 
a large income and exempt it from taxation or subject it to reduced 
taxation, while the houses and lots which are occupied by the poor 


.people of the city and by the employés in the Government service, 


and which produce no income whatever, shall be taxed at a greater 
rate. I submit that this discrimination is unwise, and that it will 
involve difficulty in the proper administration of the law. There will 
have to be two assessments made out in every case where the rate 
of taxation is more than 1 per cent. 

There are numerous difficulties that might be suggested in the way 
of this discrimination, and as there is no just cause for making this 
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exemption as to a class of lands, in my judgment it seems to me wise 
policy to strike out this proviso and leave all the property of the Dis- 
trict of Columbia of every description liable to the same rate of taxa- 
tion. 

Mr. HENDEE. I rise to inform the gentleman from New York 
[Mr. LarnaM] why there is this difference in the rate of taxation. 
I simply wish to say that this is confined to land used for agricultural 
purposes and which is remote from the cities of Washington and 
Georgetown. The people of Washington and Georgetown have the 
benetit of light, of pavements, of police, of sewerage, which the peo- 
ple who own agricultural lands have no benefit of whatever. It 
seemed to the committee quite unjust that the people who have none 
of the benefits of the cities should pay the same rate of taxation that 
those people do who have all of these benefits. 

If the gentleman’s proposition is carried, it requires that the entire 
expenditure of the government of the District of Columbia, its im- 
provements, its pavements, the taking care of the great aqueduct, 
the lighting of the streets, the policing of the city, shall be paid for 
in part by those who do not have one single dollar’s interest in any 
of them. it seems to me that the people who do not have the bene- 
fits should not be compelled to payfor them. That is the only reason 
for the discrimination. 

Mr. LAPHAM. I suggest that if there is any force in the view 
that the gentleman suggested it would lead to the exemption of these 
lands from taxation altogether. They should not be taxed at all 
upon his theory; they should be exempt from taxation. But they 
are, by this bill, not only taxed, but the people owning them are given 
a voice in the matter of taxation; they are to have representatives 
in the legislative body of the District, and I submit to the House with 
great earnestness and contidence that there is no good reason for this 
distinction, exempting the most productive portions of the real estate 
of the District from paying the same tax as the unproductive portions 
pay. [Cries of “ Vote!” “Vote!”] 

The question was put upon Mr. LAPHAM’s amendment, and it was 
not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

Sec. 8. That hereafter the Secretary of the Treasury shall pay the interest 
accruing on the 3.65 per cent. bonds of the District of Columbia as the same ma- 
tures, and the amounts so paid shall be credited as part of the appropriation for 
the year by the United States toward the expenses of the government of the Dis- 
trict, as herein provided; Provided, That nothing herein contained shall ever be 
e en as to commit the Government to the payment of the principal of said 
sonda, 

The Committee for the District of Columbia recommended the fol- 
lowing as a substitute for section 8: 

That until otherwise provided by law, the Secretary of the Treasury shall pay 
the interest accruing on the 3.65 bonds of the District of Columbia as the same 
matures, and the amounts so paid shall be credited as part of the appropriatio. for 
the year by the United States toward the expenses of the District, as herein pro- 
vided: Provided, That nothing in this act contained shall be construed or consid- 
ered as an acknowledgment of any liability on the partof the United States to pay 
the principal of said bonds otherwise than as provided in the seventh section of 


the act of Congress entitled “ An act for the government of the District of Colam- 
bia, and for other purposes,” approved June 20, 1574. 


Mr. BUCKNER. I move to amend the substitute proposed by the 
committee by adding to it that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That one-half of 1 per cent. of the 3.65 per cent. bonded debt shall be 


annually set apart from the taxes and appropriations provided for in the sixth 
section to create a sinking fund for the purchase of said 3.65 per cent. debt of the 


District. 

Mr. BLACKBURN. I would ask the gentleman from Missouri 
whether the adoption of that amendment will not do the very thing 
which I have been protesting that we are not trying to do by this 
bill; whether it will not subject the appropriations from the Federal 
Treasury to the payment of that bonded debt? 

Mr. BUCKNER. I will state to the gentleman what I desire this 
Congress to do. My amendment provides that the Government of 
the United States shall comply with the obligations which it incurred 
by the act of 1874. The Committee for the District of Columbia by 
this bill provide for complying with that obligation only in part. It 
provides that the Secretary of the Treasury shall pay the interest on 
this debt, amounting to one-half million dollars a year. That, how- 
ever, is only a part compliance with the obligation which this Gov- 
ernment entered into with these bondholders. That obligation was 
that by appropriations and by taxation the Government would provide 
a sinking fund whereby to liquidate this debt. 

Now, what is proposed by this bill in regard to this debt which will 
become due forty-live years hence? This bill proposes to pay the 
interest on that debt ; and so far it is a compliance with the obliga- 
tions of the act of 1874. But what is to be done with the principal 
of the debt at the end of that time? Would you repudiate it? Is 
that the point? I have been charged with others with being willing 
to repudiate the obligations of the Government. But I am for main- 
taining its obligations, and for that purpose I have moved an amend- 
ment requiring a certain percentage to be set aside now to make a 
sinking fund. 

Mr. MAYHAM. What is the amount of this debt? 

Mr. BUCKNER. I can tell the gentleman if he wants to have it. 

Mr. MAYHAM. Does the amount reported from the Committee for 
the District of Columbia in any way affect or prohibit the payment 
of the obligations on the part of the Federal Government so far as 
the Government is now bound by existing law? 





Mr. BUCKNER. You make no provision at all for the payment of 
the principal of the debteither by the District of Columbia or by the 
General Government. 

Mr. FINLEY. Is any further legislation needed beyond wh 
already have? 

Mr. BUCKNER. I think it is. 

Mr. EDEN. If my friend from Missouri [Mr. BUCKNER] will allow 
me, I will say that his amendment commits the Government of the 
United States to the payment of the principal of the 3.65 bonds, ang 
if it prevails it is in the nature of a contract with the holders of 

| those bonds that Congress will pay the principal of the debt. 

Mr. BUCKNER. I will say to my friend from Illinois [Mr. Eprx] 
that the Government of the United States is already committed, 

Mr. EDEN. It is committed only so far as to see that the proper 
tax is levied upon the District of Columbia to pay the interest op 
these bonds. 

Mr. BUCKNER. More than that. 

Mr. EDEN. Not as to the principal. 

Mr. BUCKNER. The act of 1874 pledges the faith of the Govern. 
ment—— 

[Here the hammer fell.] 

The SPEAKER pro tempore. The time of the gentleman has ex- 

vired. 

Mr. CRITTENDEN. I will take the floor and yield my time to my 
colleague. ; 

Mr. BUCKNER. I thank my colleague for his courtesy. I have 
here an amendment passed February 20, 1875, to the act of 1574, and 
I ask gentlemen to listen to it: 

And the faith of the United States is hereby pledged that the United States wil! 
by proper proportional appropriations as contemplated in this act, and by causing 
to be levied upon the property within said District such taxes as will do so, pro 
vide the revenues necessary to pay the interest on said bonds as the same may be 
come due and payable, and create a sinking fund for the payment of the principal 
thereof at maturity. 

Thus it will be seen that the obligation upon the Government of 
the United States is just as strong to provide for a sinking fund where- 
by this debt will ultimately be extinguished as it is to do that which 
the committee for the District of Columbia proposes it shall do under 
this bill, and which I take it this House will agree to, that is, to pay 
the interest on the debt ; there is no escape from that. Then why not 
begin now? Why not require that one-half of 1 per cent. of the 
amount of this debt shall be set aside from all appropriations for the 
ultimate payment of this debt which will mature in about forty-five 
years? We ought to leave the people to take care of this debt en- 
tirely, or else comply with our obligation. My friend from New York 
(Mr. Cox] asks about this debt of thirteen and a half million of dol- 
lars. Upon what basis does the gentleman make the inquiry ? 

Mr. COX, of New York. Upon the basis of sound sense. 

Mr. BUCKNER. I willsay that a very large portion of the debt is 
as much binding upon the District of Columbia as can be any debt 
whatever. That there was illegality and perhaps fraud in connec- 
tion with some of the debt I have no doubt. But you might just as 
well undertake here in Washington to separate the waters of the 
Shenandoah River from the other waters of the Potomac, as to separ- 
ate the honest from the dishonest portion of this debt. 

{Here the hammer fell. ] 

The SPEAKER pro tempore. The time of the gentleman has expired. 

Mr. HENDEE. I hope the vote will now be taken upon the amend- 
ment of the gentleman from Missouri [Mr. BUCKNER] and that it will 
be voted down. 

The question was taken upon the amendment of Mr. BUCKNER, 
and it was not agreed to. 

The substitute proposed by the Committee for the District of 
Columbia for section 8 of the bill was then agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Sec. 16. That it shall be the duty of the said commissioners to report to Congress 
at the next session succeeding their appointment a draft of such additional laws or 
amendments to existing laws as seem to be needed for the harmonious working ot 
the system hereby adopted, and for the effectual and proper government of the 
District of Columbia ; and said commissioners shall annually report their official 
doings in detail to Congress on or before the first Monday of December. 


Mr. LATHROP. I have an amendment in the nature of an addi- 
tional section to come in after the section just read. 

The Clerk read the amendment, as follows: 

Src. —. That the District of Columbia shall remain and continue a municipal 
corporation as provided in section 2 of the Revised Statutes, relating to the District 
of Columbia; and the commissioners and council herein provided for shall be 
deemed and taken as officers of such corporation, notwithstanding anything to the 
contrary in this act contained. And all laws and provisions of law now in force 
relating to the District of Columbia, and not inconsistent with the provisions of 
this act, shall remain in full force and effect. 


Mr. LATHROP. I do not know whether the committee make any 
opposition to this amendment or not. ‘ 

Mr. LAPHAM. Is not all this covered by a section already in the 
bill? 

Mr. HENDEE. The committee think it is; but the gentleman 
from Illinois [Mr. Latnrop] thinks not. The amendment is not !0 
conflict with the bill at all; and so far as I am concerned I have no 
objection to it. It certainly will do no harm; and the gentleman 
who offers it has some anxiety to have it inserted so as to set at rest 
the question whether the District of Columbia is a municipal corpo 
ration. 

The amendment was agreed to. 
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Mr. ITTNER. I move to amend by adding at the close of section 
17, the following: 

Bat Congress hereby expressly reserves the right at any time to repeal, alter, 
and amend any and all provisions of this act. 

Mr. Speaker, I wish to say a few words rather in explanation of 
the vote I shall cast upon this bill than for any other purpose. I 
have offered this amendment believing that the passage of the bill 
will in less than twelve months be deemed a serious mistake as tested 
by the experience of time, and that it will be considered necessary to 
make modifications and amendments or perhaps an outright repeal. 
In order that no controversy shall arise, in order that it may not be 
claimed that the Government of the United States has entered into 
an irrepealable contract with the people of the District to bear one- 
half of the expenses of the District, 1 think a provision of this kind 
will not be out of place. Though I am no lawyer, it is my opinion 


that this provision is not necessary in order to secure to Congress the | 


power of repeal; yet a controversy might arise on this point, and 
such an amendment as this can dono harm, while it may prevent the 
possibility of such a controversy. 

Having said thus much upon the amendment I have offered 

Mr. HENDEE. If the gentleman will yield I will say that the 
committee have no objection to the adoption of the amendment. If 
he wishes to make a speech of course I do not wish to interrupt him. 

Mr. ITTNER. Mr. Speaker, as I was about to remark, having said 
all 1 desired to say upon the amendment, I wish to give in a very few 
words the reasons why I cannot support this bill. 

I have no hostility to the people of the District of Columbia. On 
the contrary, I have good reason to have friendly relations with them. 
I had the honor to be waited upon by a committee of gentlemen rep- 
resenting the tax-payers and residents of the District of Columbia, 
and I was very agreeably impressed with their manner and bearing. 
It would give me great pleasure if [ could support this bill; but it 
embodies features which neither considerations of friendship nor any- 
thing else could induce me to support and subscribe to. I object to the 
manner in which the commissioners are appointed. I believe in the 
correctness of the position taken by some members on this floor that 
this mode of appointment is unconstitutional. 

{Here the hammer fell.] 

Mr. HUNTON. Mr. Speaker, if there is a gentleman on this floor 
who believes that Congress, without the amendment offered by the 
gentleman from Missouri, [Mr. ITTNER,] will not have full power to 
amend, alter, or repeal this bill when enacted, then I for one will not 
object to the amendment. But I presume there is no gentleman in 
this House—certainly no lawyer, and the gentleman from Missouri 
says he is not one—who does not know that Congress without this 
amendment will have the right to amend or repeal this legislation. 

Mr. ITTNER. I desire simply to state to the gentleman from Vir- 
ginia that I myself, not being a lawyer, do not believe the amend- 
ment is necessary. But I have had some experience in legislative 
bodies, and I know what controversies sometimes arise in discussing 


matters of this character, matters wherein questions of good faith | 


and fair dealing are involved, and these considerations are as potent 
at times in controlling the action of legislative bodies as are the stern 
mandates of the law, and I take it the amendment can do no harm. 

Mr. HUNTON. Then, Mr. Speaker,if the mover of the amendment 
does not think it necessary and nobody else seems to think it is so, 
it is not worth while to adopt it. 

Mr. KEIFER. I desire to say a single word in support of the amend- 
ment. I agree with the gentleman who has just taken his seat, that 
Congress under the Constitution has full power to repeal or alter 
legislation of this character. But under this bill, which undertakes 
to establish a permanent form of government for the District of Co- 
lumbia, there may be acquired rights which it may be claimed ought 
not to be vitiated by a repealing act. Very recently arguments have 
been made in the other end of the Capitol to the effect that it would 
be unjust to repeal any act having even the semblance of a contract. 
The object of this amendment, as | understand, is to give notice to all 
persons who may be interested, that Congress claims, and will in its 
discretion exercise, the right to repeal or alter this legislation. Peo- 
ple may come here, and assuming that this is an established law for 
the government of the District, may invest in property here or other- 
wise become interested in this District. To all such Congress by an 
amendment in this form ought to give notice that the power to repeal, 
alter, or amend the act is reserved. 

Mr. FINLEY. I wish to inquire whether the committee has not 
accepted this amendment ? 

Mr. HENDEE. When the gentleman from Missouri offered the 
amendment I supposed that he did so in good faith, believing it nec- 
essary to perfect the bill or to protect the rights of the people or the 
Government. But having learned that he offered it rather for the 
purpose of explaining the reasons for his vote than for any other ob- 
ject, 1 do not wish it to be understood that I assent to it as being in 
my judgment essential to the perfection of the bill. 

The SPEAKER pro tempore. Debate on the pending amendment is 
exhausted, 

The amendment was not agreed to. 

Mr. MAYHAM, I understand that the billis now read through. I 
ask ubanimous consent that a verbal defect in the bill may be cor- 
rected. On line 27, section 2, page 3, after the word “ February” the 
words “ in the year” should be inserted. 
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Mr. HENDEE. There is no objection to that. 

The SPEAKER pro tempore. If there be no objection the modifica- 
tion suggested by the gentleman from New York [Mr. MAYHAM] will 
be made. 

There was no objection. 

Mr. HENDEE. I move the 
amended. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill, as amended, was ordered to 
be engrossed for a third reading, and was accordingly read the third 
time. 

Mr. HENDEE. 


previous question on the bill as 


I now demand the previous question on the pas- 


Mr. ELAM demanded the yeas and nays on the passage of the bill. 

The House divided; and there were—ayes 28, noes 151. 

Mr. REAGAN demanded tellers. 

The House divided ; and there were only 23 in the affirmative. 

So (less than one-fifth of a quorum having voted in the affirmative) 
tellers were not ordered. 

The yeas and nays were not ordered, less than one-fifth of those 
present having voted in the affirmative. 

So the bill was passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM A. PALMER, 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting the military history 
of William A. Palmer, late captain Thirty-second Ohio Volunteers ; 
which was referred to the Committee on Military Affairs. 


DR. ALLEN C. HAMMOND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting papers in the case of 
Dr. Allen C. Hammond; which was referred to the Committee on 
War Claims. 

‘ WILLIAM A. WILLIAMSON. 

The SPEAKER also, by unanimous consent, laid befere the House 
a letter from the Secretary of War, transmitting papers in the claim 
of William A. Williamson; which was referred to the Committee on 
War Claims. 

ORDER OF BUSINESS. 

Mr. REAGAN. I demand the regular order of business. 

Mr. WOOD. I move the House resolve itself into the Committee 
of the Whole on the state of the Union for fhe purpose of taking up 
the tariff bill. 

Mr. PAGE. Is not the morning hour the regular order? 

The SPEAKER. The motion to go into the Committee of the 
Whole on the state of the Union is in order at this time. 

Mr. O'NEILL. I thought the bill from the Committee on Com- 
merce was next to be considered. 

The SPEAKER. Priority of business in the Committee of the 
Whole on the state of the Union is to be determined by the commit- 
tee for itself and not by the occupant of the chair. 

Mr. SCALES. It will be with the committee to determine which 
business will be first taken up. 

Mr. HUNTON. I rise to a parliamentary inquiry and that is, 
whether if this motion is voted down the next business in order will 
not be the morning hour ? 

The SPEAKER. It will. The question recurs on the motion of 
the gentleman from New York to go into the Committee of the Whole 
on the state of the Union on the tariff bill. 

The House divided; and there were—ayes 79, noes 80. 

Mr. SAYLER demanded tellers. 

Tellers were ordered; and Mr. Woop, and Mr. Wutre of Pennsyl- 
vania, were appointed. 

The House again divided ; and the tellers reported—ayes 94, noes 97. 

Mr. WOOD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the aflirmative—yeas 
109, nays 108, not voting 74; as follows: 

YEAS—109. 
Chalmers, Fort, 
Clark of Missouri, Franklin, 
Clarke of Kentucky, Fuller, 
Cobb, Garth, 
Cook, Gause, 
Covert, Gibson, 
Cox, Jacob D. Giddings, 
Cox Samuel 8. Glover, 
Cravens, Hamilton, 
Crittenden, Harris, Henry R, 
Culberson, Harris, John T 
Davis, Joseph J. Harrison, 
Dibrell, Hartridge, 
Hartzell, 
Hatcher, 
Henkle, 
Henry, 
Herbert, 
Hewitt, Abram S§. 
Hewitt, G. W. 


Aiken, 

Atkins, 
Banning, 
Beebe, 

Bell, 

Benedict, 
Blackburn, 
Bland, 

Blount, 

Boone, 

Bouck, 

Bright, 
Brogden, 
Buckner, 
Burchard, 
Cabell, 
Caldwell, John W. 
Caldwell, W. P. 
Candler, 
Cannon, 


Hooker, 
Hunton, 
Kelley, 
Kenna, 
Kimmel, 
Knapp, 
Knott, 
Landers, 
Ligon, 
Lynde, 
Manning, 
Martin, 
Mayham, 
McKenzie, 
McMahon, 
Morrison, 
Maldrow, 
Maller, 
Patterson, T. M. 
Rea, 


Evins, John H. 
Felton, 

Finley, 
Forney, 
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Reagan, 
Riddle, 
Robbins, 
Robertson, 
Sayler, 
Singleton, 
Slemons, 
Smalls, 


Aldrich, 
Bacon, 
Baker, John 1. 
Bayne, 
Bicknell, 
Blair, 

Boy d, 
Brentano, 
Brewer, 
Bndges, 
Briggs, 
Browne, 
Bundy, 
surdick, 
Butler, 
Calkina, 
Camp, 
Campbell, 
Caswell, 
Claflin, 
Clark, Alvah A. 
Clark, Rush 
Cole, 
Collins, 
Conger, 
Crapo, 
Cummings, 


Acklen, 
Bagley 


Baker, William H. 


Ballou, 
Banks, 
Bisbee, 
Bliss, 
Bragg, 
Cain, 
Carlisle, 
Chittenden, 
Clymer, 
Danford, 
Davidson, 
Dean, 
Denison, 
Dickey, 
Douglas, 
EKickhoff, 


Smith, William E. 
Southard, 

Sparks, 

Springer, 

Steele, 
Throckmorton, 
Townshend, R. W. 
Tucker, 


NAYS—108. 

Cutler, Lapham, 
Davis, Horace Lathrop, 
Deering, Lindsey, 
Dunnell, Maish, 
Dwight, Marsh, 
Eames, McGowan, 
Errett, McKinley, 
Evans, I. Newton Metcalfe, 
Evans, James L. Mitchell, 
Freeman, Monroe, 

rye, Morse, 
Gardner, Neal, 
Hardenbergh, Norcross, 
Harmer, Oliver, 
Harris, Benj. W. O'Neill, 
Haskell, Overton, 
Hendee, Page, 
Henderson, Patterson, G. W. 
Hiscock, Peddie, 
Hungerford, Randolph, 
Hunter, reilly, 
Ittner, Rice, William W. 


Jones, John 8. 
Jorgensen, 
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Turner, 

Vance, 

Waddell, 
Warner, 
Whitthorne, 
Wigginton, 
Williams, A. S. 
Williams, James 


Roberts, 
Robinson, G. D. 


Joyce, Ross, 
Keightley, Ryan, 
‘illinger, Sampson, 
NOT VOTING—%4. 
Ellis, Ketcham, 
Elisworth, Lockwood, 
Ewing, Loring, 
Foster, Luttrell, 
Garfield, Mackey, 
Goode, McCook, 
Gunter, Mills, 
Hale, Money, 
Hanna, Morgan, 
Hart, Phelps, 
Hayes, Phillips, 
Hazelton, Pollard, 
House, Potter, 
Hubbell, Pound, 
Humphrey, Powers, 
James, Price, 
Jones, Frank Pridemore, 
Jones, James T. Pugh, 
Keifer, Quinn, 


So the motion was agreed to. 
During the vote, 


Mr. HUMPHREY said: I am paired with Mr. YouNG on all polit- 
He would vote “ay” and I would vote “no.” 
On all questions touching the consideration of the 
tariff 1 am paired with my colleague, Mr. PoUND, who is absent by 


ical questions. 
Mr. BRAGG. 


leave of the House. 


Mr. WRIGHT. My colleague, Mr. CLYMER, is confined to his room 


by illness. 


Mr. COVERT. 
colleague, Mr. BAKER. 
Mr. BAKER “no.” 


Mr. STARIN “ no.” 


My colleague, Mr. QuINN, is paired with my other 
Mr. QUINN, if present, would vote “ay” and 
My colleague, Mr. VEEDER, is paired with my col- 
league, Mr. Starin. Mr. VEEDER would vote “ay” if present, and 
My colleague, Mr. Biss, is paired with Mr. Hus- 
BELL. If Mr. BLiss were present, he would vote in the affirmative 


Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Stenger, 
Stewart, 

Stone, Joseph C. 
Strait, 

Swann, 
Thompson, 
Thornburgh, 
Tipton, 
Townsend, Amos 
‘Townsend, M. I. 
‘Turney, 

Van Vorhes, 


White, Michael D. 
Williams, C. G. 
Williams, Richard 
Wren, 

Wright. 


Rice, Americus V. 
Robinson, M. 8. 
Scales, 
Schleicher, 
Shelley, 

Smith, A. Herr 
Starin, 

Stephens, - 
Stone, J ohn W. 
Veeder, 

Walker, 
Williams, Andrew 
Willits, 

Wilson, 

Young. 


and I presume Mr. HUBBELL would vote in the negative. 


Mr. MILLS. 


vote “ ay.” 


Mr. MAISH. 


Lam paired with Mr. HALE. 


My colleague, Mr. MACKEY, is detained at home by 


reason of illness. 


Mr. SCALES. 


IT am paired with Mr. RoBINson, of Indiana. 


were here, | would vote “ ay.” 


Mr. DOUGLAS. 


I would vote “ ay.” 


Mr. CARLISLE. 


I would vote “ay.” 


Mr. EICKHOFF. 


Iam paired with Mr. POLLARD. 
I am paired with Mr. PowERs. 


I am paired with Mr. BaLLov. 


ent, I would vote in the aftirmative. 
Mr. DAVIDSON. Iam — with my colleague, Mr. BISBEE. 


Mr. PUGH. 


Tam paire 


with Mr. Porrer. 


would vote “ay” and I would vote “ no.” 


Mr. COLE. 


on this Wood tariff bill. 


Mr. TOWNSEND, of New York. Mr. Hanna has been compelled 
more than an hour since to leave the Hall in consequence of indis- 


position. 


Mr. HUBBELL. I am paired with Mr. Briss, 
Mr. DEERING. My colleague, Mr. Pricer, is detained from the 


If he were here, I would 


lf he were here, 


If he were here, 


If he were here, he 


My colleague, Mr. MORGAN, is paired with Mr. JAMES 


House by sickness. If present, he would vote “ no.” 


Mr. KEIFER. On this tariff bill I am paired with my colleague, 


Mr. RIcE. 


Mr. PAGE. My colleague, Mr. LUTTRELL, is paired with Mr. DEN- 
ISON. 
Mr. HARRIS, of Massachusetts. I desire to announce that Mr. 


If he 


If he were pres- 











Jones, of New Hampshire, is paired with Mr. BAGLEy, of New York - 
also that Mr. DaNFoRD, of Ohio, is paired with Mr. House, of Ten. 
nessee. If Mr. DANFORD were present he would vote “ no.” 

Mr. STONE, of Michigan. I am paired with Mr. SHELLEY, of Ala. 
bama. If he were here, I would vote “no.” 

Mr. HAYES. I am paired with Mr. DEAN, of Massachusetts. [f 
he were here, I would vote “ no.” 

Mr. ATKINS. The gentleman from Pennsylvania, Mr. Smrrn, js 
paired with the gentleman from Virginia, Mr. WALKER. ; 

Mr. REAGAN. On the understanding that we shall have a morn- 
ing hour to-morrow morning I change my vote from “no” to “ ay,” 

The result of the vote was then announced as above recorded, 

The SPEAKER. The House has determined to go into Committee 
of the Whole. 

Mr. CONGER. Before going into Committee of the Whole I desire 
to offer a resolution of instructions to the committee. 

The SPEAKER. That is not in order. 

Mr. CONGER. Then I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 70, noes 97. 

Mr. CONGER. I call for tellers. 

Tellers were ordered. 

Mr. CHALMERS and Mr. VANCE called for the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and there were—yeas 38, nays 179, not 
voting 74; as follows: 



















































YEAS—33. 

Bacon, Evans,I. Newton O'Neill, Turney, 

Bayne, Freeman, Randolph, Van Vorhes, 
Bridges, Harmer, Reed, Wait, 

Burdick, Harris, Benj. W. Reilly, Wari, 
Camp, Hunter, Sampson, Watson, 
Caswell, Jones, John §. Sexton, Welch, 
Claflin, Joyce, Stenger, White, Harry 
Clark, Rush Lapham, Thompson, Wright. 
Collins, Maish, Tipton, 
Crapo, Morse, Townsend, Amos 

NAYS—179. 

Aiken, Cutler, Hiscock, Robbins, 
Aldrich, Davis, Horace Hooker, Roberts, 

Atkins, a Hungerford, Robinson, Geo. D. 
Baker, John H. Dibrell, Jorgensen, . 

Banks, Dickey, Keightley, Ryan, 

Banning, Douglas, Kelley, Sapp, 

be, Dunnell, Kenna, Sayler, 

Bell, Durham, Killinger, Shallenberger, 
Bicknell, Dwight, Kimmel, Singleton, 
Blackburn, Eames, Knapp, Sinnickson, 
Blair, Eden, Knott, Slemons, 

Bland, Elam, Landers, Smalls, 

Blount, Errett, Lathrop, Smith, William E. 
Boone, Evans, James L. Ligon, Southard, 
Bouck, Evins, John H. Lindsey, Sparks, 

Boyd, Felton, Lockwood, Springer, 
Brentano, Finley, Lynde, Steele, 

Briggs, Forney, anning, Stewart, 

Bright, Fort, Martin, Stone, Joseph C. 
Brogden, Franklin, Mayham, Strait, 

Browne, Frye, McCook, Swann, 
Buckner, Fuller, McGowan, Thornburgh, 
Bundy, Gardner, McKenzie, Throckmorton, 
Burchard, Garth, McKinley, Townsend, M. I. 
Cabell, Gause, McMahon, Townshend, R. W. 
Caldwell, John W. Gibson, Metcalfe, Tucker, 
Caldwell, W. P. Giddings, Mills, Turner, 

Calkins, Glover, Mitchell, Vance, 
Campbell, Gunter, Monroe, Waddell, 
Candler, Hamilton, Morrison, Walsh, 

Cannon, Hardenbergh, Muldrow, Warner, 
Chalmers, Harris, Henry R. Muller, White, Michael D. 
Clark, Alvah A. Harris, John T Norcross, Whitthorne, 
Clark of Missouri, Harrison, Oliver, Wigginton, 
Clarkeof Kentucky, ee Overton, Williams, A. S. 
Cobb, Hartzell, Page, Williams, C. G. 
Cole, Haskell, Patterson, G. W. Williams, James 
Conger, Hatcher, Patterson, T. M. Williams, Jere N. 
Cook, Hayes, Peddie, Williams, Richard 
Covert, Hendee, Phelps, Willis, Albert 8. 
Cox, Jacob D. Henderson, Phillips, Willis, Benj. A. 
Cravens, Henkle, Rea, Wilson, 
Crittenden, Henry, Reagan, Wood, 
Culberson, Herbert, Rice, William W. Yeates. 
Cummings, Hewitt, G. W. Riddle, 

NOT VOTING—“‘4. 
Acklen, Denison, Jones, Frank Rainey, | 
ley, Eickhoff, Jones, James T. Rice, Americus V. 

Baker, William H. Ellis, Keifer, Robertson, 
Ballou, Ellsworth Ketcham, Robinson, M. 5S. 
Benedict, Ewing, Loring Scales, 

Bisbee, Foster, Luttrell, Schleicher, 
Bliss, Garfield, Mackey, Shelley, 

Bragg, Goode, Marsh, Smith, A. Herr 
Brewer, Hale, Money, Starin, 

Butler, Hanna, Mo " Stephens, 
Cain, Hart, = Stone, John W. 
Carlisle, Hazelton, Pollard, Veeder, 
Chittenden, Hewitt, Abram S. Potter, Walker, 
Clymer, House, Pound, Williams, Andrew 
Cox, Samuel 8. Hubbell, Powers, Willits, 

Danfo Humphrey, Price, Wren, 

Devin Jer 3 — - Young. 

oseph J. ttner, 
Dean, James, oe, 
So the House refused to adjourn. 
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were here, I would vote " no.” | 
Mr. GOODE. Iam paired with Mr. Loring, of Massachusetts. 
Mr. DAVIDSON. I am paired with my colleague from Florida, 
Mr. Brssex. If he were here, I would vote “ no.” 
“Mr. CARLISLE. I am paired with Mr. Powers, of Maine. If he 
were present, I would vote “‘ no.” . : 
Mr. HUMPHREY. I am paired with Mr. YounG, of Tennessee. 
If he were here, I presume he would vote “ no.” I should vote “ ay.” 
Mr. STONE, of Michigan. I am paired with Mr. SHELLEY, of Ala- 
bama. 
The result of the vote was then announced as above recorded. 
THE TARIFF BILL. 


The House, pursuant to order, resolved itself into Committee of the 
Whole on the state of the Union, (Mr. SaAYLER in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union. The Clerk will report the unfinished business 
pending before it. , : 

The Clerk read the title of the following bill: 

A bill (H.R. No. 4106) to impose duties upon foreign imports, to promote trade 
and commerce, to reduce taxation, and for other purposes. 

Mr. CONGER. I rise to make a parliamentary inquiry. 

Mr. HEWITT, of Alabama. I rise to a point of order. 

The CHAIRMAN. The Chair will hear the gentleman from Ala- 
bama. 

Mr. CONGER. I rose to a question as to the order of business. 

The CHAIRMAN. The gentleman from Alabama has risen to a 
question of order. The gentleman from Alabama has the attention 
of the Chair first. 

Mr. HEWITT, of Alabama. I do not raise a point of order for the 
yurpose of antagonizing the Committee of Ways and Means at all, 
Pt simply to assert what I conceive to be the true position of the 
pill to pension the soldiers of the Mexican war. That is the bill 
which is the unfinished business in the Committee of the Whole, and 
I think under the rules it takes precedence of any other business. 

The CHAIRMAN. The Chair will state to the gentleman from 
Alabama that the bill the title of which has just been read was made 
a special order for Thursday, April 4, and was unfinished business in 
the Committee of the Whole. Being the special order it takes pre- 
cedence of the bill referred to by the gentleman from Alabama. The 
bill of the gentleman from Alabama would stand next upon the Cal- 
endar. The Chair will now hear the gentleman from Michigan. 

Mr. CONGER. The point I desire to make is that this is not the 
first special order on the Calendar. I ask the order to be preserved 
as it stands on the Calendar. 

The CHAIRMAN. The Chair will state to the gentleman from 
Michigan that this is the first special order on the Calendar that 
stands as unfinished business, and for that reason it comes first before 
the committee for consideration, no other special order having had 
partial consideration in Committee of the Whole. The gentleman 
from Michigan will find that to be the fact by examining the Calen- 
dar. , 

The gentleman from Massachusetts [Mr. BANKS] has the floor. 

Mr. BANKS addressed the House. [His remarks will appear in 
the Appendix. 

Mr. TUCKER obtained the floor. 

Mr. WOOD. With the consent of the gentleman from Virginia, 
(Mr. TucKER,] I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SaYLER reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4106) to impose duties upon foreign imports, to promote trade 
and commerce, to reduce taxation, and for other purposes, and had 
come to no resolution thereon. 


RELATIONS OF UNITED STATES AND MEXICO. 
Mr. WILSON. I ask unanimous consent to offer for adoption the 
resolution which I send to the desk. 
The Clerk read as follows: 
Resolved, That 2,000 extra copies of the report of the Committee on Foreign 


Affairs, No. 701, on the relations of the United States and Mexico, with the accom- 
panying documents, be printed forthe use of the House. 


want SPEAKER. Wiii this involve an expenditure of more than 
_ Mr. WILSON. I it will, let the number be curtailed to 1,000. 
is a most important document. 

The SPEAKER. The Chair is aware of the importance of the doc- 
ument, and thinks it should be printed in the number proposed by 
the resolution; but if the expense will exceed $500 the statute re- 
— that the resolution shall be referred to the Committee on Print- 

Mr. WILSON. Let the resolution be modified by adding “ provided 
the expense of the same shall not exceed $500.” 

There bein no objection, the resolution, as modified, was adopted. 

Mr. WILSON moved to reconsider the vote by which the resolution 


the Shoots ; and also moved that the motion to reconsider be laid on 
e, 


The latter motion was agreed to. 


OBINSON, of Indiana. 


This 
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resolution : 


agreed to I wish to make a single statement to the Honse. 


was reported by me. 
committee was assigned to the charge of it as conferees, 


ence report. 
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During the call of the roll the following announcements were made : 


SAINT JOSEPH AND DENVER CITY RAILROAD. 
Mr. WELSH. 


I ask unanimous consent to submit the following 


Resolved, That the Secretary of the Interior be respectfully requested to furnish 


for the use of the House the amount of subsidy in land granted the Saint Joseph 
and Denver City Railroad, together with all information as to what disposition has 
been and is now being made of said land grant, and why said road has not been 
completed to a junction with the Union Pacific Railroad at Kearney, Nebraska, 
according to the survey and profile of said road accepted and now on file in the 


Interior Department. 


Mr. BUTLER. 

The SPEAKER. 

Mr. BUTLER. 

The SPEAKER. 
House. 

Mr. BUTLER. The House has to do with the Secretary. 

The resolution was adopted. 


That should be “ directed.” 
The Chair thinks the word is right. 

No; direct the Secretary and request the President. 
The Secretary is not under the control of the 


ADVERTISING MAIL-LETTINGS. 

Mr. SINGLETON. I rise to a privileged question, and submit a 
report from a committee of conference. 

The SPEAKER. That is in order. 

Mr. SINGLETON. The advertisements for mail-lettings have to go 


out by the 10th of this month and it is necessary action should be 
taken at once. 


The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 


amendments of the Senate to the bill (H. R. No. 3987) entitled ‘“‘ An act to regulate 
the advertising of mail-lettings,” having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses as follows: 


That the House recede from its disagreement to the amendments numbered 1, 2, 


3, 4, 5, 6, 7, 8, 9, 10, and 15, and agree to the same. 


That the House recede from its disagreement to the amendments numbered 11 


and 12, and agree to the same, with an amendment as follows ; In lieu of said amend- 
ments substitute the following: 


Sec. 4 Hereafter all advertisements, notices, and proposals for contracts, and all 


other forms of advertising required by law for the Post-Office Department, may be 
paid for at a price not to exceed the commercial rates charged to private individu- 
als, with the usual discounts, such rates to be ascertained from sworn statements 
to be furnished to the Postmaster-General by the proprietors of the newspapers 
proposing to so advertise: Provided, That all advertising in newspapers since the 


10th day of April, 1877, shall be audited and paid at like rates. But the Postmaster- 


General may secure lower terms at special rates whenever the public interest re- 
quires it. 


And the Senate agree to the same. 
That the House recede from its disagreement to the amendments numbered 13 


and 14, and agree to the same with an amendment, namely : 


Change the numbers of sections 6 and 7 tonumbers 5 and 6, respectively. 
And the Senate agree to the same. 
O. R. SINGLETON, 
ANTHONY EICKHOFF, 
Managers on the part of the House. 
T. W. FERRY, 
A. 8. PADDOCK, 
ELI SAULSBURY, 
Managers on the part of the Senate. 


Mr. WADDELL. Mr. Speaker, before that conference report is 
That bill 
was referred to the Committee on the Post-Office and Post-Roads and 
In my absence, by some misapprehension another 
I know 
nothing about concurrence or non-concurrence, and I wish to make 
the statement that I am not responsible in any way for this confer- 
I have no doubt it is all right; but it is necessary I 
should make this statement. 

The SPEAKER. The Chair desires to state, after the remarks of 
the gentleman from North Carolina, that the disagreement between 
the two Houses was called up in the House by the gentleman from 
Mississippi, and the Chair of course recognized that gentleman as in 
charge of the bill. In addition to that the Chair desires to state the 
conferees on the part of the House were appointed on consultation 
with the gentleman from Mississippi and he may add with his entire 


approval. ° 
Mr. WADDELL. I only wish to explain the matter so far as I am 
concerned. 


Mr. SINGLETON. 
should say a word. 

The SPEAKER. The bill originated in the Committee on Printing, 
of which the gentleman from Mississippi is chairman, and the con- 
ferees on the part of the House were made up of that committee on 
both sides of the House. 

Mr. SINGLETON... It will be remembered, Mr. Speaker, that this 
was a bill reported from the Committee on Printing, which, by some 
means or other, was referred to the Committee on the Post-Office and 
Post-Roads, and when it came back from the Senate there was a dis- 
agreement between the two Houses, and on my motion the question 
was taken up. I supposed it was necessary to pass it through the 
House because these advertisements for mail-lettings have to go out 
in a few days, and I deemed it proper, as originating the bill, I should 
ask for a committee of conference on the disagreeing votes of the two 
Houses. As the Chair has already stated, the conferees were ap- 
pointed at my suggestion. 

I wish to say a word on this report. As the bill passed the House 
originally it is not changed except in some verbal respects, There 
is an additional section as to the manner in which we shall pay for 
public printing. That was not in the original bill. It was put on by 


This makes it necessary, Mr. Speaker, that I 


t 
: 
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the Senate, and after having examined it in conference we have come 
to the conclusion that with some little amendments it ought to be 
passed in the form in which we reported it here to-day. 

The question being taken, the report of the committee of confer- 
ence was agreed to. 

Mr. SINGLETON moved to reconsider the vote by which the report 
of the committee of conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ISAAC ROSHON. 


Mr. MONROE, by unanimous consent, introduced a bill (H. R. No. 
4730) granting a pension to Isaac Roshon; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

JOHN J. HOLLINGER. 

Mr. MONROE also, by unanimous consent, introduced a bill (H. R. 
No. 4781) granting a pension to John J. Hollinger; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

J. B. M’CARTHY. 


Mr. LANDERS. I ask unanimous consent to submit a resolution, 
for reference to the Committee of Accounts, to pay J. B. McCarthy for 
services to committee investigating police commissioners. 

Mr. CONGER. Is that for one of the experts? Ithink the resolu- 
tion had better go over. I object to the reference. 


NEW EDITION OF REVISED STATUTES. 


Mr. ACKLEN. I ask unanimous consent to take from the Speaker's 
table for present consideration the joint resolution (S. R. No. 23) pro- 
viding for the distribution and sale of the new edition of the Revised 
Statutes of the United States, with a view to putting the same upon 
its passage. The joint resolution has the approval of the Committee 
on the Revision of the Laws. Every member of the House is inter- 
ested in seeing this matter disposed of at once. 

There being no objection, the joint resolution (S. R. No. 23) providing 
for the distribution and sale of the new edition of the Revised Stat- 
utes was taken from the Speaker’s table, and read a first and second 
time. 

The joint resolution was read, as follows: 


Resolved, That the 15,000 copies of the new edition of the first volume of the Re- 
vised Statutes of the United States required by the fourth section of the act to 
provide for the preparation and publication of a new edition of the Revised Stat- 
utes of the United States, approved March 2, 1877, to be printed and bound, shall 
be disposed of by the Secretary of State as follows: to the President of the United 
States, 4 copies, one of which shall be for the library of the Executive Mansion, 
and 1 copy forthe use of the Commissioner of Public Buildings ; to the Vice-Presi- 
dent of the United States, 2 copies; to each Senator, Representative, and Delegate 
in Congress, to the Secretary of the Senate, and the Clerk of the House of Repre- 
sentatives, 1 copy; to the Librarian of the Senate, for the use of Senators, 120 cop- 
ies; to the Librarian of the House, for the use of Representatives and Delegates, 
410 copies; to the Senate of the United States, for distribution, 760 copies; to the 
House of Kepresentatives, for distribution, 2,920 copies; to the Library of Con- 
gress, 14 copies, including 4 copies for the law library; to the Department of State, 
for the use of legations and consulates, 380 copies ; to the Treasury Department, 
including those for the use of oflicers and customs, 280 copies; to the War Depart- 
ment, including 5 copies for the use of the ae Academy at West Point, 55 co; 
ies; to the Navy Department, inclading 3 copies for the library of the Naval Acad- 
emy at Annapolis, a yA of the library of each navy-yard in the United States, a 
copy for the Brooklyn Naval Lyceum, and a copy for the library of the Naval Lnsti- 
tute at Charlestown, Massachusetts, 70 copies ; to the Department of the Interior, 
including those for the use of the surveyors-general and registers and receivers of 
land offices, 255 copies; to the Department of Justice, including those for the use 
of the Chief and Associate Justices of the Supreme Court, the Judges and officers 
of the United States and territorial courts, 450 copies; to the Department of Agri- 
culture, 5 copies ; to the Smithsonian Institution, 2 copies ; to the Government Pnnt- 
ing office, 2 copies ; and the Secretary of State shall supply deficiencies and offices 
newly created. 

And that the residue of said 15,000 volumes, together with any further number 
thereafter printed and bound, shall, by the Secretary of State, be sold at the cost 
of paper, press-work, and binding, with 10 per cent. added thereto; and said Sec- 
retary is authorized to make arrangements with booksellers to keep on sale said 
Revised Statutes, to be sold as aforesaid, for such part of the 10 per cent. above 
actual cost as he may deem just and reasonable. And whenever the said residue 
of said 15,000 copies shall be exhausted said Secre’ shall cause another 5,000 
copies to be printed and bound, at the expense of the United States, to be sold in 
like manner, unless otherwise disposed of by order of Congress, the cost of the 
same to be paid from the general appropriation for printing. 


The joint resolution was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. ACKLEN moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

REVISION OF THE TARIFF, 

Mr. BUTLER, by unanimous consent, introduced a bill (H. R. No. 
4782) to provide for a commission to aid in the revision of the tariff ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

FRAUDS UPON THE REVENUE. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a draught of a 
bill to prevent frauds upon the revenue; which was sedersedl to the 
Committee of Ways and Means. 

A. G. LAWRENCE. 


The SPEAKER also, by unanimous consent, laid before the House 
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a letter from the Secretary of the Interior, recommending an appro- 

priation to pay Hon. A. G. Lawrence, commissioner to Sioux Indians: 

which was referred to the Committee on Appropriations. . 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows : 

To Mr. Rice, of Ohio, on account of important business, for one 
week from to-morrow ; 

To Mr. JoNEs, of New Hampshire, for four days; and 

To Mr. RAINEY, for four days. 

Mr. PAGE. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
twenty-five minutes p.m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : : 

By the SPEAKER: The petitions of James McMullen and of Pat- 
rick McDonough, for pensions—to the Committee on Invalid Pensions, 

By Mr. BLAIR: The petition of J. 8. Weeks and 369 other citizens 
of Troy, Ohio, for a constitutional amendment prohibiting the manu- 
facture, sale, importation, exportation, and transportation of distilled 
alcoholic liquors, except for medicinal, mechanical, and scientific 
uses, from and after the year 1900, and for a commission of inquiry— 
to the Committee on the Judiciary. ; 

By Mr. DAVIS, of California: Resolutions of the Legislature of 
California favoring the amendment of the law so as to provide for 
the lapse of at least five months between the day fixed for choosing 
electors for President and Vice-President of the United States and the 
day fixed for casting their votes—to the same committee. 

Also, resolutions of the Legislature of California favoring the re- 
peal of such revenue laws as create a distinction between the taxa- 
tion upon the deposits in savings-banks having a capital stock and 
upon those in savings-banks having none—to the Committee of Ways 
and Means. 

By Mr. GIDDINGS: The petition of George W. Sampson and Ben- 
jamin Henricks, of Austin, Texas, for compensation for the use of 
certain premises by the United States—to the Committee of Claims. 

By Mr. HUBBELL: The petition of citizens of Antrim County, 
Michigan, for the construction of a ship-canal between Torch Lake 
and Lake Michigan—to the Committee on Commerce. 

V/V By Mr. HUMPHREY: Resolutions of the Legislature of Wisconsin 
ane to the better protection of fish—to the Committee on Agri- 
culture. 

By Mr. KIDDER: A paper relating to the establishment of a post- 
route from Casselton to Frostville, Dakota Territory—to the Comwit- 
tee on the Post-Office and Post-Roads. 

By Mr. LAPHAM: The petition of J. A. Whittier, president Sagi- 
naw (Michigan) Lumber Association and Board of Trade, against the 

of the Wood tariff bill—to the Committee of Ways and Means. 

By Mr. LIGON : The petition of citizens of Bibb County, Alabama, 
for the ¢reation of a fund for popular education from the sale of pub- 
lic lands—to the Committee on Public Lands. 

By Mr. MANNING: The petition of M. P. Lowrey and others for 
the passage of the bill (H. R. No. 1670) relating to the creation of a 
fund for educational purposes—to the Committee on Education and 
Labor. 

By Mr. McKINLEY: The petition of Joseph S. Hurtley and Jane 
Edgarton, in behalf of the Ohio yearly meeting of Friends, held at 
Salem, Ohio, for the settlement of all differences among nations by 
international arbitration—to the Committee on Foreign Affairs. 

By Mr. STARIN: The petition of Jonas McLean, for the amendment 
“—— record in the War Department—to the Committee on Military 

irs. 


IN SENATE. 
WEDNESDAY, May 8, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILL REFERRED. 


The pe resolution (H. R. No. 173) granting the use of tents at 
the soldiers’ reunion to be held at Des Moines, Iowa, received yester- 
day from the House of Representatives, was read twice by its title, 
and referred to the Committee on Military Affairs. 

PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petition of John Williams and 
others, citizens of Campbell County, Virginia, praying for the estab- 
lishment of a mail-route from Lynchburgh to Loving Creek in that 
State; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. MERRIMON. Mr. President, I believe I can truly say that the 
great body of the people of North Carolina are ve much op to 
that provision of the internal-revenue law imposing a tax of 10 per 
cent. upon State bank circulation. I this morning present os 
petitions upon this subject, very numerously signed by profession 








1878. 


men, bankers, business men of all kinds, ae a great number of 
farmers. As these petitions are very brief, I ask that one of them 
may be read. a one 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and the petition referred to will be read. 

The Chief Clerk read as follows: 

To the Congress of the United States : 

We, the undersigned, believe that the tax of 10 per cent. on the circulating notes 
issued by banks chartered by the different States is unjust, and against the best 
interests of the people. We therefore most respectfully petition Congress to 
repeal that clause in the national banking law which levies a tax of 10 per cent.on 
the circulating notes of State banks. 


Mr. MERRIMON. I move the reference of these petitions to the 
Committee on Finance. 

The motion was agreed to. ne 

Mr. OGLESBY. I present the petition of 700 citizens of Chicago, 
Illinois, merchants, traders, mechanics, and laborers, praying for the 
immediate repeal of the bankrupt law. This petition was started on 
the 4th of May, in consequence of the impression there that the law 
would not be repealed immediately; and, after a very short effort, 
a number of signatures was sent me with this statement, which I 
shall read: 

Your petitioners would most respectfully urge the immediate repeal of the 
bankrapt law, for the following, among other reasons : 

Our Government, in the practical operation of this law, says to every debtor 
that by paying $150 tothe officers who are connected with its courts in bankruptcy, 
and delivering to them as much of his property as he shall choose to surrender, he 
can obtain an effectual discharge from all his debts. His estate yielding compara- 
tively nothing to his creditors, is only valuable to thoce who administer it. A 
measure capable of results so foreign to the purposes of its originators, and which 
has thus become so hostile to our commercial prosperity, should not, in the judg- 
ment of your petitioners, be longer continued in the jurisprudence of the country. 

The experience of the last few days shows that men owing small sums, and 
whose debts were contracted for family supplies, are resorting to this mode of 
paying them. : f , : 

The recent subsidence of the hope of the immediate repeal of this law has cast 
adeep gloom upon the business prospects of the West, which we still trust will 
be dispelled by the final action of your honorable body. 


I move that the petition lie upon the table. 

The motion was agreed to. 

Mr. BOOTH. I present a joint resolution of the Legislature of 
California, in favor of the repeal of such parts of the revenue laws 
as create a distinction between the taxation upon the deposits in sav- 
ings-banks having a capital stock, and upon those in savings-banks 
having none. As the preamble is short, and sets forth all the facts, 
I ask that the joint resolution may be printed in the Recorp. 

The joint resolution was referred to the Committee on Finance, 
and ordered to be printed in the REcorD, as follows: 


Whereas, by the provisions of the internal-revenue laws of the United States, sav- 
ings-banks having a capital stock, although paying more than the prescribed divi- 
dend of 44 per cent. per annum to their depositors, are excluded from the privilege 
of exemption from the tax on deposits for deposits not exceeding $2,000, if said 
savings-banks are payin: more than 8 per cent. per annum to their stockholders ; 
and 

Whereas in California the standard of interest exceeds considerably said limit 
of 4} per cent. per annum, and depositors obtain much higher dividends, to wit, 
from 74 to 10 per cent. per annum, and no savings-banks could be patronized or 
exist in this State unless paying such higher dividends, while obviously no guar- 
antee funds could be obtained without paying dividends thereon exceeding 8 per 
cent. per annum; thatis, exceeding the average rate paid to the funds intended to 
be guaranteed ; and 

Whereas by reason thercof the savings-banks having a guarantee fund for depos- 
itors, called “ capital stock " in California, are made to pay nearly the entire amount 
of tax paid by such banks in the United States, to wit, $149,033.08 out of a total of 
$101,145.40, according to the report of the honorable Commissioner of Internal Rev- 
enue for 1877, which fact establishes an extraordinary and oppressive discrimina- 
tion against depositors in such savings-banks in the State of California, from whose 
earnings almost the entire tax in the United States is taken: Therefore, 

Resolved by the senate, (the assembly concurring,) That our Senators be instructed 
and our Representatives requested to use all means in their power to secure the 
passage of an act of Congress repealing such parts of said revenue laws as create 
a distinction between the taxation upon the deposits in savings-banks having a 
capital stock and upon those in savings-banks having none. 

_ Resolved, That the governor of this State be requested to forward to each of our 
Senators and Representatives a copy of this preamble and of this resolution. 
JAMES A. JOHNSON, 
President of the Senate. 
Cc. P. BERRY, 
Speaker of the Assembly. 

Mr. HOAR presented the petition of Alexander H. Rice and 224 
others, citizens of Massachusetts, praying for the passage of the bill 
(H. R. Mo. 4245) authorizing the President of the United States to 
appoint James Shields, of Missouri, a brigadier-general in the United 
a Army, on the retired list; which was ordered to lie on the 
table. 

Mr. CONKLING presented the petition of B. B. Brooks and others, 
captains and masters of steamers passing through Hurl-Gate in the 
Harlem and East Rivers, praying for an increased appropriation for 


the improvement of the Harlem River; which was referred to the 
Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. BURNSIDE. If there is no further morning business—— 


— PRESIDENT pro tempore. Reports of committees are next in 
er. 


Mr. HARRIS, from the Committee on Claims, to whom was referred 
the petition of Treadwell 8. Ayres, praying compensation for prop- 
erty taken and appropriated by United States authorities daring the 
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late war, submitted a report thereon, accompanied by a bill (S. No. 
1205) for the relief of Treadwell S. Ayres. 


The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Thomas M. Redd, praying com- 

ensation for property taken and destroyed by United States troops 
in 1864, submitted an adverse report; which was ordered to be printed, 
and the committee were discharged from the further consideration 
of the petition. 

Mr. SARGENT. Iam instructed by the Committee on Naval Af- 
fairs, to whom was referred the joint resolution (H. R. No. 109) au- 
thorizing Lieutenant T. B. M. Mason, United States Navy, to accept 
a medal conferred by the King of Italy for extinguishing a fire on a 
powder-ship, to report it back and to ask that it be referred to the 
Committee on Foreign Relations. That committee has had charge of 
that class of bills, I think. 

The PRESIDENT pro tempore. 
made, if there be no objection. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1098) to transfer Paymaster Robert Bur- 
ton Rodney from the retired list to the active list of the Navy, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 853) to aid in the construction of a mili- 
tary, commercial, and postal rail highway from the military head- 
quarters of the United States Army at San Antonio, in the State of 
Texas, to the Rio Grande, at or near the town of Leredo, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Railroads; which was agreed to. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 8) for the relief of Othniel P. Hollis, of the 
Soldiers’ Home, Augusta, Maine, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 532) granting a pension to John Frey, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3569) granting a pension to Ovid H. Clark, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3731) granting a pension to Rebecca T. Scott, widow of 
Major John B. Scott, late of the United States Army, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1029) for the relief of John M. Lord, ceported it without 
amendment, and submiiged a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Emily Hughes, of Clay County, Kentucky, praying to be 
granted a pension, submitted a report thereon, accompanied by a bill 
(S. No. 1206) granting a pension to Emily Hughes, alias Burch. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 351) for the relief of the domestic and Indian mis- 
sions and Sunday-school board of the Southern Baptist convention, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 3824) to authorize the survey of the Cat- 
taraugus Indian reservation in the State of New York, reported it 
without amendment, and filed with the bill letters from the Com- 
missioner of Indian Affairs and the Secretary of the Interior relating 
to the subject. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 214) for the relief of George Hebb, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 486) to extend the provisions of the act of 
June 8, 1874, in relation to prize-money, to all fleet officers, reported 
it with an amendment, and submitted a report thereon, which was 
ordered to be printed. 


That change of reference will be 


BILLS INTRODUCED. 

Mr. HOAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1207) to provide ocean mail steamship service 
between the United States and Portugal; which was read twice by 
its title, and referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1208) authorizing the publication for sale 
of an edition of the narrative of the Polaris expedition; which was 
read twice by its title, and referred to the Committee on Printing. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
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introduce a bill (8. No. 1209) for the relief of Charles B. Phillips; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. INGALLS asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1210) granting a pension to Henry A. Arm- 
strong; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. TELLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1211) to encourage the intro- 
duction of a supply of fresh water on the desert west of Fort Yuma; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1212) providing for the payment of the 
amounts due the employés in, and the contractors who furnished 
casting to, the United States armory at Harper’s Ferry, Virginia, in 
1861, and prior to April 19 of that year; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No.1213) granting right of way over the public 
domain to the Black Hills Narrow-Gauge Railway Company ; which 
was read twice by its title, and referred to the Committee on Public 
Lands. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1214) granting a pension to Amos Angle; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. INGALLS, it was 


Ordered, That Elizabeth Bailey have leave to withdraw from the files of the 
Forty-fourth Congress the paper accompanying her petition for a pension. 


INTERCOURSE WITH MEXICO. 


Mr. MORGAN submitted the following concurrent resolutions ; 
which were read: 


Concurrent resolutions touching the relations of the United States of America 
with the Republic of Mexico. 

Whereas the people of Mexico, animated with the love of free government which 
distinguishes the people of the United States of America, have long adhered to a 
republican form of government, as that which is best suited to preserve their lib- 
erties, and have maintained their free republican institutions under the embar- 
rassiment of the most adverse circumstances with an honorable devotion to their 
principles which merits the sympathy and regard of the American people ; and 

Whereas the most essential interest connected with the welfare and prosperity 
of the people of both governments in their various relations require that perma- 
nent peace should be maintained between them, and that contidence, good-will, free 
intercourse, and liberal reciprocal advantages of trade and commerce should be 
established 

Resolved by the Senate, (the House of Representatives concurring thercin,) That in 
defining and settling by treaty the relations of the United States of America with 
the Republic of Mexico it is just and expedient, and in accordance with the iuter- 
est which the people of the United States have in the maintenance of the right of 
self-government on this continent, that the present boundaries between Mexico 
and the United States shall be guaranteed as permanent and inviolable. 

2. That it is proper that both governments shall engage that the territory of each 
shall be protected against conquest by any power residing beyond the seas. 

3. That it is expedient that liberal provisions shall be made by treaty to secure 
to the people of both countries the equal and reciprocal advantages of intercourse, 
trade, and commerce with each other ; and that, to mcrease the advantages of such 
intercourse and to place upon a stable footing the peace and friendship of the two 
republics, it is expedient that such mutual agreements shall be entered into as will 
protect the borders of both countries from the predatory raids of bands of outiaws; 
and that persons who are citizens of either country residing in the other shall enjoy 
the rights of hospitality secured to the citizens of the most favored countries, and 
shall be free from all unlawful interferences with or arbitrary exactions and assess- 
ments upon their persons or property. 

4. And it is also expedient to provide by treaty for the protection and encourage- 
ment of such citizens of either country as shall with the consent of the govern- 
ment of Mexico, build and equip a line of railroad from the City of Mexico to the 
Rio Grande in the direction of San Antonio, in Texas, or to any point on the bor- 
ders of the United States, to connect with the line or lines cf railroad at the bound- 
ary between the United States and Mexico, and to secure the safe transit of the 
citizens of each republic and their sy over such line or lines of railroad 
within the territory of each country, subject to such commercial regulations as 
shall from time to time be agreed upon by the respective governments. 


Mr MORGAN. I expect to have the resolutions referred to the 
Committee on Foreign Relations. For the present I desire that they 
be printed and lie upon the table, as I wish to submit some remarks 
upon the subject. 


The PRESIDENT pro tempore. The resolutions will be printed and 
lie upon the table. 


AMENDMENT TO AN APPROPRIATION BILL, 


Mr. INGALLS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1879, and for other purposes; which 
was referred to the Committee on Appropriations. 


TEXAS PACIFIC RAILWAY. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (8S. No. 1186) amendatory of and sup ylementary to the 
act entitled “An act to incorporate the Texas Pacific Railroad Com- 
pany, and to aid in the construction of its road, and for other pur- 
poses,” approved March 3, 1871, and the several acts amendatory 
thereof and supplementary thereto; which was referred to the Com- 
mittee on Railroads, and ordered to be printed. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. JOHNSTON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4286) to establish post-roads in the sey- 
eral States therein named; which was referred to the Committee oy 
Post-Offices and Post-Roads. 


COMMITTEE ON PUBLIC LANDS. 


Mr. OGLESBY. I am instructed by the Committee on Public 
Lands to ask leave of the Senate for that committee to sit during the 
sessions of the Senate. There are many measures of pressing impor- 
tance before the committee which will require its attention for per- 
= two days. 

he PRESIDENT pro tempore. Is there objection to granting leave 
to the Committee on Public Lands to sit during the sessions of the 
Senate? The Chair hears no objection, and leave is granted. 


EUNICE J. STOCKWELL. 


Mr. BRUCE. I move that the vote be reconsidered by which the 
bill (S. No. 965) for the relief of Eunice J. Stockwell was indefinitely 
postponed, in order that it may be placed on the Calendar with the 
adverse report of the committee. The bill was reported from the 
Committee on Claims a few days since by the Senator from Minne- 
sota, [Mr. MCMILLAN.] Had I been in my seat at the time, I should 
have made the request that it be placed on the Calendar. 

The PRESIDENT pro tempore. The vote indefinitely postponing 
the bill will be reconsidered, if there be no objection. The Chair 
hears no objection. The bill will be placed on the Calendar with the 
adverse report of the committee. 


THE PENSION LIST—ORDER OF BUSINESS. 


Mr. INGALLS. Yesterday when the pension appropriation bil] 
was under discussion the Senator from California Fee. SARGENT] 
stated that the whole number of pensioners that were placed upon 
the roll under the law of March 9 last, granting additional pensions 
to soldiers of the war of 1812, had been 10,491. I stated to him by 
way of interruption that that was the number of applications. 

Mr. MITCHELL. Will the Senator from Kansas allow me to sug- 
gest that the Senator from California is not now in his seat ? 

Mr. INGALLS. This is a matter that does not particularly affect 
him. The Senator from California observed that the number that 
had been placed on the roll up to last Saturday was 10,491, if he was 
capable of understanding a direct statement by the Commissioner of 
Pensions. I replied to him that [had inquired upon the subject, and 
that the number that he named defined the app ications and not the 
number that had been placed upon the roll. In order that there 
might be no misunderstanding, and in justice to myself and to the 
Commissioner of Pensions, I sent immediately a telegram to that 
office asking for information upon that subject. He has stated to me 
that under the act of March 9, 1878, the number of claims that had 
been filed was 11,063, and that on the 4th day of the present month 
the number of pensioners that had been placed upon the rolls was 
one hundred and fifty-six. Therefore I was correct in my under- 
standing of what the Commissioner of Pensions stated. 

I make these observations in justice to him, and in no sense what- 
ever criticising the Senator from California, although I thought at 
the time that he denied very hastily and somewhat curtly the obser- 
vation that I made. 

Mr. DAWES. I desire to call up, if there is no further morning 
business, the resolution in reference to the Washington Monument. 
Its consideration will take but a few minutes. 

Mr. INGALLS. Yes, let us pass that. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
[Mr. BURNSIDE] rose some time ago for the purpose of asking the Sen- 
ate to proceed to the consideration of some measure, and the Chair 
will first recognize him. 

Mr. BURNSIDE. I ask the Senate to proceed to the consideration 
of the bill (H. R. No. 3679) to amend a joint resolution authorizing 
the Secretary of War to issue arms, approved July 3, 1876. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill. . 

Mr. SARGENT. I have no objection to that bill. I should like, 
however, to make a remark if the Senator from Rhode Island will 
yield to me a moment. ; 

Mr. BURNSIDE. I wish to offer an amendment to the bill first. 

Mr. SARGENT. I do not want to speak to this bill, but to make 
a single remark in reference to a statement made during the only 
moment I have been out of the Chamber thismorning. I understand 
that the Senator from Kansas explained with regard to the number 
of pensioners of the war of 1812, under the new legislation, and read 
a telegram from the Commissioner of Pensions. I dare say the Sen- 
ator from Kansas is correct in his figures in reference to that matter; 
but the point which I stated is untouched by his criticism of my tig- 
ures, and that is, that the effect of the legislation of March last is to 
put between twenty-two and twenty-three thousand new persons 
upon the pension-rolls. Whether they have all got on the pension- 
rolls now, or whether it will take six months to get them all there, 
or six years, the unquestioned fact is that that will be the increase 
of the pension-rolls by means of that legislation. ; 

I do not care now to discuss the matter and did not care to discuss 
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it upon the pension appropriation bill except so far as to remark 
that sometimes when we understand that, one or two or three thou- 
sand may be added to the roll, the result is that the language used 
is broad enough to carry twenty thousand or thirty thousand, and 
instead of costing three or four hundred thousand dollars it may cost 
a million and a half, as it does in this case, as I am informed, when 
we shall have reached the full amount. That was the point. So far 
as the accuracy of the particular state of the pension-roll to-day, I 
would trust the Pension Committee, for it is their business to study 
it. I simply stated what I understood to be the effect of the legisla- 


oe WITHERS. I wish to make a remark in reply to my friend 
from California as to the statement made by the chairman of the 
Committee on Pensions and to defend the action of the committee and 
the action of this body by the passage of the pension act of March 9, 
last. It might be inferred from the remarks of my friend from Cali- 
fornia who has just taken his seat that the passage of that act was 
secured by some suppressio veri, that is, by an understatement of the 
number of pensioners who would receive benefit under it and of the 
cost involved. I would call the attention of the Senator and of the 
Senate to the fact that at the time the bill was passed, embodied in 
the report which was read here in the Senate, is the estimate made 
by the Commissioner of Pensions of the number of soldiers and widows 
of soldiers who would be added to the roll under the operation of 
that bill provided it should become alaw. Therefore the Senate was 
fully informed with regard to the charge that would be involved by 
the passage of the act. 

It is true that the other day, on my first reappearance in the Senat« 
after a considerable absence, in joining issue with my friend from 
California as to the correctness of his statement that twenty-two thou- 
sand names had been added to the roll, I asserted my belief that that 
was an impossibility, that he must be mistaken, that it must have in- 
volved the names of all the pensioners from all the wars. He insisted 
upon it that he was correct: My statement, made at the time from 
recollection merely, was that the Commissioner of Pensions had 
estimated the addition to the rolls of soldiers of the war of 1812 at 
between three thousand and four thousand. Since that time I have 
examined his reply to my inquiry and I find that he fixes the probable 
addition to the pension-roll of the soldiersof the war of 1812 under the 
act which we passed at forty-five hundred and thirty-one. That isthe 
number which he estimates as the soldiers of the war of 1812 who 
will be added to the roll under the operation of that law. He went 
on afterward to make a conjectural estimate of the number of wid- 
ows of soldiers of the war of 1812, who were married subsequently to 
the treaty of peace, and he put the estimate of those widows at thir- 
teen thousand. Therefore the whole addition that will be made to 
the rolls under the operation of that law by the estimate of the Pen- 
sion Bureau itself, which was read to the Senate before the bill was 
passed, would aggregate about seventeen thousand five hundred. 
The Senate was in possession of every one of these facts and all these 
estimates at the time the bill was passed, and I think it unnecessary 
now to attempt to imply that any suppression of the facts of the case 
was made in order to secure the passage of the bill, affecting the prob- 
able cost to the Treasury which would be involved by the passage of 
the bill, because there was before the Senate the report of the Com- 
missioner making the estimates of the addition, of which the Senate 
was fully informed at the time action was taken. 

Mr. BURNSIDE. Now let us proceed with the bill. 

Mr. SARGENT. Mr. President—— 

Mr. HOAR. I call for the regular order. 

Mr. SARGENT. I do not desire to take time from the Senator’s 
bill, but I ask him to allow me now to say a few words. I do not 
think the Senator would gain anything by refusing me an opportu- 
nity to reply to the Senator from Virginia. 

Mr. BURNSIDE. Very well. I am not objecting to the Senator 
from California proceeding. 

Mr. HOAR. I call for the regular order. 

Mr. BURNSIDE. I was going to allow the Senator from Califor- 
nia to proceed. 

Mr. SARGENT. What is the regular order? 

Mr. ALLISON. The regular order is the Indian appropriation bill. 

The PRESIDENT pro tempore. That is the unfinished business, and 
will not come oP until the expiration of the morning hour. 

Mr. SARGENT. I have an impression that I shall have an oppor- 
tunity to say a word further on this subject during the day without 
trenching on my friend’s courtesy. 

Mr. HOAR. I called for the regular order because I am satisfied 
that this matter will lead to a long discussion. 

The PRESIDENT 9 tempore. The Senator from Rhode Island 
obtained the floor and yielded to the Senator from California. The 
Senator from Massachusetts calls for the regular order, which will be 
the Calendar in the morning hour. The first bill on the Calendar 
where its consideration was last left off will be reported on the request 
of the Senator from Massachusetts. 

Mr. BURNSIDE. I hope the Senator from Massachusetts will allow 
this bill to proceed; it will take but a few moments. I have been 
trying for two or three days to get it up. 

Mr. SARGENT. I object. 

Mr. BURNSIDE. I yielded the floor to the Senator from California, 
and I think he will not now object to proceeding with the bill. 


Mr. SARGENT. Very well, then I withdraw my objection. 

Mr. BURNSIDE. I do not object to the Senator from California 
making an explanation. 

Mr. SARGENT. I would have been through by this time if the 
Senator had allowed me to proceed. I simply want to say that I do 
not wish to do injustice to the Committee on Pensions. I have no 
doubt that they faithfully and well did their duty and at the time un- 
derstood the facts; but there was a strange lapse of memory on the 
part of my friend from Virginia since that time, because the seventeen 
thousand has shrunk to some four thousand, and he was insisting 
that that was the number involved by the legislation in his remarks 
the other day. Of course it was a mere lapse of memory. I do not 
impeach the committee ; I simply say that the Senate itself carelessly 
passes these things; and while it may be true that officially we were 
informed, technically were informed by the report laid upon our table, 
(and perhaps the committee did all it could to call the facts to our 
attention,) still I do not believe that any one understood at that time 
that we were to put seventeen thousand persons on the rol) under that 
legislation. If the Senate did understand it, my opinion is now—I 
adhere to it; it has not been impeached—that the ultimate number will 
be over 22,250. 

Mr. WITHERS. That isa mere question of opinion, because the 
number of applications has only reached between ten and eleven 
thousand and it is a mere matter of conjecture as to what the whole 
number will probably be. 

Mr. SARGENT. In two months it has reached nearly eleven thou- 
sand. 

Mr. WITHERS. I have the same right to my opinion that the 
Senator has to his, and I take it for granted that probably a large 
majority of those entitled to apply have already applied. 

Mr. SARGENT. But the Commissioner of Pensions on this point 
confirms my statement ; that is, that the number will be over twenty- 
two thousand. 

ISSUE OF ARMS TO TERRITORIES. 

The PRESIDENT pro tempore. There being no objection, the bill 
moved by the Senator from Rhode Island [Mr. BURNSIDE] is before 
the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3679) to amend a joint resolution authorizing the 
Secretary of War to issue arms, approved July 3, 1876. 

Mr. BURNSIDE. I move to insert the word “and” in the seventh 
line, after the word “word,” where it occurs the second time. It will 
then read : 

By inserting in the fifth line, after the word “States” and before the word 
“each,” the words “and Territories,” and by striking out, after the word ‘each " 


in said fifth line, and before the word “ provided ” in the sixth line, the words * 
not more than five hundred to each of said Territories.” 


Mr. SPENCER. The amendment is simply to insert the word 
“and” before the word “ Territories.” 

The amendment was agreed to. 

Mr. DAVIS, of West Virginia. 
as it stands. 

The Chief Clerk read as follows : 


That a joint resolution approved July 3, 1876, entitled ‘ Joint resolution author- 
izing the Secretary of War to issue arms,’’ be amended as follows: By inserting in 
the fifth line, after the word “States’’ and before the word “each,” the words ‘‘ and 
Territories,” and by striking out after the word “each” in said fifth line and be- 
fore the word ‘‘ provided” in the sixth line, the words ‘and not more than five 
hundred to each of said Territories.” 


Mr. DAVIS, of West Virginia. 


and 


I should like to have the bill read 


I wish the Senator would explain 
what the meaning of the bill is. Upon its face it does not explain. 

Mr. BURNSIDE. It simply allows tie issue of arms to the Terri- 
tories as well as the States. 

Mr. DAVIS, of West Virginia. Is that intended to take from the 
States a part of their present quota ? 

Mr. BURNSIDE. It does not take from the States. 
the issue of arms to Territories as well as States. 

Mr. DAVIS, of West Virginia. Does it make an appropriation for 
that object? How do you distribute the arms without an appro- 
priation ? 

Mr. BURNSIDE. The bill does not make an appropriation. The 
arms are issued by the Ordnance Department ; the arms are on hand 
in the Ordnance Department and they issue a certain quota to eaeh 
State under this statute referred to here. Now the Territories are to 
be included as well as the States in this statute. It requires no ad- 
ditional appropriation, I will say to the Senator from West Virginia: 
They are taken from the stores on hand in the Ordnance Department. 

Mr. DAVIS, of West Virginia. I beg pardon of the Senator. As I 
understand the reading of the bill, no such provision is made. The 
Senator will recollect that there is now and has been since 1808 a 
permanent appropriation of $200,000 annually for arms to be distrib- 
uted among the States. Now, if an additional number is to be dis- 
tributed among the Territories, where is the appropriation to come 
from to pay for the arms that go to the Territories? Is it not taken 
from the States, thus lessening their number? 

Mr. BURNSIDE. They are issued in precisely the same way they 
would be to new States. If these Territories were all admitted as 
States by Congress, then the Ordnance Department would begin to 
issue arms to them. Now, if we pass this bill the Ordnance Depart- 
ment will simply issue arms to these Territories precisely the same as 


It authorizes 
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they do to the States. As I understand, the $200,000 is not exactly 
used in the distribution of arms to the different States each year. 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. BURNSIDE. No; I think there is asurplus of arms all the time. 

Mr. DAVIS, of West Virginia. I have recently had a conversation 
and also correspondence with the ordnance officer. At the beginning 
of the year the $200,000 appropriated by a permanent appropriation 
is divided among the States according to population, and the quota 
of arms is entered up to the credit of each State, and that is taken 
from the appropriation of $200,000 that is annually applicable. Now, 





if you give any arms to the Territories there must be some provision | 


by way of appropriation to pay for them. 
any other particular appropriation. It must come from some source, 

Mr. BURNSIDE. The Senator from West Virginia is right in one 
thing. The distribution is made upon that basis; there is no ques- 
tion about that. But then there is a large surplus of arms on hand 
in the Ordnance Department all the time, and as each new State is 
admitted of course it is entitled to its distributive share, and so will 
be the Territories if we pass this bill. There is a sufficiency of arms 
in the Ordnance Department to issue to these Territories at once. 

Mr. DAWES. ‘The Senator from West Virginia is in a slight error 
if he supposes that two hundred thousand dollars’ worth of arms is 
distributed to each State in proportion to population. As I under- 
stand it $200,000 is appropriated each year in a permanent appropria- 
tion toward the supply of arms, accouterments, and everything per- 
taining to the supply of military stores, and from our armory from 
time to time the arms are distributed to the States. There is no pro- 
vision in the law for distribution to the Territories. The proposition 
of the Senator from Rhode Island, I understand, is to include in this 
distribution the Territories to the amount of five hundred per annum. 
The $200,000 is appropriated, part of it, to the manufacture of arms; 
part of it is appropriated to the manufacture of saddles, part to 
bridles, part to swords, and part to pistols, so as to keep a supply on 
hand. The standing law of the land distributes them from time to 
time, in proportion, to the States, and now the Senator from Rhode 
Island proposes to add “the Territories,” with the limitations in the 
bill. 

Mr. BURNSIDE. In other words, it puts the Territories upon the 
footing they would be if they were admitted as States at once. 

Mr. PADDOCK. It is true that up to 1876, when the resolution 
was passed to which this bill is amendatory, the rule of distribution 
to the Territories pro rata obtained, the same as the rule of distribu- 
tion to the States. They were distributed on the basis of representa- 
tion in Congress. That rule obtained all the time until 1876. By 
that act the Territories were left out. This bill, as I understand, is 
simply to restore the Territories to their relationship under the law 
as it stood before. 

Mr. DAVIS, of West Virginia. The Senator from Massachusetts and 
the Senator from Nebraska are both in error. According to the report 
of the ordnance oflicer, which I hold in my hand, a report made this 
year, under the appropriation to which I referred each State is allotted 
the amount of money to which it is entitled, and the Territories are 
included with the States and have a regular allotment. If this bill 
passes, it will be giving to the Territories an additional amount of 
arms that the States do not get. 

Again, the appropriation is in money, not in arms, and each arm is 
valued at so much by the Department and charged to the State as it 
is drawn. 

Mr. DAWES. I wish the Senator from West Virginia would read 
it and let us hear how it reads. 

Mr. DAVIS, of West Virginia. I will send it to the desk to be read. 

Mr. BURNSIDE. I should like to call the attention of the Senator 
from West Virginia to the fact that a large number of States have 
not drawn the arms at all and have large amounts of money due them, 
some of them have overdrawn,someof themare in debt. The $200,000, 
as | said a moment ago, is appropriated for the purpose of keeping 
up asupply of arms for distribution ; but the distribution is not made 
in accordance with that appropriation exactly ; that is, there are not 
exactly two hundred thousand dollars’ worth of arms distributed each 
year, because they are not issued to the States unless the States call 
for them. The State of Rhode Island has not at this moment, but 
it had two months ago twenty-five or thirty thousand dollars to its 
credit, but we have drawn what we are entitled to with the excep- 
tion of two or three thousand dollars’ worth, I think. There is no 
regular issue of two hundred thousand dollars’ worth of arms each 
year. This bill simply puts the Territories on the same footing as 
the States. 

Mr. DAVIS, of West Virginia. They are now. According to the 
report of the ordnance officer, the Territories and States are treated 
just alike. 

Mr. BURNSIDE. I understand not. 

Mr. SPENCER. I ask the Clerk to read the report of the ordnance 
officer, which he holds in his hand. 

Mr, DAVIS, of West Virginia. The heading of the report. 

Mr. SPENCER. 

The Cater CLERK. The heading of this statement on page 8 is: 


A a e of arms for the fiscal year ending June 30, 1877, under the aw of 
1808 for arming and equipping the militia, as amended by the seventh section of 


It cannot be taken from 


the act approved March 3, 1855, and regulations established in conformity there. | 


with. 


| . 
Read the special letter from the Ordnance Office. States. It corrects a law whic 
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Mr. DAVIS, of West Virginia. Now, in that statement each State 
and Territory is given, and the amount in money that each State 
| and each Territory is entitled to is embraced in that table. 
| Mr. BURNSIDE. I will state to the Senator from West Virginia 

that they cannot receive the money. 
Mr. DAVIS, of West Virginia. Of course not. I stated that they 
receive it in arms. : 
Mr. BURNSIDE. And the Territories can receive up to the amount 
| of five hundred, but they cannot receive more than that, no matter 
how much population they have, and how much they are entitled to 

Mr. SPENCER. I ask the Clerk to read the letter from the Ord. 
nance Office. 

Mr. BURNSIDE. The object of this bill is to do away with any 
difference as between the States and Territories in the issue of arma. 

The PRESIDENT pro tempore. The Senator from Alabama asks for 
the reading of a letter, which will be read. 

The Chief Clerk read as follows: 


ORDNANCE OFFICE, WAR DEPARTMENT 
Washington, March 15, 1878. 
In the opinion of this office it would be wise legislation to enact the bill intro 
duced by Mr. Fexw amending the joint resolution, July 3, 1876. There seems to 
be no good reason for making a distinction between the States and Territories as 
regards the number of arms to be issued ; and as far as the knowledge of this offic: 
extends there is as much if not more necessity for furnishing arms to the Yerri 
tories as to the States bordering upon them. The words “and Territories " should 
be inserted instead of the word “ Territories.” 
S. C. LYFORD, 


Acting Chief of Ordnance 











Respectfully returned to the Secretary of War. 


Mr. BURNSIDE. This simply removes the limitation which now 
exists, and allows the Territories, if they are entitled to them, to re- 
ceive more than five hundred arms each. That is the object of this 
bill. Itis certainly just that the bill should be passed. 

Mr. MORRILL. Ido not know that I have any particular hostility 
to this bill; but the general policy of distributing arms throughout 
the country I think is avicious one. The arms become entirely use- 
less in afew years, because they are not taken care of; and at pres- 
ent, as Iam informed, the Government itself hasless than ten thonsand 
of the best of arms on hand outside of those that are in the hands of 
our troops in the field. Therefore, to distribute the best arms that 
we have it seems to me is a very vicious policy, for they are sure to go 
into hands where they will not be taken care of, and if a time of need 
should arise when they will be required for national or any other 
purposes, they would be wholly useless. 

Mr. PADDOCK. If the Senator from Vermont will allow me to 
read from the resolution of 1876, to which this bill is amendatory, he 
will see that his statement is incorrect. There is a proviso of this 
character : 

Provided, That such issues shall be only from arms owned by the Government 
which have been superseded and no longer issued to the Army. 

So that the kind of arms he speaks of, the improved patterns of 
arms, are not to be distributed at all, but it is only those arms which 
have been superseded, the old style of muskets, &c., which are in 
store in abundance; and this resolution provides that they shall be 
distributed to the States, a thousand to each State. That is, the lim- 
itation is a thousand to the States, and the limitation of five hundred 
is put on the Territories. If there is occasion anywhere to have these 
arms, it is certainly in the Territories, on the border, where they are 
liable always to have Indian troubles, 

Mr. MORRILL. I am not objecting to the passage of this bill for 
the Tertitories; and if the statement of the Senator is correct that 
the arms which are to be distributed are only such as have been super- 
seded, we might nearly as well distribute wooden guns as to dis- 
tribute these. 

Mr. PADDOCK. It was not so during the war. They were issued 
then and thought to be good arms. It happens now that we have 
repeating rifles and that sort of improved arms, that we had not then; 
but at that time those we had were thought to be very good arms, 
and our friends on the border are very glad to receive them now in 
this time of danger. Sr: 

Mr. DAVIS, of West Virginia. I admit readily that the Territories 
are as much entitled to arms as the States, and I have no wish to 
deprive the Territories of getting their just apportion; but, accord- 
ing to the report of the ordnance officer, they are now equally pro- 
viled for with the States according to population. 

Mr. BURNSIDE. I call the attention of the Senator to the letter 
of the Chief of Ordnance, just read at the desk. ¢ 

Mr. DAVIS, of West Virginia. The document I hold in my hand 
from the Ordnance Office, dated February 5, 1878, in making an ap- 
portionment of the $200,000 annually appropriated, shows that the 
Territories are provided for just as the States are; and there should 
be no difference. I am perfectly content that the Territories should 
have their equal proportion; but Ido not want them to havea double 
proportion, inasmuch as it is taken from tho States to give it to them. 

Mr. BURNSIDE. This simply puts them on a footing with the 
discriminates against the Terri- 
tories. 


| Mr. DAVIS, of West Virginia. I suggest to the Senator to amend 


his bill so as to say that it shall not be taken from the quota now 
apportioned among the States. 
Mr. BURNSIDE. I will accept that. 
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Mr. PADDOCK. That seems to me to be an absurdity, because 
the law to which this is amendatory emphatically states that the 
arms shall be distributed to the States, exactly as the Senator under- 
takes to insure by his amendment. 

Mr. DAVIS, of West Virginia. 


harm. ; ; 
Mr. BURNSIDE. 


Then the amendment will do no 


I accept the amendment; it will do no harm. 
Mr. PADDOCK. I think it will; it is tautology. 
Mr. SPENCER. I hope the amendment will not be insisted on; it 

forces the bill to go back to the House, and there is a pressing neces- 

sity for the Territory of Idaho to have arms. 

Mr. BURNSIDE. It has to go back anyhow. 
been made putting in the word “ and.” 

Mr. DAVIS, of West Virginia. The amendment I suggest is that | 
in the distribution of arms the quota now belonging to each State 
shall not be lessened. That is the substance of it. 

Mr. SPENCER. The Senator had better prepare his amendment 
and submit it in writing. 

Mr. DAVIS, of West Virginia. The Clerk can put it in form. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from West Virginia will be read. 

The Curer CLERK. At the end of the bill it is proposed to insert: 

Provided pe the quota to the States now authorized by law shall not hereby 
ve diminished. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No. 3259) providing a permanent form of government for the District 
of Columbia; in which it requested the concurrence of the Senate. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3987) to regulate the advertising of 
mail-lettings. 

The message further announced that the House had passed the 
joint resolution (S. R. No. 22) providing for the distribution and sale 
of the new edition of the Revised Statutes of the United States. 


An amendment has | 





RETIREMENT OF LEGAL-TENDER NOTES. 

Mr. DAWES. Mr. President—— 

Mr. COCKRELL. I ask that the Senate now take up and dispose 
of the motion of the Senator from Vermont [Mr. MoRRILL] about 
the reference of the bill (H. R. No. 4663) to forbid the further retire- 
meut of United States legal-tender notes. It will only take a moment. 

Mr. DAWES. Will not the Senator allow me to pass the Washing- 
ton Monument resolution? 

Mr. COCKRELL. It will only take a moment, I apprehend, to dis- 
pose of the motion to refer. 

Mr. SARGENT. The morning hour has expired. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. WHYTE. I object. 

Mr. MORRILL. I hope the Senator from Maryland will not object. 
I understand the Senator from Missouri desires favorable action on 
the motion to refer, so as to have the bill referred to the committee. 
There is no longer any opposition, and I trust the Senator from 
Maryland will not object. 

Mr. WHYTE. I withdraw the objection. 

The PRESIDENT pro tempore. The billis before the Senate. The 
question is on the motion of the Senator from Vermont [Mr. Mor- 
RILL] to refer the bill to the Committee on Finance. 

Mr. COCKRELL. It was no intention of mine in calling up this 
bill to attempt to force immature action upon it; and from state- 
ments which have been made by the members of the Finance Com- 
mittee that they will report this bill back and that it can probably 
be reported by next Tuesday, I shall not interpose any objection to 
its reference because that would be as soon as I should attempt to 
hasten action upon it. 

The PRESIDENT pro tempore. The question is on the motion of 
-~ Senator from Vermont to refer the bill to the Committee on 

inance, 

Mr. BAYARD. I will merely say a word in all frankness before 
the motion is voted on. The composition of that committee is well 
known to the Senate; the opinions of the various members, as prob- 
ably indicated by the discussion on this general subject, are well 
known. I would merely say that the committee will no doubt act in 
accordance with their known opinions on the subject, and that on a 
majority of that committee will rest the disposition of the bill. There 
is ho understanding of any kind further than that. There is meant 
to be no delay of any kind on the part of those who may oppose the 
measure. That is all I wish to say before the vote is taken. 

The motion to refer was agreed to. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 


PRUDEN, one of his secretaries, announced that the President had this 
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day approved and signed the act (S. No. 15) to alter and amend the 
act entitled “ An act to aid in the construction of a railroad and tele- 
graph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other 
purposes,” approved July 1, 1562, and also to alter and amend the act 
of Congress approved July 2, 1864, in amendment of said first-named 
act. 


ORDER OF BUSINESS. 

Mr. ALLISON. I call for the regular order. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. DAWES. Will not the Senator from Iowa allow me to pass the 
monument resolution? It will only take a few moments. 

Mr. ALLISON. It may take some time. I wish to say to the Senate 
that I am compelled to be absent from the Senate to-morrow and hav- 
ing charge of this appropriation bill I want to complete it to-day. If 


| there is time after the appropriation bill, I have no doubt the Senate 


will take up that matter. 

Mr. DAWES. Iam under the necessity of being gone several days 
myself. 

Mr. DAVIS, of Illinois. The Judiciary Committee has reported a 
bill providing for the distribution of the award made under the con- 
vention between the United States of America and the Republic of 
Mexico. It is absolutely necessary that that bill should be passed in 
some shape by this Congress. I do not ask for its consideration now ; 
but I give notice that I will beg the Senate to consider it the first case 
in the morning after the morning business is over; or I would ask 
that it be considered immediately after this bill. 

Mr. ALLISON. I ask for the regular order. 

Mr. DAWES. If the monument resolution leads to debate I shall 
not press it. 

Mr. ALLISON. I am very sure that the measure proposed by the 
Senator from Massachusetts will lead to more or less debate, and I am 
pressed on all hands with reference to other matters; therefore I must 
insist on the regular order. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4549) making appropriations for the current 
and contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1879, and for other purposes. 

The PRESIDENT protempore. The pending amendment is to strike 
out the words “ Indian Territory,” in line 772, and insert “ Territory 
of Idaho ;” so as to read 

For this amount, or so much thereof as may be necessary, to be expended, under 
the direction of the Secretary of the Interior, in the removal of the Nez Percé 
Indians of Joseph's band, now held as prisoners of war at Fort Leavneworth, Kan 
sas, to a suitable location in the Territory of Idaho, and for their settlement 
thereon, and for clothing, subsistence, and such other articles as may be pa ed 
for their advancement in civilization, including the employment of such skillod 
labor as may be necessary to aid in teaching them civilized pursuits with a view to 
their future self-support, the sum of, $20,000.” 

Mr. ALLISON. Yesterday when that question was up for discus- 
sion there was some difference of opinion with reference to the con- 
dition of the lands in the Indian Territory. I have a communication 
from the Indian Bureau upon that subject which is very full and 
very clearly shows that some sixteen million acres of land in the 
Indian Territory are subject to the disposal of the United States. I 
do not ask that this be read in detail unless some Senator requires it, 
but that it may be printed in the Recorp. 

Mr. BECK. Let it be read. 

The PRESIDENT pro tempore. The paper will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, May 8, 1878. 

Sm: In reply to your verbal inquiry of yesterday, as to the amount and condi- 
tion of land in the Indian Territory, west of the ninety-sixth degree, I have the 
honor to inform you : 

First. That the following lands west of said degree have been granted in fee or 
purchased and paid for by the tribe occupying the same, to wit: 


Acres. 
The Osage reservation. .........-.. quadinwkcmacetniinb aides + wakennevieaied 1, 466, 167 
I os once nnemngnmsebebake reek kwon cast ae 479, 667 
er nn oc masgacces etccukecddekeaseen venbewid 200, 000 


Se ey, TI ic ounce ne wendeevnne sce ssndtnetecees 


; 4, 650, 935 
About one-half the Choctaw reservation. ........... .....<..--s+-eeee- 


1, 667, 000 





About one-half the Creek reservation. ..... ..........2-ecceesecceecces 1, 607, 747 
RE, id cae psbads de Reecheesesense tended onqdeees Cdueapentdwaadatte 10, 647, 392 


Second. There has been conveyed by treaty or act of Congress, to be paid for 
when their lands in Kansas and Nebraska are sold : 
Acres. 


NG I tk, andl sul mania temumcehsanemmencmnonnes 40% 100, 141 
i i canines so taeeueeeneers sadenkeqepraatecrcageseserura 283, 026 
ee OD one cin se cesnccccweseseeadecpesiiices becney susccduetees 575, 877 

I eat oi eT, seal, db ediunaan un chmeeenteeune pantie 959, 044 


Third. There has been granted by treaties of 1867, (15 Stats. 581-593,) to the 
Kiowas and Comanches, and to the Cheyennes and Arapahoes for their absolute 
and undisturbed use and occupation : 









Acres. 
To the Kiowas and Comanches... ............. 2.20055 cecccecccccccccees 2,908, 83 
To the Cheyennes and Arapahoes. ..............-.--.++--+- 3,958, 117 
And by unsatisfied agreement of October 19, 1872, to the Wichitas ...... 743, 610 
CO in hindesdetticanscenttapuinbigesigiiedsdinJce 7, 600, 620 


| 


The Cheyennes and Arapahoes, however, have not occupied the territory as- 
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signed to them by the treaty of 1867, but have been in occupation under executive | tory known as the Indian Territory is not th J 
fA t 10, 1869, of 4,297,771 acres of land th i the Ci : > 4 7 oe > seeperey at the U 
River and the old Cherokee line. rege te States. In my judgment every foot of land covered by the 
Fourth. The actually unassigned lands in the Indian Territory, west of the Territory, as it was originally assigned to the Cherokees, the Choe- 
ninety-sixth degree, are as follows : taws, the Creeks, the Seminoles, and the Chickasaws, is patented 


One hundred and five thousand four hundred and fifty-six acres in the forks of Bea ; ; Ae ; 
the Arkansas and Cimarron River, east of the Pawnees; 683,139 acres north of the land. r that in mind. It was patented to these various tribes ; 


Cimarron and south of the Arapahoe and Cheyenne grant, by treaty of 1867; 1,645,890 and the moment the United States Government issued patents to thes. 

acres south of the above tract and between the Cimarron and Canadian Rivers and nations for those lands the United States became divested of the 

west ef the Bec pl ox Indians ; 2,979,618 acres rent of the Cimarron River end title, and the title therefor became vested in these tribes. If that 

north o e ds covere vy executive order 0 ugus L te, now occapled by iti > rrec g it i ; ; 

the Cheyennes and Arapahoes ; and 1,511,576 acres in the southwestern corner of the or be = t, and that it is there -— be mo question, then we 

said Territory and west of the north fork of the Red River. are endeavoring to take from the Indians, without their consent, their 
There are therefore of absolutely unappropriated land west of the ninety-sixth | property. 


degree, 6,695,679 acres, and of appropriated but unoccupied land, 3,958,117 acres, I stated yesterday evening that the United St: re . 
or a total of 10,653,796 acres of land upon which other tribes may be settled. 3 . & States Governm« nt had 





hited 
Indian 





: Of the 7,266,664 acres occupied by the Arapahoe and Cheyennes and the Kiowa recognized the Indians as distinct nations, as distinct olitical com- 
a: and Comanches, only about 1,500,000 acres is required for their settlement, allow- | MUunities, that they have done so from the earliest settlement of the 
Bt ing them 160 acres for each individual. colonies, and that Great Britain anterior to the independence of the 
3 ti Va provisions exist allowing the settlement of other | people of the United States, and while we were colonies of Great 
E ier at cities aicoen: Gams. toes it Win aiientenaiieths Bienes, wiles tls Britain, recognized the Indians as distinct political communities, as 
; Indians may be located, is 16,420,460 acres. distinct nations, as nations to be treated with like any other nations 
ne Further information with regard to the status of the lands in Indian Territory of the earth. Hence I stated that if these people are nations, there 
i aa iy weet een ot = ne Fifth Congress, second session. | is but one way under the Constitution of the United States whereby 
| ; a w E. A. HAYT. a contract can be made with or the interests of those people affected, 
fr Commissioner. | ®ud that is by treaty. If you have to deal with those people by g 
. Hon, W. B. ALLISON, treaty, a law which attempts to take from them their property with. 
. 3 'nited States Senate. out their consent is violative of their rights and not sustained by 
¥ ; woe S — : y the 
oe Mr. INGALLS. The statement that has just been read from the | Constitution of the United States or by any law on the face of the 
eS office of the Commissioner of Indian Affairs, as it is said about a | earth. . 
; + i well-executed counterfeit, is well calculated to deceive. The Com- More than fifty years ago, the great case of W orcester vs. The State 
a missioner endeavors to leave the impression upon the Senate, inad- of Georgia was before the Supreme Court of the United States, and 
Dy ih i vertently, I presume— the opinion was delivered by Chief-Justice Marshall. What was that 
a oP 


Mr. BECK. Will the Senator from Kansas yield to me? I desire | ¢a8¢? There was a law of the State of Georgia which attempted to 








ee ff to ask the consent of the Senator managing the bill to allow the five- | prohibit people from settling inside of the Cherokee Nation, except 
ft s minute rule to be extended to ten minutes, on this amendment at | by the consent of the State of Georgia, and a man who should go 
a : least, so that the Senator from Kansas and others may express them- | there without a permit from the governor of the State of Georgia 
i my >. bs selves more fully, as it is too important to limit debate to five min- | W25 liable to be indicted and expelled. A missionary, bearing with 
ea iF aioe. him God’s holy cross, went inside the Cherokee Nation for the pur- 
A ; The PRESIDENT pro tempore. That can be done by unanimous | Pose of carrying out his mission, and he was indicted for a violation 
s consent. Is there objection to the extension of time for debate on | of the laws of the State of Georgia. That case came finally to the 
qt this amendment? Is there objection to extending the time to ten | Supreme Court of the United States, and the decision was delivered 
minutes instead of five on this amendment? The Chair hears none, | »y Chief-Justice Marshall on behalf of the court, the ablest jurist 
a and it is so ordered. that ever sat upon that bench, and he clearly and unequivocally de- 
ie | iE Mr. INGALLS. The Commissioner, inadvertently I have no doubt, | clared that the act of the State of Georgia attempting to invade the 
a9) leaves upon the mind of the Senate the impression that this land be- | Cherokee Nation and expel therefrom a man who was there by thei: 
ee af longs to the United States, and that here is a vast unoccupied, unas- | Consent, as was Worcester in this case, was violative of the Consti- 
: itn signed territory, west of the ninety-sixth meridian of longitude, upon | tution of the United States, null and void. 
£ which Indian tribes can be located without any expense to the Gov- Mr. KIRKWOOD. What became of the missionary? Do you re- 
io % ernment. It is not correct. I call the attention of the Senate to the | member? 5 p 
i ie language of the Cherokee treaty, article 16: , Mr. ee I am not sufficiently fresh on that point to remem- 
2 AE ale li ale »er. I was treating of the question of law. I have not time in the 
% \ The United States may settle friendly Indians in any part of the Cherokee country | — ° : . 8 ste 
f west of 96 to be taken in a compact form in quantile wet exceeding one hundred | V€TY few minutes allowed me to quote from this decision largely, but 
and sixty acres for each member of each of said tribes thus to be settled; the | I will read from the syllabus enough to cover the point. After going 
! boundaries of each of said districts to be distinctly marked, and the land conveyed | on and tracing out the history of the Indians, the Supreme Court say: 
in fee-simple to each of said tribes to be held in common or by their members in F . ; 
severalty as the United States may decide. The extraterritorial power of every Legislature being limited in its action to its 
ei : own citizens or subjects, the very e of this act is an assertion of jurisdiction 
; Now mark— over the Cherokee Nation and of the rights and powers consequent thereto. 
: Said lands thus disposed of to be — for to the Cherokee Nation at such price . . : : . ; 
: as may be agreed on between the said parties in interest, subject to the approval | | That is what they say is the claim of the State of Georgia. Speak- 
5 of the President; and if they should not agree, then the price to be fixed by the | ing of the law adopted by the discoverers of this continent, it says: 
ib President. , ‘ 
. The Cherokee Nation to retain the right of ion of and jurisdiction over all It regulated the right given by discovery among the European discoverers, but 
if of said country west of 96° of longitude until thus sold and occupied, after which | could not affect the rights of those already in possession, either as aboriginal vccu 
: their jur bemseten ont, right of ppesenesion to terminate forever as to each of said | pants = as occupants y virtue ofa discovery made before the memory of =n. 
: ——— — ere reer . They were well understood to convey the title which, according to the common 
a If Indians are located upon these lands they must be paid for | law of European sovereigns respecting America, they might rightfully convey, and 
® at a price to be agreed upon between these several civilized nations | 2° more. 
; and the President of the United States, or, if they cannot agree, then Speaking of the grants to the various colonies: 
* the President is to fix the price. I want the Senate to understand | — pyis was the exclusive right of purchasing such lands as the natives were will 
fc that here is not unoccupied — domain belonging to the United | ing to sell. The Crown could not be understood to grant what the Crown did uot 
% States upon which these Indians can be located, but that this is an ect to claim, nor was it so understood. | i A - 
attempt on the part of the Committee on Appropriations to compel acs : edges the Cherokees to be 
7 the United States Government to purchase land there for the purpose coke ne aition of the Union | | Resowel oem ledger no other power. — 
2k on of locating these Indians when they do not wish to go, and when This stipulation is found in Indian treaties generally. It was introduced into 
i a they have a reservation themselves that is amply sufficient for their | their treaties with Great Britain, and may probably be found in those with other 
; purpones ; European powers. 2 - ~ ‘ : 

r. MAXEY. Mr. President, I stated yesterday evening pretty | no treaty of Holston, negotiated with the Cherokees in July, 1791, explicitly 
| b fully, or at all events as fully as I could do under the five-minute | recognizing the eationsl featoter of the Cheetines and their right of eat govers. 
ant rule, some of the objections which I had to the passage of this bill | ment, thus guaranteeing their lands, assuming uty of protection, and of colt 
aa containing the clause sought to be stricken out by my motion. It in | Pledging the faith of the United States for that protection, has been frequents 
rs 


effect converts the Indian Territory into a Botany Bay, on three sides | ""°™S aneteaer es SS Gee . * * . 


of which are three of the States of this Union. Disguise it as you The trentice and new ot to Cate States seenglnte | So eee ee 
may it is the conversion of the Indian Territory into a Botany Bay | completely separated from that States, provide — 
into which are to be turned all the loose wild tribes of Indians which | ¥ith them shall be carried on exclusively by the Government of the Unicn 


i iti dian been considered as distinct, independent polit 
the Government of the United States acknowledges it is unable to con- ical seamen celal have nal natural rights as 4 andlsputed posses- 


trol wherever they may happen to be, and in the particular instance | sors of the soil from time imme: , with the single exception of aes — 
in hand, to turn loose into the Indian Territory a tribe of Indians who | by irresistible power, == — py wy poy region 
were driven from their homes in the Territory of Idaho because they | Pea® Potentate than the first mae 6 the esas 


: ed; and thi triction which those E tates imposed on 
were murderers, because they had murdered twenty-five or thirty fam- ae, as wal ast ce ae tates, The very one en so generally ap- 


ilies in that Territory ; and the inexorable, unjust policy is sought to | plied to them, means “‘a people distinct from 7 : 
be followed here of forcing those people into the Indian Territory * * e * 


* * , 
; j j a, herself, has furnished conclusive evidence that her former opinious 02 
——' = beg os —e comes before us, the wishes of the people ofa’ ee ae I by her sister-States and by the Gor 


nor 


It has been clearly shown by the Senator from Kansasthat the Terri- elo . 





CONGRESSIONAL RECORD—SENATE. 


The Cherokee nation, then— 
Say they in conclusion— 
is a distinct community, occupying its own territory, with boundaries accurately 
jescribed, in which the laws 0 Georgia eam have ns teres, and which the cltiaene 
of Georgia have no right to enter but with the assent of fhe Cherokees themselves, 
or in conformity with treaties and with the acts of Congress. 
. . * 


The act of the State of Georgia, under which the plaintiffin error was prosecuted, 
is consequently void, and the judgment a nullity. 

Mr. President, I read that for what purpose? To show you the char- 
acter of the title which the Indians hold east of the Mississippi River. 
What is true of the Cherokees is true of the Choctaws, the Chickasaws, 
the Creeks, and the Seminoles ; and when they, by reason of the vast 
influx of the American people upon that magnificent country which 
they had occupied, and more especially after the discovery of the cot- 
ton-gin, which settled all that country up as a great cotton country, 
were forced to leave there, the United States solemnly pledged itself 
when they went across to occupy the then wilderness where they now 
live that they should occupy it unmolested ; the plighted faith of the 
Government was given that it should be theirs, for them and their 
heirs forever, so long as grass grew and water ran. 

The PRESIDING OFFICER, (Mr. Ro.uins in the chair.) 
Senator’s time has expired. 

Mr. MAXEY. I should like if the Senate would permit me to finish 
the argument I was going on with. 

Mr. WITHERS. Mr. President—— 

The PRESIDING OFFICER. The Senator from Texas desires to 
continue his remarks. Is there objection? 

Mr. WITHERS. I will take the floor and yield my time to him. 

Mr. SARGENT. I rise to a point of order. I have no objection to 
the Senator from Texas going on; but if we get into the habit which 
prevails in another body, the one taking the floor and yielding to an- 
other, the rule loses all its force. I hope it will not be done. 

Mr. WITHERS. The only object I had was to give the Senator 
from Texas additional time. 

The PRESIDING OFFICER. 
Texas continuing his remarks ? 

Mr. ALLISON. How much time does the Senator want ? 

Mr. EDMUNDS. Let him take what time he needs. It is a very 
important question. 

Mr. ALLISON. Very well. 

Mr. EDMUNDS. Iam listening with a great deal of interest to 
what the Senator from Texas is saying. 

The PRESIDING OFFICER. The Senator from Texas will pro- 
ceed, there being no objection to his continuing. 

Mr. MAXEY. Mr. President, that was the character of title which 
the Indians held east of the Mississippi River; and when, as I stated, 
by this great cloud of emigration which went from every portion of 
the United States into what was then a new country, into Georgia 
and Alabama and Mississippi, which had been made so immensely 
valuable to the American Union by reason of the d’scovery of the 
cotton gin and the opening up of magnificent cotton plantations, 
the homes that these Indians owned and which they and their fathers 
had owned from time immemorial were so coveted by the American 
people that they were driven from their homes; and the manner in 
which it was done is a foul spot upon the history of this country. 
But they were sent where they now live on the plighted faith of the 
American people, who felt that great wrong had been done them, 
that they should not be disturbed when they went there. It was a 
wilderness at that time; Texas was then under the dominion of 
Mexico; Arkansas was then a territory; Kansas was wholly unset- 
tled; it was all a wilderness. They went there and for long years 
they were not disturbed. Then for the first time in the history of 
this country, I will say to the chairman of the Committee on Indian 
Affairs, a wise, humane, and judicious policy was pursued by the 
American Government toward those five civilized tribes. They were 
fostered and encouraged in building up schools, opening up farms, 
acquiring property, making homes, making governments for them- 
selves, and they have been a prosperous and a progressive people. If 
it is ever to be demonstrated that Indians are capable of self-govern- 
ment, you have the nucleus there with these five tribes now to build 
up Indian civilization. 

Now what course is pursued? When these people are struggling 
to have a government of their own, struggling to have schools and 
churches, a government of law, a government of order, we find hurled 
into their midst, without their consent so far as the Senate knows, 
people who are driven from where they were born and reared down 
into the Indian Territory because they are murderers. You are making 
this beautiful country a Botany Bay. You are doing it against the 
solemn protest of the Senators who represent the State of Kansas, the 
State of Arkansas,and the State of Texas, the three States which 

rder upon this Indian Territory, and, so far as I know, also against 
the consent of those whom it is proposed to remove. 

But, again, it was yesterday asserted, and the position was broadly 
taken I believe by the very able Senator from Iowa, the chairman of 
the Committee on Indian Affairs, [Mr. ALLISON,] that the United 
States Government has the right to dispose of this Territory. Ideny 
the proposition tote coclo. The United States Government parted with 
the title to this property by patent, by 
to these various tribes. Subsequently it is true that these tribes 
agreed to surrender a certain amount of property upon conditions; 


The 


Is there objection to the Senator from 


| 
| 


ant, which is a better word, | 


but in the treaties of 1566 all the Indians retained the right not to 
be disturbed in their property except by their consent, and that con- 
sent was to be shown through the national council. Have you got 
it? Where have you anything to show that the national councils of 
these people have agreed that these Nez Percés shall go and settle 
among them? 

Mr. SARGENT. Allow me toask aquestion. I understand by the 
letter of the Commissioner of Indian Affairs that between sixteen 
and seventeen million acres of land within the Indian Territory are 
not the property of the Indians, never have been, never were assigned 
to their use, but are entirely open and unappropriated, and are avail- 
able for this purpose. 

Mr. MAXEY. He intends to state there, and a close reading of the 
letter will show it, that the Choctaws, the Chickasaws, the Seminoles, 
the Creeks, and the Cherokees had parted with that land which was 
their land, and it is strange that Senators cannot comprehend the real 
character of this title. It was a title which passed by the Govern- 
ment to them by patent, or by grant, which is a better word, and they 
agreed to permit this land to be settled up by other tribes of Indians 
placed there by the United States by their consent, they being paid 
for it. What evidence have you got that they have agreed through 
their national councils or otherwise to this thing? How can you leg- 
islate in regard to these nations in this way? Contracts made with 
these nations must be by treaty, and I am proud to say that I have 
the distinguished authority of the chairman of the Judiciary Com- 
mittee, [Mr. EpMUNDs,] who I understand, from remarks made not 
long since upon a question involving this very point, entertains that 
view, and it is going back to the law as it always has been from the 
very foundation. From the very first transactions of the Govern- 
ment they have been recognized as nations, and so it has run along 
on down to the last decision I know anything of in 17 Wallace, Hol- 
den vs. Joy, which, although hinging on the doctrine that laws may 
be made, still does maintain the original principle that— 

Laws have been enacted by Congress in the spirit of those treaties, and the acts 
of our Government, both in the executive and legislative departments, plainly 


recognize such tribes or nations as States, and the courts of the United States are 
bound by those acts. 


So say the Supreme Court of the United States in Holden rs. Joy, 
17 Wallace, the opinion being delivered by Mr. Justice Clifford. Now 
if this be true, we require here, I apprehend, as everywhere else, the 
best evidence. These Nez Percés are a turbulent people, so turbulent 
that it is declared on the Senate floor that they cannot be sent back 
to the reservations which had been assigned to them by the Govern- 
ment, and for that reason they are put in the Indian Territory, 
thereby making it a Botany Bay. If it be the policy of this Govern- 
ment to turn loose all these wild tribes into the Territory, they inflict 
a grievous injury upon the surrounding States. 

Mr. President, I have trespassed upon the time of the Senate as 
long as I care to do, but I wished to express my views in regard to 
the nature and character of the title of the civilized Indians to this 
Territory, and that the Congress of the United States have no con- 
trol over it. 

Mr. COKE. Mr. President, the State of Texas, which I in part 
represent on this floor, is so much interested in the pending question 
that, although my colleague has stated fully the reasons for striking 
out the clause objected to in the appropriation bill, I feel that it is 
my duty to say something in support of the motion. 

The Indian Territory embraces about sixty-eight thousand square 
miles. It is one of the finest tracts of country upon this continent. 
Its climate and soil make it susceptible of every variety of produc- 
tion. With a thrifty and industrious population there is no area of 
territory of the same size in the United States that would produce 
a greater amount of wealth. The States of Kansas, Arkansas, and 
Texas border it. All three of those States are interested in the set- 
tlement of that Territory. They are all interested that the Terri- 
tory shall be inhabited by a people who will make good neighbors. 
The State of Texas especially, bounded as we are on one side by 
the Rio Grande, and across it with Mexican neighbors, would very 
much deprecate the establishment of an Indian population upon our 
northern border. 

Besides, there is another consideration. It is about three hundred 
miles across this Territory from Kansas to Texas on the line of the 
Missouri, Kansas, and Texas Railroad. The Gulf ports of Texas must 
do a great proportion of the trade of the great Northwest. The rail- 
roads leading from the Gulf of Mexico up into the great Northwest 
must carry a great proportion of their supplies and bear off a great 
proportion of their products. Upon the line of the Missouri, Kansas 
and Texas Railroad to-day there is a wilderness of three hundred 
miles, where there is no cultivation, where there is nv evidence of 
any productiveness. The freight and passenger travel over that rail- 
road going into Texas and passing out is taxed annually to the extent 
of maintaining that three hundred miles of road because there is no 
way traffic and no way travel there. 

If you make this Territory a recipient for the wild tribes of Indians 
you dedicate it to the same waste condition in which it nowis. You 
ylace an embargo upon the commerce of the Northwest and upon the 
highest interest of Texas. That embargo consists in the tariff for 
maintaining in running repair all the railroads which traverse three 
hundred miles of territory which, if settled and placed in a produc- 
tive condition, would help to lighten the burdens of the traffic. 
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I do not know that I would agree with my colleague in all his 
ropositions. I do agree with him in believing that the Nez Percé 
lodloes should not be sent there, and that is the question now. The 
State of Texas has had an experience with the Indians located in 
that Territory by the Government of the United States, which I hope 
may not be repeated. The Kiowas, the Apaches, and the Coman- 
ches located at the Fort Sill reservation have devolved upon the 
State of Texas and upon its people a taxation of from $350,000 to 
$500,000 a year to maintain State troops for the defense of the front- 
ier. Up to 1877 those Indians raided upon Texas an average of 
twice a week. I can show you a report to the President of Indian 
Agent Walker, who says, in enumerating the property of the Co- 
manches and the Kiowas, in stating the amount of property they 
held, that these Indians own about 16,000 horses and mules, the bulk 
of them notoriously stolen from Texas. He says, further, that these 
Indians habitually, openly and boastfully brought into the agency 
the scalps of men, women, and children murdered upon the Texas 
frontier. He recites these facts. He is a great friend of the Indian, 
and facts stated by him I take it at least are not exaggerated. Yet, 
Mr. President, during the time when the people of Texas were being 
en and their women and children and men were being mur- 
ered and scalped and some taken into captivity, their property 
being stolen, I had the honor to be the governor of Texas, and 
I know the fact to be that the authorities of Texas were never 
notified that any property of the people of Texas was within this 
agency in order that the people might go and reclaim it. I know the 
fact to be that the controllers of these Indian agencies, the agents, 
denied the extent and the enormity of these depredations ; and while 
the State troops of Texas were fighting the Indians nearly every day, 
Indians armed with guns furnished by the Government of the United 
States and with ammunition and clad in clothing furnished by this 
Government, and with blankets branded with the brand of this Gov- 
ernment, these agents were denying that the depredations were being 
committed. Since I have been here I find the admission of the agent 
that they were being committed, that the bulk of the property held 
by the Comanches was stolen from Texas, and that it was a common 
thing to have war dances over scalps at the agency brought from the 
Texas frontier. 
Now, Mr. President, we do not want any more such neighbors ; 
they are not pleasant people to interchange social civilities with. 


We do not want the Nez Pereés, who have been driven from their 


reservations for similar offenses, quartered down near Texas where 
they can join the Comanches, the Kiowas, and the Apachesin making 
raids upon the Texas frontier. 

The PRESIDING OFFICER. The Senator’s time has expired. 


Mr. BECK. Mr. President, as a member of the Committee on Ap- 
propriations it became my duty to look somewhat into this matter, 
and I am at a loss to see how we can avoid agreeing with the House 
of Representatives in the proposition they have made. We have now 
on the Leavenworth reservation some four hundred or five hundred 
of these Indians. They are described by the Senator from Kansas 
and the Senator from Colorado as men who have been measurably 
civilized. Let me read what the Senator from Kansas [ Mr. INGALLS] 


said about them; he knows them better than I do: 


From time immemorial they have been regarded as friendly Indians ; they have 
been the allies of the United States Government in the }.orthwest; they hada 
quasi civilization; they were upon a reservation that was exceedingly fertile and 

a certain treaty stipulations with the United States 

Government, and, as the Senator from Colorado has said, they have been the vic- 
tims of the ponent wrong and the most monumental oppression. I have been at 
these Indians upon the Fort Leavenworth military reservation. I 

have seen them in their present confinement. They live in lodgesand tents. They 
are a noble, heroic-looking race of men. They are intelligent; they are peaceable ; 
they are inclined to submit to law; they are obedient; tney are willing to labor; 
but in their reservation in the Northwest they were subjected to continuous en- 
croachments by the white settlers around them ; the Government neglected tocarry 
out-its treaty stipulations with them; and what was there left under the circum- 


exceedingly desirable; they h 


the camp o 


stances for them to do except to revolt and rebel? 


Then he spoke of the heroism with which they carried on the war 
and the manner of men they were. That is the testimony borne by 
the Senator from Kansas. Now they are on our hands. It is pro- 
posed to put them in the Indian Territory. I was amazed at the state- 
ment of the Senator from Arkansas [ Mr. DorsEy]—and that was 
what troubled me yesterday—that we had no right to settle any In- 
dians there at all, when by the treaty of 1866, which abrogated many 
of the old treaties because they were changed after the war of the 
rebellion closed, as the map will show, we have a right to settle any 
Indians north of the Chickasaw, Choctaw, Kiowa, and Comanche 
reservations, and all west of the Creek country and south of the Cher- 
okee country—over seventeen million acres in the center of the Ter- 
ritory. There is no idea of settling these men anywhere within one 
hun or one hundred and fifty miles of the Texas frontier. All 
along the Texas frontier and one hundred miles north of it the coun- 
try is occupied by the Choctaw Nation and the Chickasaw Nation— 
nations that the Senator from Texas [Mr. Maxey] said were so far 
civilized and so friendly that when fugitives from Texas escape to 
the Indian Territory these men surrender them, and when fugitive 
Indians from these tribes go into Texas, Texas surrenders them back. 
All along the Texas frontier they are located and for one hundred 
miles in the interior; so that we are not locating these Nez Percés 


near Texas. 


The Creeks and Cherokees are toward Arkansas and Missouri, but 


ee 
removed from them and from the settled part of Kansas. The tery. 
tory surrendered by the Cherokees was given to the Arapahoes anq 
Cheyennes, and by order of the President they are now temporarily 
occupying a part of it. All this country has been paid for by th, 
United States to the Cherokees and is now open for use. These fiya 
hundred Indians that we have on our hands must be located some. 
where, and if they be settled where it is proposed to locate them they 
will be one hundred and fifty miles west of Arkansas and an equal 
distance from Missouri, and the Commissioner of Indian Affairs as. 
sured me to-day when I spoke to him that the tribes there were not 
only willing to have them but desired them. I went and asked the 
question myself. 

Mr. MERRIMON. Permit me to ask the Senator a question which 
I think is pertinent to the point under discussion. What is the special 
consideration for putting these Indians in the Indian Territory. Wh, 
not let them go back to where they belong? : 7 

Mr. BECK. I can answer that question in a few moments. These 
Nez Percés were formerly located there, [indicating on the map, } in 
the corner of Washington Territory. The Klamaths and they got into 
aquarrel. ‘The quarrel deepened ; they were semi-civilized ; they haq 
a reservation; they had their lands; they were working; they were 
allies of the United States ; hostile Indians were allowed to depredate 
upon them and the United States failed to do them justice. They 
got into war, and in the midst of the war committed atrocities. The 
result has been that the people of that Territory have notified the 
Commissioner of Indian Affairs that if they are sent back there they 
will be murdered. He can put them into this Territory among 
friendly Indians, where no white man can go, where liquor is not 
allowed to be sold, where they can be guarded and protected; but 
they will be surely murdered if they are sent back to where they 
came from, and the Commissioner says it is horrid cruelty to send 
them back. They wanted to go back, but I understand since they 
have come to understand the condition of affairs that exist in their 
old neighborhood they are willing to go to the Indian Territory. 
That is the report that I get. : 

The climate of the reservation where it is proposed to put them is 
very much the same as that of their old home. So I am advised by 
the Commissioner. The isothermal line is all along here [indicating] 
running up toward the Pacific coast. When the Northern Indians 
come down here [indicating] it is injurious to their health ; but those 
men coming from this region can be taken to the point where these 
Indians are to be put without any serious disadvantage. 

Some time ago we had trouble with the Modocs and they were re- 
moved. Here is the report of the Commissioner of Indian Affairs in 
regard to them. They were regarded as the most warlike and dan- 
gerous of all; and » those Modocs have been settled near Missouri 
and Arkansas and have not only not committed outrage, but are as 
peaceable and industrious and are working as faithfully as any Indian 
will work. ‘They are a pastoral people, and do not work like white 
men ; but the report of the Commissioner shows that, out of one hun- 
dred and twelve, thirty are going to school, and no complaints are 
made on the part of the other Indians as to them. 

I agree with the Senator from Kansas that when the Indian Terri- 
tory was surrended in good faith to the civilized tribes it was to be 
theirs forever; and all the arguments of the Senator from Texas [ Mr. 
COKE] who was last up that they are in the way of civilization and 
that there is no transportation for railroads must not be heeded in 
this controversy, because he will observe that the railroad which he 
has spoken of runs through the Choctaw and Cherokee country and 
does not come within seventy-five miles of where it is proposed to put 
these Indians. Are the Creeks and Cherokees and Choctaws to be 
= out now because they do not furnish railroad transportation! 

he treaty obligations are valid and binding, and these Indian res- 
ervations ought never to be touched by the United States as long as 
good faith exists. 

While the original rights of the Cherokees and Choctaws ran as 
far as the line here [indicating] in 1866 they were all surrendered ex- 
cept the reservation they now hold, which is laid off here, and which 
they hold by patent and under pledge that they shall never be dis- 
turbed, railroad or no railroad, transportation or no transportation, 
as long as there is justice in the United States Congress. But as to 
the rest of the country we have a right to place these Indians, such 
as these Nez Percés are described to be, instead of their being sent 
back to be butchered or to butcher other people, or being put where 
they cannot be protected or put among people who have given notice 
to the Department that they will murder them as soon as they get 
there because of the old Indian warfare in which they committed 
atrocities as semi-civilized men always will—— ; 

The PRESIDING OFFICER. The Senator's time has expired. 

Mr. SARGENT. I hope the Senator will be allowed to proceed. 

Mr. MERRIMON. I should like to have information on one point. 

Mr. BECK. If I can give it, I will. : 

Mr. MERRIMON. First, are these Indians willing to go into the 
Indian Territory ; and, second, are the Indians in the Indian Tern- 
tory content that they shall go there? 

Mr. BECK. The last question I can answer definitely, because the 
Commissioner of Indian Aftairs this morning told me that the Indians 
in the Indian Territory were willing and desirous to have them there. 
The object of the Indians in the Indian Territory is to keep out white 
men, but they are willing to have these Indians among them. 
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\s to the first question I can only say that the Commissioner said 
to me—I think I recollect it exactly—that while these Nez Percés pre- 
ferred and were very anxious at one time to go back to their old 
neizuborhood, yet now knowing what would happen they are willing 
to go to the Indian Territory. That is my recollection. 

Mr. MAXEY. I would ask the Senator from Kentucky in what 
manner the Indians of the civilized tribes have manifested their will- 
ingness to receive them f The treaties point out how that shall be 
oor BECK. I say to the Senator from Texas that I did not ask the 
Commissioner the form in which it was done or the willingness ex- 
pressed. Perhaps it might be well to amend this clause to prescribe 
the form of consent. 5 4 

Mr. SARGENT. The treaties cover that point. — 

Mr. MAXEY. They require it to be by the national council. 

Mr. SARGENT. ‘Then this legislation will not put them there. 

Mr. BECK. I havesaid aboutall I desired tosay. I took the pains 
this morning to go and make inquiry. 

Mr. MERRIMON. I am willing to vote to put them there if they 
are Willing to go and the Indians in the Indian Territory are willing 

ake them. 

= ALLISON. I desire to say one word in addition to what has 
been said by the Senator from Kentucky. The two very pertinent 
inquiries made by the Senator from North Carolina are both to be 
answered in the affirmative. In the first place, the treaties distinctly 
provide that the United States may place friendly Indians within the 
Indian Territory, so that the consent of these civilized tribes is not 
now required. But I understand, in addition to that, that they are 
willing and desirous that other tribes should come in there and occupy 
the Territory and fraternize with them. The treaties made between 
these Indians and the United States distinctly provide for other Indian 
tribes coming in there and for their participation in an Indian council, 
the expenses of which are paid by the United States. 

So much for the permission of the Indian tribes. Now, with refer- 
ence to this band of Nez Percés, I understand that they also are will- 
ing to go there. I understand that four of their principal chiefs have 
already gone from the Fort Leavenworth reservation, under the au- 
thority of the Government, to the camp of Sitting Bull, with a view of 
inducing the remainder of those hostile Nez Percés to join this band in 
the Indian Territory. In the Territory of Idaho in which these Indians 
rebelled, some fifty or sixty of them have been indicted, I understand, 
for murder under the laws of the Territory of Idaho. The murder can 
be proven clearly, ofcourse, because it is perfectly notorious in that Ter- 
ritory that these murders were committed, and that portions of these 
hostile bands committed the murders under a sense of wrong on the 
part of the whites there. If these Indians return to their reservation 
or to the Territory of Idaho, they will be tried for those offenses un- 
less pardoned by the President of the United States. Therefore, 
under the circumstances surrounding them, I understand it is their 
desire and wish to be located and settled in the Indian Territory. 
There are only about one hundred of these Indians that are adult 
males; the remainder are women and children. It is the intention of 
the Department of the Interior to place these Indians at some point 
on the reservation where they will be enabled to sustain and support 
themselves by grazing and agriculture. It is an experiment no doubt, 
but an experiment that has been successful in the Indian Territory, 
notably in the case cited by the Senator from Kentucky, of the Modocs. 

Mr. MAXEY. I ask the Senator from Iowa if the United States 
Government has a right to settle any Indians within the Indian Ter- 
ritory, except civilized tribes, by any treaty ? 

Mr. ALLISON. I understand they have. Just what is a civilized 
tribe of Indians I would not say. 

Mr. MAXEY. Article 15 reads: 

The United States may settle any civilized Indians, friendly with the Chero- 


kees and adjacent tribes, within the Cherokee country, on unoccupied lands east 
of ninety-six degrees, on such terms as may be agreed upon by any such tribe and 
the Cherokees. 

Mr. ALLISON. Undoubtedly, and it is not proposed to place these 
Indians within that region at all. That applies to that portion of 
the Cherokee country lying east of the ninety-sixth meridian. Of 
course these Cherokees do not desire that uncivilized Indians shall 
be placed in the Cherokee and Choctaw country proper, but they did 
provide by the sixteenth article of this same treaty, which the Sen- 
ator did not read quite far enough to see, that friendly Indians may 
be located west of the ninety-sixth meridian upon the Cherokee 
lands. But the Cherokees do not own all the country west of the 
ninety-sixth meridian. The Seminoles, the Choctaws, and the Creeks 
own a porcion of this Territory. The Seminoles, by a treaty made 
with the United States, parted with a portion of their lands abso- 
lately to the United States in 1866; and the Chickasaws and Choc- 
taws by a treaty made in 1855 leased to the United States over seven 
million acres of land west of the ninety-eighth meridian, and by a 
subsequent treaty made in 1866 the United States absolutely pur- 
chased those seven million acres, and we have as clear a title to it as 
we have to any other land belonging to the United States. Seven 
million acres west of the ninety-eighth meridian are now the absolute 
property of the United States. So with reference tothe lands owned 
by the Cherokees west of the ninety-sixth meridian we have the right 
to purchase those lands from the Cherokee Nation upon such terms 
48 may be agreed upon between the United States and the Cherokees, 


| country to the absolute control of the civilized Indian tribes. 


and in failure to make an agreement the President of the United 
States himself is to decide the price which the Government is to pay 
for those lands. 

These Nez Pereés may be placed on lands absolutely owned by the 
United States, not costing the Government a dollar. They may be 
placed upon the Cherokee lands west of the ninety-sixth meridian by 
paying for them a reasonable sum, and that sum has been agreed 
upon at various times at about fifty cents per acre. So that there is 
no difficulty in the way except a question of public policy. Is ita 
good policy for this Government to locate any more Indians in the 
Indian Territory ? 

I was pleased with the argument of the Senator from Texas [Mr. 
MAXEY] in reference to this country, and I join hands with him in 
saying that I will with him endeavor by legislation to secure this 

They 
left the most beautiful country that exists under the control of the 
United States, comprising the States now of Tennessee, of Georgia, 
of North Carolina, and of Alabama. Nearly the whole of those States 
belonged to the five civilized tribes now west of the Mississippi in 
the Indian Territory. When we induced them to leave those fertile 
fields which they were cultivating long before the independence of the 
United States was achieved, when we, by treaty stipulation, secured 
their removal from those fertile lands which they were cultivating 
and earning their own livelihood upon without any interference on 
the part of the United States, until the settlers reached out and under- 
took to seize their lands, when we placed them upon this reservation 
we said to them “ You shall occupy this land as long as grass grows 
and water runs; you shall have an absolute, indefeasible title to this 
property,” and I am for maintaining them in that title so far as we 
can in the fature. 

Mr. BECK. Allow me to suggest to the Senator from Iowa that 
the Commissioner says that while the Indian Territory contains 
about sixty-eight thousand square miles, there are only sixty thou- 
sand Indians upon it, being less than an Indian to a square mile. 

Mr. ALLISON. Of course this Territory belongs to the five civil- 
ized tribes, and whatever rights we have acquired in the Territory 
we have acquired by treaty stipulations with them. In 1834 or 1835 
we ceded to the Cherokees seven million acres of land in addition 
to the lands then occupied by them, and we said to the Cherokees 
that they should have all the land west of that country until it met 
the civilization of the United States westward. Under these pro- 
visions these tribes have control of all the land in the Indian Terri- 
tory save and except that ceded by them by treaty stipulations with 
the Government of the United States. 

Now, Mr. President, it is a question uf policy for the Senate to de- 
cide whether or not this small band of Nez Percés shall be returned 
to the Territory of Idaho or to the State of Oregon, from whence 
they recently came, or whether we shall permit them to enjoy asmall 
portion of this land in the Indian Territory. 

Mr. SAUNDERS. Mr. President, I dislike to differ with my friends 
of the Indian Committee upon a subject of this kind; nevertheless I 
do on this question. 1] look upon this subject as one of very great 
importance. Whatever course we pursue toward these Nez Percé 
Indians we should pursue toward all other Indians in the north. If 
it is proper to send them into the southern country and into the Indian 
Territory, then it will be proper to send the others also; and we 
might just as well settle the question now as at any other time; and 
it is very much better that we settle it now and save money to the 
Government, unless we intend to follow this up. 

A year or two ago I would have taken the position that is taken 
by the majority of the Committee on Indian Affairs on this question ; 
that is, that we should send all these Indians to the Indian Territory. 
I thought then it was probably the best thing that could be done; 
but I am now convinced, unless Senators wish to carry out the doc- 
trine of the extermination of the Indian, that it would not be proper 
to send any more from the north into that country. The country is 
probably healthy enough for the people who live in it, but when men 
try to be acclimated in going down to that warmer country and more 
humid atmosphere they die off rapidly. Let me show you what effect 
it has had on the Indians that went even from my own State, which 
is further south than the Nez Pereé Indians and many others that 
arrangements are about to be made with to send them south. The 
Pawnees, according to the report of 1875, numbered over twenty-two 
hundred; I have forgotten the exact number, but about twenty-two 
hundred and fifty, I think. Two years ago they were removed to the 
Indian Territory. The report in the Commissioner’s office to-day 
shows that the number is only about fifteen hundred. Over 33 per 
cent. of them have died in twenty-four months, in other words, and 
we do not know the number that have died since that report was 
made. That is the fact as to the Pawnees. 

Another tribe that went from our country, the Poncas, were taken 
only about twelve months ago into the Indian Territory, and a gen- 
tleman well informed on the subject told me yesterday that 20 per 
cent. of them were already dead. That is the effect it is having on 
the Indians that go from the North, from the dry atmosphere we have 
in the North into that humid atmosphere of the South. If the object 
is to exterminate the Indians, then let us send them there; but if we 
want to take care of them and treat them as wards properly, as we 
should, then in my opinion we should either put them on some of the 
smaller reservations of the North or make arrangements for larger 
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ones, for there is a very large reservation for which arrangements 
could be made no doubt in the northern part of Dakota or Montana. 
There is the country on Bear River and on Milk River that would 
hold all the northern Indians without any trouble, and a very rich 
and fertile country it is, where they can raise all the small grains, 
particularly wheat, to very great advantage, and where for hunting 
vurposes they would be much better off than they would be in the 
indian Territory. 

My opinion is that we must either leave these Indians on the small 
reservations and let the whites settle around them and finally train 
them up in civilization in that way, or we have got to have another 
large reservation for the Indians of the north. I have made up my 
mind fully on that subject, and I will therefore vote against sending 
these Nez Percé Indians down into the southern country. If they go 
of themselves, if they are willing to go, of course I shall say nothing 
against it. I believe an amendment has been su ~~ to require 
their consent. I almost know what the answer wil 
not be willing. Ido not know that it is best to send them back to 
Idaho where this war commenced; but there are other reservations 
that are large enough to be divided up. The reservation that they 
had in Idaho Territory was more than they could ever cultivate; it 
was too large for them. There is another reservation in that Terri- 
tory still larger, and there is a very large one in Oregon, where the 
Umatillas and the Walla-Wallas are now located. There is another 
very large reservation in Washington Territory. There are large res- 
ervations in Dakota and in Montana; so that there is plenty of room 
to be had for them in other places. If there were not, we might of 
necessity have to send them South; but I say, taking the observations 
and the facts and figures as we have them before us now, that I do 
not believe it will be good policy to send any more Indians from the 
north into the southern country, and, if we did, what should we be 
making out of it? 

I am astonished when I come to learn what I have from being in 
some of these committees, to find how little they have progressed on 
this subject of civilization. Take the tribes that gentlemen are speak- 
ing about, the confederated tribes of the Indian Territory, the Chero- 
kees, the Chickasaws, the Creeks, the Seminoles, and the Choctaws ; 
what have they done? What progress have they made? They are 
here to-day asking for rights under treaties that are more than forty 
years old, showing how far back they date with their attempts at 
civilization; and yet to-day there is not, according to their own tes- 
timony, one in ten who wants to have a territorial form of govern- 
ment or to be represented as the white people are represented in this 
Government. There are only about one-third part of the grown per- 
sons, according to the best testimony we can get, that can talk our 
language. They do not want their land divided up into severalty. 
They do not want a territorial form of government. They want to 
be let alone, they say, in their tribal relations and live as a separate 
nation. That is the progress they have made in fifty years! If that 
is what they have done, who have been friendly, who have been taught 
oar language, who have been educated many of them in our schools, 
then I say, if that is the success we have had with them, what hope 
have we with these who have no affinity for us or any of our arts or 
any of our improvements? I believe that the best way at present will 
be to let them alone in their own Territory, in their own reservations. 
Our people are surrounding them; they are friendly. In my State 
they are equally friendly and as civilized as the same number of 
whites are. Nobody objects to them. Their neighbors trade with 
them. They are visiting around through the country there. There is 
no more fear of Indians with us than there would be of the same num- 
ber of whites. Then so far as most of the tribes are concerned, I shall 
oppose hereafter the sending of any more of them south unless they 
express by some act of theirs that they want to go. 

On that account, without taking any further time, I shall vote 
against sending these Indians down there unless they themselves 
express their willingness and anxiety to go. I shall seek for them 
somewhere else a place where there is room; and I know there is a 
disposition on the part of the committee to take care of these Indians 
as best we can. We are all aiming at the same thing, which is to do 
the best we can for the Indians, and I am convinced from observa- 
tions that have come before me that it is not the best thing to send 
them to a country that they know not of, to a climate that they have 
never lived in, and a place that has proved for others a burial almost 
as fast as they got there. 

Mr. COKE. Mr. President, with the consent of the Senate I would 
like to add to the observations I made a few moments ago, when cut off 
by the operation of the ten-minute rule, the following: I did not 
intend to be understood as desiring to deprive the Indians of their 
land in the Indian Territory. On the contrary, from examination 
of their treaties with the United States, I believe that they have a 
perfect legal and equitable title to their lands; I believe that they 
should be maintained in the enjoyment and possession of their lands. 
But I do believe, Mr. President, that the position taken by some Sen- 
ators that these tribes are independent nations is erroneous. I be- 
lieve that these Indian tribes are as much under the jurisdiction of 
the United States as the inhabitants of any other Territory in the 
United States. Whenever the question has been before the Supreme 
Court they have so declared. Whenever Congress has exercised au- 
thority over those tribes—and it has done so in numerous instances— 
the Supreme Court of the United States have always maintained that 


e, that they will- 
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being the political authority, the action of Congress must be sys. 
tained. In the Cherokee tobacco case, 11 Wallace, the question jx 
squarely met. In that case the Supreme Court lay down the law ay 
follows: 

In the Cherokee Nation vs. Georgia, Chief-Justice Marshall, delivering the opin 
ion of this court, said: “ The Indian Territory is admitted to compose a part of thy 
United States. In all our geographical treatises, histories, and laws it is so om. 
sidered.” In the United States vs. Rogers, Chief-Justice Taney, also speaking for 
the court, held this language: ‘It is our duty to expound and execute the law as 
we find it, and we think it too firmly and clearly established to admit of 


that the Indian tribes residing within the territorial limits of the United seat 
are subject to their authority, and where the country occupied by them is not Within 


the limits of one of the States Congress may, by law, punish any offense commit. 
ted there, no matter whether the offender be a white man or an Indian.” Roth 
these propositions are so well settled in our jurisprudence that it would be a waste 
of time to discuss them or to refer to further authorities in their support. There 
is a long and unbroken current of a and adjudications, in accordance with 
them, and we are aware of nothing in conflict with either. The subject, in its his. 
torical aspect, was fully examined in Johnson vs. McIntosh. In the eleventh sec 
tion of the act of the 24th of June, 1812, it was provided “ that it shall be lawfy) 
for any person or persons to whom letters testamentary or of administration shall 
have been or may hereafter be nted by the proper authority in any of the 
United States or the Territories thereof to maintain any suit,” &c. In Mackey ps. 
Coke it was held that the Cherokee country was a territory of the United States 
within the meaning of this act.—11 Wallace, 619. , 

I simply propose to assert the proposition in the remarks submitted 
awhile ago, without arguing it, that this Indian Territory is under 
the jurisdiction of the Unitea States and of Congress as fully as any 
Territory within the United States; burt I say at the same time that 
treaty obligations require the United States to maintain the title of 
these Indjans to their lands. I concur with my colleague and with 
the Senator from Kentucky in that regard. 

But with reference to another proposition they lay down, I cannot 
agree with them. I do not believe that public policy or treaty obli- 
gation requires the United States to maintain the Indian Territory in 
a condition of waste, in a condition in which it can add nothing to 
the wealth of the country, and especially in a condition where it 
must be a serious drawback to three or four States of the Union on 
account of its non-productiveness and the character of its population. 
I hold that the United States Government is compelled by no treaty 
obligation to do this, and, whenever public policy shall dictate, that 
the Government has a right to take such steps as while maintaining 
the absolute title of the Indians to their lands at the same time wil] 
throw open the Territory for general settlement. That is all I in- 
tended by the proposition asserted in my first remarks. 

The PRESIDING OFFICER, (Mr. Rotuins.) The question is on 
agreeing to the amendment of the Senator from Colorado, [Mr. 
TELLER. 

Mr. DORSEY. I ask for the yeas and nays. 

Mr. SARGENT. Before the question is taken by yeas and nays I 
wish to say afew words. It may be a question of policy much in- 
sisted upon by the Senators whose States border the Indian Territory 
whether the original dedication of that Territory for Indian purposes 
shall be maintained or there shall be anew departure of policy; 
whether, as says one of the Senators from Texas, the railroads shall 
be allowed to go there and realize their land grants and open up 
communication between parts separated by that country or whether 
they shall be prohibited from doing so. It may be a question of 
policy, but there certainly can be no policy urged in favor of the 
amendment of the Senator from Arkansas. 

Mr. DORSEY. Will the Senator allow me to state that I have not 
an amendment pending ? 

Mr. SARGENT. I ask that the pending amendment be read. 

The Cuter CLERK. In lines 772 and 773 it is proposed to strike out 
the words “Indian Territory” and insert “Territory of Idaho.” 

Mr. DORSEY. That is the amendment of the Senator from Colo- 
rado, [ Mr. SeeneL, 

| Mr. SARGENT. Nevertheless it is the amendment in effect, as my 
friend knows, (although it may not be on the record,) of the Sena- 
| tor from Arkansas. I am speaking to the fact and not to the form. 
I say there is nothing in the way of policy to recommend this amend- 
ment. You may say that if the Government will not persist in its 
policy of settling Indians in the Indian Territory that it shall take 
care of those Indians. Very well; then take care of them at Fort 
Leavenworth where they now are. It may cost considerable money, 
but what of that in comparison with the interests of harmony in the 
Territories, the lives of the white settlers or the lives of these Indians 
and their families if they depend uponit. It hasbeen suggested on this 
floor—and cannot be disputed—for it is a fact, that if these Indians 
return to Idaho Territory they will necessarily lose their lives aud in 
the experiment of taking their lives perhaps the lives of white men 
will be lost also. But why send them back where they go to inev!- 
table persecution? Is thatthe way to treat them? Is that a humane 
settlement of the question? 

Mr. DORSEY. If the Senator is appealing to me—— 

Mr. SARGENT. No; Iam not. 

Mr. DORSEY. I presume that in the Territory of Idaho, from where 
these Indians came, there is country enough outside of the little reser- 
vation which they formerly occupied to provide them with proper 
homes, where they would slaughter nobody and would not be s augh- 
tered themselves. It seems to me, if the Senator will allow me, that 
it is about the worst ent which could be urged here as a reason 
why the Indians should go to the Indian Territory because they are 
going to kill anybody. 
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Mr. SARGENT. There is not a foot of land in Idaho that the Sen- 


ator can say will be open to the peaceful occupation of these Indians 
for two years to come. 

Mr. DORSEY. Why? ‘ 

Mr. SARGENT. For the same reason that there was none in the 
Black Hills, the most inaccessible point of the North American conti- 
nent, where the Indians were peaceably living. Partly by the mis- 
calculated action of the Government of the United States and partly 
by an irresistible tide of immigration, gold-seekers and other settlers 
rushed in and ousted them from their possessions. The result was a 
long and expensive Indian war. The result, of it was 
to the Indians. The result of it was the writing of a chapter of our 
history which is shameful. 


called the Indian Territory dedicated for Indian purposes where the 
white man cannot go. 7 C l 18a8 8 
the time that I have been in Congress by just this same immigra- 
tion—— 


Mr. DORSEY. I should like to have the Senator state in what 


respect the Indian Territory is dedicated to the Indians any more | 


than the Indian reservation in Idaho is dedicated to these Indians, 
on which he says the white people go. x ; 

Mr.SARGENT. The difference is just this, that in Idaho Territory 
settlers can go at will all over it, and approach the reservation with 
their settlements, and the white man, with such opportunity, gets to 
encroach upon the Indians there. There is a fertile valley, perha 8, 
which runs through a reservation, and the white man extends his 


stakes one after another until he gets in on the reservation and event- | 


ually crowds the Indians out, or the Indian, oa the injustice, 
burns down the settler’s house, and he shoots at the Indian, and the 
Indian shoots at him, and an Indian war occurs. But in the Indian 
Territory the reservation is inside a boundary that the white man 
has no legal right to cross. He violates the law if he goes across the 
line at all. It is not a mere tempting line of a reservation, but the 
boundary of a Territory. Therefore the Government can protect the 


by the Indians of the Indian Territory except the cupidity of certain 
railroad corporations and the influences which they can bring to bear 
on the minds of members of Congress. 

Mr. DORSEY. I think the statement of the Senator from Cali- 
fornia is entirely gratuitous. I think the railroad corporations of the 
Indian Territory have no more to do with influencing members of 
Congress than the railroad corporations of the Pacific coast have to 


do with influencing the members of Congress from that region. I | 


think it is entirely gratuitous. 

Mr. SARGENT. hen in argument this very day it has been urged 
upon this floor that this Indian Territory, occupied by the Indians, is 
in the way of railroad communication, I have a right to say that such 
suggestions come in the interest of railroad corporations. 

Mr. DORSEY. The Senator has no right to say that the railroad 
corporations seem to exercise influence upon members of Congress in 
respect to this question. He has no right to say that, because it is 
not true. 


Mr. SARGENT. I speak of facts that come to my observation. I 
say the railroad companies have for years been trying, in one form 


and in another, to get possession of this land. They came here origi- 


nally and got grants of land in the Indian Territory and got a prom- | 


ise on the part of the United States to extinguish the title to these 
Indian lands, and when Congress extinguishes the title they will have 
the grants of land. The railroad companies since that time have tried 
by every possible device to effect the extinguishment of that title. 
They have set up all sorts of schemes for the government of the Ter- 
ritory. As I said yesterday, if some government should be organized 
among the Indians that would look favorably upon the proposition 
to let the white people in, it would be the'method of enabling these 
railroad companies to get these tracts of lands. I am speaking of the 
question pending in Congress, which has been urged upon Congress, 
and naturally, reasonably, justly, I do not say unfairly or improperly, 
influencing the minds of Senators. That is a large portion of the 
pressure which accounts for this hostility to the settlement of the 


Indians in the Indian arene: The more Indians that are settled | 
6 t 


there the more difficult it will be to extinguish their rights and move 
them elsewhere. It has been said in this debate that this Territory 
is sparsely settled, and that is urged as a reason why the whites 
should be allowed to go in there. Am I to close my eyes to the tend- 
ency of these things, and not refer to the great interest that lies be- 
hind all these movements in opposition to the present policy of the 
Government? 

The Indians in the Indian Territory are peaceable. We sent the 
Modoes there; we sent the Kiowas and Comanches there. The Co- 
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So it is with regard to Idaho or any other | 
Territory of the United States. There is only that little spot of land | 


| the Indian Territory have been peaceable ever since. 
The Indians were rooted out of Kansas since | 
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Mr. DORSEY. The Senator from Texas did not say that at all. 
The Senator from Texas said nothing of the sort. He said that was 
true of the Choctaws and Chickasaws and the civilized tribes in the 
Indian Territory, but not of the Comanches. The Senator shows fur- 
thermore that he does not understand the history of these Indians at 
all when he states that the Comanches were removed to the Indian 
Territory. The Comanches have lived there from time immemorial, 
and they have not been removed from the plains. 

Mr. SARGENT. I take back not one word that I have said, and I 
am not at all instructed by the remarks of the Senator from Arkansas. 
These Indian questions are not new to me. I simply reiterate, exactly 
knowing the basis of the remarks which I have made, and that is to 
say that these Kiowas and Comanches who roamed along through the 
whole country being put upon an express and limited reservation of 
Before that 
time they were called the red devils of the plains and were the most 
dangerous and deadly enemies of the white settlers of the West. 

Mr. DORSEY. They were not located there, but have always occu- 
pied that Territory. 

Mr.SARGENT. A part of them had a sort of roaming title to lands 
covered by a piece of the Indian Territory, but the fact is that they 
were segregated on a reservation and protection given them and it 
has changed their character. What has changed the character of 
these very Indians who are called civilized tribes? Simply by being 
put in the Indian Territory and the white man being kept out with 
his whisky and the missionaries allowed to go among them, and the 
Government fostering schools among them. A larger proportionate 
number of their children are now attending schools than are children 


| in the State of the Senator who interrupts me, and with most bene- 


ficial results; so that when the census of illiteracy shall be taken it 


| will not be to the disadvantage of the civilized tribes, as they are 


| at the land. 
Indians who go there, and there is nothing assailing the occupation | 


called, of the Indian Territory. 

Here is a piece of fertile land which is most earnestly coveted by 
others who are adverse in interest to the Indians. They want to get 
They do not like to have that barrier, as they call it, 
between the various States. There is no justice in their claim, be- 
cause public faith is pledged that the Indians shall have the land. 
When the Indians were removed from Mississippi, and Alabama, and 


| Georgia, and everywhere else, and placed far out beyond the then 


bounds of civilization, in the Indian Territory, it was marked out for 
them. The experiment has been a great success. The question pend- 


| ing here to-day is not whether three or four Indian tribes shall be put 








manches were the red devils of the plains whose sway spread from | 


the Sioux territory into Texas, but when they were put into the In- 


dian Territory they became peaceable and quiet. They were guarded | 


and cared for, and protec 
the last five or six 
wild tribes at all. “The Senator from Texas [Mr. MAXEY] says they 
are 80 law-abiding and have so much regard for law that when crim- 
inals from Texas escape into their borders the Indians deliver them 


up avd that they deliver up the criminals which escape from the 
Indians to them. 


themselves from aggressions, and during 


years there have been no aggressions from these | 


| 


in the same condition with a right to better their lot in life, to have 


| education for their children, to become decent members of the Amer- 
ican States. That is not the mere question, but the question is whether 


the Indian experiment with all its civilization shall fall and go down 


| before the cupidity, and I will say it again, of certain railroad cor- 
| . , - 2 a 

| porations who want to seize upon this territory. 
| momentous question is, whether we are to pursue the humane and 


I insist that the 


peaceful policy of the past or whether we are to abandon it, and aban- 


| doning it to root out the rights of the Cherokees and the Creeks as 


well. 

Mr. DORSEY. I should like to ask the Senator from California a 
question. Is there any proposition here to send these Indians to the 
section of country where the railroad companies now claim that they 
have a title? Iaskif it is not already occupied by these Indians, 
and if the question of railroad lands is not entirely independent and 
outside of that ? ° 

Mr. SARGENT. The whole question of the Indian Territory hangs 
together. If you can seize one part of it you can seize the rest. It 
is simply an entering-wedge 

Mr. DORSEY. Who is proposing to seize it? Is not the Senator 
from California proposing to take it for these Indians? 

Mr. SARGENT. We propose to give them a home and to maintain 
them there. 

Mr. DORSEY. What more right have you to do that than to seize 
upon it for the railroads? 

Mr. SARGENT. Because there are seventeen million acres of un- 
appropriated lands there under the treaties granted by the United 
States for this very purpose. 

Mr. DORSEY. Yesterday the Senator from California said there 
was not an acre there that did not belong to the civilized tribes. 

Mr. SARGENT. The Senator is mistaken. I did not say a word 
of it. 

Mr. DORSEY. 
acres there. 

Mr. SARGENT. The Senator misrepresents me. 
yesterday can be referred to. 


Now the Senator says there are seventeen million 


My remarks of 
That was the position of the Senator 


| from Kansas. 


The PRESIDING OFFICER. The Senator's time has expired. 

Mr. SARGENT. On account of interruptions I ask a moment more ; 
I said yesterday that every foot of the Indian Territory was dedicatec 
for the purpose which I described yesterday, and to-day I referred 
again to it, and the Government of the United States have no right 
to dedicate a foot of it for any other purposes. I now say, on being 
informed thereof by the Commissioner of Indian Affairs, whose letter 
has been read at the desk, that there are neariy seventeen million 
acres that are unappropriated for this purpose, and which can be 
used for this purpose, and that the experiment of putting the wild 
tribes in the Indian Territory has been a success, as in the instance of 
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the Modocs, the desperadoes of the lava-beds, a large number of 
whose children are now, in proportion to the whole number, attend- 
ing school, and they have settled down intopeaceful pursuits. They 
have vindicated the fact that they possess not merely bravery but 
humanity and industry. I want the same system extended. The 
last hope of its being extended is by voting down this proposition, 
because it is a test that is now being forced upon us. The whole 
system has got to be abandoned unless the bill as reported is insisted 
upon. The Senator from Texas says that these Indians would be 
dangerous neighbors on the border line of Texas. On the contrary 
there are some seventy-five or eighty miles of intervening civilized 
tribes between these Indians and Texas. The trouble from Texas, as 
I say again, has not risen from the occupants of the Indian Territory. 
It has arisen from the Kickapoos, who came over from the borders 
of Mexico and who have been floating backward and forward between 
Texas and Mexico, and floating up around the edge of the Indian 
Territory, and sometimes perhaps other Indians like the Kickapoos 
make a short cut across the Indian Territory, but have no local habi- 
tation or place there. 

Mr. MAXEY. Does the Senator know how far it is from the Fort 
Sill reservation to the Texas line? That is the territory I spoke of. 

Mr. SARGENT. The Senator can inform me. 

Mr. MAXEY. Not exceeding forty or fifty miles. 

Mr. SARGENT. Very well; that is a good belt of country. 

Mr. MAXEY. That is close enough to endanger our people. 

Mr. DORSEY. Mr. President—— 

Mr. SARGENT. I will say to the Senator from Texas—— 

Mr. DORSEY. Mr. President, Ishould like to say a word. 

Mr. SARGENT. I think I have the floor. 

The PRESIDING OFFICER. The Senator from California has the 
floor, but is proceeding by unanimous consent. 

Mr. DORSEY. I object to the Senator from California proceeding. 

The PRESIDING OFFICER. The Senator from California can 
only proceed by unanimous consent. 

Mr. SARGENT. Then I shall take my seat. 

Mr. EDMUNDS. Why? 

Mr. SARGENT. Because I would not allow the Senator from Ar- 
kansas to interrupt me while I was answering a question of the Sen- 
ator from Texas. 

Mr. EDMUNDS. Who has the floor ? 

Mr. SARGENT. I had the floor for the purpose of speaking to the 
question when the Senator from Arkansas interposed an objection. 

The PRESIDING OFFICER. The Senator from California can 
only proceed by unanimous consent. 

Mr. EDMUNDS. I hope no Senator on a question of this kind will 
object to the Senator from California continuing his remarks. 

fr. DORSEY. LI asked the Senator from California the privilege 
of saying a word. He has been talking nearly twenty minutes. He 
declined to yield to me; therefore I object to his further proceeding 
with his remarks. 

Mr. SARGENT. Iam glad not to be indebted for the privilege of 
proceeding to the courtesy of the Senator from Arkansas, which | find 
so scant, although I have frequently yielded to him. I was endeavor- 
ing to reply to the Senator from Texas when the Senator from Arkan- 
sas insisted on at once asking a further question. 

Mr. EDMUNDS. I move that this bill be indefinitely postponed ; 
and on that question I think the Senator from California can finish 
what he has to say. ° 

Mr. SARGENT. I was saying, in reply to my friend from Texas, 
that there is a good belt of country between the Indians and the Texas 
border. 

Mr. MAXEY. I hope from the remarks just made that the Senator 
from California will not suppose that I had any possible object in 
consuming his time. 

Mr. SARGENT. Not at all. 

Mr. MAXEY. I did so merely with a view of giving the fact. 

Mr. SARGENT. Certainly; and 1 never object to reasonable in- 
terruptions. There are civilized tribes and a broad belt of territory— 
a sufficient cushion—between any blow that could be struck by this 
little, feeble band of Indians at the people of Texas. There are, I 
understand, only one hundred of this band who are warriors, and 
there are two or three hundred women and children. These r be- 
ings are now living in their lodges upon the reservation at Leaven- 
worth at very considerable expense to the Government, and they cer- 
tainly cannot be a terror to the people of Texas. 

Mr. MAXEY. But it would establish a precedent for the removal 
of other tribes. 

Mr. SARGENT. No, it would not be a precedent. The precedent 
was set within a year or so in the very case of the Modocs, who were 
removed into that Territory, and who since that time have done them- 
selves great credit and have done great credit to the experiment 
which the Government has entered upon. Now we propose to take 
these poor creatures, who were driven by hardships, by a violation 
of their treaties, as was eloquently stated by the Senator from Col- 
orado, away from their homes, away from the place where they thought 
they had a foothold, and by our encroaching settlements, by the mer- 
ciless system of our settlers, pot merciless in design but in effect— 
they were driven away from Idaho with a price set on their heads, 
with indictments found against them in that Territory for murders 
committed under whatever provocation, visited with a threat that 
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if they returned mor should all be exterminated, and that the people 
would not tolerate them there, and there is no home there for them 

I ask why should we not do this for this poor, little, feeble band 
that we are under obligation to take care of, because they are the 
captives of our bow and spear? We have taken themin war. We hayoe 
carried them down to Fort Leavenworth. They are in our hands to 
do with them what we will. Why should the great State of Texas 
say that these men, separated from their frontier by forty miles, shal] 
not have leave to settle in that Territory and make their little farms 
there and raise their cattle and do as the Modocs have done, who 
were more murderous than they, less humane than they, for the Joseph 
band never were treacherous? I say, why shall they not have this 
opportunity? If I did not think that this was a test question jn- 
volving the whole question of maintaining the integrity of the Ip- 
dian Territory I would not speak so earnestly and so persistently jn 
favor of the bill as reported from the committee. When we have it 
on the recommendation of the Commissioner of Indian Affairs and on 
the recommendation of the Secretary of the Interior, with all the 
light we can have shed upon it in favor of the experiment, it certain]y 
can do no harm. . 

Mr. EDMUNDS. Will the Senator from California allow me to ask 
him what he has to say in response to the observations of the Senator 
from Texas that in this Indian Territory the United States are not 
the exclusive proprietors of the land, and therefore that the sending 
of these Indians is an imposition upon those who have the control of 
the title? 

Mr. SARGENT. The Indians having the original control of the 
title by treaties made subsequent to its acquisition, agreed with the 
United States that all lands west of the ninety-sixth meridian should 
be under the control of the Government of the United States for the 
purpose of settling friendly Indians upon them. 

Mr. EDMUNDS. Where is that provision ? 

Mr. SARGENT. It is in thetreaty. It has been cited in the debate. 

Mr. EDMUNDS. I should like to look at it. 

Mr. SARGENT. I think there are several treaties: one with the 
Creeks, one with the Cherokees, &c., but that is the provision of the 
treaty. It may be that the Government of the United States, under 
that provision would be required to pay for these lands a certain 
price. That is very likely. In the scale of mercy that would not 
weigh. It would be certainly cheaper to buy this land under the pro- 
vision of the treaty and to settle a people upon it than to ineur 
the blood and cost of another war. The dearest way to settle the 
Indian question is by exterminating Indians. 

Mr. EDMUNDS. But this statute does not provide for buying it. 
What I want to get at is whether we are under any obligation. 

Mr. SARGENT. Of course if the Government is under obligation 
to pay for these lands it should pay the price. It has a right to settle 
these Indians upon the land by virtue of these treaties, and can pay 
whenever it ascertains the amount due. I say again, I believe that 
this is a test question involving the whole matter. I really trust that 
the committee will be sustained upon it; but certainly if the com- 
mittee are not to be sustained Jet us not send these men to Idaho, 
where we send them into the jaws of a certain death. Let them 
rather remain at Leavenworth and let the Government maintain 
them there and furnish them with rations, or let us send them any- 
where but to the country which is so hostile to them. 

Mr. TELLER. If I believed, as stated by the Senator from Cali- 
fornia, that this was a test question whether the Indian Territory 
should be set apart and occupied by Indian tribes, I would vote 
against the amendment which I have offered; but I do not believe 
that is the true view of this question. I shall vote for the amend- 
ment for the reason that I know it is contrary to the dictates of 
humanity to force these people upon that groand without their con- 
sent. As to the railroad compauies, it is not possible that any rail- 
road company can have any interest in that matter at all. It is not 
proposed to put any of these Indians on the lands that the railroad 
companies claim or in that vicinity. The proposition can only be 
sustained upon the theory that it is in pursuance of a principle which 
we have already established by the removal of the Modocs and by 
the removal of the Poncas, that we have a right to remove this tribe 
to that section of country. 

I shall vote for the amendment because I believe that these people 
ought to be returned to their homes, and not because I have any ob- 
jection to putting Indians into the Indian Territory who go there 
with their consent. 

The PRESIDING OFFICER. The question is on the motion to 
indefinitely postpone the bill. 

Mr. EDMUNDS. I withdraw the motion. : 

The PRESIDING OFFICER. The motion to postpone indefinitely 
being withdrawn, the question recurs on the amendment of the Sen- 
ator from Colorado, on which question the yeas and nays have been 
demanded. ; 

Mr. DORSEY. I withdraw my call for the yeas and nays. | will 
reserve this amendment when we get into the Senate. I shall call 
for the yeas and nays on the amendment in the Senate, we being now 
in Committee of the Whole. 

The PRESIDING OFFICER. If there is no objection the demand 
for the yeas and nays will be withdrawn and the amendment will be 


agreed to. 
Mr. MITCHELL. I do not agree to the amendment, for one. 
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: INDS. Let the amendment be reported. war and not as the wards of the United States the Government being 

= ee ee. In lines 722 and 723 it © eempeeed to strike out | their guardians. If under existing law the United States are the 

‘ — Territory” and insert “ Territory of Idaho.” guardians of this particular band of Indians or part of a band held at 
ie MITCHELL. I wish it understood that I object to that amend- | Fort Leavenworth, if we are their lawful guardians, of course it is 


perfectly right to provide in our discretion a proper place for them 
a PRESIDING OFFICER. The Chair will put the question. to be, and to stay, and to be educated, and to work, and to behave 
The amendment was rejected. 


themselves. On that ground, of course, if the Senator is right in 
Mr. MAXEY. I renew my amendment to strike out, commencing | his premises, there is no answer to it so far as I see; for aught 1 know 
‘n line 767 to line 782, inclusive, the following words: this is a good place; but taking the bill as it comes to us and as the 
= NEZ PERCES OF JOSEPH'S BAND committee have reported it, these Indians do not stand in the attitude 
: . , pans : r | of wards, or we in the attitude of guardians; they stand as prisoners 
Fos thle Sn ee ae he Tnteriae tn the aa? t — Pores in our hands by force of the exertion of the military authority of war. 
ae of J oseph’s band, now held as prisoners of war at Fort Leavenworth, Kan- Mr. SARGENT. That is an adventitious addition to the fact. 
sas, toa suitable location in the Indian Territory, and for a eee pa, Mr. EDMUNDS. I know, and I only take it as it is stated in the 
ont Ser ae Sates tists hr capieg nes tk skilled Sl aess case. If the bill is to go as saying that these people are prisoners of 
SS LeoUanny toaid in teaching them civilized pursuits with a view to their future | war, and if it appears from the inquiry of the Senator from Colorado 
sclf-support, thesum of $20,000: Provided, That such amount of the above sum as | that the war in which they were made prisoners has terminated, then 
may be necessary for said removal and for subsistence for remainder of the fiscal I respectfully submit to the Senator from Colorado that even as to 
var ending June 30, 1878, may be immediately available. 3! : 7 : ee -: Bee eat aig 
ee ee xr 7 x 7 oe Indians it is not altogether consistent with the principles of civiliza 
The PRESIDING OFFICER. The question is on the amendment | ¢ioy to insist upon holding a prisoner of war as such after the war is 


of the Senator from Texas. ’ over. That would hardly do. If the war with this band of Indians 
Mr. MAXEY. On that I ask for the yeas and nays. is over, then their restraint on this particular military reservation 


The yeas and nays were ordered. ae out of the country to which they properly belong, as I suppose the 
Mr. EDMUNDS. I move to amend the clause proposed to be stricken | Port Leavenworth reservation is, as a matter of course is entirely 


out, in line be ert chi cde een ne — as = ag poe of pe —— of eggs at or of inter 
inserting atte : oe : ’ | nations sure my friend will agree to that. 

worls “as the United States have a right to use for such purpose mM SARGENT. If the Scent oil wien me to make one obse® 
consistently with existing treaties ai a — = ae vation, I will state that our whole system of Indian reservation is 
occupying the Indian Territory,” so as to keep us on that part of the | contrary to the ordinary principles of law. We set aside in a certain 


Territory that we are entitled to will hoy I Oe hiceti the c a of | manner a reservation and collect all the Indians upon it, and really 
the Committee on Indian Affairs will have no objection to that. do not ask their leave to go there ; it is 4 necessity of the situation. 


Mr. ALLISON, Not the slightest. It only makes clear and definite Mr. EDMUNDS. But I think the Senator states that, according to 


by legislation what is proposed to be done. | , my recollection, a little too broadly. According to my recollection 
The PRESIDING OFFICER. | The question is on the amendment | whatever the fact may be, the paper will show, that in all these in- 


of the Senator from Vermont, (Mr. EDMUNDS. ] : stances the tribe of Indians has engaged to part with a portion of its 
Mr. ALLISON. There is no objection to that. That is a very good land to the United States and to reserve another part and to live 
amendment. upon that. 


The amendment was agreed to. Mr. SARGENT. That is true as to one class, but not as to the class 
The PRESIDING OFFICER. The question recurs on the amend- | ;,. which this proposition relates. ua 


ment of the Senator from Texas, on which the yeas and nays have Mr. EDMUNDS. That maybe. Then as to that class, we compel 


been ordered. them to stay u eae hi haw haw ous ne . 
Tr . . . ; ee Pe } ay upon the reservation that they have agreed to occupy 
Mr. TELLER. I desire to offer an amendment to the clause. After in exactly the way that we compel other public factions, nations as 


the word “available,” in line 762, 1 move to insert : we call them, to conform to their arrangements with the United 
And provided further, That the consent of such band be first obtained. States. There is not any court that we can do it in, and we do it 
I desire to make their removal contingent on their consent. therefore by moral and physical force, by persuasion and argument, 
Mr. ALLISON. I submit to the Senator from Colorado that while | if that will answer, and if it will not then by the ultima ratio regum. 

I do not think there would be any special objection to that amend- | That is the way we doit. Therefore compelling an Indian to stay 

ment, these Indians are now prisoners of war and they are held under | on a reservation that his tribe has agreed he shall stay upo., is the 

the military authority of the Government of the United States. 1 | exertion of a correct power, a necessary power, and one that is not 

do not see exactly how their consent can be obtained. obnoxious to any principle of international justice. But the bill 
Mr. BECK, They are under duress. says that these people are prisoners of war. The Senator in charge of 
Mr. ALLISON. They are under restraint absolutely. the bill states, if I understand him, that the warisover. As prisoners 
Mr. DAVIS, of West Virginia. And at much expense, too. of war, it will not do to say that they can be sent to the Indian Terri- 
Mr. ALLISON. They might say, “We prefer to remain here at the | tory or anywhere else unless they agree to it. 

Fort Leavenworth reservation and be fed by the military authori- If they stand in the attitude of wards, then let the bill say so and 


ties.” ; ‘ provide that Congress in the exercise of its guardianship over these 
Mr. TELLER. [ would inquire of the Senator if the war is not | Indians thinks it fit to send them to this Territory. But whether 


over with these Indians? wards or not, depends not on the fact that their color is red and that 

Mr. ALLISON. We shall not be captious about that matter. Ido | their hair is black and straight; it depenés upon what they as a na- 
not think that is a very important question to ask. tion or band, having a separate autonomy, have agreed shall be done, 

Mr. EDMUNDS. It might be important to the rights of these peo- | as it seems to me. Therefore as a matter of justice and bumanity 
ple who are to be extradited. the bill ought to be put upon some solid ground, as it strikes me. 

Mr. ALLISON. They are under the authority of the Government ; Mr. HOAR. It seems to me that the Senator from Verment is in 
they are fed by the Army, and are on our hands. I have no other | error in his statement of the principle of law applicable to this case. 
desire than the Senator has. If he thinks the amendment suggested | Where a war is over by a treaty of peace with an existing nation, it 
is important I shall not object to it. may be that all prisoners of that war are set at liberty. Where the 

Mr. TELLER. Ido. I think it is important, to the credit of the | only termination of a war consists in the capture of the entire hostile 
United States if nothing else, that these Indians should not be put | nation or band, without any treaty of peace or surrender, certainly 


there unless they consent to it. it is no violation of the law of nations to take that captured band, 
Mr. ALLISON, Suppose they want to go somewhere else; what | transport them to a particular place in our country where they are 


then? to be clothed and provided for and found with homes, and there set 
Mr. TELLER. I have not much doubt but what they will be com- | them at liberty. It seems to me, therefore, that the right of the 
pelled to consent, but we shall at least go through the form and have | United States to treat and deal with these Indians as prisoners is 
the credit of saying when somebody points his finger at us, as I trust | perfect under the particular circumstances, and the principle which 
he may, for this legislation, that they consented. the Senator from Vermont states about the termination of a war is 
Mr. SARGENT. Suppose the Modocs had objected and said they | not at all applicable to such a termination of a war as this. 
wanted to go back to the lava-beds, would it have been to their in- Mr. EDMUNDS. Then my statement was correct as to the princi- 
terest to let them go back; or were we under any obligation, after | ple, but the application of it was wrong, which is a little different 
capturing them, to put them back there? It seems to me it is putting | from the character that my honorable friend gave it when he opened 
an impossible condition. It is unquestionably for the interest of | that part of the discussion. That may be perfectly correet; but I 
these Indians that they should be settled upon a pleasant tract of | take it it would be open to a little question. If the United States 
that fertile country and there given school facilities. We are their | were to invade Canada, if that were possible, (of course Canada is so 
guardians and they are our wards, and we should exercise our author- | much stronger than we are that that is totally out of the question, 
ity for their good. They may have a prejudice against going to that | and therefore the illustration will not offend anybody,) and capture 
place, and it would be unwise if they were allowed to exercise their | the whole body of British subjects then and there present and being, 
option. My impression is that they are satisfied to go there; and I | it would hardly be said to be according to the modern law of nations 
am fully convinced that it is to their interest to do so. a fit thing for the United States to do to carry all the Canadians and 
Mr. EDMUNDS. The observations of the Senator from California | British subjects down to the Indian Territory and coop them up there 
have certain] great force in the way he puts them, as his observa- | forevermore at the pleasure of Congress. That would not do in 
tions always ave; but this bill treats these persons as prisoners of | case of conquest of that kind where the opposing force is entirely 
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overthrown. Then the duty of peace comes in, I respectfully sub- 
mit, and as incident to that conquest you may levy exactions upon 
the people where ae are; but to banish them to some distant part 
of the earth is, according to my observation and study of the modern 
law of nations, not asound proposition. Of course, a thousand years 
ago, and perhaps much less than that, ny honorable friend could find 
statements in the law-writers upon that subject, that you could put 
them all to death, that you could throw them into the sea, that you 
could do the very thing he suggests, of extraditing them to some 
distant country and leave them to either feed or starve, as the case 
might be, or keep them in perpetual subjection, slavery—because 
slavery does not necessarily imply that the slave is to work ; slavery 
is a constant deprivation of liberty by the judgment of Jaw, as we all 
understand, Therefore it appears to me that we could hardly stand 
upon the theory of sending this whole tribe, this nation, as you may 
call it, in the eye of the law, away from the country where we con- 
quered them to a distant country and hold them in durance there; 
but I may be mistaken. 

Mr. MERRIMON. Mr. President, I have about got the consent of 
my judgment to vote against striking out so much of the bill as 
provides for the removal of these Indians to the Indian Territory. 
First, I understand that the Indians are semi-civilized, they are not 
savage ; secondly, that the Government has the right under treaties 
with the Indians in the Indian Territory to occupy certain parts of 
that Territory upon which these Indians may be placed, and that 
without expense to the United States; in the next place, that these 
Indians are willing to go there, and probably that the Indians who 
live in the Indian Territory are willing that they shall go there. 
These Indians are now prisoners of war. They are in the custody of 
the Government through its Army. They must be disposed of in 
some way. They are fed at a very large expense, and that is to con- 
tinue until some disposition is made of them. 

If these facts are true, and I understand from members of the com- 
mittee that they are true, I do not see any better disposition that can 
be made of them than to send them to that place, and probably it 
would be doing them a great blessing. It brings them nearer to a 
complete civilization, and then it may save their lives, for we are 
told that if they go back to where they were captured they will cer- 
tainly be killed there. 

Upon these grounds, I shall vote against striking out the provisions 
in the bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado. 

Mr. EDMUNDS. Let the amendment be reported. 

The Corer CLerk. After the word “available” in line 782, at the 
end of the clause, it is proposed to insert: 

And provided further, That the consent of such band be first obtained. 

The question being put, there were on a division—ayes 16, noes 19; 
no quorum voting. 

Mr. TELLER. I gall for the yeas and nays. There is a quorum 
here, 

The yeas and nays were ordered ; and being taken resulted—yeas 
21, nays 25; as follows: 

YEAS—21. 


Burnside, Ferry, Morrill, Spencer, 
Cockrell, Ingalls, Oglesby, eller, 
Coke, Kellogg, Paddock, Voorhees. 
Dorsey, McCreery, Patterson, 
Edmunds, Maxey, Rollins, 
Eustis, Morgan, Saunders, 
NAYS—28. 
Allison, Faton, Johnston, Mitchell, 
Bailey, Garland, Jones of Florida, Randolph, 
Bayard, Gordon, Kernan, Sargent, 
Beck, Grover, Kirkwood, Wadleigh, 
Blaine, Harris, Lamar, Whyte, 
Cameron of Wis., Hereford, Matthews, Windom, 
Davis of W. Va., Hoar, Merrimon, Withers. 
ABSEN T—27. 

Anthony, Chaffee, Hamlin, Plumb, 
Armstrong, Christiancy, Hill, Ransom, 
Barnum, Conkling, Howe, Saulsbury, 
Booth, Conover, Jones of Nevada, Sharon, 
Bruce, Davis of Ilinois, McDonald, Thurman, 

sutler, Dawes, Me Millan, Wallace. 
Cameron of Pa., Dennis, McPherson, 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Texas, [Mr. MAXEY, ] to strike out the para- 
graph, on which the yeas and pays have been ordered. 

‘Fhe question being taken by yeas and nays, resulted—yeas 21, nays 
27; as follows: 


YEAS—21. 
Anthony, Dorsey, Morgan, Teller, 
hailey, Edmunds, Morrill, Voorhees, 
Burnside, Eastis, Patterson, Wallace. 
Cockrell, Ingalls, Rollins, 
Coke, Kellogg, Saunders, 
Dawes, Maxey, Spencer, 

NAYS—27. 
Allison, Davis of West Va., Grover, Johnston, 
Bayard, Eaton, Harris, . Jones of Florida, 
Beck, Garland, Hereford, Kernan, 
Cameron of Wis., Gordon, Hoar, Kirkwood, 


Lamar, Merrimon, Randolph, Windom, 
McCreery, Mitchell, Sargent, Withers. 
Matthews, Oglesby, Whyte, 

ABSENT—23. 
Armstrong, Chaffee, Hamlin, Paddock, 
Barnum, Christiancy, Hill, Plumb, 
Blaine Conkling, Howe, som, 
Bootu, Conover, Jones of Nevada, Saulsbury, 
Bruce, Davis of Illinois, McDonald, Sharon, 
Butler, Dennis, Me Millan, Thurman, 
Cameron of Pa., Ferry, McPherson, Wadleigh. 


So the amendment was rejected. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was 
under the head of “Osages,” at the end of line 820 of section 1, to 
insert: 

Provided, That the Secretary of the Interior may authorize the expenditure of g 
sum not exceeding $10,000 of the principal of said fund, to be used in the erection 
of houses, on application of any head of a family, such application being approved 
by the Indian council of the Osage Nation. 

Mr. EDMUNDS. I call the attention of my honorable friend from 
Iowa to the fact that the committee put this in the form of a pro- 
viso to the appropriation. I suggest to him that probably it would 
be construed the same to merely strike out the word “ provided” and 
make a period and say “and.” It is not in the nature of a proviso 
to the appropriation at all; it is a direct grant of so much money, 

Mr. ALLISON. There is no objection to that. : 

The PRESIDING OFFICER. There being no objection, this modi- 
fication of the amendment will be made. The question is on agreeing 
to the amendment of the committee as moditied. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill, and continued 
till he reached the following paragraph in the appropriations for the 
Sacs and Foxes of the Mississippi: 

For interest on $800,000, at 5 per cent., per second article of treaty of October 
11, 1842, $40,000: Provided, That the sum of $1,500 of this amount shall be used for 
the pay of a physician and for purchase of medicine, and the further sum of 21,0 0 
for the support of a school ont farmer for the Sacs and Foxes of the Mississippi 
at the agency in Iowa; in all $51,000. 

Mr. EDMUNDS. I ask the Senator in charge of the bill whether 
the proviso just read is consistent with the treaty? 

Mr. ALLISON. I think it is entirely consistent with the treaty. | 
understand it to be the policy of the Indian Bureau to remove at the 
earliest practicable moment the Sacs and Foxes that are now in lowa 
to the Indian Territory, where the others are, with their consent, of 
course; not without. 

Mr. EDMUNDS. Yes; but I wish for one to keep our promise, and 
not by sheer force of power to break treaties. My inquiry was directed 
to the existing condition of things appearing in this proviso, that the 
sum of $1,500 to be paid under the treaty shall be used for the pay of 
a physician and for the purchase of medicine, and another sum of 
$1,000 fora school. If the treaty requires us to pay over this money 
for the use of the Indians according to their discretion, it is not right 
to exercise our discretion to direct the uses to which it shall be ap- 
plied, however good the uses may be. I presume from the fact that 
it is in the bill and from what the Senator has said, that the treaty 
authorizes the exercise of such a discretion. If it does not, I submit, 
not with great confidence but I submit, it would be well enough to 
follow the treaty. 

Mr. INGALLS. I understand that the treaty between the United 
States and these Indians expressly requires that they shall abide in 

the Indian Territory, and that no member of the tribe shall be en- 
titled to any annuity or assistance unless they are so located and 
dwelling; but that in violation of the provisions of this treaty a cer- 
tain proportion of these Indians have remained in the State of Iowa, 
where they now are located, and that the Commissioner of Indian 
Affairs, in violation of treaty stipulation, has divided the funds that 
belong to these Indians and paid a certain proportion to those re- 
maining in Iowa and the balance to those in the Indian Territory. 
I am very clear in my convictions that this provision of the bill isin 
violation of the treaty and of the law under which these Indians are 
locuted in the Indian Territory. I do not believe that we have any 
right to appropriate any portion of the money that is due to the Sacs 
and Foxes of the Mississippito that portion of the tribe which re- 
mains at the present time in Iowa. I am convinced that the Depart- 
ment ought to require the consolidation of these scattered bands of 
Sacs and Foxes in the Indian Territory, and thit they should there 
receive their annuities and compensation as stipulated in the treaty. 

I would add that there is a certain proportion of these Indians 1 
a sort of wandering and nomadic condition in the State of Kansas 
at this time. It is the desire of the inhabitants of that State, and 
particularly of that portion where these Indians are at this time 
roaming and wandering, that they should be assigned to their proper 
location in the Indian Territory. 

I hope that the Senator having charge of the bill will assent to a0 
amendment to this clause providing that none of this money shall 
be paid to these Indians except in uccordance with the provision of 
the treaty made with them. 

Mr. ALLISON. I have no objection to such an amendment, of 
course, if that is the treaty. I cannot lay my hand on the treaty. 
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Mr. EDMUNDS. _Here it is. 

Mr. ALLISON. Has the Senator the treaty of 1842? 

Mr. EDMUNDS. Yes. It is article 2. Ido not see that article 2 
provides for making any discount or reservation out of this interest, 
or for applying it to special uses. The treaty appears from a hasty 
reading to require the money to be paid over to the Indians; but it 
is only a hasty perusal of the article that I have made. 

Mr. KIRKWOOD. While my colleague is looking over the treaty 
I merely desire to say that these Indians have been for a long time 
in our State. For some years past, Ido not known how many years, 
they have been receiving a portion of the annuity going to the tribe. 
Whether it was done by act of Congress or by the direction of the 
Interior Department, I do not know ; but for several years last past 
payments have been made to them and an agent has been acting for 
them in Iowa. Of course if it is in violation of the treaty it ought not 
to be continued. These people own land in Iowa to farm, and they 
are doing reasonably well there. If their condition would be im- 
proved by having them removed from the State they should be re- 
moved. I do not know but that they have been receiving for some 
years past a portion of this money. 

“ Mr. ALLISON. They have been receiving it for a great number of 
years. Lhave no objection to an amendment that is suggested to 
me by the Senator from California, [Mr. SARGENT, ] to add, in line 972, 
alter “pr vided that ” the words “ with the consent of said Indians.” 

Mr. EDMUNDS. That willdo. The other point to which allusion 
has been made does not arise under this provision. It is an appro- 
priation under the treaty for the whole tribe, and if the tribe has 
been divided up into separate factions or bands, of course it belongs 
to the Executive Department justly to ascertain in what manner the 
money ought to be paid. I should not think there would be much 
difficulty about that. 

Mr. ALLISON. I move to insert “with the consent of said In- 
dians ;” so as to read: 

Provided, That, with the consent of said Indians, the sum of $1,500 of this 
amount shall be used for the pay of a physician and for purchase of medicine. 

Mr. EDMUNDS. That is entirely right. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill to the end of line 
1023 of section 1. 

Mr. EDMUNDS. I wish to ask the Senator from Iowa whether the 
words in parenthesis in lines 1018 and 1019 are in the treaty with the 
Seneca Indians? This provides for a certain expenditure for their 
wants and for improvements in agriculture as their chiefs may des- 
ignate, and in parenthesis is inserted “(with the consent of their 
agent)”; which means with the consent of the United States. If 
that is not in the treaty, of course it makes an entire difference. The 
fact of its being in parenthesis led me to make the inquiry. Had it 
not been in parenthesis I should take it to be as per the treaty. 

Mr. ALLISON. I have no doubt it is in the treaty. 

Mr. EDMUNDS. We will look it up. Go ahead. 

Mr. ALLISON. The Senator from California is looking at that 
treaty. 

Mr. DAVIS, of West Virginia. I take it there will be no objection 
to passing this informally and going on with the reading of the bill. 

Mr. SARGENT. I find in the treaty the words “ with the consent 
of their agent,” though not in brackets as they are in the bill. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, 
under the head of “Sioux of different tribes, including Santee Sioux 
of Nebraska,” in line 1152 of section 1, after the word “Interior,” to 
strike ont “ at $10 per head,” and in line 1153, after the word “ per- 
sons,” to strike out the word “ roaming ;” so as to read: 

For ninth of thirty installments, to purchase such articles as may be considered 
proper by the Secretary of the Interior, for twenty-one thousand persons, $210,000. 

The amendment was agreed to. 

The next amendment was, after the word “ treaty,” in line 1157 of 
section 1, to strike out “ pay of additional employés at the several 
agencies for the Sioux in Nebraska and Dakota, and for industrial 
school at the Santee Sioux agency, fifty-five thousand,” and insert 
“ten thousand four hundred ;” so as to read: 


For pay of physician, five teachers, one carpenter, one miller, one engineer, one 
farmer, and one blacksmith, per thirteenth article of same treaty, $10,400. 


Mr. EDMUNDS. Ishould like to hear that explained. As it stands 
in the text in the print I have, the appropriation is $55,CU0, and the 
change is to $10,400. 

Mr. ALLISON. The Senator has the old print. The House pro- 
vision gathered together three or four different estimates, and the 
Committee on Appropriations separated those items so as to make 
Specific appropriations for specific purposes, as provided in thetreaty. 
The House lumped them together. In reference to these particular 
‘ppropriations. we have reduced the amount some $16,000. 

Mr. EDMUNDS. But the enormous diminution just here arises 


from the fact that it is separated into items in other places, as I un- 
derstand ? 


Mr. ALLISON. Yes, sir: the committee strikeout all after the word 


“ treaty,” in line 1157, and insert the words printed in italics down 

to line 1166. All that ought to be read as one amendment. 

‘ The CHIEF CLERK. It is proposed to strike out after the word 
treaty,” in line 1157, being the words: 


Pay of additional emplo i v 
yésa at the several agencies for the Sioux in Nebraska 
and Dakota, and for an industrial school at the Santee Sioux agency, $55,000. 


And in lieu thereof to insert : 


Ten thousand four hundred dollars. 


For pay of additional employés at the several agencies for the Sioux in Nebraska 
and Dakota, $25,000. 


ge'ees industrial schools at the Santee Sioux and Crow Creek agencies, $3,000 each, 
, J. 

Mr. INGALLS. I should like to hear the amendment from line 
1161 to 1166 explained. There seems to be a very great addition to 
the number of employés at these agencies. 

Mr. ALLISON. There are a great number of employés at these 
several agencies in Dakota. The Secretary of the Interior estimated 
$47,000 for this purpose. The committee appropriated $25,000 last 
year, and thought it best to confine the appropriation this year to the 
same amount. 

Mr. INGALLS. What are these employés? 

Mr. ALLISON. The various employés of the agencies. 

Mr. INGALLS. Not millers or farmers, because those are provided 
for in the original text from line 1155 to 1157. 

Mr. ALLISON. They are employés engaged in furnishing the 
supplies authorized by the treaty to be paid to these Sioux. 

ir. INGALLS. I think before we are called upon to vote this 
additional sum ef $25,000 there ought to be some clearer explanation 
than has yet been made of the necessity for it. 

Mr. ALLISON. If the Chair will pass that for a moment, I will 
send for the expenditures of last year. 

Mr. DAVIS, of West Virginia. The Senator from Iowa will allow 
me to suggest that this is not an addition but really a reduction of 
the whole. The Senate committee separate several of these items to 
conform to the bill of last year and to what they believe the law is. 
They were lumped by the House. 

Mr. INGALLS. It may not be additional, but the amendment says 
it is additional. 


For pay of additional employés at the several agencies for the Sioux in Nebraska 
and Dakota, $25,000. 

The Senator from West Virginia says that is not additional. 

Mr. DAVIS, of West Virginia. If the Senator will cast his eye on 
the paragrapa above he will see that the House made the total 
$55,000. 

Mr. ALLISON. The Senator from West Virginia misapprehends 
what the Senator from Kansas desires. He desires to know specific- 
ally how this money was expended last year; whether these employés 
were engaged in cutting hay or distributing provisions, or what par- 
ticular service they were doing in these agencies. I have sent for the 
book which shows the expenditure, in order that he may see how the 
money was expended last year, and I presume it is to be expended 
the same way this year. 

Mr. DAVIS, of West Virginia. This is for the several agencies. 
The employés are for taking care of the goods and merchandise that 
go there and for distributing them and doing general work about 
the reservations. . 

Mr. BECK. I may not throw any light on this matter, but I know 
what I have learned in committee. The House inserted a provision 
in these words: 

For pay of physician, five teachers, one carpenter, one miller, one engineer, one 
farmer, and one blacksmith, per thirteenth article of same treaty, pay of additional 
employés at the several agencies for the Sioux in Nebraska and Dakota, and for 
industrial school at the Santee Sioux agency, $55,000. 

We strike out all afterthe word “ treaty,” striking out “ pay of ad- 
ditional employés at the several agencies for the Sioux in Nebraska 
and Dakota, and for industrial school at the Santee Sioux agency, 
$55,000,” and making provision only in this clause for the physician, 
teachers, carpenter, miller, engineer, farmer, and blacksmith under 
the treaty, $10,400, and then, being unwilling to make provision for 
an industrial school which we did not believe was necessary there 
after making the other provisions, but believing that additional em- 
ployés were necessary, we put in $25,000 for that, and then put in at 
the Santee Sioux and Crow Creek agencies for industrial schools, 
$3,000, reducing the whole appropriation of the House trom $55,000 
in one item to $41,000 in three items. That was the idea we had 
about it. 

Mr. SARGENT. A reduction of $14,000. 

Mr. BECK. A reduction of $14,000. 

Mr. SARGENT. Furthermore, the items were mixed up in the 
House bill in such a way that the whole amount might be used for a 
particular object, whereas we thought it ought to be distributed in 
the proportion we have named among the various objects, and for 
that reason we separated them. 

Mr. BECK. That was the idea we had. 

Mr. SARGENT. We aimed at accuracy and also at saving the 
amount of $14,000. 

The PRESIDING OFFICER. 
of the committee. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, in 
line 1172 of section 1, after the word “ exceeding,” to strike out “ two 
hundred” and insert “one hundred and eighty ;” in line 1176, after 
the word “ Red Cloud,” to strike out “to a location on or near White 
River, in the vicinity of the mouth of Corn Creek, Dakota;” so as to 
read: 


For subsistence of the Sioux, and for purposes of their civilization, as per agree- 
ment ratified by act of Congress approved February 28, 1877, and other acts, 


The question is on the amendment 
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$1,125.000: Provided, That of the foregoing amount a sum not exceeding $180,000, 
or so much thereof as may be necessary, to be immediately available, may be used 
in the removal of the bands of Sioux Indians under the chieftunship of Red Cloud. 

The amendment was agreed to. : 

The next amendment was, in line 1179, after the word “Spotted 
Tail,” to strike out “to the vicinity of the mouth of the south fork 
of the White River, Dakota” and insert: 

To such convenient points within the Sioux reservation as the Secretary of the 


Interior, by direction of the President, may be able to select after conference with 
said Indians. 


So as to read: 

And of the bands under the chieftainship of Spotted Tail to such convenient 
points within the Sioux reservation as the Secretary of the Interior, by direction 
of the President, may be able to select after conference with said Indians. 

Mr. EDMUNDS. Ishould be glad to hear that explained. Accord- 
ing to this agreement, as I read it hastily, it does not appear very 
plain to my mind that we have aright to take this subsistence money 
to be expended in compelling the Indians to locate on a particular 
part of the reservation, even if we have the authority to compel them 
to locate upon a particular part of the reservation at all without their 
consent, which this bill does not provide for. It is at the mere will 
of the President. 

Mr. ALLISON. This is a very difficult question at best. We have 
agreed by these treaties to subsist these Sioux. There is no specific 
sum required, but we are to provide them subsistence until they be- 
come self-supporting. Under this treaty these Sioux agreed to go 
near the Missouri River. That is the treaty of stipulation practi- 
cally. 

Mr. EDMUNDS. Akh, let us see about that. Article 3 says: 

The said Indians also agree that they will hereafter receive all annuities pro- 
vided by the said treaty of 1868, and all subsistence and supplies which may be pro- 
vided for them under the present or any future act of Congress, at such points and 

laces on the said reservation and in the vicinity of the Missouri River as the 
*resident of the United States shall designate. 

That is merely an agreement that they will receive the delivery of 
what we are to give them, at a particular place, which is quite a dif- 
ferent proposition from what this bill contains that these Indians as 
a body shall be removed and set down to stay at any particular place. 

Mr. ALLISON. If the Senator can embody language that will more 
certainly express the idea conveyed by that provision of the treaty, 
the committee I think would be glad to accept it. All there is in- 
tended here is that these people shall have such location for the re- 
ceipt of their supplies, &c., as the Secretary of the Interior, by the 
directionof the President, may be able to select after conference with 
the Indians. Of course that does not mean in contravention of the 
treaty stipulation. It means in pursuance of the treaty stipulation 
that they shallselect a particular spot, whether it be at the mouth of 
this White River or at the mouth of some other creek, because there 
is a latitude allowed in the treaty which may be provided for by an 
agreement between these Indians and the President. 

Mr. EDMUNDS. That is clear enough, but here comes the will of 
the sovereign power by law which the President is bound to execute, 
because a law may violate a treaty—he cannot stand on the ground 
that it is not constitutional—which provides that $180,000 of this 
money that we have agreed to expend for their subsistence shall be 
expended for the removal of the bands of Sioux Indians under the 
chieftainship of Red Cloud and under the chieftainship of Spotted 
Tail to such convenient points in that vast territory called the res- 
ervation as the President of the United States chooses to select of his 
own will. It is true it says he shall confer. The sheriff who carries 
a prisoner to jail confers with him before he does it, and shows his 
warrant to take him. I take it that laws generally ought to be made 
to mean what they say. It is more convenient to interpret statutes 
that mean what they say than it is to interpret those that mean what 
they do not say or say what they do not mean; at least it is in most 
countries. 

Mr. ALLISON. Now what the Senator desires, I suppose, is that 
we shall keep within that provision of the treaty. 

Mr. EDMUNDS. That is the proposition, that we shall stend by 
our engagements. 

Mr. ALLISON. Then we can insert that it shall not be in contra- 
vention of the treaty provisions; but it means that now. 

Mr. EDMUNDS. If any Senator thinks the meaning of it now is 
not what I have stated, then the English language does not mean in 
the political or executive eye what it means in the dictionary, be- 
cause it provides for the absolute removal and location of these In- 
dians at particular places. That is what it says. 

Mr. ALLISON. That is a location for subsistence purposes and for 
the purposes of the treaty, because it is not expected that these In- 
dians will remain at a particular point. 

Mr. SARGENT. 
solved, and which the Committee on Appropriations addressed them- 
selves to, arose, as I understand, under these circumstances: the 
Sioux by their treaty in effect said that they would receive their sup- 
plies on the part of their reservation near the Missouri River. On 
the banks of the Missouri River and for twenty, thirty, or forty miles 
away from it is probably the best land which they can occupy, pro- 
vided they are to be a pastoral people or do any farming; but they 
never have been accustomed to this mode of life and it comes hard 
to them. They are u very large and powerful nation of Indians, 
amounting to scores of thousands. They, however, were compelled 
to go to the Missouri River under this treaty and have been discon- 
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tented ever since, and out of that circumstance arose the Red Cloud 
war and the Sitting Bull war. Sitting Bull rebelled and has take; 
refuge in Canada after a series of events that are fresh in the minds 
of Senators. F 

I understand that the chiefs of these Indians during the last sy. 
mer were here in Washington and represented to the Secretary of the 
Interior and to the President the hardship that they considered t ey 
were compelled to undergo by being located near the Missouri River 
and the President promised them—you may say he had no right ¢¢ 
promise them, but they went back with a promise from the President 
that they should have a right to go to the points which are mentioned 
in the House bill. Those points named in the House bill, that is to 
say, in the vicinity of the south fork of the White River and at th 
mouth of Corn Creek in Dakota, are so far away from the Missouri 
River that transportation becomes extremely expensive. The Senate 
Committee on Appropriations, while unwilling to go back on this 
promise made by the President and to thereby imply to the Indians 
that the Great Father had not authority to make any such promise 
or had made an improvident one, used alittle more general languaye 
leaving it for a matter of agreement between the United States an. 
thorities and the Indians how near the Missouri River they would be 
willing to go so that if possible they should cheerfully assent to jt 
that we might be able to subsist them at less expense, and that they 
might be on land which they could cultivate and use for pastoral 
purposes instead of taking them to the barren hills where they might 
tind a few buffalo but where they would not make any progress in 
the arts of life. 

Mr. PADDOCK. The mistake my friend from California makes iy 
his statement is this: they did not want to go to the Missouri River 
because it was a barren and inhospitable country, a waste, a place 
where they cannot engage in pastoral pursuits. They were living in 
the country of their choice, one of the most fertile districts in all that 
section of country ; from this they were compelled to go in a most 
inclement season to the Missouri River. 

Mr. SARGENT. Very well; it only strengthens my argument if 
that is so. Iam obliged to the Senator for his correction. My in- 
formation, however, coming from the Commissioner of Indian Affairs, 
differs from that; but if that is so, it makes my point stronger. 

Mr. PADDOCK. If the Senator will allow me one more word, they 
never understood from the requirement of the treaty that they should 
go for their provisions as nearly as practicable to the Missouri River, 
that they were to go there to live, to locate, to settle, to have their 
permanent abode. Their understanding was simply that they should 
go as nearly as practicable to meet the supplies, but that they should 
remain in the fruitful district where they were and had been fora 
long time established. 

Mr. SARGENT. Article 3 of the treaty is: 

The said Indians also agree that they will hereafter receive all annuities pro 
vided by the said treaty of 1868, and all subsistence and supplies which may be 
provided for them under the present or any future act of Congress, at such points 
and places on the said reservation and in the vicinity of the Missouri River as the 
President of the United States shall designate. 

I agree with my friend that that does not absolutely require them 
to live on the banks of the Missouri River. They at any rate are 
very much dissatisfied with the requirement to locate them on the 
banks of the Missouri River, but they are willing to go to the places 
which are mentioned in the House bill. That makes about one hun- 
dred miles of transportation over a difficult country ; and our object 
is, if possible, to cut down the great cost of transportation which 
will be caused by that, while answering the reasonable requests of 
the Indians. Therefore we have not required the Executive to put 
them, as the House bill does, at the particular places named in that 
promise, but we purpose to leave a latitnde of discretion to the Presi- 
dent in the removal whether they shall go to these places or to some 
others where the cost of transportation to the General Government 
will be less. The provision of the Senate committee’s amendment !s 
in the interest of economy, while at the same time we desire to have 
this done with the consent of the Indians and consistent with the 
alleged promise made to them by the President. 

Mr. EDMUNDS. I move to amend in line 1183 by striking out the 
words “after conference” and inserting the words “ with the conseut 
of,’’ as this is clearly a case of location. 

The PRESIDING OFFICER. The question is on the amendmeut 
of the Senator from Vermont to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. BECK. I will not call for a division on that; I only desire to 
say aword. The Senator from Vermont perhaps did not hear article 
3 of the last treaty of 1877 read. 

The aaid Indians also that they will hereafter receive all annuities pe? 
vided by the said treaty of 1868, and all subsistence and supplies which may be 
provided for them under the present or any future act of Congress, at such points 
and places on the said reservation and in the vicinity of the Missouri River as the 
President of the United States shall designate. 

The Senator may not be aware of the fact that they have selected 
two points which require over one hundred miles of wagon hauling, 
and we thought it was putting the United States to an enormous 
expense and wasting a very onan ponies of the supplies in that hau'- 
ing, and we thought perhaps the President who had made the promi 
ought to take the responsibility, if they were located at these very 
expensive points, the most expensive perhaps on the reservation, ° 
doing it himself, especially as the treaty gave him authority to do it. 
The difficulty is to get their consent. I do not know so well about 
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that. I will not object to it; but there are so many men interested | that country they should be permitted to return. Itis in the interest 
in having long hauling and making it expensive and making the | of peace and good order and economy that their wishes in this regard 
Indians dissatisfied, that whenever those interpreters and others get | should be ful y acceded to. roe 
the Indians to understand that they have to agree to it, they will make The PRESIDIN G OFFICER. The question is on the amendment 
them select such a place that those fellows will make the most money | of the committee as amended. 
out of the Government. — The amendment, as amended, was agreed to. 

Mr. EDMUNDS. That is perfectly true probably to the extent the The reading of the bill was resumed. 
Senator has stated ; but there ore other considerations. The treaty as _ The next amendment of the Committee on Appropriations was, in 
I understand it, because it is a treaty although it is made by law, | line 1186 of section 1, to strike out the words “expense of survey, 
leaves these Indians at liberty to locate, to live, to have their villages, | subdividing, and.” 
wherever in that reservation they choose. Now, this provision under- The amendment was agreed to. 
takes, as it stands or did stand before it was amended, to confer upon The next amendment was, after the word “civilization,” in line 1189 
the President of the United States the power, after talking with them | of section 1, to insert : 
about it, to compel them to have their villages where he thought fit. 
If ] understand justice and fair play and the meaning of agreements, 
that is directly in the face of what we have undertaken to do. Sup- 
pose it to be true, as my friend from Kentucky says and very likely 
correctly, that people engaged in Government contracts for transpor- 
tation, &c., wish to have these Indians at the greatest possible distance 
from the steamboats, and that they can delude the Indians, in spite of 
the exertions of the President, into thinking that that was the best 
place to stay, it would be vastly cheaper if the Indians wanted to 
stay there for us to submit to that enormous expense of transporta- 
tion than it would to force them to some other place against their 
will and give them a just ground of resisting the whole thing and 
saying “we will go to war.” Then the Senator from Nebraska has 
said that these places near the river are totally unfit for Indian habi- 
tations, for the purposes that were designed, namely for agricultural 
pursuits, in order that they might make progress in civilization. So 
it appears to me if we are to treat these people as human beings at 
all, it is worth our while, when we are proposing to do something 
that we have agreed we will not do, to endeavor to get their consent 




































Provided further, That of the foregoing amount the further sum of $20,000, or so 
much thereof as may be necessary, may be applied to the survey of such portions 
of said Sioux reservation as may be required for agricultural purposes, said sur- 
Othe to be made under the direction of the Commissioner of the General Land 
Office. 


Mr. INGALLS. I hope the Senator having the bill in charge will 
explain the necessity of surveying any portion of the Sioux reserva- 
tion. 

Mr. ALLISON. I do not know that there is any necessity for sur- 
veying any portion of the Sioux reservation. I only know that under 
the provision as it came to us from the House $200,000 might be 
expended for that purpose, because the whole of this sum might be 
devoted to surveying this reservation. Therefore the committee 
struck out in line 1186 “expense.of survey, subdividing, and ;” but 
inasmuch as the treaty provides that these Indians shall have aright 
to take one hundred and sixty acres of land each and meke improve- 
ments and erections thereon, the committee thought it wise to supply 
a sum, to be used of course in the discretion of the Secretary of the 
Interior, not exceeding $20,000 for the purpose of surveys. I think 
myself it is of very doubtful propriety to survey any considerable 
portion of the Sioux reservation; and if the Senator from Kansas 
thinks $20,000 is too much, I trust he will move to reduce the sum. 
I think, however, that there being seven distinct agencies on this 
Sioux reservation, and all of them more or less agricultural, and all 
of them having some farming land attached to the agency, it is wise 
to allow perhaps this sum to be used in the discretion of the Secre- 
tary of the Interior for this purpose. 

Mr. PADDOCK. I should like to inquire of the Senator having 
charge of the bill if there is not somewhere in the treaty—I have 
not examined the treaty latterly—a provision looking to an ultimate 
extension of the homestead principle ? 

Mr. ALLISON. There is a provision in the treaty which requires 
the Government of the United States to set apart, at the request of 
any head of a family,one hundred and sixty contiguous acres of land. 
So, of course, if any head of a family should require this, it would be 
the duty of the Government to set apart the land in accordance with 
the treaty ; but that cannot be done unless the land-survey system 
of the United States is extended into and upon the reservation. 

Mr. PADDOCK. Is this appropriation recommended by the Indian 
Office? Do they contemplate any surveys? 

Mr. ALLISON. The Indian Office, as I understand, recommended 
an indefinite sum out of this $200,000 for the purpose. In other words, 
as this bill came from the House the whole sum of $200,000 could 
have been used for the purpose of surveying the Sioux reservation. 

Mr. PADDOCK. That is, it might be used within the discretion of 
the Department. 

Mr. ALLISON. It might be used in the discretion of the Depart- 
ment. The Committee on Appropriations supposed that a smaller 
sum would be sufficient to provide for these surveys, and therefore 
we limited the amount to $20,000. Of course the Indian Bureau 
desires some fund set apart. 

Mr. WINDOM. And also provided, if the Senator from Iowa will 
allow me, that it should be done under the direction of the General 
Land Office, so that it would be connected with the general surveys 
of the country and would not have to be surveyed again at some 
future time. 

Mr. TELLER. I move tostrike out the word “ twenty” and insert 
“ten.” I think $10,000 is enough. 

Mr. ALLISON. I suggest to the Senator that he make it $15,000. 

Mr. TELLER. I will make it “fifteen.” Fifteen thousand dollars 
is certainly sufficient. 

Mr. INGALLS. I suggest that inasmuch as the Senator from Iowa 
admits that this is an amendment of very duubtful propriety 

Mr. ALLISON. I said I thought the survey of the Sioux reserva- 
tion was a matter of very doubtful utility, and 1 think so. 

Mr. PADDOCK. Whether the Senator said so or not, it certainly 
cannot be true that it is not well at all events to survey the valleys 
of that part of the reservation in which they propose to fix their 
abode, where they propose to have their villages. 

Mr. INGALLS. If the Senator from Nebraska is through I will 
continue my remarks. 


to it. 

Mr. ALLISON. I do not object to the amendment proposed by the 
Senator from Vermont; it is substantially what the committee sup- 
posed they had reported with reference to this matter. Of course it 
never has been the intention of the committee or the President to 
compel these Indians to settle in a particular spot on this reserva- 
tion, and there is no such thing contemplated in this amendment or 
in this paragraph of the appropriation bill. But I cannot allow the 
Senator from Vermont and the Senator from Nebraska to say that the 
reason why these Indians object to the Missouri River is because there 
are not arable lands there. 

Mr. EDMUNDS. Idid not say that, because I know nothing about 
it. I said the Senator from Nebraska said so. 

Mr. ALLISON. Then I refer to the Senator from Nebraska, as 
quoted by the Senatorfrom Vermont. The truth is that these Indians 
desire to go to a point where it is impossible for them to sustain them- 
selves by agricultural pursuits. We are compelled either to teach 
them pastoral or agricultural pursuits or to maintain them at the 
expense of the Government of the United States. Every interest 
requires that we shall do the best we can in that direction. The 
Sioux reservation at best is a reservation that is not very well adapted 
to the support and sustenance of these Indians. 

Now, what the committee desire,and what I am sure we all desire, 
is that the best possible thing shall be done in making a location for 
these Indians, because this will be a central point around which they 
will radiate, either for grazing purposes or agricultural purposes. We 
wish to make the best possible location for their interests, with their 
assent after consultation, so that at some time or other we can get rid 
of making these enormous appropriations for their subsistence. 

Mr. EDMUNDS. We all agree to the correctness of that. The 
chairman has stated it with entire propriety. 

Mr. PADDOCK. I supposed it was a matter of universal knowl- 
edge on the part of everybody who knows anything of the Upper 
Missouri River country, north and west of Fort Randall, that there 
was no arable land worth mentioning in all that vast region of coun- 

try. It is a series of sand ranges and hills and barren plains. 

Mr. ALLISON. But my friend will remember that we do not pro- 
pose to have these Indians above Fort Randall. The proposition is 
to put them on the Missouri River far below Fort Randall. 

Mr. PADDOCK. That is not the place that was chosen for them 
by any manner of means. I speak of the Red Cloud branch of the 
Sioux. They are away above Fort Randall. They judge of the char- 
acter of that country to which they were compelled to go last year to 
receive their rations by what they saw of it there at that particular 
locality, and from their personal knowledge of a country over which 
they have roamed for many years ; and they insist upon it that there 
isno place anywhere in all that Missouri River region of country where 
they can find a suitable habitation. When my friend says that the 
section to which they pro now to go is asterile country, he cer- 
tainly states that of whieh I am sure he cannot personally know, and 
the sources of his information cannot be good, because, as I understand 
it, the section which they have chosen and which they prefer, and to 
which the Secretary of the Interior thinks they should be permitted Mr. PADDOCK. The Senator from Kansas had not commenced his 
to go, is the valley of the White Clay Creek, north of the Nebraska | remarks when I rose. 
ine some twenty or thirty miles, and it is one of the best grazing sec- Mr. INGALLS. I was proceeding to say that inasmuch as the Sen- 
tions of all that region of country. It is a well-watered and well- | ator from Iowa had admitted that this was an amendment of very 
timbered district. it is a country in which these Indians have lived | donbtful propriety, I hoped he would not insist upon it. It must be 
for years and years, and which they consider to be their home, and to | apparent to every Senator who is called upon to vote for it that when 
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you have not even got the Indians upon the reservation, when this 
very section proceeds upon the theory that they are to be removed at 


a subsequent period, and by the my ye of a very large sum of | 


money, this amendment providing for the survey of a portion of the 
reservation iscertainly grotesque in its absurdity. In the first place, 
the exterior lines of this reservation will have to be established. In 
the next place, there is no evidence whatever that any single Indian 
has expressed any desire to have a homestead taken under the treaty 
within the limits of this reservation. And to appropriate the sum of 
$20,000 for this purpose appears to me to be absolutely without any 
reason whatever. I hope, therefore, that instead of asking for an 
appropriation of $20,000, the Senator from Iowa will consent to have 
this amendment stricken out. I ask the Senate to disagree to the 
amendment proposed by the Committee on Appropriations. 

Mr. DAVIS, of West Virginia. I ask the Senator if he proposes to 
keep the bill as it came from the House? 

Mr. INGALLS. Certainly not. Nobody claims that there is any 
necessity for a survey in this reservation. There is not any consid- 
erable number of Indians, not even one so far as we are advised, who 


desires to cultivate any portion of this land; in fact they are not on | 


the land contemplated by the amendment; and to ask an appropria- 
tion of $20,000 looks to me very much like trying to get up something 


to give a job to some man who wants to run a few lines for the pur- | 
I hope the Senate will disagree to the amendment. | 
The very fact of putting the Indians upon a new | 


pose of a survey. 

Mr. SARGENT. 
reservation implies the necessity of some surveys. A part of this 
amendment which is just as liable to criticism is that which includes 
the “ purchase of stock-cattle, agricultural implements, wagons, &c., 
plowing lands to be located upon, and erection of necessary agency 
and school buildings.” 

What do we want to plow lands for, if there is not an Indian who 

has expressed a wish to engage in agriculture? Why not strike that 
out? Why furnish them any agricultural implements? Why doa 
thing for the next fiscal year toward enabling them to engage in ag- 
riculture at all? The treaty provides that at the request of the head 
of a family one hundred and sixty acres shall be set off for him, and 
here it is provided that it shall be plowed. Whose land is to be 
jlowed? One of the greatest curses of the tribal system is that land 
is held in common; that if an Indian raises a crop of barley on a few 
acres all the rest of the Indians feed their ponies on it. It is one 
thing in the way of their civilization; they have to be taught that 
there is adifference between meum and tuum. They have to be taught 
that they can own that which they raise with their own hands and 
that nobody else has a right to interfere with it, and that they must 
keep off another man’s potato-patch or another man’s crop of barley 
or wheat. We propose to plow their land, not to plow lands held in 
common, but to plow lands that are assigned to heads of families, 
segregated forthem. In order to make that segregation, of course a 
survey must take place. The amount of $20,000 does not go very far 
in surveying; and when a man is on hand doing the surveys, who- 
ever he may be—I do not know who he may be and I do not care— 
or a party of men are in the field, you had better survey to the extent 
that is necessary rather than send out a few one year and send out a 
few more the next year. 

Furthermore, I suppose no one doubts that this land some time or 
other the Indians will be away from; it will be a part of the public 
domain, and it will be sold to actual settlers or taken up as home- 
steads. That is the history of all the land of the country, and it will 
be in reference to this ten years from now, twenty-five years from 
now, or seventy-five years from now. This amendment wisely pro- 
vides that we shall establish the meridian lines, that the surveys shall 
be in accordance with the general system of the country, so that it 
will not be in irregular patches but will be on the rectangular system 
of surveys by which the land can be hereafter described and sold 
without further survey to settlers or given to them as homesteads. 

These were the reasons that influenced the committee to concur 
with the request of the Commissioner, giving him a limited amount 
of money for this purpose, and we imposed upon the House bill which 
made the whole appropriation, some $200,000, available for that pur- 
pose. We say “no, you shall not expend more than $20,000 for that 
use,” and we think that is necessary. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado tothe amendment tostrikeout “twenty” 
and insert “ fifteen.” 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee. 

Mr. INGALLS. I move to amend the amendment of the commit- 
tee by inserting after the word “ offices,” in line 1195, the words “and 
in conformity with the public land surveys of the United States.” 

The object is to prevent isolated and detached portions of this land 
being taken up in the center or any other portions of the reservation 
and surveyed at a great expense, which will ultimately become use- 


less whenever these lands are thrown into market for occupation un- | 


der the bomestead and pre-emption laws. I propose that if these 
surveys are to be made, they shall be so made from the meridian lines 
established by the public-land system. 1 hope there will be no ob- 
jection to the amendment. 

Mr. ALLISON. Certainly, none whatever. The clear and plain 
meaning of the provision as it now stands is just exactly what the 


| Senator from Kansas proposes, and therefore I hope his amendment 
will be adopted, so that there may be no question about it. 

Mr. DAVIS, of West Virginia. I think the amendment alre 
provides for it; but I have no objection. 

The amendment to the amendment was agreed to. 

Mr. INGALLS. I think the sum that is named here is rather too 
large ; and these Indians are impoverished ; they are greatly in need 
of subsistence and of supplies. It seems to me unjust to abstract from 
their scanty appropriation the sum of $20,000 for a survey that they 
do not want. Now if this bill passes this amount will be withhelq 
from the appropriations for the corn, and flour, and beef, and pork 
and supplies they need for their subsistence. I hope the amount wij] 
be diminished and that this paltry pittance which has been awarded 
to them already of $180,000 will not be diminished by the sum of 
$20,000 for this mere survey. 

Mr. PADDOCK. I should like to ask the Senator if he can dis. 
cover anything in the provision authorizing the survey involving an 
absolute requirement on the part of the Secretary of the Interior that 
the money shall be absolutely withheld and expended for the survey. 
It says “so much thereof as may be necessary,” and no more, within 
| his discretion. 

Mr. INGALLS. 

Mr. PADDOCK. 

Mr. INGALLS. 
from Nebraska. 

Mr. PADDOCK. I wanted to know if the Senator from Kansas 
| thought it would be incumbent on the Secretary of the Interior to 
| withhold the money for the purpose mentioned and expend the whole 
| sum because in his discretion he is authorized to use so much of it as 
| it may be useful to expend in the manner indicated. 

Mr. INGALLS. This will be charged up under the heads of appro- 
priation, $20,000 for surveys, and the appropriation made for these 
Indians will be diminished by that amount. There is no use disguis- 
ing that proposition. This is so much money withheld from their 
subsistence under the terms of the bill, and they do not need it. 

Mr. PADDOCK. So much thereof as may be necessary, and no 
more. 

Mr. INGALLS. It will be withheld from their appropriation. Con- 
gress by this bill authorizes the appropriation of $20,000 for surveys, 
and when the account under the present appropriations is opened 
that amount will be charged up to surveys on the books of the De- 
partment. I can see no use for it, and I hope that the amount will 
be diminished. I move to strike out “twenty” and insert “ five,” so 
as to make the amount $5,000. I am very sure it will be sufficient to 
meet the demands of these Indians for surveys. 

Mr. SARGENT. The Senator has studied the bill so well that! 
should suppose his amendment ought to carry great force. He says 
the little pittance of $180,000 is the amount allowed these Indians, 
and the $20,000 is to be taken from it. 

Mr. INGALLS. In the proviso. 

Mr. SARGENT. That is not the pittance allowed to the Indians. 
The little pittance allowed to them is $1,125,000 for beef, pork, &c., 
and the proviso does not refer to beef or pork or anything of the 
kind. I trust my friend will now withdraw his amendment, as he 
sees that he is only about $300,000 out of the way in estimating “the 
pittance,” a very small amount of course! 

Mr. ALLISON. I move to reduce the amount to $16,000. 

The PRESIDING OFFICER. There is an amendment to an amend- 
ment already pending. The Senator from Konsas has moved to re- 
duce the amount to $5,000. 

Mr. ALLISON. I move to amend his amendment by inserting “six- 
teen” instead of “five;” so as to make the amount $16,000. 

The PRESIDING OFFICER. The Chair will put the question on 
the motion of the Senator from Iowa, to strike out “twenty” and 
insert “sixteen.” 

The amendment to the amendment was agreed to. 

Mr. INGALLS. Was my amendment at the close of the clause? 

The PRESIDING OFFICER. It has been inserted. The question 
now recurs on the amendment proposed by the Committee on Appro- 
priations as amended. 

The amendment, as amended, was agreed to. 

The Chief Clerk resumed the reading of the bill. 

The next 2mendment was, in line 1202 of section 1, to strike out 
“thirty-one thousand eight” and insert “eighteen thousand two; 
so as to read: 

For residences for employés at seven Sioux agencies, as required by article 7 0! 
above agreement, pay of a matron at the Santee agency, and for pay of second 
blacksmith, and furnishing iron, steel, and other material, per eighth article of 
the same treaty, $21,800; in all, $1,518,200. 

The amendment was « to. ; 

The reading of the bill was resumed, and continued to line 12>” of 
section 1. . 

Mr. ALLISON. In line 1278 I move to strike out “Southern and 
insert “several;” and then change “agency” to “agencies; "50 %& 
| to read: 


For pay of employés at the several Ute agencies, $5,000; in all $78,020. 


The amendment was to. . 
The Chief Clerk resumed the es of the bill. ine 
The next amendment of the Committee on Appropriations was 


ady 


I do not understand the Senator from Nebraska. 
I supposed the Senator understood me. 
Ido not understand the question of the Senator 








1878. 


strike out from line 1399 to line 1411, inclusive, of section 1, in the 
following words: 


That the unexpended balance, or so much thereof as may be necessary, ef the 
fands appropriated by the act of March 3, 1877, for the Indian service at the Fort 
Peck agency, Montana, for the tiscal year ending June 30, 1877, be, and the same 
hereby is, reappropriated, to be expended, under the direction of the Secretary of 
the Interior, in the care and support of the Indians at said agency during the fiscal 
vear ending June 30, 1878, in aiding them in agricultural and stock-raising pur- 


cuits, in the erection of a bridge across Poplar River, and in any other respect to | 


promote their welfare with a view to their civilization. 

The amendment was agreed to. ; 

The next amendment was, in line 1427 of section 1, at the end of the 
clause making appropriations for collecting and subsisting Apaches 
and other Indians of Arizona and New Mexico, to add the following 
proviso : 

Provided, That $5,000 of the above sum, or so much thereof as may be necessary, 
may be used to pay the expenses of removing the bands of Utes and Apaches now 
located near Abiquiu and Cimarron, New Mexico, to their respective reservations, 


the Utes to the reservation of that tribe in Colorado and the Apaches to the res- 
ervation at Fort Stanton in New Mexico. 


The amendment was agreed to. 


The next amendment was, in line 1436 of section 1, after the word | s . ne 
The next a ; . “| By taking a moment or two I could find it in the statutes, and the 


Asante - ss | amendment I have proposed to it now makes it a little more binding 
For subsistence and civilization of the amines, Cheyennes, Apaches, Kiowas, | proposed t« 2 ® 


’ 


“ Kiowas,” to insert ‘Comanches; ” so as to read ; 


Comanches, and Wichitas who have been col 
for their use and occupation, $240,000. 

The amendment was agreed to. 

The next amendment was, under the head of “general incidental 
expenses of the Indian service,” in line 1505 of section 1, to strike out 
“fourteen thousand two hundred” and insert “sixteen thousand ;” 
so as to read : 

Incidental expenses of Indian service in Dakota: For general incidental ex- 
penses of the Indian service and pay of employés, $16,000. 

The amendment was agreed to. 

The next amendment was, in line 1533 of section 1, before “ Pu- 
eblo,” to strike out “Abiquiu;” so as to read : 

Incidental expenses of Indian service in New Mexico: For general incidental 
expenses of the Indian service, support and civilization of Indians at Pueblo and 
Mescalero agencies and pay of employés at same agencies, $20,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ miscellaneous,” at 

’ 


ected upon the reservations set apart 


the end of line 1551 of section 1, to insert “to be available immedi- | 


ately.” 
The amendment was agreed to. 

Mr. ALLISON. Line 1547 should be transferred to the bottom of 
page 63 instead of at the top of the page as it is now by a misprint. 
The PRESIDING OFFICER. That transposition will be made. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
strike out from lines 1567 to 1571 of section 1 the following words: 

For the services, at not exceeding fifty cents per day (rations included) each, of 
Indian police, in maintaining order and prohibiting illegal traffic in liquor on the 
eel Indian reservations, and for the purposes of civilization of the Indians, 

And to insert in lieu thereof : 


For the services of not exceeding four hundred privates at $5 per month each, 
and not exceeding fifty officers at $8 = month each, of Indian police, to be em- 
loyed in maintaining order and prohibiting illegal traffic in liquor on the several 
ndian reservations, $30,000: Provided, That Indians employed at agencies in any 
capacity shall not be construed as part of agency employés named in section 5 of 
the act making appropriations for the Indian service for the fiscal year 1876, ap- 
proved March 3, 1875. 
The amendment was agreed to. 


be next amendment was to strike out section 3, in the following 
words: 


That whenever, in the jad ent of the Commissioner of Indian Affvirs, it is 
found practicable to employ Indians in farming or other civilized avocations in 
which they can contribute by their own labor to their maintenance, he may use 
such portions of their respective subsistence funds herein appropriated as can be 


{elicteerty spared to pay for the services of such Indians as may be induced to 


abor for their own advancement: Provided, That Indians so employed shall not 
be construed as part of the agency employés. 


And in lieu thereof to insert: 


That the several appropriations herein made for teachers, millers, blacksmiths, 
engineers, carpenters, physicians, and other persons, and for various articles pro- 
vided for by treaty — tions, may be diverted to other uses for the benefit of 
the various Indian tribes, within the discretion of the President, and with the 
consent of said tribes expressed in the usual manner ; and that he cause report to 
be made to Congress, at its next session thereafter, of his action under this pro- 


vision. 

Mr. SARGENT. To make that a little clearer, on line 13, at the 
commencement of the line, I move to insert the words “ for the sev- 
eral Indian tribes,” and then to strike out the words “the various 
Indians” and insert the word “said,” and then, after the word “tribes,” 
to insert the word “ respectively ;” so as to read: 


And for various articles provided for by treaty stipulation, for the several Indian 
tribes, may be diverted to other uses for the benefit of said tribes respectively. 


Mr. HOAR. If this provision be sound legislative policy, what is 
the use of our day’s work? Ido not see why it would not be con- 
venient every Con simply to provide that a certain sum of money 
“—— be expended for the different Indian tribes as the President 
and the tribes should bo any because that is whatit all comes to. 

Mr. SARGENT. I admit that that would be the effect if it were 
applied to the whole bill, but this simply applies to “teachers, mill- 
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ers, blacksmiths, engineers, carpenters, physicians, and other persons, 
and for various articles provided for by treaty stipulation.” It is 
true it has a very broad meaning, and there is a question whether 
many of the articles which are provided by treaties which are very 
old are really for the benefit of the Indians. Some of them seem at 
this day to be nearly ridiculous; some of them are for the payment 
of so many pounds of silver; some are for so much gilling-twine. 
Mr. EDMUNDS. I hope nobody objects tothe silver. [Laughter.] 
Mr. SARGENT. Weobject to it because acertain amount of silver 
paid out to a particular Indian, especially if he is a roaming Indian, 
isof very little use to him. It is very soon drunk up or thrown away; 
whereas if, with the consent of the tribe, as herein provided for, in- 


| stead of furnishing these various articles, the gilling-twine and the 
| various kinds of clothing described, perhaps not any more adapted 


to their use than sending warming-pans to the West Indies, the 
money spent for them could be used for real, substantial benefits to 
We propose to do it with their 
consent. It is the only correction we can apply to some improvident 
provisions of the old treaties. 

This is not a novel provision; it has been in the law heretofore. 


as to the consent of the Indians, and that the money shall be used 


| for the particular tribes with which the particular treaties were 
| made. 


For instance, in the act of 1873 there is this proviso in the 
Indian appropriation bill: 


That the several appropriations herein made for teachers, millers, blacksmiths, 
engineers, carpenters, physicians, and other persons, and for various articles pro- 


| vided for by treaty stipulation, may be diverted to other uses for the benefit of the 


various Indian tribes— 

That does not say as carefully as we now endeavor to say that it 
shall be for the particular tribe with which the treaty was made, but 
they might take what was due to one tribe and apply it to another, 


| though I believe it was not so construed— 


| within the discretion of the President, and with the consent of said tribes ex- 


pressed in the usual manner ; and that he cause report to be made to Congress, at 
its next session thereafter, of his action under this provision 

That we understand to have been a very useful provision; but it 
was limited simply to that appropriation bill. The House comes for- 
ward now and puts in its sections 3 and 4, which have not the par- 
ticular guards the old provision required; and in studying up the 
subject, finding these various provisions, we took the best one that 
we thought covered the whole case, and now amend it so as to make 
it as safe as possible. ‘ 

Mr. EDMUNDS. What was the report of the President under the 
act of 1873? 

Mr. SARGENT. There was a report made of his proceedings. I 
have it not now in my mind. 

Mr. EDMUNDS. It would be of great interest now to see exactly 
how the working of that law came out practically. 

Mr. SARGENT. It did not go much into practice. 
little done under this provision. 
than there was then. 

Mr. EDMUNDS. The particular Indian in that case preferred the 
teacher, miller, blacksmith, &c. 

Mr. SARGENT. Or his gilling-twine for his nets or his red flannel 
or his shoes where he was accustomed to go barefoot, and so forth. 
At any rate there was but little done underit. Now, many of the 
Indian tribes to whom that applied have advanced considerably in 
civilization. They themselves want more schools. They are more 
engagedin agriculture. They would prefer feed-cattle now probably to 
many articles which have been provided for them. Thisis in case of 
applications on their part, they being informed that their money can 
be spent for these beneficial objects, to allow it to be done. We think 
there can be no harm in it, and we have tried to guard it as well as 
we can; and it is an alternative proposition to that made by the 
House. 

Mr.. EDMUNDS. In order to test the sense of the Senate on this 
business, which is rather ticklish ground, I move to amend the amend- 
ment by striking out of lines 10 and 11 the words “for teachers, 
blacksmiths, carpenters, physicians, and other persons.” 

Mr. SARGENT. And leave the word “ engineer ?” 

Mr. EDMUNDS. Yes. 

Mr. SARGENT. Do you want to leave that in the bill? 

Mr. EDMUNDS. No; if I omitted to read it it was an accident; 
and the word “and” in line 12; so as to read: 

That the several appropriations herein made for various articles provided for 
by treaty stipulation may be diverted to other uses, &c. 

That would leave the twine business, &c., and various specific 
things that they are to have to be subject to this diversion by their 
consent ; but why a treaty provision saying that the Indians should 
have a teacher, which is the foundation of all civilization, should be 
turned over to tobacco—— 

Mr.SARGENT. Why not strike out the word “teachers” only ? 

Mr. EDMUNDS. I am coming to the rest of it. Why we should 
say that the appropriation for a teacher, which we are to provide for 
them, which as I have said is the foundation of all the civilization 
that we hope for them, to say nothing of ourselves, and turn it over 
to tobacco as it might be, (which is also a very civilizing thing, as 
my friend from Kentucky will agree, I am sure,) I do not see. Next 


There was very 
I think there will be more now done 
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you come to a miller. 
tion at all—and there ought to be with every tribe, because it is much 
better that they should have a mill with some white man to teach 
them how to run it and use it and to grind in a civilized way their 
corn and wheat or their barley or their oats for their cattle—I do not 
see why you should say that it is decent to dicker that away. When 
you come to your blacksmith, the same may be said; and then as to 
the engineer, which I suppose does not mean a topographical engi- 
neer— 

Mr. ALLISON. An engineer to take charge of a steam-engine. 

Mr. EDMUNDS. 
I suppose, and a carpenter, and a physician—why you are to abolish 
the physician in the discretion of anybody, I do not see. 

Mr. ALLISON. A number of those treaties provide for black- 
smiths, millers, physicians, &c. 

Mr. EDMUNDS. And for first and second miller, a second carpen- 
ter, a third blacksmith, &c. 

Mr. ALLISON. In many cases they are not required; but we fur- 
nish them because we have engaged to do so by treaty stipulation. 

Mr. INGALLS. If they do not want them why continue them ? 

Mr. SARGENT. If they do not want them we propose to give 
their value in something else. 

Mr. BECK. If the Senator will allow me I will call attention to 
a case that the Senator from Vermont will see the force of in a min- 
ute. On page 30 the Nez Percé Indians are provided for. A good 
many of them have been scattered lately. This may not exactly fit, 
but he will see what we mean. We have a treaty with the Nez Percé 
Indians. On the top of page 31 we provide: 

For nineteenth of twenty installments, for the employment of one superintendent 
of teaching and two teachers, per same article and treaty, $2,700. 

For nineteenth of twenty installments, for the employment of one superintendent 
of farming, two farmers, two millers, two blacksmiths, one tinner, one gunsmith, 
one carpenter, and one wagon and plow maker, per same article and treaty, $5,000. 


These are all treaty stipulations. It may not be the case with that 
tribe but it is so with many of them, they have none of these things 
to do but they will be very glad to have that many more blankets, 
that many more cattle, that many more other things. They can secure 
them under the construction of this same clause in the act of 1873. 
Unless this is done, the Department goes on and employs two black- 
smiths, two millers, and all these men, and pays them a salary of be- 
tween $1,200 and $1,800 a year, and they may never do a day’s work. 
The Commissioner of Indian Affairs told me so this morning. I in- 
quired of him particularly. He said they were compelled to employ 
them; that was the treaty, and they employed them and paid them, 
and they took that money and there is not one of them that does a 
day’s work in many of these tribes because there is no work of that 
sort todo. It was regarded therefore as being better to allow the 
tribes, where they do not have need for those things, to agree that 
the President may direct the Commissioner of Indian Affairs or the 
Secretary of the Interior to use the balance of this money for their 
benefit in other ways. The United States does not want to keep any 
of the money it has agreed to give them, but it wants to apply all 
the money called for by treaty stipulations so that they get it all, and 
put it in the most available form. We ask them to give their assent 
to the change, and it is only when that assent is had that this allows 
it to be done. I know the Senator from Vermont would not want to 
have two or three blacksmiths, two or three millers, and three or four 
school-teachers paid where there are no blacksmith shops and no 
mills, and where the children will not go to school. There are some 
tribes where you could not catch the children with a lasso, some where 
there are no children to educate. 

Mr. EDMUNDS. If you can find a tribe where there are no chil- 
dren, that would be a pretty strong objection. 

Mr. BECK. There are several cases of that kind. 

Mr. EDMUNDS. Where there are no children ? 

Mr. BECK. I can think of one where there are but five or six, 
and there are sometimes two teachers for them. 

Mr. EDMUNDS. If there is any tribe where there are only five or 
six children, those five or six ought to have an opportunity to go to 
school if they wish to have it. You might just as well say that there 
is no use in having a church—I will not say in Kentucky but I will 
say in Vermont—where there are no Christians to go to it; and pro- 
vision never ought to be made for building a church for the reason 
that nobody there desires that particular species of civilization. That 
1 take it would hardly do. 

But when you come to that part of the proposition which relates 
to specific articles that the changed circumstances do not require 
and the presence of which would do no good, there is force in it. To 
say that you are to authorize the dispensing with teachers, artisans, 
farmers, and so forth, who if they are properly selected will con- 
tinually attempt to educate the Indian up to being a farmer or a 
blacksmith or something, to get bis ideas in the rut of civilization to 
a degree, although he may not have a shop, I do not agree to, because 
it is a means of civilization: and you never can expect an Indian to 
be fond either of a teacher or a blucksmith or a farmer until you have 
a good man who follows some one of these avocations in the tribe, as 
it appears tome. Therefore although in particular cases the people 
who are sent there find nothing to do, if the President selects them 
properly they will be missionaries of civilization, and in a little while 
they will find something to do. At any rate that is the philosophy 


Wherever there is any use in the appropria- | of it. Ot course if these 


Yes, an engineer to take charge of a steaui-mill, | 
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ople are mere bummers selected by 
Commissioner of Indian Affairs or by some agent, mere sores on = 
body-politic of the Indian tribes, that is a different thing; but we 
must trust to the Executive Department to execute this law properly, 
The treaties do not require that weshall appropriate so much money, 


| but that we shall furnish the Indians with teachers, blacksmiths 


farmers, and so on. 

Mr. THURMAN. I want to say one word. I have thought for 
some years that it was time for what are properly called the “lapsed 
provisions” of these treaties to be dropped out of consideration, for 
us to cease to make appropriations for them. Why, sir, we have a 
treaty with a tribe of Indians which binds us to furnish a blacksmith 
shop at Chicago, and we have another that requires us to keep some 
kind of a shop, I believe a blacksmith shop, at Cleveland, in Ohio 
We have appropriated, since I have been in the Senate, for a saw. 
mill at Chicago, not for a saw-mill located there, but something in liey 
of that saw-mill. 

I was surprised to hear my friend from Kentucky say that the Com- 
missioner of Indian Affairs appoints millers where there are no mills. 
If he does so he violates his duty. He has no right to do any such 
thing, and it is none of his business to do any such thing. And so 
with the others. There is no propriety whatsoever in expending the 
money and appointing a set of men simply to lounge about and do 
nothing. That is not the intention of Congress at all. I do not 
know how far these matters have been corrected in this bill because 
I have been employed elsewhere while the bill has been under con- 
sideration. 1 do not think this proposition of the committee is to 
appropriate for those things which have actually lapsed, and allow 
the money to be diverted for some other purpose. If that is the pur- 
pose of it I think it is wrong. 

Mr. ALLISON. It is only in cases where the treaty requires an 
appropriation for a blacksmith or a miller and where he is not re- 
quired. There we simply authorize the Secretary of the Interior or 
the President of the United States to use that fund for another pur- 
pose with the Indians’ consent. 

Mr. THURMAN. Now would my good friend from Iowa make an 
appropriation for a miller, and engineer, and the like, for Sitting 
Bull’s tribe? I expect there is some such provision in the treaty we 
have with the Nez Percés. 

Mr. ALLISON. We have in this very bill provided fora miller, a 
blacksmith, &c., for the Nez Percés; that is for the Nez Percés who 
are on their reservation. It may be that they have no mill there, 
but the treaty requires that we shall appropriate for a miller each 
year. 

Mr. EDMUNDS. Now, I should like to have the Senator point out 
any clause in that treaty which requires an appropriation for a miller 
as distinguished from a clause in that treaty which requires us to 
furnish a man as a miller at a particular place, and then what the 
Senator from Ohio has said comes in. If there is no use for the man 
there, then the duty to furnish him does not exist. 

Mr. ALLISON. I can agree to that if we wish to make a nice con- 
struction of a treaty whereby if we do not choose to build a mill 
although we have agreed to do it, then we can say “ there is no mill 
there; therefore we will not appropriate for a miller.” Of course we 
can by this Robin Hood barn principle refuse to make any appropri- 
ation. The proposition here is to reasonably and substantially carry 
out the provisions of existing treaties with these Indians. 

Mr.EDMUNDS. Then why do you not build a mill in the case you 
have supposed ? 

Mr. ALLISON. We do not build a mill perhaps because we may 
have built it, and it has been burned down, and in these days of econ- 
omical appropriations it will not be possible to procure appropriations 
to build a mill at any particular agency. 

Mr. EDMUNDS. Nobody can tell that till he tries. 

Mr. ALLISON. That is very true. 

Mr. EDMUNDS. The position I think is hardly a consistent one. 
It is said that here is a duty under a treaty by a nice construction 
to provide a miller. That my friend says is a nice construction as 
distinguished from providing money for a miller. I do not think 
it is a nice construction. I think it is substantially the true one. 
Then his answer is, “ Here we have a by treaty to provide a 
mill and miller; we have not built the mill, but we still feel bound 
by the treaty to provide the miller.” That will hardly stand fire. If 
we have agreed to provide a mill and a miller and do not think it fit 
to provide the mill, I think we shall not b-eak the treaty much more 
by roe to provide the miller. ; 

Mr. ALLISON. Suppose a mill is provided and built as required by 
treaty and is burned down ? 

Mr. EDMUNDS. Then the duty is to build it up again. 

Mr. ALLISON. Undoubtedly; but pending the erection of that 
mill, why cannot the fund appropriated for the miller be used for a 
particular year in the re-erection of that mill? Of course we can 
refuse to make these appropriations. I do not say that we ought to 
make them in every instance ; but I do say that a substantial compli- 
ance with these treaties requires that we shall, in substance at least, 
furnish them the means which we have agreed to furnish them. 

Mr. HOWE. Will the Senator allow me to suggest, with all the 
deference in the world, that his remedy as pointed out seems to me 
to be very illy adjusted to the disease of which he speaks. Ifa tribe 
for whom we have agreed to hire a miller which tribe has no mill, 
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or a teacher whicu tribe has no school, that might constitute a rea- 
son why we should still give the tribe the benefit of the money which 
a teacher or a miller would cost and allow it to be appropriated for 
some other purpose. But it seems to me in that part of the bill in 
which the appropriation is made for the miller, there the authority 


to divert the appropriation should be contained, so that the bill would | 


show upon its face where the specific application is required and where 
it isnot. Here isa bill which appropriates, I suppose, six or seven 

illions of money. 
a SARGENT. Scarcely more than half of it. 

Mr. ALLISON. About four and a half millions. 

Mr. HOWE. I asked some Senator on the Appropriation Commit- 
‘Mir. SARGENT. This is the smallest Indian bill for years. 

Mr. HOWE. Then it is three millions or more? 

Mr. ALLISON. Four and a half millions. 

Mr. HOWE. No matter, every dollar of it is appropriated to pay 
some person or to buy some thing; and here is a clause which, if I 
do not misunderstand it, tells the Commissioner that he need not buy 


a thing for which an appropriation is made or hire a man for which | 


an appropriation is made if the President and the tribes will agree to 
do something else with the money. 

Mr. SARGENT. Does the Senator think that is a new provision? 

Mr. HOWE. I do not know at all how old it is, but it is old enough 
to die, I think. 

Mr. SARGENT. 

Mr. HOWE. 
this long bill every year? Why do you not appropriate a gross sum 
and tell the President to spend it as he pleases? 

Mr. SARGENT. Because the treaties require it. 

Mr. HOWE. But you abrogate the treaties, or you authorize the 
President and the tribes to abrogate the treaties. You justify the 
appropriation because the treaty requires the appropriation; but 
you tell the President that if he and the tribe are agreed to some- 
thing else, something else entirely different from the treaty may be 
done with the appropriation. It seems to me when you come to the 
appropriation for the Nez Percés, if they are in that predicament, 
without schools, without mills, without sick persons, and therefore 
do not need millers, or teachers, or physicians, the Commissioner 
knows that, and there you should have said it, for it seems to me it 
would have been better to say at the foot of those appropriations, 
“if in this case and for this tribe the President and the tribe agree 
to a better disposition of the money,” for that reason, which you 
know exists, “ a different appropriation may be made.” But, because 
there may be that difficulty with the appropriations for a single 
tribe, to throw every appropriation into an uncertainty it seems to 
me is too radical a remedy for a very simple ailment. 

Mr. HOAR. I desire to suggest to the committee whether this 
whole difficulty might not be remedied by a provision something of 
this kind: I suppose the whole amount of the appropriation for spe- 
cific matters specified in the bill, which have become obsolete for the 
reasons stated by the Senator from California, will not exceed a few 
thousand dollars probably. That is, the changes which they propose 
to permit the President or the Indian Office to make with the consent 
of these tribes will not be very large. Now, suppose the bill should 
provide that wherever any appropriation specified here has become 
unnecessary the President ana the Indians concerned shall have the 
right to dispense with it, and then appropriate a sum not exceeding 
$5,000 or $10,000 for such substitution for those appropriations so dis- 
continued as they should agree upon. The difliculty with this bill 
seems to me to be as a matter of principle. We have been hearing 
always of the corruptions of the Indiav administration of this coun- 
try. We have been hearing that corrupt men imposed on the Indian 
Office on the one side and on the Indians on the other, in spite of 
every legislative precaution. We have been building up with great 
care and labor various administrative and legislative systems of 


I do not. 


Indian management. We have built up a system of schools; we pro- | 


vide large sums for them. We provide by treaty where the Indian 
funds or the appropriations of the Government shall be expended. 
Now, we come in and add at the end of the Indian bill a clause that 
whenever the President of the United States (which of course means 
ety the Commissioner of Indian Affairs) and any tribe of 
ndians shall agree the whole thing may be swept away, and any 
object not specitied in the bill may the object of this legislative 
appropriation to the amount which this bill provides. It seems to 
me that a provision of the kind suggested would accomplish every- 
thing desired by the committee, and would be free from this objection. 
If this be an old policy it is time it was stopped, for it is a most 
extraordinary policy in our legislation. 

Mr. WINDOM. Mr. President, I am rather surprised that Senators 
should criticise the amendment made by the Committee on Appropri- 
ations in view of the sections which they propose to amend. The 


sections which came from the House contain the most remarkable | 
provisions conferring general authority upon the President and Com- | 


missioner of Indian Attairs that I have ever seen in an Indian bill— 
no, the Secretary of the Interior and the Commissioner of Indian Af- 
fairs, not the President at all, as my friend from Kentucky (Mr. Beck } 
Suggests. I should like to call the attention of the Senate for a mo- 
ment to this provision. Section 3 says: 

That whenever, in the judgment of the Commissioner of Indian A ffairs, itis found 


If the Senator differs with me why do you go through | 
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practicable to employ Indians in farming or other civilized avocations in which they 
can contribute by their own labor to their maintenance, he may use sach portions 
of their respective subsistence funds herein appropriated— 


And that amounts to two or three million, I do not know how 
much— 


as can be judiciously spared to pay for the services of such Indians as may be 
| induced to labor for their own advancement. . 
This places the whole sum appropriated for the subsistence, and in 
the case of the Sioux Indians alone itis a million and a quarter, in 
the discretion, not of the President, not of the Secretary of the Inte- 
| rior, but of the Commissioner of Indian Affairs, who may divert it all 
| to any purpose he pleases. 
Mr. EDMUNDS. Of course that is totally inadmissible, and I hope 
| the Senator did not understand me—and I am sure he should not have 
understood all of the others who have spoken on that point—as pre- 
ferring the House proposition to that of the Senate committee. 


Mr. WINDOM. I know that. The fourth section is equally broad. 
It says: 


That in case of an emergency requiring immediate action— 


And the Secretary of the Interior is to be the judge of that emer- 
| gency— 
| and calling for an expenditure of funds for which no appropriation has been 


provided, the Secretary of the Interior, in his discretion, is hereby authorized to 
| use for the purpose such funds herein provided, &c. 


Now, in order to get rid of these broad provisions, the Committee 

| on Appropriations adopted the amendment which is proposed. It is 
no new amendment. It has been in the statutes for one or two years. 
It requires everything that is done by the Commissioner of Indian 
Affairs, the President, and the Secretary of the Interior, to be reported 
to Congress, so that everybody may know precisely what has been 
done. There has never been the slightest complaint growing out of the 
action of the Secretary and the President under the former provision, 
which is exactly almost in the words of this, and I do not see the 
cause for alarm in this case. 

The Senator from Wisconsin says that by the consent of the tribes 
and the action of the President, we may divert the money which has 
been provided for by the treaties and change the treaties. Suppose we 
do, we the Senate and the House give consent in advance so far as 
this single appropriation is concerned, so that you have all the powers 
that concur in making a treaty—you have the President, the Indians, 
the Senate of the United States and the House of Representatives, 
all agreeing that this diversion may be made. It does not cover the 
whole ground of theappropriation. It is only for certain items which 
have been already explained, for millers, for blacksmiths, &c.; and 
if it shall be ascertained that this money can be used more advantage- 
ously for the Indians, all the treaty-making powers of the Government 
agree that it shall be done. The Senate agrees in advance; the Presi- 
dent directs it; and he can only do it with the consent of the Indians ; 
and when it is done, it must all be reported, every item of their action, 
to Congress so that it can be reviewed and revised hereafter, and we 
may ascertain whether it has been improperly done or not. 

It does seem to me that the amendment proposed by the Committee 
on Appropriations is conservative; it is careful; it takes the place 
of the broad provisions which I have read that are very objectionable. 
It enables us to utilize the funds for the best interest of the Indians. 
It has been tried and no fault ever found with it. No corruption 
has ever been charged against the acts of the Government under this 
provision in any other bill. Then why should we hesitate to readopt 
it again? If the Senate want to vote it out, if they say we shall not 
comply with the treaties, say so, and the committee have not the 

| slightest objection. If they say we shall comply with the treaties in 
a way that does the Indians no good, let them vote down this propo- 
sition; but if we desire to comply with the treaties substantially and 
at the same time use the money effectually for the benefit of the In- 
dian, the committee can find no safer, more judicious, or conservative 
| proposition than they have embodied in this amendment. 

Mr. HOAR. I move the following amendment in lieu of that pro- 
| posed by the committee 

Mr. SARGENT. It is obvious that the Senate is not prepared to 
finish the bill to-night, and I move an executive session. 
| Mr. HOAR. I should like to have my amendment read for infor- 
| mation. 
The PRESIDING OFFICER. The proposed amendment will be 
| read for information. The Chair will state, however, that the first 
| question will be on the amendment proposed by the Senator from 

California to the amendment of the committee, and then on the 

| amendment of the Senator from Vermont. The amendment of the 
| Senator from Massachusetts will be read. 

Mr.SARGENT. We havehadare-enforcement. Itis very obvious 
| that many Senators are here now who have not been here while the 
bill generally has been under consideration, and who desire to dis- 
cuss the matter; and that will necessitate the repeating of explana- 
tions which have been made at great lengthto-day. I therefore move 
that the Senate proceed to the consideration of executive business. 

Mr. HOAR. I ask that the amendment be read. 
|} Mr. SARGENT. I withdraw my motion for that purpose, so that 
| we may study the amendment in the Recorp t»-morrow, where it 
| will go, having it read. 
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The Chief Clerk read the proposed amendment of Mr. Hoar, as | it should be laid aside informally for these two a 


follows: 
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ppropriation bil)s 
the one that has passed and the one which is now under cooaiberees 


That whenever any of the foregoing appropriations shall, in the judgment of | Lam told there is another appropriation bill that is ready for the ac. 


the President, be unnecessary, he may, with the consent of the tribe interested, ex- 
pressed in the usual mnnner, dispense with the expenditure therein provided ; 
and a sum not exceeding $10,000 is hereby appropriated, which may be expended 
for such other uses for the benefit of such tribes respectively as the President, 
with such consent, shall approve. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. McMILLAN. I wish to give notice of an amendment to this 
bill. 

Mr. SARGENT. I withdraw my motion for that purpose. 

Mr. McMILLAN. I give notice that I shall offer at the proper 
time an amendment to this bill, which I move to have printed. 

The motion to print was agreed to. 


TAX ON DISTRICT CHURCH PROPERTY. 
Mr. EDMUNDS. I wish to offer a resolution calling on the com- 
missioners of the District of Columbia for certain information about 


taxes. I presume it will be agreed toby unanimous consent. If not 
it can go over. My resolution is: 


Resolved, That the commissioners of the District of Columbia be and they are | 


hereby directed to report to the Senate, what property known as church property 
in the District of Columbia, taxed under the act of June 20, 1874, or any other act 
of Congress, is in default in respect of such taxes—giving, as far as possible, the 
names of the corporations or persons in whom the title tosuch property rests, and 
also whether the steps provided by law have been taken to enforce the collection 
of said taxes, and if not, why not. 


; ; . 
The resolution was considered by unanimous consent, and agreed to. | 


BILL RECOMMITTED. 
Mr. BAYARD. lL ask an order for the recommittal of the joint res- 


olution (H. R. No. 151) directing the Secretary of the Treasury to | 


refund to the Society of the Sons of St. George, established at Phila- 


delphia, the sum of $1,440.25 in gold, being the amount paid by said | 


society upon a colossal statue of St. George and the Dragon, reported 
by the Committee on Finance adversely. It is by the consent of the 
chairman who reported it adversely that I ask for its recommittal to 
the Committee on Finance. 

The joint resolution was recommitted to the Committee on Finance. 


BILLS INTRODUCED. 


Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1215) to amend an act entitled “An act for the 
relief of Robert Erwin;” which was read twice by its title, and referred 
to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1216) for the improvement of the sanitary condition 
of Washington, and for deepening the river channel; which was read 
twice by its title. 

Mr. GORDON. I wish to remark in reference to this bill that it 
differs from the bill originally introduced in this, that it asks that 
the work of reclamation begin at the Long Bridge instead of below 
it, and it is thought by competent engineers that the whole of it can 
be done under this programme fora million and a half of dollars 
instead of about eight millions, and that the Government can have 
all the money returned to it by a sale of the land reclaimed. I move 


tion of the Senate; but I wish to say that when this appropriation 
bill now pending shall be disposed of I shall feel it my duty to insist 
on disposing of the repeal of the bankrupt-act bill. It will take, | 
imagine, not over half an hour or at most an hour to dispose of it 


; and then the post-office appropriation bill can be proceeded with, 





| 
| 


that the bill be referred to the Committee on the District of Colum- | 


bia. 

The motion was agreed to. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1217) to amend section 1920 of the Revised 
Statutes; which was read twice by its title, and referred to the Com- 
mittee on Territories. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 3259) providing a permanent form of govern- 
ment for the District of Columbia, was read twice by its title, and 
referred to the Committee on the District of Columbia. 


AMENDMENTS TO BILLS. 


Mr. WHYTE and Mr. MITCHELL submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 4104) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1879, and for other pur- 
poses; which were referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. WHYTE and Mr. JONES, of Florida, submitted amendments 
intended to be proposed by them respectively to the bill (H. R. No. 
4236) making appropriations for the construction, repair, preservation, 
and completion of certain public works on rivers and harbors, and 
for other purposes ; which were referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. WHYTE submitted two amendments intended to be proposed 
by him to the bill (H. R. No. 4286) to establish post-roads in the sev- 
eral States therein named ; which were referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. THURMAN. The Senator from California yields to me for a 
moment to make an announcement which I feel it my duty to do, so 
that Senators may take notice. The bankrupt-repeal bill is the un- 
finished business. I agreed when the Senate took that bill up that 





We shall lose no time, then, by disposing of the unfinished business 
the repeal of the bankrupt law, and we shall gain no time by taking 
up the post-office appropriation bill and still further postponing the 
bankrupt-repeal bill. I therefore wish to say, so that every Senator 
who takes any interest in it may be in his place, that as soon as the 
pending appropriation bill is disposed of to-morrow I shall insist on 
the unfinished business, the repeal of the bankrupt law. 

Mr. WINDOM. I only want to say, in the absence of the Senator 
from Arkansas, [ Mr. Dorsey, ] who has charge of the post-office appro- 
priation bill, that the Committee on Appropriations will insist on that 
bill when this is concluded. 

EXECUTIVE SESSION. 

Mr. SARGENT. I now renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at five o’clock and forty 
minutes p.m.) the Senate adjourned. , 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 8, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. 8S. Domer, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 

The Jonrnal of yesterday was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, ar 
nounced that the Senate had agreed to the concurrent resolution of 
the House of Representatives to print extra copies of the Report of 
the Commissioner of Education for the year 1876, for the use of said . 
Commissioner. ‘ 

The message further announced that the Senate had passed the bill 
(H. R. No. 3974) making appropriations for the payment of invalid 
and other pensions of the United States for the year ending June 30, 
1879, with sundry amendments; in which he was directed to ask the 
concurrence of the House. 

ORDER OF BUSINESS. 


Mr. COLE. I desire to ask unanimous consent of the House— 

Mr. REAGAN. I call for the regular order of business. 

The SPEAKER. The regular order of business is the morning hour; 
but prior to that the Chair desires to announce the appointment of a 
committee. 

APPOINTMENT OF A COMMITTEE. 


The SPEAKER. The Chair appoints the following as the Commit- 
tee on the Census: Mr. Cox, of Wow York; Mr. MILs, of Texas; Mr. 
STENGER, of Pennsylvania; Mr. LiGon, of Alabama; Mr. Situ, of 
Jeorgia; Mr. CARLISLE, of Kentucky ; Mr. HATCHER, of Missouri; Mr. 
BaLLou, of Rhode Island; Mr. JORGENSEN, of Virginia; Mr. RYAN, of 
Kansas; and Mr. WILLIAMS, of Oregon. 


ELECTION CONTEST—O’CONNOR VS. CAIN. 


Mr. HARRIS, of Virginia. I rise to a question of privilege. I de- 
sire to present resolutions in regard to the seating of several members 
of Congress. I will state that these are unanimous reports from the 
Committee of Elections. 1 offer resolutions first in the case from the 
second district of South Carolina, 

The Clerk read the resolutions, as follows: 

Resolved, That M. P. O'Connor is not entitled to a seat in this House as a men 
ber of the Forty-tifth Con; from the second district of South Carolina. 

Resolved, That Hon. Richard H. Cain is entitled to retain the seat he now occa 
= as Representative from the second district of South Carolina in the Forty fifth 

Songrese. 

The resolutions were agreed to. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolutions were agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—LYNCH VS. CHALMERS. 


Mr. HARRIS, of Virginia. I now report the resolutions which i 
send to the Clerk’s desk. 

The Clerk read the resolutions, as follows: 

Resolved, That John R. Lynch is not entitled to a seat in this House as a mem 
ber of the Forty-fifth Congress from the sixth district of Mississippi. ed 

That Hon. James R. Chalmers, the sitting member, was duly elect 

and is entitled to the seat occupied by him in this Honse as the Representative 
from the sixth district of Mississippi in the Forty-fifth Congress. 


The resolutions were agreed to. 
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Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolutions were a reed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—M’DOWELL VS. WILLIAMS. 


Mr. HARRIS, of Virginia. I also report from the Committee of 
Elections the resolutions which I send to the Clerk’s desk. 

The Clerk read the resolutions, as follows: 

Resolved, That Samuel W. McDowell is not entitled to a seat in this House as a 
member of the Forty-tifth Congress from the State of Oregon. 

Resolved, That Hon. Richard Williams is entitled to retain the seat he now 
occupies as Representative from the State of Oregon in the Forty-fifth Congress. 


The resolutions were agreed to. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolutions were agreed to; and also moved that the motion to 
recousider be laid on the table. 

The latter motion was agreed to. 


INTERSTATE COMMERCE. 


The SPEAKER. The regular order being demanded, the morning 
hour begins at sixteen minutes after eleven o’clock, and the House 
resumes the consideration of the bill (H. R. No 3547) to regulate in- 
terstate commerce and to prohibit unjust discriminations by common 
carriers. 

Mr. REAGAN. Before I proceed to the consideration of the other 
points in the bill I desire to say that there has been some objection 
made to the bill on account of what are supposed to be superfluous 
verbiage and unnecessary technicalities. The first bill introduced 
was not obnoxious to this objection; but the bill elaborated from 





that bill was prepared by a gentleman of great attainments and of 
great knowledge upon this subject, and the object was to cover all 
the technical difficulties. 

While the committee at first was not satisfied with the bill, and 

thought that there was too much verbiage and too much technicality, 
acareful analysis developed the fact that we could not materially 
amend the bill unless we entirely recast it and retained the substance, 
and so we agreed to report the bill in the form in which it is now 
vending. 
Mr. Speaker, the bill now presented by the Committee on Com- 
merce “to regulate interstate commerce and to prohibit unjust dis- 
criminations by common carriers” for the consideration of the House 
is one of much more than ordinary importance. It touches the inter- 
ests of the whole country in every department of its business. It has 
a direct bearing on the cost of transportation of the twenty-five or 
thirty billions of dollars’ worth of the internal commerce of the United 
States. It is designed to control the powers for evil of the seventy- 
five thousand miles of railroad in this country, carrying as they did 
in 1876 not less than eighteen billions of dollars’ worth of this inter- 
nal commerce, without abridging any of their necessary and legiti- 
mate rights or privileges. While leaving them in the full enjoyment 
of all their rights and privileges it is the aim of this bill to control 
and restrain and regulate their power to discriminate unjustly be- 
tween shippers by charging different rates of freight to different per- 
sons for similar service, and by preventing them from allowing rebates 
and drawbacks in all cases, and by prohibiting them from doing injus- 
tice to individuals and communities by charging more for freight 
for a shorter than for a longer distance on the same line of trans- 
portation, and also by conteliting some of the more odious powers of 
monopoly which pertain to the nature of railroad corporations. 

A reference to some of the characteristics of our country, its prod- 
ucts and commodities, may aid in giving an insight into our wonder- 
ful internal commerce. Our manufacturing establishments are for 
the most part in the northeastern States. It is estimated in the last 
number of the North American Review that our production of manu- 
factures annually exceeds $3,000,000,000 in value. This vast product is 
largely dependent on railroad transportation for its markets along the 
South Atlantic seaboard, in the great valleys of the Mississippi and 
itsmighty tributaries, around the Gulf of Mexico, on the great plains 
west of the Mississippi, and among the Rocky Mountains, and in the 
States and Territories on the Pacitic slope. 

The States of Kentucky, Tennessee, Ohio, Indiana, Illinois, Michi- 
gan, lowa, Wisconsin, Minnesota, and Missouri embrace the great 
grain and meat and provision producing portion of the country, from 
which the Eastern, Middle, and Southern States are largely supplied, 
mostly by railroad transportation. In addition to which we sent to 
the sea, to be exported to other countries, in 1876, $117,806,476 of 
breadstuffs, including 70,860,983 bushels of Indian corn, 40,325,611 
bushels of wheat, and 3,343,665 barrels of flour. And during the 
same year we sent to the sea, mostly by railroad, for export to for- 
eign countries, meats and provisions valued at $114,991,749, includ- 
ing 460,057,146 pounds of bacon and hams, 88,365,143 pounds of beef, 
21,927,242 pounds of butter, 107,364,666 pounds of cheese, 234,741,233 
pounds of lard, and 69,671,894 pounds of pork. 

Of cotton produced in the Southern States and of manufactures of 
cotton we exported to foreign countries in the year 1877, in addi- 
tion to the amount aaanenal in the United States, to the value of 
$181,954,349, including 3,394,724 pounds of sea-island cotton, 1,441,- 
94,406 pounds of other cotton, most of which, with all the cotton 
consumed by our own manufactories, found its way to the sea and to | 
the manufactories by railroad transportation. 


And our total of foreign exports, which was for the year 1877 
$602,475,220, found their way to the sea for the most part by means 
of railroads; and the imports of that year, $451,323,126, were carried 
to the interior of the country by the same means. 

As illustrative of the question of what part of our vast internal 
commerce is carried by the railroads, I may mention that it is shown 


| by the report on the internal commerce of the United States for 1876 
| that of the 197,766,052 bushels of grain which reached the ports of 


New York, Portland, Boston, Philadelphia, and Baltimore that year 
from the West nearly 95 per cent. of it was carried over the railroads. 
Of course the proportion in favor of railroads is not so great in our 
whole trade. Butit isestimated that of the twenty-five or thirty bill- 
ion dollars’ worth of our internal commerce over eigtheen billions of 
it is transported by rail. 

It is necessary to contemplate the amount of our internal commerce 
and the proportion of it carried by railroads in order to realize the 
importance of legislation which would relieve it of unnecessary ex- 
pense and burdens. And in this connection it is necessary that we 
should understand the character, uses, and powers of railroad corpo- 
rations. They are necessarily monopolies to a large extent, and in 
all cases where they are not checked by competition or by legal restric- 
tions, and it has been wisely said that with them competition is 
not probable where combination is possible. Our every-day experi- 
ence and observation teach us the truth of this. Between centers 


of trade there may be competition, but along the greater part of the 
line of most railroads there is none, and there they must be controlled 
by law if they are to be controlled at all. 

The objects which it is hoped to attain by the passage of this bill 
are few and easily understood : 

First. It provides that freight rates and facilities shall be made 
We know this is not so now in very many 


equal to all shippers. 
cases. 

Second. To this end it is provided that rebates and drawbacks shall 
not be allowed in any case. 

Third. It is provided that the gross amount of charges shall not be 
greater for a shorter than for a longer distance on the same line of 
transportation. 

Fourth. It provides against combinations by individuals or corpor- 
ations to defeat the objects of the bill. 

Fifth. It requires schedules of the rates of freight and charges to 
be posted up, so that all shippers may know the rates they are re- 
quired to pay. 

Sixth. Where rates are fixed for local commerce within a State the 
State rates are required to be posted up, and the transportation com- 
panies are forbidden to charge more per ton per mile for interstate 
freights than they charge for State freights. This requirement to 
post up the schedules of the State rates of freight is a necessary 
means to enforce equality in freight rates, and is in no way intended 
to regulate or control those State rates or the commerce of a State. 

Seventh. Provisions are also made in the bill for its efficient enforce- 
ment in the courts. 

Eighth. It is declared to be unlawful to do anything prohibited by 
the bill or to refuse to do anything required to be done by it; and 
persons violating the act would be liable to any party injured thereby 
in an amount equal to three times the damage sustained, to be recov- 
ered in any circuit or district court of the United States having juris- 
diction of the case; and shall for each offense forfeit and pay a pen- 
alty of not less than $1,000, to be recovered by the United States, by 
action in any circuit or district court having jurisdiction, one-half of 
such penalty, when collected, to be paid to the informer; and such 
suits may be of either equitable or legal jurisdiction. In equity suits 
discovery and affirmative relief may be obtained, and preliminary or 
final injunctions may be granted, upon proper application, restrain- 
ing, forbidding, and prohibiting the commission or continuance of 
any acts, matters, or things within the terms or purview of the act, 
without allegation or proot of damage to any plaintiff or complainant. 
This is done on the principle that the courts may, in a proper case 
made, require that to be done which the law commands and prohibit 
that which the law forbids. 

Ninth. It is also provided that the provisions of the bill shall not 
apply to quantities of merchandise less than a car-load when carried 
by railroad, or less than a ton when carried by other means of con- 
veyance, except that the rates shall be equal to all for like service; 
that the Government freights may be carried for lower rates than are 
accorded to the general public, and that the provisions of the bill 
shall not embrace the transportation of articles which may be carried 
free, or at lower than schedule rates, for charitable purposes, or to or 
from public fairs or expositions for purposes of exhibition. 

I present as some of the evidences to show the popular demand 
for the passage of a law on this subject the following resolutions 
which were communicated by the governor of Pennsylvania to the 
Senators and Representatives of that State in Congress and referred 
to the Committee on Commerce : 

House OF REPRESENTATIVES, 
Harrisburgh, February 15, 1878. 

Resolved, (if the senate coneur,) That our Senators in Congress be instructed and 
our Representatives be requested to vote for the passage of an act to provide for 
equity in the rates of freight upon certain property carried totally or ape y= he | 
railroad in commerce with foreign nations or among the several States and Terri- 


tories, and to prevent violent and injurious fluctuation and unjust discrimination 
in such commerce, and for other purposes. 


Resolved, That the governor be requested to present a copy of the foregoing reso- 
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lution to each member of the Senate and House of Representatives of the United 
States from Pennsylvania. 
Passed the house of representatives, February 15, 1878. 
JOHN A. SMULL, 
Resident Clerk, House of Representatives. 
Concurred in by the senate, February 15, 1878. 
THOS. B. COCHRAN, 
Ohief Clerk. 


J. F. HARTRANFT. 


And the following are the resolutions adopted by the Legislature 

of New York on the same subject: 
STATE OF NEW YORK. 
IN ASSEMBLY, Albany, March 25, 1878. 

Whereas there are now before Congress several bills seeking to provide for equity 
in rates of freights on property transported by common carriers in this country: 
Therefore, 

Resolved, (if the senate concur,) That our Senators and Members of the House 
of Representatives, in Congress assembled, be, and they are hereby, requested to 
use their influence to secure the enactment of any wise and equitable law having 
for its object the prevention of violent apd injurious fluctuations and unjust dis- 
crimination in rates of freight imposed by common carriers upon property traus- 
ported by them in this country. 

Resolved, That the clerk of the assembly be directed to transmit a copy of the 
foregoing preamble and resolution to cach Senator and Member of the House of 
Representatives from the State of New York. 

By order 


Approved the 5th day of March, A. D. 1878. 


EDWD. M. JOHNSON, 
Clerk. 
IN SENATE, April 5, W78. 
Concurred in. By order. 
JOHN W. VROOMAN, 
Clerk. 


The following are the resolutions and action of the Chamber of | 


Commerce of Pittsburgh, Pennsylvania : 
PITTSBURGH, November 26, 1877. 

Drak Sin: At the regular board-meeting of the directors of the Chamber of 
Commerce held this day the committee on transportation and railroads made the 
following report, which was unanimously adopted : 

Your committee respectfully present with a favorable recommendation House 
bill No. 674, “ to regulate interstate commerce and to prohibit oo discrimination 
by common carriers,” presented in Congress October 29, by Mr. Reagan, and ask the 
passage of the following resolution : 

Resolved, That the Chamber of Commerce of the city of Pittsburgh considers 
House bill No. 674, * toregulate interstate commerce and to prohibit unjust dis- 
criminations by common carriers,” presented by Mr. REAGAN, (acopy of which was 
sent to the chamber for consideration by Mr. Exrett,) a step in the right direction, 
and respecfully ask our Representatives in Congress to support it and urge its 
passage. 

Your committee would also recommend the adoption of the following resolution : 

Resolved, That the thanks of the Chamber of Commerce of the city of Pittsburgh 
are due, and are hereby tendered, to Hon. Joun H. ReaGay, for his efforts to correct 
the unjust discrimination by railroads, whereby our manufacturing and commer- 
cial interests are so disastrously affected. 

J. K. MOORHEAD, 
President. 


N. GRATTAN MURPHY, 
Superintendent Chamber of Commerce. 
Hon. THomas M. BAYNE, 
Washington, D. C. 


The following is the petition of the members of the Chamber of 
Commerce of Milwaukee, Wisconsin, the names omitted: 


To the honorable the members of the Senate 
and House of Representatives of the United States : 

The undersigned merchants and citizens of the city of Milwaukee respectfully 
petition your honorable bodies to appoint a joint committee for the purpose of in- 
vestigating the workings of the interstate railroad system of the United States. 
The interests of the producers and merchants of the United States are system- 
atically disregarded ; the rates charged are, in many instances, out of all propor- 
tion ; favoritism to individual shippers, by which one person, firm, or place is built 
up at the expense of another, largely prevails, and there is a general lack of uni- 
formity and system which ought to govern the administration of all great public 
trusts of this nature. Your petitioners therefore pray that early action be taken 
to investigate the whole subject in its various bearings, and report at the next ses- 
sion of Congress, or sooner if practicable. 


The following are the proceedings of the Board of Trade of the city 
of New York, which I read in full on account of their valuable sug- 
gestions, adding that it may become necessary to have such a board 
of commissioners as is recommended. But that should, if proper, be 
the subject of a separate bill. I also notice that this board of trade 
seems to have fallen into the same error with reference to the pending 
bill that members of this House fell into, that the bill provides for 
pro rata rates of freight. This doubtless arose from a misunderstand- 
ing of the fourth section of the bill. It contains no such provision: 


At the monthly moeting of the directors of the New York Board of Trade and 
Transportation, held April 10, the following report and resolutions were unani- 
mously adopted : 


To the directors of the New York Board of Trade and Transportation : 


The committee on railroad transportation respectfully report upon bill No. 
3547 for the regulation of interstate commerce, introdu in the House of Rep- 
resentatives by Hon. Joun H. ReaGaN, that in most of its provisions the bill seems 
wise avd practicable. Especially is this true of those sections which provide a 
tariff of rates which shall be uniform to all shippers, and prohibits special con- 
tracts in every form ; also the publication of such tariff, so that the public gener- 
ally may be familiar with the rates. Your committee believe that common carriers 
have no right to discriminate in favor of one person or firm at the expense of an- 
other, for it is manifest that such a power wielded on a large scale tends to crush 
out enterprise on the part of the smallerclass of merchants ; in short, to make the 
rich richer and the poor poorer. In examining this subject a different principle is 
involved from that which regulates the business of individuals or private manu- 
facturing corporations. Transportation companies are semi-public in their nature; 
many of them are nted the right of eminent domain, which to private corpora- 
tions is not granted, and as they are in fact improved public highways they mast 
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be governed by the principle of the “king's highway,” which is tha : 
have equal rights thereon. While it may not be poacheootn the ee . 
of freight to apply the same rules which govern the management of our postal oo 
tem, namely, that a single letter shall be carried as cheaply as a hundred or 
thousand, it is both practicable and necessary that a quantity line shall be dray . 
beyond which no shipper shall receive a lower rate. ir Albert Fink, a railwa 
expert, who possesses in an eminent degree the confidence of both railroad m, ; 
agers and the mercantile public. bas suggested that this line should be drawn mt 
the ees of one car-load, and has given his reasons for this as follows 


do not think thata common carrier has the legal right to enter into special co, 

tract with manufacturing establishments to carry freight at less rate than for the 
public generally, for the purpose of encouraging the erection of such establish, 
ments on the line of its road. It is not the province of railroad companies to make 
themselves partners in private enterprises. Even if they had the legal right, jt ig 
questionable whether it would be good policy for them to do so. Nor do] think 
it right that common carriers aheula no special contracts on account of the ; nan 
tity shipped, except when quantity forms an element in the cost of the transport 
tion service, and this is only the case when the quantities are less than car-loads 
It does not cost more to carry ten car-loads of freight between two stations, A anq 
B, for one shipper than it costs to carry one car-load for each of ten shippers. The 


| railroad company derives as much benefit from ten small manufacturing esta). 


lishments as from one large one of the capacity of ten smaller ones. If the raj 
road company grants to the larger establishments lower rates of transportation. it 
would unjustly discriminate against parties with limited means, and be of no ben 
efit to the railroad company. A common carrier should strictly adhere to the rule 
to charge the same rate for transportation for the same articles between the same 
points, only discriminating on account of quantity as far as it influences the cost 


| of transportation. He should not make any arbitrary distinctions merely depend 


ing upon his will.” 

your committee, however, are of the opinion that the very large class of ship. 
pers who send less than one car-load at a time are entitled to much more equitable 
treatment than they have in the past received. This part of the commercial pub 
lic, in numbers probably exceeding by tenfold those who are able to ship quanti. 
ties of one car-load and upward, are entitled to have their rights considered and 
the difference between a car-load rate and a smaller quantity so defined that they 
shall not pay more than the «#fference which it costs to transport a smaller quan. 
tity. How great and unreasonable a difference is now made between different 
classes of shippers is shown from the following figures : 

The winter schedule rate from New Yerk to Syracuse is 50 cents per 100 pounds 
for first-class goods, 40 cents for second-class, 34 cents for third-class, and 23 cents 
for fourth-class (the summer rate being 47 cents, 40 cents, 34 cents, and 23 cents ) 
and these rates the great mass of people have to pay i but a few favored wholesale 
dealers in Syracuse are given contracts by which all classes of goods are carried 
for 12 cents per hundred pounds, as against the 50, 40, 34, and 23, which the public 
generally have to pay ; and the same is true of all the other jobbing centers of the 
State. The same principle also holds good in the treatment which the great mass 
of the people of the State of Miinois, and indeed all other Western States, are 
forced to submit to. The reduced rates of the pooled lines to Chicago are now 75 
cents per hundred for first-class, 69 cents for second-class, 50 cents for third-class, 
and 40 cents for fourth-class, (lately $1, 80,60, and 45,) while favored parties have 
— given contracts running through the year at 25 cents per hundred on all 
classes. 

Careful examination of this subject by competent men will enable this difference 
to be fairly detined, and in this connection your committee would call atten ion to 
the great necessity which exists for constant and careful examination and super- 
vision of our complex and defective transportation system. A very important bil! 
has been agreed upon by the committee on railroads of the house of representa- 
tives naming three competent commissioners to adjust the terms of the interchange 
of traflic between the Union Pacitic and Kansas Pacific Railroads. The persons 
named in the bill, Messrs. Adams, Fink and Cooley, are of the highest character, 
but your committee would respectfully suggest that the third ought to be an ex 
perienced merchant, in order that the great commercial interest may be fairly rep- 
resented. The principal defect in the Reagan bill is that it does not provide such 
a board of commissioners to supervise the workings of the interstate railroad sys 
tem of the United States. Your committee believe such a board to be an absolute 
necessity. and also that auxiliary State boards should be provided in every State to 
superintend the workings of the railroads exclusively within the limits of such 
States. In no other way, in the opinion of your committee, can the administration 
of our highways be adjusted with proper regard for all interests, and your commit 
tee would respectfully recommend to this board the following resolution : 

Resolved, That the bill for the regulation of interstate commerce introduced by 
Hon. Joun H. REAGAN, and which is now pending in the House of Representa 
tives, in most of its provis:ons meets with the hearty approval of this board; but 
we are of the opinion that in order to make it effective a board of competent com 
missioners should be provided to supervise its workings. Further, that the “ pro 
rata” feature of said bill, though equitable in principle, is so difficult to put inte 
practical operation that it may safely be omitted for the present. 

All of which is respectfully submitted. 

F. B. THURBER, 


WM. H. LI6BY, 
E. F. BROWNING 
JAS. S. BARRON, 
CHAS. WATROUS, 


Committee. 
The New York Chamberof Commerce advised the Chamber of Com- 
merce of Pittsburgh to obtain signatures to a petition to Congress as 
follows: 
The undersigned merchants and citizens respectfully petition your honorable 
bodies to appoint a joint committee for the pu of investigating the workings 


of the interstate railway system of the United States. The interests of the pro 
ducers and merchants of the United States are systematically disregarded ; the rates 


: charged are, in many instances, out of all proportion ; favoritism to individual ship 


ers, by which one pee firm, or place is built up at the expense of another, 
Dros prevails, and there is a general lack of ay and system which ought 
to govern the administration of all great a trusts of this nature. Your pet! 
tioners, therefore, pray that early action be taken to investigate the whole subject 
in earn bearings, and report at the next session of Congress or sooner, if prac 
ticable. 


I also read the following extract from an article in the Railroad 
Gazette of March 8, 1878, a paper not at all unfriendly to railroads: 


The chief object of this bill seems to be to secure all shippers in their common 
law right against discriminations by common carriers ; to make it impossible for 
one man, firm, or corporation to get rates which may not be had by every other 
shipper. So far as this purpose is concerned it is entirely commendable, and -" 
means which will succeed in oe it out effectively will, in many respects, 
an advantage to the railroads as as to the public. The alee wars of late 
years have to a great extent owed their severity and persistence to the practice 
of making time contracts, by which the companies have assumed to give cortals 
parties extremely low rates for months to come, even after rates to the genera 
public had been advanced. What a terrible di st the non-con- 
tracting shippers may be made in this way need not be explained ; but the demer- 
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lizing effec ural and inevitable consequence which the railroads 
slizing effect on ratte mibly. tt it were na settled ‘that there could be no “ pri- 
—_ terms” for railroad transportation ; if the rates contracted for to one shipper 
for a given period by that act became rates open to the general public for the whole 
of that period, we would see, if not an end to the cutting of rates, at least a very 
conservauve conduct with regard to them. 

I lay down these principles in support of this bill: 

1. That railroads receive their franchises from the public for the 
public good as well as for the profit of the stockholders. : 

2, That monopolies and perpetuities are contrary to the genius of 
a free people, and cannot be allowed or maintained in this country. 

8, That the political authority of this country cannot, either in the 
States or Congress, create a power, whether corporate or otherwise, 
superior to the power and authority of the people themselves; one 
which may oppress and wrong them without lawful remedy and con- 

rol; forall power is inherent in the people and all just and legal 
covernment is designed to promote the public welfare. 

” 4. That railroad corporations are in an important sense public cor- 
porations, and are always recognized as quasi-public corporations. 

This is so: 

; Because they are created by the public political authority to 
promote the public good. ; : 

§. Because, for the purposes of their being, they are clothed with 
the right of eminent domain. And this cannot be conferred under 
our constitutional form of government on private persons or for pri- 
vate uses. Private property can only be taken for public uses and 
upon just compensation. , 

7. Railroad companies and others engaged in the general trans- 
portation of merchandise are carriers for hire. 

8. They are engaged in a public employment affecting the public 
interest. 

9, Hence they are subject to regulation and control by the political 
authority. 

To these undeniable principles as they exist under our Constitu- 
tion and at common law, and as they are recognized by Federal and 
State statutes, is added the clause of the Constitution which gives 
Congress authority “to regulate commerce with foreign nations and 
among the several States, and with the Indian tribes.” And this 
power to regulate commerce among the several States was vested in 
Congress in order to secure equality and freedom in commercial inter- 
course against discriminating State legislation. Without this power 
in Congress to regulate commerce among the several States it would 
be in the power of any State to discriminate against and embarrass 
and emburden the commerce of other States passing through it, or 
to wholly interdict the passage of the commerce of other States 
through its territory. And such a condition of things would lead, as 
it did during colonial times and during the existence of the confedera- 
tion, to hostile and discriminating legislation of State against State, 
and would not fail to retard the growth and injure the prosperity of 
the country, and to inflict almost incalculable evils on the people. 

Another very grave question must bs determined. No one pretends 
that the States can regulate interstate commerce. If, then, Congress 
cannot or will not do this, the twenty-five billion dollars’ worth of 
our internal commerce, or so much of it at least as is interstate com- 
merce, is to be left to the mercy of the common carriers. And as to 
much the greater part of this the seventy-five thousand miles of rail- 
road in the country, by the power of monopoly and at the dictate of 
greed and avarice, may impose any terms and make any discriminations 
for and against individuals and communities they see proper. Either 
this or wholesome regulation by Congress for the protection of the 
people against such wrongs is the alternative before us. And none 
of uscan escape the responsibility of taking one side or the other of 
this question. 

And why shall we not regulate this interstate commerce by rail- 
roads? We have regulated commerce on the rivers, the bays, the lakes 
of the country, and on the oceans, all along through the existence of 
the Government. Steamboats and ships are as much private property 
and are as fully owned under the authority of the States as railroads 
are. What is it that constitutes the sacredness of a railroad and puts 
it above political control and out of the reach of law? Will some 
one tellus? We regulate interstate commerce on the public waters 
of the United States carried by vessels, and these waters are free alike 
to all vessels. There isno monopoly of them. In the early years of the 
Government we had no selliecate. ; now the railroads carry two-thirds 
or three-fourths of all the commerce of the country. 
has a monopoly of the carrying business on its road. 

Unless restrained by law each of them may charge unjust and 
extortionate rates of freight ; may charge one person twice as much 
as another for equal service; may allow drawbacks to some persons 
and refuse them to others; may charge high rates of freight to some 
communities and low rates of freight to others; may thus injure or 
break up some persons and some communities while they benetit or 
enrich others; and railroad officials may combine with citizens or 
with other corporations or may form rings which will enable them 
to control partienlar-branches of trade for their own profit and to the 
injury of other citizens or corporations or communities. And all 
these things they do now. And yet we are told there is something 
about them too sacred to be touched by law in the interest of the 
people from whose patronage they draw all their revenues; that the 


claims of justice and of common honesty are to be silent under the 
majesty of their power. 


Each of them 


It is also said in opposition to this bill that by passing it we assail 
and deny the rights of the States; that we abridge their sovereignty. 
If this were so I should regard it as a fatal objection to the bill. But 
we cannot determine a question like this by general declaration. We 
have right to inquire how it would violate the rights or abridge the 
sovereignty of any State. What particular right or power which 
now belongs to the States would be taken from them by this bill? We 
do not by it give power to interfere in any way with State commerce. 
The States may exercise every right and would remain in possession of 
every power after this bill should become a law which they now have. 
It simply proposes to do through Congress what the States cannot 
do, whether this bill shall be passed or not. While this bill proposes 
to correct great and manifest abuses by preventing unjust discrimina- 
tions between shippers and by securing equality of terms to them, it 
imposes no unjust or even inconvenient burdens on common carriers. 
It does not attempt to fix freight rates, but only to require equality 
and fairness in them. 

Another objection which has been made to this bill is that the 
greater portion of the railroads were chartered by the States, and that 
because of this the Federal Government cannot regulate the commerce 
which passes over them without an interference with State institu- 
tions, which it is insisted cannot be permitted. If this objection is 
well taken then a State may by its action in creating a corporation 
annul and render nugatory the provision of the Federal Constitution 
which anthorizes Congress to regulate commerce among the States. 
Surely such an absurdity cannot be successfully insisted on to defeat 
a great necessary and beneficent act of legislation. The constitu- 
tional power of Congress over this subject is complete and exclusive, 
as shown by numerous decisions of the Supreme Court of the United 
States all along through the history of the Federal Government. 

It is proper also that I should say that there is not a provision in 
this bill which is not in accordance with and sustained by the de- 
cisions of the Supreme Court of the United States. And I will refer 
briefly to some of the cases. 

On the subject of the power of Congress to regulate interstate com- 
merce, Mr. Chief-Justice Marshall said, in the case of Ogden rs. Gib- 
bons, page 189 of the report, that— 

The subject to be regulated is commerce; and our Constitution being, as was 
aptly said at the bar, one of enumeration and not of definition, to ascertain the ex 
tent of the power it becomes necessary to settle the meaning of the word. The coun 
sel for the appellee would limit it to traflic, to buying and selling or the interchange 
of commodities, and do not admit that it comprehends navigation. They would 
restrict a general term, applicable to many objects, to one of its significations. 
Commerce undoubtedly is trafiic, but it is something more: it is intercourse. It 
describes the commercial intercourse between nations and parta of nations, in all 
its branches, and is regulated by prescribing rules for carrying on that intercourse. 


In what is known as the license cases, 5 Howard, 504, 599, Mr. Jus- 
tice Catron, in speaking of the powers of Congress in this respect, 
says: 

The power given to Congress is unrestricted, and broad as the subjc cts to which 
it relates ; it extends to all lawful commerce with foregn nations, and, in the same 
terms, to all lawful commerce among the States; and ‘‘ among” means between 
two only, as well as among more than two ; if it was otherwise, then an interme- 
diate State might interdict and obstruct the transportation of imports over it to a 
third State, and thereby impair the general power. 

In the case of Gibbons rs. Ogden, page 227 of the report, Mr. Jus- 


4 


tice Johnson, speaking both of the extent and exclusiveness of the 
power, says that “the power to regulate commerce here meant to be 
granted was that power to regulate commerce which previously ex- 
isted in the States ;” that is before the adoption of the Constitution ; 
and he says that the powcr “must be exclusive; and hence the grant 
of this power carries with if the whole subject, leaving nothing for the 
States to act upon.” 


And Chief-Justice Marshall, in the same case, page 196, says: 


We are now arrived at the inquiry, what is this power? It is the power toreg- 
ulate; that is, to prescribe the rule by which commerce is to be governed. This 
power, like all others vested in Congress, is complete in itself, may be exercised to 
its utmost extent, and acknowledges no limitations other than are prescribed in 
the Constitution. 


In the case of Brown rs. Maryland, 12 Wheaton, 419, 446, Chief- 
Justice Marshall says: 


What, then, is the just extent of a power to regulate commerce with foreign 
nations, and among the several States ! 

This question was considered in the case of Gibbons vs. Ogden, 9 Wheat. Rep., 
1, in which it was declared to be complete in itself, and toacknowledge no limita- 
tions other than are prescribed by the Constitution. The power is coextensive 
with the subject on which it acts, and cannot be stopped at the external boundary 
of a State, but must enter its interior. 


In the case of the city of New York rs. Miln, 11 Peters, 102, 157, 
Mr. Justice Story says: 


It has been argued that the power of Congress to regulate commerce is not exclu- 
sive, but concurrent with that of the States. If this were a new question in this 
court, wholly untouched by doctrine or decision, I should not hesitate to go into a 
full examination of all the grounds upon which concurrent anthority is attempted 
to be maintained. But in point of fact the whole argument on this very question, 
as presented by the learned counsel on the present occasion, was presented by the 
learned counsel who argued the case of Gibbons vs. Ogden, 9 Wheaton R., 1; and 
it was then deliberately examined and deemed inadmissible by the court Mr. 
Chief-Justice Marshall, with his accustomed accuracy and fullness of illustration 
reviewed at that time the whole grounds of the controversy; and from that time 
to the present the question has been considered (as far as I know) to be at rest. 
The power given to Congress to regulate commerce with foreign nations, and amon 
the States, has been deemed exclusive, from the nature and objects of the power anc 
the neces-ary implications growing out of its exercise. Fall power to regulate a 
particular subject implies the whole power and leaves no residuum; and a grant 
of the whole to oneis incompatible with a grant to another of a part. 
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In the case of Grover vs. Slaughter, 15 Peters, 449, 511, Mr. Justice 
Baldwin says: 

That the power of Congress “ to regulate commerce among the several States” 
is exclusive of any interference by the States, has been, in my opinion, conclusively 
settled by the solemn opinions of this court in Gibbons vs. Ogden, 9 Wheat., 166, 
222, and in Brown vs. Maryland, 12 Wheat., 438, 446. If these decisions are not 
to be taken as the established construction of this clause of the Constitution, I 
know of none which are not yet open to doubt; nor can there be any adjudications 
of this court which must be considered as authoritative upon any question, if these 
are not to be so on this. 


In the case of Corfield vs. Coryell, 4 Washington Cir. C. R., 344, 
2738, as early as 1823, Mr. Justice Washington says: 

Commerce with foreign nations, and among the several States, can mean noth- 
ing more than intercourse with those nations, and among those States, for the pur- 
poses of trade, be the object of the trade what it may; and this intercourse must 
include all the means by which it can be carried on, whether by the free naviga- 
tion of the waters of the several States, or by a passage overland through the 
States, where such passage becomes necessary to the commercial intercourse be- 
tween the States. It is this intercourse which Congress is invested with the power 
of regulating, and with which no State has a right to interfere. 

Again, in the great case of Gibbons rs. Ogden, 9 Wheaton, 1, 229, 
Chief-Justice Marshall in 1824 says: 

Commerce, in its amplest signification, means an exchange of goods; but in the 
advancement of society labor, transportation, intelligence, care, and various me- 
diums of exchange, become ¢-mmodities, and enter into commerce; the subject, 
the vehicle, the agent, and their various operations, become the objects of com- 
mercial regulation. Ship-building, the carr) ing trade, and propagation of seamen, 
are such vital agents of commercial prosperity that the nation which could not 
legislate over these subjects would not possess power to regulate commerce. 

That such was the understanding of the tramers of the Constitution is conspicu- 
ous from provisions contained in that instrument. 


These cases, and very many others which might be cited, show con- 
clusively that Congress has power, and the sole and exclusive power, 
tu pass laws providing for equality in rates of freight to be paid by 
different owners of property, to be carried by railroads or other com- 
mon carriers, in commerce between different States or with foreign 
nations; and to provide that such different owners shull have equal 
advantages and facilities as to the carriage of such property. And 
this is what it is proposed to do by this bill. 

I desire also, in connection with the foregoing cases, to show from 
authority the power of Congress to enact the part of the fourth sec- 
tion of this bill, beginning at the seventh line of the section; that is, 
that Congress, while it has no power to regulate the internal trade 
of a State, bas the power to regulate commerce between the differ- 
ent States or with foreign nations with reference to trade carried 
ov in a single State; that Congress has power, for instance, to pro- 
vide that treight charges on interstate commerce shall be no greater 
than charges for similar services performed as to property carried 
wholly within one State. 

In the case of Welton vs. The State of Missouri, 1 Otto, 275, 280, 
the question arose as tothe right of the State of Missouri to impose 
2 license tax upon persons selling property not the produce of that 
State, when no such liceuse was required from persons selling similar 
property the produce of the State. Mr. Justice Field, in pronouncing 
the opinion of the court, holding that to impose such a tax was in 
conflict with the power vested in Congress to regulate commerce, &c., 
says: 

Commerce is a term of the largest import. It comprehends intercourse for the 
purpose of trade in any and all its forms, including the transportation, purchase, 
sale, and exchange of commodities between the citizens of our country and the 
citizens or subjects of other countries, and between the citizens of different States. 
The power to regulate it embraces all the instruments by which such commerce 
may be conducted. So far as some of these instruments are concerned, and some 
subjects which are local in their operation, it bas been held that the States may 
provide regulations until Congress acts with reference to them ; but where the 
sulject to which the power applies is national in its character, or of such a nature 
as to admit of uniformity of regulation, the power is exclusive of all State au- 
thority 

it will not be denied that that portion of commerce with foreign countries and 
between the States which consists in transportation and exchange of commodities 
is of national importance, and a:tmits and requires uniformity of regulation. The 
very object ef investing this power in the General Government was to insure this 
uniformity against discriminating State legislation. 

In the case of the State freight tax, 15 Wallace, 232, 275, the Su- 
preme Court of the United States held as follows: 

The transportation of freight or of the subjects of commerce is a constituent 


part of commerce uself. A tax upon freight transported from State to State is a 
regulation of commerce among the States. 

W henever subjcets, in regard to wc ich a power to regulate commerce is asserted, 
are in their nature national, or admit of one uniform system or plan of regulation, 
they are exclusively within the regulating control of Congress. 

‘Transportation of passengers or merchandise through a State, or from one State 
to another, is of this nature. 

Hence a statute of a State imposing a tax upon freight taken up within the State 
and carried out of it, or taken up wit hout the State and brought within it,is repug- 
nant to that provision of the Constitution of the United States which ordains that 
Congress shall have power to regulate commerce with foreign nations and among 
the several States, and with the Indian tribes. 


The questions arose in respect to the power to thus tax railroad 
companies as well as other parties, and the decision is applicable, 
therefore, to the question of the means of transport as well as to the 
question of general power. Mr. Justice Strong, in pronouncing the 
opinion of the court, says : 

Beyond all question the transportation of freight, or of the subjects of commerce 
for the purpose of exchange or sale, is a constituent of commerce itself. This has 
never been doubted, and probably the transportation of articles of trade from one 
State to another was the prominent idea in the minds of the framers of the Consti- 


tution, when to Congress was committed the power to regulate commerce among 
the several States. A power to prevent embarrassing restrictions by any State 


was the thing desired. The power was given by the same words and j 

clause by which was conferred power to regulate ecommerce with fore te same 
It would be absurd to anpgese that the transmission of the subjects of trade ions. 
the State to the Buyer, or from the place of production to the market was not — 
templated, for without that there could be no consummated trade, either with 
foreign nations or among States. In his work on the Constitution, Judge Sto 
asserts that the sense in which the word ‘‘commerce " is used in that instrum - 
includes not only traffic, but intercourse and navigation. And in the Paeseee a 
case it was said, ‘Commerce consists in selling the superfluity, in parchasine 
articles of necessity, as well productions as manufactures, in aying from nn 
nation and selling to another, or in pneperting the merchandise from the oie 
to the buyer, to gain the freight."" Nor does it make any difference whether this 
interchange of commodities is by land or water. In either case the bringing of the 
goods from the seller to the buyer is commerce. Among the States it must ham 
been aa ally by land when the Constitution was adopted. 

And see Erie Railway Company vs. Pennsylvania, 15 Wallace, 282, holding t} 
same doctrine, and reversing the cases of The Commonwealth vs. The Erie Railway 
Company, and other cases, 62 Pa., 280. ? 

In the Granger cases (Munn vs. Illinois, 4 Otto, 113; Chicago, Burlington and 
Quincy Railroad vs. lowa, 4 Otto, 155; Peik vs. Chicago, &c., Railroad Company 4 
Otto, 164; Chicago, Milwaukee and Saint Paul Railroad Company rs. Ackle: 4 
Otto, 179; Winona and Saint Peter Railway Company vs. Blake, 4 Otto, 180) ‘the 
nature and exclusiveness of the power of Congress to legislate as to rates of fr: ight 
in interstate commerce is especially ‘recognized and virtually established. The 
fundamental doctrine of the cases proceeds upon the idea that when the means by 
which freight or charges are earned are public in their nature it is within the power 
of the Legislature baving control over the subject to regulate and fix the rates of 
such freight and charges. Some of the subjects in those cases were under the ler 
islative power of a single State. As it is above most clearly established, inter 
state commerce, its means, the property carried in it, and all things relating to it, 
are, in all the aspects here considered, under the supreme and exclusive power oi 
Congress. If rates of freight and charges can be fixed by State Legislatures with 
respect to subjects under their power, a fortiori can they be regulated and made 
equal, by the supreme and exclusive power of Congress, as to subjects in this respect 
within its exclusive control. Indeed, this is directly recognized in the cases last 
referred to, and (as will beseen below) it is put beyond doubt that, should Congress 
act in regulation of rates of freight, &c., in interstate commerce, it wou d unque 8 
tionably have power to do so, and its power would be supreme and exclusive. 

These cases settle these points, among others : 

1. That “railroad companies are carriers for hire,”’ that “ they are engaged ina 
public employment affecting the public interest,” and that, “ unless protected by 
a they are subject to legislative control as to their rates of fare aad 

reight.” 

2. That where warehouses or railroads are used in an employment affecting pub- 
lic interests as to business “ carried on exclusively within a State, she may, as 
a matter of domestic concern, prescribe regulations for them,” notwithstanding 
such property is “used as an instrument by those engaged in interstate, as well 
as in State, commerce; and, until Congress acts in reference to their interstate 
relations such regulations can be enforced, even though they may indirectly oper- 
ate upon commerce beyond her immediate jurisdiction.” But ‘ the court does not 
hold that a case may not arise in which it may be found that a State has, under the 
form of regulating her own affairs, encroached upon the exclusive domain of Con. 
gress in respect to interstate commerce.” 

And, as has been said, the cases recognize the whole subject as one properly of 
legislative regulation, and so far as relates to interstate commerce, as under the 
supreme and exclusive power of Congress, whenever Congress shall choose to ex- 
ercise its undoubted power. 

And see Sherlock vs. Alling, 3 Otto, 99. 

IL. Nor is there any doubt as to the power of Congress to exercise this power 
over railroads and the interstate commerce of which they form a means, whether 
the property be wholly or partly carried by une railroad. 

1. This must appear from the cases last cited and under the general principles 
above referred to. But it directly and more conclusively, if possible, appears frou 
the authorities about to be cited. 

2. The power extends to railroads and the property carried upon them in inter- 
state commerce, whether the property be carried in more than one State by one 
railroad or only in one State by one railroad if the part of the carriage be a part 
of one continuous interstate carriage. 

That the power extends to one,and any such means of carriage, part of a con 
Somers line of carriage, is expressly recognized in the Granger cases above re- 

erred to, 

See especially Chicago, Burlington and Quincy Railroad vs. Iowa, 4 Otto., 155. 

This is expressly held (to cite it again) in the case of The State Freight-tax, 15 
Wallace, 232,273. There the attempt, as the court held, was to tax the freight— 
the interstate business, in substance—and the law provided for such taxation 
where the property was carried by different but continuous lines. The continuity 
of the carriage, the substance of the carriage as being in interstate commerce, and 
the act of the carrier as being wholly or part of such interstate carriage were held 
by the court (see page 273 of the report) to be the substantial features which took 
the subject from witheut and placed it beyond State action, placed it under the 
supreme and exclusive power of Congress. 

hh the Daniel Ball, 10 Wallace, 557, the question arose as to the character of the 
Grand River, in Michigan, and whether a steamboat employed so.ely on that river 
was, in certain aspects, under the contro! of Congress. The case involved the pre- 
cise question as to the character of a carriage performed within one State, and by 
one means, but part of a continuous interstate carriage. The court held as follows 

“The steamer in this case being employed in transporting goods on Grand River 
within the State of Michigan, destined for other States, and goods brought from 
without the limits of Michigan and destined to places within that State, was en 
gaged in comme’ ce between the States, and however limited that commerce was, 
so far as it went subject to the legislation of Congress. She was employed as an 
instrument of that commerce; for whenever a commodity has begun to move as an 
article of trade from one State *o another, commerce in that commodity between 
the States has commenced. ‘1 he fact that several different and independent agencies 
are employed in transporting the commodity, some acting eutirely within one State 
und some acting through two or more States, does not affect the character of the 
transaction. To the extent to which each agency acts in that transportation, it 1s 
subject to the regulation of Congress." : a 

And see the Montello, 11 Wallace, 411; The General Cass, 1 Brown's Ad. RB. 334 

That the power extends to railroads is beyond question under express decision. 

In Railroad nny vs. Richmond, 19 Wallace, 5¢4, the question was as to the 
effect of two certain acts of Congress, one authorizing railroad companies to re 
ceive compensation for certain property carried from one State to another, to con- 
nect with other roads so as to form continuous lines, &c., and one to maintain @ 
bridge over the are and lay tracks over such bridge, and for the more 
perfect connection of such roads by means of the bridge. The question was = 
the effect of these laws upon a private contract between a railruad company 40 
an individual. The acts were regarded as valid under the power of Congress 
regulate commerce. 

r. Justice Field, in delivering the opinion of the court, says: 

“ These acts were under the power vested in Congress to regulate com 
merce among the several States, and were designed to remove trammels upoD 
transportation between different States, which had previously existed, and to pre- 
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. . creation of such trammels in future, and to facilitate railway transporta- 
vent the cshorising the construction of bridges over the navigable waters of the 
ee But they were intended to reach trammels interposed by State en- 


The power to regulate com- 


Mississippi. Une o : 
actments or by existing laws of Congress. * * * 


merece among the several States was vested in Congress in order to secure equality 
and freedom in commercial intercourse against discriminating State legislation.” 


rhe more direct and perhaps stronger case, for it will be observed of course that 


the case last cited, as well as others before cited, relates to the power of Con- 
a .< over railroads, is the case of The Clinton Bridge, 10 Wallace, 454. The case 
jrose in the circuit court of the United States for the district of Iowa. Gray vs. 


The Clinton Bridge, 1 Woolworth, 150; S. C., 16 Am. L. Reg., 149. 

The questions were with re: pect to an act of Congress of February 17, 1867, as 
to a bridge erected by a railroad company across the Mississippi River, at Clinton, 
in the State of Lowa. In commenting upon the act Mr. Justice Miller, of the 
Supreme Court of the United States, in deciding the case, says : 

‘The second of these objections involves consideration of the commercial clause, 

as it is appropriately called, of the Constitution. - , : 

If the determination of the circumstances under which a bridge may be built 
over anavigable stream or the prescribing general rules on that subject is a regu- 
lation of commerce, either with foreign nations or among the States, then it falls 
within the powers conferred on Congress by that clause. ; 

“It would be sufficient in this court to say that we are concluded on this ques- 
tion by the decision of the Supreme Court in that branch of the Wheeling Bridge 
case, already referred to, in ts Howard, which expressly holds that the power to 
declare sach a bridge & lawfal structure is included within the clause of the Con- 
stitution abovecited. That case was, however, decided by a court equally divided, 
and its authority has been much questioned. . 

“IT think, however, that the proposition is well founded in principle. The power 
to regulate commerce is one of the most useful of all those confided to the Federal 
Government, and its exercise has done as much to create and to foster that com- 
munity of interest which constitutes the strongest bond of nationality as the exer- 
cise of any other power belonging to the General Government. The want of this 
power was one of the strongest necessities which led to the formation of the Con- 
stiiution. The clause has always received at the hands of the courts and of Con- 
gress a construction tending liberally to promote its beneficent object. 

« The power to regulate commerce is a power to regulate the instruments of com- 
merce. In the case of Cooley ve. The Board of Wardens, 12 Howard, 316, the 
court says that ‘the power to re ulate navigation is the power to prescribe rules 
in contormity with which navigation must be carried on. It extends to the per- 
sons who conduct it, as well as to the instruments used.’ Navigation is here 
spoken of as one of the subjects of legislation included within the power to regu- 
latecommerce. In this view of the subject, Congress has passed statutes regulat- 
ing steamboats, their construction, equipment, otlicers and crew, prescribing qual- 
jfications of pilots and engineers, limiting the number of passengers they may 
carry, and laying down the signals they shall use in passing each other, and, in 
short, has prescribed a minute code for building and navigating those vessels. The 
right to do this depends wholly upon the power vested in Congress to regulate 
commerce, and has never been disputed. 

“ Navigation, however, is only one of the elements of commerce. It is an ele- 
ment of commerce, because it affords the means of transporting passengers and 
merchandise, the interchange of which is commerce itself. Any other mode of 
effecting this would be as much an element of commerce as navigation. When 
this transportation or interchange of commodities is canied on by land, it is com- 
merce as well as when carried on by water; and the power of Congress to regulate 
it is as ample in one case as in the other. The ‘commerce among States’ spoken 
of inthe Constitution must at the time that instrument was adopted have been 
maiuly of this character, for the steamboat, which has created our great internal 
commerce on the rivers, was then unknown. 

“Another means of transportation, equal in importance to the steamboat, has also 
come into existence since the Constitution was adopted, a means by whick mer- 
chandise is transport. d across states a: d kingdoms in the same vehicle in which 
itstarted. The railroad now shares with the steamboat the monopoly of the car- 
rying trade. The one has with great benefit been subjected to the control of 
salutary congressional legislation, because it is an instrument of commerce. Is 
there any reason why the other should not?) However this question may be an 
swered in regard to that commerce which is conducted wholly within the limits of 
a State, and is therefore neither foreign commerce nor commerce among the States, 
it seems to me that when these roads become parts of great highways of our 
Union, transporting a commerce which embraces many States, and destined, as 
some of these roads are, to become the channels through which the nations of 
Europe and Asia shall interchange their commodities, there can be no reason to 
doubt that to regulate them is to regulate commerce, both with foreign nations and 
among the States; and that to refuse to do this is a refusal to discharge one of the 
most important duties of the Federal Government. As already intimated, the 
shackles with which the different States fettered commerce in their seltish efforts 
to benefit themselves at the expense of their confederates was one of the main 
causes which led to the formation of our present Constitution. ‘The wonderful 
growth ot that commerce since it has been placed exclusively under the contro: of 
the Federal Government bas justified the wisdom of our fathcrs. But are we to 
remit the most valuable part of that commerce again to the control of the States, 
and to all the consequent vexations and burdens which the States may impose 
throngh whose territories it must be carried on? And must all this be permitted 
Senate oe carry ing is done by a method not thought of when the Constitution 
was framed 

“For myself, I must say that I have no doubt of the right of Congress to prescribe 
all heedful and proper regulations for the conduct of this immense traflic over apy 
Tailroal which has voluntarily become part of one of those lines of interstate 
communication, or to authorize the creation of such roads, when the purposes of 
interstate transportation of persons and property justify or require it.” 

Upon the appeal of this case to the Supreme Court of the United States, the 
decision of the cireuit court was aflirmed. (‘The Clinton bridge, 10 Wall., 454, 
— And Mr. Justice Nelson, in delivering the opinion of the Supreme Court, 
aays: 

the act of Congress in the case of the Wheeling bridge, whose language it is 
sought to distinguish from that used in the present cne, was more explicit but not 
more comprehensive. In the Wheeling bridge case the court had rendered a de- 
er ¢ directing the obstruction to be removed by elevating the bridge, or, if not, by 
abatement. No doubt the existence of this decree, whieh was in the process of 
execution, led to the very specificterms of the act But with all its particularity, 
= sy more comprehensive or decisive in legalizing the biidges than the one be- 
ore us. 

‘The questions whether or not it was competent for Congress to interfere and 
legalize the bridge under the power to regulate commerce, and whether or not the 
act put anend to the pending suit, were questions examined ana settled in the 
aa ein the casealready referred to. The reasons for the conclusions arrived 

ul be there found, end need not be repeated.” 
mJ py late case of The Hannibal and Saint Joseph Railroad Company vs. 
nat «( 4 Legal News, February 2, 1878,) the subject has been again under 
o eration n the Supreme Court of the United States. The question was as to 
at fr er of a State to pass a law prohibiting the driving of cattle into the State 
a ae in certain months of the year, and it arose in the particular case with 
a pect to the aw of the statute to railroads. Mr. Justice Strong, in pro- 
uncing the opinion of the court, says: 


“Its a plain regulation of interstate commerce; a regulation extending to pro- 
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hibition. Whatever may be the power of a State over commerce that is completely 
internal, it can no more prohibit or regulate that which is interstate, than it can 
that which is with foreign nations. Power over one is given by the Constitution of 
the United States to Congress in the same words in which {t is given over the 
other, and is necessarily exclusive. That the transportation of property from ono 
State to another is a branch of interstate commerce is undeniable. * * * The 
Missouri statute is a plain interference with such transportation. * * * But 
even the right of steamboat-owners and railroad companies to transport such prop- 
erty through the State is loaded by the law with onerous liabilities because of their 
agency in thetransportation. * * * Transportation is essential to commerce, or 
rather it is commerce itself; and every obstacle to it, or burden laid upon it, by 
legislative authority, is regulation.” 

And the court holds that the statute is a “ plain intrusion upon the exclusive 
domain of Congress, ’’ but, of course, recognizes as unquestionable the power of 
Congress, its exclusive and supreme power to pass such laws—all laws which are 
“regulations,” under the broad definition it gives the word—a definition broad 
enough to include the whole subject in its every detail—relating to railroads and all 
means of transportation used in interstate or foreign commerce 

And see Hall vs. De Cuir ‘Chicago Legal News, February 2, 1278) for another 
very late decision of the Supreme Court of the United States bearing on the whole 
subject. And see cases cited above. 

lt therefore must be regarded as decided beyond possibility of doubt that Con- 
gress has power to regulate interstate commerce, when carried on wholly or partly 
by one railroad or more, or by one railroad with any other method of carriage, and 
to regulate it by providing for equality of freights, and in other charges—that as 
to this subject its power is as supreme and exclusive as it is as to many other sub- 





jects over which its powers are supreme and ex@lusive, which it would serve no 


practical purpose, and would require much space, here fully to enumerate. 

The power of Congress being thus established—it being established that such 
power is exclusive, supreme, not only in its scope, but in the conclusiveness with 
which Congress can determine as to the propriety, the expediency of any regulation 
within its power to adopt, and that it is within the power of Congress to regulate 
rates of freight and other charges in the carrying on of interstate or foreign com- 
merce, it must follow, as a mauter of necessary consequence, that it can provide that 
such rates and charges shall be no greater than rates per mile, or than other charges 
for similar services, performed at substantially the same tiwe within one State. 
Congress would not thereby interfere with or regulate the purely internal trade of 
a State—something concededly, and as a matter of course, not within its power. It 
would thereby only regulate the interstate commerce, for ievtanes-weapdiahe it and 
provide for it—with reference to the trade of a single State and witnout touching 
the latter. 

The general powers of Congress so conclusively established, to be as extensive 
as the whole subject, and therefore necessarily including its every detail, it must 
follow that its power to so regulate interstate or foreign commerce with reference 
to the trade of a single State cannot be doubted. And that power thus established, 
it of necessity follows that Congress may require the publication of such schedules 
(of course without exercising any power over the rates of carriage, &c., in the purely 
internal trade of one State) that such laws as it may pass within its power can be 
enforced. It is, of course, but a virtual repetition of the very language of tiie Con- 
stitution to say that Congress has power to pass a | laws necessary to enable it to 
carry outits specified powers. (Constitution United States, art. 1, sec. 8.) 

Congress has power to pass such penal laws and to provide for such judicial 
action or proceedings in the Federal courts as to pond obedience to the powers 
it constitutionally exercises, and to afford remedy to those injured by the infrac- 
tion of laws so passed. This is beyond question, nor would authority be cited to 
sustain it were it not that in United States vs. Coombs, 12 Peters, 72, 78, Mr. Jus- 
tice Story, in delivering the opinion of the court, employs language which not only 
determines the precise point in view but covers the whole subject: 

“The power to regulate commerce includes the pov-er to regulate navigation as 
connected with the commerce with foreign nations and among the States. It was so 
held and decided by this court, a‘ter the most deliberate consideration, in the case 
of Gibbons vs. Ogden (9 Wheat., 1-9, 198.) It does not stop at the mere boundary- 
line of a State; nor is it confined to acts done on the water, or in the necessary 
course of the navigation thereof. It extends to such acts, done on land, which in- 
terfere with, obstruct, or prevent the due exercise of the power to regulate com- 
merce and navigation with foreign nations and among the States. Any offense 
which thus interferes with, obstructs, or prevents such commerce a.d navigation, 
though done on land, may be punished by Congress, under its general authority 
to make all laws necessary and proper to execute their delegated consti.utional 
powers.” 

In conclusion, it remains but to say, as can be said with that strength which be- 
longs to propositions based upon constitutional power, in reason, in principle, and 
under the reiterated deci ions of the Supreme Court of the United States, (for it will 
be observed thut almost every authority above cited is the direct decision of that 
court,) that it is established with such certainty that to attempt its question would 
be but the puerility of cavil that Congress has supreme anu exclusive power—a 
power broad as the subject, and therefore necessarily over all its details—to pass 
a'l laws which in its wisdom it may see fit to pass providing for equality of rates 
of freight upon property carried wholly or partly by railroad in interstate or for- 
eign commerce, and to provide for equality in charges for services performed in 
or about such commerce; to provide such punishment, such remedies, for infrac 
tions of such laws as it may see fit to provide; and forsuch action and proceedings 
in the Federal courts as may secure obedience to its power, and that justice may be 
done to the parties engaged in the commerce thus sought to be regulated. 


In conclusion I have to say that the interests to be atfected by this 
bill are very important and all-pervading; that the power of Con- 
gress to pass it cannot be successfully questioned ; that the public 
opinion of the country, as well as the public welfare, requires that 
it should be passed; that both public opinion and the best interests 
of the country appeal to Congress to perform the great public duty 
of passing such a law as will protect the interests of the people as 
proposed by this bill, and at the same time impose no unnecessary 
burdens and place no embarrassing restrictions on the railroad and 
other transportation companies. 

A law providing for the legal enforcement of the provisions of this 
bill would save many millions of money annually to the people, 
while nothing could more demoralize and debanch the merchants 
and shippers of the country than for them to feel that they are con- 
stantly subject to the arbitrary caprices and will and interests of the 
railroad and other transportation companies for the teruis upon which 
they may carry on their business. And surely the time has at last 
come when such vast interests should be taken from the domain of 
arbitrary power and the exactions of monopolies and placed under 
the protection of just and wholesome legul regulations. 

This bill is unlike any bill upon this subject ever before presented 
to Congress. It is unlike the bill of 1873 in this: it will be found 
upon examination that this bill defines what is interstate commerce ; 
it leaves nothing to be guessed at. It then prescribes the necessary 
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regulations of that commerce, and so prescribes them as to protect 
the interests of the people without injuring the rights of transporta- 
tion companies. 

I have heard points presented in conversation which will doubt- 
less be presented during the consideration of this bill, and it may 
perhaps be well for me to call attention to one or two of them. I 
have been told that that part of this bill which provides that a greater 
sum shall not be paid for ashorter than for a longer distance of trans- 
portation on the same line of carriage will prevent competition and 
act injuriously to the great trade centers. In reference to that point 
I desire to say that the argument must result from a failure to com- 
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prehend the character of the bill itself; otherwise such a presump- | 


tion would not be made. 

We do not propose to regulate the rates of freight. We do not say 
that rates of freight shall be high or shall be low. We only require 
them to be equal as to all shippers, and that a greater amount shall 
not be charged for a shorter than for a longer distance on the same 
line of transportation. The companies will have open to them the 
same fields of competition by raising or lowering the rates of freight 
that they have to-day. 

It may be true that as between trade centers it may operate a 


change, and it is the object and one of the great objects of the bill | 
to produce a change. To-day, or at least very recently, flour could | 


be transported from Saint Louis or Chicago through the city of Pitts- 
burgh to the city of Philadelphia cheaper than it could be transported 
from Pittsburgh to the city of Philadelphia. To do that the compa- 
nies must transport through freight below the rates which will re- 
munerate them and the local freight must pay for the difference. 


And this provision of the bill will do much to prevent disastrous 


railroad wars. 


Mr. EDEN. Will the gentleman allow me to ask him a question? 


Mr. REAGAN. Certainly. 
Mr. EDEN. Is not that owing to the fact that Chicago and Saint 


Louis have the benefit of the competition of the lakes and of the 


Mississippi River? 


Mr. REAGAN. That may be partly true, but it cannot be true in 
the winter when the lakes are frozen up; it may be true in the sum- 


mer. It isso between Boston and Philadelphia, and in other places. 


The little town in which I live, in the State of Texas, is one through 
which a vast amount of produce from Saint Louis goes into Texas. 


We there pay $90 a car-load for ordinary freight from Saint Louis. 


Yet the same freight will be carried by the same companies through 


our town two hundred miles beyond, to the city of Galveston, for only 


$60 a car-load. And it will be carried from Saint Louis to Galveston 
and returned to our town for precisely the same rate that it will be 


transported from Saint Louis to our place. 


I state this for the purpose of giving examples illustrative of the 
practice by these transportation companies everywhere all over the 


Union. 

Mr. MAYHAM. Allow me to ask the gentleman a question. 

Mr. REAGAN. Certainly. 

Mr. MAYHAM. Take the Erie Railway of the State of New York, 
and the New York Central Railroad, chartered under the laws of the 


State of New York. Does this bill provide, or rather does it by its 


terms prohibit those companies, chartered under State laws, from 
regulating the amount of freight that they shall charge from any 
given point to another given point on the lines of those roads? 


Mr. REAGAN. It does not prevent them from charging any rate | 


of freight they see proper, provided they charge equal freights to all 
shippers. 


Mr. MAYHAM. Suppose that a shipper from Lockport to New | 


York is charged a greater or less rate than a shipment from Buffalo 
to New York ? 

Mr. REAGAN. Under this bill they are forbidden to do that. 
Mr. MAYHAM. Then I would ask 





Mr. REAGAN. Does the gentleman speak of rates of freight be- 


tween two places within a State? 
Mr. MAYHAM. Yes. 
Mr. REAGAN. This bill does not touch that subject at all; we ex- 


pressly avoid it. We do not pretend to regulate rates of freight in a | 


State, because we know we have not the right to do it. We only at- 
tempt to regulate the charges upon interstate commerce, commerce 


from one State to another or to a Territory, or to a foreign country, | 


or from a foreign country to this country. 

Mr. MAYHAM. Suppose you start from Cleveland and follow the 
Lake Shore road to Dunkirk, where you reach the State of New York 
and where there are two diverging lines, does not this bill compel 
the companies in the State of New York to charge as much for freight 
carried from Dunkirk as they would for the freight brought from the 
West ? 

Mr. REAGAN. Ido not know the localities to which the gentle- 
man refers, and therefore I cannot answer his question. But I will 
say to the gentleman that we do not in any way regulate the rates of 
freight in a State; we do not touch that subject in any possible way. 
In no way do we prescribe the rates of freight on interstate com- 
merce ; we only provide that the rates on interstate commerce shall 
be equal as between different shippers, and that a greater amount 
shall not be charged on such commerce for a shorter distance than 


for a longer distance on the same road, Then, we have one regulation | 
which afiects the rates of freight and which will be found in section 
4 of the bill. 


premcemncencenetii 
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| Mr. MAYHAM. One other question. 
| Mr. REAGAN. First let me refer to this point, because several gen- 
tlemen have asked the question whether the fourth section of the bil 
did not affect State freights. I say to them thatif they will look at 
the bill they will find that it does not affect them. What the bil] 
does is to require that aschedule of State freight rates shall be posted 
up, and that the charges upon interstate commerce shall not be at a 
greater rate per ton per mile than the State rates are. 
That case is precisely within the decisions of the Supreme Court 
in which it says that such a discrimination cannot lawfully be made. 
| Hence, in framing this bill we follow specifically the decisions of the 
Supreme Court on this point. 
Mr. MAYHAM. But is there a possibility under this bill of regu- 
lating the amount that may be charged in any State over a railroad 
— and chartered in that State ? 
fr. REAGAN. We do not concede that a State, by creating a cor- 
poration, can violate and overthrow the Constitution of the United 
States. We insist that the Constitution is the paramount law of the 
land, and that no State can violate the Constitution; that no cor. 
| poration can be permitted to trample down the rights of the people 
| without a legal remedy. 
Mr. CRITTENDEN. Will the gentleman from Texas permit me to 
ask him a question which I think will be in the line of his argument, 
but before doing so let me read a letter I yesterday received from an 
intelligent gentleman in East Saint Louis : 
The trunk lines from here have effected a combination under which they hay: 
pooled their earnings in live-stock transportation on a basis of certain percentages 
to each road, and under this arrangement certain individuals (some five or six) 
have guaranteed to them a drawback of $15 per car not only onall stock shipped 
by them but on every car shipped by them out of Saint Louis to any terminal point 
east. The consequence is that the ‘‘ eveners,” as they are called, can form a ring 
any day in the market and regulate prices to suit themselves and no ove outside of 
the favored ring can successfully compete with them in the purchase of stock. 
| When those who are not in the favor of the roads come into the markets cast they 
| are liable to be slaughtered by the agents of the ring, as they have from $1 to 2 
| per head in cattle in their favor that if they desire they can sacrifice in order 
| to break down any one who may dare to compete with them. The produceror 
| feeder of cattle has no alternative when he seeks this market but to sell at what 

ever the ring may elect to pay on the day he may chance to be here. If cattle are 
| plenty prices are depre: ; if scarce, prices are put up to encourage liberal ship 

ments by the farmers. The same system obtains at Chicago, and a few men are 
permitted by the co-operation of railroads to make fortunes out of the farmers 
and against which they (the farmers) have no adequate remedy. 

In my humble opinion this matter is of sufficient importance to claim your 
| serious consideration as well as that of all other representatives of weste,n in- 
| terests, aud I think I may with propriety say that it would be a very popular 
measure for every man who is the owner or producer of cattle and who is 
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directly interested in the destruction of a monopoly that is so plainly detrimental 
to their interests. 
I now ask the gentleman if the bill is to meet and cure such evils ! 
| They should be remedied at once as they are oppressive to the growers 
and feeders of cattle and are only in the interest of railroad rings, 
| “eveners,” and car combinations, and they should be broken up. 
| Mr. REAGAN. This bill will reach those evils specitically. One of 
its objects is to defeat that very abuse which was called to out atten- 
tion by the oil interest Curing the Forty-fourth Congress, one of the 
largest interests in the country, which was smothered out, choked to 
death—which died in the hands of its legitimate owners through the 
efforts of a monopoly of that very kind combining with the railroads. 

Mr. WOOD. Mr. Speaker, has not the morning hour expired? 

The SPEAKER. The morning hour has expired. 

Mr. WOOD. I move that the House resolve itself into Committee 
| of the Whole. 

Mr. MONROE. I ask unanimous consent that the time of the gen- 
tleman be extended for a little while. [Cries of “ Regular order!”) 

The SPEAKER. The regular order is demanded. 

Mr. WHITE, of Pennsylvania. The gentleman from Texas wants 
only a few minutes. This is a question of general interest, and | 
hope there will be no objection. [Cries of “ Regular order!’ ] 

Mr. PAGE. Lask the gentleman from Texas whether he will not 
move to make this bill a special order, and take it out of the morning 
hour. 

Mr. REAGAN. I will do so after the next morning hour. I desire 
to get it out of the way of other committees. I will consult with the 
friends of the measure and make that motion after the next morning 
hour. 





TARIFF BILL. 


The SPEAKER. The question is on the motion of the gentleman 
from New York [Mr. Woop] that the House resolve itself into Com- 
mittee of the Whole. 

The question being put, at 

The SPEAKER said: In the opinion of the Chair a majority have 
voted in the affirmative. 

Several members called for a division. 

Mr. CONGER. Pending that motion I move that the Committee 
of the Whole be instructed when they reach the tariff bill to report 
the same back to the House with an amendment striking out the en- 
| acting clause. : ; 
| The SPEAKER. A vote has been taken on the motion to go into 
| Committee of the Whole, but a further vote was asked by division. 
Mr. CONGER. But before the question was put, I sought the at- 
| tention of the Chair three times very loudly. F ; 
Mr. ALDRICH. A division has been called on the motion to go inte 
| Committee of the Whole. 
| Mr. CONGER. I demand that my motion shall be put 
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The SPEAKER. The gentleman is not in order to make that motion, 

Mr. CONGER. Now, I ask the Chair whether I have not the right 
pending the motion to go into Committee of the Whole to make this 
motion; and, if I have, I demand that it shall be put. — 

The SPEAKER. The Chair thinks that such motion is unusual. 


Mr. CONGER. 
motion. 

The SPEAKER. 
right? 
1H CONGER. Well, sir, if I may be allowed to say so, the Chair, 
I think, has admitted the right to make such a motion while the 
motion to go into Committee of the Whole ispending. It has been 
the universal practice in the House, while a motion to go into Com- 
mittee of the Whole was pending, to allow a motion 

Mr. WOOD. The gentleman is too late even if he had the right to 
make the motion; but he has no right except the right of assumption. 

Mr. CONGER. I addressed the Chair loudly before the question was 


I ask whether I have not the right to make the 


Will the gentleman point out where he gets the 





yut. 
' The SPEAKER. Will the gentleman from Michigan point out 
where he derives the right, under the rule, to make this motion ? 

Mr. CONGER. I submit that it isin order to move to instruct the 
committee at any time. I certainly have the right to make a motion 
to instruct the Committee of the Whole. 

Mr. SAYLER. I undertake to say that the motion of the gentle- 
man from Michigan is one which was never made in the House before. 
The proposition to strike out the enacting clause of the bill is one 
which ean only be made in the committee. If the committee chose 
to make that report to the House, then it is the duty of the House to 
act on that report, but it cannot be done in the manner suggested by 
the gentleman from Michigan. More than that, the bill is not before 
the House for amendment. It is in the committee for general dis- 
cassion. The gentleman cannot have the floor for that purpose in 
committee or out of committee until the House has closed the general 
discussion on the bill. 

Mr. CONGER. If the Chair pleases, the House may at any time 
instruct the committee. The only question is as to the time. The 
Chair yesterday agreed with me that pending a motion to go into com- 
mittee to consider the subject the House may instruct the committee. 

The SPEAKER. As to the time of debate. If the gentleman 
quotes an individual conversation he ought to quote it correctly. 

Mr. CONGER. I only refer to that incidentally. Now, pending that 
motion to go into Committee of the Whole on the state of the Union, 
I move the committee be instructed to strike out the enacting clause, 
which will bring the whole subject before the House for consideration. 

[he SPEAKER. The motion of instruction would be if the bill 
was before the House. The bill is not before the House. On the 
contrary, the bill isin the Committee of the Whole on the state of 
the Union, passed there long ago, and is now under general discus- 
sron. 

Mr. CONGER. Then, Mr. Speaker, I move that the Committee of 
the Whole be discharged from further consideration of the bill. That 
motion is in order. 

=. WOOD. I call the gentleman to order. 
order. 

Mr. SPRINGER. On that motion I refer the Chair to Rule 104, 
which provides that the House may at any time, by a vote of amajor- 
ity of the members present, saoviae for the discharge of the Commit- 
tee of the Whole House, and the Committee of the Whole House on 
the state of the Union from the further consideration of any bill 
referred to it, after acting without debate on all amendments pend- 
ing and that may be offered. 

Mr. CONGER. There is no doubt about that. 

The SPEAKER. There has been no action as yet on the bill. 

Mr. SPRINGER. That is the point I desire to make. 

Mr. CONGER. The bill has been discussed in the Committee of 
the Whole on the state of the Union, and I move that committee be 
discharged from further consideration of the bill. 

" rue SS RARER. The Chair does not entertain the motion, because 
tule 104—— 


_Mr. CONGER. Then I move that all further debate on the bill be 
limited to ten minutes. 


Mr. WOOD. The gentleman from Michigan has not the floor for 
that purpose. 

Mr. GARFIELD. I desire to make a suggestion. After having had 
4 speech on this side of the House I do not think it fair and just when 
aa on the other side is about to be made we should try to cut 
off debate. 

Mr. CONGER. The gentleman has voted that way all the while. 

The SPEAKER. The Chair will entertain the motion to limit de- 
men that is in order under the rules, if he states he rose for such 

ie. 

_ Mr. CONGER. The gentleman from Ohio is not opposed to going 
into Committee of the Whole on the state of the Union. He has 
voted for it every time. 

Mr. O'NEILL. One speech has been made for the bill and one 
ao has been made against it. I do not suppose any member on 

one wants to strike at the opportunity of his fellow-members to 
make speeches. That is not it, Mr. Speaker ; but there is a principle 
involved, and that is to relieve the country from the disquiet which 
exists every day this bill is before Congress. [Cries of “Order !”] 
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He is clearly out of 


Mr. WOOD. I desire to say one word. 
the majority which 

Mr. O'NEILL. Those are the only speeches I wish to make against 
it, to settle the matter one way or the other at once. 

Mr. WOOD. Will this House cut off all debate before the commit- 
tee has been heard on the subject ? 

Mr. O'NEILL. The whole subject is threadbare and worn out. 

The SPEAKER. The gentleman from Pennsylvania should observe 
order. 

Mr. O'NEILL. Yes, sir. 

Mr. WOOD. The Committee of Ways and Means, composed of 
eleven members, have not yet had an opportunity to be heard on this 
subject; and, until every member of that committee who desires to 
speak for or against the bill has been heard, I shall resist any motion 
to limit debate. 

Mr. O'NEILL. Does the gentleman mean to limit the debate to the 
members of the committee ? 

Mr. WOOD. Iam not to be dictated to by you or any other member. 

Mr. O'NEILL. The gentleman and his committee are not the House 
of Representatives, as he will soon. see. 

The SPEAKER. The gentleman from Pennsylvania is not recog- 
nized to interrupt. 

Mr. O'NEILL. I know it, Mr. Speaker. [Great laughter. ] 

The SPEAKER. The gentleman from New York [Mr. Woop] made 
a motion that the House resolve itself into Committee of the Whole 
on the state of the Union. The Chair submitted the question to the 
House, and there was a viva voce vote. The Chair decided that in his 
opinion a majority had voted in the affirmative, whereupon some 
member rose in his place, or I may say several members, and demanded 
a division. Subsequently thereto the gentleman from Michigan [ Mr. 
CONGER] came down from his seat to the front and stated he had 
endeavored several times to have the attention of the Chair, so that 
he might make a motion to instruct the committee. The Chair thinks 
that is a correct statement of the course of the proceedings. 

Mr. CONGER. With this addition, that I did address the Chair 
loudly enough to be heard-—— 

The SPEAKER. The Chair will take the gentleman’s word for it. 

Mr. CONGER. Before there was any decision or any vote I addressed 
the Chair three times distinctly. 

The SPEAKER. The Chair decides that a motion to instruct the 
committee is not in order. It is not provided for under the rule, and 
the gentleman from Michigan himself is unable to point to any rule 
which provides for so instructing the committee. The bill is now in 
Committee of the Whole, and went there long ago. The conjunction 
is not kept up. 

Mr. CONGER. I will not appeal from the decision of the Chair. 
But I now move that all debate upon the bill be limited to ten min- 
utes. And I call the attention of the Chair to page 199 of the Manual, 
where it is stated : 

The proposition to close debate may be made at any time, taking precedence, 
even of a motion to go into Committee of the Whole. 

The SPEAKER. Doesthe gentleman from Michigan maintain that 
he made a motion to limit debate prior to the division on the motion 
to go into Committee of the Whole being demanded? The Chair has 
taken the gentleman’s word that he made a motion to instruet the 
committee and the Chair has ruled that motion out of order. 

Mr. CONGER. Will the Chair hear me a moment? 

The SPEAKER. Yes; for as many moments as the gentleman de- 
sires. 

Mr. CONGER. I desire only a moment. Had the Chair recognized 
me at the time and had he ruled then upon my motion to instruct the 
committee as he has now ruled, then I would have had the right to 
follow it up with this motion. 

The SPEAKER. If the gentleman from Michigan will assert now 
that he intended, if the motion to instruct was ruled out of order, as 
the Chair thinks it properly has been, to follow that up with a motion 
to limit general debate to ten minutes, the Chair will waive all in- 
tervening controversy, and will recognize the gentleman to make that 
motion. 

Mr. CONGER. I assert I had three motions in the order in which 
I desired to submit them to the House, and this was one of them. 

The SPEAKER. Upon the statement the gentleman has just made 
the Chair will submit his motion. 

Mr. GARFIELD. I move to make the time two hours. 

Mr. CONGER. Iaccept that amendment. 

Mr. WOOD. If I amin order I move toamend by making the time 
one week. Until all the members of the committee are heard upon 
this question I shall resist any motion to limit debate. 

Mr. BURCHARD. Iam informed thatthe arrangement is that to- 
day the gentleman from Virginia [Mr. TUCKER] and the gentleman 
trom North Carolina [Mr. ROBBINS] shall speak, the gentleman from 
Pennsylvania [Mr. KELLEY] intending to address the committee to- 
morrow. I hope there will be no motion that will cut off the gentle- 
man from Pennsylvania. 

Mr. ROBBINS. I desire to say one word. 

Mr. GARFIELD. My understanding was that the gentleman from 
Virginia [Mr. TUCKER] should first have the floor and then the gen- 
tleman from Pennsylvania, [Mr. KELLEY. ] 

Mr. ROBBINS, I desire to say that I have never addressed this 
Honse for one hour. I have not been absent from one of its sessions 


I desire to know whether 
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nor missed a single vote. I think it would be ungracious to deny me | Candler, Garth, Kenna, Smalls, 
ee Chalme: Gause, Kimmel, Smith, W 
this privilege. ‘ Ss > » William & 
D. I withd 5 — Clark of Missouri, Gibson, Kuapp, Soutbard 
Mr. WOO os withe raw my amendment. Clarkeof Kentucky, Giddings, Knoit, Spaiks, ’ 
The SPEAKER. The pending motion is to limit the debate to two | Cobb, Glover, Landers, Springer 
Corer, — 6, ine. Steck. ' 
; ais - 3 — ove runter, vude, Ste 
Mr, BURCHARD. I demand the previous question. Cox, Jacob D Hamilton, Martin, Soin 
I'he previous question was seconded. 4 Cox, Samuel 8. Harris, Hepry R. Mayham, Throckmorton 
‘The question was on ordering the main question. Cravens, Harris, John T. McCook, Townshend, Rk’ W 
Mr. BUTLER. L rise to a parliamentary inquiry. Does the pre- oo ee McKenzie, Tucker, 
vious question cut off the power of amendment from the bill? Davis, Josepb J. sede ia cog vom, 
The SPEAKER. Not from the bill, but frum the motion. Dean, Hatcher. Muldrow, Waddell, 
Phe main question was ordered. Dibrell, Ilazelton, Maller, Walker, 
Mr. MILLS. I rise to aparliamentary question. Iask whetherthe pane. epee, _— Warner 
previous question operates on the amendment of the gentleman from oo — atterson, T. M. Whitthorne, 


New York (Mr. Woop. ] 

The SPEAKER. ‘The gentleman from New York [Mr. Woop] has 
withdrawn his amendment. It operates on the motion to limit the 
debate to two hours. 

Mr. WILSON. Would it be competent now to move to limit debate 
to two days? 

The SPEAKER. It would not. The main question has been ordered. 

Mr. CONGER. If it would be competent for me to do so I would | 
accept an amendment making the time four hours. 

The SPEAKER. That requires unanimous consent. 

Several members objected. 

Mr. WOOD. 1 object to any limitation. 

Mr. FORT. 1 desire to make a parliamentary inquiry. If the mo- 
tion limiting debate to two hours is voted down, will it not be in 
order to amend the original motion by making it four hours ? 

Mr. CONGER. That is pending now. 

The SPEAKER, It is not. Unanimous consent was not given. 

Mr. THOMPSON. LI riseto a poiuntof order, When the gentleman 
from Michigan made his motion for two hours the gentleman from 
Ohio (Mr. GaAR¥IELD] moved to amend by making it four hours 

The SPEAKER. The gentleman from Ohio did not make that mo- 
tion. That may have been uttered in a colloquy between gentlemen. 
The original motion of the gentleman from Michigan was not as stated 
by the gentleman from Pennsylvania. It was tor teu minutes. 

Mr. THOMPSON. Then there was a proposition to make the time 
two beurs, which the gentleman from Michigan accepted. Pending 
that a motion was made by the gentleman from Ohio | Mr.GARFIELD | 
to make the time four hours. 

The SPEAKER. Not till after the gentleman from Illinois had 
demanded the previous question. 

Mr. THOMPSON. It was before that. 

The SPEAKER, The Chair thinks otherwise. 

Mr. THOMPSON. I know it was not otherwise. 

‘The SPEAKER. The gentleman from Pennsylvania stated a mo- 
ment ago that the motion of the gentleman from Michigan was to 
limit the debate to two hours, while his motion was to limit it to ten 
minutes. The Recorp will show whether the gentleman’s memory 
is correct or not. 

Mr. WHITE, of Pennsylvania. As I understand, the main question 
has been ordered on limiting the debate to two hours. Let us vote 
on that, 

The question being taken, the Speaker stated that in the opinion 
of the Chair the * noes” had it. 

Mr. WHITE, of Pennsylvania. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 107, nays 132, not 
voting 52; as follows: 


YEAS—107. 


Aldrich, Dunnell, Lathrop, Ross, 
Bacon, Dwight, Lindsey, Ryan, 
Baker, John H. Eames, Mackey, Sampson, 
Lay ne, Errett, Maish, Sapp, 
Blair Evans, I. Newton Marsh, Shallenberger, 
Boy a, Evans, James L. McGowan, Sinnickson, 
Li cntane, Fort, McKinley, Smith, A. Herr 
brewer, Foster, Metealfe, Stenger, 
Bridges, Freeman, Mitchell, Stewart, 
Briggs, Frye, Monroe, Stone, John W. 
Browne, Fuller, Morse, Stone, Joseph C, 
Luuer, Gardner, Neal, Strait, 
Camp, Hanna, Norcross, Thompson, 
Campbell, Hardenbergh, O'Neill, Thornburgh, 
Caswel, Harmer, Overton, Tipton, 
Claflin, Harris, Benj. W. Page, Townsend, M. I. 
Clark, Alwah A. Haskell, Patterson, G. W. Turney, 
Clark, Rash Ilayes, Peddie, Van Vorhes, 
Cole, Hendee, Phillips, Walsh, 
Collins, Hungerford, Price, Ward, 
Conger, Hunter, Pugh, Watson, 
Crapo, Ittuer, Randolph, White, Harry 
Cummings, Jones, John S Reed, Williams, C. G. 
Cutier, Joyce, Reilly, Williams, Richard 
Danford, Keightley, Rice, William W. Wren, 
Davis, Horace Killinger, Roberts, Wright. 
Deering, Lapham, Robinson, G. D. 

NAYS—132. 
Acklen, Bell, Boone, Burchard, 
Aiken, Benedict, Bouck, Cabell, 
Atkina, Bicknell, Bright, Cain, 
Banka, Blackburn, Brogden, Caldwell, John W. 
Bauning, Bland, Buckuer, Caldwell, W. P. 
Beobe, Blount, Bundy, Calkins, 


Eden, Henry, Phelps, Wigvinton, 


Eickhoff, Herbert, Pridemore, Williams, A.§ 
Elam, Hewitt, Abram 8S. Rea, Williams, James 
Ellis, Hewitt, G. W. Reagan, Williams Jere N 
Evins, John H. Hooker, Riddle, Willis Albert 
Ewing, House, Robbins, Willis, Benj. A. 
Felton, Hunton, Robertson, Wilson, ; 
Finley, Jones, James T. Sayler, Wood, 
Forney, Jorgensen, Shelley, Yeates, 
Franklin, Kelley, Slemous, Young. 

NOT VOTING—82. 
Bagley, Douglas, Loring, Robinson, M. § 
Baker, William H. Ellsworth, Luttrell, Scales, eS 
Ballou, Garfield, Manning, Schleicher, 
Bisbee, Hale, Mills, Sexton, 
Bliss, Hart, Money, Singleton, 
Bragg, Hiscock, Morgan, Starin, 
Burdick, Hubbell, Poliard, Townsend, Amos 
Cannon, Humphrey, Potter, Veeder, 
Carlisle, James, Pound, Wait, 
Chittenden, Jones, Frank Powers, Welch, 
Clymer, Keifer, Quinn, White, Michael D 
Davidson, Ketcham, Rainey, Williams, Andrew 
Denison, Lock wood, Rice, Americus V. Willits. 


So the motion of Mr. CONGER was not agreed to. 

During the roll-call the following announcements were made: 

Mr. LOCKWOOD. I desire to announce that I am paired with my 
colleague, Mr. HIscock. R 

Mr. SCALES. I desire to state that upon this question I am paired 
with Mr. ROBINSON, of Indiana. 

Mr. MILLS. I desire to say that Iam paired with Mr. Hate. If 
he were present, I should vote “ no.” 

Mr. BRAGG. I desire to say that upon all questions touching the 
tariff I am paired with my colleague, Mr. POUND, who is absent by 
leave of the Honse. 

Mr. CARLISLE. Iam paired with Mr. Powers, of Maine. If he 
were present, he would vote “ay” and I should vote “ no.” 

Mr. SOUTHARD. I desire to announce that my colleague, Mr. Rice, 
is paired with my other colleague, Mr. KEIFER. 

Mr. DAVIDSON. I desire to say that I am paired with my colleague, 
Mr. BisBxee. If he were present, he would vote “ay” and I should 
vote “no.” 

Mr. COLE. I desire to announce that my colleague, Mr. Moraay, 
is paired with Mr. JAMES upon the tariff question. 

Mr. CANNON, of Illinois. Upon this question I am paired with 
Mr. CLYMER, of Pennsylvania. If he were present, I should vote“ no” 
and he would vote “ ay.” 

Mr. CAMP. I wish to announce that my colleague, Mr. Bakrk, is 
paired upon this question with my colleague, Mr. QUINN. If he were 
present, my colleague, Mr. BAKER, would vote “ay.” 

Mr. HARRIS, of Massachusetts. I desire to state that Mr. Jones, 
of New Hampshire, is paired with Mr. BAGLEY, of New York. It Mr. 
JONES were present, he would vote “no” and Mr. BAGLEY would vot 
“ay.” 

Mr. WILLIAMS, of New York. I desire to state that I am paired 
upon this question with Mr. MONEY, of Mississippi. If he were pres- 
ent, I should vote “ay.” 

Mr. HUBBELL. 1 am paired with Mr. Biss, of New York. If he 
were present, | should vote “ay” and he would vote “no.” 

Mr. BURDICK. Iam paired withthe gentleman from Mississipp, 
Mr. MANNING. I am informed that, if present, he would vote “no 
and I should vote “ay.” 

Mr.STONE, of Michigan. My colleague, Mr. ELLSwortm, is absent 
by reason of sickness, and I desire to state that my colleague, M! 
WILLITs, is paired with Mr. Potrer. If Mr. WILLITS were presel! 
he would vote “ay.” 

Mr. PAGE. I desire to announce that my colleague, Mr. LUTTRELL. 
is paired with Mr. DENISON, of Vermont. 

The result of the vote was then announced as above stated. 

Mr. WOOD. I demand the previous question upon my motion. 

Mr. BUTLER. Before that question is put, I ask the gent!ema! 
from New York if we cannot make some arrangement as to the /im' 
of debate; say to three hours, or four hours, or five hours? 

Mr. WOOD. The gentleman from Massachusetts is an old meme: 
of the House, and he must know that on a bill of this character, »° 
important, where so many gentlemen desire to be heard, at this early 
stage of the discussion and when but two speeches have been wade, 
it is impossible to tix a time when debate shall be closed. | would 
say, however, that at the earliest practicable moment I propose 
move to proceed to the consideration of the bill, and to ask the House 
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‘der the question whether they will act upon the bill at this 
vee at ‘Bat until the debate has proceeded to such a con- 
dition that gentlemen on the other side of the House are better in- 
formed upon the —- than they seem to be now, I shall not con- 
sent to any limit to debate. 

Mr. BUTLER. That will never be. ; ; 

Mr. KELLEY. I ask leave to say a few words upon this subject. 

The SPEAKER. Debate is hardly in order. ; 

Mr. KELLEY. 1 ask unanimous consent to say a few words. This 
question is one of vital importance to the country and to the people. 
It touches the sources of revenue and the various industries of the 
, our. Woop. I hope the gentleman will confine himself to the point 
of closing debate. 

pos KELLEY. I will confine myself to that question. The bill 
deserves discussion and has received the consideration of very many 
gentlemen on this floor. It is fitting that those who were charged by 
the House with the consideration of so grave and far-reaching a ques- 
tion should have an opportunity of stating the reasons that have in- 
fluenced them and of presenting their views to the House. I have 
voted against my colleagues and against my party friends—— 

Mr. CONGER. I object to the gentleman excusing himself here. 

Mr. KELLEY. I have nothing to excuse myself for. I could not 
be driven into playing the part of a blackguard and perpetrating a 
gross indecency upon the Committee of Ways and Means by my col- 
jeagues on that committee or any other gentlemen on this floor. [Ap- 
plause.) Having abstained from pursuing that course needs neither 
excuse nor defense. 

The SPEAKER. This debate is hardly in order. 

Mr. ONEILL. If this debate goes on I propose to say a word. 

The SPEAKER. The question is upon seconding the previous ques- 


| 
LT 


10n. 
’ Mr. O'NEILL. I ask the gentleman from New York [Mr. Woop] 
to permit me to say a few words. 

Mr. WOOD. I cannot yield now. 

Mr. O'NEILL. 1 simply wish to ask the gentleman whether, in 
view of what has been said, he will at the proper time give an oppor- 
tunity to a member opposed to this bill to move to strike out the 
enacting clause? [Cries of “Order!” “Order!” 

Mr. WOOD. I object to debate. 

The SPEAKER. Debate is not in order. 

The previous question was then seconded and the main question 
ordered; and under the operation thereof the motion of Mr. Woop 
was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SAYLER in the chair. 


————————— ane 


REVISION OF THE TARIFF. 


The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 4106) to impose 
duties upon foreign imports, to promote trade and commerce, to re- 
duce taxation, and for other purposes, upon which the gentleman 
from Virginia [Mr. TUCKER] is entitled to the floor. 

Mr. TUCKER addressed the committee. [His remarks will appear 
in the Appendix. ] 

Mr. ROBBINS. Mr. Chairman, a wise and just system of revenne 
uust fulfill two conditions and have two grand aims. First, it must 


raise that amount of money which is necessary for the purposes of | 
the Government. And secondly, it must do so by imposing the lightest | 
possible taxes upon the people. To neglect the first isimprovidence ; 
to neglect the latter is extortion ; to accomplish both is the perfection 


of statesmanship. 


| 
| 
The first inquiry, Mr. Chairman, in the investigation of this sub- | 
ject is how much revenue do we need? To answer that, we must 
look into the purposes for which revenue is needed. One of these is 

to sustain the public credit and meet the obligations of the public 
debt. The debt of the United States is a great burden upon the 
American people; but it is a burden which must be manfully and 
honestly borue and discharged in a manner worthy of a great aud | 
honorable nationality. If there be, as I trust there are not, any of 
our statesmen or public men who are in favor of its repudiation, I 
must declare that my sympathies are not with them. 

The State and section from which I come, it is true, were on the 
other side in the great conflict out of which most of this debt arose, | 
and the Government contracted it in providing means to overthrow | 
‘he cause for which I and my constituents fought. But that conflict 
is bow over, and we are all again citizens of a common country and 
under a common Government, and | recognize the fact that the obli- 
gations of this common Government are binding upon us every one. 
| take great pride and pleasure in assuring this House and the coun- | 
try that the South in coming back to resume her place in the Union | 
has brought with her that high sense of honor which was always one 
of her characteristics, and that the faith and credit and good name 
of the United States will never suffer by any dereliction on her part. 

Those who fear southern influence in the public councils can rest 
tasy on that point. Tbe people of the whole country I believe mean 
‘o pay the debt honestly. Our creditors must be content to take 
their pay in the money “ nominated in the bond,” and not in a dearer 
medium; but nevertheless the debt must be paid honestly according | 
‘0 the terms of the contract; and those who seek to break the public | 


promises by repudiation, and those who seek to give them a strained | 


| 


construction in favor of grasping bondholders, are equally to be re- 
sisted. 

I make these preliminary observations concerning the inviolabilit 
of the public faith that no one may misunderstand the spirit in whic 
gentlemen from my section of the conntry approach the discussion of 
questions pertaining to the public debt and the revenue. But the 
onus of paying the principal of the public debt or any large portion 
thereof ought not to fall upon the present generation. The losses 
and the sacrifices which the people of all the States have had to suf- 
fer by reason of the unfortunate conflict out of which the debt mainly 
arose have borne so heavily on the industrial and pecuniary resources 
of the whole Republic that time ought to be allowed for general re- 
cuperation before we are called upon to shoulder the load of paying 
off the debt itself. We are growing rapidly in numbers and in devel- 
opment. 

In the life-time of those even who will remember the great sectional 
war our country will be magnificent and unexampled in wealth and 
be the home of a hundred millions of prosperous and happy citi- 
zens. A burden which would crush us now will be but a trifle then. 
We have been paying off the debt too fast. On the Ist of July, 
1866, the outstanding principal of the debt was, in round numbers, 
$2,773,000,000, according to the Treasury reports. On the Ist of this 
present month of May, 1872, it was reduced to $2,203,000,000, without 
deducting the cash in the Treasury, so that in less than twelve years 
we have paid off $570,000,000 of the principal of the debt, or more 
than one-fifth of the whole of it. 

Now, Mr. Chairman, I think this is unwise financiering. The world 
has faith in our solvency. The money-lenders of the world are will- 
ing to take our bonds at a low rate of interest as a good investment. 
Our bonds which have a long time to run bring more in the market 
than those which fall dueto-morrow. Our material interests and indus- 
tries, on the contrary, are languishing and paralyzed for the want 
of available capital and ready cash with which to carry on business 
Wherein is the wisdom of taxing the people and drawing from them 
their limited supply of money in order to pay a debt that our cred- 
itors do not want us to pay, but which they prefer to hold as an 
investment on long time? What we need to do, Mr. Chairman, is to 
fund the debt at a low rate of interest and pay that interest punc- 
tually, giving the world assurance of our purpose in good faith to 
discharge our obligations; and then we may choose our own time for 
paying the principal of the debt. 

We have now paid $240,000,000 more of it than was required by 
the law creating the sinking fund. I submit that as the first logical 
and obvious step toward lightening the people’s burdens we should 
suspend the operation of that law for some years, as recommended 
by the Committee of Ways and Means, and cease at present to tax 
the people for the maintenance of the sinking fuad. We only need 
revenue, then, for two things, to wit, for the ordinary expenses of the 
Government and for paying interest on the public debt. How much 
do we need for these purposes? In the last annual report of the Sec- 
retary of the Treasury he estimates that $140,000,000 is enough to 
meet the expenses of the Government for the next year, (apart from 
interest and the sinking fund,) and that the aggregate of the appro- 
priations can be brought within the limit of these figures “‘ without 
crippling any branch of the public service.” 

He says, also, that next year he willrequire but $93,000,000 to pay the 
interest on the public debt. Add the $93,000,000 to the $140,000,000 
and you have $233,000,000 as the amount of revenue that is really 


| needed for the next fiscal year, and with interest diminishing by 
| fanding the debt at lower rates and the expenses of the Govern- 


ment curtailed if we will by retrenchment in all Departments, we 
have no reason to anticipate higher estimates for many years to come. 
There is room, therefore, for a reduction in the revenues and in tax- 
ation; and this latter, after all, ought to be a prime object in all mod- 
itications of the laws on the subject of revenue. What boots it if we 
change our revenue legislation unless we ameliorate the burdens of 
the people? 

How much are the receipts of the Government at present? During 
the fiscal year ending Jnne 30, 1877, the receipts from customs duties 
were $130,956,000 ; from internal revenue, $118,630,000; from miscella- 
neous sources, about $20,000,000 ; making in all $269,000,000, in round 
numbers. And yet the last was not a prosperous year, The bard 
times and exorbitant tariff duties have caused imports to fall off stead- 
ily since 1872. In that year the customs duties amounted to $216,000,000. 
In 1877 they were only $130,956,000, as I have already stated. So that 
in six years they decreased more than $35,000,000. This, by the way, 
isan overwhelming argument against the existing tariff. The receipts 
from internal revenue, it is true, have somewhat increased, but not 
nearly so much as they would have done if business had been more 
prosperous and the internal taxes less onerous, so as not to oppress 
the great agricultural interests from which they are, by a most un- 
wise policy, principally derived. But even with all disadvantages 
the receipts for the last fiscal year were $36,000,000 more than are 
needed for the next year, apart from the sinking fund. 

From the Treasury reports and other sources of information we have 
assurance of the fact that even under the existing ill-adjusted system 
of revenue, the receipts of the Treasury have now about touched their 


|} minimum. The revival of business may be so gradual as scarcely to 


be perceived, but it is none the less sure andencouraging. both our 
imports and exports are increasing. 


The Secretary of the Treasury in his latest statement of the con- 
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dition of the Treasury gives the imports for the twelve months end- 
ing March 31, 1877, as $423,000,000, and for the twelve months ending 
March 31, 1878, as $465,000,000, an increase of $42,000,000, or about 
10 per cent. in one year. He gives the exports for the same periods as 
$597,000,000 and $665,000,000, respectively, an increase of $68,000,000, 
or over LL per cent. His report of receipts from customs for the quar- 
ter ending September 30, 1877, is nearly $37,000,000, largely over one- 
fourth of the amount received from this source during the last year. 
His estimates for the other three quarters of the current fiscal year 
are lower in ratio than for the first quarter, but the total comes up to 
within a trifle of the figures of last year. His estimates of receipts 
from internal revenue and miscellaneous sources likewise fall but 
little below those of last year. Certainly the Secretary is not dis- 
posed to make overestimates just now, for he opposes our measures 
of revenue reform and would naturally discourage them by unfavor- 
able figures. It is fair to presume that the revenues of the current 
year will be at least as large as he conjectures. 

This remark is corroborated by what he gives as the estimates for 
the next year. For the fiscal year ending June 30, 1879, he estimates 
the receipts from customs at $133,000,000 ; from internal revenue, at 
$120,000,000; and from other sources, at $16,000,000; making a total 
of $269,000,000, which is equal to the receipts of the last fiscal year ; 
and I have shown that to be $36,000,000 above what we need to carry 
on the Government and pay interest. 

The proposition may therefore be stated with emphasis, repeated, 
reiterated, that we are now secure of an annual revenue of thirty-six 
millions beyond the real needs of the Government. This revenue has 
touched its lowest figures in the aggregate even under present laws 
and will likely grow to a greater excess. The corollary to all this is 
that it is our bounden duty to reduce taxes. 

But Mr. Chairman, if it is our duty toreduce existing taxes because 
the revenue they produce is not needed, how much more is it our 
duty to take off taxes which do not produce revenue to the Treasury, 
which were never designed for that purpose, but the sole object and 
effect of which are to wring money from the people and give it to 
certain favored classes and interests—to take it from the poor and give 
it to the rich—to take it from the laborer and give it to the capitalist 
and the monopolist. Let doctrinaires disguise it how they will, this 
is what a so-called protective tariff really means. 

It is not my purpose to indulge in hard words while speaking on 
this point, for | know that no good cause is advanced by violence of 
temper or language on the part of its advocates. Nevertheless it is 
difficult to restrain one’s indignation and to mainiaia becoming mod- 
eration in discussing the great wrong to which I now allude; and I 
am not sure but that the just wrath of oppressed multitudes ought to 
find voice in this forum in such blasting and withering terms of de- 
nunciation of this system of legalized robbery as would compel its 
apologists to hide their faces for shame. 

Under the existing tariff about one-half of all the dutiable articles, 
on most of which high duties are laid, yield almost no revenue at all. 
For instance, saws of all kinds did not furnish a revenue of more 
than $220 last year, and yet the duty on them ranged from 20 to 50 
per cent. Cut-nails and spikes, at a duty of more than 46 per cent., 
only furnished $29.06 revenue. Cut-tacks, brads, and sprigs, at a 
duty of 34} to 444 per cent., paid in a revenue of $27.40. Cast-butts 
and hinges, at a duty of 244 per cent., paid the enormous amount of 
$4.16. One class of cotton jeans, denims, drillings, &c., paid $63.38 ; 
another paid $17.25; another paid $229; another $361; another $24; 
another $146, while the duty on all these ranged from 33 to 109 per 
cent. I might go on and fill pages with examples equally striking. 
Light or nine hundred articles only pay a revenue of about one-third 
of amillion dollars. How isthis? Simply that these articles are virtu- 
ally prohibited from importation by the high duties imposed. What is 
the purpose of it? Solely to exclude such articles from coming into 
our markets to compete with home productions having similar uses. 
What is the effect? Why, plainly it gives the manufacturers of these 
home products exclusive control of our markets and enables them to 
exact from every buyer and consumer in the United States a propor- 
tionally higher price for the same. A heavy contribution is thus 
levied upon the entire class of consumers, and these constitute an 
overwhelming majority of the people, and yet hardly a dollar of this 
sum finds its way into the Treasury, but nearly all of it goes into the 
pockeis of those who are growing rich by preying upon their fellow- 
citizens. 

The same principle holds true in a greater or Jess degree with regard 
to every article and commodity on which a protective duty is laid. 
In many cases the duty, while not absolutely prohibitory, is so high 
as to check importation and reduce the revenue far below what it 
otherwise would be. For instance, the revenue received on iron and 
steel and the manufactures thereof in 1872 was $21,922,127, but has 
been regularly falling off, until in 1¢77 it was only $3,765,846. We 
have become exporters of this product ourselves, and yet the iron 
men are clamorous for the continuance of the present high duties, 
which not only keep up prices to American consumers but will soon 
destroy the last vestige of revenue from this source. 

The wrong which is done to the consuming classes of the people by 
protective duties on imports will startle any man who looks into the 
subject and finds how small! an amount of revenue from many impor- 
tant articles goes into the Treasury and how large an amount is added 
to the prices which the people must pay for these articles by reason 
of the duties on them. 





Statistics are dry things and I do not wish to encumber my remarks 
with too many of them. Nor is this necessary to enforce the point 
which I am now presenting. A single illustration will suffice. /; 


uno disce omnes. Let us examine the statistics upon the subject em- 


braced in the first schedule of the tariff law, the schedule relating to 
cotton manufactures. I take this schedule because it stands first and 
will serve my purpose well enough. 

The value of all imports of cotton manufactures last year, accord. 
ing to the report of the Bureau of Statistics, was $18,923,654. ‘The 
total revenue derived from the duties thereon was $6,554,826. I wish, 


just here, to call attention incidentally to the fact that the revenye 


from this source in 1872 was $12,306,215, showing that there has been 
a falling off in this particular, under the present high rates of duty 
of nearly one-half, another proof of the unwisdom of the present 
tariff. The average duty imposed on the various items in this cot- 
ton schedule is over 53 per cent. ad valorem, and on many of the items 
the duty is practically prohibitory. 

On those classes of cotten manufactures which yield any consider- 
able revenue to the Government the average rate of duty is about 35 
per cent., as is proven by dividing the total of receipts by the total 
of importations. 

By the census of 1870 the value of the cotton manufactures pro- 
duced in this country for the preceding year amounted to $177,489,739, 
Notwithstanding all the talk of hard times the quantity produced is 
much larger now. To show how much the increase has been, I refer 
to a table found on page 255 of a valuable work, which I hold in 
my hand, by William B. Dana, entitled Cotton from Seed to Loom, 


just issued from the press, and another table found on page 268 of 


the same work. It is there shown that the quantity of cotton used 
by American manufacturers in 1869 in making the product given in 
the census report of 1870 was 922,359 bales ; that the quantity annu- 
ally used since has been regularly increasing until it amounted in 
1877 to 1,435,418 bales; which is 513,059 bales, or more than 55 per 
cent. of raw cotton now annually used by American manufacturers 
above what they used in 1870. It is true that the price of raw cot- 
ton has fallen in just about the same proportion that the quantity 
used has increased, and the fact deserves notice that our cotton man- 
ufacturers actually pay no more money for raw material now than 
they did in 1870, though they use so much more of it, and make and 
sell a much larger quantity of manufactures. 

For the purpose of my argument I will therefore concede that the 
aggregate value of our home cotton manufactures stands at the same 
figures as in 1870, that is $177,489,739. Out of this we exported last 
rear an amount valued at $10,180,984. (See page 257 of Dana’s work 
aforesaid.) All the remainder of our manufactured cottons is bought 
aud consumed by our own people. The New York Financial Chroni- 
cle of a recent date says : 

The past year * * * ourspinners * * * have manufactured goods 
in increased quantities and sold them all. 

Excluding the quantity exported, they have sold to our own people 
products to the value of $167,308,755. Besides this we imported cot- 
tons to the value of $12,923,654, as I have before stated. Add these 
two amounts together and you have $186,232,409, which represents 
the total value of manufactures of cotton consumed by the American 
people last year. 

It is a problem which has been much discussed, and never solved 
with perfect accuracy, as to how much the price of any article is 
increased by the customs duty levied upon similar articles imported. 
Certain transcendental theorists, some of whom may yet be left in 
the land and even in this House, maintain that by laying high pro- 
tective duties on commodities you actually lower their price. The 
only worthy reply to such a proposition is the conundrum, (not orig- 
inal with myself,) “ How high ~ust the duty be laid on an article to 
enable us to buy it for nothing?” 

One thing is plain: protection is a fallacy if it does not protect. 
How does it protect? The only way by which it can protect the 
home producer or manufacturer is by enolase him to demand and 
secure an increased price for his product. What percentage of in- 
creased price is he thus enabled to exact? I answer, very nearly the 
same as that of the customs duty imposed on similar articles by the 
tariff. For it is manifest that the importer who pays the duty on 
any commodity will add that much to the price of what he imports 
and sells in this country. The fact that any article is imported and 
sold here at all is sufficient proof that the home manufacturer of the 
same article does not exclude the importer from our market by under- 
selling him. Therefore, the price of the home product is regulated 
by that of the foreign import. . 

But some allowance must certainly be made for competition. The 
imported article and the home product congas with one another in 
the market, and the effect of that undoubtedly is to cut down the price 
of both a little. But the importation of cottons is only $15,000,000, 
and the home product sold in this country is $167,000,000. Therefore 
the effect of the competition of the foreign importations brought bere 
in cutting down the price of the home product can be but a small 

ntage, as I think every fair-minded man will admit. 

Mr. KELLEY. Will the gentleman pardon me a question or twot 

Mr. ROBBINS. Certainly. 

Mr. KELLEY. Is it not true as a general proposition that he who 
is compelled to seek a market must take the market rate, while he 
whose products are sought may fix his own price? : 

Mr. ROBBINS. He who has anything to sell can sell it higher by 
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1878. 


preventing everybody else from going to the market to sell like 
things. 


Mr. KELLEY. That is not an answer to my question ; it is rather | 


an evasion. The question was a simple and direct one. 

Mr. ROBBINS. Put it again. 

Mr. KELLEY. 
a market have to accept the market price? 

Mr. ROBBINS. Yes, sir. 

Mr. KELLEY. And may not he whose goods are sought by pur- 
chasers fix his own price? There is a great deal in that question, 
Mr. ROBBINS. , 

Mr. ROBBINS. Yes, I have no doubt there is; and I have no doubt 
we shall hear it elaborately discussed by the gentleman to-morrow 


morning, and I shall listen to him with great pleasure, as I always | 


5S 


do. But that question is an abstraction which I have not time to go | have recognized the fact that the protected interests were like hot- 


0. 

KELLEY. Oh, no; it is not an abstraction. 

Mr. ROBBINS. It is entirely out of the current of my present 
argument. I might and probably would answer both questions in 
the affirmative; but I say non sequitur as to what the gentleman might 
consider the logical sequence, because with all his wisdom I have 
often thought that he entertained many vagaries on this subject and 
he lives in a land which grows rich by making other States contribute 
to its wealth. It is very easy to see things the way that our interest 
points. It appears to me that as the foreign importer comes here 
with cotton manufactures and sells them, the home producer gets as 
high a price as the importer; but the importer when he brings his 
articles here, being required to pay 35 per cent. duty, must add this 
to the prime cost before he offers the goods in the market. This 35 


per cent. becomes a part of the price which the consumer here must | 


pay, and besides this the importer sells at a profit in this country, 
otherwise eighteen million dollars’ worth of foreign products would 
not come here. 

The home producers of course do not undersell the importer or they 
would exclude him; so the home producers get as high a price as the 
importer; and that, allowing for the competition of which I spoke, 
is about 30 per cent. more than what we would have to pay if we 
could buy in the world’s free marts. 
this question in 1846, said that while it was not easy to tell exactly 
the percentage it was quite sure that, upon an average, two-thirds of 
the duty was added to the price of imported articles sold in this 
country. 

This being true generally with regard to the whole range of arti- 
cles, it is fair to say with regard to the class of which I am now speak- 
ing, of which the importation does not bear a proportion of much 
more than one-ninth to the home product, that the competition is not 
suflicient to reduce the 35 per cent. below 30. I state, therefore, the 
proposition that every man who buys cotton manufactures in this 
country pays 30 per cent. more than he would have to pay if there 
were no protective tariff—no check on foreign competition in the 
market. How much is sold? One hundred and sixty-seven million 
three hundred and eight thousand seven hundred and fifty-five dol- 
lars’ worth of home products and eighteen million nine hundred and 
twenty-three thousand six hundred and fifty-four dollars’ worth of 
importations, making one hundred and eighty-six million two hun- 
dred and thirty-two thousand four hundred and nine dollars’ worth 
sold in this country and consumed by our people; 30 per cent. of this 
is the amount paid in the shape of increased prices by the purchaser 
and consumer. How much is 30 per cent. of $186,232,409? Fifty-five 
million eight hundred and sixty-nine thousand seven hundred and 
twenty-two dollars. This isthe sum which the American people are 
taxed annually on cotton manufactures. How much of this goes into 
the Treasury ? Here are the figures from Secretary Sherman’s report : 
$6,554,826. The remainder, $49,314,896, is a bounty paid by the masses 
of the consumers to the cotton manufacturers. In other words, out 
of every $9 paid by the people $1 goes into the Treasury, and $8 go 
into the hands of the greedy protectionists who shriek ruin whenever 
we talk of withholding from them this enormous tribute. 

If I had time or deemed it necessary I might take up the subjects 
embraceé in other schedules of the tariff,and show still more fully 
iow oppressive to the masses of the people is the operation of the 
protective principle. The sugar schedule, about which, strange to 
say, there is a great deal of clamor, is constructed more nearly upon 
the revenue basis than any other schedule in the tariff law. There 
are 200,000,000 pounds of sugar produced in this country, and the duty 
averages about 2} cents a aeeat Make the calculation for yourselves, 
gentlemen, and you find that this gives only $5,000,000 bounty paid 
to the sugar-planters of the United States. How much revenue 
goes into the Treasury from sugar? Thirty-seven million eighty- 
six thousand nine hundred and ninety-two dollars. In other words, 
Wwe pay on sugar a bounty of $5,000,000, and we get a revenue of 
$37,000,000. On cottons we pay a bounty of $49, 
Tevenue of $6,500,000. On iron and steel, and manufactures thereof, 
We pay to the home producers a bounty of who can tell how many 
millions ? and the Treasury receives from them only $3,765,846. The 
schedule of wools and woolens shows also a large bounty in propor- 
tion to the revenue received by the Treasury. 


What is the use of adding words to these figures? The enormous tion, I recognize that matter as being removed out of the range of 


wrong which they exhibit could not be worthily portrayed by any 
terms which the English tongue supplies. The people of this coun- 





Robert J. Walker, in discussing | 


,000, and get a | 





| : ‘ . . ‘ . 
| try have been deceived by ingenious sophisms on this question for a 


oa while; but they are waking up; they are becoming better en- 
ightened. I tell gentlemen that these wrongs must righted. 
These great outrages will be stopped by the oppressed people of this 
country, evenif they have to revolutionize politics, tear down parties, 


Does not he who is compelled to carry his goods to | and reorganize them anew. 


The bill reported by our committee falls far short of realizing my 


| ideas of what a tariff law ought to be; but I support it heartily be- 


cause it is the best we can now get and because it is much better than 
the law as it now exists. Believing in a tariff for revenue only, we 


| have nevertheless been very tender with the protected interests. 


True statesmanship never forgets to be conservative. Nature is con- 
servative. Night does not turn to day, nor winter to summer, with- 
out an interval. We have recognized this principle in our work. We 


house plants, and that it would be cruel to take them up and set 
them out in the open air at once. So we have only transferred them 


| into an apartment of a slightly lower temperature; and by degrees 


we hope to accustom them to live outdoors. 

The average reduction we have made in the duties does not exceed 
one-fourth to one-sixth of the present rates. Just think of it. As 
oppressive as the tariff now is, we have cut down the duties only 
one-fourth or one-sixth of what they are now ; yet witness the clamors 
against this moderate measure. And when you see it you will real- 
ize how impossible it is to placate and satisfy those who antagonize 
this so just, so moderate, so conservative a measure. Their violent 
opposition only shows how extremely exacting they are. 

The bill we have reported is an improvement on the present law 
in the fact that it abolishes compound duties. The present tariff 
has both ad valorem and specific duties on a great many articles. 
We have in every instance made the duty single, and also specific 
where it was practicable, and have only retained the ad valorem 
duty in cases where it was impossible to describe the articles specif- 
ically, so as to impose a specific duty upon them. ‘he ad valorem 
principle may be correct in theory, but it has been found to open the 
door to so much cheating, so much imposition, so much fraud upon 
the revenue, that it is not wise to continue it any longer in practice. 
So we have resorted to the other method of specific rates in every 
instance where we could. Thissimplification of the law will reduce 
the expense of administering it nearly one-half. 

The present tariff law levies duties on 1,524 articles. We have cut 
the number down to about one-half of that. That is an important 
consideration, a great improvement. The English people, from whom 
we could learn, if we would, so many valuable lessons on this whole 
subject—for no nation is more wise or far-seeing in its commercial 
and financial policy—levies a tariff on 18 articles only, and not one 
of them is produced or manufactured in that country. 

The present tariff, Mr. Chairman, requires that in making out the 
invoice of imported goods on which ad valorem duties are imposed, 
there shall be added to the first cgst the charge of transportation 
from the place where they are purelied in the foreign country to the 
port of shipment; also for packing, inspection, and sundry other items, 
and all these must be certified by the consul with perfect accuracy. 
It is very difficult to make out an accurate invoice with all these 
details. To get rid of that we have added 5 per cent. to the prime 
cost of articles wherever purchased in a foreign land in lieu of all 
these incidental charges. That is much simpler and much better in 
many ways. Many seizures of goods have taken place, for instance, 
because there was some inaccuracy or want of knowledge in regard 
to so trifling a matter as the cost of boxes in which the goods were 
packed. Such cases have occurred frequently. The plan we have 
adopted in this respect is also favorable to cheapness in the heavier 
and bulkier commodities which the poorer classes of our people have 
to buy. 

We have provided also, Mr. Chairman, that foreign goods imported 
to be used in manufactures and re-exported afterward may be placed 
in warehouses and used as warehouse goods without paying duty, 
which is a great deal better than the system of drawbacks. The 
drawback system has nevertheless been retained in cases where the 
other is impracticable. 

I might go on, if time permitted, and point out many other partic- 
ulars in which our bill is better than the present tariff law, besides 
the important fact of its general reduction in the rate of duties. 

On all articles in common use we have reduced the duty about 25 
per cent., while on luxuries consumed by those who are able to pay 
for them we have. left the duties nearly or quite as high as they are 
under the present law. 

I will not go into a detailed discussion of the rates of duty on par- 
ticular articles, but will leave that to be done at the proper time when 
we enter upon the consideration of this bill under the five-minute 
rule. 

There is another branch of the general subject of revenue reform 
which the people I represent here are greatly interested in, and that 
is a change in the internal-revenue system. Sometime agothis House 
took what I considered a snap judgment in regard to the spirit tax by 
passing a resolution declaring that it was inexpedient now to reduce 
the tax on spirits; and the Senate having concurred in that resolu- 


our action at this time. But I may be pardoned for saying that I 
think it was rather extraordinary on the part of this House to take 
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such hasty action in regard to a business which yields $57,000,000 or 
nearly one-quarter of all the revenue we raise from every source—to 
take action on it at the very time when your committee was engaged 
in preparing a bill concerning it—to decide the question without a 
hearing, without waiting for a report, and without any discnssion on 
the subject. 

I shall not dwell on that matter now, except to remark that dis- 
tilled spirits are, it may be said, a product of the field, or at least 
but one remove from it, and I think the husbandmen and agricult- 
urists of the country, although they have been denied it now, will 
find means yet to compel a hearing by the American Congress as to 
the propriety and justice of levying this immense tax on what they 
produce, 

But I am glad to say that no unfavorable action has yet been taken 
in regard to the reduction of the tax upon tobacco. Two days ago the 
House, by a small majority, indicated that it was in favor of the re- 
duction of that tax to 16 cents. That is not as low as I think it 
ought to be; and on the first day of this Congress, when it was in 
order, I introduced a bill placing the tax upon tobacco at 12 cents, 
and other gentlemen introduced bills of the same purport shortly 
afterward. 

The agitation that has occurred on this subject has caused great 
loss, great disturbance to the trade ; and some have blamed those of 
us who brought these bills forward as the cause of it. I am not ner- 
vously overanxious to defend myself on this point, for I feel safe 
in relying on the good sense of my constituents who know my zeal in 
behalf of their interests. But it is due to truth to say that I saw the 
agitation was bound to come whatever course I might pursue. So 
long as the tax is soexorbitant agitation cannot be kept down. It is 
not within the control of any member of Congress to stopsuch a thing. 
The people demand a reduction of this onerous tax. Seeing, there- 
fore, that the agitation was coming and knowing that it could not 
be prevented as long as the tax was so abnormally high, I introduced 
a bill at the egrliest possible moment for the purpose of hastening 
the sunalonnenlt of a question so important to the trade; and from 
that day to this I have been laboring to hurry up the decision and 
settlement of this matter so that those interested might know what 
we are going todo with it. 

I trust that the House will take the question up in regular order 
at an early day and dispose of it finally. And after this long delay 
it would be unpardonable not to grant the reduction asked for. 
There are a great many cogent reasons forreducing this tax. In the 
first place tobacco is an agricultural production. The tillers of the 
soil are the creators of all wealth. Out of the earth springs every- 
thing we have. She is well called Mother Earth. And the tillers of 
the soil ought not to be taxed when it is possible to avoid it, nor 
ought they to be taxed one cent more than is absolutely necessary 
for purposes of revenue. 

1 thiuk I ean show, Mr. Chairman, that the present tax on tobacco 
is beyond the proper maximum to raise the most revenue. For in- 
stance, when you raised the $x on tobacco from 20 cents to 24 
cents you increased the tax fWereby one-fifth, but you did not in- 
crease the revenue from it one-fifth; you scarcely increased it at all. 
It would be very easy to demonstrate, if I had time, that if you had 
left the tax at 20 cents on the pound the increase of production and 
the enlargement of the business would have been such that to-day 
you would have more revenue in the aggregate from the tobacco tax 
than you raise by the tax of 24 cents a pound. 

Now, 1 lay down this proposition : that whenever you impose a tax 
or whenever you increase a tax, and it does not produce a correspond- 
ing increase in the revenue, such a tax is unjust and works mere 
oppression to the industry which is the subject of it. I know it is 
contended by some that the consumer of tobacco pays all the tax 
and that the nduction of the tax cannot benetit the leaf-grower. 
Well, sir, one thing is certain: the effect of a high tax is to diminish 
the number of men who have capital enough to go into the manufact- 
ure. It has a tendency to throw the whole manufacture of tobacco 
into the hands of a few. 

And what do we see to-day? Who is opposing the reduction of 
the tobacco tax? It is the manufacturers in the great centers who 
wish to monopolize the business; men like the Lorillards, of New 
York, who want to keep everybody from manufacturing tobacco ex- 
cept themselves ; those who have plenty of capital to pay this high 
tax, and who can lay up their tobacco and hold it as long as they 
please until it suits them to market it. Those men are opposed to a 
redaction of the tax in order that they may kill off the men who have 
less capital. What would be the effect of that? The number of pur- 
chasers in the market will be diminished, and whenever you cut down 
the number of manufacturers, say from one thousand to one hundred, 
the man who has the leaf to sell has but a hundred instead of a thon- 
sari cu tomers, 

Does not every one see that this will bring down the price of the 
leaf? Besides, this smaller number of buyers can more easily com- 
bine together and put the price of the leat down to whatever figure 
they choose. The way, then, to increase the price of the leaf is to 
lower the tax, thus increasing the number of manufacturers, the num- 
ber of customers to whom by existing law you compel the leaf-grower 
to sell. Under the law as it now is he can sell only to three classes 
of men, the manufacturers, the exporters, and the licensed dealers. 
But after you have shut him up to three classes of customers for a 
market, by your high tax you cut down the number of one of these 
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classes almost to zero. Is there any gentleman here who fails to see 
the great hardship of this sort of legislation? 

Remove your high tax. Let the business of manufacturing be open 
to men of small means and limited capital. This will make the 
manufacturers numerous; the leaf-grower will have a larger number 
of customers to sell to, and will receive consequently a larger price 
for his commodity. It seems to me that the soundness of these views 
cannot be controverted by any gentleman of candor. A vote for the 
reduction of the tobacco tax is truly a vote against monopoly and 
for the interests of the masses of the people. 

There is another fact, Mr. Chairman, that sustains my proposition, 
When you raised the tax on tobacco from 20 to 24 cents the price of 
manufactured tabacco did not rise at all. Look at the price-lists 
before the tax was raised and then afterward, and you will find that 
the price of tobacco when the tax was 20 cents was just as high as it 
was after you put on 24 cents. On whom did the payment of those 
four cents fall? Not on the consumer. It wason the men whostood 
before the consumer, to wit, the leaf-grower, the manufacturer, and 
the dealer. That is plain common sense. It isthe commonest prin- 
ciple of political economy. I learned it at school from old Wayland, 
that when you increase the price of any article you diminish the num- 
ber of _— that will purchase it; or if you do not diminish the 
number of purchasers you diminish the quantity which each feels 
that he can afford to purchase; so that you narrow the market as 
you increase the price and you cause a corresponding loss to every 
one who has anything to do with the article. In ordinary cases this 
would be compensated by the increased price which would be received 
and divided among the various parties interested. But in this case 
the increase of price results from the tax, and this all goes to the 
Government. 

Have you considered, gentlemen, how exorbitant the tobacco tax 
is? The average price of the leaf is not over 6 or 8 cents per pound; 
and a great deal of it sells for 2,3, and 4 cents. But take the average 
at 8 cents, and the tax of 24 cents is 300 per cent. on the prime value 
of this agricultural product. It amounts to 1,000 per cent. on the 
lower grades. But let the average stand at 300 per cent., and I veut- 
ure to say that there is not and never was any country in the world 
which levied such an enormous rate of tax upon a product of its own 
soil. 

But gentlemen stickle for the revenue and say: “ We must have 
revenue, and there is no more suitable article to tax than tobacco.” 
I tell you that if you keep the tax up at this figure you will kill the 
goose that lays the golden egg. The other day the Commissioner of 
Agriculture paid $1,700 for tobacco-seed to Mr. Bagwell (I think it 
was) down in Virginia, $100 per bushel for seventeen bushels. What 
for? Tosend out in little papers all through the country to be planted 
in the gardens and the track-patches and the by-ways everywhere. 
What is the result? Hundreds and thousands of people all over the 
country are beginning to raise a little leaf for themselves. They 
cure it, twist it up, and chew it, or crumble it up and smoke it in these 
forms of imperfect manufacture. 

Sixty million pounds of tobacco raised and prepared in this manner 
are used now by the consumers of this country, and none of this pays 
any tax. Only the other day we were urged by gentlemen here on 
behalf of the Agricultural Department to pay 1 do not know how 
many thousand dollars to keep that Department up, including of 
course this $1,700 for tobacco-seed which will be distributed all over 
the country and used in growing the imperfect product of tobacco 
of which I have just spoken. The revenue will be injured by it by 
limiting in so far the sales of regularly manufactured tobacco which 
alone pays a tax. This habit of raising a home supply of leaf is rap- 
idly extending over the country. 

There is ay one way to stopit. Reduce the tax. Those who use 
the leaf in this way would prefer to have the regular article manufac- 
tured and prepared in the proper manner. But if you compel them 
to pay such an exorbitant tax and high price for it they will resort to 
this means of supplying themselves and make it do. It is all a ques- 
tion of taste. The whole use of tobacco is a matter of acquired taste 
and habit, and even a man who has been using only good tobacco, if 
forced by poverty and high prices, can get accustomed to using an 
inferior article and be satisfied with it. That is what they are doing. 
If you keep up this tax you break down the regular tobacco trade, and 
break down with it your revenue. I repeat, then, do not kill the goose 
that lays the golden egg. 

We raise a little over $41,000,000 from tobacco. We ought to be con- 
tent with $35,000,000. That is about one-seventh of all the revenues 
we now raise from every source. In the attempt to raise so much by 
keeping the tax up, the result will be that it will go down. And if 
gentlemen will adhere rigidly to the idea that all we have to do's 
to raise the most revenue from the article I tell them the way t 
raise the most revenue is to make the tax more reasonable. Every- 
body knows, Mr. Chairman, that in proportion as you take the 
burdens off any occupation orindustry, you increase the sees 
and the tobacco business, like everything else, can be increased an 
will be if you foster it by liberality instead of crushing it by extor- 
tion. As the result of this we may calculate with certainty that the 
revenue will not fall off, even the first oe by any means in propor- 
tion to the proposed rate of reduction in the tax ; and before long 
the revenue derived from it will be equal to or greater than the 
amount now received. 
(Here the hammer fell. ] 
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Mr. ROBBINS. I hope I shall be allowed a little time longer. 

Mr. KELLEY. I move that the gentleman’s time be extended. 

The CHAIRMAN. How much time does the gentleman from North 
‘arolina desire ? 
eo )BBINS. Thirty minutes will be enough. 

There was no objection, and Mr. ROBBINS’s time was extended. 

Mr. ROBBINS. I thank the House for its courtesy. Last year the 
revenue irom tobacco was $41,106,546. Of this $1,896,500 was raised 
from special taxes on dealers, &c. We have not proposed to change 
that tax. The amount raised from cigars is $11,061,278. We propose to 


reduce the tax on these merely from $6 to $5 a thousand. Twenty- | 


eight millions one hundred and forty-eight thousand seven hundred 
and sixty-seven dollars was raised from manufactured tobacco and 
enuff, and we would reduce the tax on these to 16cents per pound. 
These changes in the tax, according to the most liberal estimates, 
wil] not cut down the revenue even for the next year more than 
$6,000,000. These being the figures I hope this Congress will not 
refuse to make the reduction, when I have shown that we have an 
excess of revenue of $36,000,000, if the sinking fund be suspended, as 
] most earnestly hope it will be. 

This whole idea of a sinking fund was the ridiculous mathematical 
juggle of a visionary theorist of the last century who conceived the 
potion that debts could be paid by making figures and taking money 
out of one pocket and putting it into the other. 


The Committee of Ways and Means have agreed to report in favor | 


of suspending further payments into this fund until 1885, and I hope 
the House will adopt the report ; but if gentlemen continue to insist 
upon paying the principal of the public debt, I ask if $2,500,000 a 
month or $30,000,000 a year is not paying it fast enough ? 

If we pass the income tax-bill we shall have several more million 
dollars than I have estimated, and if instead of leaving the tariff as it 


is now. raising only $130,000,000 a year, you will pass our new bill, | 


according to calculations which I do not think extravagant we will 
raise many more millions. I think that the gentleman from New 
York [Mr. Woop] the other day, and the gentleman from Virginia 
[Mr. ‘I UCKER] to-day, have shown you that by reducing the duties 
in many cases you double, or at least greatly increase the revenue, 
and by passing this tariff bill there is reason to believe that we will 
raise some $10,000,000 more than we do under the present law. From 


whatever point of view, therefore, you look at the subject, the jus- | 


tice, the propriety, and the practicability of reducing the tobacco tax 
are clear. I would urge the House to mitigate the heavy burden now 
weighing down this important industry, and to do so without delay. 

My time is growing short, and I will not trespass iauch longer upon 
the patience of the House; but before I conclude I want to call atten- 
tion to the remarkable spectacle that we witness here. 


meet a favorable response from every gentleman on this floor, have 
brought in a tariff bill which has po extreme features, which proposes 
no reckless innovations, which does not aim to uproot suddenly even 
the vicious system of so-called protection, but only to cut it down 
a little and turn the course of legislation gradually in the proper 
direction. How are we met? We ure met here by a spirit of the 
most uncompromising opposition on the part of gentlemen repre- 
senting those interests which have so long been protected, which have 
for so many years been fostered at the expense of others, which 
have grown rich and powerful through a system which makes every- 
body else their tributaries. 
daughters of the horse-leech always cry “Give!” “Give?” 

A few weeks ago a large delegation representing the iron interests 
came here to see and talk with the Committee of Ways and Means. 
They said they recognized the propriety of a reduction in some of the 


duties upon iron, and they made a proposition of compromise, em- | 


bracing what they said those reductions should be, and we in aspirit 
of liberality, not desiring to oppress anybody, accepted their propo- 
sition. I bave seen in the newspapers, since then, a notice of a 
large and enthusiastic meeting, held in Philadelphia, participated in 
by some of those very gentlemen I believe, at which they denounced 
our work and repudiated the compromise they offered us, and the 
gentlemen here whe represent them and whom I esteem so highly that 
I regret all the more having to differ with them in opinion, oppose 
and antagonize our bill, if not with the wisdom of true statesmen, 
certainly with the zeal of honest fanatics. 


Will those great and wealthy communities which have under the | 


existing system so long thriven hy contributions from their less pros- 
perous brethren never be satisfied to lighten the burdens they im- 
pose upon the rest of us? Look, for instance, at Massachusetts and 
Pennsylvania, both represented by distinguished gentlemen on the 


Committee of Ways and Means, [Mr. Banks and Mr. KELLEY. ] | 


Their valleys bloom like the rose! Their hills are white with the 
beautiful cottages and vine-trellised homes of happy and thrifty citi- 
zens. It is true that under the shadow of the vast piles of wealth 
there heaped up we hear sometimes the mutterings of discontent from 
the toiling masses below; but still those are rich, great, and fortunate 
States, and I am sure I do not envy, but rejoice at their prosperity. 
Kook, on the other hand, at my own impoverished State of North 
lin 
by any State in the Union. The sun kisses her cheek like a lover ; 


nor was any region ever occupied by a more noble, brave, sober, 
steady, and industrious population. 


The gentleman from New York [Mr. TOWNSEND] the other day 


The Com- | 
mittee of Ways and Means, in a spirit of moderation which ought to 


Shall there be no end to this? Will the | 


4, With a soil and climate and natural resources unsurpassed | 


paid them the just compliment of saying that they are now at work 
doing their duty and attending to their own business. Let me thank 
that gentleman for his kind remark, and at the same time tell him 
that North Carolinians have always been so—a people of the manliest 
type, of the best habits, and no nonsense. Yet they are pitiably 
poor, and superficial observers have attributed their slow material 
growth to theirown want of geninsand energy. Sir, have they shown 
any lack of these qualities in other respects? No people have ex- 
hibited a higher genius in government. No State can boast of wiser 
rulers or better laws. 

And in the late conflict of arms, by the judgment of all her sisters, 
| no State showed a greater capacity for warlike organization, asterner 

persistency, or a more Titanic energy than my own gallant old State 
| of North Carolina. Out of a white male population of only three 

hundred and fourteen thousand of all ages, she sent more than one 
hundred thousand soldiers to the tented field, or about one in three 
of all her white males. What State, what nation ever beat that? 
And what kind of soldiers were they? Let their great commander- 
| in-chief bear witness. When he arrayed them for battle the hast time 
at Appomattox, and the serried battalions of North Carolina filed by 
| him into line, with bleeding feet, but still compact, still undaunted, 

with a tear in his eye he said, and it was his last word to them, “God 
bless North Carolina, always faithful.” 

Why does a State that is peopled by such men remain poor? Let 
me tell you. It is because she has been reduced to a skeleton by pay- 
| ing the perpetual tribute exacted from her by unequal and unjust 

Federal legislation. Nature and circumstances have made her here- 

tofore an agricultural State. What interest of hers has ever been 
| fostered by protection or promoted by your favors? The tishermen 

of New England have received bounties; the cotton-spinners of 
| Massachusetts, the iron-workers of Pennsylvania, the sheep raisers 

of Ohio and Vermont, the hemp-growers of Kentucky and Missouri, 
even the sugar-plauters of Louisiana, all these have had protection 
extended tu their several industries, thereby increasing the value of 
their products and increasing also the price which North Carelina has 
| to pay for nearly everything she buys abroad. You have donated 
millions of acres of the public domain to the new States of the West 
for railroads, for schools, and for other improvements, and thereby 
made those States great and rich. 

As for North Carolina you give her nothing; you take everything 
from her. She is an agricultural State, and you are the representa- 
tives of a country whose real superiority among the nations origi- 
nates from its vast agricultural resources; and yet you tax the fruit 
that grows on her trees; you tux the grain that waves in her fields; 
you have taxed the cotton that whitened her plains; you have taxed 
and are still taxing from 100 to 1,000 per cent. the tobacco that would 
otherwise be one of her great money-making crops. 

Mr. KELLEY. Do we not protect her rice and ship-stores? And 
| if she would work her iron ores and coal-fields, would she not be pro- 

tected by the same laws that protect Pennsylvania? 

Mr. ROBBINS. Ihave said that nature and circumstances and her 
peculiar labor system so recently abolished made North Carolina of 
necessity an agricultural State. Have you no fostering law for a 
State which pushes those industries for which nature best fits her? 
Must every State tread in the pathway marked ont by Pennsylvania 
or Massachusetts in order to be sure of Federal favor? It would in- 
deed seem so; and the suggestion of the distinguished gentleman 

| from Pennsylvania [Mr. KELLEY] implies that there are favored in- 
terests, and that States which will adopt these as their own may 
thereby become Federal beneficiaries. But I thank my friend for 
| alluding to our coal and iron, for I know the kindly interest which 
| he personally feels toward my State, and I will say to him that we 








| expect soon to enter upon the development of those great natural 

resources, but all we ask is fair play, hands off, no protection, only 
let there be no discrimination against us. Certainly we have never 
had any protection of North Carolinian interests yet. 

Throughout most of her history no State has been truer to the 
Union; bat the Union, allow me to say, has been to her like a step- 
mother. This has gone on until hundreds and thousands of her sons 
in despair have bidden adieu to their native bills and sought homes in 
other States, where Federal legislation brings benetits, and not bur- 
' dens. To whatever State her sons have gone they have illustrated 

its annals by their genius and valor and statesmansbip. 

No citizen of hers has been President of this Republic, yet three 
Presidents were born within her borders, and they owed their suc- 
cess to the great qualities which they inherited from the s: urdy stock 
of their native State. Other losses she might endure, but when you 
tax her to impoverishment and drive out her people to other States, 
like Jacob she exclaims, “ If I be bereaved of my children, I am be- 
reaved.” 


In spite of all the losses and misfortunes and injustice she has suf- 
fered, North Carolina, by the bountifulness of her resources and the 


energy of her people, is yet a great and magnificent State. She is 
| yet sixth in rank of the old thirteen. Let those who speak of her 

slow progress remember the many States that have grown great and 
waxed fat by feeding on her vitals. 

I shall make no apology for dwelling at such length upon the situ- 
| ation and comparative growth of my own State. 1 have done so be- 
| cause she is so good a representative of that large number of States 
| that have been retarded in prosperity by unfair legislation here, 

especially in this matter of taxation and the distribution of favors. 
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By my voice, as one of her delegation, she asks now for justice ; 
she demands reform in the revenue system; she asks to be protected 
from the protectionists and from the impositions and oppressions of 


the internal-tax gatherer. Robin Hood, the freebooter of Sherwood 
Forest, robbed the rich to help the poor; yet he was only an outlaw. 
What shall be said of those who rob the poor to favor the rich and 
call it ence ? Lappeal to this House to adopt the very moder- 
ate and conservative measures our committee have reported. Modify 
the high tariff duties levied for the benefit of long-favored classes ; 
reduce the exorbitant taxes now imposed upon the products of the 
field; and in the race for wealth and prosperity give a more even 
chance to the agriculturists and to the old agricultural States. 

Mr. KELLEY obtained the floor. 

Mr. WOOD. If the gentleman from Pennsylvania [Mr. KELLEY] 
gives way I move that the committee rise. 

Mr. KELLEY. I yield forthe motion, with the understanding that 
I shall go on after the morning hour to-morrow. 

The motion that the committee rise was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SAYLER reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4106) to impose duties upon foreign imports, to promote trade and 
commerce, to reduce taxation, and for other purposes, and had come 
to no resolution thereon. 


OCEAN NAVIGATION COMPANY. 


Mr. ELLIS, by unanimous consent, introduced a bill (H. R. No. 
4783) to incorporate the Ocean Navigation Company and to restore 
the shipping interest of the United States ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

NORMAN WIARD. 


Mr. ELLIS also, by unanimons consent, introduced a bill (H. R. No. 
4734) for the relief of Norman Wiard; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed, 

SEWERAGE OF WASHINGTON CITY. 

Mr. MAYHAM, by unanimous consent, introduced a bill (H. R. No. 
4785) for the improvement of the sewerage of Washington City, in 
the District of Columbia, and for other purposes; which was read a 


first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


ORDER OF BUSINESS FOR EVENING SESSION. 

Mr. PAGE. I move that the House adjourn. 

The SPEAKER. The Chair desires to state that a session has been 
ordered for this evening. 

Mr. BURCHARD. It is desired by the gentleman who made the 
motion for the session of this evening that it be postponed until Fri- 
day evening. 

Mr. KELLEY. I was about to ask, at the instance of other gen- 
tlemen, that a session be allowed to-morrow evening for general de- 
bate. A number of gentlemen desire to make speeches. 

Mr. PATTERSON, of New York. LI object to an evening session 
for debate; I have no objection to meeting for business. 

The SPEAKER. A session has already been ordered for this even- 
ing, and the proposition is to vacate that session and fix one for Fri- 
day night. 

Mr. KELLEY. Let to-night be assigned for general debate. 

Mr. BURCHARD. The gentleman from North Carolina [Mr. Ros- 
BINS] who has just spoken, and who would be entitled to the floor 
this evening, has informed me that he does not wish to proceed to- 
night. Therefore the order might be changed so as to allow general 
debate to-night. 

The SPEAKER. The Chair will state the proposition of the gen- 
tleman from Illinois. It seems that the gentleman who asked for 
the session of this evening to consider the bill to promote the refund- 
ing of the national debt and the loan of savings te the United States 
for that purpose does not desire to go on thisevening. It is therefore 
asked that the session of this evening be devoted to general debate, 
10 other business whatever to be transacted. Is there objection ? 

There was no objection, and it was ordered accordingly. 

PAVEMENTS IN WASHINGTON CITY. 

Mr. HUNTON, by unanimous consent, reported back from the Com- 
mittee for the District of Columbia a letter of the commissioners of 
the District, transmitting, in agsee to a resolution of the House, 


information as to bituminous and wood-block pavements ; which was 
»rdered to be printed and recommitted. 


JAMES H. SANDS. 

Mr. WALSH, by unanimous consent, introduced a bill (H. R. No. 
4786) for the relief of Lieutenant-Commander James H. Sands, United 
States Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. GARDNER, by unanimous consent, leave was 
ted for the withdrawal from the files of the House of papers in 
e case of Charles Woelfer, second lieutenant Company E, Twenty- 


eighth Regiment Ohio Volunteer Infantry, no adverse report having 
been made thereon. 


RAILWAY MAIL CLERKS AND AGENTS. 

Mr. PHILLIPS, by unanimous consent, introduced a bill (H. R. No 
4787) to provide for uniform service among the clerks and agents jy, 
the railway mail service; which was read a first and second time 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

MARTIN R. ARCHER. 

Mr. BELL, by unanimous consent, introduced a bill (H. R. No. 4788) 
for the relief of Martin R. Archer, postmaster at Gainesville, Georgia; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


BENJAMIN F. SEVERSON. 

On motion of Mr. MAYHAM, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of Benjamin F. Severson, no adverse report having been 
made, 

INTERNAL REVENUE. 

Mr. BURCHARD. I ask by unanimous consent that House bill No, 
4414, to amend laws relating to internal revenue, be reprinted. It ig 
the special order in the House, and the regular number of copies has 
been exhausted. 

There was no objection, and it was ordered accordingly. 


EL PASO TROUBLES. 
The SPEAKER, by unanimous consent, laid before the House a Jet- 
ter from the Secretary of War, transmitting a report from Colone! 


Hatch on the subject of the El Paso troubles; which was referred to 
the Committee on Foreign Affairs. 


WRECK OF THE HURON. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Navy, recommending an appropria- 
tion for the payment of sundry bills for service rendered in connection 
with the wreck of the United States steamer Huron; which was 
referred to the Committee on Appropriations. 


JOHN DILL. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting copy of court-martial 
proceedings in the case of John Dill, late colonel Thirty-ninth Ken- 
tucky Volunteers; which was referred to the Committee on Military 
Affairs. 

LEAVE OF ABSENCE. 

Mr. ALDRICH, by unanimous consent, was granted leave of absence 
for five days. 

INTERNAL REVENUE. 

Mr. BURCHARD. Mr. Speaker, I call up the bill (H. R. No. 4414) 
to amend laws relating to internal revenue, which is the special order; 
and if gentlemen do not desire to proceed to its consideration to-night 
I will agree to a motion for a recess. 

Mr. WOOD. Do not press it to-night. 

Mr. THOMPSON. I move the House take a recess until seven and 
a half o’clock this evening. 

The SPEAKER. The session to-night will be for debate only, no 
business whatever to be transacted, and the chair will be occupied 
by Mr. KENNA. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p. m.) the House took a recess. 


c 





EVENING SESSION. 

The House reassembled at seven o’clock and thirty minutes p. m., 
Mr. CRAVENS in the chair. : 

Mr. VAN VORHES. As the gentleman from West Virginia [ Mr. 
KENNA] who was desigtiated by the Speaker to take the chair this 
evening as Speaker pro tempore has not yet arrived, I move the House 
take a recess for ten minutes. 

The motion was to. : : 

At the expiration of ten minutes the House resumed its session, 
Mr. CRAVENS in the chair. : 

The SPEAKER pro tempore. By order of the House the session 
this evening is for debate only, no business whatever to be transacted. 


TARIFF. 


Mr. BAYNE. Mr. Speaker, the history of the proposed tariff bili 
scarcely shows its projectors to be “the great minds of the country 
who are to lead us onward in the important straggle for national 
grandeur, power, and wealth.” (See Mr. Woop’s speech, CONGRESS 
IONAL RECORD, page 2393.) Leaders of men and exponents of com- 
manding ideas adhere with heroic purpose to their convictions. The 
projectors of the present measure have evinced a spirit of vacillatiot 
quite inconsistent with this. The original measure given out infor 
mally several weeks ago is widely different from the one now pro . 
The duties on some leading articles have been increased by the atter 
as much as 500 per cent. over those imposed in the former, and 50 
various are the c that have been made that scarcely a phase 
of similitude is left. — 
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It is not unlikely that the admonition given by the monster meet- 
ings of Allegheny and Pittsburgh and Reading and Pottsville, in 
which tens of thousands of workingmen participated to give emphatic 
expression to their protest against the reduction of duties, had some- 
thing to do with these changes. Nor is it unlikely that the remon- 
strances, memorials, and petitions—a single one of which contained 
the names of over one hundred thousand workingmen—against tink- 
ering with the tariff, that came like a deluge from all sections of the 
country where intelligence dominates the masses, exerted a somewhat 
potent influence over the ‘‘great minds” having the matter in charge. 
It is even possible to believe that the political fortunes of an aspir 
ing party might be regarded as needlessly imperiled by too radical a 
change, for the great fact is dawning that the protection of American 
industries is no longer a local but a national question. The people 
of the Western States have already joined hands with those of the 


Eastern and Middle States upon this question, and the alliance is a | 


formidable one. Certain portions of the South are now on the way 
in the same direction. The commanding political issue in this coun- 
try to-day is protection and revenue therefrom versus free trade and 
revenue from internal taxation. The republican party, without refer- 
ence to locality, will stand as a unit in favor of the tirst proposition. 
The democratic party, having due regard for certain localities and 
the possibilities of political preferment therein, will sapport the 
second proposition as @ mass. 

Itisnotanewissue. It has beencanvassed year after year during 
our organic history, and the changes that have been made from time 
to time are more numerous than the years of our national life, being 
one hundred and twenty-eight as stated by the gentleman from New 
York, [Mr. Woop.] These changes, frequent, sometimes sweeping 
and radical, operate most perniciously on the business interests of 
the country. It is in the very nature of things that they should have 
such effect. They unsettle values, disturb commercial relations, and 
necessitate new adjustments in every branch of industry at each recur- 
rence. The statement of the gentleman from New York that he has 
just begun his work of destruction will not commend him to the 
thinking people of the country. In the present condition of affairs, 
with bankruptcies, business depression, low wages, and the enforced 
idleness of many who would be glad to get employment, the threat 
is simply cruel. All our past experience shows that prosperous times 
and high duties have invariably coincided; and conversely, that low 
duties and hard times have gone together. It moreover shows that 
high duties have always, and with success, been resorted to for the 
purpose of lifting the business interests of the country out of the 
depressions which have from time to time afflicted it. Let usexamine 
some of the more notable examples. 

In 1816 the democratic party became the earnest opponent of pro- 
tection, and having a majority in both branches of Congress it reduced 
to a very low rate the duties on importations. From that year until 
1s24 great business distress prevailed. In the latter year the national 
republican party had gained a strong foot-hold in Congress, and with 
the assistance of a few democratic members that party passed the 
tariff of 1824, which was highly protective. This party in that year 
elected John Quincy Adams President, and got coatrol so far in both 
Houses of Congress in 1828 as to be able to increase the duties on iron 
and many other articles. Highly advantageous results followed and 
the country continued to enjoy prosperity until 1834. 

During this period of ten years from 1524 we imported thirty mill- 
ions of specie more than we exported and paid off an indebtedness of 
oo $100,000,000 resulting from the war of the Revolution and that 
of 1812. 
laws, and although to the eternal credit of President Jackson he 
quickly nipped the movement, the democrats in Congress, desirous 
of appeasing the demands of that State, as well as doubtless to pro- 
mote their favorite doctrine of free trade, exchanged the protective 
policy for one which provided for a gradual reduction of duties, 
which was to continue until 1842, after which a horizontal duty of 20 


per cent. was to be charged. Disastrous consequences followed this | 


reduction, and it doubtless was one of the principal causes of the 
terrible financial crash and general distress of 1837. 

_Relief was sought at the hands of the whig party, and in 1840 Har- 
rison was elected President. When 1842 had arrived the whig party 
was sufliciently strong in Congress to control legislation. It gave to 
the country the protective tariff of that year. That good results and 
an improved condition of things followed is within the memory of 
many men still living. 

The democratic party, realizing the popularity of the protective 
policy, changed front in the canvass of 1844, and adopted as its slogan, 
“Polk, Dallas, and the tariff of 42.” Having faith in its sincerity, 
and especially in view of the fact that Dallas was a Pennsylvanian, 
the people placed the reins of government again in its hands. It 
Soon repeated its old follies. Religiously wedded to free trade, it 
would not brook the continued existence of protective legislation, so 
it repealed the tariff of 1842 and substituted therefor the tariff of 
1846, which imposed decreased ad valorem rates. The intention of 
the framers of this measure was to wholly eliminate the protective 
Policy out of thelaws imposing duties. The manufacturing industries 
soon felt the stroke thus inflicted, and gradually the depression spread 
over the whole country. Partial relief came from the discovery of 
gold in California which attracted considerable emigration, and from 


In 1832 South Carolina attempted nullification of the tariff | 





| the industries of the country. 


| of policy, of wisdom, and of safety. 





the Crimean war which created a large demand for our breadstuffs. 
In addition to creating this demand, the Crimean war generated 
a large European consumption which rendered protection for a time 
not necessary. After the war was over, howaver, and the waste had 
been supplied, the foreign manufacturers began to export largely into 
the United States, and although it was evident to everybody that 
financial distress and business prostration were imminent, the demo- 
cratic party, with its wonted blind fatuity and fatal tendency to error, 
having full control, enacted the tariff act of 1857 which still further 
reduced the rates of duty. 

This was the last piece of democratic legislation relating to the 
tariff. It gave birth to the ordinary and necessary consequences of 
the impolicy which it so faithfully represented. It left the Govern- 
ment bankrupt, and without credit. It checked the development of 
our resources in many important branches. It stopped our mills, put 
our furnaces out of blast, and drove to soup-houses able-bodied men 
and their wives and children, forcing them to eat the bread of char- 
ity instead of that of honest toil. It ruined multitudes of merchants 
and manufacturers, and cut a wide swath of desolation through the 
land. 

When thus conditioned, the republican party came into power. In- 
heriting from its ancestor, the whig party, such traditions as fitly sur- 
vived, it was not slow to recognize and adopt the policy of fostering 
Soin 1861, having the President and a 
majority in both Houses of Congress, it gave to the country the tariff 
acts of 1861 and the various supplements thereto, through all of which 
the spirit of protection runs as well as the idea of large revenues. The 
general prosperity which has prevailed in all the States that remained 
in the Union, up to 1873 at least, is convincing evidence of the excel- 
lence of the theory of the republican party respecting this subject. 
Who dare say that the economic ills of 1573 and the years since were 
not mitigated and alleviated by the tarifflawsin force? Wehave had 
hard times since 1873. So has Great Britain; so has Germany; so has 
nearly every civilized country of the world. France is exceptionally 
somewhatfortunate. All others, likeourselves, are “ passing under the 
rod.” But it cannot be denied by any one that our condition has 
been and is much better than it would have been under free trade. 
In the progress of my argument I shall adduce some statistical data 
in support of this conclusion. 

I have recalled only some of the salient phases of our experience 
of tariff legislation, such phases as have emphasis from the decisive 
character of that legislation, for the purpose of indicating the path 
I have endeavored to show more 
particularly the opposing effects of protection and free trade upon 
the industrial and business interests of the country. 

We are now called upon to consider tariff duties not only on account 
of their bearing upon our commercial, agricultural, manufacturing, 
and industrial interests, but also their bearing upon the important 
question of revenue. How to revive our depressed industries that 
labor may be employed and rewarded and that all branches of busi- 
ness may flourish, is one important question. How to raise sufficient 
revenue to gradually reduce the principal and pay the interest of the 
national debt and meet the current expenses of the Government is 
another important question. These questions are closely allied in 
many respects, and, fortunately as I think for the people of this 
country, their solution involves principles of compensation which 
mutually tend to benefit the Government, which levies and collects 
the taxes, and the people, who pay them ; for if to-day the Govern- 
ment were not in debt, we would have a free-trade revenue measure 
instead of the comparatively protective bill before us. In that event 
the country would be subjected to a much more trying ordeal than 
that which is now impending. We are not left in doubt in this mat- 
ter, for the chairman of the Committee of Ways and Means [Mr. 


| Woop] has frankly and repeatedly in the course of his speech ex- 


plaining this bill avowed the policy of free trade. The traditions of 
his party, as I have shown, warrant his declarations, and he no doubt 
has abundant assurances of sympathy with his efforts to accomplish 
ultimately the consummation he and his party have so long and so 
devoutly wished. 

Will the bill proposed yield sufficient revenue? Will it benefit or 
injure our industries? I ask these questions together because, as I 
have said, they are closely connected and the answer to each is 
necessarily responsive to the other. 

The friends of the bill claim through their Representative [Mr. 
Woop] that it will increase the revenue and relieve somewhat the 
burden of taxation and thus benefit the people of the country. They 
have not the temerity to claim that it enhances protection. On the 
contrary, they allege that our abilities and facilities are so far devel- 
oped that we are now able to compete with foreign countries in our 
own markets. This statement is very far from being correct. We 
are not able to compete with foreign manufacturers either in our own 
or in foreign markets. It is true that in some specialties, such as pis- 
tols, rifles, muskets, and sporting-guns, sewing-muchines, mowing- 
machines, and certain classes of edge-tools, our superior genius and 
skill, aided by patents in most cases, have enabled us to export and 
sell such articles in considerable quantities. Some of our manufact- 
urers who employ convict labor at very low wages are also able to 
sell in foreign markets, but it is solely in consequence of this fact. 

We are not now, nor will we be for years to come, able to compete 
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with foreign manufacturers. There are two great difficulties to be 
surmounted, which stand in the way of such a realization. These are 
our higher rates of the wages of labor and the interest on money, 
both of which are largely in excess of those paid in Great Britain, 
France, Belgium, Germany, Austria, and Russia, and varying respect- 
ively and variously from 30 to 100 per cent. The average rate ot the 
interest of money in Great Britain, our greatest rival, is but little 
more than one-half of the average rate obtaining in the United States 
to-day, and our operatives in the mill, factory and mines, even at the 
present low rates of compensation, are receiving this day from 25 to 
100 per cent. more than those of Great Britain. Such differences ren- 
der successful competition on the part of our manufacturers impos- 
sible in foreign marts; and, by parity of reason, these same differences 
forbid the expediency of permitting foreign manufacturers from com- 
peting on equal terms with us in our own markets. 

The proposition that we can dispose of our surplus manufactures 
in foreign markets is a delusion and a snare. It is not within the 
range of possibilities. The laws of trade, which regulate all such 
matters under existing conditions, imperatively deny to us any such 

rivilege. Examined in the light its absurdity becomes apparent. 

have shown that our higher wages and higher interest on money 
preclude such expectation. 

But, says the chairman of the Committee of Ways and Means, our 
exports are increasing. True, I reply, but what do they consist of ? 
Wholly almost of such things as incomparable natural and relative 
advantages enabled us to supply at market rates. Our total exports 
of domestic production for the fiscal year ending June 30, 1577, the 
latest to the details of which I now bave access, amounted to, exclu- 
sive of gold and silver, currency value, $632,980,080. 

The following articles were embraced: 


IE DORE 5. baci ninnodeeth tisdesls knsesetetnks cwnksened $117, 206, 476 
RIE nn5n snognenbbenseswegunssonsseavenssenssens 171, 118, 508 
ee ape pet EDSamRDEEbnb a uhusterneerReuees Rees 2, 305, 355 
Th ener eh eh chyedtenaneeraseerceGhanEhtls eeonew retenvenst seanet 2. 937, 030 
Furs, hides, and akins ............ etude wansmkn narelehe ene seneentuis week 6, 269, 229 
nn. Sen SOUR. CD sce ueacddsncacusstssenesonsennessseasntens 115, 001, 743 
SD Gina huh en ehgn saben heise Epes wehbe Aapeke bebe denentueneDeesen 3, 533, 755 
SN ttn eu cicln ened basiibe stn deena tenn arRiineneknahatiahbhsaahenniceh 7, c83, 616 
ee i 

Hay bine 







Hair, unmanufactured. . 

Tobacco 
Animals, living 
Wool, raw Sksd eb. DAPCEDDRRSANE SHR AS Seabetadubaresenende chee 26, 446 
Other unmanufactured articles .....................2+-- A 792, 297 
Cl, PORNaRen Eh SRENSUE. RATERS. 22.0000 cc cvssvccepercsiacesecesucsoces 61, 789, 438 
EOE ocascuseccnscscenep secon ver cenens.souseesnnnnssnybsns ceeennensesd 2, 916, 062 





3, 325, 203 





528, 742, 063 

Now it will be observed that all the items enumerated, excepting 

the last three, may be denominated agricultural productions. I have 

included petroleum oil because it bas no rival in the world. And I 

include coal and other unmanufactured articles because neither can in 
any sense be called manufactures, Let us see the difference : 


Total exports, exclusive of gold and silver.................--.-.-.... $632, 980, 080 
Deduct foregoing ........-....-.- cones coense ences sececseacces ccocece 528, 742, 063 





EemRGeccvve suescccevscvessenesoeesccsscassenvenese ESweReeKs 104, 238, 017 
for all other articles, the kinds of which cannot be less than one 
thousand, while those which yielded the aggregate of $528,742,063 do 
not reach one hundred different kinds of articles in the detailed offi- 
cial report of the Bureau of Statistics from which I have collated 
them. Now, when we take into consideration in this connection the 
significant and suggestive fact that our entire exports are but about 
8 per cent. of our total productions, the conclusion that we must de- 
pend on the home demand for the consumption of our mannfactures 
achieves a triumphant victory. We have excellent reasons for ex- 
om an increasing export trade, but the source from which the 

ulk of it must come is agriculture. In claiming that this bill will 
yield sufficient revenue, its friends are also equally mistaken, though 
on this point there is an evident purpose to hedge on consequences 
adverse to the prediction. 

The restoration of the obnoxious income tax is one method favor- 
ably suggested by many supporters of the bill. 

Another hedging operation is the effort to stop payments to the 
sinking fund. The gentleman from New York has given us a long 
disquisition on the subject of sinking fands; has gone largely into 
English history to fortify the redoubts of his hostility to them ; has 
shown that the national debt has been decreased $220,954,459.39 in ex- 
cess of the amount required to be provided for the sinking fand by the 
act of February 25, 1862, and therefore concludes that payments to 
this fund should be stopped, and “we should provide only for the 
amount required for the actual living expenditures,” and thus corre- 
spondingly lessen taxation. 

This is an insidious fallacy, full of seeming promise, but franght 
with evil, and that continually. Why is it that the rates of interest 
are so high with us? Why is it that money is not seeking business 
epterprise? What is it that impels the prevailing antipathy to the 
holders of public bonds? There isa latent logic even in this antipathy. 

There are locked up in public bonds, municipal and national, over 
$3,000,000,000 in the United States, whose interest is payable out of 
taxes imposed upon the people. If this money were not so invested— 
if such opportunities for investment were not accessible—this vast 


volume of money would enter into the icultural, commercia] and 
manufacturing industries, taxes weald be reduced to the necessi. 
ties of current municipal and national expenses, and unprecedented 
prosperity would abound. The simple truth is we are all burdened 
with debt. Public obligations are the debts pro rata of the individ. 
uals who compose the community. Every dollar of such indebted- 
ness that is paid off is a relief to that extent, and to the same extent 
increases the amount of money to be employed in private enterprises. 
Therefore, Mr. Speaker, I say that he who would perpetuate public 
indebtedness is not a statesman, is not a true friend of society, but is 
its worst enemy. 

The proposition of the advocates of this bill that it will increase 
the revenue is signally absurd, as the analysis of the measure and 
the theory of all the probabilities that surround it and our past expe- 
rience will abundantly show. 

The following statement, furnished by the Bureau of Statistics 
exhibits a summary of the dutiable and free articles under the pres. 
ent tariff law, showing the number of articles paying ad valorem 
specific, and compound rates of duty, embraced in Schedules A to 
M, both inclusive; also number of articles admitted free of duty 
under the Revised Statutes of the United States, approved June 22’ 
1874, (paragraphs from 921 to 1805, both inclusive, Heyl’s tariff;) ’ 


RRR WORISUED MINED sevice wcccecncctes sveessndcutbaveeibiccces 83 
Number paying specific rates ....... sited eeey sikaeENd pene ENEeNirEe bene s eas Sil 
ncn en eneegacashebs ens 6obNbmanres cnc an 160 
SED Glucics sbekbe Guineas eau ecrees sab kubobeehdras@ebinwesdebas ce 1,524 
SN IIS 6ii0 iis binic win dunt shcceatbnndieveuednbebeNddeabecicbencs 648 
IED «. ndirs a5 SeneeeiasasnngeehiWheerRane oubinenan 2,172 

The bill reported— 


Says the gentleman from New York— 
has but one list so called, and that is the dutiable one. It has no compound rates, 
the duties being either ad valorem or specific, and the latter as far as practicable 
It comprises 247 classes of articles, and 775 articles against the large number com 
prised in the present law. 

It will be thns seen that the list of dutiable articles is largely de- 
creased. Assuming that the 160 articles paying compound rates under 
the present law are included in those paying ad valorem or specitic 
rates, there are now 1,364 distinct articles chargeable with duties, 
By subtracting from this number the 575 articles chargeable with 
duties under the bill reported, it will be seen that the decrease in 
the number of dutiable articles cannot be less than 789. By a state- 
ment made by the Chief of the Bureau of Statistics, to which I shall 
hereafter advert, it appears that the loss of revenue which will result 
from this modification of the present law will be $3,192,221.69. 

It was to be presumed that the Committee of Ways and Means had 
definite information on this subject, but the chairman of that comit- 
tee failed to give it, and in lieu thereof indulged in what I must 
think chimerical speculations about the expense of collection under 
the present law, the ambiguities of its language, and the immorai 
practice of smuggling. 

We are not driven, however, Mr. Speaker, to the necessity of de- 
pending on fatuous speculations regarding the amount of revenue 
the bill will yield. We have a calculation that is perfectly reliable, 
unclouded by free-trade prejudices and upinfluenced by that sym- 
pathy which spans the Atlantic Ocean at the expense of our own 

eople. 

PeThe following statement made by Mr. Edward Young, Chief of the 
Bureau of Statistics, manifestly exhibits the loss of revenue which 
this bill will entail: 


Summary statement by schedules of the amount of duty received from the 
articles enumerated in House bill No. 4106, reported by the Committee of 
Ways and Means, March 26, 1878, that entered into consumption in the 
United States during the fiscal year ended June 30, 1877, and the esti- 
mated amount of duty by the proposed bill, with the increase and decrease 
of each schedule, 









Amount of duty. 






é 
= Class or up. Increase. Decrease. 
3 oe Received in Estimated. 
z 1877. (New rates.) | 
A tt d cot- 

cn goods | $6,554,819 29 | $4,559,350 63 |.......--.---. $2, 001, 460 25 
B/ Earths and 

earthenware .. ies 479, 942 67 

e nome, jute, &c eee ass 969, 440 04 
E | Matals..........| 6,560,366 64| 6.302.442 95 | ..... Sanat cs 257, 923 69 
F | Provisions ...... 2, 732 48 | ....-. --+-++- 
G | Sa Seon 4, 158, 906 44 
Bt ede | 19,750,790 03| 9,744,516 17 |......------. 3, 014, 283 86 
I eee curemanenn a soese resses® 
K | Wood | “Reatato on | | “Sr0se 27-|.... ie. 987, 362 75 
: po peta 30 |.......-.--...| 5, 718,359 
M | Sundries ....... 65 | 1,243, 471 85 |.-.--- ------- 


125, 024, 985 72 | 118, 819, 148 76 | 6, 522, 906 19 | 12, 72+, 743 15 
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Total duty received in 1877 


$128, 223, 207 41 
Total duty received in 1877, as above 


125, 024, 9:35 72 


Total duty not provided for in new WR ec vennsnsinkcnnseni re 3, 198, 221 69 
Duty received as per above schedules in 1877.... $125, 024,985 72 


Duty estimated as per above schedules.......... 118,819, 148 76 


Decrease of 
9, 404, 058 65 

In addition to the loss of revenue to the extent of nearly nine and 
one-half million dollars this statement shows some peculiarities 
that are creditable to neither the minds nor the hearts of the promot- 
ers of this miserable scheme. For instance, it increases the aggre- 
vate duties on sugar, @ common necessary of life consumed by the 
poor as well as the rich, $4,155,996.44, while it diminishes the aggre- 
gate duties on silk and silk goods, a luxury coveted and enjoyed by 
the rich, $3,014,283.86. The nabobs of the East and the sugar-plant- 
ers of the South would seem to have co-operated in eflecting a result 
so mutually beneficent. 

Then it shows, though in less degree, but possibly soon to be in 
equal or greater degree—who can tell what democratic ascendency 
will bring forth ?—a decrease of duties on metals, whose production 
and manufacture gives employment tothousandsof men, of $257,923.69, 
and this in the face of importations of iron and steel and manufact- 
ures of them, amounting to $2,560,394 for the quarter ending Sep- 
tember 30, 1877, while it makes spices, the condiments of every table 
in the land, pay an increase over present rates of $556,205.79. 

Then, again, this democratic sympathy which goes out to the South 
avd to Europe, in all cases alike where their interests are supposed 
to harmonize, decreases the duties on cotton and cotton manufact- 
ures from 53.56 per cent., the present rate, to 23 per cent., and dimin- 
ishes the revenue from this source over $2,000,000. It is to be borne 
in mind that our imports of cotton represent wholly, I believe, the 
manufactured article in various conditions. Now, the loss of revenue 
thus threatened is a matter of great importance ; but the injury to 
the classes of operatives who earn their living at the loom, many of 
whom are women and boys and girls, is incomparably more serious. 

It is part of the programme, however, I suppose, and must be car- 
ried out. The cotton-planters of the South, unlike the sugar-plant- 
ers, have command of the domestic market. They produce a large 
excess over the home demand, having exported, as I have stated, over 


Total decrease from receipts of 1877 


June 30, 1877. 
tothe welfare of the interests participating, the duties are put so 
low as to invite the return of this same cotton after it is mauufact- 
ured. 
urers, though they supply all classes of cotton goods in abundance 
aud at cheaper prices than ever betore obtained in the United States, 
must close (heir mills in obedience to the requirements of the declared 
po «cy. _ i : : : 

While in pursuit of this inquiry it may be well to advert to some 
other features of the bill. 

The following comparisons are suggestive : 


Articles. 


Tron in pigs 
Scrap-iron, cas 
Serap-iron, wroug 


$5 00 
4 00 
6 00 


Now, although the importations of these articles during the last 
two years have not been large, owing in all probability to the cir- 
cumstance that our markets were glutted, the door is nevertheless 
opened wide by the bill for their admission the moment our iron trade 
revives. The principle of protection is expelled as to these articles 
entirely by the proposed reduction, and our iron-workers are denied 
in advance the fullness of the promise of better times. 

From a statement published in the Bulletin of the American Iron 
and Steel Association of April 10, 1878, it appears that there were in 
the United States 716 completed furnaces on the 31st day of Decem- 
ber, 1877, 270 of which were in blast and 446 of which were out of 
blast at that date. 

The imports of pig iron in 1877 amounted to 66,871 net tons and 
our exports to 7,687 tons. The capacity of these furnaces is equal to 
4 supply far in excess of any possible home demand. The capacity 
of the furnaces of Great Britain alone, it is claimed, is equal to the 
wants of the world. But, in addition to this, France, Germany, Bel- 
gium, Russia, Sweden, and Austria, with all of which we have inti- 
mate commercial relations, have an extensive capacity, having pro- 
duced in 1876—the latest year I have obtained the production of—an 
aggregate of 4,959,080 tons. Add to this the production of Great 

ritain for 1876, which was 6,555,997 tons, and then compare this 
total production with our own for 1877, which was 2,314,585 tons, and 
sit not simply suicidal, in view of these facts, coupled with the tell- 
ing circumstances relating to the wages of labor and the interest on 
a which 1 have heretofore endeavored to ex plain, to reduce the 
Other an proposed f Sharp domestic competition in this and every 

er industry has not only made cheap markets but has driven a 


6, 205, 836 96 | 5 y : , ! ) 
— | pete with home productions, either in the material or the labor which 


| Australia, and other countries such quantities as we want. 





Our poor operatives must not complain, and our manufact- | 
| of nearly 15 per cent. 
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vast number of business men into the straits of bankruptcy and de- 
prived a much vaster number of workingmen of their occupations. 
This bill is open to many other objections relating to metals, but I 
shall only mention one further instance which will forcibly point out 
one of its patent defects. The accepted theory of tariff legislation is 
that luxuries should pay high duties; that commodities which com- 


jointly make them, should pay such duties as will guard against exor- 
bitant prices on the one hand and pay remunerative wages to labor 
and yield fair profits to capital on the other ; and that all things else 
should come in free. 

Now, this bill proposes to make “tin in plates or sheets, terne and 
tagger’s tin,” pay “one cent and one-tenth of a cent per pound ; in 
bars, pigs, or blocks, and grain-tin, 10 per cent. ad valorem.” This 
description covers only the pure metal, and unfortunately it is a metal 
of great value and utility which has not yet been discovered among 
ourmineral resources. We consequently have to import from England, 
Under 
the present tariff tin in bars, pigs, and blocks, and grain-tin are free 
of duty. In view of the opportunity thus afforded two large tin- 
plate works have been established in Western Pennsylvania, one of 
which is in the district which I have the honor to represent. These 
works have a large capacity and their manufactures are sold in all 
parts of the Union. The present duty on similar manufactures is 
2 cents and 2} cents per pound, according to the process of galvan- 
izing or coating. This duty is a discrimination in favor of the home 
industry which the present bill will impair in two ways, first, by 
imposing a duty, as before stated, of 10 per cent. ad valorem on the 
raw material, and, secondly, by reducing the present duty on the 
manufacturers to 14 cents and 2 cents per pound, according to the 
process of galvanizing or coating. No good reason whatever exists 
for such discrimination against this industry ; for like our planished 
sheet-iron, which has driven the once celebrated Russia sheet-iron 
from our markets, though but one mill in the United States makes it, 
and that mill,I am proud to say,is in my district also, the manu- 
factures of these tin-plate works are cheap and excellent. 

But, Mr. Speaker, it is not at all necessary to search out the inimi- 
cal provisions that lurk in this bill. The gentleman from New York 
does not hesitate to assert the idea that permeates it. It is the first 


| step toward a revenue tariff wholly devoid of the principle of pro- 
$170,000,000 unmanufactured cotton during the fiscal year ending 
On the theory that reciprocity of trade is conducive 


tection. That gentleman says: 

If I had the power to commence de novo I should reduce the duties 50 per cent. 
instead of less than 15 per cent. upon an average, as now proposed. 

That declaration discloses the animus of the bill unmistakably. 

It will be noted, too, that he admits an average reduction of duties 
I have shown by the estimate made by the 
Chief of the Bureau of Statistics that this bill would diminish the 
customs receipts nearly nine and one-half millions of dollars. In 
order to boost it into a respectable attitude before the nation’s cred- 
itors the gentleman indulges the hope that our imports will increase 
and hence yield a greater revenue than that for the fiscal year ending 
June 30, 1877. Why the gentleman should cherish such hopes I can- 


- | not understand, because he has shown by facts, figures, and infer- 


ences that we are not only able to supply ourselves with all the lead- 
ing articles that pay duty, but are prepared to enter into competition 
in the foreign markets of the world! One of these positions is surely 
untenable; which one I will leave the friends of this measure to de- 
termine. 

We protectionists think, Mr. Speaker, that increasing imports tends 
to our impoverishment. One palpable result is the exportation of 
our gold and silver. The retention of these implies the accumula- 
tion of durable wealth like the building of houses, workshops, and 
mills, and the improvements of lands, while their exportation for the 
purpose of buying such commodities as are usually imported implies 
an early and almost absolute loss since the consumption of such com- 
modities, excepting a few of the large number, means extinction. 
Wealth results from producing and selling more than we buy and 
consume ; while poverty results from buy!ng and consuming more 
than we produce and sell. Is it possible to retain our gold and sil- 
ver if we buy from year to year millions of dollars’ worth from for- 
eign countries more than we sell to them? Is it possible for us to be 
busy when we voluntarily spend abroad the capital that stimulates 
enterprise? Can our workingmen expect employment when we sub- 
stantially employ the workingmen of other countries to make the 
things we need? The adoption of the bill before us will draw this 
evil train. 

Now, Mr. Speaker, let us examine some data which point with con- 
clusive effect, I think, to the coincidence of high duties, large reve- 
nues, and prosperous times on the one hand, and Jow duties, small 
revenues, and hard times on the other. I have stated as a histor- 
ical fact that depression of our industries preceded the tariff of 1824, 
that that tariff and its supplements largely increased the rate of 
duties, and that great advantages followed and continued until the 
adoption of the low tariff of 1832. I have also stated as matter of 
history that unfortunate consequences attended the latter and con- 
tinued until the adoption of the bigh tariff of 1842. Although our 
population and capabilities gradually increased, and we should there- 
fore have expected, on the theory of the advocates of this bill, that 
our revenues from customs would correspondingly increase, the fol- 
lowing numerical data, which I take from an excellent article pub- 
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lished in the Pittsburgh American Manufacturer of July 20, 1877, at 
once show the fallacy of that theory and the truth of the historic fact : 











Nine years under the high-duty policy. |! Nine years under the low-duty policy. 





Years ended Sep- | Revenue from Years ended Sep- | Revenue from 
tember 30. customs. tember 30. | customs. 
BEB cenccnnvvise ooo-| $20,008,713 45 || 1834 ............----- | $16,214,957 15 
_ ae SE, DEL, B08 TT 1) IBIS... ..cccene. cceee 19, 391, 310 59 
BD dgasvns seacssces . 19, 712, 283 29 || 1696 ................- } 23, 409, 940 53 
BERD scwcnewcesevesnces-|, Wee Gee OO F BENT .nccsvccsncccceee 11, 169, 290 39 
1829 .... seses cede WR, GS, OSS OL |] BTS 2... cvcncccccccess 16, 158, 800 36 
1830 ... pecves 91, 932, 391 3D || 1630 ..... 2... coeee | 23, 137, 924 81 
BEM sven ssacereteneses 94, S06, 41 77 || 1600 ...........-2.--- | 13, 499, 502 17 
BED chivepwewecesnesses 28, 465, 237 24 || 1841 ........20.2---e- | 14, 487, 216 74 
ee ee 29, 032,508 91 || 1642................- 18, 187, 908 76 








212, 684, 397 37 Total 


155, 656, 851 50 








I ccctans tetenimn 


The difference in revenue in favor of high duties is thus shown to 
be $57,027,545.87. This should dispel the loose conjectures of the 
gentleman from New York as to increased imports and increased 
receipts therefrom. 

But I said a few moments ago that increasing imports tends to our 
impoverishment. The following comparison of imports retained for 
consumption during the periods just mentioned, as representing the 
high duty and low duty policy, read in the light of the experience of 
those periods will effectually sustain the proposition. 





| Imports re- Imports re- 
Years ended September | tained for || Years ended September | tained for 
30. consump: | 30. consump- 
tion. | | tion. 
Sti a ee ™ o> oon 
ED owtess so subhanwads | O63, 74D, 493 fl 1696 . 2... c nc cce ence. | $103, 208, 521 
BED vwetws ccedeeecuenscee GB, 204, BES Fh BRED . cececccccvcsccscves | 129, 391, 247 
OU ee eta ond. MMI IID. vocecvosercnccasss | 168, 233, 675 
1828 


pee ev aneeneee -.---| 66,914,807 || 1837 119, 134, 255 











REE EES Se | 57, 834,049 |) 1838 101, 264, 609 
1830 .. ‘ 1839 ... z 144, 597, 607 
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Says this writer: 

These statistics show that $445,752,273 more of imports were retained for con- 
sumption in the latter than in the former period. It was this vast excess that 
overwhelmed home industry and ruined the people and the Government. We may 
instructively note the fact that the revenue from customs during the nine years, 
1825-'33, reckoned as a percentage on the total value of imports retained for con- 
sumption, both dutiable and free, was equivalent to 28.676 per cent.; while a like 
statement for the nine years 1834-'42 yields an average of only 6.782 per cent. 

As I have verified my statements by incontestable mathematical 
data regarding the high tariff of 1824 and the low tariff of 1832, so I 
shall verify my assertions regarding the low tariff of 1846 and the 
subsequent acts consistent with it, and the high tariff of 1861 and the 
numerous acts which, especially in the earlier part of its existence, 
bettered it. 

The following comparison of receipts from customs affords indis- 
putable evidence of the correctness of the positions I have sought to 
maintain: 


Fifteen years under the low-duty Fifteen years under the high-duty 
policy. } policy. 


| Revenue from | Weare ended Jake 32. | Revenue from 
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thereon $53,187,511.87. In 1868 the imports for consumption a 
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to $371,624,808, and yielded a revenue of $164,464,599.56. 


But why elaborate? Itis clear beyond all question that high tarig 


| rates pay large amounts into the Treasury while low rates yield sinq)| 


returns. And it is equally certain that the notable periods of pros. 
perity in our national career have synchronized in the main with the 
years in which we have enjoyed the protective policy; while the 
adverse policy in the main has brought with it at each recurre 
calamitous results. 

Our necessities are great and pressing. The annual report of the 
Secretary of the Treasury shows a deficiency in the amount due th, 
sinking fund of $3,359,255.51 for the fiscal year ending June 30, 1577 
The receipts compared with the previous fiscal year show a decrease jy 
customs revenue of $17,115,491.54; in proceeds of sales of public lands 
in sales of coin, in tax on banks, in prize-money, in sales of public 
property, and in misceilaneous items, $6,421,297.08. There was an jy. 
crease in internal revenue, in profits on coinage, and in miscellaneous 
items of $5,055,335.08, making a net decrease in the receipts from al! 
sources of $18,481,452.54. The actual and estimated receipts for the 
present fiscal year amount to $265,500,000, and the actual and esti- 
mated expenditures, including the amount required for the sinking 
fund, will be $267,855,448.52, leaving a deficit of $2,355,448.52. The 
revenues for the fiscal year ending June 30, 1879, estimated upon ex. 
isting laws will be $269,250,000. The estimated expenditures for the 
same period amount to $250,688,796.38. It thus appears that there 
will be a deficiency at the close of that year of $11,438,796.38. The 
Secretary suggests, however, that by making judicious reductions jy 
the appropriations there need not necessarily be such deficiency, and 
therefore I shall not include his amount. ; 

Now, I have shown by the estimate made by the Chief of the Bu- 
reau of Statistics that the bill under consideration will reduce the 
customs receipts about $9,500,000 on the assumption that the volume 
of the dutiable imports will not diminish. It is altogether probable, 
however, that it will diminish, because the inevitable effect of the 
reduction of customs duties will be to impair the purchasing power of 
the people by depriving labor of employment and capital of opportu- 
nities of investments in business enterprises. It is also a part of the 
scheme of the majority to reduce the taxes on tobacco and liquors. It 
is admitted the proposed reduction of the tax on tobacco will cause 
a falling off in receipts from that source of at least $10,000,000. | 
will accept that as correct for the purposes of argument, though | 
think the diminution would be much greater. If the scheme to re- 
duce the tax on spirits had succeeded, it would have decreased the 
revenue from that source at least $25,000,000. And even now we 
know that the entire revenues from all quarters have fallen off as 
compared with last year at such a rate thus far as to indicate a 
decrease of over $10,000,000, principally from internal revenue. 

Allowing that the tax on spirits will not be disturbed for some time, 
but that the tax on tobacco may be reduced as recommended, and that 
the bill before us becomes a law, the account will stand thus: 


Deficiency under existing laws.................----- $2,355, 448 52 


nce 


Decrease resulting from proposed bill... .- pene eeeee 9, 404,058 65 
Decrease from proposed reduction of tobacco tax. .... 10, 000, 000 00 
Decrease from all sources as indicated by comparison 
EE te I hioe Wiehe caee enters san Gen gues bees 10, 000, 000 00 
I i 31, 759, 507 17 


Thus ends the first consequence of democratic ascendency. Con- 
trast this prospect with the actual results of the policy of the repub- 
lican party which enabled the Government to pay off $700,000,000 of 
the public debt. 

But this is not all that democratic policy forebodes. There are pend- 
ing bills in the Senate and House of Representatives and claims be- 
fore the southern claims commission which aggregated on the Slst 
day of March, 1878—those introduced since that date not being in- 














——e . cluded—over $230,000,000. The following carefully prepared state- 
customs. =| customs. ment shows the generai character of these claims, whence they come, 
nen nn ger what they are for, &c.: 
$23, 747, 864 66 $49, 056, 397 62 | ~ _ 
31, 757, 070 96 69, 059, 642 40 e i . 
28) 346, 738 82 102, 316, 152 99 e t 4 2 
39, 668, 686 42 84, 928, 260 60 + # ; ° e 
49, 017, 567 92 179, 046,651 58 | | = s3 Ag a2 
47, 339, 326 62 | 176, 417, 810 88 | States and Terri- 3s 4S 23 | =@ 
58, 931, 865 52 | 164, 464, 599 56 tories. bm = = - 5 
64, 224, 190 27 | 180, 04x, 426 63 g ." Fs wv = 
53, 025, 794 21 194, 538, 374 44 Y i © < 
64, 022, 863 50 206, 270, 408 05 E 2 o > 
63, 875, 905 05 | 216, 370, 286 77 & o A a 
at 789, 630 86 188, 089, 522 70 
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Sea es GHP Oe WT GED « cctwckecuasnasned 148, 071, 9-4 61 California .......... 70, 690 3, 000 
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sciesilelenslietiie at Te a Delaware ...... ...-|eoccessensee|ecesses----- 
Without tabulating the imports in detail let me call attention to ae 33 am 11, son oon 
those of some particular years. In 1857 the total imports for con- Hitedle. Be 71, 476 379, 782 
sumption were $360,890,141. The total customs receipts, as appears | Indiana 7, 348 95, 815 
above, were $63,875,905.05. In 1864 the imports were §329,560,115, | e~- sr ae 
and the revenue to the Government was $102,316,152.99. In 1860 the | Kentue "| "787, 166 581, 511 
imports for consumption were $362,166,254, and the customs receipts |! Louisiana .......--. 457, 349 | 10, 102, 711 
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Southern claims—Continued. 


| 


im prove- 


states and Terti- 
tories. 


funded. 
rendered. 


Claims for services | 
Miscellaneous 


Property claims. 
Taxes to be re- 


Public 


$300 
16, 528 
2,674 
10, 551 
154, Ie2 
13, 26> 
16, 831 
17, 002 
7,174 
3, 313 | 
845 
, 064 
745 


, 145 


$15, 000 


48, 000 

, 002, 000 
“5, 278, 000 
935, 000 
“425, 000 


New Jersey 
New York 
orth Carolina 


3, 20#, L00 
930, 000 

, 537, 000 
130, 000 
561, 033 

, 460, 000 
35, 000 
South Carolina 120, 000 
Tenn ++. . 505, 000 
exa om 7, 529 | 7,196 | 3,507,503} 2,411.50 
Vermont : 31, 000 
\ , 051, 500 
, 907, 000 
YLO, 000 
520, 000 


45, 456 | 


229, 536 


Dist. of Columbia. .| 
West Virginia.....-. 
Wisconsin 
Territories 
Miscellaneous 


3, 000 
83, 202 | 
670, 563 | 944, 000 
1, 918, 515 2, 614, 000 


10, 288, 061 | 61, 920, 091 


2, 145, 668 


7, 865, 620 


896, 216 








68, 374, 296 | 


Total 2, 742, 419 





RECAPITULATION. 
Property claims. ..cce0--c2eeccceseccccceccnens ceecescececececcnsceeees $7, 865, 620 
Taxes to be refunded S aantale 374, 796 
Claims for services to be rendered. . 2, 742, 419 
Miscellancous claims . 10, 288, OGL 
Public improvements ..........- wGbebnen ee eens cageene seecce 61, 805, O91 
Light hundred and fifty-one pension bills 85, 100 
Claims before southern claims commission wacapacneeces ee 
Claims for the abandoned-property fund covered into the Treasury... 24, 251, 269 
Galveston and Camargo Railroad seattle ---- 2112000 
Galveston, Harrisburgh and San Antonio Railroad .... wee---ee 4,000,000 
Southern Maryland Railroad , 20 ', 000 
Mexican, Seminole, and Black Hawk pensions, yearly estimate 7, 000, 000 
Washington, Cincinnata and Saint Louis Railroad 14, 000, 000 


, plait Seeds abenens bein tanned bonnhet. die tas 228, 


, 724, 356 

Inaddition to this there are the following: Texas and Pacific, inter- 
est annually for fifty years on $38,750,000, $1,837,500; Brazilian mail 
service, yearly, for ten years, $610,000; National Railway, $12,000 per 
mile; and about forty other railroad bills, demanding money or lands, 
the amounts of money not being specified. There are also sixteen 
hundred and thirty-eight bills,embracing a great variety of subjects, 
but all craving money appropriations, in no oneof which is any amount 
named. 

Now, a portion, though a relatively small portion, of these claims 
is just. Nearly all those for pensions forinvalid soldiers and marines 
of the late war are righteous claims, and Congress should not be 
hypercritical in passing upon them. Judicious appropriations for 
the improvement of our navigable rivers and harbors, and for the 
construction of public buildings where they are needed, should be 
made, and there are undoubtedly some among the multitude of pri- 
vate claims which ought to be paid. The vast majority of them, 
however, are nothing but efforts to raid the Treasury, and must be 
frustrated, or this nation will be shaken to its foundation. 

It is not to be doubted that every one of these claims, whether 
appealing to the necessities of the Government, its supposed justice, 
or its bounty, is earnestly sought and will be persistently pressed. 
An immense preponderance of them comes from the Southern States. 
The public sentiment of that section, conscientiously perhaps, en- 
courages their presentation, and will not be content with less than 
their satisfaction. 

Now, the Representatives from that section of the Union are almost 
solidly democratic, and they outnumber so far their party colleagues 
from the Northern States that through the power and discipline of 
™ “a they can effectuate unanimity of action in any direction 

1ey desire. 

1 mention these matters not to stir up or keep alive sectional 
animosities, but to point out and emphasize the strength of the prob- 
ability that, in the event of the democratic party attaining control, 
some of these claims at least will be paid. And so it comes to this, 
that the different measares proposed by the democratic majority in 
this body will immensely decrease the revenues and largely increase 
the expenditures ot the Government. 

The present revenue system of the United States is the best in the 
world. It is simply impossible to devise a better one. It makes 
luxuries, whether imported or produced in the country, pay high 
taxes. It levies duties on such imported articles as come in compe- 


1, 000 | 
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tition with home productions, and thus fosters home industry. It 
admits such commodities as we cannot produce free. It distributes 
the burden of taxation equitably and universally. It is acceptable 
to the masses of the people. 

The representatives of but a few special interests among practical 
men complain of it. The doctrinaires, whose operations are in the 
field of speculation, with keen acumen for framing a priori hypotheses 
and ready methods of deduction, are the only unselfish men who 
point out objections to it. But what do they offer in its place? 
What system of taxation exists anywhere equally good and less oner- 
ous? The taritf does not preclude competition and establish monop- 
olies, as Adam Smith insisted, and as the gentleman from Texas 
{Mr. MILLs] seems to think, because everybody knows that domestic 
competition in every branch of industry has become so active as to 
yield supplies at cheap prices largely in excess of the demand. The 
proverbial attribute of competition can no longer be invoked in the 
discussion of this subject. Instead of being the life of trade, com- 
petition is nowadays the death of trade. 

The other argument we have heard so often, and which is now re- 
peated by the advocates of this bill, namely, that free commerce will 
enable us to dispose of our surplus productions, is extremely faulty. 
It is very plausible however. Embellished with rhetoric and placed 
in the admirable category of free speech, free press, and free men, it 
captivates the imagination and derives support from the empiric 
logic that ignores principal factors of the problem. It is not to be 
disputed that tariff duties shut out a large circle of transactions 
which we would otherwise have with other nations. It is said that 
the present law on this subject injures our trade particularly with 
the Argentine Republic, with Chili, and with British North America, 
owing to their nearness to us and their demand for our staples. 

By way of enforcing the argument the trade of these respective 
countries with Great Britain is contrasted with their trade with the 
United States, and the statistics show that Great Britain enjoys an 
immense preponderance, amounting to 95 per cent. in some things. 
Now if the ettect of our protective policy results thus favorably to 
Great Britain, why is it that Great Britain is so anxious that we 
should adopt free trade? The argument is that we do not rival Great 
Britain and other countries in the markets of the world because we 
impose restrictions on trade; we could compete with Great Britain 
and other countries if we would remove these restrictions ; and Great 
Britain and all other countries want a great competitor—for what ? 
For the fun of the thing? 

The truth is we are immensely rich in resources, and the whole 
world wants to pluck us. It is marvelously plain common sense 
that all the nations of the earth would not insist upon free trade with 
us unless they expected advantages from it. The gaining of such 
advantages to them implies corresponding losses to us, undoubtedly, 
in view of the salient fact, never to be forgotten in arguing this 
question, that we have within our own country everything neces- 
sary to supply our wants, excepting tea and coffee and a few articles 
of luxury. We admit the former free, and the latter should not 
escape the payment of duty. 

Before concluding I desire to say » word regarding the partisan 
aspects presented by the pending controversy. I have held the dem- 
ocratic party responsible for this bii! and for the adverse tariff legis- 
lation in the past. I have thought it proper to set forth the issue in 
this way, not only because history justities the charge, but because 
the burden of the speech of the honorable gentleman from Virginia 
(Mr. TUCKER] is the old democratic construction of the Constitution, 
which denies to the General Government the right to regulate politico- 
economic questions, and the democratic side of the House to-day ap- 
plauded this view as vigorously as ever in the past. I have thought 
it proper, moreover, because every member of this House, if I am not 
mistaken, who will vote for this bill, is a democrat, while every repub- 
lican member, if I am not mistaken, will vote against it. ‘The pro- 
tection of the industries of the country has therefore a partisan char- 
acter, and has assumed a more pronounced partisan character in fact 
than it ever had before. While this is the case, however, I do not 
wish to do injustice to my democratic colleagues from Pennsylvania, 
who will, I believe, unite with this side of the House to kill this bill, 
nor to any other such democratic members; but I cheerfully and 
gladly award to all such gentlemen their just meed of praise. 

But, Mr. Speaker, I will not trespass further than to say that all 
good reasons in my opinion converge upon the conclusion that this 
bill should be defeated. If any bill relating to this subject should 
pass it should be a bill increasing rather than reducing the duties on 
imports. We import too many commodities now that our people can 
produce. Let us give employment to our own capital and our own 
people, diversify our industries and multiply our facilities for sup- 
plying our wants, and we shall soon have unbounded prosperity and 
happiness throughout the United States. 


REPEAL OF THE RESUMPTION 


Mr. KEIGHTLEY. Mr. Speaker, during the late extra session I 
took occasion to place upon the record, briefly, my reasons for voting 
against the repeal of the resumption act. Time and further examinr- 
ation have only served to strengthen the conclusion I then reached, 
and I now desire to give to the House and the country more fully 
and at length the reasons for my taith and action. 

Questions touching the propriety of the repeal of the resumption 


LAW. 
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act or the fulfillment of its promise now occupy the foremost place 
in all political discussions. 
the zeal and ingenuity with which the advocates of utterly hostile 


The wide divergence of opinion thereon, 


theories arge their pet schemes for the cure of our financial ills, prove 
the necessity of giving to the subject the most careful thought and 
mature deliberation. 

Where so many differ so widely not all can be right and many must 
be wrong. Widely as opinions differ, however, upon many points 
involved, upon one important point I think all are agreed. We all 
agree that we should so soon as possible give to the country a cur- 
rency the most stable in value and the least liable to rapid increase 
or diminution in volume that it is possible for us to secure. A cur- 
rency the purchasing power of which is subject to little or no change, 
the volume of which varies but little, cannot fail to maintain com- 
parative steadiness in prices, and by so doing lend an clement of cer- 
tainty to commercial transactions, without which prosperity is im- 
possible. Under such a currency the man of business who is called 
upon to aid or enter on a given enterprise, is enabled to judge closely 
of final results. He may thus the more readily be induced to engage 
therein though the margin of profit be small. 

The investment of capital at the lowest possible rates of profit, is 
of the highest importance to the whole people and especially to the 
laboring classes. The earnings of capital beyond the rate of profit 
reserved to the investor inure to the benefit of the whole people. 
Eliminate so far as possible uncertainty from investments and cap- 
ital will seek them eagerly at the lowest living rates in preference 
to others where a greater return is probable but where the hazard 
of failure is correspondiugly increased. Where uncertainty attends 
an enterprise, in the same degree the promise of profit must be in- 
creased or no one will touch it. 

If such a venture succeeds the increased rate of profit flows alone 
to the coffers of capital; if it fails, the capital invested is buried and 
lost. Under conditions of safe investment it would have still con- 
tinued to contribute to the development of the country and the em- 
ployment of its labor. A stable currency secures safe investments. 

The adoption of a currency which will the most securely guard 
against great and rapid fluctuations in prices can alone give to the 
able, the diligent, and industrious those advantages which by every 
right they should possess over the scheming idler and reckless spec- 
ulator. 

The man who devotes bis property and time to legitimate business, 
in order to succeed must devote his whole time thereto. His prop- 
erty invested must, in the nature of things, often be in such shape 
that sudden realization thereon would be impossible. No business 
man can rearrange his business day by day to meet suddenly chang- 
ing conditions of prices. His only protection is to charge over upon 
his customers additional prices upon his wares to cover the risk im- 
posed upon him. In this manner he can in some measure sbiit his 
burden, but it falls upon the shoulders of the people. 

If prices rapidly rise the laborer finds that his wages do not rise in 
a corresponding degree. All experience attests that ou a generally 
rising market wages are the last to rise, and that until a climax is 
reached the laborer’s wages are clipped from day to day and from 
week to week. 

On the other hand the speculators of Wall street and their kindred 
in other cities, the men who produce nothing; the men whose capi- 
tal is always held in hand for speculative purposes; the men who do 
nothing but scheme and study how best to manipulate markets and 
take advantage of a rise or fall in prices, find in fluctuations their 
opportunities, They are familiar with the situation from day to day 
Every indication of a rise or fall comes to them as certainly and 
quickly as the telegraph can transmit the information. Whether we 
go up or down, the harvest is the same to them. They are drones in 
the human hive, enabled by these opportunities to draw to them- 
selves an undue proportion of the products of the shop and soil. Cut 
off these great fluctuations by giving us currency stable in value and 
steady in volume, and you drive the greater portion of capital now 
used solely for speculative gain into the service of mankind for lack 
of employment in its former field. So far I think there is little dif- 
ference among us. 

Where shall we find the currency that shall have a purchasing 
power least liable tochange? Where shall we find the currency that 
gives the best guarantee of steadiness in volume f? 

I have studied the several experiments of the race with a purely 
paper currency, and to me they all furnish but one lesson. Avoid 
them as you would the plague. Nowhere and at no time has any 
people attempted to plant its business upon a purely paper currency 
that overwhelming ruin and disaster has not followed the attempt. 
It has always been found that no power could arrest its depreciation 
in value. 

It will be of value to us, it will be of value to the American peo- 
ple, to review often and carefully these experiments of the past. I 
now propose to recall and group together the most important of these 
experiments and shall follow, so near as may be, their order in his- 
tory. The first to which I shall call attention is that which is known 
in history as “ Law’s paper-money scheme.” 

John Law, the author and conductor of this scheme, is perhaps en- 
titled to be considered the first prominent advocate of extended paper- 
money systems. Born a subject of Great Britain, and of 
property and influence, he first strongly urged the adoption of his 



















plans upon the English Government. Fortunately for that nation 
the man and his theories were rejected. 

In France he met with better success and secured opportunities for 
testing his theories to the fullest extent. It will be found useful gt 
this time to recall the principal arguments advanced by Law in sup- 
port of his plans, and it is surprising how closely they resemble those 
put forward by inflationists of the present day. 

It was the favorite argument of Law—the one upon which all his 
theories were based—that the power and prosperity of a nation jp. 
crease in proportion to the amount of money circulating therein 
and that as the richest nations have not specie enough to afford ful] 
employment totheirinhabitants this defect may besupplied with paper 
money. Have we not heard the same arguments urged early and often 
upon thisfloor? Are not the different changes sounded upon them day 
after day by the opponents of resumption? If this be true, before 
we lend a willing ear to such arguments we should consider well the 
results flowing from the fabric reared by Law upon those arguments, 

Law first obtained permission and authority to establish a com. 
pany with the exclusive privilege of trading to the Mississippi and 
the then province of Louisiana. The company was chartered in 
August, 1717, with full and complete powers over commerce and taxes, 
and they were made the sole coiners of money. The company under 
the management of Law drew to itself privilege after privilege, until 
it was finally erected into the Royal Bank of France. 

So soon as the bank from a private became a public institution its 
notes were issued to the amount of one thousand million livres, 
Backed by the whole power and authority of the nation (an expres- 
sion we now sometimes hear) these notes for the moment commanded 
the confidence of all classes. Immense redundant issues caused a 
rapid nominal rise in prices. An era of apparent prosperity and 
speculative frenzy began which beggars description. Princes and 
peasants alike became victims to the mania. Capital and labor for- 
sook the walks of industry and legitimate business to enter the vor- 
tex of speculation. Paper fortunes were builded up in a single day, 
the possessors of which hugged to themselves the delusion that their 
wealth was real. 

As faintly describing the delirium that for a time reigned supreme, 
I read an extract from Mackey’s acccount of this delusion : 

Law was now at the zenith of his prosperity, and the people were rapidly ap 
proaching the zenith of theirinfatuation. The highest and the lowest classes alike 
were filed with a vision of boundiess wealth. * * * People of every age and 
sex and condition of life speculated in the rise and fall of the poedaney! bonds 

The Rue de Quincampoix was the grand resort of the jobbers, aud, it being a 
narrow and inconvenient street, accidents continually occurred in iv from the tre- 
mendous pressure of the crowds. Houses in it worth in ordinary timesa thonsand 
livres of yearly rent yielded twelve or sixteen thonsand. A cobbler who haiastall 
in it gained about two hundred livresa day by letting itout and furnishing writing 
materials to brokers and their clients. The story goes that a humpbacked man 
who stood in the street gained considerable sums by lending his hump as a writing 
desk to the eager speculators. * * * At nightfall it was often found necessary to 
send a troop of soldiers to clear the street. 

The fluctuations that gave rise to this terrible fever of speculation 
enabled the more shrewd and able operators to amass large fortunes 
They were producing nothing. They were adding nothing to ths 
general wealth. They were only gathering to their coffers that whivh 
the labor of the industrious had produced. The rich were growing 
richer and the poor poorer. 

It was not possible for this condition of affairs to long continne. 
The more cautious and wary early in 1720, foreseeing the coming 
storm, began to convert their paper money into specie and send it to 
foreign countries. Specie could be used anywhere and at any time. 

Soon the quiet, steady drain of specie attracted attention. To stop 
it, upon Law’s advice an edict was published, depreciating the value 
of coin 5 per cent. below that of paper. This failed. Another edict 
followed increasing the depreciation 10 per cent. and forbidding pay- 
ments by the bank in greater sums than one hundred livres in gold 
and ten in silver. Despotic power exercised to control natural laws 
was of no avail. Still the drain continued until specie became so 
scarce that trade wus seriously disturbed. 

In this emergency, (in February, 1720,) Law induced the govern- 
ment to issue an edict forbidding the use of specie altogether. This 
step, it will be observed, was quite as radical as any advocated by 
the most ardent greenbackers of to-day. Under this edict no man 
was allowed to possess more than $100 in coin under pain of heavy 
fine and confiscation. Thislaw was expected to restore and maintain 
confidence in the paper money. Instead of doing this it precipitated 
the crisis which was sooner or later inevitable. The credit of the 
paper sank at once and forever. The great bubble which had fora 
period dazzled all France with its brilliancy, suddenly collapsed, 
leaving nothing but ruin on every hand. A few great fortunes tow- 
ered above the general wreck, but misery and want ruled every where 
among the masses. For a long time the country hovered on the 
brink of revolution, and Law, who had been the public idol fora 
time, was hunted from the nation by an indignant populace. 

Such was the first great experiment of the French people with irre- 
deemable paper money. 





AUSTRIA. 


The experience of Austria is no less instructive. About the middle 
of the last century the Austrian government was committed to 4 
per-money system. By the Austrian National Bank, notes were 
issued which were made a legal tender, and from time to time the 
issues were increased. In compliance with a natural law no goverl- 
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ment can arrest, with each succeeding issue the purchasing power of 
the whole declined. This note issne in 1796 was $41,000,000, in 1800 
it was $200,000,000, in 1806 it was $449,000,000. In 1802 it Was 80 de- 
prec iated that seven-kreutzer pieces known to be counterfeit com- 
manded a premium over the genuine paper money. 

The most stringent measures were adopted for the purpose of bol- 
stering up the credit of the paper money, but without success. In 
1810 the paper money fell to 500 for 100, then to 500, and then to 
1005. ‘The utter want of confidence in the stability of the currency 
crushed trade and enterprise. — Venality and corruption crept into 
every branch of the public service. Salaries paid in depreciated pa- 
per jailed to furnish the necessaries of life, and frauds upon the rev- 
enues resulted everywhere. In February, 1811, when this circulation 
amounted to one thousand million gulden, by a proclamation these 
notes were suddenly reduced to one-fifth of their nominal value. 
provision was made for exchanging them at this rate for a new paper 
called “ redemption notes,” also to be a legal tender. 

Notwithstanding the government promise that no more of the new 
paper should be issued than sufficient to redeem the old, on the basis 
fixed in the proclamation, the new issue followed rapidly in the 
downward track of its predecessor. The solemn promise of the Em- 
peror, too, Was soon violated and secret issues followed one another, 
anti! in 1816 the amount of paper money in Austria was over six 
hundred and thirty-eight millions. Of the situation at that time the 
historian Springer gives the following graphic picture: 

Austria offered the strange spectacle of a state buried in the stillness of death— 
a grotesque conglomerate of states of different sizes, some of which did not dare, 
athers ot which did not know how, to breatho independently and freely. 
Undeniably the paper money exercised the worst influence on the morale of the 
people. Frugality and diligence were lost virtues. Vulgar pleasure-seeking and 
wild extravagance became habitual even in the lower classes. Of what use to care 
for the future? Why not to-day enjoy all the pleasures of the senses? How could 
any one hesitate to pay two hundred gulden for admission toa ball? In fact the 
money had no value, and if one stood reflecting he might lose ball and money both. 
The very fact of speaking continually of large suns, which, however, in truth 
amounted to but very small value, stimulated to frivolity andfolly. So the grou d 
was prepared for developing the celebrated “ Viennese" disposition, and the loafer 
life in which the hot-spiced pleasures of the palate seemed the highest good, became 
indigenous to “ the unique city of the Emperor.” 

Subsequently, and by slow and painful processes, the evils were in 
some measure reduced ; but even yet the cloud hangs over the nation. 
Every year since has shown a deficit in the national finances. 

THE FRENCH ASSIGNAT. 

Again in France, in 1789, the advocates of irredeemable paper money 
same to the front. This time the government at the outset assumed 
control of the issues. The National Assembly provided for the issue 
of four hundred million francs in assignats, a paper money not only 
backed by the “ power, credit, and authority” of the nation, but 
secured under and by the terms of its issue, by a pledge of productive 
real estate and bearing interest at the rate of 3 percent. To quiet 
existing fears of arecurrence of the nation’s terrible experience under 
John Law, the Assembly issued an address justifying their action, in 
which we find the following : 

Paper 


ert 


money is without inherent value unless it represents some special prop- 
Without representing some special property it is inadmissible in trade to 
compete with a metallic currency which has a value real and independent of the 
public action. Therefore it is that the paper money which bas only the public 
authority as its basis has always caused ruin where it has been established. That 
isthe reason why the bank-notes of 1720, issued by John Law, after having caused 
leevils have only left frightful memories. Therefore it is that the National 
Assembly bas not wished to expose you to this danger, but has given this new 
paper money not only a value derived from the national authority but a value 
real, inmntable—a value which permits it to sustain advantageously a competi- 
tion with the precious metals themselves. 


terril 


Observe here the confession thut “paper money which has only 
the public authority for its basis has always caused ruin where it has 
been established.” This money, however, was to have “ not only a 
value derived from national authority but a value real, immutable.” 
The people were further assured : 

These assignats, bearing interest as they do, will soon be considered better than 
the coin now hoarded, and will again bring it out into circulation. 

The finance committee of the Assembly declared, among other 
things, that “the circulation of paper money is the best of opera- 
tic nw that “it is the most free because it reposes on the will of the 
pe op e. 

To recall all the arguments advanced would be but to recapitulate 
those urged to-day by those who wish our paper kept irredeemable. 
Very little time elapsed after the first issue before the thoughtless 
and the speculative, their appetite whetted by the universal rise in 
prices, began to clamor for more paper money. 

Mirabeau lent his powerful aid to forward the demand, although 
less than a year before he had written “ paper money is a nursery of 
tyranny, corruption, and delusions; a veritable orgy of authority in 
delirium.” Such thorough conversion is only paralleled by some we 
— witnessed in our day, notably that of the Senator-elect from 

110, 

The 29th of September, 1790, the Assembly again yielded. By a 
vote of 508 to 423 a new issue of eight hundred millions was ordered, 
making twelve hundred millions in all. A solemn pledge was then 
given, however, that the entire amount in circulation should never 
exceed this amount. Not so was the tide to be stayed. The breach 
once made in the wall the flood came pouring resistlessly in. Again 
caine up the ery of “insufficient circulation.” Less than nine months 


CONGRESSIONAL RECORD—HOUSE. 


3295 


after the pledge of a limit was given an additional issue of six hun- 
dred millions was provided for. 

Then the results of the suicidal policy began prominently to appear. 
The paper rapidly depreciated. Specie rapidly disappeared. The 
uncertainty of values became so clearly apparent that, practically, 
trade was brought to a stand-still, while speculations and stock-gam- 
bling ruled the hour. In the language of Louis Blanc, ‘‘ Commerce 
was dead; betting took its place.” The most reckless and corrupt 
spirit was engendered, that ran through all classes and conditions of 
life. Bribery of public servants was notoriously common. A dislike 
for steady labor and plain living became general throughout the 
nation and all eyes were turned to additional issues of paper money 
for relief. 

December 17, 1791, a fourth issue of three hundred millions more 
was ordered. The total issues now provided for reached an aggre- 
gate of twenty-one hundred millions. Yet the insatiable maw of spec 
ulation called for more, and on the 30th of April, 1792, the Assembly 
added three hundred millions more. After this came other issues, 
until on December 14, 1792, the amount in circulation was twenty- 
eight hundred millions. If large issues of legal-tender paper create 
prosperity, France should have become the most prosperous country 
on the globe. On the contrary it was found that the depreciation of 
the paper money had caused such heavy advances in the necessaries 
of life that want and misery were spreading rapidly among the poorer 
classes. The effect upon the populace is well described by Professor 
Andrew D. White in his valuable account of this experiment, which 
I here and subseqently, quote and follow : 


The washer-women of Paris, finding soap so dear that they could scarcely pur 
chase it, insisted that all the merchants who were endeavoring to save something 
of their little property by refusing to sell their goods for the worthless currency 
with which France was flooded should be punisheu with death; the women of the 
markets, and the hangers-on of the Jacobin club, called loudly for a law “to equalize 
the value of paper money and silver coin. It was also demanded that a tax be 
laid especially on the rich, to the amount of 400,000,000 francs to buy bread; and 
the national convention, which was now the legislative body of the French Repub 
lic, ordered that such a tax be levied. Marat declared loudly that the people, by 
hanging a few shop-keepers and plundering their stores, could easily remove the 
trouble. The aan was, that on the 28th ot February, 1793, at eigut o'clock in the 
evening, a mob of men and women in disguise began plundering the stores and shops 
of Paris. At first they demanded only bread ; soon they insisted on coffeo and rice 
and sugar ; at last they seized everything on which they could lay their hands, cloth, 
clothing, groceries, and luxuries of every kind. Two hundred shops and stores were 
plundered, This was endured for six hours, and finally order was restored only by 
a grant of 7,000,000 franca to buy off the mob. The new political economy was 
beginning to bear its fruits. One of its minor growths appeared at the city hall of 
Paris, where, in response to the complaints of the plundered merchants, Ro 
clared, in the midst of great applause, that ‘the shop-keepers were only 
back what they had hitherto robbed them of 


x de 
giving 

Laws were passed making the sale of goods compulsory and fixing 
their price in paper money. As a natural result every possible device 
was adopted to avoid making any sales. A great scarcity epsued and 
it was found necessary to put the people of large cities upon an allow- 
ance. Efforts to support the paper were redoubled. All the power of 
the government was brought into requisition to sustain the value of 
the paper. Laws were passed forbidding the sale or exchange of 
specie for more than its nominal value in paper under a penalty of six 
years in irons. Another law provided that whoever sold assignats at 
less than their nominal value should be punished by inrisonment 
for twenty years in chains. 

Surely this paper money was backed by the whole “ power, author 
ity, faith, and credit of the government.” 

Still higher and higher rose the wave of inflation, until early in 1796 
the circulation reached thirty-six thousand millions. Despite t 


stringent laws enacted to support the paper, enforced by such r 
] 
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nt 
less men as led the reign of terror, at this time one franc in gold was 
worth 2388 francs in paper money. Of the situation at this time Pro 
fessor White gives us this graphic picture: 

The writings of the period give curious details of these prices. Thibaudeau in 
his Memoirs speaks of sugar as 500 francs a pound soap 230 francs, candles 14 
trancs. Mercier, in his life-like pictures of the Frer 
mentions 600 francs as carriage hire for a single drive 
day. Everything was inflated in about the same proportion, except the 
labor; as manufactories closed wages had fallen, u all that kept them all 
was the fact that so magy laborers were drafted into the army. From this state of 
things came grievous wrongand gross fraud. Men who had foreseen these result 
fully, and had gone into debt, were of course jubilant. He who in 1790 had bor 
rowed 10,000 francs could pay his debts in 1796 for about 35 franes. La 
mace to meet these abuses. As far back as 17!4 a p'an was devised for publishing 
oflicial “tables of depreciation" to be used in making eqnitable settlements of 
debts, but all such machinery proved futile. On the isthof May, 1796, a young wan 
complained to the national convention that his elder brother, who had been acting 
as administrator of his deceased father's estate, had paid the heirs in assignats, and 
that he received scarcely one three-hundredth part of the real valae of his share. 
To meet cases like thisa law was passed establishing a“ scale of proportion.” Tak 
ing as a standard the value of the assignat when there were two billions in cireu 
lation, this law declared that in the payment of debts, one qnarter should be added 
to the amount originally borrowed for every five hundred millions added to the cir- 
culation. In obedience to this law a man who borrowed two thousand francs when 
there were two billions ia circulation would have to pay his creditors twenty-tive 
hundred francs when half a billion more was added to the currency and over thirty 
thousand francs before the emissions of paper reached their final amount. This 
brought new evils, worse if possible than the old. 

But, wide-spread as these evils were, they were small compared with the un. 
versal distress. The question will naturally be asked, on whom did this vast 
depreciation mainly fall at last? When this currency had sunk to about one three- 
hundredth part of its nominal value, and after that to nothing, in whose hands 
was the bulk of it? The answer is simple. I will give it in the exact words of 
that thoughtful historian from whom I have aiready quoted Before the end of 
the year 1795 the paper money was almost exclusively in the hands of the wor king- 
classes, employés, and men of small means, whose property was not large enough 
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to invest in stores of goods or national lands. The financiers and men of large | were especially prosperous. The English paper currency : 
means, though they suffered terribly, were shrewd enough to put much of their P y peas 8 pay y has ever 


: 7 ib ie 
property into objects of permanent value. The working-classes had no such fore- ade ee yeeneey a le = Jt Asa Consequence, 
sight or skill or means. On them finally came the great crushing weight of the | }? Commands contdence oor where and circulates readily in all the 
loss. After the first collapse came up the cries of the starving. Roads and bridges | great marts of the world Under this currency it is a historical fact 
were neglected; manufactures were generally given up in utter helplessness.” | that the English people have enjoyed comparative immunity from 
To continue, in the words of the historian already cited None felt any confidence great commercial revulsions and have well maintained their positio 
in the future in any respect; none dared to make an investment for any length of | * wh hv i rfal of civili : ns 
time, and it was accounted a foily to curtail the pleasures of the moment to accu- | #8 the most wealthy, prosperous, and powerfal of civilized nations, 
mulate or save for an uncertain future.” We ought to profit by their experience. 

One last attempt was made by the government to sustain paper THE BANK OF VENICE. 


money. The old plates of the assignat were broken up, and it was In support of the theory that irredeemable paper can be safely 
announced that the former issues were to be replaced with a new | relied upon we are often cited to the history of the Bank of Venice 

> call > hi . - wn ‘ ” y $ ; ICO, 
paper money with a new name which was to be “as good as gold.” | No reference could be more unfortunate for the advocates of inflation. 
Whoever spoke against the new issue was to be punished by heavy | Mr. McLeod in his valuable work on banking and currency furnishes 
fine and imprisonment. In less than six months twenty-five hundred | g brief and concise history of this money from which I quote : 

j > paper were i al ¢ ; ‘ ; < below 5 : ‘ . 
millions of the new paper were issued and it had sunk below 5 per! Venice was a small state but gradually became the center of an enormous ie 
cent. of its nominal value. The most infatuated then could not fail | merce and as an inevitable consequence a great quantity of clipped and worn fer 
to see that to pursue such a course furt her was madness. At once | eign coins circulated in it, brought by the foreigners who resorted to it. When the 
the whole thirty-eight thousand millions were repudiated. practice of bills of exchange became common, the degraded state of the currency 

; 7. Ce oe. caused an intolerable inconvenience to merchants. To obviate this at some subse. 

Again I quote from President White: 


quent time, though at what precise period we are not informed, the plan was de- 

The coilapse had come at last; the whole nation was plunged into financial dis- | vised of the chamber of loans receiving deposits from private persons. 

tress and debauchery from one end to the other. Every merchant deposited there the coins he received and he was credited with 
To this general distress there was indeed one exception. In Paris and in a few | their value in bullion, and the bank gave him a corresponding number of its notes 

of the greater cities, men, like Tallien, of the heartless, debauched, luxurious, | payable to bearer on demand in fall weight of bullion. 

speculator, contractor, and stock-gambler classes, had risen above the ruins of the As the bank always pledged itself to pay in full weight its notes always bore a 

multitudes of smaller fortunes. ‘Tallien, one of the worst of the demagogue “ re- | premium as compared with the worn and clipped coin in circulation. All bills of ex. 

formers,” and a certain number of men like him, had been skillful enough te | change between merchants were made payable in this bank money. The bank 

become millionaires, while their dupes, who had clamored for issues of irredeema- | however, does not seem ever to have discounted bills upon its own account, and as 

ble paper money, had become paupers. 


its paper only represented the price of bullion actually in it coffers, it made no in. 
So slow and painful was the nation’s recovery from the wreck that | Tease in the quantity of currency in circulation. Its only advantage was to save 
the les f that | have been ever since remembered by the the wear and tear of the coinage and to insure a uniform standard in mercantile 
he tessons of that hour have been ever since remembered Dy the | contracts. This bank continued to enjoy great credit and repute until it fell with 
French people. Though the terrible strains upon their finances dur- | the republic in 1797. 
salle tepemnin Canals ux aind eke eeu on aie cen ri Mark the fact that no paper was issued by this bank that was not 
= ee cncemeea Sick taba sc. he lh ten hte anil B Seiad promptly convertible into specie at the will of the holder, and was 
accomplished —_— _— : 8 already #0 | payable not in current coins, but in full weight of bullion. The sue- 
7 oe . of the Bank of Venice, the credit so long enjoyed by its er, i 
Let us profit by their experience and example. cess of the Ba } & enjoy y its paper, is 
THE ENGLISH BANK RESTRICTION. 


therefore, a most powerful argument in favor of a currency always 

, . convertible into the precious metals at the will of the holders. ~ 
I shall speak now more briefly of what is known as the English 

bank restriction. The Bank of England suspended specie payment 


COLONIAL PAPER MONEY. 
on the 27th day of February, 1797, not to resume again until May 1, If, however, we need to go farther, we may most profitably study 
1821, when the bank, by its own wish and permission of Parliament, 


the record of our forefathers. Daniel Webster well and truthfully 
resumed the payment of specie. During the suspension the notes 


said: 
were given the force of legal tender by provisions denying the usual | _, 0¥t own history has recorded for our instruction enough, and more than enough, 
remedies for collection of debts to those who refused them. 


of the comeing Sates, the injustice, and the intolerable oppression on the 

. , E - virtuous and well disposed of a degraded paper currency authorized by law or in 
The act of Parliament known as Peel’s act, passed in 1819 and 

providing for the resumption of specie payments in 1822, has been 


any way countenanced by Government. 

oe, Colonial history furnishes many melancholy lessons from the at- 
charged with causing great and unnecessary distress and with pre- | tempts of the different colonial governments to float irredeemable 
cipitating an extraordinary number of failures. Against this charge | paper money, which was made a legal tender and “backed by the 
the great weight of authority of the time is arrayed. Both honses of | whole power, credit, and authority of the government. o 
Parliament, through committees appointed for the purpose, examined The student of Bancroft will agree with me that the record is 
the question most thoroughly, and the act was sustained by an almost always found the same. Redundant issues, rapid depreciations, and 
unanimous vote. resulting bankruptcy and repudiation. Sach is the condensed his- 

One of the most careful statisticians England has known (Mr. | tory of each and every experiment. 

Tooke) upon this subject says: , 


i i i : 1 CONTINENTAL CURRENCY. 
Never, indeed, was there a measure dictated by a sounder policy than that by Te ili i j ; ; i urrene 
which Parliament determined in 1819 that the trifling divergence which then ex- — ¢ are all — with ~ ve on a - a 
isted between the paper and the gold should as speedily as was conveniently prac- We all remember that it beta ased upon the “* faith, credit, resources, 
ticable be remedied, and the convertibility restored, with the strongest sanction | and power of the continent.” It was given full legal-tender power, 
ae ae pene. Ns oe ee measure — for by every con- | and the most stringent laws were enacted to sustain it. Still, the 
sideration of justice and good faith, and of the most comprehensive view of the | sccyoc « ily ‘ i) j “ ¢ inen- 
public interest, that if for the purpose of carrying it into effect some actual de- a steadily sunk in — until it became = — a ee 
rangement of prices and of credit had been distinctly contemplated, the effect tal. The phrase comes own to us to express the most utter worth- 
would have been amply justified by the object. lessness that can be conceived. 
; Bat there is not a vestige of a ground for supposing that the smallest part of the When these issues had reached an aggregate of $350,000,000, so low 
all in prices or of the derangement of credit in 1819 or from 1°19 to 1822can accord- : : : * * . ia “a bar- 
ing to any evidence of facts or any consistent reasoning be trace: to the operations, had it sank in value, as history tells us, a ee s h te 
direct or indirect, of that measure. The sufticiency of the causes, without refer- ber’s shop was papered with the money, and a dog, coate wit 1 tar, 
ence to Peel's bill, of the fall of prices between 1818 and 1822 can hardly, it is pre- | and the bills stuck all over him, was paraded in the streets. 
sumed, admit of a deubt in the mind of any person who, unbiased by any precon- | We onght to heed these lessons and return while we may to a sound 
ceived theory, will examine carefully the facts as they will appear in evidence in convertible currency. We must learn, if not from past experience, 
then from future bankruptcy and ruin, that no government decree 
can inject value into paner, however strongly it may be backed with 
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He analyzes the operation of laws passed and natural causes exist- 
ing by which from 1516 to 1818 importations into the United Kingdom 
were very nearly doubled in two years, and very pertinently asks, 
“Could it be imagined that the importations of 1518, being within a 
trifle of double what they were in 1816, could be sold at the same 
prices?” 

In the single article of cotton the importations increased from 

3,920,055 pounds in 1816 to 177,282,158 pounds in 1818. A comparison 
shows similar results in other articles of merchandise, and it is absurd 
to suppose that with such large additional supplies the old prices 
could be maintained. 

Notwithstanding the decline in prices that occurred at this time 
the aggregate number of failures fell off. During the three years 
ending in 1816, a period when the people of England enjoyed every 
advantage that could be derived from inconvertible paper, having the 
force of legal-tenders, the number of failures reached 6,627. During 
the next three years, under the same circumstances and immediately 
a the passage of Peel’s bill, the number of failures reached 

042. In the three years succeeding the passage of Peel’s bill and 
preceding the resumption of specie payments the number of failures 
were only 4,118. This is the strongest proof that so far as solvenc 
is concerned, matters began to mend upon the passage of the act. Fol- 
lowing resumption, trade revived at once, and the years 1823 and 1824 


connection with the fall of prices. 
bayonets. We must learn that no nation can disregard the natural 
laws of trade and exchange without inviting disaster; that natural 
laws will sooner or later assert themselves above and beyond all 
human legislation. 
OPINIONS OF EMINENT MEN. 

To the admonitions of history we may add for our instruction the 
views of the most prominent men intrusted with the administration 
of our public affairs in the past. Nearly every one spoke in his day, 
with no uncertain sound. I have collected a number of quotations 
from the utterances of those who were highly honored by the nation, 
which I submit: 

WASHINGTON. 

Some other States are, in my opinion, falling into the very foolish and wicked 
plans of emitting paper money. I cannot give up my hopes, however, that we 
shall ere long adopt a more just and liberal system of policy. 

JOHN ADAMS. 


I cannot but lament in my inmost soul that Inst for paper money which — 
in some parts of the United States. There will never be any uniform rule, eS ae 
is any sense of justice, nor any clear credit, public or private, nor any settled con 
fidence in public men or measures until paper money is done away. 

THOMAS JEFFERSON. 


Capital may be produced by indo and accumulated by economy ; but jugglers 
caly will propose bo exente it vy emain tricks with paper. 
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JAMES MADISON. | 


The loss which America has sustained since the peace from the pestilent effects | 
sper money on the necessary confidence vetween man and man, on the neces- 
confidence in the public councils, on the industry and morals of the people, 
. the character of republican governmem constitutes an enormous debt 
<t the States chargeable with this unadvised measure, which must long re- 
“qnsatistied, or rather it is an accumulation of guilt which can be expiated no 
o than by a voluntary sacrifice on the altar of justice of the power which | 

en the instrument of it. ! 


ANDREW JACKSON. | 
ozress of an expansion or rather a depreciation of the currency, by exces- | 
ink issues is always attended by a loss to the laboring classes. This portion | 
community have neither time nor opportunity to watch the ebbs and flows | 
money market. Engaged from day to day in their usual toils, they do not 
-e that, although their wages are the same or even somewhat higher, they 
tly reduced in fact by the rapid increase of a spurious currency, which, 
yppears to make money abound, they are at first inclined to consider a bless 
it is not so with the speculator, by whom this operation is better understood 
nade to contribute to his advantag« tis not until the prices of the neces 
8a es of life become so dear that the laboring classes cannot supply their wants 
ont of their wages that the wages rise and gradually reach a justly proportioned 
to that of the products of their labor. When thus by the depreciation, in 

ce of the quantity of paper in circulation, wages as well as prices be 
exorbitant, itis soon found that the whole effect of adulteration is a tariff 
on our home indastries for the benefit of the countries where gold and silver cir- 
culate and maintain uniformity and moderation in prices. It is thus perceived 
that the enhancement of the price ot land and labor produces a corresponding in- 
in the price of products, until these products do not sustain a competition 
vith similar ones in other countries, and thus both manufactured and agricultural 
yroductions cease to bear exportation from the country of the spurious currency, 
ise they cannot be sold for cost. This is the process by which specie is ban 
ed by thé paper of the banks. Their vaults are soon exhausted to pay for for- | 

commodities ; the next step is a stoppage of specie payments—a total degra- 

j of paper as a currency—unusual depression of prices, the ruin of debtors, 
and theaccuanulation of property in the hands of creditors and cautious capitalists. 


Again: 


wer 
sequen 


come 


There never was, nor ever could be, use for any other kind, (than redeemable 
currency,) except for speculators and gamblers in stocks; amd this to the utter | 
ruin of the labor and morals of the country. A specie currency gives life and 
action to the producing classes, on which the prosperity of all is founded. 


JAMES BUCHANAN, 


The evils of aredundant paper circulation are now manifest to every eye. 

rnately raises and sinks the value of every man's property. Itmakes a 

of the man to-morrow who is indulging in dreams of wealth to-day. 

the business of society into a mere Totter vy; while those who distribute the prizes 

are wholly irresponsible to the people. When the collapse comes, as come it must, 

teasts laborers out of employment, crushes manufacturers and merchants, and 
ins thousands of honest and industrious citizens. 


ABRAHAM LINCOLN. 


\ return to specie payments at the earliest period compatible with due regard 
,allinterests concerned should ever be kept in view. Fluctuations in the value | 
of currency are always injurious, and to reduce these fluctuations to the lowest 
possible point will always be a leading purpose in wise legislation. Convertibility, 
rompt and certain convertibility into coin, is acknowledged to be the best and 
irest safeguard against them. 
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U. &. GRANT. 


mong the evils growing out of the rebellion is that of an irredeemable cur- 

It is an evil which I hope will receive your most earnest attention. It is 

ity, and one of the highest duties, of the Government to secure to its citi- 

zens a medium of exchange of fixed and unvarying value. This implies a return 
to specie payment, and no substitute for it can be devised. 


ALEXANDER HAMILTON. 


Paper emissions by the Government are of u nature so liable to abuse, I may say 
certain te be abused, that the wisdom of the Government will be shown by never 
trusting itself with so seducing and dangerous a power. 


WILLIAM H. CRAWFORD, SECRETARY OF 


THE TREASURY. 

A metallic currency having a value independent of that which is given to it by 
the sovereign authority does not depend upon the stability of the Government for 
its value 

Revolutions may arise, insurrection may menace the existence of the Govern- 
ment—a metallic currency rises in value under such circumstances. * * * Notso 
with a paper currency ; its credit depends, in a great degree, upon the confidence 
reposed in the stability of the authority by which it was issued. Should that au- | 
thority be overthrown by foreign force or intestine commotion, an immediate 
depreciation, if not an absolute annihilation of its value, would ensue. 

SALMON P. CHASE. 


The Secretary recommends no more paper-money scheme ; but on the contrary, 
a series of measures looking to a safe and gradual return to gold and silver as the 
only permanent basis, standard, and measure of value recognized in the Constitu- | 
tion. 
DANIEL WEBSTER. 


Of all the contrivances for cheating the laboring classes of mankind, none has 
been more effectual than that which deludes them with paper money. It is the 
most effectual of inventions for fertilizing the rich man’s field by the sweat of the | 
poor man’s brow. Ordinary tyranny, oppression, excessive taxation bear lightly 
on the masses of community, compared with fraudulent currencies and the rob- 
beries committed by depreciated paper money. 

We have suffered more from this cause than from any other cause or calamity. 
It bas killed more men, pervaded and corrupted the choicest interests of our coun- 
try more, and done more injustice than even the arms and artifices of our enemy. 


HENRY CLAY. 
in regard to currency, one truth which the united experience of the 


mmercial world has established, I had supposed it to be that emissions of 
paper money constitute the very worst of all conceivable species of currency. 


CHARLES SUMNER. 


Surely we must all be against paper money. * * * We must all set our faces 
against any proposition like the present, except as a temporary expedient rendered 
te ntive by theexigency of thehour. * = * Reluctantly, painfully, I consent 
ac © process should issue. And yet I cannot give such a vote without warning 
the Government against the dangers from such an experiment. The medicine of 
the Constitution must not become its daily bread. 


HORACE GREELEY. 


a we advise any man who wants to cheat himself into the belief that the funded 
. t of the United States may lawfully a in greenbacks not to read this handy 


yume, (Spaulding’s Financial History of the War,) unless he is anxious to know 
t he is a rascal and that every one sees it. 
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Utterances like the foregoing from the most renowned of our Presi- 
dents, from the ablest men called to preside over the Treasury, from 
the most profound statesmen the country has known, should have 
weight in a crisis like the present when we are called upon to choose 


| between a sound convertible currency and the alternative of follow- 


ing, to the bitter end, the course of irredeemable paper money. 
OOD FAITH REQUIRES RESUMPTION. 

Beyond this we insist that good faith and honesty demand that we 

should make the legal-tender issues convertible into coin at the earli- 

est practicable moment. With surprise I have heard men who pre- 


| tend to leadership of the inflation forces argue upon this floor that at 


the time these issues were provided for, no intention existed to provide 
for their ultimate redemption. The terms of the first law enacted 
with reference to the greenback promised payment. In proof of this 
we need only refer to the first paragraph of the law, which is in these 
words : 

Be it enacted, &c., That the Secretary of the Treasury is hereby authorized to is 
sue on the credit of the United States $150,000,000 of United States notes, not bear 
ing interest, payable to bearer at the Treasury of the United States, and of such 
denominations as he may deem expedient, not less than $5 each. 


To say that the “ promise to pay” borne upon the face of each and 
every one of these notes was unauthorized is to dispute the language 
of the act itself. It would do violence tothe good sense and honesty 
of those who passed the law to say that it was intended that the 
payment provided for in the act should be made by exchanging for 
the original promise to pay, another promise exactly similar. No 
other payment could have been intended than payment to be made in 
that which in the prior history of the country had been recognized 
as money—gold and silver coin. Each and every succeeding act con 
tinued the same language and the same promise. 

Every friend of the measure in either Hofise of Congress who spoke 
at all on the subject, in the discussions leading up to its passage, ex- 
pressly announced and reannounced that the issue was to be regarded 
as a temporary expedient, accompanied by great danger, but justified 
by overwhelming necessity. 

Secretary Chase, in his first report, December 9, 1861, alluded to, 
but refrained from recommending the adoption of such a policy. 
Here is his language: 

The plan, however, is not without serious inconveniences and hazards. The 
temptation, especially great in times of pressure and danger, to issue notes with 
; the ever present liability to be called on 
for redemption beyend means, however carefully provided and managed ; the hazard 
of panics ,precipitating demands for coin, concentrated ona aa 
fund ; the risk of a depreciated, depreciating, and finally worthless paper money 
the immeasurable evils of dishonored public faith and national bankruptey—all 
these are possible consequences of the adoption of a system of Government circu 
lation. It may be said, and perhaps truly, that they are less deplorable than those 
Without entering into that comparison, the 
Secretary contents himself with observing that in his judgment these possible dis 
asters so far outweigh the probable benefits of the plan that he feels himself con 
strained to forbear recommending its adoption 


oints and a single 


Subsequently, as dangers from rebellion thickened and the need of 
ready funds grew more and more pressing, Secretary Chase did rec- 
ommend the issue, but only upon a basis looking to a return “ to gold 
and silver as the only permanent basis, standard, and measure of value 
recognized in the Constitution. 


DEBATE UPON THE BILL. 


In proof of the light in which it was regarded when being consid- 


| ered I here give extracts from speeches made by friends of the meas- 


ure : 

The chairman of the subcommittee from which the bill was re- 
reported was Hon. E. G. Spaulding. 

In 1869 he published a valuable little work entitled “ Financial 
History of the War,” giving a synopsis of the debate upon the bill. 


| At the beginning of his work, speaking of the act, he says : 


Experience has proved that notwithstanding it was a forced loan the end justi 
fiedthe means. * * * Although it was a war measure, a measure of necessity 
not of choice, and could only be justified on that ground, it has for many years 
exerted a most decisive influence over the property and material interests of every 
individual in the United States. 

This is but a restatement of his opinion expressed in opening the 
debate, when he further announced that he would be “ among the 
first to advocate a speedy return to specie payments.” 

Thaddeus Stevens, then chairman of the Ways and Means Commit- 
tee, and one whom the enemiés of resumption sometimes delight to 
quote, said: 

This bill is a measure of necessity, not of choice. No one would willingly issu 

per currency, not redeemable on demand, and make it a legal tender. It is never 
desirable to depart from the circulating medium which, by common consent of 
civilized nations, forms the standard of value. 


Mr. Blake, of Ohio, said: 


The bill is brought forward as a war measure, to meet the pressing demands now 
on the Treasury. 

Mr. Campbell, of Pennsylvania, said : 

The bill now before the committee is necessary to sustain the credit of the 


country and carry on the war. It is with reluctance that I have come to that con 
clusion. 


Mr. Walton, of Maine, said: 
Necessity compels us to pay our creditors in Treasury notes 
Mr. Keilogg, of Illinois, said : 


I treat this emphatically and clearly as a war measur¢ 


It is necessary to carry 
on the Government in a war direction. 
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When the bill came back to the House from the Senate, in the 
course of the ensuing debate, Mr. Spaulding, the authorof the measure, 
said : 

All are obliged to receive and pass it as money, and all are obliged to submit to 
heavy taxation to provide for its ultimate redemption in gold and silver. 


Mr. Pomeroy, of New York, said, speaking of the issues authorized 
by the bill, bonds and notes alike : 


The credit of the Government is alike bound for the payment of both classes of 
indebtedness ultimately in coin. Each derives its entire value from that. 


These opinions are from the friends of the bill, by whose votes it | 


was passed, and they certainly prove that in that day no one intended 
to provide for a permanent irredeemable paper money. The inter- 
pretation given the law by those who created it is more likely to be 
correct than that of our latter-day financiers, who court repudiation. 

The enemies of the bill denounced it most unsparingly as unwar- 
ranted under any circumstances; predicted that the issues would 
become worthless and would be ultimately repudiated. Now, when 
the nation can and is about to redeem its promises, some of these 
men still prominent in politics are laboring diligently to bring about 
a fulfillment of their prophecies through the processes of inflation. 

In the Senate the whole course of the debate shows the same una- 
nimity of opinion as to the necessity forthe measure, and that it could 
only be justified upon that grorud. Allagreed that areturn to specie 
payment should be provided f ¢ so soon as practicable. We are now 
asked to disregard these distinct pledges of ultimate redemption 
given at every stage of the creation of the greenback. 

If public pledges, solemnly made, are to be held better than mere 
tracings in the sand we ought not to turn back now. These pledges 
were the bone and sinew, the life of the greenback, and the friends 
of the currency should insist that they be sacredly kept. The men 
who fought this currency at the beginning, either in these halls er in 
the tented field, may consistently advocate measures looking to its 
depreciation, but the republican party, that is responsible for its 
existence, for the honor of its organization, for the credit of the 
nation and the good of the whole people, should insist that its prom- 
ise be fulfilled. We should go forward until every dollar of its vol- 
ume is worth one hundred cents. 

SUPREME COURT DECISIONS. 

Not only have we the pledges of the men by whose votes this law 
was passed that the inconvertibility of its currency should be con- 
sidered a war measure, and not applicable to times of peace, but we 
have the decisions of our Supreme Court that only thus can it be sup- 
ported. Witness the language of the Supreme Court upon this sub- 
ject in 1871: 

One of the duties of the Government is to preserve itself, and it has all the neces- 
sary powers to that end. If under the circumstances of the war and the means re- 
quired to maintain the Army and Navy, it were certain that nothing else would 
have supplied the absolute necessities of the Treasury, that nothing else would 
have enabled the Government to maintain its Army and Navy, that nothing else 
would have saved the Government and the Constitution from destruction, while 
the legal-tender act would, it cannot be said that Congress transgressed its powers 
in the enactment of this law, or if this enactment did work the result it cannot be 
maintained now that it was not for a legitimate end, and appropriate and adapted 
to that ond. 

In the decisions we find this further language : 


It is a power not to be resorted to except on extraordinary and pressing occa- 
sions, such as war or other public exigency of great gravity and importance, and 
should no longer be exercised than the circumstances of the case demand. 

In the case entitled Bank vs. Supervisors, reported in 7 Wallace, 
the Supreme Court said : 


It is clear that these notes are obligations of the United States. Their name 


imports obligation, and every one of them bears on its face a promise to pay a cer- 
tain sum. The dollar note is a promise to pay a dollar, and the dollar intended 
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is the coin dollar of the United States; a certain weight and finene 
silver. * * * These notes are obligations. They bind the national 
are therefore strictly securities. 


Again, referring to what is known as the Legal Tender deci 
12 Wall., 553, we tind the following language in the decision 


88 of gold or 
faith. They 


sions, in 
8: 
The legal-tender acts do not attempt to make paper a standard of value. 


do not rest their validity on the assertion that their emission is coinage or any — 
| lation of the value of money. Nor do we assert that Congress may make anything 
- - 


which has no value money. 

Surely no one who reviews these facts with an unprejudiced ming 
can doubt our duty (if we retain the slightest regard for good fait} 
and established law) to restore these notes, so soon as may be, to specie 
values. 

RESUMPTION IS PRACTICABLE. 


Next I say, Mr. Speaker, that resumption is practicable on the day 
fixed by law. The first and perhaps the most important fact to be 
considered in this connection is that we have already reached prac. 
tical resumption. Already in most of our large cities and in many 
smaller towns gold is being paid over the counters side by side wit) 
legal tenders. The cheering news comes to us from the distant West 
that in one instance even a premiun in gold has been paid for green. 
backs, and nowhere does gold command a greater premium than one- 
half of Lper cent. This would not beso did not the state of our credit 
and the condition of our affairs convince the people of our ability to 
keep the promise of the law and the currency. ; 

The resumption law will not be repealed. That settles the purpose 
of the nation to resume if it has the ability. Long experience has 
shown that to maintain specie payments it is not necessary to keep a 
reserve fund greater than about 40 per cent. of the circulation or de- 
mand liabilities. For the remainder, sufficient resources to draw upon 
in time are all that is required. 

The following table, furnished by the Secretary of the Treasury, 
shows the condition of the Treasury with reference to resumption 
April 1, 1878, and what it will be under existing laws and contracts 
on January 1, 1879: 


Statement showing the apparent and probable condition of the United States 




















Treasury, including the proposed accumulation of $50,000,000 coin. 
: ‘cnianiactapinitatiiae : —— - 
Apparent. [| Probable. 
o_o 
Demand liabilities, April 1, 1878: | | 
Legal-tender notes .......----.-.-.-+++-+--+++ | $347, 848,712 00 | $340, 000, 000 Ww 
TD  ncstbcneitnasaequrietad senente 57, 883, 400 00 57, 88:3, 400 00 
IL |. ccnnunnasme pict chsebnsrcngions 4,121, 146 77 4, 000, 000 ( 
Debt, matured and interest.................... | 8, 439, 391 04 | 8, 000, (00 00 
CRE CEPGREONOOD oo10 << cctnas cénesiesssenss 25, 215, 000 00 | 25, 215, 000 ¢ 
Fractional currency .. niidetaiinintiadeed 16, 950, 115 G2 j........... 
Demand notes .......... > a i 62, 342 50 
Unclaimed Pacific Railroad interest........... 7, 267 03 |. 
. EN ee A on 460, 527, 374 96 435, 098, 400 00 
Demand resources, April 1, 1878: a ; 
ND, 00 50 cwanben cdannnaenncensegecevbvestatees 138, 357, 608 14 188, 357, 608 14 
NE setnnxtsconeresseranctuaswstsosocounes 35, 966, 851 35 35, 966, 851 35 
| POI crk hin wadinusi nena epeniee unaiedx ene 224, 324, 450 49 
| ———- = 





Percentage of resources to liabilities . . .. 





And the following table from the same source shows with what re- 
| serve the national institutions mentioned therein have successfully 
| maintained specie payments : 


Statement showing the resources and liabilities of certain European banks at dates mentioned below. 


Bank. 











ae es 
; Demand re-| S* = 
Demand liabilities. sources. | $2 | oS. 
aes ues 
Bee, +]... | —| £22 | 33: 
304 | Ses 
Cirenulation. | Deposits. Bullion. | FES 555 
|e ¢ 
$26, 202,000 | $7, 928,000 | $34,130,000 | $6, 363, 000 | 
24,299,000 | 4, 421, 28,720,000 | 8, 211, 000 | 
17, 465,000 | 6,399,000 | 23, 864, 000 ue, oon, 608 | 
20, 132,000 | 9, 689,000 | 29, 812,000 | 11, 787, 000 
21,564,000 | 7,200,000 | 28,764,000 | 6, 754, 000 
21,358,000 | 10,201,000 | 31,559,000 | 10, 499, 000 
| 21,465,000 | 11, 621,000 | 33, 086, 000 | 11, 150, 000 | 
18, 320,000 | 10,278,000 | 23,598,000 | 7, 514, 000 
19, 195,000 | 13,300,000 | 32,495,000 | 7, 303, 000 | 
18,018,000 | 12,040,000 | 30,058,000 | 5, 250, 000 | 
19, 488,000 | 8, 922,600 | 28,410,000 | 9, 540, 000 | 
17, 170,000 | 6,254,000 | 23,424,000 | 4, 299, 000 | 
20,332,000 | 8, 690,000 | 29, 022,000 | —_9, 729, 000 
‘| Qt; 485,000 | 12,138,000 | 33,623, 000 | 15, 315, 000 
| 21,390,000 | 16,322,000 | 37,712,000 | — 16, 388, 000 
; 26,584,674 | 28, 054, 497 54,639,171 | 24, 730, 793 
feb. 99, 350,000 | 21, 193,000 | 120,543,000 | 78, 896, 000 
. 7 | 30,987,000} 10,311,000 | 41, 298,000 | 24, 759, 000 
Feb. 7| 13,170,000] 2,330,000 | 15,500,000} — 3, 991, 000 
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A comparison at once shows that the reserve then on hand will 
-onstitute a much larger percentage of the demand liabilities than is 
hown to have been successfully relied upon by the European na- 
‘onal banks. That the Secretary has not overestimated his resources 
» be obtained, is attested by the fact that the additional accumula- 
rion proposed by him, is coming in much more rapidly than he had 
aoped. The coin he expected to secure by the Ist of August is even 
now prov ided for. Add to this the fact that European nations pro- 
duce but little of the precious metals, while we are adding to our 
oresent stock of gold and silver—amounting to $250,000,000 accord- 
ng to the best estimates—at the rate of over $80,000,000 in each year. 
add to this the fact that the balance of trade is now most heavily in 
yur favor, and must long continue to be, also the fact that the mate- 
rial wealth of the country and its resources for revenue are increasing 
at a wonderfully rapid rate, and the most timid ought to admit that 
the ability of the nation to resume is beyond question. 

As well illustrating the rapid growth, within the last seven years, of 
interests Which lie at the foundation of ou1 national wealth and pros- 
perity, I have compiled the following statement from the figures of 
the census of 1870 and statistics furnished by the Department of 
Agriculture at the request of the gentleman from Illinois, [Mr. Bur- 
CHARD. ] 

Statement showing the increase in the number of live animals and in the 
amount of cereal and other farm products in 1877 over 1870, and the per- 

centage of such increase over the aggregate of 1870. 


crease over num- 


ber 
Percentage of in- 
ber in 1870. 


Increase in num.- | 


Horses .. 
Mules ..-. 
Cows 2, 364, 768 
Oxen and other cattle 4, 338, 024 
ae 7, 262, 549 

7, 127, 931 


3, 184, 330 
512, 085 


shee 


ip 


— 
= 
= 
¢ 
ind 


| 
245,745,000 | 224 

124,114,300] 52 
157, 922,600} 62 
6, 627,000 | 42 
9, 304, 600 35 
229, 372,000 | 91 
6,975,000} 28 
31,000,000} 34 

| 


Q 
3 
~ 
- 
~ 
—~ 


Bushels of corn 
Bushels of wheat 
Bushels of oats 
Bushels of rye 
Bushels of barley 
Pounds of tobacco 
Tons of hay 

Acres cultivated 


j 


This vast increase of wealth is not confined to one section. It is 
the increased wealth of the whole country. It is an addition not to 
the wealth of the speculator and stock-jobber, but to the farm and 
field, upon which rests at last the prosperity of the whole nation. 
These facts show a silver lining to the cloud that has threatened us, 
I donot forget, and I would not disguise the fact, that we have passed 
through a period of severe business depression. It is because I well 
remember this that I would avoid a policy which, at the best, can 
only temporarily relieve and must ultimately aggravate the evils that 
have befallen us. 

Turning from that darker side of the picture it is most gratifying 
to find assurance that there is solid ground beneath our feet, and that 
on every side are indications of the dawn of that safe, enduring pros- 
perity that will surely follow resumption. 

RESUMPTION DOES NOT MEAN CANCELLATION. 

The cancellation or retirement of the legal-tender notes will not 
follow resumption. Under the Secretary’s construction of the present 
law they would still be kept in circulation. But that no possible 
doubt may exist it is to be hoped that the wise provisions reported 
by the Finance Committee of the Senate in lieu of the act passed by 
this House will become a law. 

The present volume of paper circulation will be maintained, not 
dishonored and depreciated, but always and promptly convertible 
into coin at the will of the holder. Three hundred millions of actual 
money, gold and silver, will be thrown into the circulation and our cur- 
rency healthily expanded by so much. Side by side the promise of 
the Government and the money of the world will circulate among the 
whole people. 

Then the money of the millionaire and the mechanic will be the 
same and be of equal value. Then the little stores of the frugal and 
industrious, laid by against the day of adversity, will not dwindle 
The to nothing under the withering influences of depreciation. 

en will industry and legitimate business each receive its own and 
Speculation find its “occupation gone.” 
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We can go forward certain of success. We can go forward assured 
that subsequent events will vindicate our action. We can go forward 
assured that in history the complete success of resumption, the vin- 
dication of the nation’s faith, honor, and credit, will be recorded as a 
triumph second only to the suppression of the great rebellion. 

To recapitulate, I claim: 

First. That all experience has shown that an irredeemable paper 
currency is among the worst of evils that can befall a nation, and more 
especially an evil to the working classes. 

Second. That the best and wisest men the country has produced, 
each in his day has spoken against the evil. 

Third. That to abandon resumption would violate the pledges given 
by those who passed the law, both before and after its enactment. 

Fourth. That resumption on the day fixed by law can be accom- 
plished, and that so far from decreasing the circulating medium it 
will, in fact, add to the currency $300,000,000 in actual money. 

Fifth. It will insure stable values and solid prosperity. 

POSTAL SAVINGS-BANKS. 

Mr. HARDENBERGH addressed the House upon the postal sav- 
ings-banks and the claims of labor. [His remarks will appear in the 
Appendix. } 


LABOR VS. CAPITAL. 


Mr. WHITTHORNE. Mr. Speaker, was the aspiration and belief of 
the men who founded and originated the governments making the 
Federal Union that the conflicts between labor and capital, which had 
embroiled the people of the Old World, would find their solution in 
the guarantees secured or attempted to be secured in written consti- 
tutions. In the struggle of man for life, liberty, and the pursuit of 
happiness he had been met by force, which, enthroned, claimed to 
govern by divineright. Force, obtaining power by fraud, treason, and 
might, sought, under the protection of religious sanction, to enslave 
the massof mankind. This mass, protesting from time to time against 
the arbitrary power and rule of force, rebelled against its tyrannical 
exactions and asserted equality before God, and the right inalienable 
to life, liberty, and the pursuit of happiness. The mass represented 
labor. Capital was represented in force. The founders of the Amer- 
ican Constitution, recognizing this conflict, wisely endeavored in 
framing a government to secure to each individual the fruits of his 
labor and the protection of his inalienable rights; hence their pro 
tests against perpetuities monopolies and hence the reservation to 
the people of the taxing power and the control of all questions affect- 
ing their rights, privileges, and responsibility of labor. 

It was wise that they should do so. Almost living witnesses of the 
disgraceful and tyrannical oppression of the house of Stuart, who had 
made merchandise of the labor and rights of the people of England, 
careful students of the struggles of the oppressed laborers of cen- 
turies—of the millions tributary from the sweat of their toil to the 
luxuries and pleasures of those who were anointed by force—them- 
selves fugitives from the oppressions of the few, who claimed juris- 
diction over the soul and body of man, it is not surprising that, in 
defining the rights of the governed and the powers of the ruler, they 
should declare ‘that all men are created equal; that they are endowed 
by their Creator with certain inalienable rights; that among these 
are life, liberty, and the pursuit of happiness; that to secure these’ 
rights governments are instituted among men ;” and that they should 
make in our constitutions such monumental boundary marks as in 
their opinion would secure labor protection from the encroachments 
and dominion of power and capital. And for this they proclaimed 
the sacredness of jury trial, the freedom of speech and the press, the 
right of petition, the sanctity of contracts, and the preservation of 
the rights of person and property urder the guardianship of the law. 

Their idea and purpose in forming government was that it was the 
mere agent and creature of the people, made and ordained to estab- 
lish ‘‘ justice,” by securing and guaranteeing to each citizen protection 
in the fruits of his industry and security in the pursuit of that which 
would insure his happiness, leaving him tothe fullenjoyment of these 
rights deemed inalienable, only enjoining that in such pursuit and 
enjoyment he should not trespass on the granted similar rights be- 
longing to others. Thus independent and free, man, subject alone 
to government of his choice, would in peace, with full assurance of 
due reward to his labor, avoid conflicts which had heretofore made 
slaves of him and his children. 

I have said that it was the aspiration of the founders of American 
governments that this conflict should be avoided, and with that view 
our peculiar and popular institutions were formed. Have these gov- 


| ernments failed to accomplish this purpose ? 


He who reads our history and heeds the lesson of the present cry 
of distress now abroad in our land must conclude that, not withstand- 
ing the form and character of our Government, the end is not yet, 
that the conflict still exists. Indeed, so severe and alarming have 
been the struggles between these opposing forces that conservative 
and patriotic lovers of constitutional liberty are awed with appre- 
hension of danger thereto, from communisth upon the one hand and 
centralization upon the other. 

Capital seeks the protection of centralization. Distressed labor, 
denied the security of Government, resorts tocommunism. The effort 
of each is a stab at the form of government established by those from 
whom we inherited it. 

Labor and its representatives assert that the Government is con- 
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ducted in the interests of capital, and so as to control its efforts and | relief from taxation, and in banking facilities secured to tl 
deprive it of its just rewards; that its industry and mechanism, through | of the Government and no one else. At the close of the war 
* the Government found more than a million of its producers dest 
with more than nine billions of its wealth blotted out: 
creased pension list; with a debt of nearly three billion 
provision for its payment ; with its States, cities, counties 
overburdened with obligations; with the States recently subdued 


unjust and oppressive taxation, through partial and class legislation, 
are made tributary to the behests, dominion, and power of the few; 
and, impatient under the continuance of this domination, seeks by 
mobs, combinations, and other steps unknown to the law or a healthy 
political existence to be relieved of this enslavement. 

Hlave we forgotten how the country was startled and shaken to its 
very foundation by the riots of the last year? Can we forget the 
immense destruction of property—counted in value by the millions— 
that occurred as the result of these riots? Is it possible that so soon 
have fled from our memory the fright of capital and the paralysis of 
commerce, and that, pallid with fear, they demanded the protection 
of the military arm of the Government? Do not the scenes of that 








16 creditors 
when 
lest royed, 
With an in- 
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impoverished, it had to confront the claims of its creditor, who de. 
manded terms and conditions of his own making, and such was tie 
power of capital that his exactions were complied with. 

Not content with the security, the privileges, and the exemptions 
made in its favor, capital, dissatisfied with the partnership that 
existed with labor and the tax-payer in the fact that they had a oom, 
mon, cheap, full, and non-oppressive currency, (in the greenback 


eventful crisis speak in warning and prophetic tones of coming | notes and other evidence of a common indebtedness,) demanded its 


danger? Shall the lesson of that period go unheeded? 


Were not these scenes the outgrowth of this conflict between labor 


and capital? Beyond these evidences of this conflict let me invite 
your attention to the increase of a sentiment in all sections of this 
country that threatens the repudiation of all obligations that rest 
for their enforcement or payment upon the tax powers of this Gov- 
ernment. That this sentiment exists and is growing in numbers and 
strength no thoughtful citizen for a moment doubts. 

In view of this unquestioned state of affairs, pausing for a moment 
that the full significance of the queries that I have propounded may 
find lodgment in considerate minds, I have to repeat, shall the lesson 
of these riots as well as the logic of threatened repudiation go un- 
heeded? 

That we may give full heed to them it is well, Mr. Speaker, that we 
should look deeply and wisely into the causes that have produced 
these results. A resort to force or an application of evasive remedies 
will not suffice. We must boldly and conscientiously confront the 
complaint made by labor and the tax-payer, and fearlessly, honestly, 
and justly give the remedy. If these complaints be just they should 
be met and relief granted. If they be not just, appeal to reason and 
correct the error. The stake is too high and precious—that of the 
preservation of our constitutional forms of government—to be subs 
mitted to the tyranny of centralization or the anarchy of communism. 
From the Scylla of the one or the Charybdis of the other the valued 
inheritanceof free institutions must be saved. It behoovesthe honest, 
patriotic citizens to guard against the counsel and corruption of the 
advocate of capital, or the wiles and seductions of the dema- 
gogue who represents communism. In doing so, and in an honest 
inquiry into the complaints made by labor and the tax-payer, while 
condemning any appeal to violence, any disregard to law, or any re- 
pudiation of an honest, legai contract, I feel constrained, alike from 
observation and study, to say that in a very great measure if not alto- 
gether these complaints are just. 

Let us examine them. Everywhere poverty and distress exist. 
Bankruptcy threatens the fortunes and homes of the great mass of 
our countrymen. On all sides of us comes the appeal of laboring men 
and women for employment, and behind the appeal is the cry and wail 
of starvation. Behind this countless army of supplicants for employ- 
ment stands arrayed another ready from inadequate rewards for labor 
to form in reserve. Upon their flanks are stationed the thousands 
who have swelled the list of bankrupts in trade made since the era 
of contraction commenced. Look at the track of their march through- 
out our country; it is marked by wasted fields, voiceless machinery, 
idle mills, unused factories, unemployed furnaces. Crime and death 
are the camp-followers of this immense horde. The condition of the 
revenues of the National Government as well as those of a large 
number of the States exhibits a deficiency, and yet the tax-payers 
are only conscious of the increasing weight of taxation and that they 
are growing poorer day by day. 

But there is another picture. See the favored of our land, immense 
wealth has been gathered into their hands, all the luxuries and pleas- 
uresas well as the comforts and ease that wit or appetite may demand 
is theirs. Day by day it doth seem their aggregate isincreased. The 
multiplication of bankruptcy and the addition of general poverty 
and distress but addstotheirtreasury. They do fatten upon the mis- 
ery of the unfortunate. Too highly colored may this picture seem, 
but yet behind the color we do recognize the character of the living 
truth which speaks in unmistakable tones that there is existing real- 
ity in them. 

The friend of labor and the tax-payer when required to explain why 
such a state of things exists, answers and says that it is in consequence 
of the vicious, corrupt, and subservient legislation that has pervaded 
alike State, municipal, and Federal legislatures; that this legislation 
has created monopolies, has fostered corporations, has made special 
and favored classes, and has prostituted itself tothe interests of cap- 
ital, and in verification thereof points to the past history of the cities 
and States of the Union as also to that of the National Government. 
Passing from any review of that history prior to the civil war, although 
it is fruitful in much of class legislation and in the multiplication of 
corporate and associated wealth, and waiving any view or reflection 
that might justly be made that that war was precipitated by this con- 
flict between labor and capital, we come to the more serious legisla- 
tion of the National Government enacted during and since the war. 

It is to be noted that during that fearful struggle capital dictated 
its own terms to the National Government in its rate of interest, in 


retirement ; demanded the conversion of the bonds which might under 
the law have been paid in this non-interest bearing currency, into 
6 per cent. bonds; demanded the contraction of the volume of cuy- 
rency ; demanded that the sinking-fund pledge of the Government 
should be applied to the whole nominal amount of the nation’s jp- 
debtedness ; demanded that the entire debt of the Government should 
be paid in coin; demanded, after having gained this last victory, that 
the coin should be limited to gold ; demanded that the creditor of the 
Government should be the only banker of its citizens, and demanded 
that the Governmentshould in quick and prompt time resume payment 
of specie uponits Treasury notes held onl velael by the people as their 
currency. Along with these demands, remorsely enforced, capital 
coerced high taxes and tariffs, and allied itself with the powerful cor- 
porations of the country that controlled its trade and industry, com- 
pelling labor to pay tribute to these monopolies which had been fos- 
tered and enriched by national legislation at the expense of the tax- 
payer. Let us pause for amoment to examine in detail the character 
and effect of these demands. In order to do so it is necessary and 
proper we should look at the condition of the currency and the state 
of the national indebtedness in the year 1865 and at the close of the 
war, 

The bonded indebtedness, exclusive of the 7.30 notes, the old de- 
mand, one-year, two-year, and compound-interest notes, as well as 
legal-tenders and fractional currency, was $1,090,046,125.96. 

At which time the state of the currency was in the 
notes referred to, excluding 7.20 notes, the sum 


ie dal ance an nbna chen LGaneiexenesoneweh aes $698, 918, 800 25 
OE NG iia neg van enh anes bantiaea san 146, 406,720 00 
Notes bearing 7.30 per cent. interest .............. 284, 400, 000 00 

ee sek hah oh ake acendenian 1, 079, 724, 420 25 


Under act of March 3, 1865, this amount was increased about six 
hundred millions by the issue of more 7.30 notes. So that the country 
had an apparent circulation of nearly $1,700,000,000 in the year 106. 
The money power or capital demanded the contraction of this circu- 
lation. True, the large part of it was bearing interest, but it was 
likewise true it was held and received by our people. And its con- 
version into a long bond was with the avowed purpose that the long 
bond should be sold in foreign markets; a most ruinous and dis- 
astrous policy in every point of view, as subsequent events have made 
most manifest. This policy not only deprived our people of cur- 
rency, but robbed them of interest and compelled their labor to pay 
tribute to a money power alien to them and their interests. 

But that we may fully understand the immense contraction that 
has taken place, I submit the following figures, taken from tables pre- 
pared by Mr. Power, chief of the warrant division Treasury Depart- 
ment, December 10, 1877, and laid before the House by my friend 
Mr. MILLs, of Texas: 


eee denied $608, 870, & 
National bank notes.......... 281, 865 



















7.30 notes of 1864, 1865 806, ba 
Es xc cce ethane wtb bunees stn dbbetmees senetammbetswes 1, 696, 987, 43 
Now, in 1877, the currency is shown to be as follows: 

ODE Ge BRB iin oc cnncsccccsecnsaneccoesacesusesonsee chmentieceis $63, 962 50 
I PE us sanescnes cars vacsntehassernenedeu scoseheesasce\ Guth teers 
ORO-FORT BOUND... .cccccuvecvecssece 55, 425 00 
NE DERE, onvonsnccnguésinnsagehhsben copnces« 40, 300 00 
Compound-interest notes 296, 630 00 
Fractional currency ........- 20, 403, 137 34 
National-bank notes . . : wcecee cee ST, 048, 872 OY 
TBD MOOD 22 cccsweccscccccccvccccccc ccceccccecesscccsoccoccsacce +50 164, 550 00 
tbh sirens cdessncsesewapessnséesetannopue enesneansnnt 707, 837, 238 84 


This sum of $707,837,238.84 represents the nominal amount of the 
currency in the year 1877, and shows acontraction from the year 1500 
of $989,150,405. We need not be told of the effects following step by 
step this reduction of the currency. Yearby year the list of failures, 
amounting now toover eighty thousand in number and representing 12 
amount a sum nearly equal to the present indebtedness of the Gov- 
ernment, attests the result in the distress, desolation, and bankruptcy 
that pervade all sections of the country. 

While this conversion of the 7.30, one-year, two-year, and com- 

und-interest notes was going on, if the Government had exere 
its clear legal right to discharge the 5.20 bonds in greenbacks or legal- 
tenders, the effects of contraction in this direction would have = 
counteracted; but the money power in conscious strength demand 


1878. 


that the “sinking-fund pledge” of the Government should be re- 
jeemed, and at the same time exacted a new pledge or additional ob- 
i ration that all the debts of the Government should be paid in coin. 
“rhe immediate effect of these two measures was to enhance the 
value of the bonds. This enhancement of the value of the bonds 
meant an increase in their purchasing power and a consequent dimin- 
ntion in the prices of the property of the people. In one alone of 
measures, to wit, the coin act of 1869, by which the Govern- 
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vent, subservient to the demand of the money power, pledged its | 


to the payment of its entire debt in coin, it has been estimated 

¢ the increase in value of the securities in the hands of the money 
er was the sum of $250,000,000. This gain to their power was a 
ef somuch tothe people. I feel sure that in all of its conse- 


* But turning a moment to the manner in which the redemption of 


the “sinking-fund pledge” has been executed, in which we see the | 


same subserviency to the money power, it is to be remarked that 
Secretary Boutwell when he commenced in the year 1870~71 to fix 
the amounts upon which he would establish tbe 1 per cent. assumed 


not the amount at that date, not the amount of the interest-bearing | 
obligations of the Government created by and under the act of 1862, | 


but he selected that date which showed the highest amount of out- 
standing indebtedness at any period since 21862, to wit, in August 
1865, when the sum was $2,756,571.43. 
cluded not only the interest-bearing bonds and obligations of the 
Government issued for war purposes, but all bonds issued prior to the 
war, the Navy pension fund, (which is a mythical indebtedness, ) 
certiticates of gold deposit, and for which the gold was then in the 
Treasury, and the large amoant of United States currency then out- 
standing. a 


issuming that the amount of the interest-bearing obligations created 
by the war, due and existing at the time purchases were commenced 
on account of the sinking fund, it would give about $2,000,000,000 on 
which the 1 per cent. should have been reckoned, or, in other words, 
the sinking fund would have commenced at $20,000,000 per annum in 


1870-71, instead of twenty-eight millions. By so doing the people 
oD . “ l I 


would in this year be paying from ten to twelve millions less than they | 


do now. Under the assumption made the tax-payers are crushed 

th unnecessary and accumulated taxation in order to maintain 
and enhance the value of the bond. In the management of this fund 
for this purpose over $200,000,000 have been unnecessarily added 
ereto; in other words, this amount has been unnecessarily added 
to the wearisome burdens of the people during these years of bank- 
ruptey and distress, and all at the dictate of the money power. 

But, Mr. Speaker, why should the 1 per cent. upon this false amount 
of $2,756,431,571.43, assumed by Secretary Boutweil, be maintained; 
it is estimated, and a calculation will show correctly estimated, that 
with a continuance of this rate the entire public debt will be paid 
vithin the present century. By the report of the Secretary of the 
Ireasury it appears that out of the taxes of the people, the sum of 
$220,954,459.59 has been paid in excess even of what the law re- 
quires. Again, it is not to be overlooked in this connection that a 
large part of the existing debt of the Government is now being recon- 
verted at lower rates of interest into loans payable at long dates, and 
that with this deferred date and decreased rate of interest the debt 
will be extinguished before its maturity ; hence it is cruel and unnec- 
essary to oppress this generation with a wholly useless burden. 

The process of contracting and funding inaugurated, the next step 
in the interest of capital is taken in the declaration and pledge of 
the Government made in 1869 that the debt of the Government should 
be paid in coin. The people had not asked this to be done for the 
amount held by them by currency; the tax-payer who supports the 
Government, maintains its Army, Navy, Legislature, judiciary, and Ex- 
ecutive, had not demanded that the bond which was lawfully payable 
in currency (to wit, the five-twenties) should be made payable in coin. 
But yet the fiat of the money power required it and an obedient 
Congress and Executive complied, again increasing the purchasing 
power of the bond and diminishing the tax-paying resources of the 
country, again warring against labor and protecting capital. No 
more crushing and fatal policy of depression to the industrial ener- 
gies of a people just emerging from a struggle in which had been 
destroyed from eight to ten billions of property could well have been 
adopted. From the hour of its passage to the present moment the 
history of desolated homes, bankrupt fortunes, unemployed labor, 
approaching poverty,and increasing distress have been daily witnessed. 
_ But not content with these results the money power, in the con- 
Unued possession of the controlling authorities of the Government, 
commands that the means of payment shall be limited, and this com- 
mand is obeyed. By the act of 1869, the people are deprived of the 
right and privilege of paying, according to their contract, a portion 
of their debt in legal-tenders and are required to pay it in coin. 

By act of Congress in 1870, the new bonds of the Government 
authorized to be issued for the purpose of funding the public debt in 
9, 44, and 4 per cent. bonds were made payable in coin of the United 
States at its then standard. At both these dates the silver dollar, as 
Well as gold, was recognized legal coin, and silver dollars as well as 
gold w ere legal tender in payment of all the dues to the Government. 
About this time the German government, successful in her war against 
France, demonetized silver, most probably urged thereto by the desire 
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to oppress and harass the French people, that country being the 
principal commercial government in the Latin union—a union that 
recognized the bimetallic standard of gold and silver—and with the 
further motive that, being a creditor government, such action would 
enrich her citizens. England, the great creditor country of the world, 
had previously demonetized silver; and it is a further fact to be 
noted that it isin these countries where the larger amount of our 
foreign debt, national, State, municipal, and railroad, is held. Bear- 
ing these facts in mind, and the further fact that the bonded indebt- 
edness of this country is estimated at over $5,000,000,000, one-fifth, 
or about $1,200,000,000 of which is held abroad, and we commence to 
understand why it is that the money power demanded in 1873 that 
the means of payment of the people should be limited, or, in other 
words, why our creditors required that silver should be demonetized 
and that gold alone should be deemed a legal tender. 

Regard for amoment the actual condition of the people at the time 
this requirement was made. A national debt of over $2,000,000,000 ; 


rate debts of overtwo billions, withan individual indebtedness exceed- 
ing the total of these amounts; all this hanging over a people whose 
surplus products, gathered from all the fields of labor, found no re- 
warding markets; and then, at this moment, secretly and fraudu- 
lently, they are deprived by the tricks of legislation of one of the 
means of payment, and the markets of one-half the world closed to 
their labor in the passage of the act of Congress, in 1573, demonetizing 
silver. No greater crime against the labor of the country has marked 
the legislation of any government. 

No nation produced as much mineral wealth, and especially that 
of silver, in 1873, as did the United States. Gold and silver were 
our chief The production of silver was rapidly 


| State debts exceeding eight hundred millions ; municipal and corpo- 


resources, 


foolish and mischievous or so unjust and oppressive With 
made upon the labor of the country to pay for the sup- 
port of Government and the interest upon public indebtedness, it was 
the blackest of crimes to deprive one of the chief resources to meet 
these burdens, of its value for that purpose. 

Sir, what would be thought of the wisdom of that architeet or 
builder who, completing his structure, would commence diminishing 
his base which could barely sustain the weight of the entire struet- 
ure, and, having reduced it more than one-half, should then contract 
or diminish it 50 percent.? Would not the common s ofmankind 
pronounce it stupid folly, and say at once the superstructure must 
needs topple over. Suppose in the toppling overit bi I ith and 
destruction, would not the folly become crime ? 

And yet this is the fact in our financial legislation. From necessity 
the Government had built a pyramid of debt based upon a currency 
made up of a circulation of governmental notes, gold, and silver. 
The Government first subtracts from that base a large proportion of 
its notes, and in doing so adds to the weight of the pyramid by the 
“ silver.” 
Is it at all wonderful that the pyramid commences to tumble over? 
And, looking to the vast numbers under its shadow, some of whom 
are already buried and others pinioned so that they cannot escape, 
and now confront inevitable death and destruction in their fortunes, 
all the result of this criminal policy; what words of condemnation 
can be employed to do full justice either to the policy or its agents ? 
No wonder is it that labor, appalled and paralyzed, should cry out in 
distress and protest against such domination. Who can measure the 
far-reaching effects of this legislation in the disturbance it made in 
values, the millions added to the treasury of capital and stolen thereby 
from labor? 

But the end of this great conspiracy against labor for the felonious 
purpose of enriching capital, was not yet. The next step taken was 
by the act of January 14, 1575, in which it was enacted that the Gov- 
ernment should upon the Ist day of January, 1879, redeem the notes of 
the Government then outstanding in coin. Letus pause for a moment 
to see the precise logic of this enactment. It was to convert the 
immense national, State, municipal, railroad, and individual indebted- 
ness of the country, amounting to over ten billions of dollars, (the 
largest portion of which was contracted on a basis of the mixed cur- 
rency authorized by law,) into coin. 

In other words, the largest proportion of this indebtedness was 
contracted upon a volume of currency amounting upon an average 
to over a million of dollars, while its payment under this legislation 
is tobe made upon a volume of currency, not exceeding in its practi- 
cal use over five hundred millions. This being the logic of this leg- 
islation, the next question is to inquire into its effects. To do so, it 
is proper to understand, if we can, the amount of currency which will 
be in the hands of the people upon the Ist day of January, 1°79, the 
date fixed for resumption. As Ihave said previously, the nominal 
amount of currency in the year 1877 was the sum of $707 ,837,233.°4. 

I give again the table showing this, which is as follows: 

Old demand 

Legal-tender notes 

One-year notes 

Two-year notes 

Compound-interest notes. ......... 

Fractional currency. . 

7.30 notes doven 

Mational-bamk mote@icccccocccceccccscccccccscsececcoceccscese 


notes. . 


Making total 
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Now, approximating as near as can be done, I assume that it will 
be shown upon the Ist day of January next the following sums: 


——_— 





Leen SEREl NODS. 0600 ceweeicccnce cons scvnees seeses $340, 000, 000 
IE OE, BIE oiincshcccts nearer ies weesnesucans 300, 000, 000 
DR ticcck sonnei nkeeitinh ane Mnnesese ocenicnass e° ee 


This will be about the nominal amount then shown to be outstand- 
ing by the books of the Treasury and the banks. But will this 
nominal amount show the real amount in circulation or accessible to 
the people for the purposesof effecting the exchange of the prod- 
ucts of labor or for payment of debts, &c.? I answer, unhesitat- 
ingly, not. Why not? When tbat day arrives it will become the 
duty of the Secretary of the Treasury, in the interest of resumption, 
not only to retain as much as he can of the gold on hand, but also to 
husband in the Treasury as much as possible the legal-tender circu- 
lation. Its reissue makes the necessity of a redemand for resumption, 
and hence makes a constant demand upon the coin of the Treasury, 
and therefore it is that he must husband and keep the legal-tenders 
to a very large extent. That this demand will be large necessarily 
follows from the relations of the Treasury to the national banks, 
whose circulation the Secretary must be prepared to support and re- 
deem. 

Now, the banks must in order to maintain their position of solvency 
keep and hold in reserve a sufficiency of legal-tenders to meet any 
demands made upon them for the redemption of their circulation. 
Assuming that each, that is the Treasury and the banks, adopt (and 
the preservation of the public credit will compel and make necessary 
some such percentage) 33 per cent., and we have a mobile circulation 
of about four bundred and fifty millions ; but deduct from this the 
lost and destroyed notes, and there will remain about the sum of 
four hundred millions of paper circulation to perform all the offices of 
currency for the trade, commerce, industry, and debts of the people 
of the United States. To this assumption of facts it is replied that 
gold and silver will form then a part of the currency. Let, then, one 
hundred millions be added on this account and we will have nearly 
or quite the sur of $500,000,000 to perform all the offices of currency 
required by the trade and commerce of forty-five millions of people 
inhabiting a territory larger than that of the whole of Europe, and 
whose import and export (foreign) trade is over $1,200,000,000 per 
annum, vine internal and domestic trade is estimated at nearly 

20,000,000,000 perannum. Idarechallenge any one safely to promise 
under the resumption policy any larger amount of circulation than 
that I have estimated. 

It is about $11 per capita; quite 100 per cent. below that of any of 
the intelligent and commercial countries of the world. In France 
the circulation is estimated at about $44, in England it is about $28, in 
Germany it is about $24 per capita. With our immense domestic trade 
and between distant States, with our population remote from trade cen- 
ters, there is a necessity for a retention of currency in the pockets of 
traders and people that does not exist in the countries named. In 
view of all these facts, will any disinterested man argue unselfishly 
that the amount of circulation promised under the resumption policy 
is sufficient? Is it not patent, with the volume of currency so con- 
tracted, that it subjects the property and labor of those who do not 
hold or possess it to the dominion and control of those who do? Is 
it not idle to argue so plain a proposition? But it is suggestively 
replied that banking is now free. Free to whom? The bondholder. 
If you want his bond for such purpose he dictates the price and may 
make your banking dear to you. But suppose it is not dear, and more 
banks are multiplied as they bring into life more bank-notes, do they 
not retire for purposes of maintaining and preserving resumption 
more “ greenbacks?” 

After all, Mr. Speaker, is not this the object of this grand con- 
spiracy against the labor of the country, to foster, nourish, and per- 
petuate the national-banking system, whose very life is the national 
debt? To state the proposition in other words, is it not the policy to 
confer upon your creditor the right and privileges as well as monopoly 
of making, managing, and controlling that which is the representa- 
tive of the labor, industry, and energy of the debtor? If the state- 


ment of the proposition is correct, and I undertake to say no one can | 


successfully controvert it, is it not an enslavement of the labor and 
muscle of the great mass of our people—who are the laborers—to the 
dominion and mastership of the bondholders? Let us see for a mo- 
ment what this dominion and mastership means. Assuming resump- 
tion is an accomplished fact, the Treasury of the Government, unless 
greenbacks be wholly retired, is at the mercy of the banks, who may 
constantly accumulate and constantly demand payment of these notes. 
The markets of the country are dependent upon the facilities they 
afford to commerce and trade; being lords of the currency, they 
enlarge or contract these facilities, and so control the industry and 
labor of the people. 

Sir, recently you emancipated the black man from the slavery of 
the body. But the black man from his master obtained shelter, 
bread, and raiment. 
who are now laboring-men under the ruinous policy inaugurated and 
maintained by the money power that they have as masters, whose 
system of slavery deprives them alike of shelter, bread, and raiment. 
I but pause to remark of the present national banking system that 
it is framed so as to enable Wall street, in New York, and State 
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street, in Boston, to control the entire brood of 

the limits of the Union, and that its whole ed Ray je 
power into the hands of the metropolitan banks; and need | ad 

that these metropolitan banks are controlled in a very large de ; : 
by foreign capital. In short, sir, the kings of the money power —_ 
controlling, through these agencies, the trade, commerce and it od 
tries of the United States, are foreign and alien to our peo ile . No 
— ae and power was ever before stolen from the aa le : 
the cruel results of which are plainly visible i ined ¢ a 
and prostrated industries. , . si epinennaiammman 


Much more, sir, could I say in criticism of this system of banking 
g, 


ughout 
entrate 


bat just now I am content to protest against its privileges and 
powers and to utter a warning as to dangers which will affect not 
only the trade and commerce of the country, but the character of — 
free institutions, from a continuance of these powers and privilege 

Again, while these various measures were being put into cn 
labor complains that other monopolies were being created and that 
unjust and oppressive taxation was being enforced under the sane 
tion of legislation, and points to the increase and multiplication of 
vast railroad and other corporations, a large number of which were 
enriched out of the public Treasury, either in lands or money belong. 
ing to the people, and that, in order to grant these largesses and give 
value to the investments of the money-power, heavy and onerous 
taxes were levied and collected. When we look to the grants of pub- 
lic lands and loan of bonds made to various railroads since the year 
1862 by Congress, a table of which I append to my remarks, showing 
that the homeless of our country have been deprived of 150,311,573 
acres and the tax-payers made liable for $64,623,512, with now nearly 
thirty millions of accrued interest, and then examine our present in- 
iquitous tariff, under which our people are taxed from three to five 
hundred millions of dollars, not for the support of their Government 
or the payment of their debt, but for the benefit of the protected 
classes, we are compelled to concede the justness of the complaints 
made upon behalf of labor and the tax-payer. 

And thus, Mr. Speaker, having gone over the complaints made by 
labor and its representatives, which complaints, as I stated in the 
outset of my remarks asserted, “ that the Government is conducted 
in the interest of capital, and so as to control its efforts and to de- 
prive it of its just rewards, that its industry and mechanism through 
unjust and oppressive taxation, through partial and class legislation 
is made tributary to the behests, dominion, and power of the few,” 
and finding that labor has justly and temperately stated the truth, I 
have but now to invoke your attention to the remedies which are or 
may be suggested and to the agents who are or may be selected to 
apply them. 

But before doing so let it be understood that in the period of time 
during which these iniquitous and inconsiderate measures were being 
adopted the democratic party had no authority or control. An ap- 
peal to the record will show, however, that step by step this conspir- 
acy in favor of the money power against the labor and industry of 
the country has encountered the stern opposition of the great body 
of the democratic Representatives; and that now, while upon all 
sides of us and in all sections of our common country, notwithstand- 
ing the earth in producticn has been generous, the seasons have been 
kind and gentle, and labor has with skill and industry added increas- 
ing millions to the common treasury of the world, yet in our midst 
and among all classes save the favored few distress, poverty, and bank- 
ruptey prevail, and that for this, alone, are those who at present 
administer our finances responsible. If there be merit in this state 
of things, John Sherman, the present Secretary of the Treasury, more 
than any other man, is entitled to the credit. If there be wrong, 
crime, and folly, he is the chief criminal. 

Relief cannot come from a resort to violence; strikes fail as 4 
remedy, and more often than otherwise recoil with disastrous effect 
to the cause they seek to favor. The law is the best friend of the 
poor and the laboring man. Battle that down and force is supreme. 
Nor can relief come from repudiation of legal and honorable contracts. 
Repudiation enforced is the destruction of credit. The destruction 
of credit is to take from the young their inheritance of hope and energy 
and to rob the poor of possibly the sole means they have of support. 
Repudiation is a check to commerce, trade, and public improvement, 
Repudiation demoralizes our faith in all things esteemed sacred. It 
is communism in its most dangerousform. Violence and repudiation 
take from the cause of labor its highest merit and chiefest support, 
the law and respect for its mandates, in fact its only safe shield and 
protection. He who teaches the people a resort to either distrusts 
their intelligence, manifests his want of confidence alike in the form 
of our government and faith in free institutions and the capacity 


_ and strength of the people to remedy the evils which may now or 4! 


It is the dire misfortune of white and black | 


any time threaten their interests. y 
These measures will not do; they but add to the existing distress. 
What are the proper measures of relief? Who shall decide? Shall 
we take the consideration of these questions away from the peop!¢' 
If so, to whom shall we refer them? It is sufficient now tosay that 
the people have, under the Constitution, the consideration of these 


| measures before them and are fearfully divided in their opinions '0 


regard to them. The issues are well and sharply defined. Parties 
are strongly arrayed on each side. ’ A 
Upon the one hand, adherence to the present legislation of the 


country is maintained with great obstinacy. The party in pow er, with 
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all the influence of the Government, conscious in its strength, is the 
advocate of adherence. re. to the fact that gold and the paper 
eurrency are nearly at par and that resumption is nearly an accom- 
plished fact, they promise that when resumption issuch fact the streams 
of confidence will commence to flow and the gates which now confine 
locked-up currency will be opened, values will be adjusted, and a 
new era of prosperity will dawn upon the country and all of its in- 
justrial pursuits; that our bonds calling for low rates of interest can 
be sold at or above par, thus enabling the Government to reduce the 
amount of expenditures per annum; that now, with such an era, 
with these means, in sight, it would be a great error to retrace our 
steps. In this policy of adherence there is no proposition to amend 
or modify the tariff and the internal-revenue laws. Adherence means 
no change in the laws which have brought the country to its present 
condition ; no protest against the monopolies that control the trade 
and industries of the country ; no modification of the banking laws, 
under which the bondholder controls and dictates the rewards of 
labor, and no relief from the burdens of taxation. 

If we accept the measures of relief proposed by the policy of Mr. 
Sherman, we must prepare to adjust our trade, (foreign and domestic, ) 
our debts, (national, State, municipal, corporate, and individual, ) 
upon a specie basis, and that basis, according to the policy of adhe- 
rence, must be maintained. Step by step, as we approach the day of 
resumption, bankruptcy, distress, poverty, and ruin mark and over- 
take every industrial pursait and enter into almost every household 
of the land. Is the experience of other countries of any value to us 
in this crisis? Let us turn for a moment to what is said by two 
distinguished writers in reference to the legislation of Great Britain 
coercing resumption of specie payments. The Bank of England, 
which was the government’s financial agent, had suspended specie 
payments in 1797, and in 1819 the British Parliament declared that 
resumption should take place in 1823; in reference to the effects of 
which, says Alison, in his history of that period : 

The effect of this extraordinary piece of legislation were soon apparent. The 
industry of the nation was speedily congealed, as a flowing stream is by the sever - 
ity of an arctic winter. The alarm became as universal and wide-spread as con- 
fidence and activity had recently been. The country bankers, who had advanced 
largely on the stocks of goods imported, refused to continue their support to their 
customers, and they were forced to briug their stocks into the market. Prices in 
consequence fell rapicly; that of cotton, in particular, sank in three months to half 
its former level. The entire circulation of England fell from $232,000 000 in 1818 
to $174,000,000 in 1820, and in the succeeding year it sank as low as $142,000.000. 

The effects of this sudden and prodigious contraction of the currency were soon 
apparent, and they rendered the next three years a period of ceaseless distress and 
suffering in the British islands. The accomodation granted by bankers dimin- 
ished so much in consequence of the obligation laid upon them to pay in specie, 
which was not to be got, that the paper under discount at the Bank of England, 
which in 1815 had been $103,300,000, sank in 1820 to $23,350,000, and in 1821 to 
$13,610,000. The effect upon prices was not less immediate or appalling. They 


declined in general, within six months, to half their former amount, and remained 


at that low level for the next three years. Distress was universal in the latter 
months of 1819, and that distrust and discouragement were felt in all branches of 
industry which are at once the forerunner and the cause of disaster. 


Doubleday, in his Financial, Monetary, and Statistical History of 
England, says: 


We have already seen the fall in prices produced by the immense narrowing of 
the paper circulation. The distress, ruin, and barkruptcy which now took place 
were universal, affecting the great interests both of land and trade; but especially 
among landlords, whose estates were burdened by mortgages, settlements, legacies, 
and the like, the effects were most marked. In hundreds of cases, from the tre- 
mendous reductions which took place in the price of land, the estates barely sold 


for = —_ as would pay off the mortgages, and the owners were stripped of all and 
made beggars. 


Now, Mr. Speaker, when we look to the immense amount which 
must be paid by the labor of this country annually to the payment 
of interest upon the vast amount of indebtedness existing in various 
forms among and from our people, then to the support of our dif- 
ferent governments—national, State, and municipal—and to the pro- 
tected classes, under our existing tariff and internal-revenue laws, 
with the admitted fact that under this weight of taxation and interest 
our products do not and cannot successfully compete with the 
products of other peoples in the markets of the world, is it possible 
to maintain specie resumption? To maintain it successfully we must 
be able to pay and adjust necessary expenses from our productions, 
and from this source alone (not by borrowing amd so increasing our 
debt) pay the interest upon so much of our debt as is held abroad. 

It is estimated that for interest paid to foreign bondholders of Amer- 
ican securities and freight paid to foreign carriers of our commerce, 
as well as the coin taken from our midst by absenteeism of our citi- 
zens, there is a coin demand upon the productions of our country 
amounting to about $175,000,000 per annum. With the statement 
Warranted by the explanation recently made by the Secretary of the 
Treasury before the Committee on Banking and Currency of this 
House, that there will be available for purposes of resumption in the 
Treasury probably the sum of $188,357,608, in coin, to redeem three 
hundred and forty millions of legal tenders, about one hundred mill- 
ions of other demand obligations, and to support the banks, while 
the banks will have on hand about the sum of twenty-five millions 
in coin and seventy millions in currency to meet $300,000,000 of bank- 
notes and $664,000,000 of deposits, I submit herewith a table that I 
have collated that shows this probable condition of the Treasury and 
banks upon the Ist day of January, 1879, to which I invite attention. 

This statement shows the probable condition of the United States 
Treasury and national banks upon Ist day of January, 1879, (see notes 





of conference between Secretary Sherman and House Committee on 
Banking and Currency, pages 68 and 69:) 
Instant liabilities of the Treasury for legal-tender and other notes, 

interests, certificates, &o ° ‘ : 
Circulation and deposits of national banks ..-. 960,816,052 


‘oi : , ; , 1, 395, 914, 452 
Coin resources in the Treasury, if successful in negotiating an inter 


est-bearing debt of $50,000,000 


e : 188, 357, 608 
Coin resources in the banks 


32, 907, 750 
221 265, 358 
It is estimated that there is on deposit in the savings and State 

banks about nine hundred millions liable to instant demand. 

In view of this state of things, and recognizing the fact that a 
demand for coin in foreign countries, or even an alarm among the 
depositors of these various banking institutions, will at once create 
a “run” upon the Treasury, who does not see that the atiempt to 
maintain resumption of specie payments must result in a failure ? 
And that failure will be the loss of billions to our agricultural, manu- 
facturing, and mining industries, with its attendants of distress and 
poverty to the great mass of the people, while the gain will be to the 
capitalists of this and foreign countries. 

So believing of this policy, I have consistently and uniformly op- 
posed it, and in so doing have I, as I believe, faithfully reflected the 
views and sentiments of the people whom I have the honor to repre- 
sent on this floor. 

But I am asked, “ What, in lieu of the policy you so oppose, do you 
propose and advocate as measures of relief ?” 

I have no hesitation in replying, and wish that time and opportu- 
nity favored me so that I could elaborate the reasons which induce 
me to support them, but inasmuch as time is not allowed me, I sim- 
ply state— 

First. I advocate a modification of our present banking laws, with 
a view that the Government should issue the paper used or to be 
used as currency; and in so doing that measures should be adopted 
to reduce not only the amount of our bonded indebtedness, but the 
rate of interest; and further, in so doing cease to pay 6 per cent. to 
individuals to furnish a currency based upon Government currency. 

Second. An immediate and unconditional repeal of the resumption 
act, to the end that the day of resumption may be determined by the 
business prosperity of the country rather than by legislation. 

Third. I would give to silver coin and bullion the advantages and 
privileges now secured by law to gold coin and bullion. With this 
done a most important step will be taken in securing for our agricult- 
ural and manufacturing labor the trade of the silver-producing 
countries, especially that of Mexico and South America, and in my 
judgment would open a stream of wealth to our people unequaled 
in the history of the commerce of the world. It is the law of all 
nature that matter seeks that association in which it has most value. 
And while Germany and England denies to silver advantages and 
power it has enjoyed from the birth of commerce, it would seem wis- 
dom in us, in view of all the facts which surround the trade of the 
countries to which I have referred, to give to it the powers, privileges, 
and alvantages of gold, its legal associate under our Constitution. 

Fourth. I would favor the conversion of our present bonded in- 
debtedness (not converted into currency) into bonds of a long date 
with a low rate of interest, said bonds to be of small denomination, 
convertible into currency upon demand, which currency should be 
reconvertible into this bond. These bonds would afford a good 
security to the poor, whose accumulations and savings are small; 
they would retain the interest upon them in this country, and at the 
same time, as did the interest-bearing notes in 1865 and 1566, form a 
part of the currency of the country, and thus increase its volume. 

Fifth. The next relief measure would be, first, a suspension of the 
sinking fund for a period of six or eight years until, in the opinion 
of the most fastidious, the obligation of the Government in this 
regard is met, and that then, or whenever purchases shall be made 
on account of said “sinking fund,” the same shall be done in such 
amounts and in such manner as will only provide for the payment 
of the bonded indebtedness of the Government at maturity thereof ; 
and in this way, without prejudice to the good faith of the Govern 
ment, a saving of annual taxation of several millions of dollars pet 
annum can be made, thus lessening the burdens resting upon the 
labor of the people. 

Sixth. The next in the order in which I mention them, but first in 
importance, is the moditication and change of the teriff and internal- 
revenue laws. This tariff, framed ostensibly to meet the expenses of 
the war, but really with the view of affording protection to certain 
classes and interests in this country, has extorted per annum in in- 
direct taxes more than the surplus production of the labor of the 
people, and has tended in a very large degree to increase the burdens 
of the people as well as their indebtedness. It is estimated by able 
and careful statisticians that under our present tariff system we pay 
from three to five times as much into the pockets of the protected 
classes as goes by way of revenue into the Treasury; that is to say, 
that when the consumer, who is the tax-payer, pays into the Treasury 
under the tariff the sum of $130,956,493 07, (the amount of customs 
dues paid in the last fiscal year,) he pays in the enhanced price of 
commodities obtained from the protected manufacturers from three 


to five times this amount to the favored classes. Add to this the 
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onerous and unjustly discriminating internal-revenue tax upon whisky 


annoying and offensive in its methods of collection, 
ceedingly oppressive to the producers of tobacco in the limitation 
and control of its sale so as to benefit manufacturers, in view of which 
a change in our tariff and internal-revenue laws is demanded as an 
essential and necessary relief measure. 

Seventh. The corporations, vast in their power and almost limitless 
in their control, must be subjected to the supreme law of the life of 
the Government. Their powers and privileges must be held amen 
able to the purposes for which the Government was created, and not 
superior to it. 

The rapid growth of corporations, that admittedly control the legis- 
ae cf lation of the country and increase the burdens of labor, fills the minds 





emer 


) 
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a ey 


%¢ of all patriotic citizens, friends of constitutional liberty, with appre- 

hensions as to the permanency of free institutions, and the necessity of 
iy strong and effective remedies to arrest the growth and encroachment 
F of their corrupting and dangerous intluences is deemed an absolute 
Py and essential measure of relief. It is not a stretch of constitutional 
f power to provide by proper punitive legislation a check against their 
; combination to impede interstate commerce or their combinations 


to thwart labor of its just compensation. On the contrary, such legis- 
4 lation is but responsive to the demands of the people for relief, 
ae Kighth. I do not forget other measures of relief that have been sub- 
mitted for the consideration of this Congress, one of which has spe- 
merit in my judgment, and which will afford relief to the agri- 
cultural States of the Union, and especially to the Southern States. 
I refer now to the proposition I had the honor to introduce, in the 
House bill to repeal the tax imposed upon notes of State 
and a 


in CR Ee a gs 


cial 


om 


ey 


ssociations. In the first place, the tax itself is wanting in consti- 
tutional fairness and equality, and isan unjust interference with the 
business of the people. Its evident object is to consolidate and con- 
the of banking in the hands of the few, and 
operation of existing laws gives the control of the indus- 
sof the people to the jobbers and speculators in trade, a middle 
and favored class, between the producer and consumer. 

rhe interests as well as the misfortunes of State 
Boston, and Wall street, in New York, dominate want, 
and misfortunes of the 


centrate business 
under th 


trie 


cha etiam 


necessities and 


street, in the 


ac. PRE ape ellen amt vere 


interests, 


and tobacco, a tax that discourages the agricultural producer and is | 
and that is ex- | 
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banks | 


producers and manufacturers of the | 


of commercial necessity and proper needs in the East and North, and | 


yet under present laws these products and their preparation are abso- 


istand West. Alocal currency, with a system of banking adapted to 

the wants and necessities of the producers, which are more or less the 

¢ development of climate 
health, and security of the trade of the South and West. 
5 local currency, left to the wholesome 


and season, is necessary to the independ- 
ence, 


law dictated by the trade and 


trated labor 


and industries of those sections of our country from 
which a 


lone permanent prosperity and wealth are to come. 
to be done, but trust, if opportunity is afforded in the discussion 
of the various currency measures which may be brought before the 
3 House, to do so, when I shall assume to meet all the objections which 

k have been made to it, and to maintain that this measure will give 





| South and West. The production and preparation of the principal | 
E productsof these sections of our country cannot be made upon the basis | 
4 lutely dependent upon the commercial necessities and interests of the 
J 


‘2 almost instantaneous relief, at least to the section of the country I 
i; in part represent. 
> Ninth. The next step in the relief to be afforded to the people is to 
~ restore the Government in its administration to the economic methods 
and constructions of the powers of its executive and legislative de- 
partments to the teachings and practices of its founders. These 
q teachings and practices were in effect that the Government was but 
the agent of the people, and none but granted powers were to be ex- 
ercised, and then only without abuse, extravagance, or unnecessary 
‘ expense. How far and widely have we de sparted from these teach- 
; e ings. An adherence to theni would cure all the evils that now afflict 
: us. An adherence to them would solve the conflict between capital 
i é and Jabor. An adherence to them would insure the safety of free in- 
3 ee Mi stitutions forever. 
i : He Shall we despair of the Republic? True, laboris oppressed; true, 
Br i) money power has centralized the forces of the Government; true, wide 
3 Ri departures have been made from the faith of our fathers ; true, bank- 
F ® ruptey and distress doth environ our broad country; true, gloom and 
despondency doth brood alike over our industries and our energies, 
BS : but after all the Sallot is left, that sure weapon of a people’s safety 
cin ae | and a people’s liberty. This weapon is in their hands. Shall we dis- 
ye trust their intelligence or fear their integrity and devotion? I, for 
F Ff one, do not, and in sincere faith believe they will meet their oppress- | 
Les ors in the tiell, where happily under our form of government they 
ee may yet contest and decide these questions of fearful import to con- 
‘ Oe stitutional liberty and struggling humanity. 
a ee Heretofore it has been the proud boast of the democratic party 
a ae that it has been the friend of labor and the opponents of special and 
ie Bee class legislation; that its sympathies are with the oppressed and 
: We against the oppressor, and let it be admitted that by the record it is 
} 1 shown the great body of its representatives have consistently opposed 
5 hi the measures that doth now oppress the labor of the country and 
| % which doth now paralyze the energies and fortunes of the people. If | 
} 2, 
A 
aay 
i A 


This | 


: commerce of the world, will secure the rapid restoration of the pros- | 


I have not now the time to argue this proposition as it deserves | 
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true to its ancient faith and present record, why seek other and nn. 
tried agents for relief ?_ Why, when near to the goal of victory, divide 
and disband? Divisionof its forces assures success to the adhere nts of 


the Sherman policy. No matter in what guise the advocate may 














come, or how plausible and tempting his pretext may be, it is to this 
comp lexion at last he will lead us. 
APPENDIX A. 
Statement of bonds issued to railroad companies, 
: 7 Anthorizing 
Name. oak Amount 
SE cs Kbaduck cbweeddnidéwbhetdandbhmase | 1862 and 1864.. $25, R85, 1 
ND. <syoyskavepinevnbereseeneesede eben pl cantinees 6, 303 000 
I ie os inne tna euneenwaeea hina heldsal Rk ditsik coin 27, 236 5 “ 
Central Branch Pac ific. | 1, 600. 000 
BOOT ED. snaciee ncusee socccnsusnes epocwe ..do | 1. 970. 60 
| ES ee ee . do | 2 
’ 4 ¢ c aN 320 
atest as dal Na hal aa ace call atta aa ea ot | 64, 623, 512 
APPENDIX B. 
Grants of land for railroad purposes to States and « orporations 
Name. Authorizing tee 
act. 
nen amine ‘ —_———-. 
| Cairo and Fulton in Arkameas . ......cccccccccesccscces July 28, 1866 1, 040. ¢ 
Caine end Hulten tm Mianewrl «2.0.0 ccccccccccccosecces July 28, 1866 1s2, 71s 
IRI OE DED DIOR « cnnsicwengnsenepedvcnsessones July 28, 1866 | 5, 13 
Little Rock and Fort Smith ............................ July 28, 1866 | 458, 771 
SS SEE, os cava dacees on ccbenensuncasses ccesnetiogs July 4, 1866} 864. 00 
Saint Louis and Iron Mountain scttcescsacse ue Q3608 640. 000 
Dareineton and BISGORES . .....6.6 ccccccssccccsccccs June 2 1264) 6. 0 
Chicago, Rock Island and Pacific ..................... June 2, 1864 160, 991 
CORT MEDS < docs snnbce vopnos cenncs casuppcovaes cated June 2, 1864 356, 988 
MoGre gor and Missouri ........... May 12, 1864 1, 536, 00 
Sioux City and Gaint Paul . ...... .......22202.0000 May 12, 1864 524. 000 
Grand Rapids and Indiana. ...................-.0.---- Juno 7, 1264} 531 
Bay de Moquet iy ebiebe dukes deteha dunes wicweabeel Mar. 3, 1865 128, 000 
Saint Croix and Lake DTINEE. coccctvesccstenanecessu May 5, 1864 565, 000 
Ce A ee cusindounieneninwe May 5,1864) 1,800 
Lake Superior and Mississippi ....................... May 5, 1864 v0, 0 
RINE SEINOOD 5s c0sen civccunescnsvecesesenues July 4, 1806 735, 00 
i <6 thes dan apgen saree asec eanenl July 4, 1866 | 550, 00 
Lenvenworth Gnd LAWremoe .....0. o-.cccccccceccess Mar. 3, 1863) B00, ( 
Missouri, Kansas and Texas. .................. Mar. 3, 1863 1, 520, 00 
PD SID Si cc cccuskcéoesccosssessunveces Mar. 3, 1863 3. COO, 000 
nies SOUS GE DOGRVGR « .... 20500 ececcccccccseves July 25, 1866 1, 700, 00 
Missouri Kiver, Fort Scott and Gulf ...........-....... July 25,1866) 2,350, 
Total granted to States for railroads as above......]........- -- | 20,8948 
Add to this the grants of lands direct to the various 
Pacific Railroads and their branches since 1862. ..|............. 159, 488i, 764 
' 
. , oak oan 
URE cds El vncccdaledteeebb neces betkecsunketiwaceh’ --| 180,311 
ional cs _ 
Mr. HUMPHREY. 1 will give way for some gentleman to make a 


motion to adjourn. I rise merely for the purpose of holding 
floor for the next session for debate. 
Mr. VAN VORHES. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at nine o'clock and 
five minutes, p. m.,) the House adjourned. 


the 


PETITIONS, 
The following petitions, &c., 


ETC. 
were presented at the Clerk’s desk, 


| under the rule, and referred as stated : 


By the SPEAKER: Resolutions of the General Assembly of Penn 
sylvania, asking Congress to devise a means of aiding and encourag- 
ing the immediate building of the Texas Pacific Railroad, and that 
the tariff laws remain unchanged—to the Committee on the Pacili 
Railroad. 

Also, resolutions of the General Assembly of Pennsylvania, faver- 
ing the passage of the bill embodying the principle of Government 
assistance to citizens who will emigrate to and settle upon the lan 
of the far West, with a view to alleviate, in some measure, the sutier- 
ing that now exists in the overcrowded towns and cities of the « 
fields and manufacturing districts of that Commonwealth—to 
Committee on Public Lands. 

By Mr. CAMPBELL: The petition of citizens of Logan Township, 


as 


} 
rea 


| Blair C ounty, Pennsylvania, that Congress take favorable action on 


the bill, now pending, to aid in the comple stion of the Texas Pat 
Railroad, and that the rates of transportation thereon shall forevel 
remain under the direct control of Congress—to the Committee 0! 
the Pacific Railroad. 

By Mr. ERRETT: Resolutions of the Legislature of Pennsylvania, 
favoring the-bill granting aid to settlers on public lands—to the Com- 
mittee on Public Lands. 

Also, resolutions of the Legislature of Pennsylvania, favoring the 
granting of aid to the Texas Pacitic Railroad—to the Commitice on 
the Pacitic Railroad. 


By Mr. FREEMAN: The petition of Christiana Garren, for a pen- 


sion—to the Committee on Invalid Pensions. 
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Also, the petitions of Brown Brothers & Co., Drexel, Morgan & Co., 
Morton, Bliss & Co., John A. Stewart, Peter Cooper, and others, of 
New York; of Joseph Patterson, Peter Wright & Sons, 8. & W. 
Welsb, and others, of Philadelphia; of Lee, Higginson & Co., Foote 
& French, Charles A. Sweet & Co., Macullar, Williams & Parker, and 
others, of Boston; of Field, Leiter & Co., Charles P. Kellogg & Co., 
Franklin MeVeagh & Co., William Blair & Co., Grey, Clark & Co., 
Cyerar, Adams & Co., of Chicago; C. F. Adal & Co., Espey, Heidel- 
hach & Co., R. M. Bishop & Co., and others, of Cincinnati; and of | 
John A. Scudder, James Reilly & Co., Dutcher & Co., L. Butterfield | 
& Co., Barton & Grant, and others, of Saint Louis, against granting 
the monopoly of landing and operating any ocean telegraphic cables 
to any one, and that all persons whomsoever be allowed the privilege 
of landing and using telegraphic ocean cables between the United 
States and foreign countries—to the Committee of Ways and Means. 

\lso, the petition of Captain Nathaniel R. Harris, Company D, 
Thirteenth kegiment Pennsylvania Cavalry, for relief—to the Com- 
mittee on Military Affairs. 

By Mr. HERBERT: The petition of C. A. Newton and other citi- | 
ens of Belleville, Conecuh County, Alabama, that certain funds be | 
ippropriated to educational purposes—to the Committee on Educa- 
tion and Labor. 





By Mr. JONES, of Ohio: Three petitions from citizens of Marion 
County, Ohio, against granting J. C. Birdsell an extension of a patent 


for a machine called a combined clover-thrasher—to the Committee 
on Patents. 

By Mr. PAGE: Joint resolutions of the Legislature of California, 

relation to choosing presidential electors—to the Committee on the 
Revision of the Laws regulating the Counting of the Electoral Votes 
for President and Vice-President. 

Also, joint resolution of the Legislature of California, in relation to 
taxation of savings-banks—to the Committee of Ways and Means. 


Rv Mr. ROBERTS: Resolutions of the Board of Trade of Baltimore, 
Maryland, opposing the transfer of the life-saving service to the Navy 
Department, and approving its retention in the Treasury Depart- 
ment—to the Committee on Commerce. 


of United American Mechanics, Homewood, Pennsylvania, against a 
nge of the tariff or the attempt to make the labor of the country 
appear hostile to capital—to the Committee. of Ways and Means. 

‘By Mr. SMITH, of Pennsylvania: The petition of 56 citizens of 
Columbia, Pennsylvania, against the enactment of an income-tax 
1w—to the same committee. 

By Mr. THOMPSON: Resolutions of the Legislature of Pennsyl- 
vania, in relation to affording assistance to persons who settle on the 
public lands—to the Committee on Public Lands. 

Also, resolutions of the Legislature of Pennsylvania, favoring the 
granting of aid to the Texas and Pacific Railroad—to the Committee 
on the Pacifie Railroad. 

By Mr. WHITE, of Pennsylvania: Resolutions of the Legislature 
of Pennsylvania, in favor of granting aid to the Texas and Pacific 
Railroad, and in favor of devising means for the employment of sur- 
plus labor—to the same committee. 

Also, resolutions of the Legislature of Pennsylvania, in favor of 
employing surplus labor and aiding emigration to the West—to the 
Committee on Public Lands. 

By Mr. WILLIAMS, of Michigan: The petition of Beehive Coun- 
cil,No. 2, of the District of Columbia, Sovereigns of Industry, repre- 
senting 120 families in said District, for a law that will insure full 
weight to purchasers of coal and compel coal-dealers to send the cer- 
tilicate of a properly appointed Government weigher with every load 
of coal delivered—to the Committee for the District of Columbia. 

By Mr. WRIGHT: Resolutions of the General Assembly of Penn- 
sylvania, instructing the Senators and requesting the Representatives 
in Congress from that State to use their influence to secure the pas- 
sage of a law to furnish assistance to citizens to enable them to em- 


_— and settle upon the public lands—to the Committee on Public 
ands, 


{ inge 


IN SENATE. 
THURSDAY, May 9, 1878. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in compliance with a 
resolution of the Senate of the 25th of April, a report of the Chief of 
Engineers, and a copy of the report of Lieutenant-Colonel Q. A. Gill- 
more, and also the preliminary report of the board of engineers to 
whom the project of Colonel Gillmore was referred concerning the 
practicability and cost of constructing permanent works of improve- 
ment for the ship-channel at the entrance into the harbor of Charles- 
ton, South Carolina; which, on motion of Mr. BUTLER, were referred 
to the Committee on Commerce, and ordered to be printed. 





| the election of President and Vice-President of 


MEXICAN COMMISSION AWARDS. 

Mr. DAVIS, of Illinois. I should like to have the bill (8. No. 1016) 
to provide for the distribution of the awards made under the conven- 
tion between the United States of America and the Republic of Mex- 
ico, concluded on the 4th day of July, 1568, taken up by unanimous 
consent, and laid aside until the morning business is concluded. 

Mr. DAVIS, of West Virginia. We had better go on with the 


| morning business. 


Mr. THURMAN. But the morning business can be gone on with. 
The Senator from Illinois wishes to take up the bill and then let the 
morning business proceed. 

Mr. DAVIS, of West Virginia. 

The PRESIDENT pro tempore. 
tion of the Senator from Illinois? 


Very well. 
Is there objection to the proposi- 
The Chair hears none, and the 


| bill is before the Senate. 


Mr. EDMUNDS. Now let it be laid aside informally. 

The PRESIDENT pre tempore. The bill will be laid aside inform 
ally for the reception of morning business. 

PETITIONS AND MEMORIALS. 

Mr. WALLACE presented resolutions of the Legislature of Penn- 
sylvania, in favor of the passage of the Texas and Pacific Railway 
bill; which were referred to the Committee on 
dered to be printed in the RecorD, as follows: 
HOUSE OF 


Railroads, and or- 


IN THE REPRESENTATIVES 
May 2 


Is73 


Whereas numerous petitions have been presented by citizens of this Common 
wealth, and especially from the mining and manufacturing districts thereof, urg 
ing such action by the Legislature as will tend to relieve the great distress pre 
vailing therein ; and it being of vital importance that labor should be provided for 


those who are willing to work ; and 








Whereas the increase of laborers during the rebellion and since, the over-pro 
duction of our manufactured materials and mining resources, and subsequent 
financial stringency, over which the State of Pennsylvania has no control, and for 
the evils resulting from the same she is unable to furn'sh th uch-needed relief 
in her legislative, judicial, or executive capacity; and 

Whereas to this end legitimate enterprises which create a demand for the prod 
ucts of our mills, mines, and factories, should be encom dl, especiall here 
they are national in their character, and while aiding the people will develop new 
wealth and increase the revenues of the country: Therefor 

Be it resolved, That the house of representatives (the senate concurring) would 
most earnestly and respectfully recommend that our Senators and Representatives 
in Congress devise a means of aiding and encouraging the immediate building of 


the Texas Pacific Railroad, and any other needed national improvement consistent 
with prudent economy and protection to our national interest. 

Resolved further, That we recommend that they adopt some practical plan and 
furnish the necessary means by which a portion of the surplus labor of the country 
may be settled on the public domains and assisted until such times as they can be 
self-sustaining ; and that we earnestly protest at th 
time, of the tariff laws of the natiorz 

Resolved, That a copy of these 
and Members in Congress 


against any change present 


be transmitted to each of our Senators 


WM. C. SHURLOCK 
Chief Clerk House of Representatives. 
Concurred in by the senate, May 2, A D. 1878 
THOS. B. COCHRAN 
Chief ¢ A 
Approved May 3, A. D. 1878 
J. F. HARTRANFT 
Mr. WALLACE presented the petition of Owen Brady & Co. and 
others, shipping merchants of Philadelphia, praying for the passage 
of the bill (H. R. No. 2478) to amend certain sections of the Revised 


Statutes concerning commerce and navigation and t regulation of 
steam-vessels; which was referred to the Committee on Commerce. 

Mr. HARRIS presented the petition of James L. Williamson, of 
Tennessee, praying compensation for certain quartermaster and com 
missary stores taken from him in 1862 by the Army of the United 
States; which was referred to the Committee on Claims. 

Mr. DAVIS, of Llinois, presented the petition of T. W. Chickering, 
late first lieutenant Sixth United States Cavalry, praying for the 
passage of a law restoring him to his former rank in the Army held 
by him prior to the 27th day of January, 1875 
to the Committee on Military Affairs. 

Mr. BOOTH presented a joint resolution of the Legislature of Cali- 
fornia, in favor of such an amendment of the present law relating to 
the United States as 
to provide for the lapse of at least five months between the day fixed 
for choosing electors and the day fixed for the casting of their votes; 
which was referred to the Select Committee to take into considera- 
tion the state of the law respecting the ascertaining and declaration 
of the result of the elections of President and Vice-President of the 
United States. 

Mr. PLUMB presented the petition of J. M. Russell and others, citi 
zens of Wyandotte County, Kansas, praying for the repeal of the 
resumption act; which was ordered to lie on the table. 

Mr. RANSOM. I present, Mr. President, several petitions of citi- 
zens of North Carolina, praying Congress to repeal the clause of the 
national-banking act imposing a 10 percent. tax upon the circulating 
notes of State banks. I find that these petitions are signed by the 
leading men of the State. One of them has the signature of the 
governor of our State, the attorney-general, the anditor of state, the 
secretary of state, various presidents of national banks, presidents 


; which was referred 


of railroad companies, and the leading and principal merchants in 
the commercial cities of the State. I think I can say with propriety 
that the sentiment in North Carolina is, without exception, in favo 


| of the repeal of that clause of the banking act. 
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I move that these petitions be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. COCKRELL presented the petition of R. H. Porter, of Inde- 
yendence, Missouri, praying payment of balance of compensation for 
oa and damages to his property alleged to have been occasioned by 
the military authorities in the year 1857 at Camp Scott, Utah Terri- 
tory ; which was referred to the Committee on Claims. 

Mr. DORSEY presented a resolution of the Beehive Council No. 2, 
Sovereigns of Industry of the District of Columbia, representing one 
hundred and twenty families, in favor of the passage of a law pro- 
viding for the appointment of a coal-weigher for the District, and 
requiring all coal-dealers to send the certificate of such coal-weigher 
with each load of coal sold ; which was referred to the Committee on 
the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, to which was referred the bill (S. No. 347) to remove the polit- 
ical disabilities of Manning M. Kimmell, late of Cape Girardean 
County, Missouri, (by which I suppose it is not meant that he is 
dead) to report it favorably. The report is preceded by a petition, 
and on a former occasion we reported against the relief, because when 
this gentleman went into the rebellion he had left his accounts unset- 
tled with the Government. Since that he has settled his accounts 
and paid up the balance to the entire satisfaction of the Government, 
and we now recommend the passage of the bill. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 66) for the relief of John Thorns, of Fayette 
County, Kentucky, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the bill (3. No. 570) to enable Moses Marshall to havea hearing before 
the Commissioner of Patents, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 896) to authorize the extension of the patent of Gilbert Jessup, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. MITCHELL, from the Committee on Railroads, to whom the 
subject was referred, reported a bill (S. No. 1218) to aid in the con- 
struction of the Portland, Salt Lake and South Pass Railroad ; which 
was read twice by its title. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 3546) to change the name of the steam- 
boat D. A. McDonald to Silver Wave, reported it without amendment. 


AGRICULTURAL REPORT AND COLONIAL CHARTERS, 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a resolution of the House of Representatives to print 300,000 
copies of the report of the Commissioner of Agriculture for 1877, re- 
ported it with amendments. 


The resolution, as proposed to be amended by the committee, was 
read, as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
srinted 200,000 copies of the report of the Commissioner of Agriculture for 1877 ; 
150,000 copies for the use of the Houseof Representatives, 30,000 copies for the use 
of the Senate, and 20,000 copies for the use of the Department of Agriculture: 
Provided, however, That the number of pages of said report shall not exceed six 
hundred. 

And be it further resolved, That there be printed and bound in leather 4,627 cop- 
ies of The Colonial Charters and Constitutions of the United States, compiled under 
the direction of the Senate, of which 960 copies shall be for the use of Senators and 
the Vice-President, and 2,500 copies shall o for the use of Representatives and 
Delegates, and the remaining 1,167 copies shall be distributed by the Public Printer, 
as follows: To the President of the United States, 2 copies; to the Department of 
State, 50 copies tor transmission to United States legations and consulates-general 
abroad ; to the War Department, 1 copy for the Military Academy at West Point; 
to the Navy Department, | copy for the Naval Academy at Annapolis ; to the De- 
partment of Justice, 100 copies for the use of that Department; the Chief-Justice 
and justices of the Supreme Court of the United States, the judges of the circuit 
and district courts of the United S ates, the Court of Claims ; the Assistant Attor- 
ney-General and the Solicitor-General; and to the Smithsonian Institute 1 copy ; 
and 1,000 copies for sale by the Public Printer at the cost of printing and binding, 


under such regulations as he may prescribe, under the direction of the Joint Com- 
mittee on Printing. 


Mr. MORRILL, 


penditure, and it embraces a very miscellaneous distribution. I think 
it had better be printed and laid upon the table so that we can all have 
an opportunity to see really what is contemplated by the distribution 
of the document. Ido not know bow much this is to cost, and 1 do 
not now remember whetber the division proposed between the House 
and the Senate is that which has heretofore prevailed. I ask to have 
the resolutions printed and laid on the table. 


Mr. DAWES. I did not hear the Senator from Rhode Island state 
what would be the aggregate cost. 


Mr. DAVIS, of West Virginia. I wish to occupy just one minute on 
the resolution before it goes over. 
Mr. DAWES. I simply inquire the aggregate cost of this printing? 
Mr. ANTHONY. As the resolution comes to us from the House of 
Representatives the cost would be $95,000. 
ate it would cost $73,000. 


This resolution evidently involves a very large ex- 


The Senate Committee on Printing have 


As amended by the Sen- | 


| 


! 


CONGRESSIONAL RECORD—SEN ATE. 


added a resolution to print the colonial charters and 
which would cost $16,720. 

Mr. DAWES. I observe a limitation attempted to be put upon the 
Commissioner of Agriculture in the resolution, that his report shal] 
not exceed six hundred pages. I should like to inquire of the Sooat 
what is the — or the necessity of such a limitation ? _ 

Mr. ANTHONY. The resolution as it came from the House re 
the volume to five hundred pages, and as it is report 
ate committee it is restricted to six hundred pages. 

Mr. DAWES. What is the object of putting a restriction on the 
volume? That is so unusual that I should like to know the reason 

Mr. PADDOCK. It was done in accordance with the suggestion of 
the Commissioner himself. “ 


Mr. DAWES. Does the Commissioner feel unable to restrain him. 
self except by law? 

Mr. PADDOCK. The report is ready and it makes six hundred 
pages. It was attempted by the House to eliminate so much of it as 
would restrict the volume, as I understand, to five hundred pages 
The Committee on Printing of the Senate has changed that so as to 
allow six hundred pages. 

Mr. DAWES. If it is already limited by the Commissioner's own 
free will to six hundred pages it seems to me that this would be un- 
necessary legislation. But if the Commissioner does not feel safe to 
trust himself without such a limitation, then it may be necessary, 

Mr. ANTHONY. The resolution as it came from the House limited 
the number of pages to five hundred. The Commissioner of Agricult- 
ure addressed a letter to the chairman of the Committee on Aeri- 
culture, which he handed to me, asking that that limitation be re- 
moved, but submitting to a limitation of six hundred pages. Tho 
Committee on Printing have followed his suggestion in his letter 
to the Committee on Agriculture, leaving it at six hundred pages, 
although the Commissioner stated that he would like to have made 
the report contain eight hundred pages. 

Mr. EDMUNDS. Let us call for the regular order. 

Mr. COCKRELL. Has the Senator from Rhode Island any objec- 
tion to allowing the resolution to lie over and be printed ? , 

Mr. EDMUNDS. It must, having only been reported to-day, if 
anybody wishes. Let it go over and be printed. ; 

Mr. DAVIS, of West Virginia. I wish to say as far as the proposed 
reduction of the number of Agricultural Reports is concerned that ] 
feel an interest in that subject, and shall object to the reduction of 
the number. The House fixed the number at three hundred thousand. 
That was the number last year and I think that number ought to be 
retained. As to the increase of the volume in size, that is another 
question. I give notice now that when the resolution comes up again 
I shall ask that we concur with the House and agree to print three 
hundred thousand copies. 

Mr. ANTHONY. I must express my surprise that my economical 
friend from West Virginia, who stands at the door of the Treasury 
with uplifted sword, should object to a proposition in the line of econ- 
omy which would save over $20,000. 

Mr. EDMUNDS. I cal) for the regular order. 

Mr. DAVIS, of West Virginia. I beg to reply to the Senator from 
Rhode Island. 

The PRESIDENT pro tempore. The regular order is called for 
The introduction of bills is next in order. The resolution will lie on 
the table and be printed. 

Mr. PADDOCK. If the Senator from Vermont will allow me to 
make a statement, I will say that my friend the chairman of the 
Committee on Printing overstates the amount that would be saved by 
the amendment. It would be less than $15,000, Ithink. The number 
of copies to be printed according to the action of the House would be 
the same, or substantially the same, as was printed last year. 

Mr. EDMUNDS. Allright. Let us have the regular order. 


BILLS INTRODUCED. 


Mr. COCKRELL (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1219) for the relief of Richard 
H. Porter; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1220) granting a pension to Margaret Mills; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. BECK. A bill was handed to me a moment ago with a request 
to present it, which I ask leave to do. 

By unanimous consent, leave was granted to introduce a bill (5 
No. 1221) for the relief of Norman Wiard; which was read twice by 
its title, and referred to the Committee on Claims. ) 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8, No. 1222) to regulate the sale of coal by retail deal: 
ers in the District of Columbia; which was read twice by its title, and 
referred to the Committee on the District of Columbia. — 

Mr. INGALLS asked, and by unanimous consent obtained, leave t 
introduce a bill (8S. No. 1223) to regulate the railway mail service; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post Roads. . 

Mr. ROLLINS asked, and by unanimous consent obtained, leave 
introduce a bill (S. No. 1224) to extend and continue in force the - 
approved March 3, 1877, to provide for the sipport of the District 0 


constitutions, 


stricts 
ed from the Sep- 





1878. 


Columbia, and for other purposes ; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1225) to incorporate the National 
Electric Light Company of the District of Columbia ; which was read 
twice by its title, and referred to the Committee on the District of 
‘olambia. 
Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1226) to provide for the pay- 
ment of interest due the Chickasaw Nation; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 


“Mr. HEREFORD asked, and by unanimous consent obtained, leave | Two installments have been paid by the Mexican government, but 


to introduce a bill (S. No. 1227) to provide for the election of Repre- 
sentatives to the Forty-sixth Congress in the State of West Virginia; 
which was read twice by its title, and referred to the Committee on 
Privileges and Elections. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (8. R. No. 29) in re claim of William B. 


Isaacs & Co.; which was read twice by its title, and referred to the that they had cumulative testimony upon the subject but that they 


| had testimony to show that the claims were actually fraudulent. 


Committee on the Judiciary. 


T. B. M. MASON. 


Mr. WHYTE. 


for extinguishing a fire on a powder-ship was referred to the Com- 
mittee on Foreign Relations. I merely want to enter the motion. 
The PRESIDENT pro tempore. That motion will be entered. 
CHANGE OF REFERENCE. 
Mr. GORDON. By mistake yesterday a bill introduced by me was 


referred to the Committee on Claims when it ought to have gone to | 


the Committee on the Judiciary. It is the bill (S. No. 1215) to amend 
an act entitled “ An act for the relief of Robert Erwin.” 


Judiciary. 
The PRESIDENT pro tempore. 


That change of reference will be 
made. 


PAPERS WITHDRAWN. 
On motion of Mr. SPENCER, it was 


Ordered, That Mrs. E. H. Powers have leave to withdraw her petition and pa- 
pers now on the files of the Senate. 


DECORATION DAY. 


Mr. BURNSIDE submitted the following communication from the 
Grand Army of the Republic ; which was read, and ordered to lie on 
the table: 

HEADQUARTERS DEPARTMENT OF THE POTOMAC, 
GRAND ARMY OF THE REPUBLIC, 
Grand Army Hell, Washington, D. C., May 6, 1878. 
To the United States Senate : 

On Thursday, the 30th instant, Decoration Day, memorial services in commemo- 
ration of those who fell in defense of the Union and the sacred and glorious cause 
in which they died will be held, under the auspices of the Department of the Poto- 
mac, Grand Army of the Republic, at Arlington National Cemetery; and in behalf 
of said department I hereby extend to the several members of your honorable body 
a cordial invitation to be present on that sacred occasion. 

G. E. CORSON, 
Department Commander. 


MEXICAN COMMISSION AWARDS. 
The PRESIDENT pro tempore. 


cluded, the bill moved by the Senator from Illinois [Mr. Davis] is 
before the Senate. ] 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1016) to provide for the distribution of the awards 
made under the convention between the United States of America 
and the Republic of Mexico, concluded on the 4th day of July, 1868. 


The bill was reported from the Committee on the Judiciary with 
amendments. 


The first amendment was, in line 15 of section 1, after the word 
“assigns” to insert “except as is in this act otherwise limited or pro- 
vided ;” so as to make the section read : 


That the Secretary of State be, and he is hereby, authorized and required to 
receive any and all moneys which may be paid by the Mexican Republic under and 
'» pursuance of the conventions between the United States and the Mexican Repub- 
‘ie for the adjustment of claims, concluded July 4, 1868, and April 29, 1876; and 
wheneve rand as often as any installments shal] have been paid by the Mexican 
Republic on account of said awards, to distribute the moneys so received 1n ratable 
proportions among the corporations, companies, or private individuals respectively 
in Whose favor awards have been made by said commissioners, or by the umpires, 
or to their legal representatives or assigns, except as is in this act otherwise lim. 
ited or provided, according to the proportion which their respective awards shall 
bear to the whole amount of such moneys then held by him, and to pay the same, 
Without other charge or deduction than ‘is hereinafter provided, to the parties re- 
spectively entitled thereto. And in making such distribution and payment, due 
regard shall be had to the value at the time of such distribution of the respective 
currencies in which the said awards are made payable; and the proportionate 
amount of any award of which by its terms the United States is entitled to retain 
4 part shall be deducted from thé payment to be made on such award, and shall be 
paid into the Treasury of the United States as a part of the unappropriated money 
in the Treasury. F 


Mr. INGALLS. 
the report read. 


a DAVIS, of Illinois. There is no written report accompany- 


Before voting upon the bill I should like to hear 


The morning business being con- | 
think. 
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Mr. INGALLS. Then I should like to hear a statement about the 
provisions of the bill? 

Mr. DAVIS, of Illinois. This bill was referred to the Committee 
on the Judiciary. It was, I believe, exactly similar to a bill which 
was introduced in the other House. The amendments which the 


| committee propose are in section 3, that the costs shall be deducted 


before any payment of claims is made, to which there will not be 
any objection that Ican see. The main amendment is in the fifth 
section. The commission under the convention between the United 
States of America and the Republic of Mexico, concluded its sittings 
in this city on the 4th of July, 1868, and awarded about $4,000,000. 


they have not been distributed. The purpose of this bill is to dis- 
tribute those amounts and all others as they may be paid into the 


| Treasury, except the cases of Benjamin Weil and the La Abra Silver 


I enter a motion to reconsider the vote by which the | 
joint resolution (H. R. No. 109) authorizing Lieutenant T. B. M. Mason, | 
United States Navy, to accept a medal conferred by the King of Italy | 





Mining Company. The Judiciary Committee have information that 
the Mexican government has represented to our Government that those 
claims were fraudulent, that they had no foundation in fact; not 


The committee did not investigate the question at all to see whether 
those claims were fraudulent or not, and do not wish, in presenting 
this provision in the fifth section, to be understood as passing an 
opinion upon the merits of those claims at all; but we thought that 
the honor of this country, as well as common justice and equity, re- 
quired that where a sovereign government with whom we made this 


| convention had represented that these two claims were fraudulent 
| actually, having no foundation in fact, we ought to give to the treaty- 


making power, the President of the United States, the opportunity 


| to examine for himself and ascertain whether that is so or not; and 


we have intrusted to him this power and limited it to six months. 
If after that time he shall have done nothing in the matter, these 


; | claims are to be paid the same as the others. 
It involves | 
a law point, and I ask that it be referred to the Committee on the | him a question right there for information as to the alleged fraud of 


Mr. HEREFORD. Will the Senator from Illinois allow me to ask 
these claims? Does it come to our Government from the Mexican 
government officially ? 

Mr. DAVIS, of Illinois. So I understand, information officially 
that they are fraudulent. As I stated before, we do not pretend to 
pass judgment upon those claims, but we think that while there is 
any controversy in relation to them the other claims should not be 
deferred. 

Mr. INGALLS. There is one point upon which I should like to be 
informed, and that is as to the amount that has been awarded to the 
citizens of each government respectively—the aggregate amount. 

Mr..DAVIS, of Illinois. About $4,000,000. 

Mr. INGALLS. I want to know the amount that has been awarded 
to Mexican citizens and to American citizens. 

Mr. MCDONALD. The amount that is to be taken out of the Treas- 
ury. 

Mr. INGALLS. No,I want to know the amount that has been 
awarded to American citizens and to Mexican citizens separately. 

Mr. DAVIS, of Illinois. I have a memorandum here. 

Mr. EDMUNDS. The amount awarded to Mexican citizens appears 
in the second section, adding $50,528 in Mexican gold, $10,559 in Amer- 
ican gold, and $89,410 in currency. That makes the total award to 
citizens of Mexico. 

Mr. INGALLS. 

Mr. EDMUNDS. 


How much is that? 
One hundred and fifty thousand dollars, I should 


Mr. INGALLS. How wuch is there on the other side ? 

Mr. EDMUNDS. About $3,000,000. The Senator from Illinois has 
a memorandum of the amount. 

Mr. DAVIS, of Illinois. Three or four million dollars. 

Mr. EDMUNDS. Over $3,000,000. 

Mr. VOORHEES. Mr. President, if this bill passes in its present 
shape there will be a great injustice done: and if I can engage the 
attention of the Senate for a few moments I will explain why it would 
be an act of injustice. The two claims that are singled out and stig- 
matized in the tifth section of the bill were submitted to the Mexican 
commission, discussed and investigated just as all the other claims 
were. The claim of Weil is for the alleged capture of a wagon train 
of cotton. It was pending before the commission provided for by 
treaty nearly seven years; it was investigated by the American com- 
missioner and the Mexican commissioner during a large portion of 
that time. There never was a fairer opportunity to arrive at the 
truth than there was in regard to this claim. It was not a subject 
of mystery ; it was not a complicated matter; it was a plain ques 
tion of fact: whether a train loaded with cotton was taken or not 
one of those ordinary questions that are governed by such evidence 
as we constantly hearin courts of justice. I have practiced law long 
enough and the Senator from Illinois has presided on the bench long 
enough to know that the losing party can always—it is one of his 
privileges—after the case is over allege that he has found additional 
evidence which shows that the judgment is wrong. As my friend 
the Senator from Texas [Mr. MAXEY ] suggests, it was one of Mr. Lin- 
coln’s sayings, when his client got beaten, “ Now, all that is left for 
us is to go to the tavern and curse the judge.” [Laughter. | 

In this case I repeat that for nearly seven years the Mexigan gov- 
ernment had its day in court; the Mexican government was heard 
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by its counsel; the question as tothe capture of this cotton was fully 
discussed ; the place where the train was said to have been captured 
Was open to inspection. There is no circumstance connected with it 
that could be concealed, and there is no new light that can now be 
thrown upon this claim exceptin the shape of cumulative testimony. 

At the conclusion of this investigation the commissioners divided, 
the American commissioner sustaining this claim, the Mexican com- 
missioner deciding against it. Under the treaty it then became nec- 
essary to select a referee to pass upon the claim and decide between 
the disagreeing commissioners. That referee was Sir Edward Thorn- 
ton, the British minister to thisGovernment. He accepted the duty, 
and having examined the case to his satisfaction held the claim to be 
a valid one and that it ought to be paid. Whatelse can now be done 
I am at a loss to perceive. Since, however, the case was thus settled 
by the referee I suppose I commit no breach of propriety in saying 
that a committee of the Honse of Representatives, the Committee on 
Foreign Affairs, have fully investigated 

Mr. EDMUNDS. I must ask the Senator not to go to the proceed- 
ings of the House. 

Mr. VOORHEES. I stand corrected. I have nodesire to infringe 
any of the rules, I will putit, however, in this shape: I believe if 
the Judiciary Committee would investigate this claim as it has been 
investigated elsewhere, that committee would arrive at the same con- 
clusion that the American commissioner and the referee, Sir Edward 
Thornton, arrived at, to say nothing of conclusions unanimously ar- 
rived at by anybody else. 

This bill comes here now singling out two claims and stigmatizing 
them as in some way tainted with fraud. Allow me a word on that 
compliance with our treaty, its reference to a man of distinguished 
point. After the long investigation of this Weil claim, the careful 
ability and probity, after all that had been done, whispers then for 
the first time began to be heard of fraud, until, as I am informed, the 
matter was at last pressed, I will not say by blackmailing parties, 
but it was pressed upon the attention of the Mexican government. 
The Mexican government did not take the initiative in opposition to 
the payment of this award. Why should she? She had not merely 
her day in court, but years. The treaty had exhausted all its powers. 
The last resort had been made for a decision to a referee, and the 
Mexican government was not complaining until the matter was urged 
upon her attention; and I believe now perhaps there is a quasi 
anthority from the Mexican government to get clear of paying these 
claims if she can. 

I hope this bill will not pass in its present shape. I hope it will 
come before this body in another and better form. Let there be in- 
vestigation if necessary; but I see no propriety in hurrying this bill 
through in the interest of other claimants and to pay them at the 
behest of their lawyers who do not wish to wait until this matter can 
be properly disposed of. 

Mr. HILL. Will my friend allow me to ask a question for informa- 
tion? 

Mr. VOORHEES. Yes. 

Mr. HILL. Ido not know anything about this matter; but,as I 
understand from the statements of various Senators, there are certain 
claims and certain awards about which there is no dispute that they 
are perfectly just and ought to be paid. 

Mr. THURMAN. There are only two about which there is any 
question. 

Mr. HILL. I understand there are only two about which there is 
any dispute or charge of injustice or wrong; and I understand the 
purpose of this bill is to order the immediate payment of those about 
which there is no dispute and whose justice is admitted. Now, I wish 
to ask my friend, the Senator from Indiana, is it right that those 
claims which are not disputed and whose justice is admitted should 
be delayed even a day because of the delay necessary to investigate, 
either wholly or otherwise, the two claims which are in dispute? 

Mr. VOORHEES. No, they ought not to be delayed; they ought 
to be paid; but in paying them a stigma ought not to be placed on 
claims that I contend are as fairly assessed and as justly awarded as 
the others. 

Mr. EDMUNDS. The committee did not design to place any stigma 
upon these claims at all, but to allow the President of the United 
States as a matter of friendly duty to Mexico to consider whether 
there was any ground for a new trial. But inasmuch as this subject 
has been opened in the way it has by the Senator from Indiana, and 
as some things are in the possession of the committee that perhaps 
the Senate ought to understand which may bear upon this subject, 
and which I think ought not to be stated publicly, I move that the 
doors be closed. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Vermont moves that the doors be closed. That order 
is granted upon the request of any Senator. 

fr. VOORHEES. I did not hear the Senator. My attention was 
engaged. 

fr. EDMUNDS. The motion requires to be seconded under the 
rules, I believe. 

Mr. DAVIS, of Illinois. I second it. 

Mr. VOORHEES. What is the motion? 

Mr. EDMUNDS. My motion is to close the doors. That requires, 
if there is any objection to it, the Chair to close the doors until it is 
considegd whether the matter ought to be considered privately. 
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Mr. VOORHEES. I make no objection. 
The PRESIDING OFFICER. The Sergeant-at-Arms will clear ¢} 
galleries and close the doors. : 

The galleries having been cleared and the doors closed, the bi}) wa. 
considered, and various amendments having been made the )j!] - 


‘ Was 
reported to the Senate and the amendments were concurred in, 
The bill was ordered to be engrossed for a third reading, read the 


third time, and passed in the following form: 


A bill to provide for the distribution of the awards made under the convention } 
tween the United States of America and the Republic of Mexico concluded oy, th 
4th day of July, 1862. ier 
Be it enacted by the Senate and House of Representatives of the United States of { 

ica in Congress assembled, That the Secretary of State be, and he is hereby. a; thor 

ized and required to receive any and all moneys which may be paid by the Mex ic 

Republic under and in pursuance of the conventions between the United States 

the Mexican Republic for the adjustment of claims concluded July 4. ts¢s 

April 29, 1876; and whenever and as often as any installments shall have bee 

by the Mexican Republic on account of said awards, to distribute the moyevs 

received in ratable proportions among the corporations, companies, or private indi 
viduals respectively in whose favor awards have been made by said commissioners 
or by the umpires, or to their legal representatives or assigns, except as is in { 
act otherwise limited or provided, according to the proportion which their respect 
ive awards shall bear to the whole amount of such moneys then held by him. ana 
to pay the same without other charge or deduction than is hereinafter provided. 
the parties respectively entitled thereto. And in making such distribution « 

payment, due regard shall be had to the value at the time of such distribution , 

the respective currencies in which the said awards are made payable ; and the pr 

portionate amount of any award of which by its terms the United States is entitled 
to retain a part shall be deducted from the payment to be made on such award, an 
shall be paid into the Treasury of the United States as a part of the unappropri 
ated money in the Treasury. —T4 

Sec. 2. That out of any moneys in the Treasury not otherwise appropriated 
sufficient sum is hereby appropriated to enable the Secretary of the Treasury ¢ 
pay to the Secretary of State of the United States, in gold or its equivalent, th 
equivalent of $50,528.57 in Mexican gold dollars, and $10,559.67 in American g 
coin, and $89,410.17 in United States currency, said sums being the aggregat 
said currencies respectively of the awards made under the said convention of 
4, 1868, in favor of citizens of the Mexican Republic against the United States, 
having been deducted from the amount awarded in favor of citizens of the I 
States, and payable by Mexico, in accordance with article 4 of the said treaty ; and 
that said sums, when paid to the Secretary of State, as aforesaid, shall be regarded 
as part of the awards made under the said treaty, to be paid or distributed as 
herein provided. 

Sec. 3. That out of the payments and installments received from Mexico, as 
aforesaid, on account of said awards, and out of the moneys which shall be receiv: 
by the Secretary of State under the provisions of this act, the Secretary of State 
shall, when and as the same shall be received and paid, and before any payment 
to claimants, deduct therefrom and retain a sum not to exceed 5 per cent. of said 
moneys awarded to citizens of the United States, until the aggregate of the amounts 
so deducted and retained shall equal the sum of $114,942.74, being the amount of 
the expenses of the commission, including contingent expenses paid by the United 
States in accordance with article 6 of the treaty, as ascertained and determined iy 
pursuance of the a of the said treaty ; which said sums, when and as th 
same are deducted and retained, shall be, by the Secretary of State, trans: 
to the Secretary of the Treasury, and passed to the account of, and ber 
as, unappropriated money in the Treasury. 

Sec. 4. That in the payment of money, in virtue of this act, to any corporatior 
company, or private individual, the Secretary of State shall first deduct and retai: 
or make reservation of such sums of money, if any, as may be due to the Unite 
States from any corporation, company, or private individual in whose favor awards 
shall have been oalle under the said convention. 

Sec. 5. That the awards made in the case of Benjamin Weil and in the case of 
La Abra Silver Mining Company shali not, nor shall any part thereof, be paid, ex 
cept as in this section provided. The President of the United States shall nit 
six months next after the passage of this act, consider and determine, upon such 
evidence and information as he shall deem just, whether there is probable cause to 
believe that the honor of the United States, the principles of public law or consid 
erations of justice and equity require that said awards, or either of them, shall be 
opened or set aside, or a new trial be had in respect of the validity or justice of 
the respective claims on which they are founded ; and if the President shall so 
determine, the award or awards so determined upon shall not be paid over by the 
Government of the United States to said claimants, and shall be suspended to 
await such action in respect thereto as the two governments may, in due course 
agree upon, orthe Government of the United States may determine. But if the 
President shall not so determine as aforesaid, within said six months, then the 
award or awards aforesaid not so determined upon shall be paid in the manner an‘ 
proportions provided for the other awards in this act mentioned. 


After one hour spent in secret session, the doors were opened. 
AMENDMENTS TO BILLS. 


Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4286) to establish post-roads in the sev- 
eral States herein named; which was referred to the Committee on 
Post-Ofiices and Post-Roads. / 

Mr. MERRIMON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4236) making appropriations for the con 
siruction, repair, preservation, and completion of certain public work: 
on rivers and harbors, and for other purposes; which was referred t 
the Committee on Commerce, with the accompanying papers, and 
ordered to be printed. 
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T. B. M. MASON. 


Mr. WHYTE. I moved this morning to reconsider the vote by 
which yesterday the joint resolution (H. R. No. 109) authorizing Lien- 
tenant T. B. M. Mason, United States Navy, to accept a medal con- 
ferred by the King of Italy for extinguishing a fire on a powder-ship 
was referred to the Committee on Foreign Relations. Iask now that 
that motion may be considered. 

The motion to reconsider was agreed to. 

Mr. WHYTE. A Senate joint resolution in identically the same 
words has already passed the Senate and gone to the House ; they 
crossed each other, and the subject has already been reported upon 
by the Committee on Foreign Relations. The object is to pass this 
joint resolution and let the one in the House be indefinitely post- 
poned. I ask that it may be put on its passage. 


1878. 


There being no objection, the Senate, as in Committee of the Whole, 
proce Jed to consider the joint resolution. 
The joint resolution was reported to the Senate. 

Mr. SARGENT. I have no objection to this resolution, for I be- 
eve there was gallant and meritorious service by this officer, and it 
mes within the rule I stated some time since. 

The joint resolution was ordered to a third reading, read the third 

time, and passed, 


RECOMMITTAL OF A BILL. 


fr. BAYARD. I move that the bill (S. No. 1098) to transfer Pay- 
master Robert Burton Rodney from the retired list to the active list 
of the Navy reported from the Committee on Naval Affairs by the 
honorable Senator from California [Mr. SARGENT] and indefinitely 
as stponed, may be recommitted for the purpose of laying before that 
committee some additional testimony not in their hands at the time 
of the consideration. I have submitted this to the honorable Senator 

om California and he makes, as I understand, no objection. 

Mr. SARGENT. I have no objection. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Delaware moves that the vote by which this bill was 
postponed indefinitely be reconsidered. 

' The motion was agreed to. 

The PRESIDING OFFICER. 


The bill will be recommitted to the 
Committee on Naval Affairs. 


INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4549) making appropriations for the ¢ur- 
rent and contingent expenses of the Indian department and for ful- 
filling treaty stipulations with various Indian tribes for the year 
ending June 30, 1879, and for other purposes, the pending question 
being on the amendment of Mr. SARGENT to the amendment of the 
Committee on Appropriations to section 3, after the word “stipula- 
tion,” to insert the words “for the several Indian tribes;” in the same 
line, after the word “of,” to strike out “‘ the various Indians” and 
insert ‘said ;” and after the word “tribes” to insert “respectively :” 
so as to make the words proposed by the committee to be inserted 
read: 

That the several appropriations herein made for teachers, millers, blacksmiths, 
engineers, carpenters, physicians, and other persons, and for various articles pro 
vided for by treaty stipulation, for the several Indian tribes, may be diverted to 
other uses for the benefit of said tribes respectively within the discretion of the 
President, and with the consent of said tribes expressed in the usual manner; and 
that he cause report to be made to Congress, at its next session thereafter, of his 
action under this provision. 

Mr. ALLISON. 

Mr. SARGENT. 
ing the text. 

The amendment to the amendment was agreed to. 

The Corer CLERK. The next amendment is that of Mr. EpMuNDs, 
to strike out commencing in line 10 the words “‘for teachers, millers, 
blacksmiths, engineers, carpenters, physicians, and other persons, 
and;” so as to read: 


There is no objection to that. It is right. 
I supposed there would be no objection to perfect- 


That the several appropriations herein made for various articles provided for by 
treaty stipulation may be diverted to other uses, &c. 

Mr.SARGENT. I hope that will not be agreed to. 

rhe amendment to the amendment was rejected. 

he next question was stated to be on the amendment of Mr. Hoar, 
to strike out all after the word “ that” and insert: 

Whenever any of the foregoing appropriations shall, in the judgment of the Pres- 
ident, be unnecessary, he may, with the consent of the tribe interested, expressed 
in the usual manner, dispense with the expenditure therein provided ; and a sum 
not exceeding $10,000 is hereby appropriated, which may be expended for such 


other uses, for the benefit of such tribes, respectively, as the President, with such 
consent, shall approve. 


Mr. SARGENT. I rise toa point of order on that amendment under 
the twenty-seventh rule. It has not been referred to the committee ; 
it Increases an appropriation ; it has not been reported from any com- 
mittee ; and it is new legislation. 

_The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Chair sustains the point of order. 

Mr. HOAR. I desire to be heard on the point of order a moment. 
This amendment—— 


Mr. SARGENT. I rise to another point of order. 
order debatable ? 
The PRESIDING OFFICER. They are decided without debate by 

e Chair, but a Senator may take an appeal from the decision of the 
ir, and that is debatable. 


om One. I trust the Senator from California will hardly press 
As point, 


Mr. SARGENT. 


Are points of 


th 
Cl 


: , I will not do so, although the Senator yesterday 
oe ae called for the regular order to prevent me speaking. 
Mr. HOAR. The Senator from California is very much mistaken 
ia thinkin I called for the regular order to prevent his speaking. 
The PRESIDING OFFICER. The Chair will submit the point of 

= to the Senate, which makes it debatable. 

is fr. HOAR. I desire to inform the Senator from California that he 
=, mistaken in thinking that I called for the regular order yesterday 
a, hisspeaking. He misunderstood the transaction that hap- 
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This bill proposes that certain expenditures therein contained may 
be dispensed with and the appropriation used for other purposes. 
The amendment proposes the same thing, that the appropriation pro- 
vided in the bill may be dispensed with, but it limits the amount of 
the appropriation for other uses to $10,000; in other words, it can- 
not possiby increase the appropriation in any particular, and it may 
diminish very much the appropriation proposed in the bill. That is 
the only effect it can possibly have. 

Mr. ALLISON. 
point? 

Mr. HOAR. Certainly. 

Mr. ALLISON. Suppose the Secretary of the Interior should dis- 
pense with $1,000, say, of the original appropriation under the first 
clause of the Senator’s amendment, he could then reach the whole 
$10,000 of the additional appropriation proposed by the amendment 
of the Senator. 

Mr. HOAR. I will correct that by saying “ 
herein provided,” so as to read : “ 
provided.” 

Mr. SARGENT. 
I will not take 


May I ask the Senator a question right on that 


of the appropriations 
$10,000 of the appropriations herein 


It is very obvious for a great many reasons, which 
time of the Senate to give, that that would be 
improvident. I move to lay the amendment of the Senator from 
Massachusetts on the table. 

The PRESIDING OFFICER. The Senator from California moves 
to lay on the table the amendmentof the Senator from Massachusetts. 
The question being put, there were on a division—ayes 15, roes 

no quorum voting. 

Mr. SARGENT. Let us have the yeas and nays. 
The yeas and nays were ordered ; and being taken, resulted—yeas 
32, nays 15; as follows: 


the 


Allison 
Bailey 
Bayard, 
Beck, 
Blaine 
Butler, 
Conkling, 
Conover, 


Davis of W. 
Dorsey 
Eaton, 
Gordon, 
Harris, 
Hereford 
Hill 
Kernan 


Kirkwood, 
Lamar 
McCreery, 
Merrimon, 
Mitchell 
Randolph, 
Rollins, 
Sargent, 
NAYS—15 
Howe, 
Ingalls, 


Kellogg, 

McMillan 
ABSENT—29. 
Jones of Nevada, 
McDonald, 
McPherson, 
Matthews, 
Morrill 
Oglesby 
Patterson, 
Plumb 


spencer, 
Peller 
Voorhees 
Wadleigh, 
Wallace, 
Whyte 
Windom 
Withers 


Anthony, 
Burnside, 
Cameron of Wis., 
Cockrell 


Coke 
Dawes, 
Ferry, 
Hoar, 


Maxey 
Morgan 
Paddock 


Armstrong, 
Barnum, 

Booth, 

Bruce, 
Cameron of Pa., 
Chaffee, 
Christiancy, 
Davis of Illinois 


Dennis, 
Edmunds, 
Eustis, 

Garland, 

Grover. 

Hamlin, 
Johnston, 

Jones of Florida, 


Ransom, 
Saulsbury, 
Saunders, 
Sharon 
Thurman 


So the amendment to the amendment was laid on the table. 

Mr. HOAR. I ask that the amendment as it now stands be reported 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. The amendment of the Committee on Appro 
priations as amended is to strike out the third section of the bill, and 
insert in lieu thereof : 

That the several appropriations herein made for teachers, millers, blacksmiths 
engineers, carpenters, physicians, and other persons, and for various articles pro 
vided for by treaty stipulation for the several Indian tribes, may be diverted to 
other uses for the benefit of the said tribes, respectively, within the discretion of 
the President, and with the consent of said tribes expressed in the usual manner 
and that he cause report to be made to Congress, at its next session thereafter, of 
his action under this provision. 

Mr. HOAR. I move to strike out the word “teachers” 
amendment. 

Mr. ALLISON. I think that is a wise amendment. 

Mr. SARGENT. I have no objection to that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee as amended. 

The amendment, as amended, was agreed to. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
strike out sections 4 and 5, in the following words: 


from the 


Sec. 4. That in ease of an emergency requiring immediate action and calling 
for an expenditure of funds for which no appropriation has been provided, the 
Secretary of the Interior, in his discretion, is hereby authorized to use for the pur 
pose such funds herein provided for other pongo? as may not be needed for the 
specific object for which appropriated, but no deficiency shall thereby be created 
in the fund from which any money isso taken: Provided, ‘That funds appropriated 
to fulfill treaty obligations shall not be so used. 

Sec. 5. That when not required for the purpose for which appropriated, the funds 
herein provided for the pay of specified employés at any agency may be used by 
the Commissioner of Indian Affairs for the pay of clerks or other employés at suck 
agency, but no deficiency shall be thereby created ; and, when necessary, specified 
employés may be detailed for clerical or other service when not required for the 
duty for which they were engaged. 


The amendment was agreed to. 


Mr. SARGENT. The amendment just adopted was intended as a 
substitute for the fourth and fifth sections. 
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Mr. ALLISON. I move to insert in lieu of those sections : 

Sec. 4. And no purchases of supplies for which appropriations are herein made, 
exceeding in the aggregate $500 in value at any one time, shall be made without 
advertisement except in case of exigency, when purchases may be made in open 
market in amounts not exceeding $3,000. 

This provision has been made in several Indian appropriation bills, 
and as arranged in the bill of last year it was supposed to cover future 
appropriations. But on a careful examination of the statute under a 
letter received from the Indian Office it is thought there may be some 
doubt about that, and therefore it is moved to insert it here. 

Mr. DAVIS, of West Virginia. Will the Senator state the difference 
between the law and this amendment? 

Mr. ALLISON. There is not the slightest difference, except that 
there is a doubt whether that law applies to appropriations made 
this year; or, in other words, whether the provision in last year’s 
appropriation bill is not limited to the appropriations therein. This 
is the exact language of the law of last year. 

Mr. DAVIS, of West Virginia. I do not know that I am opposed 
to thisamendment; I hardly think lam; but I want information—— 

Mr. ALLISON. I thought I had consulted the Senator and he had 
consented to it. 

Mr. DAVIS, of West Virginia. No; this is the first I knew of it. 
The information I wish is this: if the amendment is not adopted and 
the bill is passed as it came from the committee, will not all supplies 
have to be advertised for? 

Mr. ALLISON. All supplies of the minutest character will most 
likely have to be purchased after advertising. 

Mr. DAVIS, of West Virginia. The Senator’s object is, whenever 
there is a sudden emergency where they cannot wait for regular ad- 
vertisements, to allow small purchases to be made in open market. 

Mr. ALLISON. Yes, sir; to a limited amount. 

Mr. DAVIS, of West Virginia. I see the object. 

Mr. ALLISON. It is a very necessary amendment. 

Mr. INGALLS. I wish to suggest to the Senator from Iowa that 
there are several cases in this bill where contracts other than for sup- 
plies are to be made or are authorized to be made. 1 wish to suggest 
to him to so amend his amendment as to provide that no contracts 
shall be made without advertisement. I refer him particularly to the 
case of $20,000 of surveys for the Sioux reservation. It would evi- 
dently be improper to allow a contract of that kind and that magni- 
tude to be made without advertisement, and I suggest to him to 
amend by adding at the beginning of the amendment the words: 

No contract shall be made. 


Mr. ALLISON. Well, Mr. President, with reference to the partic- 
ular illustration of the Senator from Kansas, contracts for surveys 
are made under existing provisions of law with the price and rates 
fixed by law. Ido not think it worth while to provide for an adver- 
tisement for this particular survey. If one is to be made, the law 
fixes the rate. 

Mr. INGALLS. I did not allude to the particular contract except 
by way of illustration. The contract provided for in this bill ane 
not be regulated by the law governing the surveys of public lands. 
It is a specific appropriation for a specific purpose. 

Mr. ALLISON. Under the direction of the Commissioner of the 
General Land Office. 

Mr. INGALLS. But there are other contracts authorized to be 
made by this bill, such as those for the removal of Indian tribes. In 
several cases in this bill there are appropriations made for the removal 
of certain tribes from their present location to others to be designated 
hereafter. Now, unless this amendment is made there will be a very 
large amount of money to be expended under contracts other than 
for supplies without advertisement, and the public interest would as 
well be consulted by having those matters advertised for, as for sup- 
plies or provisions. The Senator understands that in the case of the 
Nez Percés and of the Poncas and of many of the Sioux that are to be 
removed to new agencies contracts are to be made other than for the 
purchase of supplies, and I have no doubt that the interest of the 
Government will be better protected by competition than by allow- 
ing the Commissioner to issue these contracts to whomever he might 
see fit without the advantage of competing bids. 

Mr. ALLISON. I think it would only confuse that class of work 
to have public lettings for it. I think it would be exceedingly diffi- 
cult, for instance, to advertise in Chicago that four hundred Nez 
Pereés are to be removed to a suitable location in the Indian Terri- 
tory. It seems to me that that would not be a matter proper for a 
public letting. I submit to the Senator from Kansas that we must 
leave some things to the discretion of the Executive Departments of 
this Government ; we must place some little reliance upon the integ- 
rity and capacity of the men who administer the Indian affairs of 
this Government. 

Mr. INGALLS. Then,what is the use of the Senator’s amendment, 
if that is the rule? 

Mr. PADDOCK. I should like to inquire of the Senator from Iowa 
if it is not the practice of the Indian Office to have the agents in 
charge of the tribes to be removed superintend such removal? That 
certainly was the case with the Sioux last year, and it was the case 
with the Poncas to my certain knowledge. 

Mr. ALLISON. It is the case almost universally. They are re- 
moved generally under the care of their local agents or some Indian 
inspector in the regular service of the Department. 
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Mr. INGALLS. The Senator is strangely misinformed. 
to know that in two cases which occurred the last year th 
was made by contract, and that the contract in one instance was given 
to one of the most irresponsible scoundrels en the frontier. 

Mr. ALLISON. I know the case to which the Senator refers. That 
was the Poncas. 

Mr. INGALLS. It does not mak~ any odds what the case was, | 
make the statement. : 

Mr. TELLER. Then, that is a very good illustration of the eyi) 
of letting by contract. 

Mr. ALLISON. As the Senator from Colorado suggests, it ix g 
very good illustration of the practice of letting by contract. 

Mr. VOORHEES. I would ask the Senator from Kansas who made 
that contract with one of the most irresponsible scoundrels on the 
frontier ? 

Mr. INGALLS. I do not know. 

Mr. VOORHEES. Whose duty was it to make the contract ? 

Mr. ALLISON. I think my amendment covers all that is necessary, 
and I hope that it will be adopted. ; 

Mr. PADDOCK. My understanding was that the Poncas were re- 
moved by the then agent, or, at all events, that he superintended the 
removal. 

Mr. WHYTE. It may be that he was the scoundrel. 

Mr. ALLISON. I never had occasion to examine that subject crit- 
ically; but I understood there were very loose contracts or arrange- 
ments made with reference to the Poncas, and that the party engaged 
in the removal of them was very soon afterward removed himself, 

Mr. INGALLS. After he had got the money. 

Mr. PADDOCK. I know the requirement to remove them was very 
loose. , 

Mr. VOORHEES. I want to ask a practical question. I have sat 
here and listened to this debate on Indian affairs as I have listened 
to similar debates in both branches of Congress for the last seven- 
teen or eighteen years, and I always come to the conclusion, before 
the debate gets through, that we have the most corrupt and infamous 
set of men in the public service in this regard that there are in the 
world, and the character of my mind is such that I want to get at 
somebody, to punish somebody. Now, the Senator from Kansas states 
in his place that a contract to remove certain Indians from one loca- 
tion to another, which, I believe, is a lucrative job, was awarded in 
the last year or so to one of the most irresponsible scoundrels, to use 
his own language, on the frontier. I asked him who made that 
award. He tells me he does not know. I asked him whose duty it 
was to make such an award. Somebody ought to be punished. 

Mr. INGALLS. The Senator from Indiana will excuse me for in- 
terrupting him. 

Mr. VOORHEES. Certainly. 

Mr. INGALLS. The Senator from Iowa said that he knew to whom 
I referred, and I suggest as he is the chairman of the Committee on 
Indian Affairs that he probably could advise the Senator from Indiana. 

Mr. ALLISON. If the Senator will allow me a moment, the Sena- 
tor from Kansas has a strange way of misunderstanding what I said. 
I said that I knew the tribe of Indians to which he referred, namely, 
the Poncas, but I do not know the person. 

Mr. VOORHEES. Does the Senator know the tribe of scoundrels 
to whom the Senator from Kansas referred ? 

Mr. ALLISON. No, I leave that to the Senator from Kansas to ex- 
plain. 

Mr. VOORHEES. Let me ask the chairman of the Committee on 
Indian Affairs, as the Senator from Kansas has referred me to him, 
whose duty it is to make contracts for the removal of the Indians? 

Mr. ALLISON. The Secretary of the Interior, under the guidance 
of his subordinate officer, the Commissioner of Indian Affairs. 

Mr. VOORHEES. Then, until the contrary shall be shown, a prima 
facie case exists that the Secretary of the Interior awarded this con- 
tract to “one of the most irresponsible scoundrels on the frontier; 
and in that shape I leave it for the present. ; 

Mr. PADDOCK. I think the chairman of the Committee on Indian 
Affairs is not able to state to the Senate that any contract at all was 
made with anybody. I think there was no contract whatever made 
with any person. ; 

Mr. VOORHEES. The Senator from Kansas stated otherwise. — 

Mr. PADDOCK. I think some inspector connected with the Indian 
Office, some one of the inspectors provided for by law, and the then 
agent of the tribe, whoever he was—his name has now passed from my 
mind—were the persons who superintended that removal, without 
any contract whatever. That was my understanding at the time, 
and I had some knowledge of the removal. 

Mr. VOORHEES. As the Senator from Nebraska seems to be bet- 
ter advised on this subject than either the Senator from Iowa or the 
Senator from Kansas, i should like to have him bear testimony also 
as to whether this man was, as he has been so graphically described, 
‘“‘one of the most irresponsible scoundrels on the frontier.’ 

Mr. PADDOCK. Ido not feel it to be my duty even to make 4 
response for any other person who has made a ch or declaration 


T happen 
© removal 


in respect to the character of anybody. I have made no such charge 
myself. 

r. VOORHEES. As the Senator was testifying a little upon the 
matter, I did not know but that I could get some testimony on that 
point also. 
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Mr. PADDOCK. 
frontier myself. . > - 

Mr. TELLER. I will say that the Poncas were not removed by a 
contract. They were removed under the charge of the Department 
by the Indian agent, Howard. ; 

“Mr. COCKRELL. By whom? 

Mr. TELLER. By aman by the name of Howard. Ihave his report 
here. It appears that they were not removed by contract at all. The 
chapter of their removal would be interesting for the Senate and for 
the people at large to read. The consent of these people to be removed 
was obtained by bringing a United States Army there to compel them 
to move, and then they took them in improper conveyances in such a 
manner that they suffered for food and in every other way. The his- 
tory of the removal is simply a disgrace to the Indian Department 
and to the nation, as nearly every page of our Indian history is. When 
the Senator from Kansas said they were removed by the most notori- 
ous scoundrel in the country, I had not any doubt that it was true, 
because if I wanted to find him I should look for him in the Indian 


epartment. 
' The PRESIDING OFFICER. 


I do not know any such person at all on the 


The question is on the amendment 


of the Senator from Kansas [Mr. INGALLS] to the amendment of the | to fix upon if we ever succeed in civilizing and Christianizing these 


Senator from Iowa, [Mr. ALLISON. ] ; 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Iowa [Mr. ALLISON] as a substitute for 
the fourth and fifth sections. 

The amendment was agreed to. 

Mr. TELLER. I desire to call the attention of the Senator who 
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between the three places, and the White River agency is the one 
upon which it is proposed to consolidate all the Utes mentioned as 
the confederated bands. They ought to be consolidated there be- 
cause they are safer from the aggression of settlers and miners than 
in the section where they now live. They ought to be consolidated 
at that place because the Government would save a vast amount of 
money in getting supplies to them there, it being so much nearer to 


| the railroad, and it is a country that is non-mineral, and where they 


are not liable to be disturbed for many years. A very exceptionally 
honest agent, I believe, has been recently appointed by the Indian 
department, a Mr. Meeker, who was the founder of the Greeley col- 
ony, a man who has given great attention to the agriculture of that 
section of the country, a man who is thoroughly qualified to instruct 
the Indians in agriculture, and a man who will enter upon his work 
of taking charge of the Indian agency with an enthusiasm, with a 
zeal, and with a degree of integrity and intelligence that is not ex- 
celled by any man who ever went into that business. He is a nat- 
ural-born philanthropist. He is not a politician. He is honest and 
poor, and he cannot afford to go to that agency for less than $1,500 a 
year. That is the point of all others in the agencies that we expect 


Indians; and I, a friend of the Indians, depend more on this man 
Meeker to do that than on all the other agents combined. 

Mr. ALLISON. May I call the attention of the Senator to the fact 
that in case of consolidation the Secretary of the Interior is author- 
ized by this bill to increase the compensation of any agent at the 


consolidated agency ; so that, I think, that may cover the point. 


| 


has the bill in charge to line &2 of section 1, where it is provided 


that the Indian agent at the White River agency shall have $1,200. 
This Indian agent, who has recently been appointed, I believe to be 
an exceptionally good man. I think the agent there has been here- 
tofore paid $1,500, and I think the appropriation should be increased 
at least to that amount. 

Mr. ALLISON. I believe myself, in view of the fact that we are 
about to consolidate the Utes, that it would be wise to make that 
alteration, leaving the agent to receive what he is now receiving. 

Mr. TELLER. Yes, that is the sum he is now receiving. Then I 


Mr. TELLER. But of course we do not know whether we shall 
be able to accomplish that. It must be done by the consent of the 
Indians. If there is no consolidation, then this agent has at least 
nine hundred and thirty Indians, if I recollect the last report, at that 
agency. About one hundred of them are clothed as white people 
clothe themselves. If the Government had treated them fairly and 


| paid their annuities at the agency where they belonged during the 


last year, they would all have been on the agency and made some 
progress in civilization; but they have been compelled to leave the 


| agency during the last winter to sustain themselves and to keep from 


move to strike out “two” and insert “ five ;” so as to make the amount | 


$1,500. 

Mr. DAVIS, of West Virginia. 
for that. 
onAppropriations of the Senate. I 
fixed was $1,000. The Senate amended it by adding $200 more, and 
I understand from the subcommittee who had it in charge that that 
is just as the Commissioner recommended it. I therefore see no rea- 
son why the amount should be increased. 

Mr. ALLISON. 
if any member of the committee objects I shall also object. 
posed the members of the committee would consent to the change 
suggested by the Senator from Colorado. 

The PRESIDING OFFICER. The amendment can only be received 
by general consent. It is not in order. 

Mr. TELLER. I should like to state to the Senate why I think 
this amendment ought to be made. 

The PRESIDING OFFICER. The amendment is not in order. 

Mr. TELLER. It is in order if not objected to. I do not under- 
stand that the Senator from West Virginia objects. He said heshould 
like to know the reason for it, and I should like to state the reason. 

Mr. DAVIS, of West Virginia. I certainly object to it unless the 
Senator can give a very good reason for it. If there is any reason 


I should like to hear some reason 


it. 

Mr. TELLER. I have had no opportunity to explain it. 

Mr. DAVIS, of West Virginia. 
fully into all these agencies. 
mittee increased the amount fixed for this agency by the House bill 
$200. Of course the Senator can make his explanation if he desires. 
I have no wish to prevent that. 

Mr. TELLER. I understand that I have aright to move an amend- 
ment and to be heard upon my amendment. 

Mr. DAVIS, of West Virginia. Of course as the amendment raises 


. order to give the Senator from Colorado an opportunity to ex- 
plain it, 


Mr. TELLER. 
in order, 


and to strike out in line 82 the word “two” and insert “five.” 


That | 
does not increase the aggregate appropriation and I believe it will | 


This bill has been carefully considered by the Committee | 
As it came from the House the sum | 


I will interrupt the Senator in order to say that | 
I sup- | 


not yet known tome why the amount should be increased, I will hear | 


I will move an amendment that will be perfectly | 
I move to strike out in line 80 the words “six hundred” | 





be inorder. At the Los Pinos agency the committee who have so | 


carefully considered this subject allow $1,600. At the White River 
agency where there is an equal number of Indians the agent is al- 
lowed $1,200, and at the Southern Ute agency the agent is allowed 
the same sum. ; 


a there are only twenty-nine hundred, as shown by the report. 
16 Te 

thousand of them are at the Los Pinos agency and that nine hundred 
are at the White River ageney. There are more, according to this 


report, at the Southern Ute agency. That is not correct. The fact 
is that it is th 


Of all the Utes provided for by this bill at these | 


starving while their goods remained at the railroad, a distance of one 
hundred and twenty-five or one hundred and thirty milesaway. Here- 
tofore the agent at that place has had $1,500. It does seem to me that 
this agent ought to have that amount of money. I see no reason why 
the agent at the Los Pinos agency should have $1,600 while the agent 
at White River should receive but $1,200. Therefore I have moved 
the amendment. 

Mr. ALLISON. Let the amendment be reported. 

The PRESIDING OFFICER. Is the amendment objected to? 

Mr. TELLER. The amendment does not propose to increase the 
appropriation, and I understand an amendment to be in order when 
it does not increase the appropriation. I have moved to strike out 
from one agency and add to another. I will modify my amendment, 
however, and make it a little better. In line 80 I move to strike out 
“six” and insert “three,” making the sum for Los Pinos agency 
$1,00, and in line 82 to strike out “two” and insert “five,” so as to 
make the sum for the White River agency $1,500. That leaves the 
same amount appropriated, but divides it a little differently. 

Mr. ALLISON. I must submit to my friend that it would be hardly 
just to reduce the appropriation at the Los Pinos agency, where they 
have two thousand Indians, and a good many of them are wild In- 


| dians, to $1,300, and increase the appropriation to $1,500 at the White 


River agency, where they only have nine hundred Indians. That is 
a rule of arithmetic that would be hardly fair to this other man who 
did not found the Greeley colony. 

Mr. TELLER. I will say that there may seem to be a little un- 


| fairness in that, and I would not have moved the amendment in that 
The committee looked pretty care- | 


As I have just stated, the Senate com- | 


way if Senators had not objected to my first proposition. 

The PRESIDING OFFICER. The Chair thinks the amendment is 
not in order. 

Mr. TELLER. Then I shall offer an amendment that I believe the 
committee will agree to. In line 1277, after the word “ dollars,” I 
move to insert : 


Provided, That of this sum the Secretary of the Interior, in his discretion, may 


a > 4 ~ - - | authorize, with the consent of said Indians, the expenditure of a sum not exceed 
the amount it is subject to objection, but I withdraw my objection | I 


ing $3,000 to construct an irrigating ditch on the White River. 


Last year the Indians asked to have this amount, or so much as 
was necessary, taken out of their appropriation to build such a ditch, 
but the Commissioner decided that he had not the authority to do it. 
If this is done with the consent of the Indians, I think there can be 
no objection to it. 


Mr. DAVIS, of West Virginia. I ask the Secretary to report what 


| comes before the proviso proposed, so that we may see whether this 


| 


port of the Commissioner of Indian Affairs shows that two | also tells me that it comes out of the Indian fund. 


| 


e intention that they shall be about equally divided | the purchase of (flour, beans, and potatoes. 


$3,000 is tocome out of the Indian fund or whether it is an additional 
appropriation. 

Mr. TELLER. It comes out of the Indian fund. 

Mr. DAVIS, of West Virginia. My colleague on the committee 
If so, I have no 
objection to the amendment. 

Mr. ALLISON. The Senator from West Virginia will observe that 
immediately preceding, the expenditure of money is authorized for 
As I understand, the ob- 
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ject of the Senator’s amendment is to allow them to irrigate and raise 
their own potatoes and beans; and I think it is a very worthy object. 

Mr. DAVIS, of West Virginia. The money is to be expended by 
the consent of the Indians ? 

Mr. TELLER. By the consent of the Indians. They asked for it 
last year, and the Commissioner said that he had no authority to 
rive it. 

" Mr. INGALLS. What Indians are these? 

Mr. TELLER. The Utes. 

Mr. PADDOCK. I suggest to the Senator from Colorado that their 
consent be obtained in open council. 

Mr. SARGENT. I would not boil it down too close. Those words 
are used all the way through the bill. 

Mr. PADDOCK. I merely make the suggestion. 

Mr. DAVIS, of West Virginia. Let their consent be obtained in 
the usual way. 

Mr. SARGENT. The words simply “with the consent of the In- 
dians ” occur all the way through the bill. 

Mr. PADDOCK. I think their consent in all cases onght to be had 
in open council. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado. 

The amendment was agreed to. 

Mr. DORSEY. I wish to call the attention of the Senator having 
charge of the bill to a verbal error in line 194, to the word “‘ Cimar- 
ron,” and in the following line to the word “ Abiquiu.” These words 
should be stricken out to conform to the text of the bill. 

Mr. ALLISON. Is there no agency at Cimarron now? 

Mr. DORSEY. There is no agency there. 

Mr. ALLISON. We have made no appropriation for the Cimarron 
agency. 

Mr. DORSEY. No, sir. 

Mr. ALLISON. I think the Senator is right, and that that word 
ought to come out. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas striking out the word “ Cimarron,” in 
the one hundred and ninety-fourth line of section 1. 

The amendment was agreed to. 

Mr. ALLISON. As to Abiquiu I am not so clear, because the Sen- 
ate did not agree to the amendment of the committee in lines 74 and 
40 

Mr. SARGENT. Isuggest to my colleague on the committee that 
striking out “Cimarron” it gives us jurisdiction in the committee of 
conference over the whole paragraph, and we shall have time then to 
look into the Abiquiu agency question. 

Mr. DORSEY. I withdraw the proposition to strike out “ Abiquiu.” 

Mr. SARGENT. In order to make that paragraph consistent, in 
line 193 we should strike out “six” and insert “five,” the number 
of tribes being five without the Cimarrons. 

The PRESIDING OFFICER. That amendment will be made, being 
verbal, as there is no objection to it. 

Mr. ALLISON. There is a correction to be made in the footing in 
lines 145 and 146. “Three thousand and three hundred” should be 
stricken out and “five thousand” inserted; so as to read, “$105,000.” 
That is a change in the footing to correspond with the text already 
agreed to. 

The PRESIDING OFFICER. That amendment will be made as a 
matter of course. 

Mr. SARGENT. In line 227 I move to strike out ‘‘ four” and insert 
“one” before “ hundred ;” so as to read, “in all, $27,100.” 

Mr. DAVIS, of West Virginia. What does that come from? 

Mr. SARGENT. From taking off the Cimarron agency. 

Mr. MITCHELL. I should like to make an inquiry of the Senator 
having charge of the bill and to have his attention directed to pages 
land 2. I tind that the salaries fixed by the House for the Indian 
agents and not changed by the Senate committee from the amount 
fixed by the House are at Warm Springs agency, Klamath agency, 
Grand Ronde agency, Siletz agency, Umatilla agency, Malheur agency, 
Neah Bay agency, and the Yakama agency. Idesire to know whether 
eared has been any change in those salaries from the sums now fixed 

xy law? 

Mr. SARGENT. Some are decreased and some are increased over 
the present year by the House. 

Mr. MITCHELL. I want to knw whether the salaries as fixed by 
the House are reductions? 

Mr. ALLISON. Some of them are reduced and some are increased. 
It is a readjustment of salaries of Indian agents. 

Mr. MITCHELL. I notice they are very low. 

Mr. SARGENT. The Yakama agency is $2,000, which is a very 
decided increase. It is an important agency. 

Mr. MITCHELL. I find that Klamath agency is fixed at $1,100, 
What was that before? 

Mr. ALLISON. Fifteen hundred dollars. 

Mr. MITCHELL. It ought to be $1,500 now. 

Mr. SARGENT. The Commissioner of Indian Affairs and the com- 
mittee of the Senate and the committee of the House thought $1,100 
was the proper sum, considering the nature of the duties and the 
importance of the agency. 

r. MITCHELL. The Senate committee has cut down the Col- 
ville agency from $2,000 to $1,500. The House fixed it at $2,000. 





CONGRESSIONAL RECORD—SENATE. May 9, 





ed 

Mr. SARGENT. Yes; but no good reason could be g 
es oman ; : 
fixed it at $2,000. It is not an important agency. 

Mr. ALLISON. It is not regarded as an important agency and the 
Commissioner of Indian Affairs thought that $1,500 would be ample 
there. , ? 

Mr. MITCHELL. There is one agency here that I know somethj 

, 7 . : lng 
about, the Malheur agency. The amount fixed is $1,000. That is un. 
questionably too low. It is a pretty large agency of wild Indians 

Mr. ALLISON. There are seven hundred and fifty-nine Inj — 
there. r dens 

Mr. MITCHELL. There are about eight hundred Indians ther. 
wild Indians, just gathered in. ; 

Mr. SARGENT. We thought when we were giving over a dollar 
an Indian for the agent, where they are wild Indians, roaming Indians 
and not doing much work, merely wanting herdsmen rather than 
teachers, that an allowance of more than a dollar an Indian wa 
doing pretty well. 

Mr. MITCHELL. What was he getting before ? 

Mr. SARGENT. Fifteen hundred dollars. Adjustment was made 
of all the agencies by the House, having in view the nature of the 
duties and service required. At the Nez Percé agency, there ara 
four or five times as many Indians as at this point, and the agent re- 
ceives $1,600. 

Mr. ALLISON. There are twenty-eight hundred Indians there. 

Mr. SARGENT. Just four times as many. 

Mr. McMILLAN. I move the adoption of an amendment which | 
send to the desk and of which I gave notice yesterday. I also send 
to the desk a communication from the Commissioner of Indian Afixirs 
addressed to the chairman of the committee, which, in connection 
with this amendment, I ask to have read. 

The PRESIDING OFFICER. The amendment will be reported, 
_ The Cuter CLERK. After “dollars,” in line 1375, it is proposed to 
insert: 

For pay of a physician at the Chippewa agency, Minnesota, for one year, under 
the third article of the treaty of March 19, 1067, $1,280. 

Mr. SARGENT. Is that recommended by the Commissioner of In- 
dian Affairs? 

Mr. McMILLAN. I ask to have read the letter from the Comnis- 
sioner of Indian Affairs. It is addressed to the chairman of the Com- 
mittee on Appropriations. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN Arrairs, 
Washington, D. U., May 7, 1878 
Sm: I have the honor to invite your attention to the fact that the provision for 
the pay, of aphysician at the Chippewa agency, Minnesota, under the third article 
of the treaty of March 19, 1867, with the Chippewas of the Mississippi, expires 
with the current fiscal year. 

Under ordinary circumstances these Indians should have been in a condition of 
ae but owing to the oe of the grasshoppers during several years 
past, their moneys have necessarily been mainly expended in providing them with 
subsistence and other necessary supplies. 

The Indians at this agency number above twenty-cight hundred and a physician 
is absolutely necessary ; therefore I respectfully recommend that an item of $1,200 
be incorporated in the Indian appropriation bill now before the Senate, for th: 
purpose above indicated. 

Very respectfully, 


iven why they 


1 Was 


E, A. HAYT, Commissioner. 

Hon. WILLIAM WINDOM, 

United States Senate. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota, [Mr. MCMILLAN. } 

The amendment was agreed to. 

Mr. INGALLS. I notice in the bill as it came from the House the 
following paragraph : 

The Union agency in the Indian Territory is hereby abolished, and the duties 
heretofore devolving upon said agency are transferred to the office of the Commis- 
sioner of Indian A \. 

These, as I understand, comprise what are known as the five civil- 
ized Indian nations in the Indian Territory. It appears to me that 
the Committee on Appropriations here must have improvidently 
struck out that provision of the House bill. Those Indiaus are semi- 
civilized in all cases, and in many cases entirely civilized. They have 
a form of government of their own, laws, literature, and a school 
system of their own, and are entirely capable, as I understand, of 
self-government. In any event, Ishould like to have the experiment 
tried for a single year to ascertain whether there is any objection to 
allowing these people to manage their own affairs. They receive no 
money from us by way of appropriations. Their funds are all in- 
vested, and we pay them yearly interest upon the bonds that we hold 
for their benefit. The moneysare paid direct from Washington. The 
agent is purely a supernumerary and has no functions to discharge, 
80 feast know, except those of drawing his salary, which I suppose 
he does with punctuality and dispatch. 

Mr. BECK. Quarterly. ee 

Mr. INGALLS. If the Senator from Iowa has no objection, it seems 
to me it would be well enough to try the experiment for asingle year 
whether or not these Indians cannot get along without an agency- 
suggest to him that he allow the Senate to disagree to the amend- 
ment striking out this clause. 

Mr. ALLISON. I would rather take another year to make the - 
periment. I know that to some of these tribes it is very distastefs 
to have an agent at Union agency, but the Indian Bureau and 3 ‘ 
Interior Department think it very important that an agent sho 








1878. 
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be continued there. It is true these tribes are civifized, or known 
as the civilized tribes. They have their own council, and they dis- 
" nse and disburse their own funds. At the same time the original 
treaties authorize an agent and it seems to me, as it does to the De- 
partment, and to the Commissioner, that it is important to continue 
this agent for these five confederated tribes in order to have some 
epson. there who can communicate constantly and accurately and 
intelligently with the Department here at Washington. I must say 
that where an Indian agent is deserving and understands his duty and 
discharges it, I think he can be of great service to the Department 


rom Kansas, who I know isso much interested in the welfare and suc- 
cess of these tribes in the Indian Territory, will not press the amend- 
ment which he suggests. 

Mr. COCKRELL. I should like to ask the Senator from Iowa if 
there is anything but an Indian agent there. Are there any other 
employés at the Union agency ? - 

Mr. ALLISON. I cannot answer my friend at this moment. I see 
he has some documents which will perhaps enable him to answer th« 
question better himself. I think there are very few employés at this 
Union agency. 

Mr. COCKRELL. I did not know but tiat this agency was in the 
same condition that the Secretary of the Interior himself describes 
other On page 402 of the report of the Secretary of the 
Interior, on this very important question of agents, the Secretary 


SAYS: 


agencies, 


snomaly of the present system of paying Indian agents needs ouly to be stated 
. We pay an agent having charge of three hundred and twenty-five In 
lians $1,500, while another, having the care of seven thousand, is paid only the same 
eu It may also happen thatan agent having the oversight of but three hundred 
live Indians may have with hima son employed as a clerk at $1,000 per 
annuum, a daughter as a teacher at $600 per annum, a brother as a farmer at 3900 per 
1 a cousin as a blacksmith at 3900 per annum, with a nephew as a carpenter 


Lhe 


«apparent 
and twent 


+ 22) 


Mr. INGALLS. Where is that? 

Mr. COCKRELL. This is the general condition of the agencies. 

Mr. ALLISON. That is a supposititious case, as I understand it. 

Mr. COCKRELL. I am reading from the report of the Secretary 
of the Interior describing the condition of the agencies. 

Mr. ALLISON. At this moment? Describing them as they exist 
now or as they existed once? 

Mr. COCKRELL. I read from volume 1, report of the Secretary 
of the Interior, being part of the message and documents communi- 
cated to the two Houses of Congress at the beginning of the second 
session of the Forty-fifth Congress: 

At the same time, another agent having the care of seven thousand, having only 
his wife, (not under pay,) though obliged to entertain all strangers and military 
ofticers visiting hisagency, draws from his salary only a bare subsistence for him 
self and wife, and is necesarily in very straitened circumstances. Thislatter case 
tomy knowledge, is literally and exactly true of one agent. The first case stated, 
though a supposable one, is possible to have occurred under our present system 


Mr. ALLISON. Yes, it might have occurred. 
Mr. COCKRELL. Now I desire to know if this agency is one of 
that class where the agent has a son and a daughter and an uncle 


and a brother and a cousin and a nephew feasting upon funds of this 
kind, 


Mr. ALLISON. As the agent is a Dr. Marston, of Missouri, a 


neighbor and constituent of my friend, I will leave him rather to | 


answer that question. 
should think not. 

Mr. COCKRELL. Well, sir, if the agent is from Missouri, I can 
say that if he were appointed under a certain administration which 
I hope will soon have possession of this Government I would vouch 
for his correetness and for his fidelity and for his faithful and honor- 
able discharge of the duties; but I must beg to be excused from in- 
dorsing every man who may be appointed or may have been hereto- 
fore appointed from Missouri. 

Mr. WINDOM. Anybody else probably would under the cireum- 
stances. 


Mr. COCKRELL. 


Judging from other Missourians, however, I 


I think a great many probably would vouch for 
him, and I donbt not that the Senator from Minnesota and the Sena- 


tor from Iowa have both indorsed Dr. Marston for this office. The 
indorsements generally come from neighboring States for those who 
get positions as from Missouri now. 

_Mr. WINDOM. I supposed it was a supposititious case put by the 
Senator. Appointed by any other administration, would anybody 
indorse him but the Senator himself? 

Mr. PADDOCK. It is due to the present Commissioner of Indian 
Affairs that I should state that I called his attention to an abuse of 
this kind which had existed under a preceding administration of that 
office, and he at once corrected it, and as I understand he has made a 
rule and has given instructions thereunder to all agents that they 


shall not employ members of their families in these subordinate places. | 


I state that in justice to the Commissioner of Indian Affairs. 

Mr. BECK. I desire to say in behalf of the Committee on Appro- 
priations, as far as Iam authorized to speak for them—I can speak 
for myself as a member of the committee—that it was to avoid just 
such things as have been suggested by the Senator from Missouri, 
that the Committee on Appropriations of the Senate struck out cer- 
tain sections at the close of this bill and inserted the provision that 
the special appropriations made for millers, blacksmiths, farmers, 
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carpenters, and others, where they were not needed, with the consent 
of the tribes and the acquiescence of the President, might be employed 
and used to provide blankets and provisions for the Indians, instead 
of keeping up these supernumeraries ; and the Senate has very wisely 
inserted that provision in this bill. We avoid all these evils by that 


Mr. ALLISON. And I think the Senator from Kentucky might add 
that in this bill we have also corrected the apparent injustice that 


| was in it by increasing the compensation of certain agents and dim- 
| inishing that of others. 
and to the Indians under his charge. Therefore, I trust that my friend 


Mr. BECK. That is true. 


That shows for itself, however, on the 
face of the bill. 


We have endeavored, instead of making them an 


| allowance of $1,500 each, where the responsibility was great to give 
| them more pay, and where the responsibility was smalland somebody 


had to be on hand, to reduce it down to a point proportionate to the 


j responsibility. 


Mr. ALLISON. I mentioned that because the 
souri did not seem to have looked at it. 

Mr. BECK. I want to say this only in regard to the action of the 
committee as to this item. The House inserted: 

rhe Union agency in the Indian Territory is hereby abolished, and the duties 


heretofore devolving upon said agency are transferred to the office of the Commis 
sioner of Indian Affairs. 


from Mis- 


Senator 


The Senate committee inserted among the list of agents: 


At the Union agency at $1,500 


There is no other employé provided for there; there is no treaty 
stipulation to be carried out so far as I am advised; and so far as | 
as 2 member of the committee am concerned, I consented to that be 
cause we are having a great many questions made in regard to the 
Indian Territory, in regard to the rights of the United States, in regard 
to the rights of the various tribes, as to whether they want a terri- 
torial government or whether they want to be allowed to remain just 
as they are, and questions involving their titles, their property. 
Everything is brought before the Congress of the United States 
Some want the Territory of Oklahoma organized; some say it would 
be injurious to the Indians. Great corporations claim to have ri; 
in that Territory; others deny that they have any rights. We thou 
it safer to have an agent among those nations who from time to time 
would make impartial reports to the Secretary of the Interior and 
advise us of the facts in regard to these matters, and that $1,500 would 
be well spent perhaps in obtaining the information frqm the agent as 
to the condition of these different nations in that Territory rathe: 
than to abolish the agency altogether and transfer the duties to the 
office of the Commissioner of Indian Affairs. 

Mr. DORSEY. I would suggest to the Senator from Kentucky in 
addition to what he has already so well said, that this Indian agent 
represents the Cherokees, Creeks, Choctaws, Chickasaws, and Sem- 
inoles, altogether about forty-five or fifty thousand Indians. They 
have no other agent except this one; and all differences as between 
those tribes, as between the different tribes or different individuals 


| of different tribes, are submitted to him for adjudication, and he acts 


there more in the capacity of a judge than an Indian agent. I think 
it is one of the most important and necessary agencies in this country. 

Mr. BECK. I am much obliged to the Senator from Arkansas 
for the suggestion. ‘That was stated before us, I believe, by the Sen 
ator himself in committee, and acting upon that as well as upon the 
other matters we were advised of concerning the importance of this 
agency, we determined to retain it. We know that very many im 
portant questions are growing up there in every variety of form, 
and one man who is impartial was thought to be valuable, so that 
Congress could be advised without having to look to men who were 
employed on one side or the other of any controversy pending, and 
who would report if collisions took place among the tribes, if there 
were men who bad no business there, if white men were selling 
whisky, or if the Cherokees and Choctaws were in difliculty among 
themselves, each espousing their own cause. In that case it would 
be advisable that some friendly person employed by the United States 
should be there to act as an umpire between them, and to tell us the 
truth as to what was the cause. I rather agree with the Senator 
from Arkansas that it is one of the most important items in the bill. 
After all the facts are presented, if the Senate think otherwise, how 
ever, that is for them. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is on concurring in the 
amendments made as in Committee of the Whole. The question will 
be taken on all the amendments together, unless a separate vote be 
demanded. 

The amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

ADVERTISING MAIL-LETTINGS. 

Mr. FERRY submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3987) entitled ‘* An act to regulate 
the advertising of mail-lettings,” having met, after fall and free conference have 
agreed to recommend and do recommend to their respective Houses as follows 

That the House recede from its disagreement to the amendments numbered 1, 2, 
3, 4, 5, 6, 7, & 9, 10, and 15, and agree to the same 

That the House recede from its disagreement to the amendments numbered 11 
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and 12, and agree to the same, with an amendment as follows: In lieu of said amend- 
ments substitate the following: 

Sec. 4. [lereafter all advertisements, notices, proposals for contracts, and all 
other forms of advertising required by law for the Post-Ottice Department may be 
paid for at a price not to exceed the commercial rates charged to private individu- 
als, with the usual discounts, such rates to bo ascertained from sworn statements 
to be furnished tothe Postmaster-General by the proprietors of the newspapers 
proposing to so advertise: Provided, That all advertising in newspapers since the 
10th: ay of April, 1877, shall be andited and paid at like rates, But the Postmaster- 
Geveral may secure lower terms at special rates whenever the public interest 
requires it, 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 13 
and 14, aud agree to the same with an amendment, namely : 

Change the numbers of sections 6 and 7 to numbers 5 and 6, respectively. 

And tho Senate agree to the same. 

T. W. FERRY, 


A. 8S. PADDOCK, 
ELI SAULSBURY, 
Managers on the part of the Senate. 
O. R. SINGLETON, 
ANTH. EICKHOFF, 
Managers on the partof the House. 
Mr. FERRY. If any Senator desires, I can explain the bill; but I 
suppose there can be no objection to the report. The Senate amend- 
ments were nearly all concurred in, except the one in relation to the 
compensation for advertising. The price now is under the old law 
of 1853, forty cents per folio. That was deemed not suflicient. News- 
papers were not wiiling to be paid at that rate. The Senate pro- 
posed to pay them at commercial rates with the usual discount, 
requiring them to treat the Post-Office Department as they treat in- 
dividuals. It was not thought that the newspapers should print for 
the public at any less rates than they dic for individuals. The House 
struck out that amendment, and by the by it covered all the print- 
ing of the different Departments of the Government as it passed the 
Senate. It is now 60 modified as to confine it to the Post-Office De- 
partment, based upon commercial rates. 
Tho report was concurred in. 
MESSAGE FROM THK HOUSE. 


A message from the House of Representatives, by Mr. GkorGr M. 
AbDAMS, its Clerk, announced that the House had passed the bill (5. 
No. 20) authorizing the citizens of Colorado, Nevada, and the Terri- 
tories to fell and remove timber on the public domain for mining and 
domestic purposes with amendments ; in which it requested the con- 
currence OT the Senate. 

‘Tho message also announced that the House had passed the follow- 
ing bills and joint resolution ; in which it requested the concurrence 
of the Senate: 

A bill (1. R. No. 613) subjecting the Fort Wayne military reserva- 
tion in the State of Arkansas to entry as other public lands in said 
State ; 

A bill (H. R. No. 699) to restore certain lands in Iowa to settlement 
under the homestead law, and for other purposes; and 

A joiut resolution (H. R. No. 176) to provide for the enforcement 
of the eight-hour law. 

ORDER OF BUSINESS. 


Mr. THURMAN. Inow call up the bill to repeal the bankrupt law. 

Mr. DORSEY. By the courtesy of the Senator from Ohio, 1 desire 
to say that it was the purpose of the Appropriation Committee to call 
up the post-oflice appropriation bill immediately on the conclusion of 
the Indian bill; but at the instance of another committee and of some 
members of the Appropriations Committee we have deferred it for to- 
day and will not antagonize the bankrupt-repeal bill. I give notice, 
however, that on Monday, immediately after the morning business is 
concluded, IL shall call up the post-office appropriation bill. 

Mr. INGALLS. Why not to-morrow ? 

Mr. THURMAN. I hope we shall be through with the bankrupt- 
repeal bill in half an hour, and then the Senator can call up his ap- 
propriation bill and leave it the unfinished business for to-morrow. 

Mr. FERRY. 1 desire to call the attention of the Senator from Ohio 
and of the Senate to the fact that I shall take the floor at the close 
of the bankrupt-repeal bill for the purpose of calling up the ques- 
tion of the resumption act, the House bill on that subject. I desire 
to press the consideration of that bill. 

Mr. ALLISON. Not to the exclusion of the appropriation bills? 

Mr. FERRY. Not to the exclusion of the appropriation bills, be- 
cause the understanding was that they should be considered first; 
but aside from them and aside from the bankrupt repeal bill, which 
it was understood would follow the appropriation bills, I shall press 
that measure. 

Mr. THURMAN, I hope that may be done. 


BANKRUPT LAW REPRAL, 


The Senate proceeded to consider the amendments of the House of 
Representatives to the bill (S. No. 35) to repeal the bankrupt law. 

Mr. THURMAN, I wish to call the attention of the Senate in a 
very few words to the effect of the vote upon the pending amendment 
in order that we may vote understandingly. The Judiciary Commit- 
tec of the Senate in the amendment reported by it preserved that 
feature which had been voted by the Senate, that the bill should take 
effect on the Ist of January, 1879. The committee did not feel at lib- 
erty to alter that date, the Senate having voted to insert it. Upon 
the amendment being reported the Senator from Kentucky [Mr. 
Beck] moved to strike out the words “ which shall be on the Ist of 
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January, 1879,” as the date when the act shall take effect 
sert in lieu of it “from and after the passage of this act.” [¢ th: 

amendment were to prevail, no alteration could be made of that = 
because the words I : 
out 








May 9, 


+ And to in- 


aving been inserted they could not be stricken 


In order to enable those who do,not agree that the bill shall take 


effect on the Ist of January, 1879, nor that it shall take effect ine. 
diately upon its approval by the President, and as a compromise 
tween them, I availed myself of my right to move to amend the tex: 
of the committee’s amendment, and insert instead of “the Ist 
January, A. D. 1879,” “the Ist day of September, 1878.” I offered 


be- 


ay of 


that, and I adhere to it. 

Now, what I wish to call the attention of the Senate to is this: j; 
my amendment prevails the date will be fixed, and it cannot be al- 
tered; but if my amendment be defeated, then it will be in order to 
move any other amendment fixing apy other day. Andif my amenq. 
ment should be defeated I shall take it as the sense of the Senate 
that it considers the Ist of September as too far off for this bill to 
take effect. 

Mr. RANSOM. No, too short a time. 

Mr. THURMAN. Some may consider it too short. If any one 
thinks that, he can move to insert either the Ist of October or the Ist 
of November or the Ist of December, or to satisfy some who think 
it ought to continue in effect until after the beginning of the next 
session of Congress, so that it may be seen whether some amendment 
may not be agreed upon, he may move to insert the 31st day of Decem- 
ber. But I shall consider a vote of the Senate defeating the 1st of 
September as an intimation of the opinion of a majority of the Senate 
that the bill should take effect before the lst day of September, and 
I shall therefore in that case move to insert the Ist of August next; 
but for the present, and for the reasons that I have heretofore stated, 
I insist on the amendment fixing the date of the taking effect of the 
bill at the 1st of September. 

I said on a previous occasion, and I repeat now, that I do not think 
the people of this country were tairly notified of the fact or expected 
that this law would be repealed at this session of Congress. The sub- 
ject had lain a long time in the Judiciary Committee, and no pressing 
haste had been required of it. It is true that my friend from Ken- 
tucky on my left [Mr. McCReery] did at one time question the chair- 
man of the committee on the subject, but there was nothing to attract 
public attention, I think, to the fact that both branches ot Cunyress 
by large majorities were ready to repeal the law. 

Under these circumstances and in the peculiar condition of the coun- 
try, it seems to me fair to let the law remain in foree until the Ist day 
of September. I know very well that it is urged very strenuously by 
business men, large merchants, large manufacturers, and the like that 
the effect of leaving the law in force until that time is to a certain 
extent to paralyze business in the country. Sothey think. Indeed, 
I have a telegram from a city in my own State, most imposingly signed 
by the leading business men of that city, in which a very surprising 
fact is revealed that all that we need for our prosperity is—I am not 
quoting their language but theeffect of it—not the resumption of specie 
payments, not inilation, no legislation on the currency whatsoever, 
but all that is necessary to bring perfect prosperity to this country 
and all its business interests is to repeal the bankrupt law instanter! 
I confess, Mr. President, I was delighted when I saw that, because— 

Mr. DAWES. I should like to inquire of the Senator from Ohio if 
that comes from the debtor class. 

Mr. THURMAN. Entirely from the creditor class. 

Mr. DAWES. I understood the Senator the other day to contro- 
vert a suggestion of mine that the continuance of the bankrupt law 
was in the interest of the debtor class, by replying that the debtor 
class had petitioned in large numbers for its repeal. I did not under- 
stand after that how the Senator, in order to give that debtor class 
that wanted the law repealed more time to take advantage of it, 
thought they ought to have a longer notice as far as September. It 
seems to me that if they want it repealed they co not want any no- 
tice until September. But if the demand comes from those who desire 
to avail themselves of the law, in whose interest the law is, and not 
those who are creditors, I can quite understand the position of the 
Senator. ws 

Mr. THURMAN. That is a pretty long question [laughter] and if 
the Senator had done me the houor to listen to what I said the other 
day he would have found that there was no inconsistency at all be- 
tween what I am stating now and what I stated then. I said then, 
and the records of this body and of the other House will show it t 
be true, that almost every petition which came to us in the session of 
1873-74 asking for the repeal of the bankrupt law came from the debtor 
class. They asked for its repeal because they said the existence ¢ 
the law prevented them from making such arrangements with their 
creditors as would enable them to carry on their business. I wis 
speaking then of the session of 187374, and what I said was literally 
true. I think that every petition which came here was from _s 
embarrassed circumstances, who asked that that law be repealed be 
cause it prevented them from making arrangements with their cree 
itors which would enable them to carry on their business. 

Mr. EATON. I should like to ask my friend from Ohio if the sal 
tioners of whom he has spoken as the creditor class are not large!s 
the debtor class to another class of people? = 
Mr. THURMAN. They may owe. I do not know any merchants 
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scarcely who do not owe money as well as being the creditors of other 
rsons; but this I will say to my friend, that I do not believe he 
could find anywhere in the United States a list of names of men less 
likely to go into bankruptcy than the men who sent that telegram 
tome. Ido not think there is one of them that will ever have his 
foot inside of a bennonee court in the world unless it be to prove a 
claim against some bankrupt. They are very solid men indeed. 

But I did not rise to debate the merits of this bill one way or the 
other. I said the other day that I thought the country ought to have 
a little notice of this repeal bill before it goes into effect. I said that 
because I think some consideration is due to the people who are 
indebted and who are honest, for there are honest men who take the 
penetit of the bankrupt law as well as dishonest men. Some little 
consideration is due to them, and we ought notin hot haste and with- 
out full notice to the country to put an end to the law at once. 

I now repeat what I said before, that if my amendment shall be 
adopted that settles the cate; but if my amendment shall be voted 
down, then it will be in order to move another amendment fixing 
some other date.. 

Mr. BECK. Mr. President, I am somewhat at a loss to understand 
what the difference is between the proposition I made and the prop- 
osition made by the Senator from Ohio in its rights before the Sen- 
ate. I moved to strike out and insert. It is true I moved to strike 
out “the Ist day of January, A. D. 1879,” and insert “from and after 
the passage of this act.” The Senator from Ohio announced that if 
that was done it would lock the door and clinch it; and he, under 
what he calls perfecting the text, makes precisely the same motion 
that I did, tostrike out the “1st day of January, A. D. 1879,” but to 
insert “the Ist day of September, 1878.” It seems to me that I was 
perfecting the text just as much as he was, and it is simply an effort 
to get the advantage of the first vote by calling it “ perfecting the 
text.” It is a motion to strike out and insert just as I had made the 
motion, only fixing a different date and if the motion that I made, 
to strike out “the Ist day of January, 1579,” and to insert “from and 
after the passage of the act’ is not precisely the same motion, differ- 
ing only as to the date, that the Senator from Ohio has made, I can- 
not quite understand the case, not being very familiar with the rules. 
I desire to know whether the motion I made is amendable. If it is 
not, then I deny the right of the Senator from Obio to make his mo- 
tion. If it is, then of course he has a right to make it. I desire to 
ask the Chair now whether the motion 1 made can be amended, being 
an amendment to an amendment. 

The PRLSIDING OFFICER. The Senator from Ohio does not move 
to amend the motion of the Senator from Kentucky, but moves to 
perfect the part that the Senator from Kentucky proposes to strike out. 

Mr. THURMAN. That is it. 

The PRESIDING OFFICER. And then the amendment of the 
Senator from Kentucky will be in order after the amendment of tke 
Senator from Ohio is acted upon, whether it be adopted or not. 

Mr. BECK. I do not see how he is perfecting the part I moved to 
strike out otherwise than as Iam trying to perfect it, because his 
motion is to strike out “the Ist day of January, A. D. 1°79,” and 
inserta given day, and I moved to strike out “ the lst day of January, 
A. D. 1579,” and insert a given day, and each is equally perfecting 
the text, as far as Tam able to understand. They are both motions 
to strike out and insert; and unless he can move an amendment to 
my amendment he has no right to move another amendment, an inde- 
pendent amendment, while mine is pending. It seeins to me that 
there can be no dispute on that point. For that reason I rose to ask 
the question, because his amendment, as he admits, locks the door, 
to use his own expression, as completely as the motion that I made 
locks the door. Therefore there is no use of disguising what the mean- 
ing is. The Senator from Ohio after four or five or six months of incu- 
bation over this bill in the Judiciary Committee, after it has passed 
the House by an overwhelming majority to take effect at once, after 
it has passed the Senate by an overwhelming majority to take effect 
at once, changes his tactics now, and wants to change the date of 
its taking effect to three months ahead. For what? To give people 
notice that itis coming. Did they not have notice by the passage of 
the bill in the Senate by an overwhelming majority? Did they not 
have notice by its passage in the House by a majority equally over- 
whelming ? Has not every man that honestly desires to take the ben- 
elit of the bankrupt law had ample notice and been able to take it by 
this time? Will it not necessarily suspend all business and make ail 
trade and commerce unsatisfactory until the day when it does take 
ep - the country in a condition to stand any more of that sort 
of thing 

This repeal is either a proper thing to do or an improper thing. If 
Wwe are going to repeal this bankrupt law and it is a good thing for 
the couutry, it is a good thing to do it now. If it isnot a good thing 
to do, then do not do it at all. Let the question be settled. Nothing 
disturbs business so much as uncertainty. Ido not care if itis a 
change of the internal-revenne law, a change of the tariff, a change 
of a bankrupt law or a repeal of it, anything that produces uncer- 
at is of great detriment to all classes of men. To say that you 
will have that condition of things continued, to hold ont induce- 
ments to men to pnt their property out of their bands and take the 
rage ad ng the bankrupt law between now and the Ist of September, 
' ering @ premium to fraud. We bad better not do this at all than 
say that three or four months longer are given for such things to 
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goon. If aman is honestly satisfied that he cannot get through, let 
him take the benetit of the law now. He has had all the opportu- 
nity to do it. 

I say, then, that if the amendment of the Senator from Ohio is to be 
adopted, whether it be perfecting the text or whatever it may be, it 
is perfecting it exactly as I was perfecting it, by striking out one 
date and putting in another date. If the Senate wants to give that 
time, they will say so. If they desire to have the law repealed and 
the business of the country settled, and let it be understood from 
this time forward that the bankrupt bill is out of the way, taey will 
vote down that amendment if it is in order, and I think it is not, but 
the Chair has decided that it is, and he knows better than I do. 

Mr. THURMAN. My amendment was in order for the reason stated 
by the Chair, and which was stated at the time I offered it, and it 
was received in order. I moved to perfect the words which the Sen- 
ator from Kentucky moved to strike out, and which I had a right to 
do before the question was put on striking ont those words. 

Mr. CONKLING. What was the motion of the Senator from Ken- 
tucky? 

Mr. THURMAN. His was to strike out a clause in the bill and 
insert in lieu of it “from and after the passage of the act.” I wish 
to change two words in the clause which he moved to strike out, 
and it comes under the general law that you may amend anything 
which is moved to be stricken out before the motion to strike out is 
ut. 

Mr. BECK. I should like to say to the Senator from New York, as 

he asked the question of the Senator from Ohio, that 1 moved to 
strike ont “the Ist day of January, 1879;” the Senator from Ohio 
made precisely the same motion to strike it out word for word. I 
moved to insert “from and after the passage of the act” and he 
moved to insert “ the Ist day of September. 1878.” 
Mr. CONKLING. I think I can satisfy the Senator from Kentucky 
that the ruling of the Chair must be right. Take the reverse; sup- 
pose the question should be taken on the motion of the Senator from 
Kentucky, and the date as it stands should be stricken out and his 
words inserted, namely, that the act shall take effect immediately ; 
certainly it would not be in order after that for the Senator from 
Obio to make his motion, and therefore if he can ever get the sense 
of the Senate upon it at all, it must be in the way he proposes. Now 
had the Senator from Kentucky moved to strike out the date and 
insert another future date, I could agree with all he says; but when 
he proposes to strike out all words which assign to the future the 
day when the act is to speak, and to put in words making it speak 
now, he will see at once, to use the expression both Senators use, 
that he would close the door forever, so that those of us who want to 
vote—if there are such, I do not—to fix a future day would never 
have an opportunity at all to vote on that day, but the whole ques- 
tion would be between the day as now proposed and an immediate 
day. The Senator from Ohio says “I want the question taken on 
the motion of the Senator from Kentucky, not as against the day now 
proposed, but against an earlier day which I want first to try.” The 
Chair says that is right ; he has a right to change what the Senator 
from Kentucky proposes to strike out altogether, before the vote of 
the Senate is takea. I cannot doubt that the ruling is right. 

Mr. WHYTE. Mr. President, 1 am in favor of the absolute, im- 
mediate repeal of the bankrupt Jaw. The debtor class, as well as 
the creditor class, of American citizens are in favor of repealing ab- 
solutely aud immediately the bankrupt law. It is perfectly true, as 
the distinguished Senator from Ohio (Mr. THURMAN] has said, that 
in 1573 the petitions which came from all parts of the country into 
the Senate and into the House of Representatives asked vociferously 
that the bankrupt law should be then repealed. The cry was almost 
unanimous on all sides. The clamor was so great that the President 
of the United States in his message sent to Congress at the opening 
of the session in December, 1873, asked Congress to respond to that 
sentiment, and said that there were many and most urgent reasons 
why the bankrupt law should be repealed; and I think on the very 
first or second day of the session, certainly early in the session, a bill 
was introduced for the purpose of repealing the law then. These 
people came to Congress and asked for bread, and Congress gave them 
a stone. They asked for the repeal of the law, and instead of re- 
pealing it Congress turned its ear to the voice of certain creditors, 
changed the law, and by its amendments, instead of striking out that 
which was most obnoxious to the people, actually made the law more 
hateful after the amendments than it was before. 

Mr. THURMAN. Will my friend allow me to interrupt him one 
moment ? 

Mr. WHYTE. Certainly. 

Mr. THURMAN. I wish to say to him that every amendment made 
to the bankrupt law in the session of 1873-74 was a concession to 
the debtor. 

Mr. WHYTE. A concession to the rascally debtor but not to the 
honest one. It was a cunningly devised contrivance by which dis- 
honest creditors and dishonest debtors could combine and form a con- 
spiracy against honest creditors and honest debtors, by which men 
could pay thirty cents on the dollar when they were able to pay one 
hundred, and begin business anew with the seventy as a capital. 

Mr. MERRIMON. I should be glad if my honorable friend from 
Maryland would point out the clause of the bankrupt law which tol- 
erates such proceedings. 
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law, therefore, to be constitutional must be uniform. Whatever rules it resect 

for one it must forall. It must be uniform in its operations, not cane : toa 
State, but within and among all the States. If it provides that property ee 
from execution shall be exempt from assignment in one State, it must ae mpc 
it spetially sets apart for the use of the bankrupt certain property. or con If 
amounts of property in one State, without regard to exemption laws ‘it must 
the same inall. If it ponetees that certain kinds of property shall not jo . 
under the law in one place, it mast make the same provision for every ot} 
within which it is to have effect. dain 

































Mr. WITYTE. The settlement on 30 per cent. 

Mr. MERRI‘ION. That is only in case the assets yield 30 per cent. 

Mr. WilYfEE. Only in case the assets retarne | pay 39 per cent. 

Mr. MERRIMON. The amplest means are provided in case there 
is a frandalent bankrupt of compelling him to return everything he 
has. 

Mr. WHYTE How many fraudulent bankrupts are compelled to 
return what they have hid away in the coffers of some creditor's 
weket ? . 

Mr. MERRIMON, Then it is because the courts will not do their 
duty. 

Mr. WHYTE. Becanse the courts cannot find it. 

Mr. MERRIMON. Because they will not find it. 

Mr. WiLYTE. The rogue knows where to hide his money to keep 
it for furnre use, 

Mr. MATTHEWS. Will the Senator from Maryland allow me to 
interrapt him a moment ? 

Mr. WilYTE. Certainly. 

Mr. MA’THEWS. Where will he tind a remedy for that state of 
things when he gets the bankrupt act repealed ? 

Mr. WHYTE. IT will tind it in the State laws putting all men on 
anequality and allowing an honest man to divide his property fairly 
among all his ereditors and not allow afew tocombine together and 
for the payment of a certain sam to cat all the rest out. 

Mr. MATTHEWS. Will not the Senator from Maryland admit that 
there are many States in this Union whose laws now permit the very 
preferences which the bankrupt act refuses ? 

Mr. WILYTE. Yes, and they are honest preferences. A man who 
is in trouble, a man who is in difficulty, who can be aided to-day to 
tide him over his tinancial embarrassments if he could protect the 
kind creditor who would loan him the money to go on with his busi- 
ness and pass the crisis of his trial—if that lender could be protected 
many an honest debtor could be enabled to pay all his debts dollar 
for dollar. But now, with this cloud hanging like the sword of Dam- 
ocles over the head of a lender, that he may be deprived of security, 
that he may never get his money back, or be compelled to share with 
others, many an honest man is prevented from borrowing money and 
being cuabled to earry on his business until he can pay off all his 
liabilities. 

Mr. President, the people asked for the repeal of this law. They 
clamored for its repeal. They were answered merely by amendments, 
which have done them no good, and made the law more hateful in 
its character. Therefore, Mr. President, the debtor class have ceased 
to appeal to Congress. They found no frieuds to support and sustain 
them here. They have ceased to apply to us and ask us to repeal 
this law, and put every man upon an equality in hisown State. Still 
we are asked through a few people yet, that this law may be repealed. 
The proposition to postpone the operation of the repeal comes from 
the enemies of repeal. No man who is in favor of an absolute repeal 
can want to delay the operation of it one moment beyond the ap- 
proval by the President of the bill as it passes the two Houses of 
Congress. It is precisely the old route. When the act of 1843 was 
presented to Congress repealing the bankrupt law of 1841, the same 
proposition was made then. It was in February, 1843. The same 
proposition to postpone the operation of that law repealing the old 
bankrupt law until the Ist day of April was made by the enemies of 
repeal just as it is made to-day. The friends of repeal voted it down ; 
and I hope the friends of the repeal will here to-day vote this propo- 
sition down. 

Mr. President, if I saw the way clear, the pathway open to aid our 
friends from North Carolina after the appeal which they have made 
to us to give them more time that they may be saved from the oper- 
ation of arecent decision of the Supreme Court of the United States, 
if I could see that there was relief opening for them, I should be in- 
clined to give them the time and vote fora day later than the day 
when this bill shall be approved for it to take effect; if there is no 
clause put in with regard to the time of its operation. But, Mr. 
President, they cannot be helped; they cannot be alded ; the decision 
of the Supreme Court of the United States reversing the decision of 
their own State court and deciding that the exemption in their con- 
stitution is unconstitutional precludes them from obtaining any ben- 
efit under the act of Congress of 1873; because that act cannot make 
operative any State law which is so construed to be unconstitutional. 
The Chief-Justice of the United States at Richmond, in the case of 
In re Deckert, so decided in express terms. It is reported in 10 Na- 
tional Bankruptcy Register Reports, and is the very first case in the 
volume, 

Mr. MERRIMON. I beg to ask my honorable friend if that was 
not on circuit, and whether there are not two other decisions directly 
the reverse of that? 

Mr. WHYTE. Not directly the reverse. There are two old decis- 
ions, one by Mr. Justice Miller and one a decision in Georgia, but not 
directly the reverse. This is the construction placed upon the act of 
Congress of 1873, and is the latest decision, and emanating from the 
Chief-Justice of the United States, whose opinion I respect not only 
because of the source whence it comes, but because of the reasoning 
upon which the opinion itself is based: Now, see what he says on 
page 4: 

Congress has power to establish uniform laws on the subject of bankruptcies 
throughout the United States. (Constitution, article 1, section &.) A bankrupt 
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And then he goes on to declare, referring to Virginia, that inas- 
much as a certain law is declared to be unconstitutional in the State 
Congress cannot by any act make that constitutional which js do. 
clared in the State to be unconstitutional. Congress has no such 
power, and therefore an exemption of that character in North Caro. 
lina being declared to be unconstitutional cannot be made operative 
and constitutional by the act of 1875, curious, most remarkable 
that it is, and indeed it is worth reading so that the count; 
understand the character of this bankrupt legislation : 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it was the true intent and meaning of an act 
approved June 8, 1872, entitled “An act to amend an act entitled ‘An act to estab 
lish a uniform system of bankruptey throughout the United States.’ approved 
March 2, 1567,"’ that the exemptions allowed the bankrupt by the said amendatory 
act should, and it is hereby enacted that they shall, be the amount allowed by tha 
constitution and the laws of each State, respectively, as existing in the year 127) .* 
and that such exemptions be valid against debts contracted before the adoption 
and passage of such State constitution and laws, as well as those contracted after 
the same, and against liens by judgment or decree of any State court, any decision 
of any sach court rendered since the adoption and passage of such constituti 
laws to the contrary notwithstanding. 


act 


Vv may 


ym and 


So that Congress passed a law declaring that a law of a State con- 
strued by a State as unconstitutional shall be constitutional notwit)- 
standing the construction of the highest court of the State! Chief. 
Justice Waite says that that law will not hold water. 

Now, Mr. President, to delay this action is only to produce, as my 
friend from Kentucky says, uncertainty ; it is only to make men, who 
might by a struggle pass through the dangers surrounding them of 
financial distress, halt and hesitate in the discharge of their doty, 
and while so halting and hesitating to plunge into the bankrupt court 
in the next few weeks to relieve themselves by an act of bankruptcy 
of all their past debts, when if they saw before them the path of duty 
clearly, if they had no such temptation as will thus be held ont to 
them, they would march straight on to the discharge of their honest 
obligations and to the maintenance of their credit. 

Mr. President, I ask the friends of repeal to listen to me a moment 
longer. I say that the true course for us to take, those who are in 
favor of the immediate repeal of this law, is to vote down all amend- 
ments of the Senate committee and adopt the amendment of the 
House of Representatives and make this bill a law to-day. Of course, 
according to parliamentary custom, we must vote first npon the amend- 
ments of the Senate committee, and we cannot, therefore, get at the 
question of concurrence with the House amendment until we have 
voted down these propositions ; but, if we vote them down and adopt 
the amendment of the House, the bill will be as perfect, in my judg- 
ment, as it will be if you put these amendments of the Senate com- 
mittee into it. 

Now, let me show the friends of immediate repeal that such is the 
fact. I think the bill was good enough when it went from the Sen- 
ate. Ido not think that the House has improved it much; on the 
contrary I think whoever prepared the amendments of the House 
was rather hypercritical. I think that he relied too much upon lan- 
guage. He was not satistied with substance, but wanted to ornate 
the bill with a little extra verbiage. The bill itself was ample; it 
repealed the act of 1867 and every other act that has been passed 
amendatory of or supplementary to it, and reserved in general words 
all that was necessary to save and protect parties who had already 
gone into bankruptcy, and to punish parties who had violated the 
bankrupt law. And all the House did was this: they proposed to re- 
peal “Title 61 of the Revised Statutes” and an act entitled © An 
act to amend and supplement an act,” &c., describing the act, “ and 
all acts in amendment or supplementary thereto or in explanation 
thereof.” And then came the proviso: 

Provided, however, That such repeal shall in no manner invalidate or ailect 2) 
case in bankruptcy instituted and pending in any court prior to the day when tis 
act shall take effect ; but as to all such pending cases and all future proceeuincs 
therein— 

This was our bill, to which they added— 
and all penal actions or criminal proceedings arising thereunder— 

Our bill continues— 
the acts hereby repealed shall continue, &c. : 

That is all we want. Why, look at what the framers of the act of 
1843said. It is not one inch broader; it is not in the smallest degree 
wider in its scope than the act we passed and sent to the House. 
will read it: 

Be it enacted by the Senate and House of Representatives of the United States f 
America in Congress assembled, That the act entitled ‘‘An act to establish a wn 


ort 
form system of bankruptcy throughout the United States,” approved on the | - 
day of August, 1841, be, and the same hereby is, repealed : Provided, That + ao 
shall not affect any case or proceeding in bankruptcy commenced before oe = 

sage of this act, or any pains, penalties, or forfeitures incurred under oe am 
but every such proceeding may be continued to its final consummation in Hse ™ 


ner as if this act had not been passed. 


The House of Representatives covers that whole case and — 
ther because it reserves all the penal actions or criminal proceeding 
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arising thereunder. We want no more, and I appeal to our friends 
‘cho desire the repeal of this law and that it shall take effect imme- 
diately to vote down all the Senate committee amendments and to 
coneur in the House amendment, and make this thing final to-day. 
Mr. KERNAN. Mr. President, I hope that we shall pass the bill, 
ving down all amendments to make it take effect at a future day, 
“t it take effect on the day of its approval by the President. I 
‘t urge this on my own judgment alone; I have in various ways, 
tters, by telegrams, by conversation with the people in my own 
» in eities and in the country, learned that there is a very gen- 
<entiment among those whom you may call men of property and 
. who are destitute of property, debtors and creditors, that this 
hould be repealed, and repealed now. Sir, can we doubt that 
the opinion of the intelligent business men of the country is in favor 
f the repeal of the bankrupt law? Think of itamoment. In Jan- 
or early in February, 1876, the other House, by a vote nearly 
mous, passed and sent here a bill for the immediate repeal of 
pankrupt act. It was referred by the Senate to the Committee 
the Judiciary. It will be remembered that subsequently during 
sion there was a bill pending in the Senate to amend the bank- 
ict in one particular, and a Senator moved to add to that a sec- 
epealing the law, as we had no report from the committee. The 
mittee very properly said, “We are considering the House bill to 
eal the law; do not do it by a single section like that, making no 
vision for pending cases ;” and the friends of repeal desisted, and 
was no vote on repeal in the Senate during that session. Now, 
nk the entire country understood that the other House had and 
this body would when it came to a vote repeal the law. Has 
heen any manifestation of opinion by the country against the 
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t Congress dissolved ; another House was elected ; they during 
ssion passed this bill to repeal the law and to take effect im- 
tely. They had been home to their constituents; their action 
was well known; it was a subject talked about in all business 
: and they came back after a new election, and by a vote of 
rainst a small minority, if I remember aright, passed this bill to 
il the bankrupt law and to take effect immediately. 
The Senate some weeks ago, I do not remember exactly how many, 
cided vote, only six voting against it of those who voted, 
| a bill for its immediate and unconditional repeal. This went 
other House. They have passed that bill with some amend- 
not on the subject of postponing the time when it is to take 
ut to make it more perfect as they thought. They passed it 
vote. I therefore assume that the intelligent business 
of the country, that all classes who are interested in the pros- 
if business, are in favor of having this law repealed. My 
| from Maryland (Mr. WHYTE) puis in my hand the House bill 
peal the bankrupt law passed in 1876. It was passed by the 
ise in February, 1876, by an overwhelming majority, and sent 
We hear no remonstrance against this. I assume, therefore, 
t is the settled conviction of those interested in the business of 
the country that the law should be repealed; that it has proved a 
failure; that it has not been satisfactory to either creditors or debt- 
ors, and that it is now a hinderance to the restoration of contidence 
| the revival of business. The experience of business men is that 
er the bankrupt law the estates of insolvents pay litt'e more than 
fees of officers and the expenses of the proceedings. 
I am satisfied that it is the conviction of the country that this law 
ould be repealed. I am daily receiving telegrams and letters urg- 
ing its unconditional repeal. I read one from H. B. Claflin & Co., 
merehants, of New York City, dated May 1. This is a firm which buys 
and sells largely. They say: 
\ll legitimate mercantile interests will be grateful if you will lend your assist- 
o repeal the bankrupt act. Our honest customers can't continue long to pay 
hundred cents on the dollar while their neighbors pay nothing 


While this law stands dishonest debtors, as experience shows, fix 
their property so that they pay nothing. One of the petitions I pre- 
sented here some months since, signed by a thousand business men 
aud firms in New York, stated that the average dividends on insolv- 
ents’ estates before the bankrupt law were about 33 per cent., and the 
average dividends under the bankrupt law amounted to only 11 per 
cent. 

No 
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, what good reason is there why it should not be repealed at 
rhe Senator from Ohio [Mr. THURMAN ] says men should have 


that the law is to be repealed. Have they not had notice? 
there not been votes weeks ago by the House, and by the Sen- 
rs large majorities showing that it was to be repealed? Two years 
was the same vote in the House; and if there was anything 
nen ought to do legitimately and honestly before the law was 
repealed they have had time to do it, and they have done it. I hold 
in iy hand a petition signed by twenty-six firms. It is dated the 5d 
‘nstant. I beg leave to read a few words from it. It is signed by 
Van Valkenburgh & Leavitt and-others, of the 
In the letter inclosing it they say it was drawn and signed that morn- 
ing when they saw there was a disposition to postpone the day when 
the repealing act should take effect. The petition states : 
., We respectfully urge upon you that if the bill to repeal the bankrupt law is to pass 
Sy should take etlect immediately. _ The postponement as proposed, to December 
*, or even Qetober Ist, will work irreparable injury to the businesscommunity. A 
Tepeal of the law to take effect months mens will enable persons so desiring t . pre- 
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pare themselves to take advantage of the act by dishonest disposition of their stock 
and preparation of their books to defraud creditors. Therefore, realizing as mer- 
chants the danger threatened by the proposed amendment delaying the effect of 
the repeal to some future time, we beg your earnest efforts in our behalf. 


I have other communications from men in the country, written 
since the bill was referred to the committee this last time, urging 
that the bill that repeals the law take effect at once. I can conceive 
no good reason why the repealing act should not take effect at once. 

If it is wise to repeal it on the Ist of September, it is wise to 
repealit now. Thisrelieves everybody from apprelLension and uncer- 
tainty, and prevents dishonest men from preparing to go into bank- 
ruptcy at a future day. Now, sir, all our people, the creditor class 
and debtor class, are interested and deeply interested in the restora- 
tion of confidence and the revival of business. This will give employ- 
ment to labor. This bankrupt law while it remains in force will pre- 
vent the restoration of confidence and the revival of business. This 
seems to be the universal opinion of business men. The proposed 
immediate repeal of the law has been well known to the country for 
months; there have been no remonstrances against it; there have 
been no petitions that the date of the repeal should be fixed at a 
future day. 

Mr. BECK. Will the Senator allow me one moment? As early as 
1873, on the 16th day of December, Mr. Tremain, of New York, re- 
ported a bill with one section proposing a repeal and others provid- 
ing long details. I moved then to substitute for the second, third, 
fourth, fifth, sixth, and seventh sections of the bill the following: 

Phat all suits and proceedings now pending in th 
whercin adjudication for bankruptcy 
with and governed by the provisions of existing law, which are hereby 


in force only for the —— of up suits 
That from and afterthe passage of t 


SEC. 2. courts ol 


been made, shall be proc 


United 
eded 
{ nued 
and proceedings now pending 
harges 
one- 


States has 


closing 
Provided, 


of the oilicers and agents of th 


hall of ti 


1s act fees, Commissions, and ¢ 
s court in bankrupt cases shall be redix 


s, commissions, and charges heretofore allowed 


The yeas and nays were called, and the House 


of Representatives 
on aca 


ll of the yeas and nays by a vote of 219 to 44, as early as De- 
cember, 1873, voted to repeal the law. 

Mr. KERNAN. And the repeal then was only prevented by) 
lusive hope that the law could be amended so as to make 
and all my observation is that the present amended law is 
popular with all classes than the oldone was. Thisallows the debtor 
to propose a compromise, and if he can get acertain number in value 
and a certain number in amount of his creditors to accept it, the 
others are compelled to accept it. We hear complaints of this. There 
are claims manufactured with a view to force real creditors to com 
promise against their real interest and against their will. 

I think with the Senator from Maryland that the bill as it passed 


a de- 
it be (ter, 


nore un- 


need to be protec ted as to 
winding up proceedings in bankruptey commenced before the bill 
becomes a law, and that we should vote downall amendments making 
the law take effect at a future day. If we pass the bill as it came 
from the House it will become a law when signed by the President. 

In my judgment the sooner the bankrupt iaw is repealed the better 
it will be for all honest business men; and I trust we will reject all 
amendments postponing the time when the law shall take eifect to 
any future day, and pass the bill as it came from the House of Rep- 
resentatives. 

Mr. MATTHEWS. 


Mr. President, I did not intend to prolong 
debate. 


r this 
I expected that by a concurrence almost unanimous, the Sen- 
ate would agree to the proposition made by way of amendment in 
the report of the Comiittee on the Judiciary offered by my col- 
league, that it would be accepted, both by those who had originally 
favored the immediate and unconditional repeal of the bankrupt act 
and by those who had hoped for something better. When the prop- 
osition to postpone the operation of the repealing act to the. Ist of 
January, 1879, was originally introduced, one of the influential rea- 
sons which operated upon my mind in its favor was, that inasmuch 
as in the intervening time there would be one month in which Con- 
gress would be in session from the Ist of next December, we should 
have the opportunity, if not the will, to endeavor, in the spirit of a 
wise statesmanship, to frame an acceptable substitute. Therefore, 
in agreeing to vote in favor of the repealing act taking effect before 
Congress can meet, 1 waive one of the considerations which seemed 
to me to be weightiest in favor of the longest time. 

The reasons for postponing the taking effect of this repeal until the 
Ist of September are not as strong in my mind as would be reasons 
for its taking effect on the Ist of January, 1879, for the considera- 
tion of which I have already urged; but the reasons that remain why 
it should not take etlect immediately and unconditionally, and why 
therefore the Senate should prefer to postpone the operation of the 
repeal until the Ist day of September, are still, in my judgment, not 
only weighty but conclusive. 
Lam sorry to disagree with gentlemen who express themselves on 
opinion with so much confidence and zeal, 
because the earnestness of their manner furnishes a prima facie pre- 
sumption that they are right; and yet I have not found in what they 
have urged any suflicient motives for their zeal, and have been at a 
loss to comprehend on what basis of understanding and judgment 
their warmth rests. 

I have been under temptations, as some other Senators have been 
to change my course in respect to this vote. I have nodoubt I should 
please a large number of my most influential friends, personal and 
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political, if I should unite with gentlemen, by reversing my vote, in 
supporting the immediate taking effect of this repealing law. Mer- 
chants and bankers—and I sympathize entirely with my colleague 
in the disecovery—seem suddenly to have found a new thing under 
the sun; and that is, that it was not contraction, that it was not the 
resumption of specie payments, that it was not inflation, that it was 
not war and the destruction and loss of capital engendered by it, that 
it was not that course of ill-advised legislation described by the Sen- 
ator from Georgia [Mr. GorDoN] the other day as the source of all 
our woes, Which at present is destroying the property and burdening 
and weighing down all the energies of the country. It is the bank- 
rupt act; that,and that alone. According to them, and the Senators 
from Kentucky and the Senator from Maryland, and the other Sen- 
ators on this floor who are now urging and pressing this matter with 
so much vehemence, repeal the bankrupt act and we shall have not 
only a free but 4 prosperous and a happy nation. 

I am pleased, Mr. President, to hear of these happy vaticinations 
of future good; but I am inclined, after all, to criticise the substance 
of the prediction, and learn something of the grounds on which it 
rests. If these gentlemen, by reason of their business associations or 
political positions, are in a situation to know more of human nature, 
of the springs of its action, and of the course of human events still 
hidden from the eyes of ordinary mortals than we who are not able 
to see as they do, and are thus gifted with some divine afflatus and 
inspiration to know the things which shall be and the causes which 
shall make them thus and not otherwise, then we must bow to that 
authority; but here in this body of deliberate debate we meet on the 
plane of common judgment and reason. Let us understand the 
ground on which these gentlemen make these prophecies. 

Mr. President, in the tirst place, the very principle of all such legis- 
lation is vicious. I ask the attention of Senators to that which prob- 
ably they have overlooked, that we are engaged by the repeal of this 
act in the work of retrospective legislation. We are passing a new 
rule for past things. We are setting up a principle for the adjudica- 
tion of the conduct of men, which is now irreversible and irrevoca- 
ble, but which at the time they were engaged in its performance did 
not exist. It is as if you were trying a man fora crime under a stat- 
ute which made that an offense which when he committed it was not 
a guilty thing. You are making a new rule to upset and invalidate 
and reverse the prior transactions and contracts of private parties. 
You are passing such a law as that, if it were passed by a State juris- 
diction, it would be treated by the Supreme Court of the United 
States as unconstitutional and void. It is a part of the interpreta- 
tion of every contract that you incorporate into the contract the law 
which was in force when the contract was made; and if you subse- 
quently, after the execution of the contract, when rights have been 
vested under it, change that law so as to change those rights, you 
take away from a man aright or a remedy, and in either way you 
violate the fundamental principle of natural and abstract justice. 

It is only because Congress is not hampered by that principle, it is 
only because Congress is not limited in its power in that respect, that 
you have a right even to entertain the proposition of repealing this 
act in such a way as to deprive those who contracted in reference to 
it of the rights which they secured by their contracts when they were 
made. Everywhere, by every writer on jurisprudence, byevery en- 
lightened tribunal of justice, retrospective legislati n, even where it 
is upheld as not in violation of constitutional law, is denounced as 
unjust and contrary to the principles of natural right. 

Mr. WHYTE. Will the Senator from Ohio allow me to ask hima 
question ? 

Mr. MATTHEWS. With great pleasure. : 

Mr. WHYTE. Was not the passage of the bankrupt law itself 
retroactive legislation ? 


Mr. MATTHEWS. Yes, sir. 
Mr. WHYTE. Did it not operate upon past contracts ? 
Mr. MATTHEWS. It did. 


Mr. WHYTE. What is the difficulty, then, of repealing the same 
law in the same particular? 

Mr. MATTHEWS. There is no difficulty, if the majority of the 
votes so determine. I am only arguing that it is wrong, not that 
you have not the power to do it. 

Mr. WHYTE. May I ask the Senator, then, was it wrong to pass 
the bankrupt law ? 

Mr. MATTHEWS. Wrong in the sense in which it deprived a man 
of right, ves. 

But, Mr. President, there are other considerations. The gentleman 
who has just taken his seat argues in favor of this repeal on the ground 
that the bankrupt act itself is wrong in producing eqnality of the 
distribution of the assets of an insolvent debtor among his creditors, 
The gentleman shakes his head as if 1 misinterpreted him. The lan- 
guage he used inthe debate which goes upon the record will vindicate 
whatlIsay. He argued here at some length in favor of the propriety of 
permitting preferences. Preferences towhom? To Jenders of money 
that came in to bolster an insolvent debtor, and in that way secure 
a lien upon bis assets, and when the general grab comes, comes in to 
swoop them away from all the general creditors; a thing that has 
happened thousands upon thousands of times, and which will happen 
again the moment the bankrupt act is wiped off the statute-bcok 
And there are laws in several of the States of this Union—in New 
York, I assume, in Maryland, in Rhode Island, I believe in Con- 


necticut, though perhaps not so—whereby it is made law 
debtor to prefer any creditors that he sees fit. 

It may be morally right in peculiar circumstances for an insolvent 
and failing debtor to prefer some of his creditors over others - but 
what an unassailable protection and refuge that is for fraud ! Under 
the pretense of preferring one creditor to another, we know as 4 part 
of the judicial history of this country that the general practice % as 
to make conveyances to people who pretended to be creditors jut 
were falsely such, and as to whom you had no means of proving the 
want of a consideration. 2 

Gentlemen argue as if the repeal of the bankrupt act, and its jp. 
stantaneous repeal, would have the effect of either annibilating jj 
the dishonest men in this country who owe money, or of converting 
them from their dishonesty and making honest men of them. p> 
gentlemen lay that flattering unction totheir souls? Do they believe 
that under the operation and in the administration of State systems 
of insolvency there will be any less fraud, either in the number of jts 
instances or in the maguitude of its operations than under the bank- 
rupt act? Certainly there is no ground for any such belief. 

Now, what is the burden of the ery which comes here day by day 
and hour by hour, by telegraph and letter, from wholesale dealers jy 
large cities and bankers and lenders of money? Thatit is paralyzing 
business; it is stopping the motion of the wheels of industry; it js 
suspending every industrial enterprise; nobody will lend money to 
anybody. Why? Because the bankrupt act is to be continued jy 
force until the lst day of next September. Will any intelligent gentle- 
man explain to me the connection between that cause and the assumed 
effect ? How will it paralyze industry? How will it stop credit? 
Is credit between the merchant and his customer based on the idea 
that he will not, because he cannot, take the benefit of the bankrupt 
act? Then why has there been any credit; why has there been any 
industrial enterprise and energy during the whole period of the tine 
since the bankrupt act has been in operation? This bankrupt law 
was passed iv 1867. It has only been within the last two or three 
years that there has been any desire to have it repealed. A cry did 
come in 1873, but from whom? Not from the creditors, but from the 
debtors, and it was in their interest that amendments were made, in 
order that it might, by way of concession to them, make it easier 
for them to get through with the operations of the bankrupt law and 
get their discharges. But up to the panic of 1873 there was no com- 
plaint of a general nature and of a serious kind from the creditor class 
of the community. Why then should the continuance in effect of this 
law for a few months longer suddenly come to have such a specitic 
and peculiar effect upon the business of the country? Will some 
gentleman condescend to explain? Will some gentleman enlighten 
us on that point? It is too much to ask of a Senator, but will some 
gentleman who measures cloth by the yard come forward aud give 
us that explanation of the philosophy of human affairs which will 
enable us to understand how it is that a law which has been bene- 
ficial for ten years in its operation shall for three months have the 
effect described ? 

I had a letter this morning from a person in Indiana denouncing 
myself and those who like me were opposed to the immediate and 
unconditional repeal of this act, upon the ground that nobody wanted 
it to continue in force except thieves! That is the style of the argu- 
ment! That is about the modicum of sense and reason which there 
is in this clamor. 

I wish to call the specific and special attention of some Senators on 
this floor to another question. There are gentlemen here whi euter- 
tain the belief, 1 have no doubt with great sincerity, that a monstrous 
national injustice has been perpetrated upon the great mass and body 
of the community by a certain course of national legislation, dating 
I do not know how far back, certainly as far back as 1875, I think 
some go as far back as 1869, when by a statute the faith of this Gov- 
ernment was pledged to the payment of its national indebtedness in 
coin and the payment of its non-interest-bearing debt in coin, fol- 
lowed up by successive steps in legislation, which it is said have had 
the effect of bringing about such a contraction of the currency of 
the country as that all values, except the value of coin and green- 
backs, have been depreciated to the extent of fifty cents on the dollar, 
and, on the other hand, gold and greenbacks have been appreciate, so 
that a hundred dollars to-day will buy as much of every ot her desetip- 
tion of property as $200 would have done three years ago. The in- 
justice which is complained of is that it operates with signal bard- 
ship upon the great mass of the debtors of the country; that they 
contracted obligations measured in the extent of their burden by a 
currency at that time the volume of which was large and auple, and 
that now by this action of the National Government, by this course 
of legislation, without avy fault on their part, without any impiu- 
dence, ‘without any mprovidence, without any of this dishonesty 
which now seems to be charged by the wholesale against every man 
unfortunate enough to have more of debt than he has of properry, 
the measure of his obligations has been changed to his disadvantaze, 
by which the burden of his debt has been increased, by which the 
means of payment have been abstracted from him. These are the 
people from whom you propose to-day to take away one of the terms 
of their coutract, which was, at the time it was made, that if ret 
chance it should turn out by any of the casualties and misfortunes ef 
business and of life that they should not be able to pay in full they 
should have the right to go into a bankrupt court and && surrender 
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of all their assets for equal distribution among all their creditors they | mous majority, if I may say that of the House, in favor of this un- 
should go free and discharged. . ae happy amendment. 

Ob, sir, we have bad eloquent appeals in bebalf of the toiling| Mr. BECK. Does the Senator find that the yeas and nays were 
masses, the horny-banded millions who work for their labor and for | called in the House ? 
their life, who have been in this debate a victim of an oppressive pol- | Mr. RANSOM. I donot. 


icy on the part of the money power of the country! Where are their Mr. BECK. The Senator will find that like all other conference 
champions to-day? Where are the Senators from Kentucky? Where | reports it had to be taken as a whole and agreed to. 
are the Senators from Indiana? Where is the Senator from Georgia? Mr. RANSOM. It was agreed to. 


On whose side are they to-day? “O Consistency, thou art a jewel.” Mr. BECK. Thereport, like all other conference reports, contained 
And now, in the very middle of the crisis of their fate, when that in | all sorts of provisions and amendments with no opportunity for sep- 
which they are te pay bas been increased in value to the very last | arate votes; and that is called the unanimoas action of the House! 


notch, when gold itself no longer bears a premium appreciable, and | Mr. RANSOM. I hope the Senator from Kentucky will take time 
when property has been swept out of valuable existence, wages | on this matter and give it a little reflection. 
diminished, all active industry stopped, it is said, by this other cause Mr. MATTHEWS. The Senator from Kentucky will hardly deny 


of paralysis, you come in, and in the midst of this general bankruptcy | that he did not dissent to that action. 
and ruin, which you say has been the inevitable consequence and Mr. BECK. i will only say to the Senator from Ohio that the 
result of the legislation for which you and yours and your predeces- | RecorD shows that upon my motion a bill introduced by Mr. Tre- 
sors are responsible, you add the very last thing that they can bear to | main to continue the law was repelled by the House of Represent- 
their sufferings by taking away that which remains when all other | atives by the vote I have indicated. It was patched up insome way 
things are gone—the hope of recovery. Do the Senators who are so | in the Senate, and as all conference reports have to be agreed to as 
contident of the correctness of their judgments in this particular think a whole and there is no chance to object to them at all, but they 
upon reflection that they can meet “the sober second thought of | must be voted on as a whole, I suppose it was allowed to pass, and 
the enlightened judgment of the American people? They may be | that is all there is of it. 
carried away, as thousands of others are in the large cities, by the Mr. MATTHEWS. Then, while the Senator from Kentueky did 
appearance of a temporary interest to do the thing which ought not | not affirmatively assist in the passage of it, he graciously allowed it 
to be done; but when the great body of the people come to under- | to be done. 
stand the principle and this application of it, I think, geutlemen, you| There is one other topic alone on which I desire tosay a few words. 
will wish that you had been on the other side. There was a very earnest appeal made to the Senate the other day on 
Senators seem to think that the great preponderance of votes in | this question by both the Senators from North Carolina, based upon 
this body and the other branch of the National Legislature is strong | a peculiarity in the situation of the people of that State, growing out 
proof of the correctness of the legislation ; and they cite the over- | of a constitutional provision of the State and its effect as declared bby 
whelming vote in this body, when only six votes were found recorded | a recent decision of the Supreme Court of the United States. They 
against the immediate and unconditional repeal of this act and the | begged that this bankrupt act might be allowed to continue in force 
large corresponding vote in the House. Yet the Senator from Mary- | long enongh to enable a new one to be prepared which should save 
Jand undertook to denounce the act of 1873 in the most unmeasured | the rights of that people, because their rights were saved under the 
and unconditional language as a contrivance of some kind which he | existing statute, and could only be by congressional action; and that 
characterized as bad as bad could be, when that passed this body by | is met by the citation by the Senator from Maryland of a decision of 
avote of 43to1l. If that approach to unanimity the other day is | Chief-Justice Waite upon the circuit, in which it is held, as it is 
a sign of infallibility, how is it that the Senate of 1573 and 1574 was | claimed, that no such relief can be expected or lawfully obtained by 








not as infallible? means of an act of Congress. . 
Mr. RANSOM. Will the Senator from Ohio allow me to make a If I understand the situation it is this: the constitution of North 
suggestion for a second ? Carolina makes certain exemptions in regard to homesteads and from 
Mr. MATTHEWS. Certainly. execution applicable not only to debts contracted iv the future after 


Mr. RANSOM. I have the Journal showing the recorded vote of | its passage but applicable to existing debts at the time of its adop- 
the Senate upon the amendatory act of 1s73—a vote of 43 toll. I] tion. In respect to those debts contracted before the adoption of the 
will not consume enough of the Senator’s time to read the report of | State constitution, the Supreme Court of the United States have held, 
the committee of conference on the later act of 1874. The report of | and rightly I have no doubt, that that provision of the constitution 
the committee of conference was agreed to unanimously by the Sen- | of North Carolina was in contravention of the Federal Constitution 
ate. It was signed by “ GEORGE F. EpMunps, George G. Wright, A. | which prohibited the passage by any State of a law impairing the 
G. THURMAN, managers on the part of the Senate,” and “ Lyman | obligation of a contract. It is argued that, inasmuch as a bankrapt 
Tremain and BENJAMIN F, BUTLER, managers on the part of the | act adopts the provisions of the State in respect to homesteads and 
House.” But as that act met also the criticism of the Senator from | exemptions, the present bankrupt law and any substitute for it, acting 
Kentucky, it may not perhaps be out of the way for me to remind | upon the same principle, would give to the citizens of North Carolina 
the Sevator from Obio that that same report of the committee of | that relief which has been denied to them by that decision of the Su- 
conference passed the House also unanimously. preme Court of the United States. Chief-Justice Waite, in the decis- 

Mr. BECK. Did the Senator from North Carolina call my atten- | ion on circuit cited, held that that could not be, for the reason that 
tion to the point? ? any act of Congress such as a bankrupt act,in adopting the State 

Mr. RANSOM. I called the attention of the Senator from Ohio to | exemptions, only adopted those which were valid and lawful in the 
this fret. State, and that, inasmuch as these exemptions in North Carolina had 

Mr. BECK. I understood the Senator to say that he would remind | been declared unconstitutional by the Supreme Cuurt of the United 
the Senator from Kentucky of something. States, they could not be given any force to by being in an aet of 

Mr. RANSOM. Yes, sir; I understood the Senator from Kentucky | Congress. 
to share in the criticism made by the Senator from Maryland upon Mr. President, the provision of the constitution in North Carolina 
the amendatory act of June, 1874, to the bankrupt act. Am I mis- | was not void in North Carolina by reason of any law in North Car- 
taken in that respect ? olina other than the operation of that principle of the Federal Con- 

Mr. BECK. I have read from the Recorp of December 16, 1873. | stitution protecting the obligation of contracts. Now, then, when 

Mr. RANSOM. The same act. an act of Congress incorporates those exemptions into its own body, 

Mr. BECK. Where] introduced an amendment striking out all of | they cease to have force as the law of North Carolina and take effect 
the sections of the bill that continued the law and providing for its | as the law of the United States; and the constitutional probibition 
unconditional repeal except so far as to suits then pending. That | against the impairment of the obligation of contracts does not apply 
amendment was carried by a vote of 219 to 44; the yeas and nays | to any legislation of Congress. So the conclusion does not follow 
were called; and I voted for it. That is what I said. from the premises. The act of Congress makes good everything 

Mr. RANSOM. Will the Senator from Ohio allow me another mo- | which it incorporates into itself, and by reference to the rale of ex- 
ment? emption in th- constitution of North Carolina it makes that good, as 

Mr. MATTHEWS. Certainly. against the Federal prohibition, which without that would not hap- 

Mr. RANSOM. Mr. President, that repeal bill as passed by the | pen. So that, the opinion of the Chief-Justice in the case cited to 
House then came to this body. The amendment, in substance, that | the contrary notwithstanding, we have a right to argue that the 
show 2 part of the act known as the amendwent of 1274 was substi- | passage of an act such as this and the continuance of this in force 
tuted in that bill for the repealing clause. It went back to the | will, as long as it remains on the statute-book, furnish the reason to 
House ; and to brighten the memory of the Senator, as the expres- | the Senators from North Carolina which they allege why they oppose 
sion is, I read on page 1073 of the Journal that upon the motion to | its repeal. 
disagree to that amendment there weie no yeas and nays called; and Now, Mr. President, I have done. I do not propose to take any 
then on page 1199 I see that the conference committce’s report, em | further part in this discussion. The matter is with Senators; they 
bodying the words and the letters of that amendment, was passed | must act, each one for himself, upon such considerations of law and 
manimously by the House without a call of the yeas and nays. right and justice and public policy as seem to him best, taking coun 

Mr. ALLISON. Was the Senator from Kentucky a member of the | sel from his constituency or from the general publie opinion of the 
House then # land, as he may deem it his right todo. I stand for my own convic- 

Mr. RANSOM. The Senator from Kentucky bas informed the Sen- | tions. I shall ote as I have voted, because I believe it is for the 
ate hot thirty minutes ago that he was the author of the repeal bill, | good of the whole people of the country, because I believe it right, 
When a few pages afterward wo find him recorded with the unani- | because I believe it is just. Limpugn the motives of no man and no 
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set of men, nor will I allow my own to be drawn into question. Let 
every man stand or fall according to his own course, as may be dic- 
tated by his own judgment. 

In these matters I know that not one of us can fully have his own 
way, and that the result as a general thing of the comparison of our 
views is mutual concession, resulting in that generally which not one 
perhaps considers the best, but which the body believes to be the 
best attainable. In that view, Mr. President, while I would greatly 
prefer the taking effect of this act of repeal, which I perceive to be 
foreordained, postponed to a late date, as late as the Ist of January, 
1479, so as to give the opportunity of which I spoke to substitute a 
better for the imperfect system now in force, nevertheless I believe 
it to be the wisest course under all the circumstances for those who 
think the repeal ought not to be immediate and instantaneous to 
unite upon the proposition of my colleague in amendment of the 
proposition of the Judiciary Committee, and I shall so vote. 

Mr. MAXEY. Mr. President—— 

Mr. ALLISON. I ask the Senator from Texas to give way. Ido 
not think it is possible to finish this bill to-night. 

Mr. MAXEY. I shall not take exceeding fifteen minutes. 

Mr. ALLISON. I was about to suggest an adjournment. 

Mr. THURMAN. We can finish this bill to-night. 

Mr. ANTHONY. I move that when the Senate adjourns to-day, it 
he to meet on Monday next. 

The PRESIDENT pro te mpore. The Senator from Rhode Island 
moves that when the Senate adjourns to-day, it be to meet on Monday 
next. 

Mr. THURMAN. I ask permission to say a word. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. THURMAN. I wish to say this 

The PRESIDENT pro tempore. The motion is not debatable. Is 
there objection to the Senator proceeding? [‘Yes.”] The question 
is on the motion of the Senator from Rhode Island, that when the 
Senate adjourns to-day, it be to meet on Monday next. 

Mr. BECK. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
19, nays 31; as follows: 





YEAS—19. 
Allison, Conkling Lamar, Spencer, 
Anthony, Eustis, Matthews Voorhees, 
Bayard, Ingalls, Morrill, Wallace 
Bruce, Kellogg, Patterson, Whyte. 
Buraside Kirkwood Ransom 

NAYS—31. 
Bailey Dawes Howe, tandolph, 
Barnum Dorsey, Johnston, Rollins, 
Beck, Eaton, Jones of Florida Sargent, 
Butler, Ferry, Kernan, Saulsbury, 
Cockrell Harris, Maxey, Saunders, 
Coke, Hereford McCreery Thurman, 
Davis of Mlinois, Hill, Merrimon Withers 
Davis of W. Va., Hoar, Paddock 

ABSENT—26. 

Armstrong, Conover Jones of Nevada Plamb, 
Blaine, Dennis, McDonald, Sharon, 
Booth, Edmunds Me Millan, Teller, 
Cameron of Pa., Garland, McPherson Wadleigh, 
Cameron of Wis., Gordon, Mitchell, Windom. 
Chatlee Grover, Morgan, 
Christianey, Hamlin, Oglesby 


So the motion was not agreed to. 

Mr. THURMAN. I wish simply to say that I believe if we come to 
an understanding now that we shall finish this bill to-day, it can be 
finished in half an hour. 

Several SENATORS. That is right. 

Mr. THURMAN. And I hope the Senate will finish it to-day and 
get it out of the way. 

Several Senators. And then adjourn to Monday. 

Mr, THURMAN. Then I shall have no objection to adjourning to 
Monday. 

Mr. SARGENT. Some of the rest of us may. 

Mr. EATON. Mr. President, I move that the Senate do now ad- 
journ. 

the question being put, there were on a division—ayes 29, noes 26. 

Mr, THURMAN and Mr. WHYTE called for the yeas and nays. 

rhe yeas and nays were ordered; and being taken, resulted—yeas 


25, nays 28; as follows: 


YEAS -26. 
Allison Conkling Lamar, Sargent, 
failey Eaton McMillan Saulsbary, 
Barnum Hereford Matthews Saunders, 
Bayard Howe, Merrimon, Spencer, 
Bruce, Ingalis, Patterson, Wallace. 
Butler, Jones of Florida, Ransom 
Cameron of Wis. Kirkwood Rollins, 

NAYS—22. 
Anthony, Dawes Johnston Paddock, 
B Dorsey, Kellogg, Randolph, 
Bar: side, Eustis, Kernan, Therman, 
Cockrell Ferry, MecCreery Voorhees, 
Cok Harris Maxey, Wadleigh, 
Davis of Illinasia, Hail, Morgan Whyte, 
Davis cf W. Va., Hoar, Morrill Withers 
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ABSENT—22. 
Armstrong, Conover, Hamlin, Plumb 
Blaine, Dennis, Jones of Nevada, Sharon. 
Booth, Edmunds, McDonald, Te ler, 
Cameron of Pa., Garland, McPherson, Windom. 
Chaffee, Gordon, Mitchell, 
Christiancy, Grover, Oglesby, 


So the Senate refused to adjourn. 
Mr. MAXEY. Mr. President, I have taken no part in the discussion 


of this very important question heretofore and shall now occupy the 
attention of the Senate but a very few minutes, contenting myself 


with giving plainly the reasons which actuate me in voting agajy 


ise 


I was surprised, Mr. President, at a proposition, as I understood jt 
from the Senator from Ohio who has just closed,[Mr. Matrrupws.} 
deduced from what has come to be a maxim: that the law in force 
at the time and place when and where a contract is entered into enter 
into and constitutes a part of that contract. From that, as 1 under. 
stood him, he deduced the conclusion that as the bankrupt law was 
in force it thereby entered into the contract and constituted a part of 
it, and hence the repeal of the bankrupt law would be the impairing 
of the obligation of a contract and thus unconstitutional. Tht] 
understood to be the necessary deduction from the premises which 
he laid down. 

Mr. President, I have never understood statutes of limitation, stat 
utes of repose, statutes of relief, remedial statutes of any character 
as having anything whatever to do with the law of contract. Ap 
examination of the various plans which were presented to the coy 
vention that framed the Constitution of the United States will show 
I think, that there is no provision in any one of them granting to 
Congress the power to pass uniform laws on the subject of bankruptcy 
or laws on the subject of bankruptcy of any kind. 

Mr. DAVIS, of Illinois. Will the Senator from Texas give way fo: 
aminute? Iam satisfied now that the Senate is too tired to listen 
to this debate longer. Gentlemen are going off, first one and then 
another, and we might as well adjourn until to-morrow. I do not 
believe the Senator from Texas can be heard as he deserves to be in 
the Senate this evening, and I make the motion to adjourn if he wil! 
yield to it. 

Mr. MAXEY. I understood the Senator from Ohio who has charg 
of the bill [Mr. THURMAN] to desire a vote this evening. 

Mr. DAVIS, of Illinois. I just went to him and told him it was 
folly to insist ou it. If the Senator from Texas will give way, | 
move an adjournment. 

Mr. PADDOCK. I hope that motion will not prevail. 

Mr. MAXEY. I should prefer personally to finish to-morrow what 
I have to say ; but I was endeavoring to follow the wishes of the 
Senator from Ohio who has charge of the bill. 

Mr. DAVIS, of Illinois. Here are half a dozen Senators who wa: 
to pair off and go away, and others have already gone. 

Mr. PADDOCK. I wish the Senator from Illinois would consent 
to let this matter be brought to a conclusion to-day. The condition 
of the country is such that there ought to be a determination of the 
question. 

Mr. DAVIS, of Illinois. If the Senator from Texas will allow m« 
I will make the motion to adjourn. 

Mr. MAXEY. I yield to let the Senate decide the question. 

The motion was agreed to; and (at five o’clock and twenty min- 
utes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 9, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. 8. DoMER, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. J 

The Journal of yesterday was read and approved. 


PERSONAL EXPLANATIONS. 


Mr. BACON. I desire to make a personal explanation. During the 
week in which action was taken on the river and harbor bill, 1 was 
absent from the House by leave asked and obtained; the Record 
makes an omission of that fact, and it would appear that I hav 
been absent without leave. : Kai ds 

Mr. THOMPSON, I rise to a personal explanation. I send ty 1s 
Clerk’s desk and ask to have read what I have marked in pene! in 
to-day’s REcorD. 

The Clerk read as follows: 

The SPEAKER. Upon the statement the gentleman bas just made the Chair wi!) 
submit his motion. 

Mr. GARFIELD. I move to make the time two hours. 

Mr. Concer. I accept that amendment. : 

Mr. Woop. If I am in order I move to amend by making the time one wees, 
Until all the members of the committee are heard upon this question 1 shall resist 
any motion to limit debate. ‘ 

Mr. Burcnarp. I am informed that the arrangement is that to-day the gue 
man from Virginia {Mr. TucKER] and the gentleman from North Carolina | Mr. 
Rosuts] shal! speak, the gentleman from Pennsylvania [Mr. KecieY) intending 
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ireas the committee to-morrow. I hope there will be no motion that will cut 
e gentleman from Pennsylvania. 
roppins. I desire to say one word, . 

Mr. GARFIELD. My understanding was that the gentleman from v irginia (Mr. 
I “CKER) should first have the floor and then the gentleman from Pennsylvania, 
Mr. KELLEY.) : 
Roppins. I desire to say that I have never addressed this House for one 
I have not been absent from one of its sessions nor missed a single vote. I 
. it would be ungracious to deny me this privilege. 


to ade 
off the 


Mr 
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“str. Woov. I withdraw my amendment. — 
Tho SPEAKER. The pending motion is to limit the debate to two hours 
M BuRCHARD. I demand the previous question 
he previous question was seconded. 


stion was on ordering the main question 
1 rise to a paruamentary inquiry 
f amendment from the bill? 

Not from the bill, but from the motion 


Phe que 
} BUTLER 
olf the power! 0 


SPEAKER 


Does the previous question 





rhe main question was ordered. / 

Mr. MILIS lrise toa parliamentary question I ask whether the previous 
sion operates on the amendment of the gentleman from New York, {[Mr. Woop. ] 
a 0 ' . 


The gentleman from New York 


(he SPEAKER (Mr. Woop] has withdrawn his 
ndment It operates on the motion to limit the debate to two hours 
Mr WiLson. Would it be competent now to move to limit debate to two days ? 
rhe SPEAKER. It would not. ‘The main question has been ordered. 
Mr. CONGER. If it would be competent for me todo so I would accept an amend 
king the time four hours. ; 
Sreaker. That requires unanimous consent 
ral members objected 
fr. W I object to any limitation. 
I desire to make a parliamentary inquit If the motion limiting 
‘ hours is voted down, will it not be in order to amend the original 
making it four hours? 
Mr ( rk. That is pending now. 


Itisnot. Unanimo: consent was not given. 
ruompson. Irise toa pointof order. Whenthe gentleman from Michigan 
‘do his motion for two hours the gentleman from Ohio [Mr. GarFieLp] moved to 
aaeaal making it four hours. 
The gentleman from Ohio did not make that motion. That may 
n uttered in a colloquy between gentlemen. The original motion of the 
n from Michigan was not as stated by the gentleman from Pennsylvania. 
It for ten minutes. 
Mr. Tuomrson. Then there was a proposition to make the time two hours, which 
entleman from Michigan accepted. Pending that a motion was made by the 
an from Ohio [Mr. GARFIELD] to make the time four hours. 
SPEAKER. Nottill after the gentleman from Illinois had demanded the pre 


Mr aH MPsoN. It was before that. 


eS 


e SPEAKER. 


he Speaker. The Chair thinks otherwise. 
rnomprson. I know it was not otherwise. 
SPEAKER. The gentleman from Pennsylvania stated a moment ago that the 


the gentleman from Michigan was to limit the debate to two hours, while 


n oft 
otion was to limit it to ten minutes. The Recorp will show whether the gen- 


s memory is correct or not. 


THOMPSON. Mr. Speaker, for the first time during my brief 
ce here I have felt called upon to make a personal explanation 
moruing for the reason that the colloquy between the Speaker 

| myself yesterday placed me in a position that was unwarranted 
the facts of the case, as I understood them then and as I under- 
staud them now. The Speaker, in response to my proposition that 1 

e to a question of order, when I said that the motion of the gen- 
tleman from Michigan was to limit debate to two hours, and that 
the gentleman from Ohio [Mr. GARFIELD] had offerd an amend- 
ment to make it four hours, replied that the original motion of the 
gentleman from Michigan [Mr. CONGER] was not as stated by the 
gentleman from Pennsylvania. The specification, or what the par- 
ticular motion made by the gentleman from Michigan was, was 
the specification of the Chair himself. I said nothing about the 
original motion nor the first motion. I used neither word. I said 
} 


that the motion of the gentleman from Michigan was to limit debate 
totwo hours. The RECORD shows that, and it isa fact. The order 
of motions was simply this: on taking the floor, the gentleman from 
Michigan moved that debate be limited to ten minutes. The gentle- 
man from Ohio [Mr. GARFIELD] moved to amend by making it two 
hours. Thereupon, and instantly, the gentleman from Michigan ac- 


cepted the amendment, adopted it and made his own motion, and 
thereafter the motion to limit debate to ten minutes had no exist- 
ence in point of fact norin point of parliamentary law. The motion, 
therefore, of the gentleman from Michigan, then pending, was to limit 
debate to two hours, not to ten minutes. 

In answer to the declaration that I made that the motion of the 
gentleman from Michigan was to limit debate to two hours, the an- 
swer of the Chair, saying that the statement of the gentleman from 
Pennsylvania that the original motion of the gentleman from Mich- 
igan was to limit debate to two hours, was not warranted either by 
what I said or by the facts of the.case as they then existed. On that 
point I wish to be distinct and understood. The Chair had misap- 
prehended, in the excitement and confusion of the moment, I doubt 
hot, the position of the question, and overlooked the fact that al- 
though the original motion of the gentleman from Michigan was for 
ten minutes, yet when he accepted the amendment of the gentleman 
rom Ohio, as he had a right to accept and did accept it, fixing the 
ume at two hours, the motion of the gentleman from Michigan was 
then to limit debate to two hours, and not to ten minutes. I then 
st ited that that was his motion. It was his motion, and it was upon 
that motion, and that motion alone, that the vote was subsequently 
taken. The vote could have been taken upon no other motion, be- 
cause the re was subsisting no other motion made by the gentleman 
{rom Michigan, [Mr. CONGER.] Therefore the statement I made was 
not only accurate as to fact but it was accurate according to law. 
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hours, he having accepted the motion made by the gentleman from 
Ohio, (Mr. GARFIELD. ] ; 

I stated further, and my point of order was directed to that, that 
the gentleman from Ohio [Mr. GARFIELD] had made a further motion 
that debate be limited to four hours. The Speaker answered me that 
the gentleman from Ohio had not made that motion; that he may 
have said so in colloquy with other gentlemen. And subsequi ntly, 
when I further called the attention of the Chair to the matter, the 
Chair said to me and to the House that if the gentleman from Ohio 
had made that motion it was after the gentleman from Illinois [ Mr. 
BURCHARD] had called the previous question. The Chair, howey 
then said to me that the RecorpD would show it. The 
not show it. 


The SPEAKER. 


er, 


RECORD does 


The RecorD as published this morni: does 
show it. 
Mr. THOMPSON. This Recorp? 
The SPEAKER. Yes. 
Mr. THOMPSON. I do not so understand it. 
The SPEAKER. Then you do not read it. 
Mr. THOMPSON. I have had it read by the Clerk. The Recorp 


does not show that the gentleman from Ohio made the motiou at all 
to limit debate to four hours. 

The SPEAKER. It shows that immediately upon the motion of 
the gentleman from Ohio to limit debate to two hours being 


aes red 

by the gentleman from Michigan the gentleman from Ili: | Mi 
BURCHARD] demanded the previous question; that there was immny 
diately a second of the previous question, and that the further pro 
ceeding of ordering the main question was delayed by interk v 
suggestions, 

Mr. THOMPSON. The Recorp, in order either to earry « 
views of the Chair or the views of those who objected to the 
ment of the Chair, should have shown that the motion if mas as 
made after the demand for the previous question. The gentleman 
from Ohio did make a motion to extend the time for debate for four 
hours; there can be no question about that. No one denies it. But 
the REcoRD does not show it; the Recorp does show that the 





proceeding 


gentleman from Ohio at any time or at any point of the 
said “four hours” or thought ‘four hours.” 

The truth of it is merely this: in the excitement and confusion 
which was then prevailing I doubt not the Speaker did not hear the 
motion; I did. I doubt not the gentleman who was at the time 
reporting the proceedings did not hear the motion. I believe that 
he heard the gentleman from Ohio making some remarks, but it was 
probably at the very moment when the gentleman from North Caro- 
lina (Mr. ROBBINS] was also speaking; and probably my colleague 
from Philadelphia [| Mr. O'NEILL] was also trying to speak. 

But the gentleman from Ohio, on the withdrawal of the motion of 
the gentleman from New York [Mr. Woop] to extend the time for 
general debate to one week, moved or suggested to the gentleman 


from Michigan [Mr. CONGER] to make it four hours. The gentle- 
man from Michigan neither accepted that suggestion nor refused to 
accept it. 

And thereupon in a distinct tone, heard by many in this Hal 


l, the 
gentleman from Ohio made the formal motion that the time for gen 
eral debate be extended to four hours. And then, and n 
the gentleman from Lllinois [Mr. BurcHARD] demanded 
question. 

Mr. BURCHARD. Mr. Speaker—— 

Mr. THOMPSON. This isa matter of probably little importance, 
but a matter in which I desire to be vight. Without objecting to the 
gentleman from Illinois [Mr. BurcHARD] making his statement, I will 


ask that the gentleman from Ohio, [Mr. GARFIELD,] whom I heard 
make the motion, be permitted to ake his statement as when he did 


make it. 

Mr. GARFIELD. I donot conceive this to be a matter of any s] 
importance. It is true that I made the suggestion to limit debate to 
two hours, because I supposed that, as the gentleman from Virginia 
[Mr. TucKER] and the gentleman from Pennsylvania [Mr. KeELiry] 
were to speak, two hours would be enough. I afterward heard the 
statement by somebody here that the gentleman from Virginia [ Mr. 
TUCKER] and the gentleman from North Carolina [Mr. RopBrins ] were 
to speak yesterday; and therefore my motion to limit debate to two 
hours, or rather my suggestion which was accepted by the gentleman 
from Michigan, [Mr. CONGER, ] would cut off the gentleman from Penn 
sylvania. I then rose saying that I had understood that two hours 
would cover the time desired by the gentleman from Virginia [ Mr. 
TUCKER] and the gentleman from Pennsylvania, [Mr. KELLEY, } but 
that I had not intended to cut off the gentleman from Pennsylvania, 
which would be the result probably if the time was limited to two 
hours to be occupied by the gentleman from Virginia [Mr. TucKER] 
and the gentleman from North Carolina, [Mr. RopBins.] I then turned 
to the gentleman from Michigan [Mr. CONGER] and suggested that 
he make the time four hours. 

While I was doing that the gentleman from North Carclina [Mr. 
ROBBINS] came down in front and addressed the Chair. I turned 
and did move formally that the time for general debate be made four 
hours. But at that moment the gentleman from North Carolina was 


talking, and the Chair did not recognize me, and I do not think he 
vas bound to do so, for he was being addressed by some one nearer 
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TheSPEAKER. The gentleman from Michigan [Mr. CONGER] was 
entitled to be recognized of course. 

Mr. GARFIELD. Iam not complaining; I am simply stating the 
fact. The reporters, when two members were talking at the same 
moment, doubtless took down the remarks of the one nearest to them, 
and in that way what I said does not appear in the Recorp. I do 
not blame the reporters; they took the remarks of the one nearest 
them. 

TheSPEAKER. The Chair did not hear the motion and the RecorD 
sustains the position taken by the Chair yesterday. 

Mr. GARFIELD. Iam not complaining; I state the fact that I 
did formally address the Chair. 

The SPEAKER. There were six or seven gentlemen addressing the 
Chair; but the Chair was bound to recognize the gentleman from 
Michigan, (Mr. CONGER.] 

Mr. GARFIELD. And then the gentleman from Illinois [Mr. Bur- 
CHARD] made the motion for the previous question. 

Mr. WHITE, of Pennsylvania. I remember distinctly what oc- 
curred. The motion was made to limit the debate to ten minutes; 
then, at the instance of several gentlemen, the gentleman from Michi- 
gan modified the motion so as to fix two hours as the limit. There 
was considerable parleying; I was in it; I tried to make a motion 
myself; I was beside my colleague, [ Mr. THOMPSON ;] and the Chair, 
after endeavoring to restore order, tinally put the question on the call 
for the previous question upon the motion to fix two hours. When 
that was put or immediately upon the result being ascertained, be- 
fore it was announced possibly, the suggestion was made by the gen- 
tleman from Ohio (Mr. GARFIELD] that the debate be limited to four 
hours. Then and not until the result was announced or about to be 
announced upon the call for the previous question, was the sugges- 
tion made for four hours. Now I submit, in fairness to the Chair, 
that the Chair is entirely correct in this matter; for I was standing 
there and was a part of the proceeding myself. [Cries of “ Regalar 
order.” 

Mr. THOMPSON. 
heard the motion. 

The SPEAKER. After the statement of the gentleman from Ohio, 
(Mr. GAnrrie.p, ] who does not pretend to say that he was recognized 
to make the motion, and after the very honorable statement of the 
gentleman from Pennsylvania on the left, (Mr. Waitr,] the Chair 
thinks it not obligatory on him to make any reply to the gentleman 
from Pennsylvania, [Mr. THOMPSON. } 

Mr. THOMPSON. = [ said distinctly that I did not believe the Chair 
or the reporter heard the motion. But the statementof my colleague 
(Mr. Wutrre] puts the gentleman from Ohio in the absurd position of 
making an amendment to a proposition while the previous question 
Was operating. 

Mr. BURCHARD. I desire to say that immediately after the pro- 
ceedings which have been referred to I asked the reporters to read 
to me their notes ; and there has been no change; the reporters had 
taken down the proceedings identically as they are reported in the 
RECORD. 

Mr. THOMPSON, There is no doubt about that. 
does not report all of the proceedings. 

Mr. BURCHARD. I wished to ascertain to what the demand for 
the previous question applied ; and standing immediately by the side 
of the gentleman from Ohio and not understanding that he had form- 
ally made a motion for four hours, and the Chair stating that the 
question was upon the motion to limit debate to two hours, I de- 
manded the previous question on that. 

The SPEAKER. That is just as the Chair recollects the matter. The 
Chair is generally calm; and when six or seven gentlemen are trying 





I have said that I did not believe the Chair 


But the Recorp 


between those who with propriety should be recognized, and those who 
thrust themselves in improperly. 
ENFORCEMENT OF EIGUT-HOUR LAW. 

Mr. GOODE. I ask unanimons consent to report from the Com- 
mittee on Edueation and Labor for consideration at this time a joint 
resolution which I think will take but a few moments. 

The Clerk read the report of the committee, as follows : 

The Committee on Education and Labor, to whom were referred sundry memorials 
of mechanics and laborers, citizens of the United States, praying for the enferce- 
ment of the eight-hour law, have had the same under consideration, and recommend 
the adoption of the following joint resolutuon : 

Joint resolution to provide for the enforcement of the eight-hour law. 

Resolved by the Senate and House of Representatives, dc., That according to the 
true intent and meaning of the act of Congress approved June 25, 1862, entitled 
“An act constituting eight hours a legal day's work for all laborers. workmen, and 
mechanics employed by or on behalf of the Government of the United States," 
eight hours cons itute a day's work for all such laborers, workmen, and mechani: 8 ; 
and while said act remains upon the statute-book po reduction shall be made in 


the wages paid by the Government by the day to such laborers, workmen, and 
mechanics, on account of the reduction of the hours of labor. 


The SPEAKER. Is there objection to the present consideration of 
this joint resolution? [A pause.] The Chair hears none. 

There being no objection, the joint resolution (H. R. No. 176) was 
read a first and second time, and the question was on ordering it to 
be engrossed and read a third time. 

Mr. REAGAN. If this interferes with the morning hour, I must 
object. 


The SPEAKER. The Chair thinks that the gentleman from Texas 
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is too late with his objection. This, however, will not interfere with 
the morning hour, which will come up immediately after this is 


posed of. 

Mr. COX, of New York. I ask consent of my friend from Virginia 
(Mr. GooDE] to add at the end of this jomt resolution the following 
which has been agreed upon by the workingmen and their delegates: 

And all heads ef Departments, officers and agents of the Government, are ' 
directed to enforce said law as long as the same is unrepealed. 

I offer this at the request of a delegation of the workingmen, 

Mr. GOODE. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. GOODE. I now demand the previous question upon the joint 
resolution as amended. 

The previous question was seconded and the main question ordered 
which was upon ordering the joint resolution, as amended, to be en. 
grossed and read a third time. 

Mr. EDEN. I would like to inquire of the gentleman from Vir- 
ginia [Mr. GooDE) why he does not make this resolution apply to all 
laborers—not merely those who labor for the Government ? 

Mr. GOODE. Mr. Speaker, we have no control over any laborers 
except those employed by the Government, and I will say to my friend 
that this resolution has been reporied by the Committee on Education 
and Labor in response to memorials and petitions coming from a large 
number of laborers, mechanics, and workingmen employed through- 
out the Unired States. - 

On the 25th of June, 1863, Congress passed an act providing “that 
eight hours shall constitute a day’s work for all laborers, workingmen, 
and mechanics now employed or who may hereafter be employed by 
the Government of the United States.” And after that the President 
in proclamation directed the heads of Departments to execute and 
enlorce this law. And again, in May, 1872, the Congress interpreted 
and construed the law by requiring the proper officers of the Govern- 
ment to settle with these employés without making any reduction 
whatever in their pay on account of reduction of the hours of labor. 
And yet, notwithstanding this law, notwithstanding this proclama- 
tion, notwithstanding this legislative interpretation contained in this 
joint resolution, the heads of Departments and officers of the Govern- 
ment have persisted in requiring these men to work ten hours instead 
of eight, and if they do not work ten hours to submit to the corre- 
sponding reduction in their pay. 

Mr. BUCKNER. Is it not for the courts to interpret the law? 

Mr. EDEN. Ought not all laborers to be treated alike? Why 
should you not pass a law for the benetit of all laborers and working- 
men and mechanics, and not confine it exclusively to the favorites 
who are employed in the Government service ? 

The SPEAKER. The gentleman from Virginia is in control of the 
floor and will say to whom he yields. 

Mr. GOODE. I have promised to yield to the gentleman from New 
York, (Mr. Cox.] 

Mr. BEEBE. I wish to ask the gentleman from Virginia what 
good he expects to inure from the passage of a joint resolution direect- 
ing the enforcement of a law if we already have a law upon the 
statute-book ? 

Mr. GOODE. In answer to that interrogatory I will say that we 
have reason to believe if an interpretation is put upon the law in this 
form by the Congress of the United States it will be respected by the 
heads of all the Departments. 

Now, Mr. Speaker, let me say one word more on that proposition. 1 
undertake to say, and [have given some examination to this subject— 
1 undertake to say that no gentleman upon this floor, however much 
we may differ as to the policy and wisdom of the law originally, can 


dis- 


hereby 


; : 1 are tr | read the debates which occurred in Congress at the time this law was 
to address the Chair at once, he finds that be has to discriminate | 


passed and entertain for a moment a doubt as to what Congress in- 
tended. It was maintained by Senators Sherman and Fessenden, on 
the one side, there should be a corresponding reduction of pay when 
there was a reduction of the hours of labor; but Senator Morton, and 
Senator Hendricks, and Senator Buckalew, and a large number of 
gentlemen on the other side, combated this idea and based their ad- 
vocacy of the law upon the broad and distinct proposition that in all 
mechanical employments men can perform as much work in eight 
hours us they can in ten; that the rest, the intellectual vigor, and the 
strength imparted to the operators would enable them to perform as 
much work in eight hours as in ten ; that if the Government gets as 
much work in eight hours as in ten, it should pay the same price; 
that in this day of material development the necessities of mankind, 
when the aggregate of steam-power is equal to twenty-five millions 
of horses throaghout the world, the necessities of mankind do vol 
require now that men shall work as much as they were reqoair d to 
work formerly when the ten-honr law was established by the Gover 
ment. Such was the view of Congress when the law was enacied 
The workingmen understand their rights, and they are here by jue- 
morial and petition to assert and maintain them. They ask nothing 
more than the law guarantees to them. We are bound by every Col- 
sideration of justice either to repeal the law entirely or require it [0 
be observed. age 
Mr. CRITTENDEN. I wish to ask the gentleman from Virginia 
whether his attention has been called to the recent decision made by 
the Supreme Court of the United States upon what is known as ~ the 
eight-hour law ?” oe 
r.GOODE. Yes, sir; we have examined that. That decision does 
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not control the case. That was the case of the United States against 
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Martin. The Supreme Court decided against Martin because he had 
referred his claim to the Fourth Anditor of the Treasury for pay 
accruing between Jane, 1868, and May, 1869, and had accepted $205, 
covering the whole arrearages of pay he claimed, and given his re- 
ceipt in full, and the Supreme Court decided that was a bar to any 
further claim on his part. sa 

The SPEAKER. To whom does the gentleman from Virginia 

eld? 
' str. GOODE. I yield to the gentleman from New York, [ Mr. Cox. ] 

Mr. COX, of New York. Mr. Speaker, I wish to say a word just 
now, and that is this: I congratulate not only the workingmen but 
the committee on reporting back my bill here. The original law was 
presented to this House by the gentleman from Massachusetts who is 
in my eye. He gave an interpretation to it at the time. We either 
ought to repeal that law orenforce it. Iam told by the Departments 
that if Congress will give an interpretation to the law they will fol- 
low it. There has been much trouble and a great deal of care and 
anxiety among the laboring-men about the interpretation of the law. 
There has been a committee here for ten weeks asking Congress to do 
something in this regard. 

] am glad at last to have an opportunity of vindicating the original 
intention of the law. 

Mr. BUCKNER. I desire to ask the gentleman a question. 
the business of Congress to interpret the law f 

Mr. COX, of New York. The business of Congress is to enforce laws 
which Departments are not so very willing to enforce. One-fifth of 
the hours of labor being cut off will add to the employment of one- 
fifth wore of the workingmen of this country. And there never was 
atime when Congress could better do a graceful and beneficent act 


Is it 


tothe workingman than right now, for reasons I will not at this time | 


gro into. 
Mr. BANKS. Will the gentleman allow me a word ? 

Mr. CANNON, of Illinois. I desire to ask the gentleman from New 
York a question. 

Mr. DUNNELL. I wish to make a suggestion. 

Mr. COX, of New York. I occupy the floor by the courtesy of the 
gentleman from Virginia. [Mr. GOODE,] and yield it back to him. 

Mr. GOODE. I yield five minutes to the gentleman from Massa- 
chnsetts, (Mr. BUTLER. J 

Mr. BUTLER. May I ask for a moment the ear of the House in 
this matter. I voted for this law when it was before Congress and 
it was voted upon as I understand it upon this theory: the question 
was agitated in the country whether eight hours were not as long as 
men could work tending machinery and keep health and spirit and 
strength todo the daily task. That experiment bad not been tried 
and it was necessary that it should be tried. It could not be tried by 
any manufacturer because his rivals working ten hours and forcing 
the labor would undersell him. The Government having a given 
class of work in its navy-yards and in its arsenals, having exact ac- 
counts kept of all the work that had been done under the ten-hour 





system, could by working its force eight hours and keeping a like | 


account find whether it was practicable within any near percentage 


that question and the point that the experiment should be tried. 

Now, this House and this Congress have never asked, so far as I 
know, for any report upon the results of that experiment. I wish the 
Committee on Education and Labor would do so because I believe it 
will turn out that upon careful investigation within a near percent- 
age the same amount of work has been done subsequently to the pas- 
sage of that law in eight hours that was previously done in ten hours. 

Mr. DUNNELL. May I ask the gentleman a question ? 

Mr. BUTLER. Yes, sir. 

Mr. DUNNELL. Am I to understand, then, that this law has been 
substantially complied with so that a report could be furnished ? 

Mr. BUTLER. Yes, sir. 

Mr. DUNNELL. Then why this resolution ? 

Mr. BUTLER. I will tell you why. 
establishments and it is not in others. 

Mr. COX, of New York. That is it precisely. 

Mr. BUTLER. It was attempted to be strangled in its birth by the 
opinion of an Attorney-General, and then the President overrode the 
opinion of that Attorney-General and ordered that the system should 
be tried, and it has been tried in the arsenals and in the armories. 
But owing to the great economy forced upon the Navy I understand 
the Secretary of the Navy has declared that all the navy-yar s must 
work ten hours, and I do not know how far the report will show the 
difference between eight hours’ work and ten hours’ work in the Navy. 

Now, then, I think that the law should still remain on the statute- 
book, and being on the statute-book like every other law, there is no 


man on earth who ought to disobey it. The difficulty with it is like | 


What it is with almost all the rest of your laws—you have not any 
penalty attached to it. I would like to put a penalty upon any man 
who undertakes to set up his will against the will of the legislative 
power and say he will or he will not execute the law according as 
his own good judgment dictates. We have got too much of that in 
this country— 
to speak of that matter at this time; but I hope this resolution will 
pass. And make it imperative; provide fine and imprisonment for 





| It still remains, or ought to remain, upon the statute-book. 
fora man to do by machinery in eight hours that which he had done | 


inten. And you will find some ramarks of mine somewhere upon | 


It is complied with in some | 
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anybody who will not carry it out. Let us have some powder in our 
resolution and balls with it so that it will be enforced. 

Mr. BANKS. Will the gentleman from Virginia yield to me for a 
few moments ? F 

Mr. GOODE. I yield to the gentleman five minutes. 

Mr. BANKS. The reason why this resolution does not relate to or 
provide for all the working people of the country as suggested by 
the gentleman from Illinois is that we have not jurisdiction over that 
labor. But if the eight-hour law which the resolution is intended to 
enforce shall succeed as other efforts of this kind have succeeded it 
will in the end extend its beneficent and happy influence to labor 
of every class in every part of the country. In 1840 the President of 
the United States without any law at all issued an order upon his 
own authority that the labor in the navy-yards of the United States 
and their workshops should be limited to ten hours. That was carried 
out, and the influence of that order was such that in nearly all of the 
labor establishments of this country wherever it can be applied from 
the nature of the business the ten hours’ system of labor has been 
adopted, and is applied to men, women, and children. It has been 
applied to all the corporations and manufacturing and mechanical 
establishments of Massachusetts, and in most of the other States. No 
one proposes the re-establishment of the old system of twelve, fourteen 
hours a day, and even sixteen hours a day, as men, women, and 
children were worked in England some years since. Now, if the 
existing eight-hour law when thoroughly tested shall be found to be 
advantageous to the industries of the Government and the hands 
engaged therein, the example of the Government will be accepted 
as it ought to be and applied to the labor of the country generally, 
wherever it is applicable. 

I desire to submit another consideration, Mr. Speaker, of greater 
importance. We demand that the laboring-men of the country shall 
obey the laws. A great deal has been said on account of their hav- 
ing in some places some months since resisted the laws. We are set- 
ting a most scandalous and criminal example of disregarding the laws 
of the United States. We allow the agents of the Government to 
force upon laborers that which the law absolutely and positively for- 
bids. The agents of the Government do not admitit. They say that 
the law does not require them to pay a mechanic or laborer for a 
day’s labor unless he works ten hours, which they assume without 
authority and in defiance of law to be a day’s work. 
will check this practical injustice. 

Now let ine say that this law makes very little change in regard 
to the laborers, and entails no loss upon the Government. The aver 
age labor in the navy-yards of the country for a year is not over 
eight hours and a half a day, nor has it been at any time since they 
were established. They never work after sundown and in winter 
the days are short in almost all the States where the navy-yards are 
situated, and the result is that eight hours and a half make thé aver- 
age of a day’s work. It was not intended when the eight-hour law 
was enacted that the reduction in the hours of labor should affect 
the rate of wages. The rate of wages was fixed by another law, a 
different law. That law has never been repealed. 


This resolution 


If it 
has been dropped out in the revision of the statutes, it was by acci- 
dent, not by authority. The law which was made by Congress and 
approved by the President requires that the wages at the navy-yards 
shall be regulated and established from time to time by the statute 
relating to the subject of wages alone. 

The law of 1869 relates to nothing but the number of hours of labor 
that shall constitute a legal day’s work. Thedecision of the Supreme 
Court turned upon other questions, whether the Government could 
make a contract or not with the persons it employed. It does not 
affect this question, as the gentleman from Virginia has so well said. 

The Government ought to enforce this law. It ought to call for 
| reports from all its Departments as to the effect it has had upon its 
interests. The law ought either to be enforced or repealed. I shall 
vote with great satisfaction for the report of the Committee on Eda- 
cation and Labor and the passage of the joint resolution, and [ am 
gratified and I will say grateful to the gentlemen of that committee 
for having presented it at this time. 

Mr. GOODE. I now yield five minutes to the gentleman from 
Kansas, [ Mr. PHILLIPs.] 

Mr. PHILLIPS. In 1868, Congress passed a law which fixed eight 
| hours as a day’s labor in Government yards, workshops, and on all 
Government works. This of course could not fix the hours of labor 
under private contracts for the laborers of the country, for Congress 
has no control of that, but it was the example set by the Govern- 
ment in fixing eight hours as a day’s labor in all places where it had 
control. Many persons well qualified to speak declare eight hours’ 
| labor as the greatest amount that can be profitably or that ought to 
be exacted for the health of workmen. In the same law there was a 
provision that no reduction should be made in the wages of the men 
| on account of the reduction of one-fifth of the hours of labor exacted. 
| The design was not to reduce his condition, but to improve it. Im- 





a great deal too much—and [ will not stop longer | 


mediately on the passage of the law in the western part of the coun- 
try a reduction was made by many of the Government oflicials in 
| charge of labor to the extent of one-fifth of the men’s wages, and 
they were notified that if they would work ten hours instead of eight 
| they would get their old wages, butif they did not their wages would 
be reduced one-fifth; and they were so reduced, which virtually de- 
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feated the spirit and purpose of the law, and I think its plain letter. 
A bill was passed some time later to pay them for a portion of the 
amount which had been withheld from them, and it was paid toa 
portion of them. There is to-day a bill pending in this House intro- 
duced by me to pay these men for the money so unjustly and I think 
illegally withheld from them. That bill was favorably reported in 
the Forty-fourth Congress, and only failed to become a law for want 
of time. That bill is again pending in this House and will, I believe, 
be reported to the House. I have had occasion to correspond with 
many persons employed on Government works in reference to the 
persistent evasion of the law, and I know that to-day the law is con- 
tinually set aside. Some functionaries seem to think they are to be 
the judges as to what laws they shall execute and what laws they 
will put their foot through. I do not know why it was that this pro- 
vision was dropped in the revision of the statutes, as the gentleman 
from Massachusetts has stated. It is notin the Revised Statutes but 
the record shows that it never was repealed, and, as has been stated, 
it is in force; but it is evident that this resolution is in accordance 
with the law, and for such a declaration there seems unhappily tobe 
a need. The law fixes eight hours a day as the hours of labor on 
Government works and I hope the resolution will pass, and that when 
the bill comes before the House to pay the men what is due them for 
the amounts unjustly deducted from them I hope the House will 
pass it also and pass it very promptly. Iam as anxious as any gen- 
tleman in this House for a just economy, but do not believe in saving 
money by depriving the laborer of what is justly due him, or of strip- 
ping the hard-working man of the little time he has for self-improve- 
ment and comfort. 

Mr. COX, of New York. I desire to have inserted in my remarks 
the law of May 18, 1872, to which the gentleman from Virginia [ Mr. 


Goove] refers. At that time Congress construed the law and made | 


an arrangement by which the men should be paid for their labor. I 
refer to the Revised Statutes, page 732. 
The law is as follows: 


Allowance for reduction of wages under the eight-hour law : 

Of such sum as may be required in the setulement of all accounts for the services 
of laborers, workmen, and mechanics employed by or on behalf of the Govern- 
ment, between 25th day of June, 1#68, the date of the act constituting eight hours 
a day's work for all such laborers, workmen, and mechanics, and the 19th day of 
May, 1869, the date of the proclamation of the President concerning such pay, to 
settle and pay for the same without reduction on account of redaction of hours of 
labor by said act, when it shall be made to appear that such was the sole canse of 
the reduction of wages. (See § 3738.) 


Mr. BANKS. I beg one minute’s time. As I presented this law 
originally I want to state the reason on which it was presented, and 
which to some extent at least influenced the Congress by which it 
was approved and passed. It was based upon the philosophical and 
scientific fact that upon the most careful and thorough investigation 
of the amount of labor that can be endured by man or beast, upon 
the result of which investigation has been rated what is called 
‘** horse-power,” it was discovered that a sound and strong horse 
could not be required to perform labor fo: more than eight hours 
without diminishing his power, and that the force developed in less 
than that period of time would be less than his full power. It is on 
the basis of such experiments, made by the ablest and most careful 
scientists and engineers, such men as James Wattsand other men of 
different countries, that the forces of all motive power, whether of 
water or steam, have been and are still calculated. It is a complete 
vindication of the theory of the present enlightened law of labor ; 
and so far as we have reports of its operation and results, of its 
practical value also, that as much value can be obtained from labor- 
ers, making a proper estimate of incidental expenses attending their 
employment, in eight hours as in ten. Another fact of some interest 
in this connection, and worthy our consideration : that enlightened 
and humane governments in other countries have prohibited by law 
the working of certain classes of animals more than eight hours in 
one day. May we not well and wisely apply such a well and thor- 
oughly tested philosophical principle, which has been accepted as 
the soundest test of animal force and strength, and asserted for the 
protection of animals in other countries, to the intelligent men em- 
ployed by the Government of the United States? 

Mr. GOODE. I now yield five minutes to the gentleman from 
Ohio [Mr. SouTHARD] who is a member of the committee, and then 
I shall ask for a vote 

Mr. SOUTHARD. I desire to state to the House briefly the object 
of this resolution. The Committee on Education and Labor was 
memorialized to give an interpretation to this law. Some years ago 
it was placed upon the statute-book, and has been treated as a dead- 
letter by the officers of the Government. The laboring-men in cer- 
tain Departments in this District and elsewhere memorialized the 
Committee on Education and Labor on this subject. This resolution 
simply gives interpretation to that law, and is supplementary in that 
sense to the original act. The question of fixing the hours of labor 
at eight hours was settled by the original statute, and the question 
now for the House to determine is, shall the officers of the Govern- 
ment obey the law that was put upon the statute-book. This joint 
resolution gives interpretation to that statute, about which it seems 
to me there can be no possible doubt. The law itself fixes eight hours 
as aday of labor. The Committee on Education and Labor deem it 
wise and proper to present this resolution at this time to the House 
giving this interpretation, and as supplementary to the original act. 


CONGRESSIONAL RECORD—HOUSE. 






May 9, 





TheSPEAKER. The question is upon seconding the previous ques. 
tion. 

The question was taken ; and the previous question was seconded 

Mr. DUNNELL. I would ask if there is any ambiguity in the ex. 
isting law? 7 

Mr. COX, of New York. It is not enforced. 

Mr. DUNNELL. Will they obey this joint resolution any more 
than the original law ? R 

Mr. COX, of New York. The Secretary of the Navy says he wil] 
carry out the law if Congress will construe it, interpret it. 

Mr. EDEN. I will ask the gentleman from Ohio [Mr. Souruarp) 
if he thinks it would be right and proper to pay, persons in the em. 
ploy of the Government in the same cities and at the same kind of 
labor the same wages for eight hours that private establishmey:s 
pay for ten hours ? 

Mr. SOUTHARD. That was a question that was settled here years 
ago when the statute was passed. The question now is what does 
that law mean. 

Mr. EDEN. I understand that it was not settled by the law at all. 

Mr. SOUTHARD. Undoubtedly it has been settled according to 
the interpretation given by the Committee on Education and Labor. 
And if my friend from Illinois [Mr. EDEN] will read the statute }y 
will see that it does settle the question. Whether it is expedient or 
proper now, or not, is not the question under consideration. 

The SPEAKER. The question is upon ordering the main question 

Mr. HAYES. I desire to ask a question. 

The SPEAKER. That is not now in order. 

Mr. HAYES. Lask the gentleman from Virginia [Mr. Gooner) to 
yield to me. 

Many Members. Vote! Vote! ’ 

Mr. GOODE. I cannot yield. 

The main question was then ordered; and under the operation 


| 
thereof the joint resolution was ordered to be engrossed and read a 
third time, and it was accordingly read the third time. 


Mr. GOODE. I call the previous question on the passage of this 
| joint resolution. 

Mr. HUMPHREY. I desire to offer an amendment. 

The SPEAKER. That is not now in order. 

The previous question was then seconded ; upon a division—ayes 
120, noes 27. 

The main question was then ordered, and under the operation 
thereof tbe joint resolution was passed. 

| Mr. GOODE moved to reconsider the vote by which the joint reso- 
| lution was passed; and also moved that the motion to reconsider | 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. REAGAN. I now call the regular order. 

The SPEAKER. The regular user is the morning hour. 

Mr. WILLIS, of New York. I ask unanimous consent——[cries of 
“Regular order!” “ Regular order!” ] 

The SPEAKER. The Chair cannot recognize the gentleman to 
ask unanimous consent ; there is objection. 

Mr. WILLIS, of New York. I do not think there is objection. 

The SPEAKER. There is objection, and the gentleman from Texas 
is on his feet demanding the regular order. The morning hour now 
begins at four minutes past twelve o’clock, and the House resumes 
the consideration of the bill (H. R. No. 3547) to regulate interstate 
commerce and to prohibit unjust discrimination by common carriers. 
The gentleman from Texas [Mr. REAGAN] is entitled to the tloor for 
five minutes remaining of his hour. 

Mr. REAGAN. I do not propose to continue the discussion upon this 
bill, but I desire to submit to the House a proposition which will tak 
this bill out of the morning hour and out of the way of other com- 
mittees. If it will be agreeable to the House I*ask unanimous con- 
sent that this bill may be taken up after the reading of the Journa 
on Saturday next and discussed and amendments offered until thie: 
o'clock, with the understanding that the previous question shall be 
called upon the bill at three o’clock on Saturday. In that way we 
can save the morning hour of to-day and the bill can be disposed of 
on Saturday. I submit this proposition because I desire, as do the 
other members of the Committee on Commerce, to get this bill out o! 
the way of other committees who have reports to make. . 

The SPEAKER. This bill now occupies the morning hour. The 
gentleman from Texas [Mr. REaGan] asks that immediately atter (4 
reading of the Journal on Saturday next this bill be taken up tor 
consideration, with the understanding that the previous question suv! 
be called at three o'clock. el se Auies 

Mr. REAGAN. It is suggested to me that I make it four ociocs, 
and I do so. = 

The SPEAKER. With the understanding that at four o'clock th 
previous question be called. es 

Mr. WHITE, of Pennsylvania. Not later than four o'clock. 

Mr. REAGAN. Not later than four o'clock. i 

Mr. WOOD. The proposition of the gentleman from Texas [Mb 
REAGAN] assumes that the whole of Saturday will be consumed ih 
the consideration of this bill. It has already occupied two morning 
hours. 

Mr. REAGAN. Only one morning hour has been taken in the con- 
sideration of the bill. 
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Mr. WOOD. Two morning hours have been occupied upon this 
pill. I think it would be better to have a night session for the con- 
sideration of this bill. It is likely that this bul w ill elicit a vast deal 
of discussion and opposition. 

Mr. REAGAN. This is a very important bill. 

fhe SPEAKER. This bill is a bill of vast importance, and the | 
Chair does not think that it is probable members could be got to 

ttend a night session for the considerationof this bill. 

“Mr. REAGAN. This bill is of such a character that I feel con- 
strained to insist upon its being considered at a day session. If Sat- 
urday is not allowed for that purpose, I must insist upon the billcon 
tinuing to oceupy the morning hour. | 

Mr. CARLISLE. This is a very important bill, and I think avery | 
extraordinary one. In my opinion it should be considered in Com- 
mittee of the Whole, where it can be subject to amendment and dis- | 
eyssion under the five-minute rule. 

Mr. WOOD. That would be better. | 

} 
} 


The SPEAKER. The gentleman from Kentucky [Mr. CARLISLE] 
suggests that this bill be considered in Committee of the Whole on | 
Saturday next. 

Mr. REAGAN. That would be equivalent to the defeat of the bill. 
I cannot consent to anything that will aid in the defeat of the bill 
at this session. I submitted the proposition to the House to consider | 
this bill on Saturday next immediately after the reading of the | 
Journal, because I desire to get it out of the way of other comnit- 
tees that bave reports to make in the morning hour. If it is the 
pleasure of the House not to give Saturday for its consideration then 
I must insist upon continuing it in the morning hour. 

Mr. HEWITT, of Alabama. I object to making this bill a special 
order for Saturday. 

Mr. REAGAN. 
seeks to facilitate the business of other committees we must proceed 
with the consideration of this bill in the morning hour. 

Mr. PAGE. Do I understand that there is objection to making this 
pill a special order ? 

Mr. REAGAN. I yield for a few moments to the gentleman from 
New York, {Mr. Cox,] who wishes to make an arrangement in regard 
to the “life-saving bill” which was set as a special order for to-day. 

The SPEAKER. The Chair will recognize the gentleman from 
New York for that purpose after the morning hour. It is not allow- 
ible for the morning hour to be consumed in that way. 

Mr. REAGAN. ‘The gentleman from Alabama, [Mr. Hewirrt,] I 

nderstand, withdraws his objection. I therefore submit the proposi- 
tion that the House take up this bill immediately after the reading 
of the Journal on next Saturday, with the understanding that the 
previous question shall be called not later than half past three o’clock. 

Mr. THOMPSON. I object. 

Mr. EDEN. Is it in order to make a motion that the bill be re- 
ferred to the Committee of the Whole? If it is, I make that motion. 

The SPEAKER. The Chair thinks that the gentleman has not the 
floor for that purpose. The Chair is first bound to recognize the 
gentleman from Texas in charge of the bill, so that he may test the 
sense of the House on his proposition. 

Mr. THOMPSON. Atthe request of gentlemen around me I with- 
draw my objection ; "1 will not stand in the way of the arrangement 
proposed; but I ask the gentleman from Texas to name four o’clock 
as the hour for calling the previous question, instead of half past 
three. 

The SPEAKER. The Chair will again submit the question. The 
gentleman from Texas asks unanimous consent that this bill be taken 
out of the morning hour and considered immediately after the read- 
ing of the Journal on Saturday next, with the understanding that at 
half past three o’clock 

Mr. THOMPSON. Not before. 

The SPEAKER. Not before half past three o’clock he will demand 
the previous question on the bill and such amendments as may be 
pending. Is there objection to this arrangement? 

Mr. CANNON, of Illinois. Does that cut off amendments ? 

Several MEMBERS. Oh, no. 

The SPEAKER. The Chair understands that the gentleman from 
Texas is willing to have as many amendments pending as the rules 
will allow. Is there objection ? 

Mr. CANNON, of Illinois. Yes, sir; I object. 

Mr. REAGAN. Very well; I see that gentlemen cannot be satis- 
fied. I propose to have an understanding that amendments may be 
prepared and offered during the general debate, and that the previous 
question when called shall operate on the bill and all amendments. 

Mr. CANNON, of Illinois. If the gentleman will make a propo- 
9 : to consider the bill in the ,House as in Committee of the 

loiee—_ 

Mr. CLARK, of Missouri. I wish to understand the proposition of 
‘he gentleman from Texas. Is it to consider this bil immediately 

alter the reading of the Journal on Saturday or immediately after 

the morning hour? : 

The SPEAKER. After the reading of the Journal. 

Mr. CLARK, of Missouri. I object, unless the gentleman puts it 
after the morning hour. 

Mr. REAGAN. That I shall not do. If gentlemen desire to kee 


= bill in the morning hour, it may stay there till they get sick 
of it. 
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Mr. BEEBE. Is it in order now to move to lay the bill on the table 
in order to test the sense of the House ? ; 

The SPEAKER. The Chair thinks it is. 

Mr. BEEBE. I make that motion 

The SPEAKER. As many as are it 
tleman from New York—— 

Mr. DUNNELL. I submit that this is hardly proper or fair treat 
ment of this very important measure. 

The SPEAKER. A motion to lay on the table is not debatable. 

The question being put, the motion was not agreed to. 

Mr. REAGAN. I now yield ten mit 
Penusylvania, [ Mr. THOMPSON. ] 

Mr. CONGER. I submit that the 
to yield. 

The SPEAKER. The gentleman from Texas has not ¢ 
floor; but the Chair was not aware what gentlemen desired tos 

Mr. THOMPSON. I have the floor, then, in my own right, though 
IT shall not probably detain the House myself longer than ten minutes. 
The gentleman from Texas stated yesterday that this was a very im 
portant bill. An examination of its provisions will convince any one 
that the statement is accurate. The bill, although drawn at consid- 





tavor of the motion of the gen 


} ) 


utes to the gentleman from 


_ ‘ 
centieman has not ten minutes 


| erable length, is very simple in the purposes it proposes to accom 


plish ; and those objects if accomplished are of very great interest to 
every citizen of this land. The bill does not interfere or attempt to 
interfere with the transportation of commerce within the States. It 
undertakes to manage only the interstate commerce of the country. 

There are two evils imperatively demanding remedy which have 
grown up inthe transportation of the commerce of the country. One 
is discrimination against individuals and the other is discrimination 
against localities. These two points are the main features of this 
bill, and these are the two evils it isintended mainly to remedy. 

The tirst I have named has grown to be agrievous burden. I may 
state as illustrating this point what 1 know in reference to a subject 
in which I am interested somewhat and with which I am entirely 
familiar; that is, the transportation of oil from where it is produced 
in Pennsylvania to the seaboard. I hold in my hand a table which 
shows that the production of the State of Pennsylvania last season 
amounted in round numbers to thirteen millions of barrels. The 
established rates for transportation from the producing regions to 
the seaboard was $1.50 per barrel, which would have amounted to the 
sum of $18,750,000, Instead, however, of the railroad companies 
receiving $14,000,000 for the transportation of this oil under a “ ring’ 
arrangement they received nominally $1.50 per barrel, but the men 
in the “ring” received back in the form of drawbacks ranging froin 
eighty cents to $1.10 for every barrel. Instead, therefore, of the 
stockholders of the railroads receiving 315,000,000 justly due them, 
and which the producers of oil are perfectly willing to pay, the stock 
holders of the railroad companies receive less than five, while thir- 
teen millions of this money are diverted from the stockholders and 
from the shippers into the pockets of an unscrupulous “ring.” This 
bill proposes to abolish that, and make it not only legally impossible 
but make it, as it should be, a crime and a misdemeanor. 

The next point the bill seeks to correct is this: under an arrange- 
ment railroad companies will ship produce from a point one hundred 
miles east to a given point one hundred miles west for less money 
than they can ship it fora shorter distance. And in corroboration 
of that I send to the Clerk, but will not ask him to read now, astate 
ment of the rates on westward-bound freight. I will refer, however, 
toasingleexample. From Boston to Chicago first-class freight on the 
one thousand and nine miles paid forty centsa hundred. From New 
York to the same point and one hundred and nine miles shorter dis- 
tance, the same freight paid to the same railroad seventy-five cents, 
more than fifty cents of discrimination against the one and in favor of 
the other. The same runs down until I exhibit here twenty different 
pointsin which discrimination against particular localities ranges from 
33 to 100 percent. One reason for it, one justification forit is suggested, 
that at certain points where railroads radiate in different directions and 
thereis great competition and the rates are very low and are destructive 
to the interest of the railroad, and because they are destructive to 
the interests of the railroad at these points, they are made up by dis- 
criminating against less favored points, which are compelled to pay 
not only fair and reasonable rates, but rates to make up what has 
been lost by the railroad in this unwise discrimination in behalf of 
more favored localities. I call attention to this table: 


Statement of combination freight rates, as issued by all the trunk lines, 
November 15, 1875. 


(Showing discriminations against shipments from New York, and in favor of Bos 
ton, Philadelphia, or Baltimore, of from 25 to 153 per cent. } 


Classification per cwt 
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Statement of combination freight rates, as issued by all the trunk lines, 
November 15, 1875—Continued. 


) 
Classification per cwt. 








To From— Miles. <s . 4 a 
} ~ 8 = = S 
= YS = S 

Eigitielé 

| Cts. | Cts. Cts. Cts. | Cle. 
Chicago Baltimore oe . 02 65 61 52 39 30 
Saint Louis ae 1, 050 97 ol 79 61 49 
Do ‘ Boston neat cé0eeeens 1, 213 55 55 43 36 3 
Do Philadelphia ....... = 973 es 83 72 56 45 
Do. | Baltimore ...... os i 7 &3 78 6s 53 42 
Cincinnati. | New York _ 7438 70 4 55 4l 32 
Do .. Boston ceaehaie 7 3 37 28 23 16 
Do | Philadelphia ....... ne 667 62 56 4s 36 28 
Do : Laltimore pies - | 576 53 49 4i 31 a 
Dubuque New York 1,090 | 135 120 100 75 65 
Do lboston owe 1,210 | 1 00 90 70 55 46 
Do | Philadelphia .......... / 1,015; 128)113 o4 7i 62 
Do j Baltimore _ 1,030,125 111 92 69 60 
Louisville New York ... as &70 86 el 79 6l 44 
Do Boston Pa ohnoneene | 1, 161 49 49 a9 34 Q3 
Do Philadelphia ....... | 74 i 32 63 49 39 
Do woes] BARIMETO ...cccccccce 706 «9 64 56 43 35 
Cleveland OMe OEE s sécvésccces | 580 49 46 39 30 23 
Do Boston oi 671 30 | 30 25 20 14 
Do | Philadelphia | 6e2| 44) 40/ 33) 28 20 
Do Kaltimore ...... | 661 39) #37 31 25 19 
Toledo WOW WEEE coccce | 693 HS a4 46 35 27 
Do .. | Boston oseneen 784 31 ai @& 20 14 
Do.........| Philadelphia ......... 617 50 a7 40 30 23 
Do . Baltimore ........ cea 596 48 4) 38 2 22 
Indianapolis OWT TOES secvcesccess 810 | 66 57 43 33 
Do. POG. .ensussnes Te 951 38; 33 28 2 16 
Do Philadelphia .......... 735 63 59 51 38 29 
Do | Baltimora ...... ‘ 700 £9 55 47 36 27 
New Albany ..| New York oe | R72 R3 78 él a} 41 
Oe cake; NR 5 nivas vs cate | 1,075 46 46 36 3 21 
Do .... ....| Philadelphia .. | 798 75 70 61 47 37 
BD ncscain sgiaete PD. canchenebinnenl 708 67 62 a4 43 35 
surlington New York pees 1,106 | 110) 1 00 85 65 53 
SS, ee iniecuwbenna 1216/ 75) | S5| 45 34 
DD ccs cocs] PRROUNIIEED 200s. scenes 1,030 | 1 03 93 79 61 50 
a taltimore ...... | 995 | 1 00 90 77 59 48 
Columbus, O New York ve 7 623 60 56 48 36 23 
Do | OE ev cavene chee eal 807 32 32 25 20 15 
Do Philadelphia .......... DAT 52 48 41 3 24 
ere POD ose scavenss | 512 47 44 38 28 22 
Detroit > , eee |} 673 53 49 | 42 32 25 
ae OD vocbsdeeceesess 724 30 30 25 20 14 
_ Philadelphia . ...... ‘i 6x2 53 oi 42 32 25 
Do NID 6g eis make sigta in | 661 45 ai] 35 27 21 
Kansas City...| New York ............ 1,324,165 /140/110) & 70 
Do.... | Boston someon 1,487 | 123/104) 74 60 44 
DO... .000. Philadelphia ...... | 1,248 | 156 | 2 52) 103 20 66 
a | Baltimore _ 1,192 | 1 51 | 1 27 99 77 63 
Mempbis. | RE? Ess eussesece 1,.247'120;';110; 9% 72 57 
Ss in | Boston aseeneesenede 1, 438 83 is | 63 51 36 
Do | Philadelpbia .......... 1,17t;} 2 it) 1 0 87 66 52 
a Baltimore ......... ‘ 1,085 1 04 o4 sl 61 49 
Milwaukee | eT EE wannnes sens 947 75 70 | 60 45 35 
Do |} Boston stich aleleadante 998 40 40 30 25 15 
Do | Philadelphia .......... 90x 68 64 55 4i 32 
Do | Baltimore ......... 887 66 62 53 39 3t 
Omaha b OW KONE 2 sevcseenscs |} 1,393)170 145/115 90 75 
Do | Boston chibcamseeted 1 1,503/135/215| 85| 7 56 
scenes | Philadelphia ...........) 1,317 | 1 63 | 1 38 | 1 09 *6 72 
S. sesces | NOE . oc0sencsesns 1,294 156 | 232) 1 04 e2 68 
Saint Paul.....| New York ............ 1,308 | 170/145 /115 90 5 
are I das fc ete d te tet eaten | 1,418,140 125,100 20 71 
i skuirask | P iladelphia ........... 1,232/ 1 68 143) 1 24 96 87 
iiascas | Baltimore ..............| 21,208 | 165 | 246) 1 23 4 85 
Saint Joseph OW TERK. -cccces 1,356'165 140/110 85 70 
eee |) ee 1,478 123 1 04 74 60 44 
Do.. ...| Philadelphia ...... 1,280;) 156 132/103 80 66 
| eS Baltimore ince ences 1,983) 158 | 127 99 77 63 
Fort Wayne New York 750 65 61 Hy 39 30 
Do.........| Boston Rn7 35 35 26 22 14 
ince rces | Philadelphia .......... 676 57 54 46) 34 26 
BD. cneccne Saltsmore .......... ; 629, 355 52 44 33 26 
Kalemazoo.....) New York 817 70 66) S6| 4 33 
iiiet<s | Beston ; ; 939 38 38 28; 24 15 
| eae Philadelphia ...... ee 709 66 60; 2 49 32 
BO. 000.0020] SMD covcevecesenes 773 57 53] 45) 35 27 
Elkbart...... BOW TOPK....ccces oenes 826 70 65 56 42 33 
Dvecees ED \ccnuwsgeeben be 28 2 14 
BPO wcceveece CRED wccncepcacal ‘Rad leonsuelessenadeses sheen eselcceces 
Peccuue | PED intncesadeus oe | eset 35 








In order to remedy this evil, this bill is drawn with great care, 


specifically pointing out the evils to be avoided and remedies to be 
enforced. 


One remedy is this: that every railroad company under the pro- 


visions of this bill is compelled to place in its depot, in a prominent 
place, in plain type, conspicuously posted, a schedule of its rates and 
the class of rates from one point to another designated on its read, 
and it is also provided that it shall not charge A for the same service 
for the same time and over the same road more than it charges B. 
Why should not that be done? 
where, if you want to ship goods to-day to Chicago, Saint Louis, or 
Omaha, the shipper can ship them one hundred and twenty miles east, 
pay the freight on them, and then ship them twelve miles west, 


1 can instance a case in my own State 


through the very point from which they shipped originally ortoChica 
: uy. go 
or Orraha, for less money than he could ship them originally direct 
This is corrected in this bill, and it is a remedy which has been long 
whi : 4 
needed and which cannot be provided too soon. 

I have said, Mr. Speaker, that it was against the discrimination jy 
the freight of oil to the seaboard which gave rise to this bill, 

Now, in order that the country may understand the magnitude of 
that business and the importance of the traffic, I will simply state 
this fact orally, and then submit certain tables which will illustrate 
the point I am making, It is this: this oil is produced in a territory 
which a man can ride around on horseback in two days. Nine-tenths 
of all the oil in the world is produced in that isolated district. Thijs 
is acommodity which was unknown to commerce fifteen years ago 
Fifteen years ago not ove barrel had been shipped to a foreign coun. 
try. And yet it appears from the statistics of our Government that 
of all the articles of export in the year 1877 the second in importance 
and value was this oil. Cotton stands first on the list, then comes 
oil. The export isof the value of $61,789,438, bringing back into this 
country more gold than all the wheat, or flour, or bacon, or beef, or 
lumber, or tobacco, or any other commodity shipped from this coun- 
try ; and more than all the gold and silver bullion and gold and silver 
coin combined by $20,000,000. 

The experience of these men previously had been such that this 
business was entirely broken down and prostrated. They ask that 
this legislation should be made. They have come here for that pur- 
pose; but it is not in their interest alone. Every interest, every 
manufacturer, every man who raises a bushel of grain or feeds a head 
of stock, meat, grain, lumber, manufactures—all are crushed in vari- 
ous localities by this unjust, illegal, and criminal legislation. It would 
be in the interest of the railroads to have this !aw passed. Leta 
law be passed under which they cannot commit felo de se. Let a law 
be passed under which they cannot be compelled to ship at ruinous 
rates. Let competition make its own rates. And this bill does not 
fix rates; it only fixes the relative value of rates. Railroads would 
be benefited, manufacturers would spring up in favored localities, 
its operation would go on from one portion of the country to the 
other and prosperity would cover the whole land; and in localities 
where they are now crushed, smothered out by these unjust discrim- 
inations, manufactures and productions of various kinds would ly 
produced. 

Tuis is a matter in which every man in this land is directly or indi- 
rectly interested. And I say here without fear of contradiction tha 
the importance of this bill is not second to any one that has been 
before this House. If adopted, more than a hundred miilions of dol- 
lars will be saved to the producers and shippers of this country, aid 
not one dollar will be taken from the coffers of the railroads or com 
mon carriers. But it will be taken from the ring; from the combi 
nation of thieves who have been permitted by law, as I have previously 
said, to fatten on the misfortunes of certain classes of the community. 
I shall print with my remarks certain statistics illustrating the argu 
ment I have been making, and will detain the House no longer. 

The following are the statistics referred to by Mr. THOMPSON in his 
speech : 

The following statement shows the number of welJs in operation May 1, Irv+ 


cost of wells, amount of iron-tankage, capacity of tanks and retiveries, their cost 
&e.- 


NG OE HEIN 5.5 5 oiin's se ccen csevscioes ccavin senoesisvecsnescescees 9, 000 
Cost per well, $5, 500—amounting to .........--. .---+ seen ee eee e ees £49, 500, 000 
Twenty-five hundred miles of pipe lines, costing. .....-......-.------ 7, 000, 000 
Refineries, with 60,000 daily capacity, costing...........-... -- 6, 000, 000 
Six million iron tankage, costing ............20ccccce sccccccccccccess 6, 000, 000 





The following statement shows the amount of oil shipped to the seaboard dur 
ing the year ending March 1, 1678, and the cost of transportation from wells tothe 
seaboard : 





Number of barrels shipped... ..........2..ccccececscccccsccccees ee 12, 485, 563 
Pipeage from wells to railroad, twenty-five cents per barrel. ... .-- $3, 121, 364 75 
‘Transportation by railroad, at $1.50 per barrel............-----.---- 18, 726,24» 

ORE. ucnchcwus cascada niaversbh bibebun seseseounenneneecse weees 21, 849, 659 5 


The refined oil is shipped in barrels or casks, and for this purpose thirty thou 
sand daily is a fair estimate, costing $1.36 each, and made up of the following itews 


24 staves at 2}cents each............. SuAUe ARNE EREESENeNdCe Sets ows 0 . 
10 pounds hoop iron, at 3 cents per pound........... Sksieedandkapepedteres ee " 
Glue, 6 cents per pound...... , 





30, 000 barrels daily, costing $1.36 each ..... oscccccccccnccescccecerses a 
And amounting yearly to the sum of, (counting 360 days a year).-....---- 


The following statement shows the value of fifteen of our principal articles of 
export for the year 1877: 















Cotton ..... 22. -cecccccceoeccesces oben ceeeencceeeereeeee tee esewscess $171 BIE a 
re dqnneentesece etehiadeseanreiecet ° ~ mip 
Bacom and HAMS... 2. ccccecssocccceccosconcccccccce vecssccrcces cess 49, ol2,¢ 
Wheat... 2. 0020 ccceccccccccccccccccces ccccccccccecccccsssces : = ie 
SE cnssnswesnmannns . = 
GED 5 v5.00 cvcunesesecs coontndseusecessue cabenscesssusascas csverse po 

BEE Aid carla epins oemireaen svc co 6SNS : 
Gold and silver bullion .. weeeeee ee $22,359, 1012 49 966, 035 
Gold and silver coin ..... 20, 606, 9:54 5 91, 663,947 
Wheat flour......... 15 40747 
Lumber......... 12. 700, 621 
Cherac.........c00+ evsovcesccocossescocscces Cece docccescee Oo 834, 849 


Wool and woolen goods... .......-+---+++e00+++ 
Tallow 
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Table showing, in barrels, the stock of oil in 


Months. 


February 
Mareh 
April 

May 
June.. 
July 
August ..---- 
September 
October 
November 
December 


Table showing, in barrels, the daily production of oil for the following eight 
years and the aggregate of each year. 


Production. 


Daily av- 


| 
| Agcregate 
Aggregate. erage. 


5, 649, 829 15, 479 
795, 879 15, 879 

j, 293. 691 7, 
, 890, 87.3 27, 098 

, G81, 186 263 

. 472, 309 | , 212 

, 982, 738 | 543 
13, 129, 720 35, 972 


rhe following are the total exports of crude, refined, naphtha, &c., from New 
York, Philadelphia, Baltimore, and Richmond for the years meutioned ; 
| New York. | Philadelphia.) Baltimore. Richmond. 


Gallons. Gallons. | Gallons. 
&7, 667,299 | 49,889,736 | 1, 731. 321 
94,905,850} 55,901,590} 2.5.0, 528 
90,027,726 | 56,421,900 | 1, 995, 104 
145,691,935 | &5,860,120| 3, 471, 222 
150, 395,390 | 73,009,112 | 8, 482, 73 
140,021,916 | 64,311,203 | 25.537, 331 
139, 624,343 | 66,202,830 | 41, 751, 260 
247,965,845 | 49,008,975 | 44, 858, 165 3, 123, 072 


The following are the total exports from the United States for the years—— 


Gallons. 
141, 238, 155 
155, 613, 064 
150, 162, 419 
237, 481, 633 
235, 144, 151 
-- 252,411, 17 
--. 255. 372, 426 
+o cenegnnesaee 349, 246, 917 
ents of crude oil from the 


lota! shipments for the year 1876, (barrels) 


9/970, 144 
otal shipments for the year 1877, (barrels) 


12, 405, 563 
Statement showing the amount of crude oil transported from the oil regions 
monthly during the years 1876 and 1877. 


Barrels. 


. Year. Barrels. 


| 

January 662, 377 || January 
February | |, February 
March 93, || M 
April.... 

May 

June . 

July 1, 162, 73s 
August | 1, 174, 209 
September. ... | 1,097, 577 


October 505, 902 
835, 476 
soccces! 1,170, 521 


Mr. BRAGG obtained the floor 

Mr. REAGAN. If the gentleman from Wisconsin will allow me, I 
desire to make another proposition to the House. 

Mr. BRAGG. I decline to yield the floor if my doing so shall in- 
terfere with my retaining it. : 

Mr. REAGAN. I do not propose to interfere with the gentleman’s 
retaining the floor; but perhaps he would prefer occupying the floor 
at another time. I propose, if it be agreeable to the House, that it 
shall be ordered by unanimons consent that at the close of the morn- 
ing hour on Saturday this bill be considered, and the previous ques- 
tion not called earlier than half past four o’clock. 

The SPEAKER. The gentleman from Texas now proposes that the 


| 
| 
| 
} 


1876. 1877. 
746, 530 
445, 925 
912, 603 
842, 192 
1, 222, 045 
1, 295, 657 
1, 085, 393 
August ; js 1, 429, 908 
September 1, 552, 774 
October .... : 1, 197, 283 
November 1, 189, 492 
December 565, 162 


243 | 
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the oil region on the first day of each month of the years shown. 


1875. 


4, 011, 703 
4,546, 1£8 | 
4, 592, 364 
4, 537, 843 
4, 552, 672 | 
4, 502. 896 | 
4, 386, 7 

6, 223, : 

3 812, 945 
3, 672, 101 
3, 701, 235 3, 030, 745 | ‘ 
3, 550, 207 | 7 


604, 128 
+60, 636 
210, 454 
279, 731 
173 003 
912, 674 
004 723 
852, 544 
003, 657 
504, 012 
471, 798 
, 127, 837 


53S $00 Cots GOD 


none 


oT 
“=f, 


pending bill be taken out of the morning hour, and that its consider- 


| ation be assigned for Saturday next immediately after the morning 


hour, and that debate shal! close and a vote be taken on the bill and 
pending amendments at half past four o'clock instead of half past 
three, thus allowing more time for debate. Is there objection? 

Mr. CANNON, of Illinois. Idesire to ask the gentleman from Texas 


| &@ question: whether he will not modify his proposition so as to allow 
| the bill to be considered on Saturday in the House as in Committee 


of the Whole under the five-minute rule, 
Mr. REAGAN. I have no objection to that. Perhaps in that way 
we may get more intelligent debate on the bill. But let it be with 


the understanding that the previous question shall be called at that 
hour. 


Mr. SAMPSON. Is it the understanding that the previous question 
shail be called at that time? 

The SPEAKER. Notnecessarily. The proposition is that the pre- 
vious question shall not be called until then. 

Mr. BRAGG. It is understood that if I yield the floor now I shall 
be entitled to the floor when the consideration of the bill is resumed 


| on Saturday. 


The SPEAKER. The Chair will so consider. Is there objection to 
the proposition of the gentleman from Texas, as moditied ? 
There was no objection, and the order was made, 


TIMBER LANDS. 


Mr. PATTERSON, of Colorado, from the Committee on Public 
Lands, reported buck, with a favorable recommendation, the bill (S. 
No. 20) authorizing the citizens of Colorado, Nevada, and the Terri- 
tories to fell and remove timber on the public domain for mining and 
domestic purposes, 

The bill was read. It provides that all citizens of the United 
States and other persons, bona fide residents of the State of Colorado 
or Nevada, or either of the Territories of New Mexico, Arizona, Utah, 
Wyoming, Dakota, Idaho, or Montana, and all other mineral districts 
of the United States, shall be anthorized and permitted to fell and 
remove, for building, agricultural, miniug, or other domestic pur- 
poses, any timber or other trees growing or being on the public lands, 
said lands being mineral and not subject to entry under existing laws 
of the United States except for mineral entry, in either of said States, 
Territories, or districts of which such citizens or persons may be at 
the time bona fide residents, subject to such rules and regulations as 
the Secretary of the Interior may prescribe for the protection of the 
undergrowth growing upon such lands. 

Section 2 provides that it shall be the duty of the register and the 
receiver of any local land office in whose district any mineral land 
may be situated to ascertain from time to time whether any timber 
is being cut or used upon any of such lands, except for the purposes 
authorized by this act, within their respective land districts; and, if 
so, they shall immediately notify the Commissioner of the General 
Land Office of that fact; and all necessary expenses incurred in mak- 
ing such proper examinations shal] be paid and allowed such register 
and receiver in making up their next quarterly accounts. 

Section 3 provides that any persen or persous who shall violate the 
provisions of this act, or any rules and regulations in pursuance 
thereof made by the Secretary of the Interior, shall be deemed guilty 
of a misdemeanor, and, upon conviction, shall be fined in any sum not 
exceeding $500, and to which may be added imprisonment for any 
term not exceeding six months. 

Mr. PATTERSON, of Colorado. I now ask for the reading of the 
report of the committee of the Senate. 

The Clerk read the report, as follows: 

The committee have carefully considered the subject of timber and timber lands 
and, after mature deliberation, with the view of devising the best me hols of pre 
serving, cultivating, and disposing of the same, have come to the couc!usion that a 
distinction should be made between such trees as grow upon the muuntains in ihe 
mineral districts and the forests of pine, oak, and other timber that yrow in the 
more lovel portions « f the country 

While the lumber of the latter is a regular and important article of commerce 
and is constantly being cut and transported in large quantities to ready mai kets, 
the character of the former renders the timber unfit for commercial purposes 
Even were this otherwise, it is usually found in such inaccessible places as to pre 
clude its transportation to market. Consequently it is used by the prospector, the 
miner, and other members of mining communities for domestic and other practical 
purposes incidental to the development of mincral districts ‘The committee do 
not believe that it would be wise policy on the part of the Government to seek to 
profit directly by the sale of this kind of timber nor to tax the pioneer by compel 
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ling him to purchase it. Except as a source of revenue, by sale to the settler, it | sition of this kind, upon an appropriation bill. The House without 
never can be of any value to the Government. Should the experiment be tried of | 9 dissenting voice then sustained the position I assumed. It hs i 
requiring payment for it, it would be found that the cost of keeping agents for its sady passed on the principles embraced in this bill : a6 al- 
sale and oflicers to prevent or punish infractions of the law at remote and widely | T€@4y passed on the pi pies embraced in tais Dill, It 18 unneces- 
separated settlements, would largely consume all sums received for this timber by | Sary to again go over the ground in Committee of the Whole. | trust 


the Government. Thus, while it is practically of but little value to the Govern- | the point of order will be withdrawn and the bill considered on its 


ment, it is essential to the settler and indispensable to his occupation and develop- | merits 

ment of the mineral lands. It has been the custom of Congress to encourage the M < FC RT. Allow | his bill ; 
exploration and development of the mineral regions of the United States ; and ih .* r. IRT. é ow me to say t rat this bull seems to allow unlimited 
this connection it should be borne in mind that it is mainly to the indomitable | license to cut timber on the public lands to an unlimited number of 
energy, hardihood, and daring of the pioncer that we are indebted for the discovery | persons. It ought to be discussed in the Committee of the Whole o; 
and development of the rich hdl aanll silver districts of the country. What would a 


be the condiiiien of Ghle conser Go-dam ined Ut nat been for aur peedactel adi and | the state of the Union, but as the gentlemen who seem to be most in. 
silver during the last quarter of acentury? The $100,000,000 annually added by terested in the passage of the bill have appealed to ine to withdraw 
the United States to the world’s stock of bullion will amply pay for the use of the | the point of order I will do so with the understanding that one or 
scattering timber found in those localities. Instead of imposing this timber as a two amendments may be offered, and I will state one of the amend. 


tax upon this important branch of industry, the committee are of opinion that, . vind a ink oug o be adopter The bi ee a 
under the restrictions provided in this bill and on the grounds of equity and public | ments which I think ought t e adopted. The bill provides that 


policy, the Government should allow its free use by the actual settler for the pur- | the Secretary of the Interior may make rules and regulations to pro- 
poses alluded to herein. tect the undergrowth, but it does not provide that he may make any 
- ies aetna Sone express statute, authorized the occupation and use of these | regulations to protect the timber or to control this unlimited license 
i ere da, as follows i ee ™ ° 6 . oe 
Be it ek a That the mineral lands of the public domain, both surveyed which is given by the bill to cut timbe r. ‘. : 
and unsurveved, are hereby declared to be free and open to ¢ xploration and occu- It seems to me that for the public good the Secretary of the Inte 
pation by all citizens of the United States and those oho have declared their inten- | rior ought to be authorized to provide proper rules and regulations 
tion to become ‘ Means, subject to such engeuen - nay Se a | to govern this matter of cutting tinrber on the public lands. Having 
{ als ‘ s locs "us s andr “8s 0 er » sever g . . : a . . . ¥ > 
diewtows = te cant pc at conflict with the oo of the United States. said this much I Ww ill withdraw the point ef order, y 
This is an express grant by the Government to the people who occupy this por- Mr. PATT ERSON, of Colorado. Then I call the previous question, 
tion of the public domain. ‘There was no law by which settlers could purchase Mr. FORT. While undoubtedly the constituents of geutlemen wyo 
ae — _ ee = same coscenees . ee — oe favor this bill are interested in the subject of cutting timber on tho 
5 att ( sa > se oo ’ “Iple apple o gra a © ora a Tics . . or . 
a it nail the sechdonte nes aoeae on enabie One ake aioe the anunt anal public lands, still all the peopie of the United States are equally 
able. It is absolutely necessary for settlers to have timber for domestic use in | Interested, for many of our people contemplate emigrating to aud 
order to enable them to occupy these mineral lands. It would have been a mock- | settling in that country. Therefore the timber should be preserved 


ery to make this grant without including such use of timber. It cannot be said for them as well as for those who are already there. 
that it was ever intended the occupants should pay for this timber, since no pro- : 





a OS Staal i 
vision has ever been made for its sale or purchase. The Government is more than Mr. PRICE. And they want the benefit of this very bill, or some- 
paid for its value by the increased wealth added by wining operations to the grand | thing similar to it. 

total of taxable property. In view of these considerations, the committee recom- Mr. PATTERSON, of Colorado. I call the previous question with 
mend the passage of the substitute, which contains limitations and guards for the / 


the understanding that amendments may be offered afterward. 
The SPEAKER pro tempore. The previous question would cut off 
Mr. FORT. I desire to make a point of order upon that bill. It | a4 amendments. ; : 
occurs to me that it ought to be considered in Committee of the Whole | { Mr. FORT. I desire to move to amend the bill so that it shall not 
on the state of the Union. It is liable to the point of order inasmuch | be open to railroad corporations to cut this timber, and also that the 
as it proposes to dispose of public property. The language of the | Secretary of the Interior shall make rules and regulations in regard 


protection of undergrowth and such other restrictions as seem just and equitable. 


report clearly indicates that it is subject to a point of order. to the cutting of the timber as well as the protection of the under 
Mr. PATTERSON, of Colorado. I desire to say that this is a bill growth. eh Ne, L : A 

that has already passed the Senate. It was reported by the Senate Mr. MAGINN IS. _W e have no objection to those amendments 

Committee on Public Lands unanimously. It was discussed in the Mr. PATTERSON, of Colorado. I call the previous question with 


Senate very fully by gentlemen who have had the subject of public | the understanding that the amendments indicated by the gentleman 
lands and the subject of timber in the Territories called to their at- | from Illinois [Mr. Fort] are pending. 


tention, and it passed the Senate of the United States also unani- The previous question was seconded and the main question was 
mously. It was referred to the Committee on Public Lands of this | ordered. 

House, and that committee also took it under consideration and exam- The first question was upon the amendment of Mr. Fort to add to 
ined it carefully from every stand-point and they also unanimously | Section 1 the following: 

concluded that it was a proper policy to adopt with reference to the And provided further, That the provisions of this act shall not extend to rail 


road corporations. 

The amendment was agreed to. 

The next question was upon the amendment of Mr. Forr to 
amend section 1 preceding the proviso so that it will read as follows: 

Subject to such rules and regulations as the Secretary of the Interior may pre- 
scribe for the protection of the timber and of the undergrowth growing upon such 
lands, and for other purposes, 

Thé amendment was agreed to. 

he bill, as amended, was then ordered to a third reading, read the 
iird time, and passed. 

Mr. PATTERSON, of Colorado, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

FORT WAYNE MILITARY RESERVATION. 

Mr. SMITH, of Georgia, from the Committee on Public Lands, re- 
ported back, with a favorable recommendation, the bill (H.R. No. 613) 
subjecting the Fort Wayne military reservation, in the State of Ar 
kansas, to entry as other public lands in said State. 

The bill provides that all the lands embraced in the Fort Wayne 
military reservation, in the State of Arkansas, shall be opened and 
made subject to entry as other public lands in said State under exist- 
ing laws; provided that all persons owning improvements on said 
reservation at the time of the passage of this act shall have a prior 
right to enter the same at any time within six months after this act 
goes into effect. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. DUNNELL. Is this bill recommended by the Secretary of 
War? ; 

Mr. SMITH, of Georgia. It is. 

Mr.DUNNELL. Bills of this character usually come from the 
Committee on Military Affairs. s 

Mr. SMITH, of Georgia. There is a report accompanying the bill, 
which I ask the Clerk to read, as it will give all the information de- 
sired. 

Mr.DUNNELL., All right. 

Mr. SMITH, of Georgia. The report is very short. 

The Clerk read as follows: 


The Committee on Public Lands report the bill (H. R. No. 613) favorably, and 
submit the following statement and recommendations from the Commissioner 


class of people whom it 1s intended to benefit in the Territories. 

Mr. FORT. The gentleman from Colorado is disc&ssing the bill, 
and not the point of order. 

The SPEAKER pro tempore. The gentleman must confine himself 
to the point of order. 

Mr. PATTERSON, of Colorado. I was not speaking exactly to the 
point of order, but for the purpose of giving the gentleman from IIli- 
nois some information as to the deliberate consideration that the bill 
has received in both branches of Congress. 

I will also state that the Delegates from the Territories unanimously 
presented a petition to the Committee on Public Lands in favor of 
this bill. Iam thoroughly satisfied that if this House had the bill 
under consideration for any time it would then be passed by the 
House by an almost unanimous vote. 

The SPEAKER pro tempore. Does the gentleman from Illinois insist 
upon the point of order? 

Mr. FORT. I do. 

Mr. PAGE. I would appeal to the gentleman from Illinois not to 
press the point of order on this bill. It is well understood by the 
House that some law must be passed to relieve the people of the 
Territories of the United States from the operations of the act of 
Is3i, which makes it a misdemeanor for any person to trespass upon 
the public lands of the United States. The bill can be as well con- 
sidered in the House as in Committee of the Whole on the state of the 
Union. This legislation is recommended by the Commissioner of the 
General Land Ottice and by the Secretary of the Interior, and it is de- 
manded by the people everywhere that Congress should pass some 
law by which the people shall have the right to obtain some timber 
from the public lands. I therefore appeal to the gentleman from IIli- 
nois to allow the bill to be considered here. There will be abundant 
opportunity for amendment and discussion, and I ask him not to insist 
upon the point of order, when it will simply result in doing great 
injustice to the people of the western Territories. 

Mr. MAGINNIS. Mr. Speaker, I hopethe gentleman from Illinois will 
withdraw the point of order against this bill. In the two last Con- 
gresses I had the honor to introduce bills for the disposition of these 
timber lands. Sometimes we succeeded in securing their passage in 
one House, sometimes in the other, but have failed to secure the con- 
currence of both. The subject-matter has been extensively discussed 
in both Houses this winter, and the debate attracted the attention of 
the country. I spoke to the House some time ago in favor of a propo- 
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the General Land Office in support of the passage of the bill and in the nature of 
a report in favor of the same: : F 
By the sixth section of the act of Congress of June 12, 1858, (Statutes at Large, 
volume 2, page 336,) lands embraced in abandoned military reservations, except 
hen Se aaal of the public lands of the United States, and they can only be dis 
pos d of in such manner as may be provided for from time to time by special en- 
gs The oe tof Congress of February 24, 1871, (Statutes at Large, volume 16, page 430,) 
rovided for the disposal of certain useless military reservations therein mentioned, 
to wit, Fort Wayne, in Arkansas,and others. In accordance with the provisions 
of said act, the lands covered by the reservations at Fort Lane, in Oregon; Fort 
Zarah in Kansas, and Fort Jesup, in Louisiana, have been offered at public sale, 
with no bidders in the case of Fort Lane and the sale of a few tracts in the case 
of Fort Zarah and Fort Jesup. The tracts not disposed of at the public sales there- 
f became subject to private entry at the appraised price, under the terms of 
the act. In the case of the other reservations mentioned in said act, (Fort Wayne 
being one of them,) except the three offered at public sale as above stated, further 
vction of Congress is deemed necessary for the proper disposal of them, and the 
recommendations made in connection therewith on pages 40, 41, and 42 of my last 
.nnual report are respectfully renewed. _ : 
The recommendations referred to are as follows: “5. Fort Wayne, Arkansas 
tains 11,680 acres per survey. Theeppraisement was reported at $1.25 per acre 
1s the value of the land, there being no improvements of any kind upon the aban 
di ned reservation. This being the case, it is suggested that the lands be brought 
into market as other public lands; and to effect this the necessary legislation is 
recon ended r 
; The whole object of this bill is to bring this useless military reservation into 
market as other public lands. 


tter 
alle 





al 


Mr. SMBTH, of Georgia. 
bill. 


I now call the previous question on the 


The previous question was seconded and the main question ordered ; | 


and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
aud passed. 

Mr. SMITH, of Georgia, moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RESTORING LANDS IN IOWA TO SETTLEMENT. 


Mr. SAPP, from the Committee on Public Lands, reported back 
with an amendment House bill No. 699 to restore certain lands in 


The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, di 
rected to restore tosettlement under the homestead law, by published notice, all 
yacant unappropriated lands heretofore withdrawn for the Mississippi and Mis- 

ri Railroad, in the State of Iowa, situated more than twenty miles from the 
ded line of route as located under the act approved June 2, 1864, entitled “An 
»amend an act making a grant of land to the State of Iowa in alternate sec- 
ns to aid in the construction of certain railroads in said State,” approved May 
15, lsi6: Provided, That all actual settlers now residing on said lands shall be per- 
mitied to enter not exceeding one hundred and sixty acres for each head of a family 














or single man over twenty-one years of age, embracing improvements, in preference 
to any other person, on making proof of such settlement in ace: rdance with rules 


to be prescribed by the Secretary of the Interior: And provided further, That all 
tual settlers now residing upon the lands hereinbefore mentioned shall be per 
uitted to make the final proof now required by law, and receive their patents at 
the expiration of five years from the date of their actual settlement. 
Sec. 2. That this act shall not include any lands embraced in the confirmatory 
act approved January 31, 1873, entitled ‘‘An act to quiet title to certain lands in the 
State of Iowa.” 





The amendment was, in the first section of the bill, to strike out the 
word “Jaw,” after the word “ homestead,” and to insert in lieu thereof 
the words “and pre-emption laws;” so that it will read, “ restore to 
settlement under the homestead and pre-emption laws.” 

The amendment was agreed to. 

Mr. SAPP. I call the previous question on the bill as amended. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill, as amended, was ordered to 
be engrossed and read a third time; and it was accordingly read the 
third time, and passed. 

Mr. SAPP moved to reconsider the vote by which the bill was 
— and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF 
Mr. TOWNSEND, of New York. 
rhe SPEAKER, It has. 

Mr. TOWNSEND, of New York. I call for the regular order. 
Mr. WOOD. I move that the House resolve itself into Commit- 
tee of the Whole on the tariff bill. 
PRIVILEGES OF THE FLOOR. 
Mr. WRIGHT. I ask uanimous consent that the privileges of the 


tloor be extended to Mr. Peter Cooper, of New York. 
There was no objection. 


BUSINESS. 
Has the morning hour expired ? 


PERSONAL EXPLANATION, 
Mr. LOCKWOOD. I rise to a question of personal privilege. 
(he SPEAKER. The gentleman will state it. 
Mr. LOCKWOOD. I dislike very much to trouble the House upon 
such a question and should not do so under ordinary circumstances. 
But the Recorp of yesterday (following as I understand the Journal 


os respect) reports me as not voting upon the motion of my 
Whole (Mr. Woop] on Tuesday last to go into Committee of the 
e 


ole for the consideration of the tariff bill. 
motion I voted “no,” 


ViIi——209 


| 
| the affirmative. 





My recollection is very clear upon this point from 


| the fact that before the vote was announced and before several gen- 


wns in Florida, are not subject to the operation of the general laws for | 


| should prevail and the bill come up for consideration. 


tlemen had changed their votes from the negative to the affirmative 
I was solicited by three of my colleagues from the State of New York 
to change my vote and vote in the affirmative so that the motion 
I declined to 
do so, upon the ground that I believed the country was tired of this 
discussion and that the best interests and welfare of the people could 


| not be promoted either by the passage of the bill or its further consid- 


eration. I dislike to appear in the Recorp or Journal or anywhere 
else as a dodger upon any question or vote arising in this House. That 
is not an element that enters into my character. Whatever opinions 
I entertain upon any question coming before this House or the coun- 
try Iam ready that the country should know them, and am always 
ready to place myself upon the record. 

The SPEAKER. The Chair desires to state in behalf of the gentle- 
men at the Clerk’s desk that the vote of the gentleman from New 
York [Mr. Lockwoop] was not heard at the desk. Besides, the roll 


| was called over in the usual manner, and the opportunity was afforded 





The fact is, upon that | revision of the tariff. 
The vote stood 108 in the negative and 109 in | there come such a petition 


to any gentleman who was not recorded to record his vote. 

Mr. BEEBE. I desire to add my testimony to that of my colleague, 
{Mr. Lockwoop.] I know very well that he did respond when his 
name was called, although the clerks may not have heard him, owing 
to the temporary confusion. 

Mr. LOCKWOOD. I cannot be held responsible for the fact that 
they did not hear. I usually speak in a tone loud enough to be heard 
by almost everybody in the Hall; and in this case I spoke sufliciently 
loud for my colleagues on the farther side of the House to hear me; 
for they came to me and tried to get me to change my vote, which I 
declined to do. 

The SPEAKER. The Chair remembers distinctly calling the atten- 
tion of the House during that very roll-call to the noise prevailing in 
the Hall. The fault in this respect rests with members themselves. 
It is the duty of each member to watch when his name is called and 
see that his vote is recorded. 

Mr. LOCKWOOD. Gentlemen on the other side of the House heard 


|} me when I announced my vote. 
lowa to settlement under the homestead law, and for other purposes. | 


The SPEAKER. No one is questioning the word of the gentleman ; 

but the mistake arose from the confusion prevailing at the time. 
ORDER OF BUSINESS. 

Mr. WOOD. I move that the House resolve itself into Committee 
of the Whole. 

Mr. KNOTT. I ask unanimous consent to withdraw from the files 
of the House papers in the case of Mrs. Ellen Camp, no adverse report 
having been made. 

Mr. TOWNSEND, of New York. 


I object. 
the close of the day. 


That can be done at 


rARIFF BILL. 

The question being taken on the motion of Mr. Woop, that the 
House resolve itself into the Committee of the Whole on the state of 
the Union, the motion was agreed to. ~* 

The House accordingly resol ved itself into Committee of the Whole 
(Mr. SAYLER in the chair) and resumed the consideration. of the bill 
(H. R. No. 4106) to impose duties upon foreign imports, to promote 
trade and commerce and to reduce taxation, and for other purposes. 

Mr. KELLEY. Mr. Chairman, the most noteworthy portion of the 
speech of the chairman of the Committee of Ways and Means [ Mr. 
Woop] on the pending bill was its opening sentence. He said: 

In opening this discussion I do not propose to enter into any explanation of the 
details of the bill. 

llis colleagues and mine, the distinguished gentlemen from Virginia 
and North Carolina, [Mr. TUCKER and Mr. Rossiys, ] who have since 
addressed the House in support of the bill, have pursued the same 
evasive course. For the chancellor of the exchequer, in presenting 
a budget framed on novel principles, to thus decline to explain its 
details, set forth reasons for the proposed changes, and offer estimates 
of the effect they are likely to produce on the trade and revenues of 
the country, 18 a new position in the history of legislation. It thus 
happens that the duty of explaining the budget is remitted to the 
members of the opposition. My colleague on the committee, the gen 
tleman from Massachusetts, [Mr. BANKs, ] accepted the extraordinary 
trust, and at least so far as concerns the important question of cot 
ton and wooland the manufactures thereof executed it very thoroughly 
and relieved me from the necessity of going beyond what gentlemen 
may regard as minor questions, the general provisions of the bill. 

In adopting this extraordinary course the gentlemen, especially the 
chairman of the committee, have done themselves great wrong. The 
people waited with eager expectation for the exposition by its author 
of the provisions of a bill which was said to threaten the overthrow, 
in this period of unparalleled and increasing industrial and commer- 
cial depression, of a system of import duties to which our industries 
and commerce had adjusted themselves. 

NO CITIZEN HAD ASKED FOR SUCH LEGISLATION. 

Doctrinaires and editors of commercial organs have persistently 
criticised some of the details of our present tariff law and objected to 
the principles upon which our revenue system is based; but no part 
of the people have petitioned Congress to engage at this time in a 
From no city or town, county or township, had 
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The loom and the spindle stand still. The mine is unwronght and 
the fires are out in the forge, the furnace, and the rolling-mill. The 
captains of industry by thousands are passing into bankruptcy and 
the laboring people of the country by millions into want, if not into 
absolute pauperism. They are not permitted to endure the primal 
curse and earn their bread in the sweat of their brows. They implore 
us to relieve them, but not one of them has suggested that it can be 
done by a revision of the tariff in the interest of foreign producers 
and their agents who are supplanting American merchants in New 
York and elsewhere. They are told by school-men and the organs of 
these foreign commercial agents that they are suffering from ‘‘ over- 
production ;” that they are hungry because they have produced too 
much food ; that they are naked or in rags because they have spun and 
woven too many fabrics; that they are shoeless and foot-sore because 
they have produced too many boots and shoes; and that they are 
houseless “ tramps” because they have erected too many homes and 
constructed too much furniture. 

They do not believe these preposterous assertions and ask us to 
legislate in quite another direction than the revision of the tariff in 
the interest of the employers of foreign labor. 

From my own constituents petitions of this kind have come by 
scores and hundreds. Let me read this one from the cotton-workers 
of Manayunk : 

We aro informed and believe that the House of Representatives has now under 
consideration a change of the tariff laws which will reduce the duties on foreign 
goods and which must have an injurious effect upon the industry in which we are 
employed. The prices of all domestic fabrics are now lower than ever before, 
wages are at the lowest endurable point, many works are at a stand, and the dis- 
tress among workingmen is so great that you cannot be ignorant of it. Bad asthe 
situation is here we are advised and believe it is worse in England ; the wages are 
lower there and goods cheaper, and that such a reduction of our tariff duties as 
will open the American market to their wares is greatly deaired by English manu- 
facturers. While we sympathize with foreign workmen we owe a duty to our own 
families. We do not want charity, we want work, and we claim as a right the 
home market for the products of home industry. We are advised of the urgency 
with which salaried English agents in this country are pressing for what they call 
revenue reform, but we beg you to consider that it will be no gain in the end to 
favor tho foreign traders who want to sell their cheap goods, and to find that pro- 
tracted idleness has ruined our orderly and industrious workingmen. 


For these and other reasons we respectfully remonstrate against any reduction 
of duties which protect our labor 


THE CHAIRMAN DOES NOT UNDERSTAND HIS BILL. 


In determining to avoid the duty of explaining the provisions of 
his bill the chairman, as I have said, did himself great wrong. The 
attempt to prepare an exposition of its provisions and their probable 
effect would have disclosed to him his ignorance of the details and 
general scope of his bill, the insufliciency of its provisions, their in- 
congruity, the uncertainty in which, if enacted into law, they must 
involve importers and producers, and the vast amount of litigation 
such an enactment would inevitably engender. The correctness of 
this judgment may be shown by considering one brief paragraph of 
the gontleman’s speech. He said: 

rhe bill reported has but one list so called, and that is the dutiable one. It has 
no compound rates, the duties being either ad valorem or specific, and the latter as 
far as practicable. It comprises 247 classes of articles, and 575 articles against the 
largo number comprised in the present law. It has no free list as such; allarticles 
not enumerated and specifically named are to be admitted free. 

The gentleman will pardon me for saying that it is not true that 
the bill has but one list, nor that it has in all cases so far as prac- 
ticable avoided ad valorem duties, as will be seen by the metals sched- 
ule ; nor that it embraces as dutiable but 247 classes of articles and 
but 575 articles; nor that it imposes duties on a smaller number of 
articles than are dutiable under the existinglaw. Nor is it true, inas- 
much as it specifically provides that certain articles shall be free of 
duty, that it has no free list; nor that all articles not enumerated 
are to be free, though itis expressly asserted in lines 8 and 9 that all 
merchandise not herein provided for shall be free of duty. We can- 
not assume that the gentleman would conscioasly string together so 
many misstatements, and I am therefore compelled to believe that, 
like the creator of Frankenstein, he has produced a monster of the 
nature of which he was ignorant and the conduct of which he cannot 
control, 

THE BILL IS OPPOSED BY INTELLIGENT FREE-TRADERS. 


In response to the gentleman’s assertion that none but extreme pro- 
tectionists oppose the bill, I read the proceedings of a meeting or at 
least remarks made by gentlemen at a meeting of the New York Cham- 
ber of Commerce on Saturday, February 2, which was composed almost 
exclusively of free-traders and which was addressed among others by 
J.S. Moore, better known as “ Curiosibhoy,” the author of the Parsee 
Letters; also by Mr. Daniel C. Robbins, famous not only in this coun- 
try but in other lands as a manufacturing chemist, who makes the 
advocacy of free trade a hobby. This report of the proceedings of 
that meeting was kindly furnished me by one who participated in it. 
The proceedings were for prudential reasons not published, but were 
sent in manuscript to a number of gentlemen. Mr. J. S. Moore is, I 
believe, the statistician of the Treasury who prepared some of the 
tables and estimates presented by the chairman of the committee: 

Tue CuampEer oF Commerce, New York, 
Saturday, February 2, 1878. 

Mr. Woon's bill was pretty fully discussed by parties representing the shipping 
interestand the dry goods, grocery, and drag and chemical trades, and was generally 
condemned by all except the shipping interest, which approved the provisions 
allowing tho purchase of foreign-built vessels and the free importation of materiale 
used in the construction of ships 

Mr. J. S. Moore, the statistician, made the opening address, and his remarks 


were full, while he was somewhat reserved and cautious in his state 
expressed regret that the bill had not been more maturely considered bef 
lishing, and made a very strong point against it in the fact that out of the 
free list, which comprised an amount of about one hundred and fifty mj 
imports, this bill placed over fifty millions under duties again, thereby roan 
the present free list very materially. a 
knew, no advice had been taken from the various trades or customs ar 
experts like himself or Mr. David A. Wells. 
sistencies in taxing raw materials and leaving manufactures from these , 
free of duty as an oversight which no doubt arose from the fact that the prono. 
list abolished all previous ones and that none of the trades had been cons): 





ments. He 
ore pul 
presen 
ions 

Mr. Moore further stated that. so far 


aS he 
id reveng 
He also pointed out various jy, 


nha 


The plan of the committee having been to ask much advice and select what +) 


chose, the imperfections and the inconsistencies in the proposed bil! prov 


unwisdom of consigning tariff reform to inexperienced hands. 

On the part of the drug and chemical trade, Mr. D. C. Robbins said that th 
posed Wood bill was a great disappointment, because for some years past, ¢. 
mencing with the legislation of 1869 and 1870, much attention had been paid to 
drug and chemical interest, and very important reforms hid taken place ; so mu 
so that this trade from having been, as D. A. Wells stated in one of his ear! 
ports after the war, in the most neglected condition of all, it was no doubt at 
ent in as good as any, considering the multiplicity of articles involved 
variety of manufactures connected with it. To particularize these reforms 
all crude articles or natural products that should be free had been added to; 
free list, and important reductions had been made in the duties on chemicals on, 
other manufactures, instancing quinine, morphine, &c., as examples: that tly 
present feeling between the commercial and manufacturing interests was { 
reduction of duties within fair limits, and there never was a more favoral|: per I 
for wise reform. 

The present bill was not a reform, and would not be accepted by either the co, 
morelel or manufacturing interest. The reimposition of duties on crude or ray 
materials was a very unwise measure, which would interfere with imports 
foreign commerce and prevent the exportation of domestic manufactures. Purt}y 
it would cripple the manufacturing interest at home. At present opium paid a 
duty of $1 per pound and morphine was allowed a compensating protection of ¢| 
per ounce; but in the proposed bill opium, besides being disallowed the privilege 
of being bonded, which was a direct blow at foreign commerce, was subjected to. 
duty of $2 per pound, while morphine, because of the fact that it had not been em 
braced in the dutiable list, would be admitted free. Sulphate of quinine, w 
was a very important remedy, and a product of Peruvian bark, the last being 
paid at present a protective duty of 20 per cent ; and he believed the manufact 
urers would consent that it should be reduced to oe cent. if bark remained fre: 

These were only some important examples, and he would not take up the meet 
ing for further illustration. He considered the whole bill in fact as a very erad 
attempt at tariff reform on the part of a committee without practical experienc: 
in such matters or any special knowledge of the various interests involved, and 
immediate measures should be taken to have the bill modified in the Committee of 
Ways and Means. 

Mr. Woon’s plan of simplifying the collection of duties and the list of the t 
by substituting for a numerous list of special articles a single line, which in 
a percentage on all vegetable products, the most numerous of the three 1 
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ra 
kingdoms, is about as sensible as the imposition of a fixed percentage upon all 
things visible, which would reduce the tariff to a single line, and dispense with a 

discrimination, and place American commerce and American manufacture upon a 
level with some of the smaller South American states where all duties upon all 


articles are collected by a fixed percentage upon gross weight. 

This bill was not a retorm ; it was a step backward, or at most a very crude bx 
ning. To view it in the most charitable light it is simply as yet a conception 
fitted for the lightof birth, and any attempt to so obtrade it will prove a misfortur 


All the representatives of the various trades, except the shipping interest, con 
curred in denouncing the present bill, and a general regret was expressed that a 
more careful bill had not been matured by a committee which for the first time ir 
many years specially represented in its chairman the commercial interest 

The meeting adjourned to meet again at the call of the chairman. 

DOES THE BILL CONTAIN BUT ONE LIST? 

I have said it is not true that the bill contains but one list. Here, 
sir, are seventy lists taken from the bill, and no man, whether he be 
a member of the Committee of Ways and Means, Secretary of the 
Treasury, or statistician, can tell what any one of them embraces, 01 
in the progress of science, art, and manufactures, or by ingenious 
changes of nomenclature, may be made to embrace. 

Thus, in lines 78, 79, and 80, we find that on all manufactures of 
cotton, or of which cotton shall be a component of chief value, not 
otherwise provided for, a duty of 25 per cent is imposed. On lines 
131, 132, &c., we have all articles of glass not otherwise provided for. 
In lines 145 and 148 china, porcelain, and Parian ware, ornamented 
or not ornamented, not otherwise provided for. In lines 151 and 12 
all earthen, stone, or crockery ware, white, glazed, edged, printed, 
painted, dipped, or cream-colored, composed of earthy or mineral sub 
stances, not herein otherwise provided for. 

So through all the schedules run these little vague and indefinite 
lists until they number seventy. Nor, asI said, isit true that the bill's 
without a free list, which with the others make seventy-one additions 
to the gentleman’s solitary list. Let me refer gentlemen to the free 
list. In lines 521 and 522, in the schedule of silk duties, they w ill find 
that bolting-cloths are to be free; if they turn to lines 991, 92, and 
993, that madder, munjeet or Indian madder, and extracts thereof, and 
alizarine are to be free; and in lines 583 and 584 they will tind the 
most marvelous item ever put into a tariff bill. It specially pro\ ide 8 
that shooks for tobaceo-boxes shall be free; so as to give Virginia the 
chance to range the world over, while saving her own timber, to ge 
cheap wood for making the boxes in which, by the gentle force of te 
hydraulic press, the twisted rolls of cavendish tobacco are flattened 
into the form in which we northerners learn to know that priceless 
luxury. ; : ’ : 

I must ask the committee to pardon a brief digression. I canno! 
abstain from saying in this connection that I am more than half per- 
suaded that the magnificent denunciations of the protective sy —_ 
uttered yesterday by the gentleman from Virginia [ Mr. TUCKER} oe 
notwithstanding his apparent earnestness, only ina Pickwickian _ 
In support of this surmise I refer to the facts that while the highe 
manufactures of the North are stricken at by this bill, the blossoms 
or leaves of sumac, an indigenous bush which infests the hill-sides o 
Virginia and which are gathered by old women and children as 30 
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amusement, are to be protected by a duty of 10 per cent. and tobacco 
shooks are made free by special provision. ; 

1 do not think it will be suspected that any gentleman outside of 
Virginia caused those provisions to be inserted in the bill; and from 
their presence there I infer that the gentleman would accept a little 
protection if Virginia had any manufacturing industries to be pro- 
tected. [ Laughter. ] : ; 

I do not complain, Mr. Chairman, that these articles are made free. 
They ought all to be free except perhaps the shooks. Were compe- 
tition in that important article possible it might stimulate some 
stalwart Virginian to cut a few trees and shape them into shooks. 
But I take no special exception even to that item. What I do com- 
plain of is that there is nota full and specific free list. I assert with- 
out the fear of plausible contradiction that the absence of such alist 
is a fatal defect. : : . 

No tariff has ever been made by a manufacturing nation that did 
not embody a specific free list. The commercial and manufacturing 
nations of the world have agreed that raw materials which cannot be 
produced within the country of their conversion, especially those 
which come from tropical or other countries which will take their 
manufactures in exchange for raw material, should be admitted free 
of duty. We alone impose duties upon any of them and if we are to 
manufacture either for home consumption or in the hope of reaching 
a foreign market we must adopt this part of the policy of other na- 
tions which puts us under bonds to maintain a free list embracing all 
such raw materials. 

THE EXAMPLE OF ENGLAND. 

Why, sir, England, whose policy stands out in contrast with that 
of all other nations; England, who boasts that free trade is her 

wliey; England, whose tariff embraces but sixteen heads—I refer to 
the dutiable list, beer, chiccory, chocolate, cocoa, coffee, essence of 
spruce, dried fruits, gold or silver plate, spirits, malt, pickles, playing- 
cards, tea, tobacco, vinegar, and wine, with subdivisions of some of 
these articles, all of which are specifically named—England still main- 
tains a specific free list. 

Remembering how the practical men of the country had been ex- 
cluded from the committee-room, I have sought, as you will dis- 
cover as I proceed, the counsel of some of them. It was a mistake 
to exclude them, as many of them are not only practical men in their 
respective callings, but are scientific students of international trade 
and the laws which promote or restrict it. In connection with the 

question under consideration I appealed to my friend, Mr. A. H. 
Jones, of Philadelphia, who has the amplest collection of tariffs, 
present and past, American and foreign, of any gentleman known to 
me, and who is a philosophic student of their provisions. Let me 
read an extract from his response : 

In the British tariff for 1848-'49 there is one ‘‘ table of duties of customs,’ 
embraces both dutiable and free goods, as follows : 

CHALK, not manufactured—free. 

Chalk, prepared or manufactured—10 per cent. 

Chalk, prepared or manufactured, of and from British possessions—5 per cent. 

lhis brief extract furnishes a fair illustration of the arrangement of the British 
tariff of that day, as it shows that free goods as well as those dutiable were speci- 
fied; that erude materials were free; that manufactured products in very many 
instances were dutiable, and that a discrimination was made in favor of goods 
manufactured in the British possessions, which were admitted at lower rates of 

d ity om were imposed on articles manufactured in other countries than British 
cependencies. 

The lists are alphabetically arranged, and in addition to them there are two gen- 
eral clauses, one embracing goods not manufactured, and the other goods manu- 
factured in part or in whole, as follows: 

One provides that all goods not being either in part or wholly manufactured, 
not enumerated or prohibited—duty free. 

And the other embracing goods, wares, or merchandise, being either in part or 
wholly manufactured, and not being enumerated or described, and not otherwise 
charged with duty and not prohibited to be imported into and used in Great Britain 
or Ireland, per £100 in value, £10—say 10 per cent. 

_,, Lhe arrangement of the tariff of 1858-'59 is the same, and I take from it another 
illustration, thus : 

Yay, namely, cable yarn—free. 

camel or mohair—free. 

linen, raw—free. 

of silk and worsted spun together and not dyed—free. 

; Woolen or worsted, namely : commonly called Berlin wool, or zephyr yarn, and 
woolen and worsted yarn of two or more threads: 

Scoured, bleached or colored, per pound weight, 6d. 

Not scoured, bleached or colored, _ pound weight, 3d. 

Raw, for weaving, not dyed or only partially dyed, free. 

The paragraphs relating to non-enumerated articles cited from the tariff of 1848 
and 1849 remain. 

‘ Che British tariff of 1862-63 contains one list for dutiable goods and another for 
ree goods, the free list being simply an enumeration of articles with the quantity 
or value by which they are severally to be stated in the entries. In the dutiable 
list I find the Setowing peregreph : 

P. hips, foreign, built o wood, and ships built of wood in a British possession 
ore on registration as British ships, in Great Britain and Ireland, no deduction 
oe allow ed on account of engine room or otherwise, per ton, 1s. 

he nish, containing any quantity of alcohol or spirit, per gallon, 12s. 

Th ogne water, to be charged as perfumed spirits, per gallon, 14s. 
te he tariffs of 1873 and 1876, like those already referred to, contain two lists, des- 
othe e the innumerable articles that are to be free, and the quantity, measured 
y the unit of weight or value, the object being to afford the board of trade accu- 


artic nae by which to calculate the increase or decrease of the trade in each 


which 





FREE LIST. 
Albumen, ewt. 


Alkali. 

Pearl and potashes, cwt. 
Alum, ewt. ° 
Bacon, cwt. 

Dark, (Peruvian,) cwt. 
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taskets, value. 

Cameos, (not set.) value, &c 

And this the latest British tariff, as you are aware, imposes countervailing 
duties on all goods manufactured abroad of which alcohol is a component part, or 
in the production of which it is used asa solvent or otherwise. Thus under the head 
of spirits we find the following provisions 

Chloroform, per pound, 3s. 

Collodion, per gallon, £1 4s 

Cologne water, per gallon, 16s. 6d. 

Ether, sulphuric, per gallon, £1 5s 

Varnish, containing any quantity of alcohol or spirits, per gallon, 12s. 


Now, sir, had not the practical men to whom I have referred been 
excluded from free conference with the committee, had they been 
allowed to make their own statements and be interrogated by mem- 
bers of the committee, as has been the case when all former tariffs 
were under consideration, facts like these would have been brought 
to the attention of the committee, a free list would have been inserted, 
and the committee been saved, the reproach of having reported a 
ridiculous abortion. 























GENERAL CONSIDERATIONS 

A tariff is not a matter of inspiration. It is athing of slow growth 
and of adaptation to the extent, resources, and development of a 
country. Switzerland, with her few miles of territory, her snow- 
capped mountains, and her lakes, enriched with no native resources 
in the way of metals, may need free trade. But it is not adapted to 
a young and-sparsely populated country which extends, as ours does, 
from ocean to ocean, embraces all climates, is more richly endowed 
than any other country with soil and climate for varied agricultural 
productions, and is still more richly endowed with minerals, useful 
and precious, and whose people, having been trained in the industrial 
centers of all countries, are in the enjoyment of schools of art and 
science such as the magnificent one founded by the munificence of 
the venerable man who does me the honor to listen to me, (Mr. Peter 
Cooper,) which, with its stores of literature, its models, its drawings, 
its scientific apparatus, and other educational appliances, is open to 
the poorest child of either sex in the country. 

Such a country needs a protective tariff that will enable its people 
to employ whatever faculties Heaven has endowed them with; the 
feeble, with a taste for art to embellish our productions and adorn 
our homes and public halls; the vigorous and enterprising, to explore 
our mountains and develop their wealth; those with mathematical 
or mechanical gifts, to advance the arts and industries and carry them 
forward with the advancing line of civilization into our unpeopled 
wastes. The inhabitants of such a country develop their faculties and 
aptitudes by laboring to supply and gratify each other’s needs and 
desires; but to enable them todo this the Government must secure to 
them at least equal chances with the foreigner in their own markets ; 
and this can only be done by a tariff ample for the purpose of pro- 
tection. This is all that a judicious tariff is. It is all that the manu- 
facturers of this country ask, and had the Committee of Ways and 
Means met them they would have indicated reductions of duties that 
could be made with safety and extensions of the free list which might 
be made and which when madé would justify a further reduction of 
duties upon the articles derived from such materials. They do not 
seek to injure their countrymen by the establishment of protected 
monopolies. 














































THE EXAMPLE OF FRANCE. 

Let me glance hastily at the French tariff, that we may see how its 
scientific classification of commodities contrasts with the ill-digested 
and incongruous provisions of the bifl unler consideration. Let me 
invite attention to its schedules. But first let me remark that France 
has two tariffs: a general tariff, applicable to nations which have not 
made treaties with her; and what school-men falsely call her free- 
trade or reciprocal tariff, the result of treaties between her and Great 
Britain, Belgium, Italy, Switzerland, Sweden and Norway, Nether- 
lands, Portugal, Austria, and the Ottoman and German Empires. In 
both of them she classifies commodities thus: 


1. ANIMAL SUBSTANCES: Living animals; products and skins of animals ; fishes; 
substances belonging to medicine and to perfumery; hard materials for cutting. 

2. VEGETABLE SUBSTANCES: Farinaceous substances for food; fruits and grains; 
colonial articles for consumption, (as foods;) vegetable juices ; ingredients for 
medicines ; common woods; exotic woods; fruits, stems, and thread for working; 
dyes and tanning materials ; sundry products and residues. 

3. MINERAL SUBSTANCES: Stones, earths, and combustible minerals; metals. 

4. MANUFACTURES: Chemical products; prepared dyes; colors; sundry com 
pounds; drinks; vitrified wares; threads; tissues; paper and its applications ; 
work in sundry materials. 


















































Under this classification every item known to the commerce of 
France finds itself under a duty or on a list providing that it shall 
enter free. But to provide for new productions and the possibility 
of ingenious changes of name in foreign countries both tariffs con- 
tain a general provision that whatever is not enumerated therein 
shall pay a specific rate of duty much higher than that charged on 
many dutiable articles. 

Thus England by her free list indicating only weight, measure, or 
value of articles, and France by her well and carefully devised tariff 
keep records of their commercial transactions which no man disputes. 
We can have the statistics of those countries, but under a tariff with 
no recognized free list, with seventy clauses providing for articles 
not otherwise provided for, the statistics of the United States would 
not be worth keeping. 

The chairman of the committee spoke of the number of suits pend- 
ing in the courts which have grown out of the tariff, but he failed to 























































tell us how many such actions have been adjudicated and thus re- 
moved further litigation on the questions involved. 

Our tariff is not found exclusively in the provisions expressed in the 
enactments of Congress. Many of these were of doubtful construc- 
tion until by adjudication what was questionable has been settled. 
As much of the tariff law of this country as of the laws of the States 
is found in cases decided rather than in the text of statutes, and to 
pass this bill would by rendering these decisions inapplicable open a 
flood of litigation. It would also leave every importer free to charge 
his customers duties on free goods under the allegation of the uncer- 
tainty of the law. It would thus impose enormous taxes on the peo- 
ple for the benefit of importers and unscrupulous customs-brokers. 
Sir, the object or purpose of this bill would give examiners, ap- 
praisers, the Secretary of the Treasury, and the judges no assistance 
in construing it. Indeed it seems to have no special purpose. Yet 
an English editor seems to have discovered that it has a prevailing 
purpose. 

Capital and Labor, a leading British trade journal, in its issue of 
March 6 said: 

As the new tariff is to please the South and West, it does not reduce the duties 
on wines, spirits, or tobacco, and takes good care of the Louisiana sugar-growers ; 
but on almost all other protected articles it makes general reductions, putting many 
on the free list, and making in the others an average reduction of 25 per cent. 
Three-fourths of the articles now taxed are made free. Over against this must be 
placed the ominous fact of some additions to the list of dutiable commodities which 
seem perversely designed to check the revival of manufacturing industry. What 
can be the reason for imposing new duties on raw material in a tariff professing to 
favor free trade! Raw silk, cork-bark, ivory, dyestuffs of various kinds, and gums 
of all kinds are among the commodities hitherto duty free from which Mr. Woop's 
bill proposes to extract revenue. The fact is that many of the provisions of the 
bill seem to be directed, not against protection as a false and mischievous doctrine 
but against manufacturers as a class hostile alike to the importing merchant and 
the agricultural producer. 

There is unhappily much evidence in the bill as reported by the 
committee, and there was more in the original bill presented by the 
chairman, that its aim, as is here suggested, is to prostrate man- 
ufacturers as a class. But the blows are often aimed so unskill- 
fully and awkwardly that over the shoulders of the manufacturer 
they strike the head of the farmer. The truth is, the committee 
secius to have been moved not by malice against anybody in particu- 
lar but by malice against manufacturing industry in general. As 
I sat often a mere listener to the deliberations and conclusions of the 
committee I could not help thinking of that ugly habit they have 
in climes that produce spices and other tropical luxuries of “ running 
amuck.” In those regions of perpetual summer it is common for a 
man infuriated with arrack or hasheesh or some other infernal! dis- 
tillation to arm himself with a keenly-sharpened knife and go forth 
to hack and slay whoever he may meet. He is animated by no hos- 
i tility toward any individual ; but under the influence of the liquid 
o he has taken he runs amuck, as the phrase is, against mankind. I 
think IL can show you that the committee of which I have the honor 
to be a member, inspired no doubt by the wonderful writings of 
British free-trade dreamers, determined upon running amuck among 

} the American working people. 
} INCONGRUOUS PROVISIONS. 

The bill is a nondescript. When going over it to make an analysis 
of its provisions, I could not help thinking of the mule so pathetic- 
ally described by the witty Senator from Oregon, Mr. Nesmith, and 
made up my mind that like it this bill was a thing that could have 
no pride of ancestry, for it Was unlike anything that had ever gone 
before, and could have no hope of posterity as it was not possible that 
any deliberative body would accept it as a model. 

It retains duties which yield little or no revenue, and repeals those 
which yield large sums. It retains duties on some things and repeals 
them on other articles identical in character and use. It imposes 
duties on materials and removes them from the articles into which 
these materials have been wrought. Let me by referring to a few of 
these instances present some of its assaults upon the interests of the 
farmer. 

The freight question is almost a primary question for the agricult- 
ural producers of this country. To carry one bushel of corn to the 
eastern market from the great corn-fields of the country demands 
the price of one bushel or more, Butif corn be converted into alcohol 
the products of one bushel will carry five or six bushels to market. 
One bushel of corn will not carry another bushel to market. But if 
converted into glucose one bushel will, as in the case of alcohol, 
carry tive or six to market. I wish gentlemen representing agri- 
cultural districts would keep this question of freight in mind while 
considering the provisions of this bill. 

For instance, it retains the duty of 20 cents per bushel on wheat, 
which yielded 37,496; but it relieves from duty wheat flour, bread, 
cakes, biscuits, and all other manufactures of wheat, which together 
paid last year nearly $17,000. While striking off the duty from wheat 
flour and the products thereof, it carefully retains the duty of 10 per 
cent. on rye flour, from which in 1875 and 1876 we did not get a cent, 
and from which in 1877 we got the enormous sum of 45 cents. It 
keeps the duty on corn-meal, which yielded last year but $169, and 
strikes off the duty on glucose, which yielded $46,673. 

Now, some gentleman may ask me, as doubtless some members of 
the committee might, what is glucose? [Laughter.] Glucose is the 
sugar of corn, into which more than 10,000 bushels of corn are man- 
ufactured daily in this country. It is made in at least five States— 
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New York, Pennsylvania, Ohio, Illinois, and Missouri. The present 
duty is 20 per cent. f 

Mr. PRICE. Add Iowa to the list. There is a large manufactory 
in that State. 

Mr. KELLEY. The gentleman says there is a large manufactory of 
glucose in Iowa. Then the consumption of corn in the productioy, oj 
that article is probably 12,000 bushels daily. The price ranges {yoy 
6 to 8 cents per pound. It is used by chemists, brewers, wine-makers 
confectioners, and in many culinary processes. Its consumption is 
increasing rapidly, as is shown by the fact that our importations fo; 
the last three years were as follows: in 1875 our importations were 
worth $2,352; in 1876, $65,789; and in 1877, $233,366. 

Now, gentlemen, I ask why, if under a duty of 20 per cent. our jy). 
portation is increasing so largely, shall we take the duty off glucose 
at the risk of preventing its manufacture in this country? Wh, 
strike down the flouring-mills along our northern border by giyiny 
to the Canadian miller a bonus of 20 per cent. upon his wheat tlour? 
New England consumes a million barrels of western flour annually 
as food or in her manufactures. The wheat fields of Canada lic close 
upon her borders. Water navigation and well-constructed railroads 
connect them, and the duty now imposed on wheat flour is the sole 
means of securing to Minnesota and the other northwestern States 
the market for that million or more of barrels of flour annually. 

Is this done designedly? If so, it is our duty to defeat its purpose. 
Is it done ignorantly? Then we should dispose of the bill and remit 
the consideration of the tariff to a future Committee of Ways and 
Means, who shall either know more about the subject or have humil- 
ity enough to listen to suggestions from practical men. 

It retains a duty of 105 per cent. on rice, the rice of the Carolinas, 
for which the gentleman from North Carolina [Mr. Rospins} spoke 
so earnestly yesterday. Rice which comes into the country to com- 
pete with that produced in the Carolinas or Georgia if cleaned pays 
a duty of 105 per cent. and a fraction; if uncleaned it pays 104 per 
cent. and a fraction; but if converted into rice flour by northern 
energy, machinery, and industry it is to be admitted free of duty, 
though rice flour last year yielded $2,184. In striking at the rice 
mills of the North, do not gentlemen see that they hit the rice-grow- 
ers of the South? 

Buckwheat and buckwheat flour are put on the free list. It is true 
they yielded last year but $466. But that for one year is a great deal 
more than rye flour gives us; which, as I have said, has been but 45 
cents in three years. 

Pease, beans, and seeds of other leguminous plants, which last year 
yielded $26,962, are made free, as are bran, mill-feed, &c., which for 
the last three years have averaged considerably over $4,000 « year. 
Canada would rejoice over the passage of this bill. It would give 
her and her civilization a new impulse, for New England is as great 
aconsumer of bran, mill-feed, and seeds of leguminous plants as she 
is of wheat. 

Vegetables not otherwise = yielded last year $32,097. They 
are to be free under this bill; they cannot, by any possibility, be 
counted in under what the committee familiarly calls an n. 0. p.; 
not otherwise provided. [Laughter.] 

This bill proposes to retain existing duties on beef and pork ; but 
mutton, poultry, &c., which yield much more revenue than beef and 
pork, it will relieve from duty. 


POTATOES AND POTATO STARCH. 


Potatoes gave us last year $472,918. Yet you cannot find in the 
seventy n. 0. p’s. one into which a single potato can be squeezed, even 
though it had been boiled. [Laughter.] With free potatoes, the 
duty on potato starch is to be reduced. 

Could the committee have brought itself to admit a few members 
of the House to its counsels, these provisions might have been modi- 
fied. But it could not hear any of them. One after another, gentle 
men who sit with us on this floor requested the privilege of explain- 
ing the necessities of some special industry of their respective dis 
tricts; and if one was admitted to address the full committee, | ask 
him to rise and disclose the fact. 5 

Why, sir, the provisions relative to potatoes and potato starch will, 
if enacted into law, utterly destroy the leading industry of the 
northern counties represented by my friend from New Hampshire, 
(Mr. Brarr,] and greatly impair the value of the farms in those 
counties. ; 

The story isa simple one. It isa hard region of country, far up 
toward the Canada line—rocky and rough. Its people are full o! 
regular New England “grit.” Tney have the characteristics of the 
oldGreen Mountain Boys of revolutionary days. Poets have cel 
brated the devotion with which mountaineers love their sterile nat, 
and these New Hampshire people cling to their old family homesteads 
with an affection which natives of more genial climes cannot Uh 
derstand. Happy in their independence they gather each year trom 
their well-worn soil a slender crop of potatoes ; they and their fami- 
lies convert those potatoes into starch, of which they produce annu- 
ally about 4,000 tons. ; — 

This is, as I have said, the main source of the income of these i y 
men. Remove the duties from potatoes and reduce that on pots ‘ 
starch as much as is pro and they must abandon their cherishes 
homes ; the land with all the labor they could bestow upon it ¥ . : 
not maintain them. For in the fresh land just beyond the Canada lin 
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potatoes can be produced so that a satisfactory Canadian profit—it is | ment. The oils used in Cologne water and other cosmetics and per- 


. . | > o . . 
small, 1 grant—is made by selling them at eight cents per bushel, | fumery and fine soaps are now all free of duty, but this bill proposes 
while their production costs about twenty cents in New Hampshire, to impose a duty of 10 per cent. upon the entire list, embracing oil 
| 
| 





where the people are burdened with war taxes, where the farmers | of almonds; of amber, crude and rectified; of ambergris; of anise 
maintain schools and churches and live as intelligent American citi- | or aniseseed, of anthos or rosemary, of bergamot, of cageput, of cara- 
zens should live. way, of cassia, of cedrat, of chamomile, of cinnamon, of citronella or 

{ Here the hammer fell.] ‘ lemon grass, of civet, of fennel, of jasmine or jessamine, of juglan- 

Mr. TUCKER. I move that the time of my colleague on the com- | dium, of juniper, of lavender, of mace, oil or attar of roses, oil of 
mittee be extended. 5 : poppy, of sesame, or sesamum seed, or bene; of thyme, red, or ori- 

There being no objection, thé motion was agreed to. ganum; of thyme, white; and oil of valerian. 

Mr. KELLEY. I thank my friend and the Committe of the Whole Cologne water is pure alcohol, flavored by one of these oils. Col- 
for this courtesy. lodion is alcohol, with a slight admixture of gun-cotton. Chloro- 

Mr. Chairman, so long a succession of such incongruous and contra- | form is in bulk and weight alcohol. In these forms we not only sup- 
dictory provisions might justify the suspicion that caprice or chance | ply our own people with the ‘essence of American-grown corn, but 
presided over the preparation of the bill containing them. are exporting it largely. But, as I will show, the provisions of this 
bill will change all that and compel us to import these articles. 

The duty on Cologne water or, as it is sometimes called, perfumed 
spirit is now $3 per gallon and 50 per cent. ad valorem, which is to 
be reduced to 75 per cent. ad valorem. Under this change I am assured 
by experts, some of whom have no connection with the production of 
or trade in perfumes, Cologne water could not be produced here in com- 
petition with that of Germany, whose people not only produce cheap 
alcohol in connection with the beet-root sugar manufacture, but whose 
government secures manufacturers a supply of untaxed alcohol. 

The same reduction of rate is to be applied to all other perfumery 


NITRATE OF SODA AND MURIATE OF POTASH. 


A striking illustration of this fact occurs to me, (and I might as 
well mention it here, for it connects itself with farming.) It is that 
nitrate of soda and muriate of potash are to be transferred from the 
free to the dutiable list. These bulky articles contribute to the sup- 
port of our commercial marine. We send to Germany for potash 
and to the dry and rainless regions of South America for nitrate of 
soda, which cannot be obtained from a country in which rain falls. 
We depend for saltpeter, an article of prime importance in peace or | 
war, upon — nen ee ee ae at — of = | of which alcohol forms the principal ingredient, such as rum essence 
ash gunpowder Is largely Made In New Lngiand and elsewhere; and | or oil, bay-rum essence or oil, and all other flavoring extracts. 
if pag te saltpeter were cut off and we could still obtain these | These provisions may seem to be a blow at feebler branches of 
two ingredients we would be independent of the world for our sup- | manufactures, but, over the shoulders of the manufacturer, they fall 
ply of gunpowder so far as the uses of that explosive are concerned. upon the head of the farmer; for while he will no longer be able to 

But, more than this, it was recently discovered (the discovery was | distill his grain into spirits for the use of manufacturers in the East, 
purely empirical) that nitrate of soda is the finest stimulant for grass- | he will, if his family uses any of these gentle luxuries, become in so 
land that science or accident has yet disclosed. The story of the | far 4 consumer of German alcohol. 7 
discovery, Which seems to have been unsuspected by science, runs Like unto this is the treatment of varnish. How widely varnish 
thus: a maker of paper in New England, having purchased as stock | enters into the practical uses of life few gentlemen know. Some of it 
a number of bags in which nitrate of soda had been imported, threw | jg of comparatively little value ; other qualities are very high priced, 
them upon his lawn, in order that a coming rain might cleanse them especially those into which alcohol enters. The range is so large 
from adhering particles of the nitrate, The threatened rain came, | that it makes a clear case for compound duties, of which the chairman 
and a the earn sunshine followed oe begs en wept —_ | of the committee seems to have such abhorrence. The present rates 
vat and converted Into paper, and 1 a littie while the ground on | are, on varnish valued at $1.50 or less per gallon, 50 cents per gal- 
which the bags had lain sent up a crop of grass unequaled not only by | Jon and 20 per cent. ad valorem ; cshsel at above $1.50 araniion, 
that on any other land owned by the proprietor, but by that grown on | 50 cents per gallon and 25 per cent.ad valorem. The duty proposed 

ring to any of his neighbors. The hint was taken by him | for varnish of every grade, whether alcoholic ér otherwise, is 50 
and nitrate of soda is now largely imported into New | cents per gallon, which isa reduction to the extent of the ad valorem 
England as a stimulant for grass. Why will not the land-owners of | of 20 or 25 per cent.; but, as if afraid that these provisions might 
the South also accept this suggestion from nature? Nitrate of soda | possibly fail to close our market for distilled corn against American 
would doubtless do much to bring up the land there and enable the | farmers, the bill of the committee proposes to transfer all varnish and 
people, in spite of the heat of their climate, to begin dairy-work. other gums from the free to the dutiable list. Many of these gums 
ees eee: Se ne oe eleaire fes ee | en ne oe erent sive an eee wo 
ements : a ss ’ a ‘ Ue 0, Were 1ey are in all cases raw material, which cannot be or never have 
put under duty. Was this done for the purpose of increasing the | peen produced in this country. Alcohol is the solvent of most if not 
revenue? |} allof them. Gum shellac, which enters very largely into use in the 
| mechanic arts, is to pay the inordinate duty of 5 cents per pound and 
The gentleman said that his bill was going to simplify the tariff; | all other gums 10 per cent.; and lest any gum may be unknown to 
that it was to strike from the dutiable list a great number of articles | or have escaped the attention of the committee a provision is inser ted 
which yielded but little duty, so little that its collection cost more | that all gums not specifically named are to be dutiable at 10 per cent. 
trouble than it was worth. Yet, as we have it before us, it proposes | The list contains camphor, which the committee expressly determined 
to put nitrate of soda, muriate of potash, gallic acid, arsenious acid, | should be free; and it will be for the courts to decide whether the 
boracic acid, oxalic acid, bromine, chloride of lime or bleaching- | raw material for India rubber is or is not a gum, and is as follows: 
powder, and iodine (ernde) each under a duty of 1 per cent. GumMs.—Aloes, amber, Arabic, Australian, Barbary, bdellium, ben- 

Now, considering that bromine, though on the free list, has not | zoin or benjamin, camphor, cape, copal, Dammar, East India, gam- 
been imported, how much revenue may we hope to derive from the | boge, garbanum, guaiacum, Jeddo, kowrie, mastic, myrrh, olebanum, 
proposed imposition of a duty of 1 percent. upon it? Gallic acid will, | sandarac, Senegal, shellac, and tragacanth. 
it is estimated, yield $2.31; sets sn aid, $112, and so on. Whata THE EFFECT OF SIMPLIFICATION ON THE REVENUES AND HONEST IMPORTERS 
ridiculous mouse is this to be the product of such a mountain of fine | But I must hurry on. Let us glance hastily at some other crudities. 
promises. But let us not be too hasty. This absurd list embraces | In the existing free list are included sticks cut to lengths suitable for 
chloride of lime, bleaching powder, an essential element in the man- | canes, umbrellas, parasols, and sunshades, and not further advanced 
ulacture of paper, the duties on which are fatally reduced, and it will, | than cut tolengths. Not being enumerated or covered by an n. 0. p., 
it is estimated, take from the manufacturers of that article $7,116; | the committee, it is evident, intended they should continue to be free. 
and farmers, makers of gunpowder, and others are expected to pay | But if gentlemen will refer to the duty on umbrellas, on page 45, they 
the Government, under this provision, $13,242 for the privilege of | will find that by lines 1098, 1099, and 1100 sticks, handles, &c., are to 
sending ships to Chili for nitrate of soda. be dutiable at 35 per cent. So that, by way of simplifying the tariff, 

lhe farmer,though he may be ignorant of the fact, is interested in | the examiner and appraiser when opening an invoice of sticks must 
about an equal degree with the manufacturer in the production of | decide a priori, or by instinct, which of them will be used for umbrel- 
Cologne water, perfumery, cosmetics, and varnishes, because their | las or sunshades or parasols and assess a duty of 35 per cent. upon 
manufacture secures him a market for his corn, manufactured into | them, while those that will be used for canes or other purposes are to 
alcohol, which he can reach, as I have shown, notwithstanding the | be admitted free. Do not such provisions simplify the tariff? Another 
charges for transportation. | illustration of this simplification will occur when a cargo of short wool 

In the letter from Mr. A. H. Jones, I showed you that chloroform was | comes up for appraisement. The examiner will report it as ‘wool 
dutiable in free-trade England at 3s. per pound; collodion, at £1 4s. | for felt-carpeting, for the production of certain kinds of loth, end 
per gallon; and Cologne water at 16s. 6d.; sulphuric ether, £15s.; | for workingin with shoddy in other sorts of cloths,” and the appraise 
and that varnish, containing any quantity of alcohol or spirits, pays | will charge it with 35 percent. under the general provisions for duty 
12s. per gallon. on wool. . He will in all probability be right, but the importer will 

I bring these provisions of the free-trade British tariff of 1876 tothe indignantly protest that it is to be consumed in the manufacture of 
attention of the committee again because, as England is an importer | hats, and is therefore by a special clause to be admitted at 20 per cent. 
of grain, they are retained by her for the single purpose of protecting Under this beantiful process of simplification we shall import no 
the government's interest in the excise or internal-revenue taxes; but, | short wool for use in cloth or carpet ; but the figures of the statistical 
48 We are exporters of grain, similar duties are required to protect our | bureau for the next year will show that we will have imported in a 
farmers :n the enjoyment of the home market for corn for mannfact- | single year hatters’ wool enough to make hats for our own people and 
ure into alcohol, as well as to protect the revenues of the Govern- | our foreign customers for the next quarterof acentury. Fortunately 
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for the importers they need not hold the excess as it can be manu- 
factured into cloths and carpets to the ruin of honest importers who 
will have paid the higher rate of duty. 

Another effort at simplification may possibly embarrass some of the 
officers. If flaxseed oil be imported it must pay a duty of 30 cents a 
gallon, and whiting $5 a ton. No difficulty will arise about these arti- 
cles when imported separately, the duty on each being fixed by the 
terms of the bill; but with them may come an invoice of putty which 
is simply whiting, and flaxseed oil advanced in value by the labor 
which was required to compound them into that article. What shall 
the appraiser do? Shall he impose the oil duty? No; he cannot 
measure putty by the gallon, and it would be to impose an inordinate 
duty on whiting if he could. A careful study of the law, should this 
bill pass into that condition, will relieve him, for, though both ingre- 
dients are dutiable, he will find that when their value has been in- 
creased by labor and nicely-adjusted combination of the two articles 
they are to be admitted free of duty, and his difficult problem will be 
solved by this delicious system of simplification. 

But, Mr. Chairman, let me invite your attention to a part of the bill 
which will satisfy everybody that the committee knows all about 
everything and was right in saving its precious time by refusing to 
be counseled by practical men. 

A striking case of simplification arises in the matter of nuts. Nuts 
are now admitted under specific duties: almonds at 6 cents per 
pound, other nuts at different rates down to 1 cent per pound, and 
the cocoa-nut is admitted free. Why make an exception and admit 
the cocoa-nut free and impose duties on all other nuts? The hull of 
the cocoa-nut affords a fiber from which heavy door-mats and carpets 
for offices and depots are made and is a very valuable raw material. 
Therefore it was deemed proper to admit the cocoa-nut with its hull on 
free. But in this bill the rate on almonds is 6 cents a pound if they 
are imported as almonds and 3 cents a pound if imported as nuts. 
The rate on all nuts is 3 cents a pound. So that the fool whowill 
import. his almonds as almonds will by his own folly put them at 6 
cents a pound, while the man who with good sense brings them in 
under the general name of nuts will get them at 3 cents. Cocoa- 
nuts with the hulls on would by this duty be effectually prohibited 
and we would have to fall upon some other material for matting for 
our doors and oflices. The manufacture of cocoa mats and carpets 
is not a leading industry, but its destruction would deprive a few 
thousand people of employment. 

A DISTINCTION WITHOUT 












































































































































































































































A DIFFERENCE. 

I have shown you that madder and munjeet or Indian madder and 
alizarine and all extracts thereof are to be free under an express pro- 
vision of this bill, which asthe chairman of the committee told us has 
no free list. There are only four fixed colors and all of these every man- 
ufacturer of textiles must use. They are madder, indigo, cochineal, 
and aniline black. There is not a gentleman on this floor, or a page, 
whose clothes do not show the presence of indigo or aniline black, 
and there is probably not one of us whose carpets and the clothing 
a of whose wife and children, if fortunate enough to have them, do not 
; show madder, cochineal, indigo, and aniline black. Can any one tell 
me why it is that madder is to continue duty free, while indigo, coch- 
ineal, and aniline black are to be made dutiable at high rates unless 
it be for the purpose of simplifying the tariff? Yet such is one of the 
remarkable features of this bill. But asif to make the ruin of our pro- 
ducers of textiles certain beyond a peradventure all dyes and dye-stutts 
i and the materials for them are transferred from the free to the dutiable 

? list. Thus it occurs that, by the force of provisions the effect of which 
, its author does not seem to understand, this bill, in contradiction of 
his assurances, embraces more dutiable articles and imposes on the 
oflicials of the customs more embarrassing questions than are em- 

: braced by or arise under the existing tariff law. 






























































THE IMPORTATION OF GOLD AND SILVER PROHIBITED. 





Most of the members of the committee profess to be in haste to re- 
sume specie payments, and I do not know whether the provisions to 
which I am about to call attention were put in for the protection of 
the bonanza kings of Nevada or in the hope of reviving the working 



































: of the abandoned gold mines of Georgia and the Carolinas. Of one 
: thing, however, I am certain, that it was not for the purpose of facili- 
tating the resumption of coin payments, as coin is made dutiable at 

7 40 per cent. and gold and silver bullion at 20 per cent; and so deter- 








mined has the majority of the committee been to prohibit the im- 
portation of foreign gold and silver to compete with the production 
of our native mines that it has removed from the free list even the 
sweepings of jewelry and gold-beaters’ shops, &c., named on the 
free list of our tariff as “ gold and silver sweepings.” It takes them 
out of that list and makes them dutiable at 20 per cent. I am in 
favor of protecting American industries and am a good deal of a 
paper-money man, but I cannot believe that it is wise in the present 
condition of our finances tothus prohibit the importation of gold and 
silver by putting a minimum duty of 20 per cent. on them. Under 
the provisions of this novel bill a curious coin or medal of gold or 
silver cannot be imported for a museum without paying a duty of 40 
per cent. on it, 
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THE BILL CANNOT RE PERFRCTED. 
Gentlemen say we can go through this bill in Committee of the 
Whole and correct these errors. They are mistaken. It is utterly 
wanting in goverfing principle, and its provisions are so helter-skelter 
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and incongruous that it would be easier to blot the whole thing out 
and begin anew. From now until next December would not be long 
enough for the Committee of the Whole on the state of the Uniow 
proceeding as rapidly as I have ever seen it proceed with a tariff bill, 
to correct the blunders, stupidities, incongruities, and : 
embodied in the committee’s bill. 

I listened with amazement to the statement of the chairman of the 
Committee of Ways and Means as to the decline of wool-growiiy jy 
this country. Ihad studied the question through the books of Amer. 
ican and foreign writers on the subject, and when in 1871 and j=2 
I was compelled to escape from the region of tide-water in order to 
be able to breathe, I spent the time in our mountain regious among 
the flocks, and thus studied it practically. I saw how the little Mexi. 
can sheep was being transformed into the finest breeds for mutton and 
wool growing. I once went down the Pacific coast on a steamer that 
carried more than seventy sheep that had been sent by express under 
careful attendance from the hills of Vermont to San Francisco, They 
were on their way to the beautiful valleys of Southern California for 
the improvement of the immense flocks that feed on the perennial 
grasses of that country. I could not therefore accept the statements 
of the gentleman or the columns of figures by which he sought to 
sustain them, and again determined to invoke the assistance of the 
practical men who had been excluded from the committee-rooms, | 
accordingly wrote to my friend, John L. Hays, esq., secretary of the 
National Association of Wool Manufacturers, whom I regard as the 
best informed man on this subject in this country. His reply was as 
follows: : 

Dear Sin: I beg to acknowledge the receipt of your note in which you call my 
attention to a statement contained in the speech of the chairman of the Committeo 
of Ways and Means of April 9, the statement being as follows : 

“ A few figures compiled from the reports of the Department of Agriculture for 
the years 1865 to 1866 and 1874 to 1876 will serve to show that the present tariff ha 


as 


not proved beneficial to the woolen manufacturers or to the wool-growers, espe 
cially to those wool-growers residing in the States on this side of the Mississippi 
in whose interest this tariff was supposed to have been especially made 7 


absurdities 


Number of Number of 









Name of State. sheep, Febru- sheep, Janu 

| ary 1, 1867. ary 1, 1877 
ne ne ei %, 159, 177 3, 900, 000 
I cies been veh idemelwogeined seubwe whined 4, 023, 767 2, 100, 000 
SS SEE eae See eee 3, 456, 568 | 1, 607, 000 
New York 5, 373, 005 | 1, 97, 700 
Indiana . 3, 033, S70 | 1, 175, 000 
Illinois .... 2, 764, O72 1, 25, 500 
Wisconsin 1, 664, 335 1, 151, 100 
samen SS ee 
ION jcc cossheh whan) daembeeeimaedwnih aah 27, 479, 797 13, 089, 300 





‘* We have in these States a decrease of 52 per cent. since this tariff was enacted. 
If we include New England, the total decrease in the States east of the Mississippi 
will be found to be quite as great. The whole number of sheep in the United States 
in 1867 was 42,000,000, (see Agricultural report for 1871, page 39 ;) in 1877, 35,504,000 
a decrease of 15 per cent.” 

The statement incorporated in the speech of Mr. Woop to show the unfavorab! 
influence of the existing tariff upon the production of wool in this country I am 
compelled to regard as not only fallacious, but willfally deceptive, because while 
showing the apparent decline ef wool-growing in certain of the older States, it omits 
the increase in the new States and Territories, and makes no reference to the 
changed character of the sheep husbandry of the older States. While it is true 
that the total number of sheep in the United States was greater in 1507 than in 
1877, the improvement of sheep, the greatly increased weight of the fleeces upon the 
common or Merino sheep, and the introduction of mutton sheep producing heavier 
fleeces, in the old States especially, has made the production of wool in 1577 to 
greatly exceed that grown upon the larger number of sheep in 1867. The estimate 
for 1867 as given by the Agricultural Department is 147,000,000 pounds. The esti- 
mate of Mr. Lynch, accepted as the highest authority on the statistics of wool pro- 
duction, for 1566 is that the clip of the old States was 120,000,000 pounds, and of the 
Pacific States and Territories 17,000,000; a total of 137,000,000 pounds. He states 
the production or clip in 1877 to have been in the old States 117,000,000 pounds and 
of the Pacific States and Territories to have been 91,250,000 pounds, a decrease in 
the old States of but 3,000,000, and a gain in the Pacific States and Territories of 
74,250,000 pounds; a total in the United States of 208,250,000, and a gain in eleven 
years of 71,250,000 pounds—a result totally different from that indicated by the 
tables quoted by Mr. Woop. - 

Mr. G. W. Bond, a wool-dealer and with no sympathy with high-wool duties, but 
a thoroughly honest man, says, in quoting these figures of Mr. Lynch: 

“This shows to what a wonderful extent the high duties on wool stimulated its 
growth in the new States and Territories where the wool grown is for the most part 
from Merino or grade-Merino sheep; while in the old States attention is year by 
year more given to the growth of combing wools.”’ F : 

The State of New York has very largely substituted the more profitable long 
combing-wool or mutton sheep for the Merinos generally grown before In 
From returns furnished by the State commissioners it appears that of about 1,100,000 
sheep in Wisconsin about one-quarter is of the long-wooled or mutton rac = 
8,000,000 pounds of wool produced in Michigan in 1875, about one-quarter ts 0! the 
same race. In Oregon, of 2,000,000 pounds produced in 1875 the quantity ot long 
combing-wools is in the same proportion. dees eli 

The encouragement given to wool-growing in the new States by the tar iff of Is64 
has not been injurious to the old States. It has furnished a — market for 
their surplus sheep. Ithas encouraged the more profitable business of breedin 
the more costly, high-blood sheep for improving the stock of sheep in the new Stat = 
and has made the sheep husbandry of the older States really more protita ne on ; 
with diminished numbers. It has not destroyed the sheep husbandry of the olc 
States, it has changed its character. 1 the 

The diminution in the number of our sheep since 1867, when they reache: t] st 
high number of forty-two millions, is quite erroneously attributed to the tar iff of os 
period. The high number of sheep attained in 1867 was due to a higher protec “3 
which had existed for the several preceding years than has existed before or s!n¢ 1 

The number of sheep in 1861 was 21,500,000, producing 55,000,0 0 pounds of w - 
Under the stimulus of the war demand for clothing for our armies and fad x 
tion afforded by the premium on gold the number of sheep nearly doubled in 






' 


e3 











1878. CONGRESSIONAL RECORD—HOUSE. Sed-d0) 


years. The reniom on gold cine made this the highest protective period the | their number were entrapped into stating the lowest rates under 
rrowers of this country eve a. hic 2 lieve . > g 7 7 . ~ « a 

phe ae was produced by causes absolutely independent of the actual oon - 7 at = to “7 7 = . wae oe —_ - am ; 

effect of the tariff of 1867. In anticipation of the increase in custom duties on which admissions were used by the committee to establish rates for 

weel® quantity of manufactured goods had been imported in 1866 equal to about | the government of the whole iron and steel trades. 

half of the entire importations of the five previous years, namely, $57,115,901, | as follows: 

against an annual average importation of $23,208.71. The importation of wool in 





These notes read 


that year was 67,917,031 pounds, an increase of 24,058,877 over that of 1865, and wemameenee regent oa o ment made b James M. Swank, secretary of the 
Imost equal to the average of the four years of the war when a double supply was — ron and Steel Association, to Hon. Wiiitam D. Keviry, April 29 
almos f | q : 878 


quired. in addition an enormous supply of military clothing was thrown on the 
sarket at this period, over 2,000,000 of one article (overcoats) having been sold. 
‘These causes had the effect of reducing the price of Ohio fleece wool in the year 
js6s, in the principal marketof the country, Boston, from the high price 60.90 in gold 
which it had attained in 1863, to 33.88 in gold, the very lowest point reached in a | any part of Mr. Woov’s tariff bill. On the 12th day of February, at : 
eat dof twenty years. It was this ruinously low price, and not the tariff of 1867, | ing of the association he ld at its rooms in Philadelphia, resol 
a ich killed off the flocks in Ohio and Michigan. The destruction took place imme- | adopted disapproving of any revision of the tariff at the pres ‘ At this 
\jately upon the fall of wool. It commenced in the autumn of 1868, and a reduction of | meeting over fifty manufacturers were present, and letters were read from other 
er four millions of sheep took place in the following winter, The decrease in Ohio | members of the association, all advocating a policy of resistance to a reduction of 
| 7,022,495 to 4,302,904, amounting to 43 per cent., took place in three years. A | duties as contemplated in Mr. Woon’s bill. Again, on the lay of April, after 
part of the decrease was due rather to disease than the knife. Flocks were | the revised bill of Mr. Woop had been reported from the Committee of Ways and 
lected, foot-rot, scab, and numerous other forms of disease resulted from starva- | Means to the House, the executive committee of the association was called tozether 
and want of shelter. It was the tariff of 1867 alone which arrested complete | to consider the measure. At this meeting of the committee letters were read from 
‘wnibilation. It gave hope to the more intelligent wool-growers. Flocks were | many members of the association earnestly urging that it n 
culled of diseased animals. Inexperienced growers gave up the business. A more | originally assumed with regard to tariff legislation by the pres« 
reful and economical system of sheep husbandry was pursued, and it is the uni- | letters enabled the committee to speak authoritatively and conclusiv: 


The American Iron and Steel Association is composed of over three hundred 
firms engaged in the manufacture of iron and steel in more than twenty States of 
the Union. It has at no time in any manner expressed its willingness to accept 











1 called meet 
tions were formally 























iin the position 




























mes I te stimony of practical wool-growers that there never has been a period of | association, and it unanimously resolved, both for itself and for the manufacturers 
such healthy progre ss in the Am rican sheep husbandry, although with but moder whose letters had been read, that it could not reeede from the position originall 
ate profit as that which succeeded the destruction of 1268, a progress and stability | assumed by the association in February, and a re solution to this eileet was adop 
inly due to the tariff of 1767. | No one of all the members of the association has written toits execu ers 
rhis charge that the tariffof 1867 killed off our shee i. is an old one, and was | approving of either the original or the revised billof Mr. Woop. ‘The f 
1 refuted by men the most competent to speak on the subject. Mr. Samuel | the association has, on the contrary, week after week ned reasons ¥ 
Archer, now of Kansas City, formerly the most prominent sheep-breeder in West | bill should not be adopted, and printed statements, in pamphlet form, elabor: ¢ 
\ nia id in 1869: these reasons, have been twice sul tted to Congress 
‘T mean to say that in 1867 one-third or about ten millions of the sheep then It is not denied that a few iron and steel manufacturers, less than a d 
existing should have been dead; not because there were too many but because | number, have made suggestions to Mr. Woop of rates of duties to be ine rp 
they were too worthless, and occupied ground that might and would be filled with | in his bill rhese suggestions were made under the pressure of in tion 
better ones. The vast majority of the great number that is now disappearing are of | if the iron and steel manufacturers would not accept a small reduction of du 
’ paratively worthless class, and ut seems that this is preparing the way for im larger reductions would be insisted upon by the present or the next Con n 
I nts in all kinds of sheep | which event the manufacturers would see their business destroyed. Fi t 
The italics are Mr. Archer's. | this threatened policy might be carried out, rates of duties were suggested to Mr 
Mr. A. M. Garland, president of the Illinois Wool-Growers’ Association, who | Woov which it was thought would not be destructive to the interests of the 1 
1d 8,000 sheep of his own in 1866, said in 15870,in the Western Rural, published in | facturers making them ; but none of these manufacturers, if left entirely fre ct 
Chicago | for themselves, would for one moment have consented to any reduction of it 
The stimulus of paying prices for wool daring the war rescued from the sham- | whatever. The gentlemen would not have made the suggestions to Mr. Woop which 
bles a considerable portion of the animals (wethers) ordinarily turned over to the | they did, embodying slight reductions of duties on articles competing with their 
er, at two or three years old. That of course added largely to the number | own products, but for implied promises that, if this bill became a law, the t il 
{ upon the market when wool began to decline in price. The same cause, | would not be altered for several years to come. After these rates of duti ‘ 
a good price for wool,) coupled with the demand for ae at high prices, encour- | submitted to Mr. W oop, and his bill was perfected, in his opening speech in advo 
aged an unusual, in some instances, an unnatural increase by breeding. (In several | cacy of the bill he plainly absolves these gentlemen from any implied obligatior 








unces within our knowledge ewe lambs were bred.) Every ewe was bred with to support it, for he expressly gives them to understand that, when opportunity 
egard to merits of fleece or constitutional characteristics. Pampered or other- | offers, further reductions of duties will be recommended and insisted upon 
orthless rams were bought of peddlers; of whose honesty as litrle was known 











w V All the iron and steel manufacturers of the country who have submitted sched 

as of the antecedents of the animals they sold. The inevitable result of such reck- | ules or rates of duties to Mr. Woop will not exceed ten in number, and even their 

lessness was the production of animals worthless for either breeding or shear- | suggestions were not adopted in full by Mr. Woop, but very important ones were 
gv. Of these latter, with few exceptions, are made up “whole flocks slaughtered | disregarded by him; as, for instance, the suggestion by Mr. James Park, j1 





ts or tallow,” to which the orators against the wool tariff refer with | which was earnestly insisted upon, that a definition of steel which would distin 
Their destruction is no loss to the country and a gain to theirowners. | guish it from iron should be incorporated in the bill, to avoid erroneous classifica 
r animal is a poor investment at any price, and a thorough culling will | tion by the custom-house officers, and to avoid the admission of steel at rates of 
nan elevation of the general standard of the flocks of the country and go | duties which should only be applicable to iron. It shoald be borne in mind that 








far toward silencing the too prevalent cry of ‘sheep won't pay. these ten gentlemen at no time assumed to represent any persons but themselves 
ou may judge of the marvelous improvements made in sheep husbandry and | Since the revised bill has been reported to the House, and they have had an oppor 
ir wool-bearing capacity of the animal by the following extract from a letter | tunity to study it as a whole, in its bearings not only upon their own industry but 
dated April 21, 1878, written to the undersigned by Mr. William G. Markham, | upon other industries, they are not satisfied with it, and do not desire its passage 
president of the New York Sheep-Breeders’ and Wool-Growers’ Association, who, | The following extracts from letters to the secretary from prominent members of 
speaking of improvements made within the last ten years in Merinos, says the association are given as illustrations of the views entertained of the Wood 
his additional care bas enabled our breeders to attain greater and more valu- | tariff bill by iron and steel manufacturers generally 
ible fleeces than ever before produced from this variety of sheep. Our flocks are From H W. Oliver, jr., of Pittsburgh, March 16, 1878 
small, usually containing from fifty to one hundred breeding ewes, the clip of ‘ : une ; . ; mn 
which will, in some instances, average upward of fifteen pounds each, while ‘Your telegram just received. T inclose the sche dule as requested, | You will 
selections of ewes not in breeding often shear as high as eighteen to twenty-two | otice the concessions are very slight. Our atm is to induce the committee to quit 
pounds, unwashed; which scour from six to seven and a half pounds. The live | their ad valorem views and adopt specific duties his echedule was given by 


weight of these ewes reaches ninety to one hundred and thirty pounds. The stock | Ted st of member sof the committee, and only as the indiv idual vie vs of a few of 
rams produce from twenty-six pounds to thirty-six pounds; yielding about the | US, 4nd in no way is bindimg on our association or on members of Congress 

same proportion of scoured wool, weight one hundred and fifty pounds towne hun- From A. B. Stone, of Cleveland, March 29, 1878 

dred and ninety pounds 


. 7 : ‘* My impression is that the business of the country cannot bear a long discussior 
And these sheep are the direct descendants, without admixture of other blood 7, ao A 1 i 


| upon the tariff question, and that it will be better for all the manufacturing in 





ft importations from Spain prior to 1813, which gave three to five pounds un- | ¢erests to strenuousl\ oppose from the beginning any change in the present tariff 
washed wool from ewes, and seven to nine pounds from rams : ; _ | and kill the bill now betore Congress at the earliest possible moment 
These improvements have been encouraged by the stable legislation which the | . Bd head *hiladelphia, March 30, 1872 
wool industry of the country has enjoyed for the last ten years. From J. 3. Moorhead, of Philadelphia, March ; 
Respectfully, yours, | “The present duty on pig-iron and segap-iron is barely sufficient to prevent ir 
JOUN L. HAYES | portations. The proposed reduction to $5 on pig iron and $4 and €60n serap, would 
Secretary of the National Association of Wool Manufacturers be a very serious blow to all pig-iron producers.’ 


Hon. WittiaM 1D. KELLEY. From William Means, of Cincinnati, April 15, 1878 


| Yours with regard to the Wood tariff bill received. In reply I have tosay that 
Reference has been made by the chairman of the committee and = aan ~ ene cnt Rg ca yi re es ae a> 

other gentlemen to the iron and steel schedule, and it has been pri- | here engaged in the iron business have strongly urged the necessity of making no 

vately asserted on the floor of the House and in the committee-room | changes whatever. We will continue to do so at every opportunity 

that the Iron and Steel Association assented to the reductions of duty " 

it proposes. I deny the statement, and am authorized to say that many 

of the leading iron and steel makers of the country came to Washing- | 

ton by invitation and were assured that the bill that would be reported 

by the committee would inevitably pass the House. They were told | From W. D. Wood & Co., of Pittsburgh, February 6, 1478 

by very high authority that their only chance to have a voice in| «we are of course opposed to any reduction of duty on polished or other sheet 

maki g the iron and steel tariff was to make a concession and state | jron.’ 

the lowes rates of duty under which they could live; and even under From the Collins Company, Collinsville, Connecticut, April 11, 1878 

this pressure as a body they refused to make any terms, but said, “ Let | We are utterly and entirely opposed to the Wood tat 

us go down with all other industries, if it be the judgment of Congress | : 

that the manufacturing power of the country must be prostrated.” 


IRON AND STEEL. 


From James Park, jr., of Pittsburgh, April 27, 1878 

‘ Before leaving for home this evening I will take time to write to yon that I ha 
read carefully the argument against the adgptioh of the Wood tarilf, ar 0 
pounce it admirable; I am, in a word, greatly pleased with if 











From R. N. Gere, of Syracuse, New York, February 6, 1878 


T ss : ‘I fully concur in the importance of a strong and concerted action in the protest 
he Iron and Steel Association has earnestly protested against the | proposed, and authorize you now to sign my name to the paper that may be agreed 
mad project of revising the tariff at a time when prices are abnor- | upon by your meeting. 

mally low throughout the world. I have the stenographic notes of From Oliver Williams, Catasauqua, Pennsylvania, February 12, 1 

an interview between Mr. James M. Swank, secretary of the Iron | further any action taken meet 


I will do all in my power in this valley to furth 
and Steel Association, and myself on that point, with extracts from | ing to-day.” 

letters from a number of the leading members of that association in From R. E. Blankenship, Richmond, Virginia, February 11, 1874 
Pennsylvania, Ohio, and other States, showing that eight or ten of ! Your civeular of 2d instant is to hand. I cannot arrange to attend the meeting 
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to-morrow, but I cordially sympathize with the object and hope the iron-workers, 
masters and men, will make such a demonstration as will be felt at Washington.’ 


From Charles J. Nourse, Columbia, Pennsylvania, March 29, 1878: 


I would suggest for consideration that the executive committee of the associa- 
tion write a short, plain, strong letter objecting to any changes of the tariff at 
present 


Lrooke, of Baltimore, 


Are you watching the new tariff bill?) The duty named on scrap, $1 per ton, 
would bo ruinous. The English farnaces would run their iron direct from the far- 
nace into some rough castings, break them up, call them scrap iron, and literally 
flood our country with pig-iron paying but $1 per ton duty. 
in free 
the duty on pig-iron reduced 30 per cent 

From Hon. D. J. Morrell, Johnstown, Pennsylvania, April 1, 187: 

Iam in favor of opposing the passage of the new tariff bill upon general prin- 
ciples, and because of the features which I regard as extremely injurious. If it 
is not possible to defeat it as a whole, I advise fighting it in detail; in short, the 
acceptance of nothing. I regard it as the right policy to protest against any re- 
duction of dutics 


From Horace L February 6, 1575 


April 8, ls7¢ 

1 wish te be understood that I agree with you entirely that this is not the time 
when a reduction of the tariff should be made, and also that the proper way to 
revise the tariff is the plan you suggest of having a commission appointed to ex- 


amine thoroughly into the subject 


From W. E.C 


The most dangerous clement in the new bill, asit threatens to damage the inter 
ests in which I am conc 
from $2 to $1 per ton. It will cause a dopreciation of 33 per cent. in the value of 
the iron rails n 
Canada and Europe, to the detriment of our own supply.’ 


From W. C 


Inclosed we take leave to render you a pamphlet in which we have set forth the 
importance of introducing the manufacture of tin, terne, and tagger plates in this 
country, as well as the obstacles which lay in the road of such undertaking. Our 
firm has now been laboring for several years to gain a foothold in this enterprise, 
and although we have succeeded to manufacture an article which is equal to any 
imported, woe have not been able to realize a reasonable profit out of it, and have 
been compelled to manufacture other goods which run against a home competition 
instead of a foreign. As you are well aware, the only cause for this is the want of 
a proper protective duty on tin, terne, and tagger plates, and we therefore request 
you to lay our case before your worthy association with a view of assisting us to 
induce Congress to increase the duty on these articles to at least 24 cents per pound, 
(sane as galvanized iron.) 


Before leaving this subject let me say that in the iron and steel sched- 
ule as elsewhere higher duties are in many cases put upon the material 
than on the advanced article produced therefrom. Thus the duty on 


From William P. Shinn, of Pittsburgh 


Coxe, Reading, Pennsylvania, February 11, 1878: 


Cronemeyer, McKeesport, Pennsylvania, November 28, 1877: 





lron ore should come 
but instead of making it free the duty is to be increased 40 per cent., and 





rned, is the reduction of the duty on wrought scrap-iron | 


»w in our roads, and the country will be tlooded with old rails from | 


steel such as is used for files and steel pens is increased, and those on | 


files and steel pens are reduced. What with the increase of duty on 


the material and the decrease of duty on the product, if there be truth | 


in the theory announced by the friends of the bill, that the duty im- 
posed inevitably adds itself to the price of an article, the changes 
must ruin the manufacturers of files and steel pens throughout our 
country. 

PAPER. 

But, Mr. Chairman, the paper-makers of the country have graver 
cause of complaint against the committee than the iron and steel men. 
The most fortunate of these establishments cannot live under the 
provisions of this bill, though in so far as it proposes to admit rags 
free it is an improvement on the original bill. 


| revenue will gain nothing, but rather lose by the change you propose, 


manufacturers of, &c., than of most of these materials, and if exceptions to t} 

rule are made in regard to them the same reasons are applicable to paper el = 
all European countries recognize the distinction and none make so compreh: ai 
@ grouping as is done in the schedule presented by us. You take from the bets a 
grades of paper 42 per cent. of the present duty, which would be disastrous in th ; 
extreme to the manufacturers in this country and to the laborers employed = 
them. At the same time the revenue would not be so large as under the existi 2 


duty. Therefore, as the consumers do not ask for any reduction of the duty. as tie 
f ° 


c , and the man. 
ufacturers and their employés will be most seriously injured by so swe« star 1 


reduction, we hope you will review your action in regard to the matter and 
tho schedule offered. 

Second. In regard to placing a duty on rags and waste material for makine paper 
also on hide-cuttings for making sizing for the higher grades of paper, I would 
say that rags, &c., have been on the free list in this country for many years No 
European country, save Switzerland, places an import duty, though nearly all pat 
anexport duty on them. This export duty is equivalent to 10 per cent. on their 
cost tous. Now weare to be subjected to an import duty of 10 per cent. and a still 
further tax of 10 per cent. on the duty itself by reason of the fact that most of our 
rags come from countries having discriminating duties against the United States, 
With this triple burden placed upon us, we can truly say that our burdens ara 
greater than we can bear. The same facts apply to hide-cuttings. These two 
items alone make from 50 to 60 per cent. of thecost of the cheaper grades of writings 
paper. In the belief that these articles were permanently placed on the free list 
millions of money have been invested in this country in the manufacture of paper 
Is it just to jeopard so great an industry by so violent a change of policy ? : 

In looking further at your tariff bill with reference to its bearing on the paper 
interest, I notice that the old rates of duty are kept intact on the following named 
materials, all of which are items entering into the cost of making paper: 

a Coal, 

a Sponges for filters 

a Twine, 

a Ultramarine, 

b Duties are retained on (though modified :) 

b Canvas drier felts 

b Woolen felts, 

») Brass wire, 

»b All colors for coloring paper 

b Rubber and leather belis, 

b Soda-ash, 

b Vitriol. 

Cochineal taken from free-list and charged 50 per cent. besides the 
duties on all building material and the metals used in constructing mac 
making repairs which add largely to the cost of the plant and the keeping np 
the same. Briefly, the comparative condition of the paper industry under the old 
and new tariffs would be as follows: 

The old rates of duty retained on all articles marked a—modified duties o7 
cles marked b. . 

Rags taken from free list and charged about 11 per cent.; cochineal taken from 
free list and charged about 50 per cent.; hide-cuttings taken from free list and 
charged about 10 per cent. ; and the duty on the better kind of printing-paper re. 
duced 20 per cent. and on writing paper reduced 42 per cent. Alnm alone of the 
dutiable articles in the old list as paper-making material is changed tothe free | 
by not being mentioned at all. 

In the name of the whole paper interest of the country I must protest aysinst 
such treatment of an industry so important to the country in its civilization and 
education. 












SILK. 


So, too, with silk goods. The duties on silk are reduced, and the 


| coloring matter and other essential elements of the manufacture are 


On this point I asked | 


the views of several gentlemen largely engaged in the trade, and say | 


what I have said advisedly. One of them, who is well known to me 
as a diligent student of social science and an experienced and ener- 
getic business man, Mr. C. O. Chapin, of Sprinttield, Massachusetts, 
responded by sending me a copy of a protest he had handed to the 
chairman of the committee, but of which I had not heard. I will let 
Mr. Chapin speak for himself and his trade, by submitting the prac- 
tical part of his paper, which is as follows: 

First, as to paper. The classification of paper and manufactures of, &c., as it 
stands in the existing tariff, was made after a careful examination of European 
tarifis in comparison with our own at tho fme the tariff was made, and was then 
thought to be an improvement on them all. It was approved by both producers 
and consumers, the importers themselves offering no objections. With a view to 
meet as far as possible your own desire to simplify the tariff bill you were making 


| imposed on silk goods in the piece than on embroidered artic! 


transferred from the free dutiable list. A higher rate of duty is 





There are tens of thousands of women who make a respectable living 
by embroidering silk for the use of man and woman; and yet this 
bill proposes to put a higher duty upon the piece goods than it does 
on the same goods after they shall have been cut and wrouglit into 
shapes and elaborately embroidered. Why should poor American 
women have so pleasant a means of making aliving? Why shouldit 
not be transferred to those of France and Germany, which will enable 
foreign consignees who sell only through their agents in New York to 


| accumulate fortunes more rapidly ? 


by lessening the number of classes, and to yield in a measure to acall fora general | 


reduction in duties, although no petition for a reduction in the duties on paper 
have been presented to Congress, the paper manufacturers, through Mr. Russell 
and myself as their representatives, proposed to you to make but two classes, em- 
bracing all paper and manufactures of, &c. The present tariff classification is as 

follows, namely 
Paper, sized or unsized, suitable only for printing paper, 25 per cent. ; printing, 
unsived, used for books and newspapers exclusively, 20 per cent. ; manufactures 
hich paper is a component material, not provided for, 35 per cent. ; 





of, or of whi 





sheathing-paper, 10 per cent. Paper boxes, 35 per cent. Paper envelopes, 35 per | 
cen Paper ban 8 and paper for screens or fire-boards; paper, antiquarian, 
demy, drawin phant, foolscap, imperial, letter, and all other paper not provided 





for. 35 per cent 


or maché, manufactures, articles and wares of, 35 per cent.” 
Pho classification i 


i the schedule presented for your approval by Mr. Russell 
fter it had received the approval of manufacturers and consumers of 
paper, is as fo namely 

r, sized or unsized 


tures of, or 


an myself 
ows 
suitable only for printing, 20 per cent. Paper and all 
man of which paper isthe component material of chief value, not 
otherwise provided for, 30 percent, 

A rigid adherence to the idea that there should be but one rate of duty to apply 
to all kinds of paper grouped in a single class would bo unfair to the manufact 
urers of the higher-priced paper. The difference in the first cost of the plant nec- 
essary to produce equal quantities of the high and low grades of paper, the differ- 
ence in cost of labor and the time occupied in manipulating and preparing for mar- 
ket and the mode of distributing the two classes of goods all contribute to make 
the:: proper subjects for separate treatment in tariff legislation. In your bill you 
make many classes of textile fabrics of whatever material, of all metals and mannu- 
factures, of tobacco, wood, marble, &c 











LACE. 


In submitting this letter I enable one who is engaged in one braneli 
of silk manufacture to speak for himself and his trade, and I think 
gentlemen will agree with me in thinking he makes a strong case 
against a committee that proposes to reduce the duty on lace from 
60 to 20 per cent. 

New York, Febwuary 18, 17° 
To the honorable the Committee of Ways and Means of the : 
House of Representatives 

GENTLEMEN: Some of the important points in reference to the rate of duties to 
be imposed on lace goods are, in brief, as follows : 

The business of manufacturing laces in this countiy was commenced, and so far 
has been continued with gradual success, under a tariff of 60 per cent. 

Buildings have been erected; a large amount of expensive machinery impor 
from England, at a duty cost of 35 to 45 per cent.; skilled designers, draughts 
and operators brought over from England and France. Besides the capital inv: 
and all engaged in making lace by machinery, there are also many women makiti- 
and others learning to make, lace by hand. 

So far, the business has been established in the confident belief that the in Pp 
duties would not be reduced, or would at least equal the rate imposed on silk dress 
goods. ; ” 

There are many reasons why lace goods should have a higher rate of duty th: 
any other textile fabric. . mn ; 

‘The machines employed are expensive, some of them costing over $5,000 to! ’ 
port, weighing over 10,000 pounds, requiring in their use constant repairs. 2 hese 
machines are intricate and difficult to operate, requiring skilled men who hav 
learned their trade. : ne 

The business at the best is hazardous, asis proved by the history of lace man 
facturers in Europe. 

The article, in respect to value, is perishable ; 
all subject to the caprice of fashion. ao 

When it is remembered that lace manufacturers «!o not spin or throw hele 500 * 
that these yarns, specially made for them, bear a high rate of daty in the old ant 
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the style, make, figure, and color, 


There is a greater variety of paper and | in the proposed tariff bill, it must be evident that lace should pay a higher rate of 
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jaty than any other article of dress, in orfler to insure the manufacturer a just 

ae ee . 

turn on his capital. _ : s 

[here is no other article made where so much of its value is composed of the 
bor in its manufacture for it is its chief element of cost. 

In the proposed tariff there is no other class of textile goods so reduced in the 


re 


ilk goods, with one or two exceptions, pay 50 per cent. They are made on 
ns very simple and inexpensive, as compared to the lace machine ; the former 
‘worked by girls, while the latter require men skilled in the art. 
pets made onJacquard looms, requiring less skill, pay 50 per cent. ; even 
1 and mohair yarns, made by machinery still less costly, are made to pay from 
0 to 7D per cent. duty. o 
In making cotton laces much of the yarn required costs from 70 cents to $1 per 
wind, which, at the proposed rate, wouid pay 60 to 75 per cent. duty, while the 
it is made into pays only 20 ay cent. 
Ileretefore we have been unable to make cotton laces under a duty of 35 per cent. 
n. owing to this high rate of duty on the yarns. 
th duction has been contined to silk lace, the raw material of which has been 
dmitted free of duty 2 
. Che manufacturers of laces in this country never believed that the Government 
ould impose a less duty than is put on the best class of dress-goods 
If the rate 20 per cent. is to pre vail, or any less rate than is imposed on other silk 
ds. it will deprive many worthy persons of an occupation anda livelihood, causs 
able machinery to rust, capital to be sunk, and, more than that, will destroy 
lustry in this country just as it bids fair to be, as in Europe, a source of 


past twelve years great progress has been made in the manufacture of laces 
’ 7 
ountry, in evidence of which we refer you to the samples forwarded to yout 


following is an abstract of the award given to Americ?n laces at the Centen 
Product, silk laces; commended as an attractive exhibit of guipure, cash 
and other laces and trimmings; also for a general assortment of net goods 
~» commendable for excellent fabrication. This exhibit is noticeable as ulus 
rar portant manufacture just introduced into the United States by th 


he raw material free or an equitable adjustment of duties on the material 
e product, Americans will yet excel in this indusiry, and also produce better 
iachinery, more simple and more durable. 
are often combined and connected with silk dress-goods, cotton, worsted, 
ir yarns, and goods in various kinds of garments, and in many different 
If silk lace bas a different rate of duty, the appraiser has always a diflicult 
] he question of ‘“ component material” and “ chief value.” 
is difficult to tell where lace begins and ends; how fine or coarse shall be the 
es; how much solid, how much open work ; whether it shall be made by hand 
1 what class of machines. 
then, lace has a less rate of duty than other goods of same material, the im 
linvoice such goods as lace, and endeavor to bring them in at the lowest 


appraisers would have the difficult task to decide what is and what is not 
s would prove a source of litigation, and would require legislation on the 

f Congress to define the nature ot and limit the bounds of lace fabrics. 
uch all lace fabrics should have, as we hold, a higher rate of duty than is 
eon other textile fabrics, yet one uniform rate of duty ondress-goods, laces 
broideries would remove all difficulties of the appraiser, as he would have 

stion of invoice value to decide. 

eason advanced in favor of low rates on laces is that it would prevent 


of laces smuggled is trifling, and generally for the benefit of the 

The amount does not probably equal the proportion of other dress- 

nd is not worthy to be mentioned as a basis of tariff legislation. Fine laces 
sold so‘as to pay the risk; for smugglers know that respectable and 
who buy that classof laces, will not buy of smugglers or any of kin 


v ladies, 
buyers would only go to houses of reputation, as one would to a jeweler 
liamond, or a banker of reputation for a bond not forged or stolen. 
re is no other fabric that can be so easily undervalued in the invoice of im- 
tation, without detection, as laces. It is undervaluation that we should guard 
against, and for that we must have appraisers experienced, honest and true. 

Laces are not a necessity, but a luxury used by the rich. That they will bear 
the highest rate of duty without being felt a burden, is an important fact for the 
Government. A duty on lace goods equal to the highest laid upon silk, mohair, 
worsted, and woolen dress-goods, and on cotton and mohair yarns, will prove a 
source of great revenue to the Treasury that should not be lost. 

Re spec tfully 
A. G. JENNINGS, 
(On behalf of himself and other lace manufacturers.) 


Thus, Mr, Chairman, all through the bill you will find provisions 
which must disturb industry and destroy capital invested in produc- 
tive pursuits. Sir, in this period of depression its adoption would 
involve a revolution. Industry stands appalled. The wool-grower 
of the West can get no price for his wool, because the manufacturer 
of the East has no remunerative market for his fabrics and does not 
know what protection he is to have against foreign competition in the 
future. One thing he does know, which is that if this bill is to pre- 
vail his mill must close and add to the millions of people now unem- 
ployed. It will entirely close forges, furnaces, and factories, so that 
all industries will be paralyzed. Who will feed then the hungry 
working-people and what army will restrain manifestations of their 
discontent? I say it is a revolutionary measure. The time to revise 
4 tariff and reduce customs duties is when a country is prosperous and 
pe es are advancing. No nation ever undertook such a revision as 


s bil . ait ni ; . 4 
this bill proposes in a time of such universal depression and despond- 
ency. 


A QUESTION OF WAGES. 


I regard this bill as an iniquitous one. Its provisions all aim at the 
further prostration of wages and the wage-earning classes. Its theory 
is that laborand capital so invested as to employ labor have no right to 
protection against any competition,though it be absolutely destructive. 


Let us contemplate the results of such legislation. Each day brings 
us accounts of fresh strikes against further reductions of wages by 
British workmen. Wagesare being forced down below even a living 
Tate in England, and, as I shall presently show, the great capitalists 
have determined to pursue this policy until they shall in spite of pro- 





tection be able to undersell us in our own markets. Listen to the 
paragraphs on this subject which appeared in a single issue of Ryland’s 
Iron Trade Circular, that of April 6: 


The coal owners of West Yorkshire have given notice of their intention to re- 
duce the wages of the coal miners 5 per cent 

Between two and three hundred men and boys have been locked out at Mitchell's 
main colliery, Wombwell in consequence of their refusing to accept a reduction 
of wages for working coal in a certain part of the mine, besides the general reduc- 
tion of 5 per cent 

The majority of the smaller slate quarries in North Wales yesterday 
of a decrease of wages averaging about 10 per cent. ; 

At Messrs. Semuelson’s Newport [ron-Works the men refused to accept the 10 
per cent. reduction and the firm at once began to damp down the furnaces. The 
men, however, after a short interval submitted and resumed work, it being under 
stood that they would pay the extra expense to which the employers had been pu 
in consequence of their unjygtifiable conduct. They thus pay the cost of the 
used for damping down, 

Reductions of wages 5 per cent. have taken place this week in Dea 
where the house-coal trade, as well as the other stople industries, are 
press¢ ad 

rhe 1 
week 

Mr. David Dale has accepted the office of 
ployers having 
men rhea 


gave notice 


duction in blast-furnace men’s wages has generally taken 
arbitrator in the wag 
as was reported, refused to accept the 5 per cent. off 
ird is expected to be given next week 

son & Co., of the Mossend Iron- Works, have in accordant 
1 North of England arbitration board reduced the wa 
puddlers 9d. per ton, and those of millmen, forgemen, and others « 
manufacture of finished iron, to the extent of 74 per cent. At the 
Works, Motherwell, belonging to Mr. Colville, a reduction of 10 per cé 
made in the wages of mechanics. Despite these facts the strike at 
lron-Works, Coatbridge, still continues, but it is not expected th 

] longer. The reduction made in their case by the M: 


hold out much 
was 10 per cent 

Phere is an extensive strike of colliers in the Avidrie and Sla 
and several mass-meetings of the men have held, at which t 
themselves to resist the * break” in the wages; but as they have 
port them during a struggle, it is anticipated that they will yield 
the next or following week. In all the other districts the red 
cepted without opposition. The coal trade is not in the least degi 

On Saturday last a notice which Messrs. Bolckow, Vaughan & 
reduce the wages of their mechanics, blacksmiths, pattern-makers, an 
Middlesbrough and Eaton, 10 per cent. expired. The men agreed to acc 
cent. reduction. The tirm have continued to employ a portion of the n 
rate and have informed the remainder that their services will not be required 

It is announced that Messrs. Bolekow, Vaughan & Co., of Middlesbrough and 
elsewhere have seceded as members from the North of England board of arbitra 
tion and conciliation, intending to manage their own wages disputes. This state 
of things explains Messrs. Bolckow, Vaughan & Co.'s dealings in the recent closing 
of the works at Witton Park, the men requiring an arbitration that was impracti 
cable. 


been l 


Gentlemen will please bear in mind that the boards of arbitration 
and conciliation referred to have been heralded to the world as the 
crowning glory of the industrial system of Britain, and that had con- 
centrated capital continued to be as willing as the working millions 
have been to abide by the decisions of such boards and maintain the 
system, it would unquestionably have justified the claim set up for it 
by its projectors and promoters. But while wages were rising capital 
availed itself of the system, for then its decisions were sure to be 
against any excessive demand made by labor; but now when business 
is paralyzed, and starving laborers are by the million clamoring for the 
privilege of earning food for themselves and their families, capital 
spurns the system and demands that labor shall accept what pittance 
it pleases to bestow. 

Who are Messrs. Bolckow, Vaughan & Co., of Middlesbrough and 
elsewhere, who thus contemptuously spurn the good oflices of the 
boards of arbitration and conciliation, and intend not only as is here 
said, ‘‘to manage their own wages disputes,” but to settle those of 
all England and compel her workmen to accept lower than Belgian 
wages? Capital and Labor, a London trade journal of the highest 
standing, in its issue of the 3d of last month thus notices its 
lishment and operations: 


estab- 


When a dozen years ago the firm was merged into a limited company, its dimen 
sions had become colossal. It had then blast-furnaces at three centers in Cleves 
land and South Durham, with contributory iron mines among the largest known 
as well as coal mines, limestone quarries, rolling-mills, founderies, steel works 
steamers, and allied possessions. It produced about a quarter of a million tons of 
pig-iron yearly, as well as 100,000 tons of finished iron and castings, and other work 
proportionately. It raised, then, a million tons of coal yearly, three-quarter 
million tons of ironstone, and over 150,000 tons of limestone. It owned her 
iron mines in Spain, farmed thousands of acres of its own land, kept 
steamers, owned and worked thirty or forty miles of railway, and posses 
ing-stock for minerals such as many railways might envy. At the m 
works, the coke-ovens, limestone quarries, and other establishments, al 
workmen were employed. Since that time there has been a growth in 1 
partments of this gigantic trading corporation, and it bas entered into t 
ness of steel manufacturers, having erected large millsand works. It now 
12,000 operatives, it pays £1,000,000 yearly in wages, and its subscribe: 
£3,650,000. It hastwenty blast-furnaces—a huge smelting plant, in wh 
must have been invested; its steel-mills have turned ont steel rails a 
over 60,000 tons yearly; its coal mines have a capacity of production of 
close upon 2,000,000 tons yearly; and its mining operations in Cleveland 
Durham, and Spain are on a scale of unexampled magnitude 


That the iron trade of England is suffering unparalleled depression 
is notorious, yet such are the appointments, appliances, and power of 
this copartnership whose capital is nearly $20,000,000 that in the year 
of depression referred to it declared and divided a profit of £155,253 or 
$776,440. The gentleman from Virginia [Mr. TucKER] who derided 
our infant industries with so much gusto will admit that if this par- 
agraph describes an adult establishment the largest of ours are of 
but infantile proportions. 
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Mr. Chairman, I have said that this firm proposes to make the low 
wages of Belgium the standard by which the wages of the coal-miners 
and iron-workers of the world shall be regulated. It may not be 
known to gentlemen that they are lower even than the rates paid ; 
yes, much lower than those paid for labor in the State prisons of this 
country with which the chairman of the committee has shown that he 
thinks the taxed and taxable laboring people of this country should 
be made to compete. In coal and iron mines, forges, furnaces, rolling- 
mills, glass-works and other such establishments in Belgium women 
and female children are employed on the rougher work and in attend- 
ance as laborers upon men, who perform lighter work requiring greater 
skill. The spirit of our century has impelled the Belgian people 
themselves to protest against this degradation of woman as a2 means 
of depressing the wages of labor and ask the Belgian Chamber to ex- 
clude females from work in coal mines and also to implore it to 
exclude boys under a certain age from the same character of work; 


but in the Jron Age for April 25 I tind the response of the Chamber 
to these humane suggestions. Of course it was in the negative. 


Here is the paragraph : 
WOMEN IN BELGIAN MINES 


lhe Belgian Chamber has rejected the proposal excluding females from work in 
the coal mines and has adopted the ministerial amendment tixing the minimum age 
of boys working in the mines at twelve and that of girls at thirteen years. The 
work performed by women in the Belgian coal mines is usually loading the trams 
and “putting” or hauling them down into the main roads and attending doors. 
The work in its nature is wholly unsuited to women, and from the fact that it is 
performed in the mines it is in the last degree demoralizing 


But in the present depression of trade the giant power of Bolckow, 
Vanghan & Co., limited, is undaunted by the degradation Belgium 
inflicts upon her laborers, and by forced reductions of wages has been 
able to sell and deliver steel rails at $82.50 per ton, which is cheaper 
than they have yet been sold when produced by the women and girls 
in Belgium, and the Colliery Guardian in a recent issue celebrates 
this achievement and makes it the occasion for a short sermon to the 
workingmen of England and through them to those of the United 
States, the substance of which embodies the whole gospel of British 
capital to labor, “Servants, obey your masters.” It says: 


CHEAP STEEL RAILS, 

We wish to pao a short social sermon from the text of the £6 10s. per ton 
tender for steel rails, delivered by the Messrs. Bolekow, Vaughan & Co., limited. 
It is clear that this great Cleveland firm could never have attained this result had 
not its management been distinguished by ability and experience of the highest 
order, An intimate knowledge of continental industry, a careful utilization of 
the cheapest raw materials, an introduction of the best and most approved me- 
chanical appliances, and a resolute determination to perseveringly face diffienlties 
of every kind, these and these means alone must have enabled Messrs. Bolckow, 
Vaughan & Co., limited, to undertake the delivery of steel rails at Leghorn at 
£6 10s. per ton. But all the skill, energy, and business experience of Messrs. 
Bolckow, Vanghan & Co., limited, would, in our judgment, have availed nothing 
if the successive redactions which have been taking place during the last two years 
of Cleveland coal miners and iron-makers had not enabled the company to obtain 
cheaper supplies of raw material. To enable the manufacturing industries of 
Great Britain of every description to recover and regain its old supremacy, it must 
produce at a cheap rate, and this cheap production can only be effected with the 
aid of cheap labor, or at any rate reasonably cheap labor. We have been haunted 
since 1873 with the phantom of Belgian competition; but why has this phantom 
ever made its appearance? Because in 1873 and 1874 wages had risen in Great 
Britain to an impossible level; that is, a level at which competition with foreign 
tirms could not be protitably maintained by British industries. But let wages de- 
scend toa reasonable point, and let something like harmonious action be restored 
between English cmelnwer and English employed, and what becomes of this for- 
eign competition of which we hear se much It vanishes like the baseless fabric 
of a vision; and old England once more shows that if she is but true to herself 
she has not mach to fear, either as regards iron-making or anything else, from 
external opponents and external competitors. 





A PLAUSIBLE FALLACY EXPOSED 


But time will not permit me to further examine details. Let me, 
however, hastily consider some of the doctrines of the chairman of 
the committee. He assumed throughout his speech, and so did the 
gentleman from Virginia, that duties add themselves to the price not 
only of imported articles but of like articles produced in this coun- 
try. Let me ask them do competition in the market and increase of 
supply increase prices? Are the prices of cotton, woolen, worsted, 
and silk goods, of locomotives, iron or steel rails, machine tools, agri- 
cultural implements, mechanical toys, or any of the thousand other 
articles we now produce, as high as they were under the free-trade 
tariff of 1557 or at any time prior to the increase of the rates of duty 
in 1861? No, sir; all kinds of American goods can be bought cheaper 
under the higher duties of to-day than they could be under the lowest 
rates ever fixed by our tariff laws, and it is the very madness of theory 
to assert, as the gentlemen have done, that duties which stimulate pro- 
duction and add to the world’s supply enhance prices. 

I was amused by the chairman’s expression of sympathy with the 
overtaxed farmer, and wish he would do me the honor to lend me his 
ear. I fearthathe saw me laughing as he uttered that rhetorical gem 
with such admirable emphasis, and desire to assure him that I meant no 
disrespect to him, and only laughed because I could not help it. It was 
so amusing to note the gravity and pathos with which he started his 
poor farmer out to buy taxed hardware, shoes, &c., for himself and 
clothes and medicines for his wife. When I first read that gem of his 
speech in my youth orearliest manhood, just after Sydney Smith had 
produced it, it made an impression upon my mind that still lingers. 
[ Laughter.] But I have become so used to hearing it, that when he 
commenced its delivery with such fine effect I found myself in the con- 


dition of Diggory, in She Stoops to Conquer. You remember 
that “fine old English gentleman all of the olden time,” Mr. Hardeast]o 
having planned a good match for his daughter, determined to give : 
large dinner party asa means of promoting it. His household servar 
were not numerous enough to wait upon so large a company as he pro- 
posed to entertain, and having brought in the farm hands to 
gave them a lecture on propriety. 
remember that you are not company and must not engage in the 
conversation, 
nor laugh while attending on this party.” 


room, because I have been so used to laughing at that story for ¢} 
last twenty years that I am afraid I can’t hold myself.” 


you perpetrated in the House in 1864. 


Then from our friend 8. 8. Marshall, of Illinois, and there has nev 





, Sir, that 


a 
its 


. 2 ve . assist he 
“Now mind,” said he, “vou must 
Diggory you talk too much; you must neither talk 
“Ecod! Squire,” rejoined 
Diggory, “ then you must not tell that story of old Grouse in the oun. 
he 
_twe i {Langhter,] 
Sir, for the last twenty years I have been so in the habit of lauely. 


ing, at least in my sleeve, when hearing gentlemen reproduce that 


admirable novelty that I could not help doing so when the chair. 
man of my committee startled me by reciting it. 


7 I have it before 
me as uttered by the gentleman, then from Ohio, but who has car. 


pet-bagged to New York, [Mr. Cox,] and who is sometimes known 


by the sobriquet of “Sunset,” as he delivered it in 1864. 

Mr. COX, of New York. What was that? 

Mr. KELLEY. Oh, Iam only referring to an admirable witticism 
{Laughter.| It was quoted 
the otherevening by the gentleman from Mississippi [Mr. Mt LDROW]} 
who, unlike the chairman of the committee, also quoted precisely 
what Sydney Smith had said, which was a great mistake, because any- 
body could see that my friend from Ohio, as he then was, had said 


l Laughter, } 


just what Sydney Smith had written so long ago, having only changed 


the rates and some items, so as to accommodate the rhetorical novelty 
to the tariff then under consideration. 

Subsequently 1 heard it from my friend the late James Brooks. 
been a tariff bill under discussion that I have not heard it three oy 
four times; and I repeat that I could not help laughing when the 
chairman of the committee got it off with such solemnity. 

Mr. COX, of New York. As original? 

Mr. KELLEY. He did not indicate that he had ever read Syduey 
Smith’s works or heard of Sam. Marshall or Sam. Cox or any other 
Sam who has sent the poor farmer out tomake purchases? [ Laugh- 
ter.] 

I am afraid gentlemen may charge me with exaggeration and think 
that I laughed at the chairman irreverently, and therefore | propose 
to read the novelty to them from the British Trade Journal of Jan- 
uary 1, 1877, and thus show what an interest the conductors of that 
enterprising British journal have in our American farmer who is so 
terribly overtaxed. They foolishly quoted it, not from Sydney Smith, 
mut ascribed it to the Pictorial Tax-Payer, in which the American 
but bed it to the Pictorial Tax-Pay hich the A 
branch of the Cobden Club, the Revenue Reform Association, lad 
published with illustrative cuts. 

The farmer rises in the morning and puts on his flannel shirt taxed 65 percent 
his trousers taxed 60 per cent., his silk vest taxed 60 per cent., his coat (clot 
taxed 60 per cent., buttons taxed 40 per cent., lining taxed 60 per cent., parddir 
taxed 150 per cent. He draws on his boots taxed 35 per cent., sits down to k 
fast from a plate taxed 45 per cent., with knives and forks taxed 35 per cent., reads 
a newspaper taxed 20 per cent., with ink taxed 35 per ce.t., and type taxed 24 per 
cent; puts on his slouch hat taxed 70 per cent., hitches his horse, shod with 1 
taxed 67 per cent., to a plow taxed 45 i cent., with trace-chains taxed 100 per 
cent., and harness taxed 36 percent. He goes to the village and buys his wit 
handkerchief taxed 35 per cent., shaw] (woolen) taxed 200 per cent., silk fora dress 
taxed 60 per cent., hat taxed 40 per cent., stockings (worsted) taxed 75 per cent 
boots taxed 36 per cent., silk cravat taxed 60 per cent., silk umbrella taxed 60 pet 
cent., needles taxed 25 per cent., thread taxed 73 per cent., pins taxed 35 per cout 
gloves taxed 50 per cent., steel pens taxed 70 per cent., rice taxed 82 per cent 
taxed 70 per cent., candles taxed 25 per cent. 

By Jupiter! These fellows omitted the asafetida which the gen- 
tleman included with such unction! [Laughter. } 

Now, Mr. Chairman, I propose to furlough this weary and over- 
taxed British farmer, who so incessantly obtrudes himself into oat! 
discussion of the tariff question. It is about time for him to retin 
from this Hall. ; 

The theory he attempts to enforce is false. It is that a duty im- 
posed upon any article is, as I have already said, not only added to the 
price of that article when imported but adds itself to every like artic! 
produced in the country of consumption. Now, if this proposition be 
true, I, in common with most of my countrymen, am like the client 
who cried in court because he had not known how badly he had been 
injured until he heard his counsel state the case. If this theory 
be correct, which I deny, our farmers have been robbing and plan 
dering me and all other dwellers in cities and towns until it is no 
wonder that we are so poor and depressed. I have prepared a table 
showing the amount of wheat, barley, oats, potatoes, corn, and rye 
raised in the country in 1877, the amount exported and the rates o! 
duty on each, and the amount of tax imposed on the country at 
large by the farmers, if it be true that the import duty increases "i 
price not only upon the imported article but upon the product ot the 
country. On wheat alone they stole $60,591,212.80 from us. Did you 
know that? Upon barley, $5,162,030.60; on rye, $1,297,300; 
tatoes, $21,820,552.50 ; on oats, $40,214,587.20; and on corn, $120,0°",- 
948.20; making in all $256,465,631.35—enough to have paid the duty 
on all the asafetida taken by farmers’ wives since the TT 
first settled, and upon the annual consumption of all the articles the 
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chairman of the committee supposed Sydney Smith’s farmer was going 
forth to purchase. Here is the table- 


siatement of the amount of wheat, barley, potatoes, corn, oats, and rye 
ed in this country in 1877 ; the amount exported, the rate of duty on 

















and the consequent tax imposed on the people of the country at 
arge by the farmers if it be true that the equivale nt of import duties are 
dded to the price not only of imported articles but to those of domestic 
oduction. 
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Take into consideration the other protected agricultural produc- 
ns and it will appear by this assumption that they have assessed 
s not less than $600,000,000 a year. Could any theory be more pre- 
osterous? The brilliant and logical gentleman from Virginia [ Mr. | 
[uckER] saw the possibility of this rejoinder and tried to break its | 
force. His effort recalled to my mind an interesting chapter of the 
nolitical history of the Berks County district. I wish my friend from 
that district [Mr. CLYMER] were here. It was once represented by a 


ry popular and distinguished gentleman of the county. He was 

(luential in the councils of his party and attained the position of 
chairmain of the Committee of Ways and Means of this House. But 
infortunately for him his party, the democratic, took it into its head 

»yreduce the customs duties. Forgetting his constituents, and dream- 

» perhaps of foreign missions and of possible reversionary rights to | 
the Presidency, he went with his party against the interests of bis peo- 
ple. At the nextelection some of the people of his district nominated 
as an independent candidate a simple-minded but worthy farmer by 

he name of John Swartz, Major John Swartz. He had not served in 

any war, but had led the militia of Berks County by battalion many a 
time. [Laughter.] He was for protection,and he beat the distin- 
guished democratic chairman of the Committee of Ways and Means 
and came to Congress. 

Here he was regarded as a very remarkable man, that Major John 
Swartz, and the free-traders set at him to ascertain the source of his 
power and, if possible, toconvert him. They beset him with all those 
fine-spun theories which were evolved wit such beauty by the gentle- 
main from Virginia, [Mr. TUCKER.] They plied him with syllogisms 
ud equations and all sorts of things to which he was a stranger. 
“Now, Major Swartz,” said a distinguished gentleman who had just 
deluged him with plausible fallacies, “is not that so?” ‘ Well, yes; it 
does look so.” “Then why are you a tariff man?” ‘“ Well,” said he, 
“the way you put it, it does look so; but there is one thing I can tell 
you: it does not work that way with pig-iron.” [Laughter.] So the 
gentleman from Virginia, taking the hint, thought he would put in a 
caveat and say that it did not work that way with agricultural prod- 
ucts, especially with sumac, the proud weed of Virginia, which is 
safe under a protecting duty of 10 per cent. [Laughter.] 

here isa rule on this subject which I will in 1 few minutes at- 
tempt to express. The witty remark of the gentleman from Virginia, 
that, if Mr. Carey’s theory that brings into proximity the producer 
and the consumer was a sound doctrine, then the man was best off 
who made everything for himself and consumed all he made, was 
hardly worthy of him, as it showed that he had not made himself 
familiar with the principles of the great master of social science. Mr. 
Carey starts out with the proposition that association is the first and 
paramount want of a human being. He also teaches that from diver- 
sity of employment comes unity of interests and freedom of associa- 


+ 
tion 


Che gentleman from North Carolina [Mr. ROBBINS] propounded 
4 conundrum by premising that he had heard it said the higher 
the duty the lower would be the price of the commodity. I never 
heard the proposition except in derision. What I have heard is 
that a duty, no matter how high it may be, if required to enable an 
‘Ngenious and industrious people to supply their own wants out of 
the raw material with which Providence had endowed them, is the 
proper duty ; and being high enough to do that it will so increase 
production as to reduce prices; and this is in accordance with Mr. 
( arey’s doctrines. Therefore a duty is never too high when ina coun- 
try of such native resources as ours the supply of the home market 
may be vitally interfered with by foreign competitors notwith- 
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; furnishes the measure of a just 
duty in the mind of an intelligent protectionist. 


The gentleman from Virginia, [Mr. TuckER,] who I am happy to 


standing that duty. That question 


see does me the honor to be present, unconsciously paid me what I 
shall cherish as the most magnificent tribute received during my now 
somewhat extended congressional life. . 

Mr. TUCKER. Ifthe gentleman from Pennsylvania [Mr. KELLEY] 
will permit me to interrupt him, I will say that if I did it unconsciously 
I am very willing consciousiy to pay him any compliment. ; 

Mr. KELLEY. I believe the gentleman and thank him anew. Re- 
ferring to the tariff of 1870, he said that it had placed on the free list 
a large number of articles; Iam sorry I have not his exact language; 
and he added that in consequence of the trausfer of those articles 
to the free list our manufactures had grown and our exports had in- 
creased, I think he said, from $60,000,000 to $160,000,000 a year. Let 
the figures be what they may it is undeniable that as a consequent of 
the changes made by that law our productions and exports increased 
suddenly and largely. 

I had the honor of initiating that enlargement of the free list. It 
cost me the labors of a whole vacation and correspondence with con- 
sumers of raw material in every branch of industry. When Con- 
gress reconvened I came here with printed lists of articles which the 
ditferent manufacturers suggested should be released from duty and 
of articles which, if the revenues of the Government would not per- 
mit them to be put into the free list, should have the duties upon 
them greatly reduced; and with another indicating corresponding 
reductions in the rates of duty on all articles derived from those 
hitherto dutiable articles which were henceforth to be free or from 
those on which duties had been greatly reduced. By this work and 
my labors in that Congress I earned the honorable sobriquet of 
“Old Pig-Iron.” Those who hoped by inaugurating what they called 
revenue reform to destroy the industries of this country saw that to 
make raw materials free was to enter wisely on the march toward 
free trade. While by the prevalence of the teaching of British econ 
omists they could keep our raw material under heavy duties they 
could compete with us in our own market and prevent the growth 
of our foreign trade. Then it wa3 that their well-paid lobby, with 
its open rooms in every elegant portion of Washington City, set upon 
my devoted head the scribblers of the nation and bestowed upon me 
the sobriquet that I now cherish, of “Old Pig-Iron,” which is said 
to be significant of the fact that through good report and ill report 
I had stood by my intelligent convictions and the interest of the 
laboring people of the whole country. 

A VOICE FROM THE PAST RECENT EVENTS 

The very able speech of the gentleman from Virginia [ Mr. TUCKER } 
came to me as a voice from the grave, but not asa doleful sound. 
It revived recollections of days long past when I was a young and 
enthusiastic student of these subjects; and by the aid of his polished 
rhetorie and graceful elocution I listened to the teachings of Calheun, 
McDutfiee and their school of abstractionicts as though nothing had 
happened during the intervening forty-five years. 

We were then an agricultural people. Our exports consisted of 
bulky raw materials—the cereals and provisions. Free trade had been 
the doctrine of the country, the master section of which would not tol- 
erate the idea of building up towns and cities; and raising agricultural 
products by the hands of unpaid labor, its leaders believed that the 
workshops of the nation had better be beyond the seas and in other 
lands. But for the war we would probably now be in the same con- 
dition. But the hair-splitting logic of men, the most perfect syllogisms 
and systems of equations will not stand against the invincible power 
of the logic of events. Free trade prevailed as long as the South was 
contented with her civil supremacy, but when Sumter was fired on 
and the Government was required to raise the means for maintain- 
ing a great and protracted war the dominion of free trade was lim- 
ited to the territory south of the Potomac, for the exigencies of the 
war compelled us of the North, whether we believed in high or low 
duties, to double our duties in order to obtain adequate revenue. 

We did not reduce duties to stimulate imports in accordance with 
the fine-spun theories of the gentleman from Virginia, in the hopeof 
increasing receipts; we piled on duties—100 per cent. by a single res- 
olution, 50 percent. by another. Wethus not only increased our duties 
but our receipts of revenue ; and he who has an open eye can read the 
effect of the protection thus afforded to labor and capital in inefface 
able characters along the entire line around the confederacy. The 
gentleman pointed to New England and Pennsylvania as the parts of 
the country specially enriched by protection. He need not go so far 
to find evidence most ample of its beneficent effects. Look at the 
contrast between old Virginia in her poverty and desolation, and her 
young daughter, West Virginia, that, under the stimulus of the tariff 
of 1861, and the wool tariff of 1867, and the other tariff laws com- 
plained of by the chairman and my colleagues on the committee, has 
her busy and thriving city of Wheeling and her whole river coast 
dotted with thrifty workshops and towns built by people who are 
prosperous even in these times of depression. 


AND THE LOGIC OF 





Go thence to Kentucky ; and as you go cast your eyes on the other 
side of the river and behold Southern Indiana and Illinois, with their 


glass-works, their iron-works, their coal-fields, unrecognized twenty 


years ago but now swarming with busy laborers. See the towns that 


have sprung, asit were, from the earth, now populous with intelligent 
Visit Lexington and see its workshops 


aud enterprising inhabitants. 
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and rolling-mills. See how it has grown, although for a long time Ken- 
tucky was debatable ground, furnishing about an equal number of sol- 
diers to both armies. Pass beyond and go to Saint Louis and other parts 
of Missouri and measure her manufacturing powers and the wealth 
and numbers of her people and compare them with what they were 
under revenue tariffs. Then pass within the limits of the confederacy 
and behold the barren and unfenced fields, the ill-clad laborers, the 
idlers that swarm at every cross-road and at every railway station on 
the arrival of a trainof cars. Travel throughout the free-trade South 
and you will read, written by the hand of the Almighty upon the face 
of the earth and in the habits of the people, a terrible contrast to the 
effects of sixteen years of protective duties upon all that part of our 
country that derived any share of the compensating blessing which 
sprung from the necessities of the war. 

The gentleman from Virginia and the chairman of the committee 
support the bill as a free-trade measure. Is it that or something 
else. Its provisions are so hap-hazard and incongruous that no man 
can tell whether it most promotes free trade or protection. Mr. 
Moore, the Parsee merchant, protests against it, because of its viola- 
tionsof free-trade principles, and Mr. D.C. ROBBINS protests with even 
greater emphasis that it is violative of every principle of free trade ; 
while I and gentlemen around me say that its provisions would prove 
to be alike destructive to the free-trader and the protectionist. 

THE TENDENCY OF THE TIMES 18 TOWARD PROTECTION. 

But, if it could be shown that it favors free trade, it would simply 
rove that it isan attempt to resist the tendency and drift of the age. 
Suchet herself begins to realize the sad mistake she made when she 
failed to contine freedom of trade with her ports to raw materials and 
food. Many of the ablest thinkers of that country are now asking 
that the errors of Cobden and Bright may be corrected. On the 3d 
of last month, Mr, Ernest Seyd, than whom there is no more proficient 
statistician in England, addressed the British Society of Arts in Lon- 
don. I clip from his address, in which he reiterates his belief in the 
abstract doctrine of free trade, the following: 

1 will admit that the increased imports are due partly to foreigners forcing goods 
here, but there is this year already a falling off in the imports. I will further 
admit that our habits are, perhaps, too luxurious. Although 1 am a thorough free- 
trader, Lam aware that such luxurious habits cannot be checked by mere moral 
suasion, and I am of the opinion that unless there is soon a better balance between 
our imports and exports, have is really no other method of effecting this than by 
a partial return to protection. 

Here isa pamphlet with which the British Islands have been flooded 
within the last few months. It is Lord Bateman’s plea for limited 
protection or for reciprocity in free trade; a letter reprinted from 
the Times of November 12, 1877, with a preface by the author, in 
which his lordship takes precisely the ground I have indicated, the 
free import of raw material and food and the imposition of protective 
duties upon manufactured articles. Let me read the closing para- 
graph: 

Iappeal to the common sense and to the patriotism of my countrymen, and if they 
are convinced how great has been the fallacy of our free-trade policy without reci- 
procity it is for them to say, as I believe sincerely they will say, whether a return 
toa ae of limited protection, so far from being impossible or undesirable, is 
not the trne and simple solution of our present difficulties, and will tend, in a more 
simple and natural way than any other, to retrieve our losses, increase our reve- 
nue, lighten our burdens, bring peace, contentment, and employment to our work- 
ing classes, and teach them and us to bless the day which restored the old policy 
and the old watch-word of “ protection to native British industry.” 

The cotton lords of England, as her manufacturers were called, are 
demanding the protection of their investments against the terrible 
competition from India to which the gentleman from Massachusetts 
[Mr. BANKs] alluded the other day. Let me read you some extracts 
from the London Times, premising that the British Indian govern- 
ment in order to raise an adequate annual revenue has been com- 
pelled to impose a duty of 5 per cent. on cotton goods imported into 
{ndian ports and the British manufacturers are demanding the re- 
peal of that duty as an act of justice to them. Why? Because, in 
their judgment, India now has no more rights than America had when 
Great Britain by statutory provisions prohibited us from making a 
nail, erecting a slitting-mill, or making a hat. The principle then 
was trade for England at the cost of the industries and happiness of 
every other nation, and that spirit lives in the ruling classes of Eng- 

und to-day. 

{Here the hammer fell. ] 

Mr. COX, of New York. I hope the gentleman will be allowed to 

yo ou. 

The CHAIRMAN. Is there objection to extending the time of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. KELLEY. I read from the London Times: 

There was scarcely a town in our cotton manufacturing districts which was not 
represented. Lancashire en masse had turned out for the occasion, personally or 
7 deputy, and the speakers may be fairly taken as expressing the fixed opinions 
of some hundreds of thousands of Englishmen. Private disputes were sunk for 
the moment in the face of a great question in which the earners and payers of wages 
were equally concerned, and Lancashire, for once in a way, was in perfect harmony 
in all its sections. * * * Their wish to preserve a foreign market for their goods 
is natural enough, and, within decent limits, praiseworthy enough. We can scarcely 
say much for them when they ask not only that Indian finance shall be regulated 
for their own convenience, but that the export trade of India shall be kept within 
the bounds they wish to assign to it, and shall be crushed out of existence when it 
intrudes itself as their ik It was nothing less than this that the deputation 
were asking for, and with scarcely a disguise as to their real meaning. It isa 


strange thing, we cannot help remarking, to observe the new quarters from which 
proceed, in the case before us, the attack on free trade. 























Review of about a month ago, although I cannot give th 
date. The article at large was on the French exposition, 
paragraph I propose to read expresses the growing opinion of England 
and Europe. I pray gentlemen to hear it: P 














I draw to a close. I have here a slip from the London Saturday 


© precise 
and the 


The first exhibition was held at London, and was avowedly intended to beg sort 


of consecration of free trade. The new exhibition is to be held at Paris and is ; 
consecration of protection. Conquered France has at last conquered its pro d 
captor. Prince Bismarck has just issued a manifesto through one of his 
in which he explains his new financial policy. It seems that he has been ted; 
tating over the financial system of France, and is lost in admiration at what he 
finds to be its basis and its method. It is through protection that France pave +), 
interest on the milliards which he carried off. He thought that he had 
France pecuniarily, and he discovers that apparently she is not crushed at all Her 
national and local taxation now amounts to about £150,000,000 a year, and the 
Chamber is gaily embarking on new and vast schemes for railways, canals, and jp 
proved military organization. How this is done is the question which Prince pis 
marck has seriously asked himself, and the only answer he can discover is that it 
is done through a system of wise and bold protection. He therefore invites }js 
countrymen not to be above imitating France. Free trade is only a theory, ar 
theories, as Goethe has taught his countrymen, are apt to get gray and old! Thy 
green and golden tree of life is protection, and of that tree sensible, prudent France 
has eaten freely, and has prospered, while Germany has looked on, cold, misera}; 
and poor, feeding itself on the wind, and pluming itself on its philosophy. Sejen 
tifically, no doubt, France and Prince Bismarck are quite wrong, but if there was 
one thing which the disciples of Mr. Cobden could never have expected in 1851 to 
live to see, it was a spectacle of a much grander exhibition than theirs, opened at 
a moment when the ablest of German statesmen was exhorting his countrymen to 
follow in the wise — of protection, by adhering to which France was enabled 


proud 
organs, 


Pays the 
crushed 
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and 


to produce amid order and prosperity this new wonder of the world. 
THE CROWNING GLORY OF OUR FIRST CENTURY. 
In characterizing the last quarter of the first century of our exist- 


ence the chairman of the committee said: 


It marked the most extraordinary epoch in our history—distinguished for jts 


extinction of slavery—the greatest civil war of any time, and its consequent de. 
moralization and stimulating effects upon values, and the vicious legislation which 
of necessity followed. The nation, in consequence, lies weakened and prostrated 
and sick almost unto death. 


Our great civil war and the extinguishment of slavery were mem- 


orable events, but they do not characterize the period alluded to, 


Slavery caused the war of which its extinguishment was a conse- 
quence. But other nations, England, Russia, Brazil, have abolished 
slavery in obedience to the dictates of philanthropy or sound eco- 
nomic principles; and other nations have had great wars. History is 
made up of the story of great wars, and though ours may have had 
distinguishing features, it did not characterize the last quarter of our 
first century. The crowning glory of that period was a triumph of the 
arts of peace and the testimony the United States gave to the world 
of the power of the protective system in developing the resources of 
a continent and the attributes of a people. The crowning glory of that 
century of American history centered in the buildings in the shadow 
of whose magnificent proportions stands my humble home, and to the 
construction and maintenance of whicha niggardly Congress refused to 
permit the Government to contribute adollar. It was an illustration 
of the capacity of a free and self-governing people. We behold it in 
the display there made of niachinery the most wonderful that man 
had ever beheld; in the products of genius, taste, skill, and industry 

put forth in the field, the workshop, the mine, the mill, the laboratory, 
and the studio. It was there in the habits, manners, and apparel of 
our people who gathered there by millions, and who, thanks to the 
general principles of the protective system, and especially to the tariti 
of 1867 on wool and woolensand to the stimulus the additional daties 
it imposed on ready-made clothing gave to that industry, were clad, 
the rich and the poor, the capitalist and the laborer, the farmer and 
the denizensof cities,in garments of the same texture, cut, and make, 
and presented to foreigners an undistinguishable mass, so that as they 
loitered through the immense buildings or among the crowds which 
swarmed in the beautiful grounds, they inquired of their American 
friends, “Where are the people, the artisans, the paysans, the laborers? 

No matter from what country they came, none of them had ever seen 
the laborerand farmer soclad and, soorderly that they could be crowded 
together a quarter of a million within a single inclosure without the 
presence of troops, or gens @armes, or even the appearance of a pal- 
pable police. This exhibit of the developed resources of our country, 
of the skill and attainments of our people, of the influence of self- 
government upon the social habits of a people, was the crowning 
glory of the first century of our history. It came as the result of ou! 
challenge to the world to peaceful competition, and it is for this that 
we are receiving the benedictions of the scholars, statesmen, and 
thinkers of the world in grateful recognition of the instruction the 
American people have imparted to all nations by their example. 

Mr. HARRIS, of Georgia. Mr. Chairman, at an early period in out 
national existence the question of raising an adequate revenue to 
meet the necessities of the Government claimed and received the 
earnest attention of both the executive and legislative branches 0! 
the Government. 

The same problems which were so perplexing to the statesmen of 
that day and so difficult of solution have remained unsettled, and 
are again presented to us, as they were then, for such Geterssinatioe 
as shall secure the required revenue to the Government, and at the 
same time provide as far as pe for the equal distribution of the 
burden upon all sections and upon all industries. Ateh 

It is essential that we should inquire into the cause or causes W hich 
have prevented the settlement of a question so vital in its character ; 
and it is safe to say that this failure is more largely attributable to 
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the different opinions entertained by those interested in the various 
industries of the country, as to what should be subjected to taxation 
and what proportionate share of the burden the several objects should 
hear, than to any other of the causes which have tended to interfere 
with the harmonious workings of our own different tariff systems. 
S-lf-interest controls the judgment of men and is the mainspring 
of human action, and to this principle the conflicting opinions which 


have been and still are so persistently maintained by the advocates 


of the different systems of taxation owe their origin. To illustrate 


this, compare the demand of the agriculturist for free trade in all the 


manatactared articles which he requires with that of the manufact- 
urer for the protection of these same articles against foreign compe- 
tition. And it must be borne in mind in this connection that the 
demand for protection has never failed to secure the listening ear of 
our Federal councils, and that its exactions have in one form or 
another been uniformly complied with. 

Free trade has been described as “buying where it can be done 
cheapest, and selling where the best price can be had;” but past ex- 
perience points us inevitably to the conclusion that we can never 
enjoy the benefits of such an unrestricted system of trade so long as 
self-interest overrides patriotism and public honor is subordinated 
to sectional selfishness. There would, however, be no plausible ex- 
cuse for this selfish demand on the part of one section, or of one class 
of industries, to be protected at the expense of others, were it not 
found in the position we occupy as a debtor nation, and the con- 
sequent demand for a revenue, not for governmental purposes, but 
to pay the debt created by bad government and vicious legislation. 

This indebtedness, however, exists, and the committee having in 
charge this grave and important matter, recognizing this fact, have 
labored assiduously and continuously for the past six months, with 
a view of framing such a system of taxation as shall equally distrib- 
ute the heavy burden to be borne among the different sections and the 
diversified interests of the country, in order that, none being oppressed, 
activity and life might once more pervade all our industries, 

THE PRESENT CONDITION OF THE COUNTRY. 

The industries of the country of every description were never in a 
more prostrate, unprofitable, and therefore unsatisfactory condition 
than they are to-day. Two years ago I appealed to this House to take 
some steps for general relief. The angry cloud which then hung 
over us auguring destruction and ruin, has increased in size and is 
now overwhelming those interests which have not already fallen be- 
fore its fury. Every breeze wafts to our ears the cries of those 
stricken down by the blasts of this financial tornado. The agricult- 
urist is unremunerated for his labor and the investment of his capi- 
tal; the manufacturer has seen his ponderous machinery cease from 
its movements, its mechanism no longer urged to action by the spirit of 
thrift and enterprise; while the producers of the wealth, the cultivator 
of the soil, the skilled mechanic and the toiling laborer, deprived of 
employment and of the opportunity to labor, wander penniless and 
homeless over the land, receiving at the hands of charity that which 
in the days of their manhood was the fruit of their honest toil. Yes, 
sir, in this very Hall the gaunt specters of want and wretchedness 
gaze down upon us with imploring look, asking that relief which it 
is within our power to confer; and we cannot, sir, discharge the 
duty we owe to humanity unless we exert every effort to alleviate by 
wise and patriotic legislation the destitution, suffering, and want 
which are spread broadcast over the land. 

Was there ever, I ask, sir, a time in all our history when reform in 
our revenue and financial systems was so imperatively demanded as 
now ? 

THE NEW TARIFF BILL. 

In what I may say with reference to the bill reported from the com- 
mittee revising and changing our present tariff system, it is not my 
purpose to review it in detail. I do not propose to criticize such of 
its features as are not precisely in accordance with the wishes of my 
constituents or with my own views, nor do I desire to applaud and 


express my admiration for such of its provisions as seem to me in | 


more perfect accord with a well-regulated tariff system. It is my 
intention, Mr. Chairman, to view it as a whole, and in that aspect I 
regard it as effecting desirable changes in the existing system. I am 
content that it shall be permitted to accomplish the good of which 
it is capable, and to leave to a future day that perfect illumination 
which inevitably follows the admission of the first ray of light into 
darkness. The necessities of the people demand that there shall be 
a revision of the present tariff system ; it is my purpose to show the 
pressing character of the demand upon us. 


ip 18 THIS THE TIME FOR REVISION? 

Che opponents of the bill now under consideration assert that it is 
an unpropitious time to revise and modify our present tariff. Do 
such men realize the condition of our industrial and commercial inter- 
ests? Do they stop to inquire how much of the present prostration 
is attributable to our revenue and financial systems? They do not, 
or they would not say this was an unpropitious time for the adoption 
of any measure which promises relief to our languishing industries 
and distressed people. 

If their theories are correct and their opposition to the reforms pro- 


posed by the Committee of Ways and Means is well founded, then | 


there can be no time when reforms would be fraught with benetit to 
the people, and we are therefore as a people in a prosperous condition 
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to-day, and no legislation affecting in any way our great industrial 
interests should be either sought or demanded, nor would it be justi- 
fied. 

The position of the opponents of this bill is like that which those 

who opposed the remonetization of silver held before the passage of 
that bill, when they predicted disaster and derangement of business 
as the result thereof. 
They expressed very grave fears that our whole land would be 
flooded with the demonetized silver of Germany, France, and every 
other country which has rejected it as a circulating medium. At no 
time, Mr. Chairman, did I indulge in any such apprehensions. On 
the contrary, I say, let it come from the East and the West, from the 
North and the South, from the highways and hedges wherein it lies 
hidden away, and still there will be room for itsemployment through 
the impetus which it will give to production of every kind. , 

There is a story told of an English prince which seems to me to so 
aptly illustrate the proper reply to these carpers and “ prophets of 
evil” that I cannot but recall it, trite as it is: the prince was con- 
demned to die, but as a special boon he was permitted to select the 
mode and manner of his death. The prince said that there was a 
certain wine of which he was very fond, and he would prefer to be 
drowned in that. And I say to you that if we are to suffer a finan- 
cial death, let us be drowned in a sea of silver. 

But their prophecies have failed, and so far are they from being 
verified that the only practicable and visible relief which has accrued 
to the general business of the country thus far, from the action of 
this Congress, has come from the restoration of silver to the currency 
of the country. 

WHAT IS CLAIMED FOR THE BILL. 

The most ardent friend of the new tariff bill now under consider- 
ation does not claim that it is all that it should be; but that it isa 
step in the right direction no one can or will deny, except some 


| blind idolater at the shrine erected by believers in the effete system 


of which a high protective tariff is the corner-stone. 
THE NECESSITY FOR REVISION. 

To say that no change should be made in our present tariff and 
revenue laws is to say that the taxes of our people should not be re- 
duced. Why, Mr. Chairman, statistics show that we, the people of 
the United States, pay a heavier average tax per capita than any of the 
peoples of the civilized world. According to the census of 1870 the tax 
paid by every one of our population was $21.43, showing a larger rate 
of taxation than any nation of modern times has ever been subjected 
to in a time of peace. Compare these figures in the United States 
with the tax per capita in England, amounting to only $3.57. These 
are significant facts; they tell their own story and point their own 
moral. 

In view of this and kindred illustrations is it not our duty as legis- 
lators to do all in our power to lighten this burden of taxation by 
reducing, as far as the necessary demands of the Government for vev- 
enue will allow, the present rates of customs duties and internal- 
revenue taxation ? 

HOW MANUFACTURES HAVE BEEN FOSTERED AND OTHER INDUSTRIES DWARFED 

Under the present exorbitant tariff our manufacturing industries 
have increased and developed to such undue proportions, as compared 
with our other industries, that they far exceed in their products the 
capacity of our country for consumption. 

It follows that a change is imperatively demanded, in order that 
manufacturers themselves may find relief in an increased home de- 
mand and in the creation of foreign markets which will take their 
surplus stocks. We already manufacture more goods than we can 
consume, and it is the surplus left on hand which, operating as a dead 
weight, depresses the manufacturing interests, compelling manufact- 
urers to discharge their operatives and stop their machinery, thus 
limiting to that extent the demand for the raw material and thereby 
entailing loss, not only on the manufacturers themselves, but upon the 
producers of cotton, the growers of wool, and indeed upon all those 
engaged in agricultural, pastoral, or mining pursuits. 

I need not attempt to portray how a blow struck at these indus- 
tries reaches from the palace to the hovel, and not only destroys pros- 
perity, but threatens as well the structure of society and the princi- 
ples of free government. A change is therefore demanded by every 
business interest in the land. With the friends of this bi!l it is not 
so much a question of protection or of free trade as of expediency. 
They claim that it will aid in reviving all of our languishing in- 
dustries at home, and in extending our commerce abroad with other 
nations which need American goods and products for consumption, 
and whose citizens have the means to purchase them whenever the 
commercial relations between the respective nations is such as to 
bring them within their reach. 

THE TRUR SOURCE OF NATIONAL WEALTH. 

I presume that it will not be denied by any one, Mr. Chairman, 
that production is the foundation of national as well as individual 
wealth. No matter whether the products are the result of agricult- 
ural labor or of the mechanic arts, they are alike valuable and equally 
dependent on each other. So closely is the one allied to the other 
that when one productive industry suffers from any of the causes 
which affect its healthful existence the sympathetic chain which 





binds all our industries together, making each one dependent on the 
other, conveys to the heart of each the tidings of the shock and makes 
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each one feel in itself the blow which has struck and paralyzed the 
other. 

Just as in the human body, the head, the hand, or the foot cannot 
suffer without entailing suffering upon the other members ; and should 
any one of them perish the loss would be either fatal or irreparable ; 
so it is with the relations of our industrial resources as regards their 
greater or less development. As soon as the stage of development 
attained by any one is more advanced than that attained by its sis- 
ter industries, the whole system becomes disordered and deranged. 
Stimulate agriculture at the expense of the manufacturing industries, 
or these industries at the expense of agriculture, and the inequality 
creates and results in deformity of the body-politic as inevitably as 
does an unnatural growth of any of the members of the human sys- 
tem distort and deform the whole. 

This overstimulation is the fruit of what is called a protective 
tariff. It is impossible to perfect such asystem so that it will equally 
distribute the burdens it imposes upon all industries alike, advancing 
and developing them with equal step. 

De not understand me, Mr. Chairman, as in any way opposing the 
development and utilization of the almost limitless resources of our 
country, whether in field, factory, or foundry. But what I desire is 
that this development should be, as far as possible, uniform and 
healthy—not a fungus growth which owes its existence to legisla- 
tive stimulus and which will wither under the first malign breath ; 
but a firmly rooted tree, with its branches extending to every quarter, 
drawing its sustenance and its life from the reservoirs of national 
plenty, and preserving that life by means of the wise provisions of 
the Government made for the weltare of the whole. 

To this policy of fostering and forcing certain industries, while 
others of equal importance to the prosperity of the nation are ignored 
and neglected, are largely attributable the troubles which now press 
so heavily upon us as a people. 

In an argument made by Mr. Starrow before the Committee on 
Patents of this House during the present session of Congress the fol- 
lowing startling facts and figures were brought to the attention of 
the Committee: by the census of 1870 the agricultural products of the 
country were valued at $2,449,538,633, and the manufactured products 
at $4,232,325,442. The wages of the farm laborers amounted to $310,- 


226,225, while those paid to operatives amounted to $775,584,343. 
And yet, Mr. Chairman, these farm laborers numbered 2,885,000, 
while only 377,000 persons were employedin the various manufactories ; 
showing that while farm laborers received as wages only an average 
of $107 per annum, the operative received more than $520 per annum. 
Now let me ask the friends and advocates of protection, in all candor, 


should the system which has produced such inequality continue longer 
in existence? But again, the last census shows that, while our popu- 
lation from 1860 to 1870 increased at the rate of 22 per cent., the 
products of our manufacturing industries increased 52 per cent. 

In 1850 the value of our annual manufactures averaged $44 per 
capita, in 1860 it averaged $65 per capita, and in 1870 $100 per capita; 
showing conclusively that the capacity of our country in the pro- 
duction of manufactured articles has led to a production exceeding 
the demand for home consumption, 

HOW TO OBTAIN RELIEF. 

There is but one way to relieve the plethora caused by this accumu- 
lation of surplus stocks, and that consists in opening the markets of 
the world to our manufactured goods. To afford this relief is one of 
the leading objects of the friends of this bill; and its passage will 
go far toward creating that condition of affairs which will lead to 
the consummation of a result so essential to our welfare. 

Let us, then, remove as rapidly as possible all unnecessary restric- 
tions upon our foreign trade, thereby enabling our producers to sup- 


ply the demand of other nations as well for our raw material as for 
our manufactured goods, 


EXPORT OF MANUFACTURED COTTONS. 

Under the existing tariff we send abroad but a comparatively small 
quantity of manufactured cotton goods, whereas it is within our 
power to furnish the world to a large extent with the fabrics manu- 
factured from our great staple. This would relieve alike the producer 
and the manufacturer, and would prove a source of incalculable 
wealth to the nation. With an increased demand for our raw cotton 
and our cotton fabrics, arising from an extended commerce with other 
nations, the _ of our great staple would become remunerative, 
and increased production being thereby stimulated the immense area 
of territory in the Southern States adapted to its growth would be 
rapidly utilized. 

{r. Chairman, to accomplish this and to secure profitable markets 
for our products at home and abroad, it is evident to my mind that 
we must change the present systems under which our customs duties 
and internal-revenue taxes are collected. Just so long as we impose 
high rates of duties upon certain articles, in order to protect and 
build up home markets, just so long will we be unable to compete 
successfully in foreign markets. I do not think there is any business 
man who will question the fact that the protection which is needed 
most by our producers and manufacturers is the ability to compete 
successfully with the producers and manufacturers of other lands in 
the markets of the world. 

So long, Mr. Chairman, as we the legislators of the nation fail to 
remove this one great cause of our present difficulties and suffer our 





industries of every class in every section of the Union to hobble about 
upon a broken pair of protection crutches, just so long may we rest 
satisfied that we will never see these industries develop with tha: 
vigor and energy which give evidence of an activity and ability ;, 
keep step with that tide of progress which flows on toward pros. 
perity. 

Every measure which in any way cripples or restricts the prod 
tion of our various industries is one tending to impoverish the peo- 
ple, and renders them the less able to bear the burdens of taxatio, 
And the Representative here who neglects or refuses to do all with, 
his eer to foster our industries and to encourage and increase t}p:- 
productive capacity, by bringing within the reach of our producers 
profitable markets, commits a crime against humanity, and deseryos 
to have meted out to him the fullest measure of public reprobat 

THE PUBLIC CREDIT. 

We prate loudly and constantly about the obligation resting upon 
our people to sustain the public credit. Now, sir, tell me, upon wha; 
does that credit rest? No one can deny that it rests solely and abso. 
lutely upon the right of taxation. What, sir, constitutes the yalyp 
of this right? It is the ability of the citizen to pay the taxes levied, 
And what is the source whence this ability is derived? Plainly thp 
surplus products of the country. We see, then, that this term “ pu). 
lic credit” at the last resolves itself into this: have we such a surplus 
of products as will enable us by disposing of them to extinguish oy; 
indebtedness ? 

Whenever this is the case the puplic credit is an established fact: 
when it is not it isa mere figurative expression. Beyond this, jt 
must be borne in mind that the value of this surplus product wil! be 
utterly destroyed, if we fail to furnish to our producers, through wise 
tariff regulations, a profitable market in which to sell their products 
and thereby realize their commercial value. 


uc- 
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THE CAUSE OF OUR FINANCIAL DISTRESS. 

If I am not mistaken as to the immediate great cause of our finan- 
cial distress, it will be found in the fact that the farmers of the coun- 
try—under the operation of our present tariff and the iniquitous 
policy of contracting the currency which has been pursued—haye 
failed to find profitable markets for their surplus products, and hence, 
being unable to dispose of them, have been unable to buy the manu- 
factured goods they would otherwise have consumed. 

The consequence of this is that both farmers and manufacturers 
have been compelled to suffer as the victims of vicious and mis. 
guided legislation. Millions of bushels of grain have been wasted 
and destroyed in the West, no market being available at which they 
could be sold; while the cotton of the South, which constitutes by far 
the largest item in our list of national exports, has been sold for years 
past at less than the original cost of production, thereby entailing 
ruin upon its producers. 

Nor have the manufacturers fared any better; with no markets 
abroad and a lessening demand for home consumption, resulting from 
the inability of consumers to purchase even the necessaries of life, they 
have been compelled to suspend their operations, permit their facto- 
ries to remain idle, and many of their laborers, to whose skill and in- 
dustry were due the former profits of their mills, are now roaming over 
the land asking for employment, and, not finding it, are consigned to 
idleness and want. 

OUR RESOURCES. 

The resources of our favored land are as boundless and inexhaust- 
ible as the beneficence of Providence could make them; and these 
resources, under the hand of the industrious and skilled laborer, cou- 
stitute the real wealth of a nation ; for, like the widow’s cruse of oil, 
they fail not, and are capable, under the direction of wise and enlight- 
ened statesmanship, of endless development. 

I think, sir, that the history of the world teaches us that the surest 
way to depress and impoverish a nation is to neglect and thereby 
destroy its industrial arts, and especially its agricultural econony. 
Spain and Mexico present notable illustrations of this truth. At one 
time they po and controlled a large proportion of the wealth 
of the world. But they neglected their commerce, their internal 
trade, and public highways, and as the result thereof they are botb 
to-day comparatively insignificant in the catalogue of nations. — 

So, too, of Turkey and Persia, splendid empires once, whose glory 
overshadowed the East. In both of these countries for centuries past 
the agriculturist has been but aserf and the mechanic a mere meuial, 
and as a natural consequence they lie prostrate in the dust, never t 
rise again. R 

On the other hand, look at England, where the enlightened yeomanty 
and scientific artisan are the care and pride of the nation, and you 
see a people who are not only great, prosperous, and happy a! home, 
but who are contributing more to the cause of Christianity and true 
liberty everywhere than any of the nations upon the globe. 

Even in France, with a government politically bad, oscillating, a 
it were, between an unlimited despotism and an irrepressible — 
nism, we find her great statesmen directing their efforts to the dev e ; 
opment of her industrial resources, the improvement of her — 
transportation, the general education of her citizens, and the : - 
tion of a financial policy suited to the character and — oe 
people. Compare her condition with that of some o her nearest 
neighbors, who have neglected these great interests and are —_ 
gling in penury.and want, while she presents a spectacle of unp: 
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alleled prosperity. Ought we not, Mr. Chairman, in our efforts here 
to relieve the wants of our people and to bring back prosperity to 
our borders, to profit by these illustrious examples ? 

THE IMMEDIATE EFFECT OF OUR PRESENT TARIFF SYSTEM. 

The history of our tariff systems shows conclusively that the effect 
of the imposition of high rates of customs duties is to enhance the 
cost of producing the raw material. It being, then, true that the 

rice of manufactured goods to consumers is increased to the extent 
of the duty levied, the natural effect is to lessen home consumption 
and to check exportation and to render us as producers of the raw 
material and of manufactured goods less able to compete with for- 
eign producers in the markets abroad. 

THE IMMEDIATE REMEDY. 


Let us, so far as the demand of the Government for revenue will 
low, remove prohibitory duties, so that we can secure profitable 
narket for our surplus products of raw material and manufactured 
woods, and by so doing revive production of all kinds. This will enable 
the agriculturists to receive a fair renumeration for their labor and 
reasonable interest on their investments of capital. Then, with pro- 
duction (the basis of all prosperity) restored to its legitimate func- 
tions, not only will our farmers, but the manufacturers, mechanics, 
capitalists, and all classes and conditions of our people, be blessed 
with a restored confidence, prosperity, and peace. 

Common justice, to say nothing of philanthropy and the general 
welfareof the nation, demands an entire change in our present tariff 
system. Its inequalities and oppressions have been so plainly and 
fully exhibited by the distinguished chairman of the Committee of 
Wavs and Means [Mr. Woop] in his remarks on this floor on the 9th 
of April that it is unnecessary to repeat them. Still there is one 
portion of his remarks which comes so directly home to our people, 
and which is so aptly and truthfully stated, that I desire in this con- 
nection to reproduce it. 

THE FARMER AND THE TARIFF. 

The farmer, whose whole mind is bent on his agricultural pursuits, has neither 
the time nor opportanity to investigate the influence of the tariff tax on his house 
yold expenses ; it is a fact, however, that every article he uses is either directly 
subject to a tariff tax or enhanced by the tariff. Let us enumerate these burdens 
the farmer’s house in the West, where lumber is scarce, pays either a direct or en- 

inced tax of 20 per cent. on the lumber his house is built of ; a tax of 35 per cent. 
on the paint it is painted with ; of 90 per cent. on his window-glass ; of 35 per cent 
mn the nails; of 53 per cent. on the screws; of 30 per cent. on the door-locks ; of 
from 35 to 40 per cent. on the hinges ; of 35 per cent. on the wall-paper; of from 60 
to 70 per cent. on his carpet ; of 40 per cent, on his crockery ; of 38 per cent. on his 
iron hollow-ware ; of 35 per cent. on his cutlery ; 40 per cent. on his glassware ; of 
from 35 per cent. to 40 per cent. on the linen he uses in the household; of 51 per 
cent. on the common castile soap he uses; 48 per cent. on the starch. When he 
goes into his stable, barn, or workshop he will find that he pays 35 per cent. on the 
iron he uses ; 53 per cent, on the halter-chains; 45 per cent oa the files and rasps he may 
use; 47 per cent. on the backsaw; 49 per cent. on cross-cut saws ; 38 per cent. on the 
handsaw, and 35 per cent. on any sheet-iron he may require. On his medicines he 
pays 20 per cent. ; on the quinine pills he swallows, 20 per cent. ; on blue-pills, 40 
yer cent., and 40 per cent. on any medicinal preparations. The female portion of 
fis house cannot even go into hysteria without paying a tax of 20 per cent. on asa 
fetida that may be required to quiet their excited nerves. On his sugar he pays a 
tax of at least 60 per cent. As for the clothing he and his family use, let me enu 
merate the tax separately : on his wool hat he pays from 60 to 80 per cent. ; on his 
fur hat, from 45 to 60 per cent. ; on his suit of wool n clothes, some 55 per cent. ; on 
the leather for his boots and shoes, 25 per cent. ; on his hosiery, 35 per cent. ; on his 
wife's and daughter's common alpaca dress he pays 65 to 70 per cent. ; on spool- 
thread, 70 per cent., and on the needles, 35 per cent. If I were inclined to pursue 
these topics further it would take up too much time; suflice it to say that the fur- 
nishing of his child’s cradle and the coffin in which he is finally buried pay a direct 
tax or are enhanced in price by our tariff system. 





After such a presentation of statistical facts, the truth of which no 
one can question or deny, what further argument is needed to satisfy 
this House that a change should be made in our present tariff rates? 
As they stand they are certainly in the interest of the few as opposed 
to that of the many; and while under their operation temporary 
benefits may have accrued to the manufacturers, yet the universal 
paralysis which exists in all of our industrial interests shows con- 
clusively that the results have been alike disastrous to all. No candid, 
impartial mind can or will deny the fact that the present business 
derangement of the country, the enormous bankruptcies of corpora- 
tions and individuals, and the demoralization of the people are 
largely, if not exclusively, attributable to the unequal and unjust 
system of revenue and finance which have obtained since the war. 


IT HAS CAUSED A POLITICAL REVOLUTION. 
lhe prime cause which has placed the democratic party in a major- 


ity on the floor of this House is the demand on the part of the people | 


for a change from the existing policy. Whatever may be said of the 
Wrongs and oppressions imposed by the republican party upon the 
country, and especially that portion of it which I have the honor in 
part to represent, (and they have been beth enormous and unpardon- 
able,) the evil effects which have sprung from their bayonet govern- 
ment and miserable reconstruction measures, intended to retard the 
recuperation and recovery of the business of the Southern and West- 
ern States frem the sad havoc of war, are surpassed by those resulting 
from the systems of taxation and finance which that party inaugu- 
rated and which as a party they are endeavoring to perpetuate and 
fasten upon the country. 

And the republican party to-day, with here and there an honorable 
exception, are npholding a system of finance which had its origin in 
the exigencies of war, which is wholly unsuited to the times of peace, 
and which was never designe/l by its authors to be continued as an 
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established policy of the Government. Hence the republican party 


| is responsible for the present enormous burden of taxation which the 


people are called upon to bear and the antagonisms between labor 
and capital which to-day keep capital locked up in the vaults of the 
banks and of a few favored capitalists, while millions of the honest 
working-people are out of employment, or, if employed, receive such 
wages as keep them constantly shuddering in anticipation of those 
privations and sufferings for themselves and their families which fol- 
low in the train of want and destitution. 


FAILURES AND BANKRUPTCIES. 


The extent and character of the ruin which has been entailed upon 
the country, Mr. Chairman, within the last twelve years, and which 
can be shown to be almost exclusively attributable to the systems of 
revenue and finance which have prevailed, are simply appalling. A 
review of the large number of failures and bankruptcies which have 
occurred within this period in our commercial and mercantile circles 
alone gives us only a partial conception of the extent of this wide- 
spread disaster and ruin. Carefully compiled statistics, which I here 
submit, show the following astounding results: 


aan 





eS Number of . 
Year falbares Liabilities 
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BON. «oc sececescosee | 9, 092 191, 117, 736 
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This exhibit aggregates 52,409 failures ip business since the year 
12868, with liabilities amounting to $1,396,114,644. Nor is this all. To 
this catalogue of disaster must be added the enormous bankruptcies 
and failures in business which have occurred among private indi- 
viduals, and also the depreciation in real estate, estimated at not 
less than 30 per cent. of the census valuation of 1570, the shrinkage 
in the value of stocks and bonds of our railroads and other corpo- 
rations, the loss accruing to the wealth of the country on account 
of its labor being idle, estimated at not less than $5,000,000,000, the 
aggregate value of the property so lost to the country amounting to 
the stupendous sum of $10,000,000,000. And to this we must still 
add the thirty-three hundred and fifty-five failures, with liabilities 
amounting to $22,078,826 for the first quarter of the year 1873; the 
whole aggregating an amount equal to one-third of the estimated 
value of all the wealth, of every kind and description, of the entire 
country. This immense destruction of values has been the result of 
the vicious, misguided, and mistaken legislation devised and perpetu- 
ated by the republican party, in their systems of revenue and finance, 
which are altogether unsuited to the exigencies of the times, the de- 
velopment of our industries, and the necessities of the people. And 
still, with this alarming state of things existing, there are to be found 
some who, in their lust for power and in their greed for gain, oppose 
every attempt to remove or even reform the causes which have pre- 
cipitated these disasters. 


THE EFFECT OF CONTRACTION, 


Let us for a moment, Mr. Chairman, notice the effect of the con- 
traction policy of the Administration upon the railroad interests of 
the country. There are over seventy thousand miles of railroad in 
the United States, completed mainly by private enterprise, represent- 
ing over ten thousand millions of capital. Most of this vast sum is 
the accumulated savings of poor and moderately rich men who in- 
vested their surplus means in works of internal improvement for the 
benetit of themselves, while at the same time they developed the 
commerce of the country. 

Now, afterthree years of contraction, let us see its effects upon these 
railroads. In 1877, as detailed in the Chicago Railway Age, there 
were sold, under foreclosure of mortgages, for the benefit of bondhold- 
ers, lifty-tive railroads, aggregating thirty-eight hundred and seventy- 
five miles of completed railroad, with a capital stock of $79,045,700. 
Suits that will result in sales were commenced against forty-four 
other railroads with a length of fifty-four hundred and nine miles, 
and a capital of $156,108,040. Besides these, sixteen other roads, 
twenty-three hundred and eighty-eight miles long, with a capital 
stock of $126,921,900, were ordered to be sold at some future day. 


| Thus we see that in the year 1877 alone there were sold and ordered 


to be sold 11,672 miles of railroad, aggregating a capital stock of 
$362,000,000. That is to say, that more than one-seventh of the entire 
railroads in the United States have been or will be sold for the benefit 
of the bondholders, and the people who built and owned these roads 
have lost every dollar invested in them. 

While labor and industry are thus robbed of their legitimate profits 





let us see how the Government has oppressed them by its systems of 
revenue and taxation. The following table, compiled from official 
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records, shows what the people, and mainly the laboring people, have 
paid to support the Government during fifteen years: 
June 30, 
June BW, 
June 30, 
June 30, 
June W, 
June < 
June 
June : 
June : 
June < 
June % 
June ¢ 
June : 
June 30, 
June 


25 


58 





Total to maintain the Government fifteen years 


7, SOL, 617, 314 76 


In addition to this vast sum the people have been taxed to pay the 
interest on untaxed capital invested in bonds, as the following well- 


of prosperity so long as a line of policy is pursued which renders the 
people restless and unhappy by forcing idleness upon the masses and 
which robs labor of the legitimate remuneration to which the laws 
of God and the demands of humanity alike entitle it. As the repre. 
sentatives of both capital and labor, let us stop and consider thp 
equities and the dependent relations that exist between the severg) 
sections of our country and the different classes of our citizens, Lat 
us rise to the realization of the fact that capital, on the one hand, witho,: 
labor, finds neither investment nor profit, while labor, on the other hang 


| without capital, has neither employment nor bread. 


OUR APPROPRIATIONS, 


Let us, Mr. Chairman, look for a moment at the injustice and jp. 
equality of our annual appropriations. 

The following table exhibits the amounts of money appropriated 
| to the several Departments of the Government for the fiscal year 
| 1877 and 1878: 
Expenditures for 1-77 and 1578. 


authenticated statistics will show, to the amount of $1,596,854,901.13 : | 















eae $6, 112, 296 18 | 
June 3, 1862...... » 13, 190, 324 
Juno 30, 1863......... , 846 


i cains 
2665... ...0 
ics é abe 
1867 


1868 


June 30, 
June 30, 
June 30, 
June 30, 
June 30, 
June 30, 
June < 
Jane ¢ 





June ¢ . 

June ¢ 947 

June < 107, 119, 815 * 
June: 103, 093, 544 57 
June % 100, 242, 271 00 
June : 97, 000, 000 00 








Making a grand total of $9,187,771,215.80, or nearly one-third of 
the entire value of the property of the country, paid by the few, in 
support of the Government, within the short space of fteen years. 
Is it surprising, Mr. Chairman, that with such asystem of oppression 
and wrong, want and disaster should overspread the land, and that 
the people should ery for deliverance ? 

THE RIGHTS OF THE DEBTOR. 


But again, Mr. Chairman, is it not the duty of the Government to | 


allow the debtor to pay his debts in the currency in which the debt 
was contracted? Since to every debt there is a corresponding credit, 
and as there are more than three debtors to every creditor, have not 
the debtors rights that are entitled to protection as well as those of, 
the creditors? 

If debts are contracted in gold, require payment in gold; and if con- 
tracted in silver, let them be paid in silver; but if in gold and silver 


let them be paid in either geld or silver; and if contracted in green- | 
It is nothing more than | 


backs, let payment be made in greenbacks. 
common justice to both creditors and debtors that the quality as 
well as the quantity of money of different kinds should be neither 
changed as to the former nor diminished as to the latter so as to differ 
from the terms of the contract at the time when the debt was con- 
tracted. If you change either the quality or the quantity, you make 
money harder to obtain, and thereby render the payment of the in- 
debtedness of the country more difficult. 


A very large portion of the debts of the country, which now hang asa | 


weighty incubus upon private and public credit and which hinder the 
return of confidence and prosperity, were created when gold, silver, 
and greenbacks were legal tenders ; and hence we now say, let them 
be paid in the same way! 


througa the connivance and dictation of the capitalists and bond- 
holders, the policy of the Government has destroyed more than half of 
this amount, and other currency in the form of bank-notes has been 
substituted for it. 

In other words, the people’s money has been withdrawn and bank- 
ers’ money — in its stead, and as a consequence the rates of in- 
terest which the people have been forced to pay for money necessary 
to carry on their business has exceeded their profits, and as a result 


they have been reduced to bankruptcy, while capitalists themselves | 


have steadily grown richer and richer by the operation. Do not un- 
derstand me as seeking to array one class of citizens against another, 
for such is neither my wish nor purpose. I would rather, on the other 
hand, harmonize the interests of all sections and classes by inaugu- 
rating a policy of legislation which would preserve and promote alike 
the interests of all. 

TRE INTEREST OF THE SECTIONS THE SAME. 

I have long since been satisfied in my own mind that if we, as the 
legislators of the nation, would study more the dependence of the 
ditferent sections and interests of our common country upon each 
other, we could to a very great extent allay, yea, banish from this 
Hall and bury out of sight those unnatural antagonisms which too 
often usurp the place of patriotism and seem but to engender strife, 
breed jeulousies, and fire sectional animosities. 

Let us remember, Mr. Chairman, that we can never have a return 


‘ 


25 | Treasury Department... ..........-......-- 


1, 596, 854, 901 13 | 


At the close of the war there was $710,- | 
000,000 of greenbacks and fractional currency in circulation; but 


Departments, &c. 


Department of State 


| War Department. ............. ee swesasceesesces 

| Si INININN cos saccceswsessaveatrces 
Navy Department . 

| Naval establishments 

| Soeertepens OF Cie Tbe qo. ncn ccccnccccesoeceess | 
Indian affairs oe 

| TE OO SPOIL, . ce vanessens osacces scenceses 
eS eee ; 

| Ce CD sacanenics ponsseressaees sane 
Department of Agriculture. ..............2scccccee. 





| Here we find only $208,640 appropriated to (he Agricultural Depart 
| ment, while nearly $5,000,000 have been given to the Indians aud 
$36,929,444.88 applied to the support of the War Department end 
| military establishments. Why, sir, notwithstanding the almost in- 
| calculable amount of taxes paid into the National Treasury annv- 
ally by the people, the largest proportion of which has been contrib- 
uted by the unprotected farmers and laboring-men of the country, 
| they have only received in return since the organization of the Cov. 
| ernment the insigniticant sum of $3,216,114.37, 
The history of the world furnishes no instance in which govern- 
ment has done 60 little for the producing interests as in our own 
| country. Isit nottime, Mr. Chairman, that we were seeking to repai 
| the neglect and wrong inflicted upon this the greatest of all our in- 
| dustrial interests ? 


REMEDIAL MEASURES. 

We may do much for the relief of our people and the permanent 
development of our productive resources by the improvement of our 
routes for internal transportation and our public bighways. But this 
would be a mere primal feature in the great step which must be t 
| before relief is actually afforded to the suffering masses, and that step 
is the adoption of such measures as shall restore health to our pare- 
| lyzed trade. 
| 


ait 


THE RFFECT OF TRADE UPON OUR CURRENCY. 

Why, sir, if we wish to return to a specie basis and maintain our 
currency upon it, there is but one legitimate instrumentality through 
which it can be accomplished—that of trade. This is the only con- 
servative and reliable method of attaining that desirable end. You 
may contract the volume of our currency until only one dollar of it 
remains, and that single dollar will not have the exchangeable value 
of gold so long as the balance of trade is against us. 


OUR FOREIGN TRADE. 

The war between Russia and Turkey having closed the Black Sea 
and cut off the trade of Western Enrope from the great grain empo- 
| riums of the East, the result has been an advance in the price of 
grain and an increased demand for American breadstufts, so that for 
a season we have had a small balance of trade in our favor. This has 
already had the effect of reducing the price of gold until it is very 
nearly at par with greenbacks. If we can maintain this state of 
affairs for a definite and lengthened period, a supply of gold commen- 
surate with the necessities of the people will flow to us from abroad. 
But L ask, does the condition of our business, present and prospective, 
justify the conclusion that our exports will for any considerable time 
exceed our imports? 

The real truth is, that while the aggregate of our actual exports 
has increased to a small extent, much the larger portion of the bal- 
ance of trade in our favor reported by the Secretary of the Treasury 
is due to a decrease in the amount of our imports, and this is attri- 
| utable to the fact that our people are too poor to purchase foreign 
goods; so that the prosperity which it is claimed is indicated by 
this state of facts is a negative and not a real prosperity. 5 

The restoration of peace between the contending powers, which 
| may occur within a brief period, would, by reopening the Black - 
to the commerce of Europe, remove the causes which have led tot 10 
commercial advantages we now enjoy, and force our return to - 
position we held before. In such an event, what would mecome < 
our increased grain and provision trade? The experience of this 
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eountry at the close of the Crimean war will furnish the answer. The 
trade which by reason of the existing complications had come to us 
was almost instantly transferred to the Black Sea provinces, and this 
came result must inevitably follow the close of the present war and 
wain turn the balance of trade against us. 

“Tt is our duty, sir, to look these facts boldly in the face and to en- 
Jeavor to take proper steps to guard against the evils which seem to 
threaten us in the future. 

COTTON. 

There was a time when the cotton of the South constituted the 

reater part of our foreign exports, exceeding in amount $300,000,000 
whereas to-day it does not reach $170,000,000 ; and more than this, as 
one of the results growing out of the transitions of the war, instead 
of producing and exporting the long staple varieties of cotton, we are 

tually importing them into this country. 

"Thus we find that instead of controlling, as we should do, the cotton 

rade of the world, both as to the raw material and manufactured 

oods, the scepter is rapidly passing from our hands and we are 

scarcely able to maintain a foothold where we were once sovereign 
and all-powerful. It is to remedy such evils as this that the commit- 
tee have reported the bill now under consideration. 

The present tariff system owes its existence solely and exclusively 
to the influence exercised by the manufacturing interests. Its inten- 
tion is not to provide @ revenue nor is it to oppress the agriculturist, 
but it issimply to build up the manufacturing interest, and of this we 
<hould not complain, if its purpose was not achieved at the expense 
of every other industry and the sacrifice of national progress and 
deve lopmm nt. The agriculturist and the consumers are the direct 

tims of this pernicious policy. 

[his country has been built up first by the hardy pioneers who 
opened the way, through their strong arms and willing labor, for the 
thousands who were to follow in their footsteps. What has been 
their recompense? 

When these fertile lands were within the control of the husband- 
man, his hand grasping the implements of labor brought forth from 
the soil its inexhaustible wealth. Step by step he advanced onward 

ntil the rich fields of the South and the boundless plains of the 
West were filled with hosts of laborers who were making of our new 
country the greatest grain and cotton producing country of the world. 

fheir labors were remuncrative; nearly $300,000,000 was paid in 

(), to purchase the exports shipped from southern ports, and in later 


ws the golden grain from the store-houses of the West has been 
ported to Europe in order that the starving thousands there 


ht be fed. 
lhe wealth that has come to our country from these sources has 
the foundation forevery enterprise. It has erected the factories 


Kast and the foundries of Pennsylvania; it has built our 
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railroads and opened up not alone this country, but the markets of | 


world to our commerce. And again I ask, Mr. Chairman, what 
en the recompense of these producers of national wealth? Go 
among them, sir, and let their destitution answer you! 

It costs to-day more to produce a pound of cotton than it can be 
sold for, and the grain of the West lies heaped up to be used as fuel, 
while its producer sees his land swept from his ownership under the 
hammer of the sheriff to satisfy mortgages held by eastern and north- 
ern capitalists. It is from this picture, Mr. Chairman, that I deduce 
iy tinal reason why our present odious system of taxation should be 
changed; and that is, that the time has come to do justice to an op- 
pressed interest and to those sections of the country whose interests 
have been hitherto ignored. ; 

if a sense of justice is not sufficient to dictate such a course, then 
expediency must be, for I assert, and I know that the facts will bear 
me out in the assertion, that, unless the change is made, you will ut- 
terly destroy the agricultural interests of the country, and, with their 
destruction, your stocks, your bonds, and your credits will dwindle 
in value, and pauperism will not be confined to the sons of toil, but 
Will spread itself among the ranks of those to whom is due the per- 
nicious policy which has wrought all this ruin. 

Since the adoption of the Constitution up to June, 1873, the ap- 
propriations made to seventeen southern States for certain purposes 
amounted to $71,841,581.76. 

For the same period the amount appropriated to the twenty-two 
— and western States and Territories amounted to $227,836,- 
202.17, 

Isubmit herewith a tabular statement showing the disposition of 
these sams, which I take from a speech delivered in this House on 
the 24th day of April, 1878, by Hon. HERNANDO D. Money, of Mis- 
SISSIPp1: 

Statement showing the amount of money expended by the Government of the 
United States from the adoption of the Constitution to the 30th of June, 
°73, in each State and Territory of the Union, for navy-yards, custom- | 
houses, court-houses, and other public buildings; for the improvement of 
rivers and harbors, and for the construction of forts, arsenals, and arm- 
ories, railroads, canals, and wagon-roads : 


TOTAL RECAPITULATION—NORTHERN AND WESTERN STATES AND THE TERRITORIES. 





7. ie acnigpbes inbbedéavcso knee Mibiadebadedtensieareeaee $7, 564, 194 93 
_ S mmpehize vant ie aicl 4) 864, 954 02 
sennteainiie Dateaicans 638, 471 25 
Massachusetts..........00.............. 19, 667, 639 45 
WS NA canniecesadcsne.s.... eee peat dane ta aaicboas vi 3, 163, 157 93 | 


VIL 210 





should not be maintained, but should be destroyed. 
| a benign, intelligent, and fostering government should be supported 
| to the extent of supplying all the means and power necessary to the 





EE Kuhiecndagivndkinesicesewiicnasund siehnuderadaieuiaae’ 1, 590, 345 69 
ST lnacncbnebeektnek’cdupeen Keaweoasiikmmendauat 38, 836, 701 93 
BEE PEs epwavnsncscnccccccessvecweccesecess Scccccsecoccccevces 1, 790, S25 69 
EE vectieessdeswisducwcetvss! cccctenveoune swmenereutenda 8, 295, 152 46 
IR Straicanawndedscunnxtucchwunciwuencswcweasadsuwll ieiuthwaes 5, 360, 773 63 
Sintusdhncatscesaseave 4, 994, 388 06 
Indiana. ...... 2, 910, 423 29 
I sean oa ranula nin waiimialaian grehuse wiaaeew acai oe kuna s aouk 10, 500, 645 29 
TL [ican clus Widiews a cawnmeeewe awl aenwia Usted aeewe edaat 6, 542, 934 06 
nine hekwin ertwen conn seantedete veensdueednsekKencmunies 2, 718, 369 97 
ei sie D kam iar wel hee Nand Ka aaTee kaa aaieaia 3, 250, 824 57 
PI 5546 Gav canrdctss 4060s cenmeeseunesrasessacatsceneeetanes 1, 490, 818 18 
EE aii i cian b nn Cl awe ianmnee Rann eta ewe sare odaatee 2, 558, 806 76 
I Cee baa iegukaadvhie vs cedtunaebues auameabaiaun 18, 567,310 29 
NN asi vanpeneceastcsbncnsausuedeense svedeecsunescecavcseceny 1, 518, 793 45 
Nes ie Oe ee eee el Oe kk RE ake eee 474, 822 49 
TEE y dud dias in de CASS hRR GEEKS SNREEHKERS BK ens eseNeKeeaeesRande 422, 681 23 
NOS erin ned Gaccck ccedaskeaeater ct echoyerenses eacdneny sonnet 104, 550 20 
NOT TE ON. 6 dc acdc ceunwavessnaatescccastvecescsscs 246, 415 20 
Territory of Idaho...........-... dav cageanaaikdesnenads a ; $86, 233 15 
Indian Territory............ 0 cnecevecccescenaesccounesuceorscess 7,920 00 
IN OE MIL, bande cccwanseecnecansacesesenunes sane - 41,575 00 
REET GE DIO DUENOD cecccweseves censccensccccucese sconces “e 335, 718 67 
PORTRNONY OE TIGR 50 oc cc cccccvccvevesnnscccenevesuscseevesonse 76, 197 55 
Territory of Washington ...... ede cuveceseaccesesnccceceonseseses 496, 478 36 
I A NEE noord nce cwadudcudnaneneenssenceangenn® 77, 454 92 
Maine and Massachusetts. ...... 10, 000.00 
Connecticut and New Jersey.......--- 23, 409 79 
Wisconsin and Michigan...... 50, 000 00 
Utah, Nevada, and California. . 34, 267, 704 49 


Utah, Nebraska, and Wyoming. -.. 
Kansas and Colorado. ... 
Iowa and Nebraska 


34, 350, 703 70 
7, 766, 212 11 


2, 182, 703 38 





TOTAL 





RECAPTTULATION—SOUTHERN STATES. 


IE cn dib cata kiududcevescouyeenesGenaudsdieuteaueakual wae . 5, 909, 980 90 
Mi didtinddddtubabeewixcchenaaesdies Habe savesenb pee 16, 034, 724 99 
TEE WN 9's. 6 Geewdnccwsernaes tuceeepeesnunees a 5, 094 25 
isin y oc. tuscndenndccnctasecneecaneus 3, 314, 809 58 
SR hin ad cae cine bweGeene veeded ekediodaehekerunnwaues 4, 868, 155 08 


ee ee 
Florida 





ici cn Sc ove Dp sl ws. i A Sg a USER anand gi asiheh great 14, 738, 500 Et 
NINES i iGatinnann ne ohen Und une seneawacsewteunmannxe ens 3, 792, 201 22 
NG <-revemkhagesecinnsccvinvecnnsnedseteeenate 1, 857, 430 46 
Ns as unshg boca chandeieaks ceeded Madan caseeedesadeKanees 12, 032,075 24 
Nos go Wak aman sane Rane conkslanadaenmelnees white aaa panini 846, 309 26 
SNRs ko seusunevsaees pcletiuessvewens aieame nae ce 976, 105 22 


Missouri 


ght Givcemecadese tenses ectaemsanwwns 2, 569, G83 48 
EN scion wni ws aneWneauuancey seevedenuawaseueswanee 1, 597, 249 28 
Tennessee ESC SENEUEHS HEC CtORREN dy Ue seceseaneeetsKaetaunns 537, 932 84 
NIE Is 6 ncnnccdccwneneccsenbevesstestepesanes 180, G45 18 
GN DENN occ cccccneceenmdeekucdnsendeeneuccasrunee 95, 000 00 


Total 





Add to this, showing the number of acres of land granted the North and West 
for public improvements, in round numbers, one hundred and seventy-six million 
acres. For the Southern States, seventeen million acres. 

This table shows that the State of New York with the New Eng- 
land States receive more than the seventeen States which in 1860 
produced twelve-thirteenths of the exportable wealth of the country. 

Is it not time, I ask, Mr. Chairman, in the face of such figures as 
these, for us to express our reprobation of a policy which has been 
so unjust and sectional and which has wrought so much disaster ? 

In conclusion, Mr. Chairman, I desire to repeat the language of 
the honorable chairman of the Committee of Ways and Means, [ Mr. 
Woop.] He said: 


If I had the power to commence de novo I should reduce the duties 50 per cent. 
instead of less than 15 per cent. upon an average, as now proposed. 


I desire to say in this connection that while I cannot permit my- 
self to go so far as to say that the performance of an act of justice 
should be deferred through a feeling of tenderness for the wrong- 
doer or as 2 matter of expediency, still, when a disease may be healed 
surely and finally by the application of milder remedies, I should be 
slow to recommend severe and heroic treatment. 

This bill, coupled with the declaration which I have just quoted, 
is a warning to the manufacturers of the land to set their houses in 
order, to prepare for equality of treatment under the law. It notifies them 
that while we now reduce these duties but 15 per cent., our next step will be 
to reduce them to the minimum rate which will provide a revenue for an 
economical administration of the Government. 

Mr. SMITH, of Georgia. Mr. Chairman, I propose to submit a few 
thoughts on the laudable effort of the House Committee of Ways 
and Means to revise the present tariff on foreign importations. I do 
not essay this with the hope of adding further information or stronger 
inducements to such as are already in the possession of the House, 
but simply and briefly to place my views on record. 

The necessity of government among men is too evident to admit of 


| doubt; and, while it is the duty of such government to protect its 


citizens in life, liberty, and property, it is the reciprocal duty of its 
citizens to support and maintain their government. These reciprocal 
duties and rights should bear some proportion toeach other. A tyran- 
ical government, having for it object the oppression of the governed, 
On the contrary 


successful execution of all its functions. 

The sole object of government among men should be the happiness 
and prosperity of its citizens, and as long as these objects are sought 
to be attained by the government all citizens should cheerfully con- 
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tribute men and money for its maintenance, and when these objects 
are abandoned this support should be withdrawn. 

Of all the forms of government on earth ours is the best adapted 
to attain these great ends. Ours is essentially a government by the 
people, administered in their own interest, ang so guarded by writ- 
ten constitutions, State and Federal, that even in moments of great 
passion and excitement sudden changes are impossible and legisla- 
tion can go to certain well-defined limits and no further. Our State 
governments provide for local legislation while that of the United 
States possesses all the attributes of sovereignty drawn from the indi- 
vidual States necessary to furnish us with legislation on national and 
foreign matters. Our frame of government is admirably adapted to 
secure the great objects for which it was created. And so attached 
to the principles and form of our Government is the American mind 
that even in the late civil war between the National Government 
and the southern seceding States the form and principles of our Govy- 
ernment were sacredly preserved by the States in opposition. 

Our republican form of government, State as well as Federal, I 
maintain is the best known to man, and best adapted to secure his 
happiness and prosperity, and as such should be supported within 
constitational and economical limits with both men and money. 

Principal among the aids required by all governments is money ; 
money to maintain the executive, legislative, and judicial depart- 
monts, to provide for the general defense and promote the general 
welfare. This money must be raised by taxation, and the people 
must contribute it. Whether drawn from them directly or indirectly 
through tho means of a tariff, the effect is the same. They supply 
the revenue. But it matters very little with the citizen how he is 
taxed so thet the advantages of government are enjoyed alike and 
taxation is so levied as to bear equally on all and with injury to none, 
It is interesting to know what our resources are now, what they have 
been in the past, and the amounts and objects of taxation. 

Prior to 1861 and as far back as 1836 and 1837 our revenue was 
principally drawn from duties imposed on foreign goods and the sales 
of public lands. The receipts from these sources were then as follows: 


a a ee $19, 391, 310 
rom public lands... .. 14, 757, 600 


Total 34, 148, 910 


1837. Mom customs..............2---2e00200+ $23, 409, 000 
From public lands wen 24, 877, 000 


Total 48, 236, 000 


But now observe what a change. From the last report of the Sec- 
retary of the Treasury I extract the following : 
FISCAL YEAR 1878. 
: Vor the present fiscal year the revenues, actual and estimated, will be as fol- 
ows 


For the quarter| For the remain- 
ending Septem-| ing three quar- 


ell ber 30, 1877. ters of the year. 
Receipts. 


Actual. Estimated. 


From customs 
Irom internal revenue 
From sales of public lands.................. . 
Irom tax on circulation and deposits of nationa 
banks 3, 449, 936 84 3, 550, 063 16 
lromropayments of interest by Pacific Railway 
Companies > 236, 162 18 
From customs’ fea, fines, penalties, &o 295, 340 32 704, 659 fx 
Irom foes—consalar, lette's-patent, and lands 441, 604 35 | , 308, 395 65 
Irom proceeds of sales of Government property .| 65, 588 36 | 284,411 64 
lwom premium on sales of coin 130, 432 67 369, 567 33 
Irom profits on coinage, &c 427, 777 10 , 272, 222 90 
I’'rom misoollancous sources 205, O22 67 | 2, 704, 927 33 


£36, 983, 531 56 $92, 516, 468 44 
28, 393, 3°2 58 #9, 606, 617 42 
218, 791 19 781, 208 81 


863, 837 82 





Total receipts 193, 962, 430 18 


The exponditures for the same period, actual and estimated, will be : 


For the quarter | For the remain- 
ending Septem-| ing three quar- 


: ber 30, 1877. tersof the year. 
Expenditures. ’ 


| 
Actual. | Estimated. 


| 
Vor civil and miscellaneous expenses, includ- 
ing public buildings, light-houses, and col- | 
looting the revenue ek 
For Indians i 
For ponsions  ..... 
Yor military establishment, including fortifica- 
tiona, and river and harbor improvements and 
arsonal 


$15, 221, 376 05 $36, 198, 623 95 
1, 658, 572 96 3, 191, 427 O4 
7, 416, 783 59 21, 083,216 41 


a 
For naval establishment, including vessels and 
machinery, and improvements at navy yards... 895, 45 51 


2, 072, 037 48 
3, 
For interest on the public debt.............. ° 40, 466, 539 96 





Totalordinary expenditures 


From the actual receipts for the first quarter of the fiscal year and the esti 
for the remaining three quarters, based upon existing lowe’ the total as “ 
the current year will amount to $265,500,000 and the expenditures to $232 430,643 72 
which will leave a surplos revenue of $33,069,356.28; and as the amount re: uired 
for the sinking fund is $35,424,804.80, there will be a deficit on this account a 
$2,355, 448.52. , 
FISCAL YEAR 1879. 


The revenues for the fiscal year ending June 30, 1879, estimated upon existine 
laws, will be: ’ . 


$133, 009, 0.0 00 

120, 600, 000 00 

oessseesens 1, 000, 000 00 
7, 100, 000 00 
1, 100, 000 00 
1, 000. 000 00 
1, 750, 000 00 
£00, 000 00 


From sales of public lands.............-.--.-----+----- 
From tax on circulation and deposits of national banks 
From repayment of interest by Pacitic Railway Companies 
From customs fees, fines, penalties, &c 

From fees—consular, letters-patent, and land. ....... 
From proceeds of sales of Government property 

From premium on sales of coin 50, 000 00 
From profits on coinage, &c 1, 009, 000 00 


From miscellaneous sources 2, 750, 000 00 


Total ordinary receipts 


The estimates of expenditures, for the same period, received from the several 
Executive Departments, are as follows : 


SD sich bs teehee etkan Gaeiaeaeee . 2, 843, 256 
13, 238, 492 95 


Judicial 391, 900 


Foreign intercourse 
Military establishment 
Naval establishment........... ascvanewses . 
Indian affairs ese 5, 415 
Pensions 28, 000, 
Public works: 

Treasury Department 

War Department 

Navy Department 

Interior Department 

Department of Agriculture. . 
Postal service...... Puan ennen 
Miscellaneous 


Permanent annual ap sropriations : 
Interest on the pu lie debt .. - 92,680,802! 
ae Saciia leita Seal ae , 196, 045 
Refunding acts—customs, internal rev: , 043, 000 
Collecting revenue from customs eal 5, 500, 000 00 
SEND tnuninanienedmennnennnss shedneeweneetennebebooaune 1, 16), 300 04 


Total estimated expenditures 220, 689, 796 38 


l’rom these statements it will be seen that the principal source of our 
annual revenue has been, and is yet, from duties laid on foreign im- 
portations. Receipts from this source have vastly increased, while 
the receipts from the sales of public lands have greatly fallen off. 

The amount of revenue to be raised from customs for the fiscal 
years 1878 and 1879 is as follows: 


For 1878 ibis tnaves arenes Te 8, 
For 1879 133, 000, 000 


These vast sums are to be paid into the Treasury by our people. If 
distributed equally so that each one could contribute an equal amount 
there would not be either complaint or injustice ; but this is impossi- 
ble under the operation of any tariff, however wisely conceived and 
perfectly executed. 

The existing tariff has not been revised since our late civil war. The 
House committee of the Forty-fourth Congress, through their chair- 
man, Mr. MORRISON, presented a tariff bill for this purpose ; but it 
was defeated. The same committee of the present Congress, through 
Mr. Woop, now attempts the same object. The bill is not such a one 
as I would prefer, but it is an improvement on the present law and 
is a step toward the equalization of the burdens of taxation. 

If the principles of free trade cannot be carried into practical effect, 
to which I do not agree, and if the policy of our Government is com- 
mitted irrevocably toa tariff for revenue, then I insist that in im- 
posing a tariff two considerations should receive attention. First, 
the duties should be laid so as to produce the required revenue and 
no more, and without discriminating against any section or class. 
Second, in its operation the revenue edisaed should bear equally 
upon all persons, all classes, all industries, and all sections. ; 

First. x tariff should be laid for revenue and not for protection, 
and if protection should become an incident, then all should share in 
this advantage. Revenue collected through the means of a tariff on 
foreign importations is protective to the extent of the duty imposed. 
All such tariffs are protective in their nature, operation, and etlect. 
The manufacturer or producer in this country of a similar fabric or 
production to the one taxed is benefited to this extent, and the con- 
sumer of such taxed fabrics and producttons is taxed to the same ¢x- 
tent. For, although the duty is paid in the first instance by the im- 
porter, it is finally paid by the consumer, so that it is the consumer 
who pays the revenue to the Government, while the producer or 
~~; ee derives a profit on his goods and produce equal to the 
duty laid. : 

1t is a tax on home consumption for the benefit of home capital and 
home industry. It is a tax on one man to benefit another, and this is 
unequal and unjust. Taxes should be imposed for the benefit of the 
Government, for nothing else and nomore. All areequally interested . 
maintaining and supporting the Government and to this endall should 
contribute equally. Equality is equity in everything and every where. 
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When taxes are levied for other purposes than those essential to the 
administration of the Government or for more than the Governmept 
requires for a just and economical administration it becomes oppres- 
sion, so that when the Government draws from the people more than 
is necessary to satisiy current expenses and applies the surplus for the 
benefit of one section over another, or one class over another, or one 
industry over another, it becomes unjust and oppressive. Mr. Woop, 
in his speech on this subject, says: 

While unquestionably the power to tax if confined to its legitimate object is re- 
stricted to that duty alone, yet if itean be made an instrument so as to combine 
other objects not inconsistent with just and equal taxation, by which the whole 
nation, as well the people as individuals, shall be alike advantaged, then is it not 
out duty to adopt it? ‘Lo this end we should connect with our system a more en- 
jarged and comprehensive scheme than that which now exists. 


And as protection is an incident to the nature and effect of a tariff, 
this incident should itself be so directed as to benefit all equally: so | 
that, while the burdens of taxation shall be equal, the incidental ad- 
vantages should also be equal. The tariff for protection is odious | 
to a community composed of consumers. A small portion of our peo- 
ple being interested in producing or manufacturing may look favor- 
ably on such a tariff, but the sonsumer who “protects” by the pay- 
ment of an unequal burden never will. 

At one time in the history of our country manufacturing industries 
were in their infancy and articles of prime necessity were imported 
from Europe. Then the protection plan might well have been tem- 
porarily enforced, but now it is not required. Our manufacturers 
have reached a point where they not only compete successfully with 
European manutacturers but are actually in competition with them- 
selves, and more than this they are producing more goods than they 
can sell. Wedo not need a protective tariff now. We have pro- 
tected and encouraged manufacturing until their fabrics have ex- 
ceeded all demand. What we need now is less protection and more 
consumers. We need larger and stronger markets, and for these we 
are now turning our attention to Mexicoand South America, to Japan 
and to China. 

One disastrous effect of the protective policy is that both laborer 
and manufacturer are now distressed. The one desires labor, and at | 
a higher price; the other less labor at a lower price. The one is a 
consumer, without the means to supply his necessities; the other is 
seeking consumers with means of acquisition. The one is knocking 
at the doors of Congress, asking for a loan of $400,600,000 to aid him 
in his transit and«stablishment in the great West; the other is equally 
clamorous for subsidies for steamship lines, railroads, and other con- | 
nections with foreign countries, which, they hope, will open up new 
markets and stronger markets and a better trade. 

As we cannot recall the past, we must accept the situation and 
provide for thefuture. Let the protective feature in our tariff cease ; 
let the tariffs hereafter be established upon an ad valorem principle, 
and as soon as practicable put in practice the equitable principles of 
free trade. Let the world be thrown open to the consumer as well 
as to the manufacturer. 

Secondly. A tariff should be so low as to bear equally upon all 
classes, all sections, all persons, and all industries. 

It taxation should be equal, then the above proposition becomes 
self-evident; it admits of no dispute, no discussion. If a tariff can- 
not be devised so as to accomplish this result, then it should be aban- 
doned, because unequal, unjust, and impracticable. My opinion is | 
that it is both unequal and impracticable and should be abandoned. | 
But this is impossible in the present condition of the country and the 
policy of our people. The nearest approach possible is all that we 
cun now expect. A tariff imposed on ad valorem principles so de- 
vised that the element of protection shall be distributed in such a 
way as to approach equality in its operation, is all that we can at | 
this time hope for. 

If the consumers in this country must pay this great tribute, let | 
the amount to be contributed among them and by them at least be | 
equal. Let foreign importations be taxed according to their value, 
so that the rich and luxurious, those who have large estates and great 
incomes, may contribute their full proportion of the revenue. Let the 
humble citizen, too, contribute his share by a tax on the imported 
goods he may consume, according to their value; then there can be 
no dispute or discontent among them. The equalization of the pro- 
tective principle is far more difficult and therefore more onerous. 

In some sections our people need no protection and ask none. In | 
others, whether needed or not, they have continually asked for it and 
have continually received it. If this protection is to be continued, 
as I fear it will be, let the imposition of duties be so graduated and 
arranged that the agriculturist, the laborer, and others of like voca- 
tions who need but little protection be supplied with necessary arti- 
cles, machinery and goods usefal in their pursuits and occupations, 
free of duty, and thus set off the protective advantages secured to | 
manufacturers and others. This duty of equalizing the benetits and 
burdens of a tariff law is, I admit, a most difficult task. But still I hope 
it 1s not unattainable. This bill is a great improvement on the exist- 
ing law, and while it does not meet my expectations, it is one great 
step in the right direction. It is the best we can get, and in the | 
absence of a better shall receive my support. 

Mr. BURCHARD obtained the floor. 


Mr. WOOD. If the gentleman from Illinois will yield I will move 
that the committee rise. 





| 
| 
j 
| 
| 
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Mr. BURCHARD. I yield for the motion, with the understanding 
that I am to go on after the morning hour to-morrow. 

The motion that the committee rise was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SAYLER reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. No. 
4106) to impose duties upon foreign imports, to promote trade and 
commerce, to reduce taxation, and for other purposes, and had come 
to no resolution thereon. 


RECORD—HOUSE. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER. The Chair desires to present certain executive 
communications, if there be no objection, for reference to the appro- 
priate committees. 

Mr. MILLS. I object to the presentation of executive communi- 
cations at this time, and ask that they be withheld, to be presented 
at the proper time at the expiration of the morning hour when we go 
to business upon the Speaker’s table. 

The SPEAKER. We hada morning hour to-day; and these are 
executive communications which ought to go to the appropriate com- 
mittees. 

Mr. MILLS. The Chair will understand me. I want these and 
everything else upon the Speaker’s table to remain there so as to have 
a morning hour to-morrow, when, at the expiration of which, it will 
be in order to move to go to the business upon the Speaker's table, 
and if this business remains upon the Speaker’s table there will be an 
inducement on the part of the House to adopt that motion. 

The SPEAKER. The motion to go to the business upon the Speak- 
er’s table will be in order to-morrow after the morning hour. 

Mr. MILLS. But there will be no object in going to the Speaker’s 
table if these communications which require reference are taken up 
by unanimous consent and referred at this time. But I withdraw my 
objection for to-day. 


COURT OF CLAIMS JUDGMENTS. 
The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting two bills of 


| additional judgments rendered by the Court of Claims; which were 


referred to the Committee on Appropriations. 
WRECK OF THE HURON. 
The SPEAKER also, by unanimous consent, laid before the House 


| @ communication from the Secretary of the Navy, relative to the ex- 


penses incurred in relation tothe wreck of the steamer Huron; which 
was referred to the Committee on Appropriations. 


MOLINE WATER-POWER. 
The SPEAKER also, by unanimous consent, laid before the House 


| a communication from the Secretary of War, transmitting a letter 


from the president of the Moline Water-Power Company, Illinois; 
which, on motion of Mr. HENDERSON, was referred to the Committee 


| on Appropriations, and ordered to be printed. 


REMOVAL OF INDIAN TRIBES. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting estimate of appro- 
priations for the removal of Pima, Maricopa, and Papago Indians 


| to the Indian Territory; which was referred to the Committee on 


Indian Affairs. 

LEAVE OF ABSENCE. 
unanimous consent, leave of absence was granted as follows: 
Mr. FULLER, for one week; 
Mr. CLark, of New Jersey, for two days; 
Mr. Evans, of Indiana, for two weeks, on account of important 


By 
To 
To 
To 


| business; and 


To Mr. TOWNSEND, of New York, for two weeks. 
MRS. HELEN CAMP. 

On motion of Mr. KNOTT, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of Mrs. 
Helen Camp, there being no adverse report thereon. 

ORDER OF BUSINESS. 

Mr. BURCHARD. Mr. Speaker 

Mr. CONGER. I move that the House do now adjourn. 

Mr. BURCHARD. I call up the bill (H. R. No. 4414) to amend 
laws relating to internal revenue. 

The SPEAKER. That is, the Chair thinks, already unfinished busi- 
ness, having been called up yesterday; but the gentleman did not 
assert his right this morning by reason of some arrangement unknown 
to the Chair. 

Mr. CONGER. If the order is not taken up it is not unfinished 
business for to-morrow. I want the morning hour to-morrow. 

The SPEAKER. The Chair finds that the bill was not read last 
night. The Chair stands corrected. 

Mr. BURCHARD. I was recognized by the Chair to call up the 
bill. 

The SPEAKER. The gentleman was recognized yesterday, and 
the Chair now recognizes him to call up the biil the title of which 
will be read by the Clerk. 

The Clerk read as follows: 

A bill (H. R. No, 4414) to amend laws relating to internal revenue. 
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Mr. CONGER. I desired that should not obtain the place of un- | 
finished business and was endeavoring to prevent that. 

The SPEAKER. The Chair recognized the gentleman from Mich- | 
igan as moving that the House do now adjourn. 

Mr. BURCHARD. The gentleman from Michigan had not the | 
floor. The Speaker recognized mo. The motion of the gentleman 
could not take precedence of my calling up this special order and 
while I had the floor, 

The SPEAKER. The bill is still a special order in the House. 

Mr. BURCHARD. The gentleman from Michigan certainly could 
not take me from the floor by the motion to adjourn. 

The SPEAKER. The gentleman from Michigan was recognized 
to make the motion to adjourn. The bill loses nothing. It retains 
its place. Only the gentleman from Illinois wants that it shall have 
the additional weight of being unfinished business. 

Mr. BURCHARD. I make the point of order that, being on the 
floor to call up this bill that the House may proceed to its considera- 
tion, the gentleman cannot take me from the floor by a motion to 
adjourn. 

The SPEAKER. But pending the motion of the gentleman from 
Illinois the Chair would be bound to recognize the gentleman from 
Michigan for a motion to adjourn. 

Mr. CONGER. 
was to take the gentleman off the floor. 

Mr. BURCHARD. The gentleman from Michigan cannot by a mo- 
tion to adjourn take a gentleman from the floor who is entitled to the 
floor. 

The SPEAKER. 


The gentleman from Illinois was recognized and 


When I made the motion to adjourn my intention | 





called up the special order; and then the gentleman from Michigan | 


moved that the House do now adjourn. 

Mr. CONGER. 
object was to prevent the gentleman from calling up the order. 

The SPEAKER. The gentleman from Illinois was first recognized 
fer that purpose. 

Mr. CONGER. While the gentleman was calling up the order I 
rose to a question of the highest privilege. 

The SPEAKER. But you could not cut him off in the middle of 
his sentence while making hismotion. The motion of the gentleman 
from Illinois was pending. The gentleman from Michigan comes in 
then with a motion of the highest privilege, a motion to adjourn. 

Mr. BURCHARD. It was not necessary I should make any motion. 
All I had to do was to call for this, which is the regular order. 

The SPEAKER. The gentleman could have demanded the regular 


order; but pending that the Chair was bound to recognize the motion | 


to adjourn, being a motion of the highest privilege. 

Mr. BURCHARD. But the order itself would come before the 
House. 

The SPEAKER. The bill stands precisely where it was, being a 
special order in the House. 

Mr. HOOKER. Teall for the regular order. 

The SPEAKER. The regular order is the motion to adjourn. 

The question being put, the motion was agreed to. 

And accordingly (at four o’clock and thirty-five minutes p. m.) the 
House adjourned, 





PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 


under the rule, and referred as stated: 


By Mr. BRIDGES: Resolutions of the Legislature of Pennsylvania, | 


asking Congress to grant aid to citizens in settling upon the public 
lands—to the Committee on Publie Lands. 

Also, resolutions of the Legislature of Pennsylvania, asking Con- 
gress to aid in the building of the Texas Pacific Railroad, to aid 
citizens to settle upon the public lands, and against a change in the 
tariff laws—to the Committee on the Pacific Railroad. 

By Mr. COLE: The petition of hatters and others, to reduce duties 
on hatters’ black-silk plush—to the Committee of Ways and Means. 

By Mr. COVERT: The petition of John R. Mather and others, 
ship owners and captains of vessels, of Port Jefferson, New York, 
against compulsory pilotage—to the Committee on Commerce. 

By Mr. ELLSWORTH: The petition of A. J. Newton, James Bar- 
clay, and 100 others, of Michigan, against the passage of any bill for 
the better protection of food-fishes in the great lakes of the United 
States, or any of them, and especially against the passage of the bill 
introduced by Mr. A. 8S. WILLIAMS in the House on that subject—to 
the same committee. 


By Mr. GIDDINGS: The petition of citizens of San Patricio, Texas, | 
for the division of the State of Texas into two judicial districts—to | 


the Committee on the Judiciary. 

By Mr. HARMER: Resolution of the General Assembly of Pennsyl- 
vania, in relation to granting aid to the Texas Pacific Railroad and 
against any change in the tariff laws—to the Committee of Ways and 
Means. 

Also, resolution of the Legislature of Pennsylvania, in relation to 
furnishing assistance to citizens who will emigrate and settle upon 
public lends in the far west—to the Committee on Public Lands. 

Also, memorial of citizens of the United States interested in exist- 
ing telegraphic cables, requesting that Congress may reject all appli- 
cations for exclusive privileges, and to pass a law giving to any and 
all persons and companies permission, without preference, to land 


That is not the order in which I desired it. My | 





telegraphic cables on the shores of the United States and through 
them, and keep up telegraphic communication between this and ot = 
countries—to the Committee on the Post-Office and Post-Roads. 

By Mr. HUMPHREY: The petition of Merrill H. Cram, fo 
sion—to the Committee on Invalid Pensions. 

By Mr. HUNTON: The petition of John L. Moore, for a pension— 
to the same committee. 

Also, the petition of John L. Moore, for compensation for three 
horses taken during the late war—to the Committee on War Claims 

By Mr. KELLEY: The petition of 53 citizens of Manayunk, Phila. 
delphia, Pennsylvania, against the passage of any bill reviving the 
income tax—to the Committee of Ways and Means. 2 

By Mr. MORGAN: The petitions of M. N. Wills and others, and of 
W. E. Condict, C. V. Criss, and others, citizens of Barton County 
Missouri, that Congress prohibit the driving, herding, or otherwise i}, 
troducing into the State of Missouri, of Texas or Indian cattle durine 
the summer months—to the Committee on Commerce. . 

By Mr. NEAL: The petition of Robert Erwin and 50 other citizens 
of Rockport, Maine, against reducing the duties on cut stone —to the 
Committee of Ways and Means. 

Also, the petition of 1,125 members of the Granite Cutters’ Inter- 
national Union, Rockland, Maine, of similar import—to the same 
committee. 

By Mr. O’NEILL: A communication of F. M. Brooke, president of 
the Commercial Exchange of Philadelphia, Pennsylvania, correcting 
a statement made in the CONGRESSIONAL RECORD of April 25, 1-75, 
which declared that said association “approved” instead of “ opposed” 
the transfer of the life-saving service to the Navy Department—to 
the Committee on Commerce. 

By Mr. ROBINSON, of Massachusetts: The petition of the Spring- 
field and New London Railroad Company, for permission to main- 


ra pen- 


| tain a bridge across Water Shops Pond, in Springtield, Massachu- 


setts—to the Committee on Military Affairs. 

By Mr. SOUTHARD: The petition of James H. Smith, that a pen- 
sion be granted to Diana Braysacher—to the Committee on Invalid 
Pensions. 

By Mr. STENGER: The petition of Mary A. Tyson, to be placed 
on the pension-rolls—to the same committee. 

Also, the petition of 43 citizens of Huntingdon County, Pennsyl- 


| vania, for the extension of the national credit to the completion of 


the great southern line to the Pacific Ocean—to the Committee on 


| the Pacific Railroad. 


By Mr. WILLIAMS, of Alabama: The petition of citizens of Coffee 
County, Alabama, in favor of the passage of the bill (H. kK. No. 1670) 


| providing for the repayment of the cotton tax of the years 1565, 1-66, 
| 1867, and 1868—to the Committee of Ways and Means. 


By Mr. YOUNG: The petition of Samuel Tate, administrator, &c., 
te be refunded taxes illegally assessed and collected by internal-rev- 
enue officers—to the Committee of Claims. 


IN SENATE. 
Fripay, May 10, 1878. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pub- 
| lic Lands: 

A bill (H. R. No. 613) subjecting the Fort Wayne military reserva- 
tion, in the State of Arkansas, to entry as other public lands in said 
State; and 

A bill (H. R. No. 699) to restore certain lands in Iowa to settle- 
ment under the homestead law, and for other purposes. 





The joint resolution (H. R. No. 176) to provide for the enforcement 
| of the eight-hour law was read twice by its title, and referred to the 
| Committee on Education and Labor. 


EXECUTIVE COMMUNICATIONS. 


| The PRESIDENT pro tempore laid before the Senate a letter from 

the Secretary of War, transmitting a communication from Charles 
_ Atkinson, president of the Moline Water-Power Company, with a re- 
| port thereon from the Chief of Ordnance, renewing a former recom- 
mendation that Congress appropriate $157,350 to complete the devel- 
opment of the water-power at Rock Island arsenal; which was or- 
| dered to lie on the table and be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in compliance with a resolution of the 
17th ultime, a statement from the Bureau of Statistics showing, 80 far 
as data have been obtained, the total consumption within the United 
States of all manufactured articles to which tariff duties apply ; which 
was ordered to lie on the table and be printed. : 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting, in compliance with a resolution of the 
17th ultimo, relative to the right of the Indians to impose taxes 1D 
the Indian Territory, a copy of a letter of that Department to the 
Commissioner of Indian Affairs, with the Commissioner's reply there- 
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18% 
to, upon the subject of a tax upon cattle driven through the Chero- 
kee country ; and also copy of a communication from that Depart- 
ment to F. A. Sears, esq., attorney for the Missouri, Kansas and Texas 
Railroad Company, in relation to a tax attempted to be levied upon 
that road by the authorities of the Cherokee Nation. ee 

The PRESIDENT pro tempore. The communication will lie upon 
the table, if there be no objection. Shall the papers be printed ? 

Mr. EDMUNDS. I have the impression that that subject has been 
referred to the Committee on the Judiciary, and under that impres- 
sion I move that these papers be referred to that committee. 

The PRESIDENT pro tempore. Shall they be printed ? 

Mr. EDMUNDS. Perhaps it is not necessary to make the order to 
,rint now. Are they very voluminous? 

The PRESIDENT pro tempore. They are voluminous. 

Mr. EDMUNDS. Let them be referred, without printing. 

Mr. DORSEY. i 
just laid before the Senate are an answer. My object was to have 
the papers go before the Committee on Territories, who are now in- 
yestigating this whole question. I should be glad to have them take 
that reference if the Senator from Vermont has no objection. 

Mr. EDMUNDS. Ihave no objection; only, if Lam not greatly 
mistaken, the Senate sent to the Committee on the Judiciary an inquiry 


j 


intothe state of the law on that very point ; and therefore I supposed | 
I did not know of the refer- | 
Of course I shall make no |} 


that this information was desirable. 
ence to which the Senator has alluded. 
objection to sending the papers wherever the Senate like; but, inas- 
much as the Senate appears to have instructed two committees to 
rage in the same work, I must ask that the papers be printed, in 
order that all may have an opportunity to examine them. 

The PRESIDENT pro tempore. The papers will be referred to the 
Committee on Territories, and printed if there be no objection. 

COMPLETION OF WASHINGTON MONUMENT. 
Mr. DAWES. I ask leave, subject to morning business, to take up 


el 


the joint resolution: (H. R. No. 152) to enable the joint commission | 
to carry into effect the act of Congress providing for the completion | 


of the Washington Monument. 
The PRESIDENT pro tempore. 

the Senator from Massachusetts ? 
Mr. DAWES. 


Is there objection to the request of 
The Chair hears none. 
I now yield for morning business. 

PETITIONS AND MEMORIALS. 

Mr. DORSEY presented the petition of Benjamin Severson and 
others, citizens of the District of Columbia, suggesting certain im- 


provements of the Potomac River, and praying for the appointment | 


of a commission of engineers for the purpose of considering these 
plans and making a report to Congress; which was referred to the 
Committee on the District of Columbia. 


Mr. BUTLER presented a memorial of the Chamber of Commerce | 


of Charleston, South Carolina, in favor of the adoption of the plan 
proposed by General Gillmore for deepening the channel and removing 
obstructions to the entrance of Charleston Harbor, and in favor of an 
appropriation by Congress for that purpose ; which, with the accom- 
panying papers, was referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. SARGENT. 
facturers of and dealers in type and printing material, of San Fran- 
cisco, California, protesting against a proposition before the Senate 
for the remission of a fine imposed upon Miller & Richard of between 
$3,000 and $4,000 as a penalty for undervaluing a lot of goods passed 
through the San Francisco custom-house, and giving the reasons there- 
for at considerable length; the reasons, if true, being very forcible. I 
have no doubt they are true. I move that the memorial be referred to 
the Committee on Finance, which, I believe, has the subject before it. 

The motion was agreed to. 


Mr. BECK presented the petition of A. H. Cardin and other citizens | 


of Crittenden County, Kentucky, praying for the repeal of the re- 
sumption act, for the withdrawal of national-bank currency, and the 
substitution of greenbacks therefor; which was referred to the Com- 
mittee on Finance. 
REPORTS OF COMMITTEES. 

_ Mr. COCKRELL, from the Committee on Claims, to whom the sub- 
ject was referred, submitted a report accompanied by a bill (S. No. 
1223) for the relief of Mrs. M. J. Donohoe. 

The bill was read twice by its title, and the report was ordered to 
be printed. 


Mr. KIRKWOOD, from the Committee on Pensions, to whom was 


referred the bill (H. R. No. 2026) granting a pension to Mrs. Julia 8. 
W. Evans, widow of Henry D. Evans, late first lieutenant of Com- 
pany B, Thirteenth Missouri Volunteers, reported it without amend- 
ian pan submitted a report thereon; which was ordered to be 
rinted. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 482) for the relief of William H. Nessle, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. WADLEIGH, from the Committee on Patents, to whom was 
referred the bill (S. No. 553) for the relief of William H. Akins and 
Jacob D. I elthousen, their heirs and assigns, reported it without rec- 
tted a report thereon ; which was ordered to 


ommendation, and submi 
be printed. 
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Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1892) for the relief of Mrs. Amanda Rains, of Ili- 
nois, reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. THURMAN, from the Committee on Private Land Claims, to 
whom was referred the bill (H. R. No. 1119) to confirm the title of 
Benjamin E. Edwards, his heirs, assigns, or legal representatives, to 
a certain tract of land in the Territory of New Mexico, reported it 
without amendment. 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (S. No. 362) granting a pension to A. G. Ege, reported 
it without amendment, and submitted a report thereon 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3107) granting a pension to Louisa J. Guthrie and others, 
reported it without amendment, and submitted a 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 849) for the relief of Abraham Alstead, late a second lieu- 
tenant of Company A, of the Fifty-tifth Regiment Pennsylvania Vol- 
unteers, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1949) granting a pension to Benjamin C. Webster, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the petition of Peter Staub, of Tennessee, praying compensa- 
tion for the alleged use and occupancy of his property by United 
States military forces, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 





; which was 


report thereon ; 


BILLS INTRODUCED. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1229) for the relief of F. X. Coincon; which 
was read twice by its title, and referred to the Committee on Indian 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1230) for the relief of F. X. Coincon; which was 
read twice by its title, and, with the accompanying petition, referred 
to the Committee on Indian Affairs. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1231) granting a pension to Captain Mar 
shal H. Twitchell; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1232) to repeal the provision of the act of 
July 24, 1876, concerning free roads, and for other purposes; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 


AMENDMENT OF RULES. 


Mr. INGALES. I offer a resolution to amend Rule 43, 
| may be referred to the Committee on Rules. 
Mr. ANTHONY. Let the resolution be read. 
The PRESIDENT pro len pore. The resolution will be re ported. 
The Chief Clerk read as follows: 

Resolved, That Rule 43 be amended by striking out the 
journment”’ and inserting the words “ to adjourn. 


which I ask 


words ‘relating to ad- 


The PRESIDENT pro tempore. The resolution will he referred to 
the Committee on Rules. 
AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. KELLOGG and Mr. WHYTE submitted amendments intended 
to be proposed by them respectively to the bill (IL. R. No. 4236) mak- 
ing appropriations for the construction, repair, preservation, and com- 
pletion of certain public works on rivers and harbors, and for other 
purposes ; which were referred to the Committee on Commerce, and 
| ordered to be printed. 





MILITARY 
| Mr. COKE submitted amendment intended to be proposed by 
him to the bill (S. No. 853) to aid in the construction of a military, 
commercial, and postal rail highway from the military headquarters 
of the United States Army at San Antonio, in the State of Texas, to 
the Rio Grande, at or near the town of Laredo; which was referred 
to the Committee on Railroads, and ordered to be printed. 


RAILWAY IN TEXAS. 


an 


TEXAS PACIFIC RAILWAY. 
Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (S. No. 1186) amendatory of and supplementary to 
| the act entitled “An act to incorporate the Texas Pacific Railroad 
Company, and to aid in the construction of its road, and for other 
purposes,” approved March 3, 1871, and the several acts amendatory 
thereof and supplementary thereto; which was referred to the Com- 
mittee on Railroads, and ordered to be printed. 
RATES OF PENSION. 
Mr. VOORHEES submitted certain amendments to the bill (H. R. 
No. 4422) to amend section 4695 of the Revised Statutes of the United 
' States, reported by him from the Committee on Pensions on April 30, 
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and moved that the bill be recommitted to the Committee on Pensions, 
and printed together with the amendments ; which was agreed to. 


BALTIMORE DRY-DOCK. 


Mr. WHYTE. I ask the Senator from Massachusetts to yield a 
moment that I may ask the Senate to take up the bill (8. No. 1044) 
granting a site for a dry-dock in the city of Baltimore upon certain 
conditions. I do not think there will be the slightest objection to it. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts yield for that purpose ? 

Mr. DAWES. If, as the Senator suggests, it will not cause debate, 
I will yield to the Senator; but if it is to cause debate I hope the Sen- 
ator will allow me to proceed with the joint resolution which is reg- 
ularly before the Senate. 

Mr. WHYTE. Lask that the Senate proceed to the consideration 
of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1044) granting a site for a dry- 
dock in the city of Baltimore upon certain conditions. It directs the 
Secretary of War to convey to the Baltimore Dry-Dock Company, of 
Baltimore City, a body-corporate created under the laws of the State 
of Maryland, for the consideration described in the second section, so 
much of the land belonging to the United States in that city, known 
asthe Fort McHenry tract as lies between the northwestern boundary 
line of the tract and a line parallel thereto and distant four hundred 
and fifty feet therefrom, and between a line two hundred and fifty 
feet from the northern side of Fort avenue (a street or avenue of 
that city, extented) and parellel thereto and the northwest branch 
of the Patapsco River. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in section 2, line 7, before the word “use,” to insert 
“the,” and after the word “ use” to insert “forever of;” so as to make 
the section read: 

That in consideration of the said conveyance, and as the condition upou which 
the same is made, the said dry-dock company shall be required to construct, upon 
the land conveyed as aforesaid, within two years from the date of the conveyance, 
ap eflicient Simpson's improved dry-dock four hundred and fifty feet in length, 
and to accord to the United States the right to the use forever of the said dry-dock, 
at any time, for the prompt examination and repair of vessels belonging to the 
United States, free from charge for docking. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. EDMUNDS. I should like to call the attention of the Senator 
from Maryland to the absence from this bill of any provision for this 
dry-dock being kept up tit for use, and of any provision for the re- 
verting of the land to the United States in case it should not be kept 
up for the uses for which it is granted. 

Mr. WHYTE. I have no objection to the insertion of such an amend- 
ment. The Senator from Vermont can suggest it. 

Mr. EDMUNDS. From what I have heard of the subject I am in- 
clined to look with favor upon the proposition; but I think there 
ought to be a provision that, if at any time the dry-dock shall be 
xbandoned or shall not be kept in proper condition for use for a cer- 
tain space of time, then the property shall revert to the United States. 

Mr. WHYTE. If the Senxtor will put that suggestion in writing I 
will assent to it. 

Mr. EDMUNDS. I move to amend the second section of the bill 
by striking out the period at the end of the section and inserting a 
semicolon, and also adding these words: 

And if at any time said property hereby conveyed shall be diverted to any other 
use than that herein named, or if the said dry-lock shall be at any time unfit for 
use tor a period of three months or more, the property hereby conveyed, with all 


its privileges and appurtenances, shall revert to and become the absolute pr perty 
of the United States. 


Mr. WHYTE. I suggest to the Senator to make the time six months. 
Three months is a little too short a time in case of accident to the 
dock. 

Mr. EDMUNDS. Very well; I will say six months. 

Mr. WHYTE. Then I will accept the amendment without any 
hesitancy. 

Mr. EDMUNDS. Six months’ time is satisfactory enough. 

Mr. WHYTE. I hope theamendment of the Senator from Vermont 
will be accepted unanimously. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Vermont as modified. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LAND CLAIM IN NEW MEXICO. 

Mr. EATON. I appeal to my friend from Massachusetts also that 
I may call up a bill which was passed over at my request the other 
day when it was reached in its order on the Calendar, because the 
Senator from Oregon [Mr. GRovER] who reported the bill was not 
present. 

Mr. DAWES. Very well. 

Mr. EATON. I move that the Senate proceed to the consideration 
of the bill (8. No. 753) to confirm a certain private land claim in the 
Territory of New Mexico. 

By unenimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It confirms the private land elaim in 





the Territory of New Mexico known as the Mesita Juana Lopez grant 

: of 
made by the Spanish Government January 18, 1782, examined, ay’ 
proved, and recommended for confirmation by the surveyor-general 
of New Mexico November 29, 1872, designated as private land clain 
No. 64, and duly surveyed by the United States. sii 

The bill was reported from the Committee on Private Land Claims 
with an amendment, to add at the end of the bill the words “nor 
shall the United States be liable to make compensation for and part 
of said land to which there are or may be any adverse rizhts or 
claim;” so as to make the proviso read: " 

Provided, That the foregoing confirmation shall only be construed as a quit 
claim or relinquishment of all title or claim on the part of the United States in and 
to said private land claim, and shall not atfect the adverse rights of any person or 
pa to the same; nor shall the United States be liable to make compensatioy 

or any part of said land to which there are or may be any adverse rights orclaim 

The amendment was agreed to. 

Mr. EDMUNDS. Ishouid like to ask whether the bill contains tho 
provision that modern experience has shown to be necessary for seeur- 
ity against any claim upon the United States in the event of a fajl- 
ure of title to any of this land. 

Mr. THURMAN. That is provided in the bill : 

Nor shall the United States be liable to make compensation for any part of said 
land to which there are or may be any adverse rights or claim. 

That is the amendment which has just been adopted. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

COMPLETION. OF WASHINGTON MONUMENT. 

Mr. HARRIS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachusetts 
yield to the Senator from Tennessee ? 

Mr. DAWES. For what purpose? 

Mr. HARRIS. I wish to ask the Senate to consider Senate bil! 
No. 532. 

Mr. DAWES. I wish the Senator would excuse me. I have yielded 
two or three times and I have some personal reasons why I should 
like to proceed with the joint resolution at this time. I ask the Sen- 
ate now to consider it. 

The PRESIDENT pro tempore. The joint resolution is before the 
Senate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 152) to enable the joint commission to 
carry into effect the act of Congress providing for the completion of 
the Washington Monument. It authorizes the joint commission cre- 
ated by the act: of Congress entitled “An act providing for the com- 
pletion of the Washington Monument,” approved August 2, 1576, to 
apply a portion of the money appropriated by that act, not exceed- 
ing $36,000, to give greater stability to the foundation, if they deem 
it advisable. 

The Committee on Public Buildings and Grounds reported an 
amendment, to add to the joint resolution : 

And said commission shall report the result of such expenditure to Congress at 
the next session, with their opinion of the stability of the foundation after such 
expenditure: And provided, That nothing herein contained shall authorize, until 
the further action of Congress, the expeuditure of any part of said $200,000 othe: 
wise than as herein provided. 

Mr. EDMUNDS. I should like to have the Senator from Massa- 
chusetts explain this matter to us. Of course we can understand 
what the resolution says; but a great many people in the United 
States, of whom I am one, would be very glad to know why this 
monument to the chief founder of this Republic cannot be finished 
some time or other, when Congress has been trying so long and so 
often to get it done. 

Mr. DAWES. I will explain to the Senate the reasons why the 
committee propose to attach this amendment to the House resolu- 
tion, and I think that if the whole people of the United States, sym- 
pathizing, as I have no doubt they do, with the Senator from Ver- 
mont, should know exactly the situation of things as they appeared 
to the committee, they would agree with the committee that this is 
a wise provision. ss 

The original appropriation of $200,000,made by the act of 1576, 
contained two conditions-precedent to the expenditures of any part 
of the money, neither of which has been complied with. The tirst 
was that the Washington Monument Association should make a con- 
veyance to the United States of the property upon which the monu- 
ment is now situated, should reconvey it to the United States so that 
the Government should have jurisdiction and control of it. There 1s 
no objection that I know of on the part of the monument association 
to fulfilling that condition when the other conditions are sufficiently 
in progress to justify it. There has been so much talk, first, about 
the site itself, and then about the condition of the foundation of the 
monument, that the monument association have hesitated ; and, 
being so devotedly attached as they are both to the site and to the 
form of the structure, they have not been willing—and no one won- 
ders at their present feeling—to let go their jarisdic‘ion until that 
point is settled. That point has not been settled, and therefore, 7 
ing to the original idea upon which the grant was made, there cou il 
be no use of the money appropriated for continuing of work unt! 
that was done. 








The other condition is a more serious one. The second section of 
the act provided : 

That prior to commencing any work on said monument an examination shall 
be made as to the foundation of the monument in order to thoroughly ascertain 
" t er it is sufficient to sustain the weight of the completed structure, and if the 
ye. shall be found insufficient then the further continuance of the work shall not 
ara ithorized by anything herein contained until the further action of Congress. 

The committee construe that to mean that Congress shall have an 
opportunity to pass upon the condition of that foundation. The 
result of the commission’s examination is embodied in this paragraph 
of their report: es 

The commission is of the opinion that, in view of the reports made by the board 
of engineers, it must be assumed that the foundation 1s insutticient to sustain the 
weight of the completed structure; also that, while it is feasible to bring the 
foundation to the required stability, under the wording of the law no authority 
exists for making this expenditure. The subject is therefore submitted to Congress 
for further acuon 

They desire the diversion, if I may use that word, of a portion of 
the $200,000 to the work of making firm and stable the foundation of 
this monument. I think the country will be surprised to learn that 
, monument designed to be six hundred feet in beight, as was the 
original plan of this monument, and of the weight of this whole 
structure, should have a foundation which is sunk only eight feet in 
the ground and resting eight feet below the surface upon clay and 
sand. Yet that is the fact in relation to this monument. That the 
structure has been very thoroughly made from that point, I do not 
know that there is any doubt among the engineers; but so placed 
upon clay and sand, only eight feet below the surface, great anxiety 
has existed for many years about the future of the monument. It is 


ascertained beyond doubt that the foundation of the monument has | 


inclined six-tenths of an inch, making a deflection trom the perpen- 
dicular of the monument at its present height of one and six-tenths 
of anineh. There is a good deal of controversy between the monu- 
meut association and the engineers and others about the fact whether 
this foundation is sufficiently firm for the completed structure. The 
monument association are very sanguine and are very strongly con- 
vinced that it is sufficient. The result of the examination of the 
board of engineers under whose control this $200,000 was placed, is in 
the paragraph that I have read. 

Mr. THURMAN, Will the Senatorallow me to ask him one question ? 
Do the board of engineers give any opinion as to whether the foun- 
dation can be made sufiicient ? 

Mr. DAWES. I was going to state it. That is stated in the con- 
clusion of the paragraph that I a moment ago read, and I will state 
it further at length. 

The commission is of the opinion— 

As I have read— 
that, in view of the reports made by the board of engineers, it must be assumed 
that the foundation is insufficient to sustain the weight of the completed struct- 
ure also— 

Which is the answer to the Senator from Ohio— 
that, while it is feasible to bring the foundation to the required stability under the 
wording of the law, no authority exists for making this expenditare 

The engineers go into details, and at length and with very com- 
plicated mathematical problems, to demonstrate their conclusions, 
which are unintelligible to me, and therefore I cannot make them 
intelligible to any one else. Their conclusion, however, I think we 
have a right to assume, and that is that they feel confident that the 
foundation can be made firm. They propose one of two methods for 
making that foundation firm. I will state those two methods, and 
the Senate will see then the propriety of the amendment proposed 
to this joint resolution. 

The first of these methods is to substitute a new foundation, to 
take out the present foundation at the bottom of this monument, and 
put a new one there, taking it out of course in sections. They, how- 
ever, came to the very wise conclusion that that is not only a very 
expensive experiment but a very haaardous one, and they do not 
recommend that. They propose another, which is the only method 
that they recommend; and that is to first surround the present foun- 
dation with piles driven into the ground a great distance, and then 
surround those piles by a wall which they describe, and from the de 
scription it would appear to be a very solid and firm wall, some 
twenty-two feet below the surface; then take out the earth between 
the piles and the present existing foundation, taking that out by sec- 
tions carefully so as not to disturb it, and substitute in the place of 
it solid masonry, and then place upon the surface inside of the mon- 
ument and outside of the monument—the monument of course every 
one knows has a chord inside—a superincumbent weight equal, to- 


gether with the present structure, to the whole weight of the completed | 


structure in order to compress and make firm the foundation which 
they propose to substitute for the existing state of things. They sug- 
gest that itis possible to so arrange this weight as to bring the monu- 
ment back to perpendicular. 
the possibility of so doing that, and they rely as a part of this under- 
taking upon the weight which they propose to pile up around and 
inside of this monument to make solid the foundation upon which 
they propose to rest the structure. Seventy-five or eighty feet high 
they calculate will be necessary to put on a weight which together 
With the present structure will be equal to the entire weight when it 


is completed. They speak with great confidence of the success of this | 


method, but they say in reference to it that time will determine how 
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long it will be necessary for this superincumbent weight to remain 
there before the result they expect will be attained, and therefore 
before they commence the structure. So the Senate will see at once 
that if we follow the suggestions of the commission, there can be no 
commencement of the completed structure this summer or before the 
meeting of Congress again. 

Mr. PADDOCK. What will be the expense of this experiment ? 

Mr. DAWES. This method they estimate will cost $55,000. This 
resolution proposes to divert $36,000. I understand that $36,000 was 
put in in the other branch because there is in the report of the com- 
mission, extracted from a report made in 1874 to the other branch, a 
method of strengthening this foundation submitted by another en- 
gineer, which he suggested would cost but $36,000. This is embodied 
in the report, but the details of it and the character of it are not in 
the report, and all that can be learned of it is from a drawing which 
is in this report of the commission that Ihold inmy hand. Whether 
it is practicably feasible, or will meet the commendation of the eom- 
mission, is not known. It bas never been submitted to either branch, 
so far 1 know. It appears to be a very intelligent and plausible plan 
of accomplishing the work. 

This money is placed under the control of the commission, no one 
of whom is the gentleman who suggested this method. Hesuggested 
that this could be done for $36,000, and the resolution that eomes 
from the House proposes to divert $36,000 to that work, and so I as- 
sume that the House proposed to adopt his method, although I do 
not speak with any authority. 

Mr. PADDOCK. I understand from what the Senator says that if 
they should fail to restore the perpendicular of the shaft this prelim- 
inary expenditure would be lost. 

Mr. DAWES. Oh, no. They do not propose to abandon the work 
by any means if the slight deflection from perpendicular of 1.6 inch 
at the present height is not restored. They do not propose by any 
means to avoid completing the structure. They propose to cuse that 
in the further progress of the work. It is not proposed by any of 
the recent plans to carry the work up to its original height of six 
hundred feet, but a little over four hundred feet is the height. 

Mr. INGALLS. Four hundred and eighty-five. 

Mr. DAWES. Four hundred and eighty-five feet. That is unfor- 
tunately three or four feet below another obelisk, so that it will not 
be the highest in the world, as I understand. The committee came 
to the conclusion that it was the original design of Congress before 








They do not promise that, but suggest | 


the work was commenced by the money appropriated by Congress 
that Congress should be made certain that this foundation was per- 
fectly stable. Doubt arising about the different methods, and all 
these methods requiring for their completion certainly all the time 
between these sessions of Congress, and in view of the fact that the 
association had not as yet conveyed the ground to the Government, 
it was deemed wise to put in this proviso that would prevent any con- 
struction of the original provision that would authorize going on with 
the work until Congress was certain of the foundation. 

Mr. CONKLING. Will the Senator ket me ask him a question? 

Mr. DAWES. Certainly. 

Mr. CONKLING. Do any of these statements show what the cost 
would be of taking down the present blocks and making a new and 
undoubtedly adequate foundation, and piling them up again ? 

Mr. DAWES. None of them, I believe, contemplate the taking out 
of the original blocks in estimating what would be the cost, and the 
committee did not consider that. The committee thought that Con- 
gress had gone so far in legislation as to have determined, so far as 
Congress were concerned, that they would not entertain that idea. 
The committee may, of course, have been in error; but they would 
do two things if the two things could be done. They would com- 
plete this monument nearly according to the original plan; but be- 
fore they would do that they would be certain that by no mischance 
what has been done and what may be done would be involved in the 
great misfortune, not to say reproach, that would come upon the 
work aud the undertaking if it should fall down in the end. 

Mr. SAULSBURY. I desire to ask the chairman of the committee 
whether it would be competent in Congress to order that monument 
| to be taken down. As I understand, it was built by an association 
| and by private contributions, and not by appropriations from Con- 
rress. 

Mr. DAWES. I will say in answer to the suggestion of the Sena- 
tor from Delaware, that without the consent of the monument asso- 
ciation Ido not know that Congress would have any more right to 
take it down than they would to take down my house. The United 
States conveyed the land constituting the site to this assoeiation 
under the direction of Congress, by deed signed by the President of 
the United States with a good deal of formality. The United States 
| conveyed to the association this land and the jurisdiction over it, for 
| the purpose of this monument, and they have a right for aught I can 
see to exercise exclusive control over it. However, they are willing 
to co-operate with us. But the Senate can see why they are so tena- 
cious of the hold they have upon it until it can be completed in this 
way. The ground has some peculiar associations abont it. We have 
in the committee-room the original map of the city of Washington, 
laid out by a French engineer by the name of L’Enfant, under the 
| direction of General Washington himself, and submitted to Congress 
for its approval at the time. Upon that map there is lawl out from 








| the White House to this very point an avenue four hvodred feet 
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wide, from this point turning a right angle to what is called “the 
Congress House” the same way. He describes the mode of laying 
out that broad avenue and how it is to be adorned by trees and walks 
in a style very magnificent ; and then he puts in that angle the letter 
“A” and at the side corresponding to the letter “A” is this: 


Site for an equestrian monument of George Washington 


This was submitted by Washington to Congress in 1791 1 think, 
and Congress approved of it. Subsequently, in 1795, there came an 
Italian artist of great merit to thiscountry,and there was a great deal 
of effort to secure the erection in this country of a monument to the 
American Revolution. President Washington selected for the site on 
which to erect this monument this very identical spot, where they 
had yet failed to put the equestrian statue of Washington, which was 
authorized by the Continental Congress in 1783. Those suggestions, 
derived from the early history of the city, are relied upon by the 
monument association very strongly for holding to this spot. 

Then the monument association have expended some $200,000. 
They have received, I think, one hundred and twenty memorial tab- 
lets from foreign nations and from other states and associations to 


be placed in this monument with different inscriptions upon them. | 


They have placed in it some forty. 
ground ready to be placed. 
Every consideration connected with the mode of progress of the 


The remainder are there on the 


work hitherto, as well as the associations connected with the spot, | 


render it altogether out of the question, the committee believe, to 
consider whether it is worth while now for us to take down the mon- 
ument and seek amore desirable spot and a different plan. However 
we might differ, if it were an original question at this moment, with 
the monument association as to the spot, or however we might differ 
with them as to the plan of the monument itself, the idea of taking 
down stone by stone the work thus far constructed and moving it off 
to some other place in the city, and beginning a work which may be 
subject to the contingencies before it is completed that would thus 
overtake this work, is a spectacle that the committee do not desire 
to be responsible in suggesting to Congress. The work has gone on 
thus far, the money obtained by private subscription has been thus 
far expended; tablets sent here by foreign nations have been placed 
in this work; and whether we could better it or not, if the founda- 
tion can be made certain, it seems to the committee that the work 
had better go on to completion as it is; and if it had better go on to 
completion, the sooner it goes on to completion consistent with the 
safety of the work, the better; and nothing beyond that is sought 


by the committee in the attachment of this amendment to the House 
resolution, 

Mr. CONKLING. How high is it now ? 

Mr. DAWES. One hundred and eighty feet including the founda- 
tion. I should like to add another proviso to the amendment: 

tnd provided further, That the President may detail an officer of the Engineer 


Corps to report to said joint commission for duty in carrying out the work herein 
provided for 


So that whoever has the control of it shall be there by authority. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves this amendment to the amendment of the committee. The 
question is on the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the committee as amended. 

The amendment, as amended, was agreed to. 

Mr. COCKRELL. 
stands. 

The PRESIDENT pro tempore. 

The Chief Clerk read as follows: 


Let the joint resolution be reported as it now 
It will be reported as amended. 


Phat the joint commission created by the act of Congress entitled © An act pro- 
viding for the completion of the Washington Monument,” approved August 2, 1876, 
be, and they are hereby, authorized to apply a portion of the money appropriated 
by said act, not exceeding $36,000, to give greater stability to the foundation, if they 
deem it advisable; and said commission shall report the result of such expenditure 
to Congress at the next session, with their opinion of the stability of the founda- 
tion after such expenditure: And provided, That nothing herein contained shall 
authorize, until the farther action of Congress, the expenditure of any part of said 
$200,000 otherwise than as herein provided: And provided further, That the Pres- 


ident may detail an officer of the Engineer Corps to report to said joint commission 
for duty in carrying on the work herein provided for. 


Mr. DAVIS, of West Virginia. I ask the attention of the Senator 
from Massachusetts for a moment. I desire to ascertain from him 
what amount has already been appropriated, and what is the esti- 
mate of the cost? Tam in sympathy with the finishing of the mon- 
ument; I believe it ought to be done; but I want the information. 

Mr. DAWES. Does the Senator inquire how much has been ex- 
pended on it thus far? 

Mr. DAVIS, of West Virginia. No, sir; how much has been ap- 
propriated and what is the estimate of the cost ? . 

Mr. DAWES. Low much by Congress ? 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. DAWES. There was appropriated two years ago the sum of 
$209,000, $50,000 a year for four years, with a section attached that 
no part of it should be expended if the commission had doubts about 
the foundation of the monument until further action of Congress. 
No part of it has been expended at all, for they did not feel that they 
were authorized to do so by the wording of the bill. , 


- DAVIS, of West Virginia. Now is there an estimate of tho 
cost . 
Mr. DAWES. There is no very accurate estimate ; but about $259 
000 is supposed to be necessary to complete the monument : 
ent height. 
Mr. DAVIS, of West Virginia. According to the original plan ? 
Mr. DAWES. My colleague on the committee [Mr. Morritt 
it is more than that. He has it more familiarly in his mind 


at its pres- 


] Says 


than 
myself. 
.. Mr. DAVIS, of West Virginia. Is it in contemplation to complete 
\t as originally designed ? 


Mr. DAWES. Not as originally designed. As originally designe, 
there was to be a pantheon about it one hundred feet high that was 
to cost of itself more than a million dollars, and from its center was 
| to rise this shaft six hundred feet high. The monument associatioy 
has abandoned the original design and so modified the obelisk as to 
reduce it to four hundred and eighty-five feet from six hundred feet. 
There is no other modification that I know of. 

Mr. CONKLING. Mr. President, one consideration occurs to 1, 
which I hope will not sound like a criticism 

The PRESIDENT pro tempore. The morning hour hasexpired. |s 
there objection to the further consideration of this joint resolutioy ? 
The Chair hears no objection. 

Mr. THURMAN. Iam content to let it go on for fifteen minutes, 
subject to a call for the regular order. 

The PRESIDENT pro tempore. That will be the understanding. 

Mr. CONKLING. I was going to say, Mr. President, that I should 
dislike to subject myself to the suspicion of being wanting in any of 
the interest which so properly and naturally attaches to thissubject, 
The object, of course, as indicated by the Senator from Massachusetts, 
is to do an effectual work and accomplish something which will he 
not only enduring but creditable. To carry up this monunent to two 
thirds of the distance originally contemplated, and leave it with a 
suspicion of being ill-founded, so that even the present generation 
would dread to see it tumble down and the next generation would 
expect it to do so, would be I think I might say almost worse than 
doing nothing, except to abandon the enterprise. I have noright to 
assume in the presence of the somewhat qualified statements of these 
engineers that such would be the result of the proposition of the com- 
mittee; and yet I think nobody listening to the statements and read- 
ing these reports can dismiss from his mind such a fear. 

Now, very obviously there occurs to me an alternative, and it seems 
to me it is feasible, and certainly it would be effectual if you assume 
that ordinary skill would obtain in its application. In the case of 
this structure, as in that of most structures of stone or ponderous 
material brought from a long distance, a very considerable part of 
the cost is in the material and transportation. The material is here; 
it has been transported from distant places; and it is on the very 
spot where for reasons referred to by the Senator itshould be. Now, 
to take apart these blocks and rebuild them, involves only one of the 
elements of cost in piling up a structure; that is, labor merely. | 
asked the Senator whether anybody had stated the expense of doing 
that. He said no. I am not able to state it; but suppose it should 
turn out, as I think it would, that for a sum not very large these 
blocks could be taken down, the ground entirely denuded, so that as 
an original matter that foundation could be laid which engineers 
would insist was the true foundation to support six hundred feet of 
uplifted stone as was the original design Then every part of this ob- 
ject would be accomplished; the original design would be carried 
out; the tallest obelisk of this sort extant on the globe would be 
reared, and something would be done not only creditable, a memorial 
would be made not only stately, but literally perpetual so far as ma- 
sonry can be, 

Under this bill an experiment is to be tried. If it fails, the money 
is wasted altogether. If it succeeds, it leaves a problem, which rests in 
the opinion, how long this will stand, and should it stand perpetually. 
All that the committee propose to found on the present work is an 
obelisk four hundred and eighty-five feet high which, instead of car- 
rying out the original design and being a thing peerless of its kind, 
is to be secondary and inferior to already erected monuments of the 
same kind. 

Mr. EDMUNDS. Already erected obelisks? 

Mr. CONKLING. Sol understand. I heard the Senator from Mas- 
sachusetts refer to one which is taller than this is to be if it were 
made four hundred and eighty-five feet. 

Mr. DAWES. That is the way I understand it. The Senator from 
Kansas [Mr. INGALLS] shook his head when I made the statement. I 
think there is somewhere in these papers a list of the various obe- 
lisks. 

Mr. MORRILL. 
obelisk. 
| Mr. CONKLING. As long as the Senator from Massachusetts ut- 
| ters his voice and some other Senator only shakes his head, I will 





It is another monument that is higher, not au 


| stand by the Senator from Massachusetts as long as he stands by him- 


' self. However that particular point may be, the original design was 


| to make this six hundred feet. That was to out-top all other things 


| of the sort. All that can be done now if we can secure a founda- 
tion; and I should like before voting upon this bill to know — 
much it would take to separate these stones from each other, to lay 


| them aside, and make this ground blank again, to the end that just 


1878. 


such a foundation as ought to have been, may be, put there, and the 
original design executed. If it is a very large sum of money, per- 
haps there would be very little utility in the suggestion. I presume 
mv friend from Vermont { My. EDMUNDS] will not object to my saying 
that he suggests to me, perhaps as his own opinion merely, that it 
would cost $100,000. ; 
experiment, and $100,000 will do what I have stated and enable us to 


execute the original design, until I hear some suggestion to the con- | 


trary 1 should vote without hesitation for the expenditure of $100,000 


in order to do effectually and well that which, if it is worth doing at | 


all, is worth doing in the best manner. Considering that we are 
building for a far futurity and building in the capital of a great na- 
tion, a capital not excessively crowded with successful works of art, 
] would rather make a mistake on the right side than the wrong. 
I dare not say much about the works of art in this city, having the 
fear of the Senator from Massachusetts before my eyes. There are 
works of art here which, if I felt at liberty to do so, I would com- 
mend very highly. The Senator alluded to an equestrian statue. 
There stands an equestrian statue on Sixteenth street and Massachu- 
setts avenue, and I think any member of the Senate will wander far 
and wide before he will fiud an equestrian statue which can endure 
criticism better than that. I would we had more such. 

Mr. DAWES. The highest pyramid, the Cheops, is four hundred 
and eighty feet. That is five feet below this; but the spire of Co- 
logve is five hundred and ten, and the spire of old St. Paul’s, in Lon- 


don, which was destroyed by fire in 1661, was five hundred and eight. | 


So far as Iam informed, these two were higher than this will be— four 
hundred and eighty-five feet. The highest of all the pyramids is only 
four hundred and eighty feet. 

The Senator from West Virginia inquired about the expenditure. 
Upon the seventeenth page of the commission’s report is an estimate 
of the approximate cost of completing the shaft to four hundred feet 
with a terrace at its base. According to that estimate it would cost 
$310,685.93 for four hundred feet. 

Mr. THURMAN. AsI understand the Senator from Massachusetts, 
the engineers are of the opinion that this foundation can be made 
perfectly secure. If that be so, where is the necessity of pulling 
down the structure that has been erected? I think we ought not to 
pull down when, for a less expense than would be incurred in pulling 
down, we may make the foundation secure. Therefore, I hope that 
this resolution without further debate will pass. 

Mr. HOWE. Mr. President, the Senator from New York has ad- 
mirably stated an idea that I could not have stated nearly as well, 
though it had occurred to me; and that was that the pulling down 
aud reconstructing was the cheaper method of securing a good founda- 
tion. It was thrown out here while he was speaking that the cost of 
that would not exceed $100,000. I understand the monument as it 
now stands at one hundred and eighty feet—it is proposed to make 
it six hundred feet 

Mr. CONKLING. It was proposed —— 

Mr. THURMAN. Willmy friend from Wisconsin bear in mind that 
it is not the cost of pulling downalone? If you pulldown you have 
to build up. 

Mr. CONKLING. The Senator does not suppose it would cost 
$100,000 to take those stones down ? 

Mr. THURMAN. You cannot take them down and put them up 
for $100,000, because it has cost a great deal more than $100,000 to put 
them up. 

Mr. HOWE. I understand the Senator from Massachusetts that 
the work is estimated to cost not over $250,000. 

Mr. DAWES. I was mistaken and I corrected myself, for the esti- 
mate in the commission’s report for putting it up to four hundred 
feet is $310,685.93. That is their estimate for carrying it up to four 
hundred feet. 

Mr. CONKLING. That includes the material ? 

Mr. DAWES. That includes everything. 

Mr. HOWE. I am not so confident as I was about this being the 
cheapest process; but I still think we ought to remember that the 
engineers do not undertake to guarantee that we can get sure foun- 
dations if we expend $55,000 on that experiment. It certainly would 
not be a very gratifying circumstance, in addition to what has been 
laid out there, if we were to spend $55,000 and still be without a 
proper foundation for the monument. 

rhe amendments were ordered to be engrossed, and the joint reso- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 


TRADE-DOLLAR COINAGE. 


Mr. SARGENT submitted the following resolution ; which was con- | 


sidered by unanimous consent, and agreed to: 

Resolved 
with ast 
different 
gether w 


That the Secretary of the Treasury be requested to farnish the Senate 
atement of the circumstances under which the receipt of deposits at the 
mints for coinage into trade-dollars was suspended in October, 1877, to 
ith copies of all correspondence in relation to the same 


AMENDMENT TO POST-ROUTE BILL. 
. weer > . . 
Mr. BUTLER submitted an amendment intended to be proposed by 


him to the bill (H. R. Not 4236) to establish post-roads in the several 


States therein named; which was referred to the Committee on Post- 
Offices an] Post-Roads. 
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PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. L, 
PRUDEN, one of his secretaries, announced that the President had, on 
the 9th instant, approved and signed the act (S. No. 328) granting a 
pension to Mrs. Esther A. George. 

WITHDRAWAL O01 


On motion of Mr. PADDOCK, it was 

Ordered, That B. L. Fletcher have permission to withdraw from the files of the 
Senate the papers in his case, the originals being on file in the War Department 

BANKRUPT-LAW REPEAL. 

Mr. THURMAN. I call for the regular order. 

The PRESIDENT pro tempore. The regular order is the consider- 
ation of the amendments of the House of Representatives to the bill 
(S. No. 35) to repeal the bankrupt law. The first amendment has been 
concurred in. The pending question is on the amendment of the Sen- 
ator from Ohio [Mr. THURMAN] to the amendment reported by the 


PAPERS. 


| Committee on the Judiciary to the second amendment of the House 


of Representatives, on which the Senator from Texas [Mr. Maxry] is 
entitled to the floor. ; 

Mr. MAXEY. Mr. President, when yesterday, owing to the late 
ness of the hour and the long continuance of the session, I yielded 
for an adjournment, I was endeavoring to trace the nature, power, 
and extent of the grant in the Constitution to Congress “to establish 
uniform laws on the subject of bankruptcies throughout the United 
States.” Whatever power Congress has to pass uniform laws on the 
subject of bankruptcies throughout the United States is gathered 
entirely from that clause of the Constitution. It is not a question 
before the Senate whether that clause is broad enough and liberal 
enough, whether that clause ought to be sufficient to include insolvent 
laws as well as bankrupt laws; but the question, and the only ques- 
tion, for us to inquire into is, what is the grant of power contained 
in that clause of the Constitution? for it is entirely clear that ‘‘the 
powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, 
or to the people.” 

In the case of that question or any other difficult and doubtful 
question in the Constitution, it is well to refer to the constitutional 
history from which we are to gather the true intent and meaning of 
the framers of the Constitution and the meaning of the States and 
people in adopting the Constitution. 

The convention which framed the Constitution met for business on 
the 25th of May, 1787. On the 29th of May, four days after the ses- 
sion began, Mr. Charles Pinckney, of South Carolina, submitted a 
draft of a constitution for a Federal government, which was referred 
to the committee of the whole. On the same day Mr. Edmund Ran 
dolph, of Virginia, submitted resolutions amendatory of the Articles 
of Confederation, which were in like manner referred to the com 
mittee of the whole. On the 15th of June Mr. Paterson, of New 
Jersey, submitted propositions to revise the Articles of Confederation, 
which had alike reference. These great and well-considered papers, 
many parts of which now constitute a portion of the Constitution of 
the United States, were referred to a committee, and that committee, 
through its chairman, Mr. Rutledge, on the 6th day of August, 1757, 
reported a draft of a constitution, and subsequently, on the 20th of 
August, submitted a supplemental report to be added to that which 
they had made on the 6th of August. 

It isa remarkable fact that from the 29th day of May up to the 
6th day of August, 1787, not one word was said in the convention, nor 
was there one word mentioned in any proposition which was sub- 
mitted to the convention, in respect toa bankrupt law of any nature, 
character, or description ; but the first remark that was made in re 
gard to a bankrupt law at all was a motion made by Mr. Charles 
Pinckney, of South Carolina, on the 29th day of August, 1727: 

To establish uniform laws upon the subject of bankruptcies, and respecting th: 
damages arising on the protest of foreign bills of exchange 

That motion of Mr. Pinckney was referred to the same committee, 
and on the Ist day of September the committee, through Mr. Rutledge 
its chairman, made its report in the following language : 

Hon. Mr. Rutledge, from the committee to whom sundry propositions entered 
on the Journal of the 28th ultimo wevwe referred, intormed the House that the commit 
tee were prepared toreport. The following report was then read: That the follow 
ing additions be made to ‘he report, namely: ater the word * States,” in the last line 
on the margin of the third page, add ‘ to establish uniform laws on the subject of 
bankruptcies,” and insert the following as the sixteenth article, namely 

That question came up then. This report was made on the Ist of 
September and was acted on by the convention on the 5d of Sep’em 
ber, and was by the convention adopted: 


On the question to agree to the following c! the report establish un 


form laws on the subjectof bankruptcies 


imse Of 


It was adopted by a vote of nine States 
The report thus adopted w ansferred to the main report, 
which had been made on the 6th of August, and now constitutes a 
part of the eighth section of the first article, in the clause “ft 
lish a uniform rule of naturalization, and uniform law 
ject of bankruptcies throughout the United States.’ 

Turning from the journal of the convention, 
read, to the debates, I find this: 

Mr 


in favor and one against 
as then 


estab 


n the sub 


from which I have 


Pinckney moved to commit article 16, with the following proposition: * to 
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establish uniform laws upon the subject of bankruptcies, and respecting the dam- 
ages arising on the protest of foreign bills of exchange.” 

The sixteenth article of the report of the 6th of August, 1787, to 
which he referred, was this: 

Article XVI. Full faith shall be givenin each State to the acts of the Legisla- 


tures, and t the records and judicial proceedings of the courts and magistrates of 
every other State. 

What ensued ? 

Mr. Gorham was for agreeing to the article, and committing the proposition. 

Mr. Madison was for committing both. 

Turning on then to the action taken on the report of the Ist of Sep- 
tember, which was on the 3d of September, I find in the debates ef 
the convention: 

The clause in the report, * to establish uniform laws on the subject of bank- 
ruptcies,” being taken up— s 

Mr. Sherman observed that bankruptcies were, in some cases, punishable with 
death by the laws of England, and he did not choose to grant a power by which 
that might be done here. 

Mr. Gouverneur Morris said this was an‘ extensive and delicate subject. He 
would agree to it, because he saw no danger of abuse of the power by the legisla- 
ture of the United States. 

On the question to agree to the clause, Connecticut alone was in the negative. 

Thus we have in that very short debate the view which was taken 
by the framers of the Constitution in regard to what a bankrupt law 
was. Referring now to Blackstone’s Commentaries, we find the mean- 
ing of what was said by Mr. Sherman when he declared that in some 
cases bankruptcies were punishable with death by the laws of Eng- 
land, and that he did not choose to grant a power by which that 
might be done here. We find the definition of “ bankruptcies” given 
in Blackstone, which then was a standard authority, as 1t now is, and 
well understood by the convention and evidently well understood by 
Mr. Sherman, who made the remark which I have just quoted from 
the debates of the convention. 

The eighth and last method whereby lands and tenements may become forfeited 
is that of bankruptey, or the act of becoming a bankrupt ; which unfortunate per- 
son may, from the several descriptions given of him in our statute law, be thus 
defined: a trader who secretes himself, or does certain other acts, tending to defraud 
his creditors 

Further on, on the same subject, Blackstone says : 

Who may become a bankrupt? A bankrupt was before defined to be “a trader, 
who secretes himself, or does certain other acts, tending to defraud his creditors.” 
Iie was formerly considered merely in the light of a criminal or offender, and in 
this spirit we are told by Sir Edward Coke that we have fetched as well the name 
as the wickedness of bankrupts from foreign nations. But at present the laws of 
bankruptcy are considered as laws calculated for the benefit of trade and founded 
on the principles of humanity as well as justice; and to that end they confer some 
privileges, not only on the creditors, but also on the bankrupt or debtor himself. 
On the creditors, by compelling the bankrupt to — up all his effects to their use, 
without any fraudulent concealment ; on the debtor, by exempting him from the 
rigor of the general law, whereby his person might be confined at the discretion 
of his creditor, though in reality he has nothing to satisfy the debt: whereas the 
law of bankrupts, taking into consideration the sudden and unavoidable accidents 
to which men in trade are liable, has given them the liberty of their persons, and 
some pecupiary emoluments, upon condition they surrender up their whole estate 
to be divided among their creditors. 

Referring to Bailey’s English Dictionary, which was also a stand- 
ard work at the date of the adoption of the Constitution, we find the 
word “ bankrupt ” defined thus: 

One who by the laws of the land is obliged by his creditors to yield up his goods, 
chattels, estate, and debts, &c., for their use, till they are discharged of their 
respective debts, as far as the said estate, &c., will allow ; also a trader that breaks 
and steps aside with design to defraud his creditors. 

It is entirely clear, therefore, that bankrupt laws as understood at 
the date of the adoption of the Constitution were traders’ laws. It 
is entirely clear that this meaning of “ bankrupt” and “ bankruptey” 
was perfectly understood by the framers of the Constitution. The 
remark which was made by Mr. Sherman, which evidently referred 
to the quotation I have made from Blackstone, shows clearly that the 
framers of our Constitution, when they ivserted that clause, had a 
perfectly clear meaning and understanding of the word “ bankruptcy.” 
In not one of the original drafts of the Constitution, in none of the 
resolutions submitted to the convention, was the word “bankruptcy” 
contained. It was not in the report of the 6th of August, 1787, made 
by the committee to the convention nor in the supplemental reports 
of that committee. Not one word occurs anywhere in any of these 
papers in regard to bankruptcy at all; and the framer of the draft 
which was more used in the framing of the Constitution than any 
other paper that went before that convention, the draft of Mr. Pinck- 
ney, of South Carolina, seems never to have thought of this question 
of bankruptcy until it occurred to him on the 29th of August, 1787, 
and then he coupled it with the damages resulting from the protest 
of a foreign bill of exchange, clearly showing that in his mind, when 
he introduced that clause in the convention, he had in view a traders’ 
law. 

It is not for us to determine whether the Constitution should be so 
broad and liberal as to cover insolvent acts as well as bankrupt acts. 
The question for us to determine is, what is the power which was con- 
ferred on Congress by the Constitution in the clause “ to establish 
uniform laws on the subject of bankruptcies throughout the United 
States?” On that subject 1 beg to read a clause in the Federalist, in 
the forty-second number, written by Mr. Madison, and this will show 
that Mr. Madison himself understood that clause of the Constitution 
to refer to a trader’s law: 

The power of establishing uniform laws of bankruptcy is so intimately connected 





with the regulation of commerce, and will prevent so many fraud 
ties or their property may lie or be removed into different States, tae eee 
diency of it seems not likely to be drawn into question. a 


Upon the same subject, Mr. Van Buren, in this Chamber on Janu 
ary, 1826, made these remarks: 

At the time of the adoption of the Constitution they [bankruptcy and insolye 
laws] were known and distinguished both in England and in this country aie 
tinct systems—the one having for its object to afford a summary and speedy ren. 
edy for creditors against fraudulent or failing traders, the other affording relief ti 
insolvent debtors of all denominations. The Constitution of the United State a ie 
said, had clothed the national legislature with power to establish the former, ; aa 
had left the right to pass and the duty of establishing the latter upon the tbhet 
governments. ees 

. * . o * * 

There was, he said, no middle ground. If the partition wall between ban} 
ruptcy and insolvency was once broken down, all State legislation was subjected 
to the absolute and arbitrary supervision of Congress. He did not believe that 
such was the design of the framers of the Constitution. He did not believe that 
such was the Constitution. . 


Mr. Woodbury said on this subject on the 24th of January, 1597 
this: . p 
The gentleman on his right [Mr. Berrien]— 
That was in this Chamber also— 


had said that Congress might legislate without limitation as to the objects or man. 
ner of a bankrupt system, because no limitation as to them had been expressed in 
the Constitution. But the limitation existed in the subject-matter of the grant 
The grant was not to legislate on the —_ of contracts generally, of descents. of 
suits at law, but on the subject of bankruptcy. To bankruptcies, and to bank 
ruptcies alone, then, was the power confined. And the word bankruptcies, as used 
in the Constitution, was never, in his apprehension, intended to extend beyond 
embarrassments and failures among mercantile men. 


Further on Mr. Woodbury said: 


The question lay in a very narrow compass. It was whether Congress bad been 
clothed with power to pass laws regulating the insolvencies of persons not traders 
and making their operation upon such persons dependent on their consent. The 
solution of this question rested mainly on the meaning of the word “ bankruptcies” 
as used in the grant of power on this subject, by the States to the G-neral Govern. 
ment, in the eighth section of the first article of the Constitution. It thus became 
a momentous question of State rights, and hence deserved most deliberate consid 
eration. 


Mr. Woodbury was a man of clear, sound judgment, cool, deliberate 
frame. He was a democrat of the old school who could not find it in 
his heart to bend the Constitution to suit an emergency; “thus is 
the Constitution written” was with him the guide, and having traced 
out clearly what the Constitution was, he stood by it. I apprehend 
that no constitutional lawyer will deny that however much the word 
“bankruptcy” may be enlarged in meaning, however much it may 
have changed in meaning since the Constitution was written, the 
very meaning that the word had when it was ratified by the States 
is the meaning that it has to-day. If, then, when the Constitution 
was ratified by the States in convention assembled and thereby be- 
came operative “bankruptcy” had the meaning which is attributed 
to it by Mr. Madison in the Federalist, by Mr. Van Buren in this body, 
by Mr. Woodbury in this body, by Mr. Sherman in the convention, 
then it has the same meaning to-day; and I have shown by reading 
from Blackstone and by reading from the standard English diction- 
ary of that day that the technical meaning of the word and the mean- 
ing of the word “bankruptcy” in its ordinary signification were the 
same. So that it is not for us because some great emergency has 
arisen to enlarge the meaning of a word which is fixed in the Consti- 
tution. 

Under that clause of the Constitution we have had bankrupt acts, 
one passed on the 4th of April, 1800; one on the 19th of December, 
1802; one on the 19th of August, 1841; and then the act of March 2, 
1867, with its various amendatory and supplementary acts, which we 
are now considering. The present law has lasted very mach longer 
than any other law which was ever passed by Congress on the sub- 
ject of bankruptcies. The act of 1800, the act of 1803, and the act 
of 1841 were all speedily swept from the statute-book. They were 
swept from the statute-book at the fiat of the people because the 
people regarded them as against their interest. Now comes up this 
act of March 2, 1867. I will admit that at the close of a great inter- 
necine war such as we had, when thousands of good men all over the 
land were broken and bankrupt in fortune without fault of their own, 
there was a humanity in passing such an act as that; but the great 
good which that act was designed to accomplish has been accom- 
plished. Those men who were broken up by the war, who desired so 
to do, have availed themselves of the benefit of the bankrupt act 
and are to-day free. The great purpose, what was conceived by the 
law-maker as the overwhelming necessity for the passage of the bank- 
rupt law, has had its day in court; it has discharged its duty; and 
the people over this land from one end to the other now demand that 
this act, which has been on the statute-book for eleven years, should 
sleep with those which heretofore by their fiat have been sent to the 
tomb of the Capulets. — 

Mr. President, the practical operation of the law of March 2, 1*07, 
with all its various amendatory and supplemental acts, is well under- 
stood by every Senator here, and well understood by the people. It 
does not work well. It is a cumbersome machinery. It is difficult - 
comprehend. The bankrupt courts all over this land differ essential y 
and materially in their construction of it. It has worked evil, - 
great evil; and while it has worked some good, yet upon the grew 
principle that laws should be made for the greatest good to the greates 
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oymber, it has worked in my judgment infinitely more evil than it 
ever has good. It isnow proposed to repeal it, and it seems to be well 
2 lerstood that everybody is in favor of the repeal of the bankrupt 
‘as ‘On that question there seems to be no doubt. It seems to be 
onderstood everywhere that this is one of those great causes which 


have aided most essentially and materially in bringing the country 


to its present distressed condition ; that this is one of the heads of | 


that hydra which Congress 18 called upon to destroy. 

But it is insisted by some that there should be a little more sleep 
eae and destroy this evil at once, but should temporize with it and 
vetond it. Mr. President, in my deliberate judgment it is one of the 

reat causes in this country of want of confidence, and confidence 
oa 
to better. If it is one of the great evils that have brought the coun- 
er to its present condition, then the sooner we extirpate this evil 
sha better for the country; and while it may and doubtless does do 
expense of hundreds of thousands of honest men all over the coun- 
try . : 
‘Jer the bankrupt law lose what little he has owing to them and 
for whieh they have given labor or given substance; so that wher- 

ver the bankrupt law does one man good it does many menevil. You 
may take the most prosperous county in the country ; take such a 
county as that in which I live, giving over four thousand votes ; and 
not exceeding thirty-five or forty men at the outside in all these eleven 
vears have ever taken the benefit of the bankrupt law. The masses 
of the people are the sufferers, and the few are the beneficiaries; and 
it is because of this, because the people believe that it is injurious 


to their best interests, that this loud cry comes up from every section | under the present system, except by the total repeal, immediate and 


| absolute, of the presert bankrupt law. 


of the country to repeal this bankrupt law. 

The question, therefore, is if this law be an evil shall we at once 
dig it up by the roots, or shall we prolong the evil for special and 
excepti mal purposes? Mr. President, I have always opposed this 
special and exceptional relief. It is wrong in principle. The ques- 
tion is, is this bankrupt law an evil to the forty-four millions of the 
American people; do they demand that it should be repealed; will 
he greatest good to the greatest number be subserved by the repeal 
fit? If so, then repeal it. 

An amendment was originally offered here fixing the date of the 
repeal to take effect on the 1st day of next January. That bas been 
amended to take effect on the Ist day of next September. The bill 
as it came from the House was that the repeal should take effect now. 


0 


So far as the textual changes made in the bill as it came from the | 


House by the Judiciary Committee are concerned, to my mind they 
are entirely unnecessary. They have not strengthened the bill by 
these amendments. The bill as it came from the House is a substan- 
tial repeal that would hold as such in any court of justice on the 
face of the earth. Therefore I am opposed to any amendment what- 
ever to the bill, and I have from the beginning of this controversy 
inevery vote which has been taken voted consistently and persist- 
ently against all amendments whatever, determined, so far as my vote 
was concerned, that when this bill left the Senate Chamber, if it re- 
ceived a majority of this Senate, it should be sent not back to the 
other House, but be sent to the President for his signature of approval 
or disapproval. 

These, sir, are the reasons which I have for voting asI do. Iregard 
this simply as one of the heads of the hydra, of that monster which 
has brought distress throughout our whole land. 1 believe that much, 
very much of the distress of this country to-day is the result of un- 


wise legislation, much of which has been in violation of the Consti- | 


tution. I believe it to be the bounden and imperative duty of this 
Congress, and T devoutly hope they will have the strength of pur- 


pose and the will to eat off the heads of this hydra until they come | 


to the vital head and inflict upon that a fatal blow. It is only by 
pedients, but where we find a wrong let us correct that wrong at 
once. I want to go back to honest methods; I want to inculcate the 
spirit of honesty among the people; I want them to understand the 
great Bible injunction, ‘‘ Pay that thou owest;” 
dence restored in the country; I want to do all that is in my power 
to lift the people up out of their slough of despond and put them on 


their feet again; and believing that the vote which I cast for this | 


— aids in that great purpose I have so voted and sha!l continne 
50 LO Vote, 

Mr. HILL. Mr. President, I am not going to make a speech, be- 
cause, if 1 understand it, an overwhelming majority of the Senate have 
expressed a desire to repeal this bankrupt law, and the only issue in 
this body is whether that repeal shall take immediate effect or wheth- 
erit shall be postponed to a future day. That question was made 


some week ago in this body, or more, and since that time I have re- | 


ceived resolutions passed by various commercial bodies in Georgia— 
among them the Board of Trade and Chamber of Commerce of At- 
lanta—and from other persons, and they have unanimously insisted 
that the repeal should take effect immediately. I have received no 
a any source that the repeal should be postponed until a 

e day. 


8 a general desire, almost a universal desire, in the country that this 
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this, alittle more slumber, and that we should not put the knife | 


+ he restored before this country can ever again be prosperous. | 
If that be true, then the sooner this is stricken from the statute-book, | 


vol in relieving some distressed debtors, yet they are relieved at the | 


who by virtue of their debtor becoming relieved of his liabilities | 





| tion of a moditied system or of any system, and we have what? 
| have uncertainty; we have want of confidence ; we have the door 


I want to see conti- | 


I am satisfied, as far as my information goes, that there | 


edededed 


bankrupt law should be repealed, and repealed at once. I shall there- 
fore vote against all amendments, and shall cast that vote which will 
give the repeal the most immediate effect. 

I will say here that I think the amendments of the House were 
wholly unnecessary. I think the bill as originally passed by the Sen- 
ate was ample to accomplish the purpose which it sought to accom- 
plish; but,as the House have put some formal amendments on the 
bill, I am willing to concur in those amendments simply to avoid the 
necessity of sending the bill back to the House. 

Now, sir, on the general subject I have but one remark to make, 
and it is this: it has been the scarcity of confidence, more than the 


| scarcity of money, which has produced the financial distress of which 


we have heard so much duripg the past few weeks. That confidence 
has been destroyed not by any one cause, not solely by the legislation 
of the country, nor by any other one cause ; itis attributable to many 
causes. I believe among those causes which have destroyed the con- 
fidence of capital are to be placed the existence and especially the 
fraudulent administration of this bankrupt law. It has been so ad- 
ministered that it has tended to destroy the confidence of capital; it 
has prevented the dishonest debtor from getting credit, because it 
wultiplied the opportunities for fraud; it has prevented the honest 


| debtor from getting credit, because it has prevented capitalists from 


crediting the honest debtor with safety. I shall therefore vote to 


| repeal this bankrupt law, believing that I thereby remove one of the 
| causes which have destroyed that confidence the want of which has 


produced the distress that is upon this country. 

As I said the other day, while I favor a general system of bank- 
ruptcy well guarded, after having given the subject the maturest 
consideration, [am thoroughly satisfied that there is no way to estab- 
lish a proper system, no way to cure the evils which have grown up 


It would delight me, as was said by the Senator from Maryland, 


| [Mr. WuyTe,] if I could concur with the wishes of our friends from 


North Carolina; but I believe the postponement of this repeal will 
not do them the good that they expect from it. I believe, therefore, 
that we should make a mistake by postponing the repeal in every 
view of the case; and I ask the friends of ,repeal to unite and vote 


| down all amendments except the amendments of the House, and let 
|} us concur in those amendments solely because it is the speediest way 


to end this controversy and effect the repeal. 

Mr. DAWES. Mr. President, I shall vote against the amendment 
offered by the Senator from Ohio, [Mr. TuuRMAN.] I have been of 
opinion, and so expressed it here when the general subject was before 
the Senate, that it was very desirable to maintain a system of bank- 


| ruptcy in every commercial nation, especially in this nation situated 


as we are composed of very many administrations, subject to differ- 
ent rules and different methods, over all of which-the Constitu- 
tion had given to Congress general jurisdiction upon the subject of 
bankruptcy. I voted, therefore, the other day to postpone until Jan- 
uary the taking effect of this repeal. I did soin the hope—and it 
was a faint hope—that possibly between now and the taking effect of 


| the repeal there might be such a thing as a more simple and a better 


system of bankruptcy adopted by the nation; but I do not see what 
service itcan be to the country, in the light in which those who favor 
such a system of bankruptcy look at the subject, to pass a bill repeal- 
ing the bankrupt law to take effect in September, in the vacation. 
We have the certainty of the repeal; we have the loss of all expecta- 
We 


open to all there is faulty and wrong and pernicious in the adminis- 
tration of the law, and in the effect of that administration upon the 
business of the country. Sofar as the honest bankrupt is concerned, 
he who is a bankrupt to-day, he has had the opportunity of the dis- 
cussion upon this repeal to avail himself of the provisions of the law. 


| Those who take the benefit of it between now and September, if it 


meeting these questions with nerve, not by temporizing, not by ex- | continue, will be either those who become bankrupt between now and 


then or those who have prepared for the benefit of it. I think, sir, 


| that the business of the country will wait till after the taking effect 


of this measure ; it will postpone that energy and effort and confi- 
dence in new business which are so necessary to its revival and to 
prosperity. If men know that for two or three months the door is 
open for anybody who may make new contracts to make them with 
the view or with the hope or with the power of relief from them be- 
tween now and September, the result will be to delay the revival of 


| confidence, which is so necessary to the inauguration of an era of 


prosperity. 

I therefore think that, if the bankrupt law is to go by the board 
and we are not to have any national system, it would be better that 
we have the repeal take effect now than to have the certainty of it 
two or three months hence; and in that view, while, if I could enter- 
tain any reasonable hope or expectation that there could be a proper 


| national system of bankruptcy, I for one would do anything by my 


vote to bring about such a result, yet as no such result comes from 
postponing the operation of this bill until the middle of the vacation 
when the law comes to an end, and as it does not seem to me that the 
postponement of it now gives those who are at this moment honest 
bankrupts, desirous of taking the benefit of the act, the opportunity 
so much as it does give those who are least entitled to the benefits of 
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it the opportunity to avail themselves of its provisions, I shall vote 
against any extension of time. If repeal is to take place, let it occur 
at once. 

Mr. McCREERY. Mr. President, to postpone the operation of the 
pending bill to the Ist day of January next, to my mind, has very 
much the appearance of no repeal at all. In this view I am sustained 
by the leading business men of the country, who by letters and by 
telegrams have communicated their apprehensions to me that the 
best-established mercantile houses can scarcely withstand another 
season of trade followed by the usual number of bankruptcies. These 
are not the groundless fancies of croakers who see danger in every- 
thing, but they are the settled convictions of solid and substantial 
men, who have given reflection to the subject and whose experience 
and intelligence add force and weight to their opinions. 

It has been frequently asked why we are in such a hurry to repeal 
the bankruptlaw. After an uninterrupted existence of eleven years, 
it would seem that, if it is ever to have an end, the time has come. 
The longer it lasts the more difficult it will be to fix the period of its 
termination. If we are to wait until all pending and prospective 
cases are disposed of it is clearthat the law will last forever. There 
never will be a time in the future when misfortune will not drive 
some and when the temptations of avarice will not seduce others 
into bankruptcy. The session of Congress which intervenes before 
the Ist day of January will afford another opportunity of postpone- 
ment, and the pretense of necessity will be as pressing then as now. 

The opponents of this bill seem to regard it as designed in an espe- 
cial manner to favor the creditors and to oppress the debtors of the 
country. They evidently consider it as class legislation, sustaining 
one interest to the detriment and destruction of another. All their 
anxieties and all their sympathies gather around the debtor, and the 
creditor will have to content himself with their neglect or contempt. 
If it is class legislation, has not one class held undisputed sway tor 
eleven years, and is it not full time, in all fairness, to give the other 
class a chance for a* least as long a period to assert equal rights? Or 
is it contended that the authority and the power of the Government 
may be invoked to invalidate and annul a contract, but never forits 
enforcement? It would require a savage or a brutal nature to turn 
with perfect indifferenee from the sufferings of others; but I have as 
much feeling for the man who, by industry and economy, has earned 
a dollar as I have for the man who has borrowed and spent it. Ihave 
as much sympathy for the toiling millions, who are diligently engaged 
in cultivating their farms and in educating their families, as I have 
for the so-called speculators, who are roaming among them, appro- 
priating their productions, and scattering the seeds of distrust and 
dissatisfaction wherever they go. 

Much has been said upon this floor about the advantages and dis- 
advantages of tariffs for revenues and tariffs for protection. Vol- 
umes have been written and spoken upon the evils and benefits of 
contraction and expansion of the currency. Resumption and anti- 
resumption have been advocated and condemned as the true financial 
policy ; and the increase or modification of taxation upon necessaries 
and upon luxuries has been considered. The proper adjustment of 
these questions may afford some measure of relief to the country ; but 
higher then any or all of them together rises the great inquiry as to 
the best means of restoring confidence among the people. If a few 
who have been thoughtless and improvident are left without the 
benefit of the bankrupt law is it not better than that the welfare and 
prosperity of forty million people should be held in jeopardy, until 
convenience shall enable the few to seek and obtain their certificates? 

Armies, contending in a great cause, have never been stopped on 
the march because the hoofs of the ¢Gavalry or the wheels of the artil- 
lery might erush out and destroy the growing grass of the citizens ; 
and should the politician or the statesman stop in the great work of 
the restoration of confidence and the re-establishment of prosperity 
simply because a few hundred or a few thousand insolvents or would- 
be insolvents have not exactly made up their minds whether to pay 
their debts in money or in bankrupt certificates ? 

We are enacting laws for the moral and material advancement of 
forty million people, and if we are loyal to their interests we will not 
tell them to stand still until every delinquent has been, by due pro- 
cess of law, discharged from his obligations. The legislation of Con- 
gress, wise and a as it njay be, will be utterly powerless for 
good as long as the bankrupt law exists. 

The people are suffering, actually suffering, for money to meet their 
daily wants and necessities, while there are millions and millions de- 
posited in the banks and not drawing acentof interest. Why is this? 
It is because the men who have worked for the money would rather 
lose the interest than take the hazard of collecting their debts through 
the judgment of a bankrupt court. No sensible man wants to keep 
his capital idle; but he is even more opposed to throwing it away. 

Repeal the bankrupt law and confidence will gradually revive; 
money will leave its depositories and seek remunerative investments ; 
labor will find employment; trade and commerce, relieved of the 
shackles which have paralyzed them, will be invigorated with re- 


newed life. The people inspired by hope and faith will forget their 


suspicions and distrust in the enjoyment of wide-spread and general 
prosperity. 


Mr. HOAR. Mr. President, this question is certainly one, if there be | ito u aq ane 
any such question, which is fit to be discussed and to be determined | three months longer of the provisions of this law is to disarrang 
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by the Senate of the United States. It is a question which 
discussed by lawyers, by statesmen, by writers upon the 
politics for generations. It was one of the subjects most ¢ 
discussed before the American people in the age whe 
and State constitutions were formed. 

The experience of all commercial and civilized nations js agreed 
that justice, that the interest of trade, that the interest of the peopl 
concur in demanding a principle of legislation which shall insuys > 
division of a debtor’s property equally among his creditors rath . 
than a principle of legislation which provides for the seizure of it ; 
the first creditor who may undertake to collect adebt. I have listey ¢ 

* ed 
to this debate for the last few days and I can challenge any Senator 
to point out in any speech which has been addressed to the Senat, 
the statement of a single reason for the refusal to postpone or pro- 
long the operation of the existing law for a few months. We ore 
told what this board of trade thinks and what that company of mer. 
chants in some distant city has telegraphed, and we have been told 
that wide-spread ruin will take place or continue unless the bankrupt 
law is at once repealed; but not asingle argument, not a single topic 
has been addressed, so far as I know, to the judgment of the Sensis 
which tends in the least to show any connection between this condi- 
tion of things and the bankrupt law. 

We have a costly, clumsy, and incomplete provicion for dividins 
the property of debtors among their creditors when they cannot pay 
their debts in full; but what Senator can state any reason whatever 
for the suggestion that the existence of that incomplete provision 
tends to create commercial ruin or want of commercial contidenee 
and that the substitution for it at once of a method by which the 
nearest creditor, the one most in collusion with the debtor, may seize 
upon the whole property of an insolvent debtor and apply it to his 
own debt, leaving the other creditors out in the cold, will tend to re- 
store commercial confidence and commercial prosperity ? The debtor 
class, the men who desire this brief opportunity to turn themselves 
to escape if they can by negotiation or arrangement with their cred- 
itors from the necessity of bankruptcy and to save their business 
interests and their solvency, are not represented in the meetings of 
merchants in cities or in the meetings of boards of trade. 

I have listened carefully, and it is difficult for me to conceive of 
any reason why this measure, instead of being precipitated instantly 
upon an unprepared and astonished community, should not take effect 
at a time a few months or a few weeks in the future. If the post- 
ponement until the Ist of January is too long, you may make the 
time the Ist of September, or the Ist of October, as is proposed by 
the Senator from Ohio, but it seems to me you cannot put into legis. 
lation amore unjust ora more indefensible provision than to say that 
a country of forty-five million people occupying this great continent, 
with its diversified interests, with its business interests interlaced, 
with the relations between different States, the relations of debtor 
and creditor existing between persons residing thousands of miles 
apart, shali without notice, as with a clap of thunder from a clear 
sky, be prohibited from the further operation of a law which divides 
the property of debtors equally among the creditors, and from this 
moment the creditor the most alert, the most intimate of the cred- 
itors in his connection with the debtor, shall be entitled to seize and 
secure the whole of the debtor’s property for his own purposes. 

For these reasons, though acting in obedience to the sense of th 
interests of my own State I should be prepared to vote for the repeal 
of the bankrupt law as I have voted for it heretofore in the other 
branch, because I believe that the present clumsy and imperfect and 
costly method of its administration is very much worse for the people 
that I represent than the similar law which stands upon the statute- 
book of my own State, I am not prepared to inflict upon the Ameri- 
can people the gross injustice of abolishing the bankrupt law ata 
day’s notice. bes 

The PRESIDING OFFICER, (Mr. Ro uns in the chair.) The 
question is upon the amendment proposed by the Senator from Olio 
{ Mr. TrruRMAN] to the amendment reported from the Committee on 
the Judiciary, which is to strike out “ January” and insert “ Septen- 
ber,” and strike out “nine” and insert “ eight.” 

Mr. SARGENT. Let us have the yeas and nays on that. 

The yeas and nays were ordered. : 

Mr. EATON. Mr. President, one moment. My friend from North 
Carolina, [Mr. MERRIMON, } who is not now in his seat, and who has 
just been occupying the chair, told me that he desired to be heard. 
He left the chair and went out of the Chamber. I desire that the 
Senate delay taking the vote for a few moments until he shall 
come in. 

Mr. THURMAN. Speak until he comes in. om voces 

Mr. EATON. My friend says “speak until he comes in. That is 
one way to keep the Senate quiet. [Langhter. ] ok 

Mr. President, the people whom I in part represent are pretty a 
formly in favor of the repeal of this law. So far as I know, | ms 
say seven-eighths of the people of Connecticut are in favor of the 
repeal of this law. I am in favor of its repeal myself. I will ene 
that I have not been in favor of its immediate repeal, but under . 
the circumstances of the case I have concluded to vote for the amen’ 
ment offered by my friend from Ohio. en 

I desire to say to certain Senators who suppose that a continuan’ 


has beep 
‘lence of 
Xtensively 
n the national 
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business of creditors, that it is impossible to disarrange it any more 
than it is now disarranged. I desire to say to those Senators that I 
think there is nothing in a claim of that character. Here is a great 
1.w which for eleven years has held in its grasp the credits of the 
sountTy: Is it too much to say that upon the repeal of a law of this 
character we should give. to the people of the different communities 
of States three months’ time to set their houses in order ? ; ‘ 

I have no idea that a repeal of the bankrupt law will revive busi- 
ness, It is absurd, in my judgment, to make a claim of that charac- 
‘or. | no more believe it than I believed the coining of a few million 
Jollars would revive business. I am not going into a discussion of 
‘hat matter; it is not necessary at this time and in this place. I 
ielieve that this system ought to be destroyed. It is not necessary 
for me tosay What my opinion Is with regard to the necessity of some 
weperal bankrupt law, but there is one thing I will venture to say, 
and that is that no bankrupt law that admits of the voluntary prin- 
ciple will ever receive my vote. It is fatal, in my judgment, to hon- 
esty and to honest dealing. The very idea of bankruptcy should be 
involuntary, and not voluntary. The principle of voluntary bank- 
ruptey, in my judgment, is what has brought the law into disrepute, 
if possible, more than the expenses attending this system. 

I see that I have been able to talk long enough to bring back my 
friend from North Carolina on the floor. That is the only object I 
had in view, and therefore I will give way to him. 

Mr. MERRIMON. Mr. President, I listened a few moments ago 
with great interest to the able constitutional argument made by the 
Sepator from Texas, [Mr. MAXry,] and if the question that he dis- 
oyssed were a new one I might stop to treat his argument with seri- 
ousness. It was raised and discussed more than fifty years ago in this 
body. and the courts have decided, I suppose at least five hundred 
times, that the existing bankrupt law is and those like it which pre- 
ceded it were valid under the Constitution of this country. The 
former laws have embraced most if not all the features that are em- 
braced in the present law, so that the argument which the Senator 
made upon that point must necessarily go for nothing. 

| listened also with infinite pleasure to the elegant diction and finely 
rounded periods so well delivered of my distinguished friend from 
Kentucky, (Mr. McCrEery.] He certainly made a handsome speech. 
He told us in substance that the present bankrupt lawis the substan- 
tial evil that is now preying upon the country, and that if we would 
repeal it in such a way as that it would go forthwith into effect, pros- 
yerity and universal happiness would soon again prevail. But, sir, 

offered us no facts, no argument, no fact, to sustain this handsome 

amation and convince our judgment. 

I was struck with a remark made by the Senator from Massachu- 
setts [Mr. HoaR] a moment ago. He said he had listened to this de- 
ate for days, and he had heard it said over and over again that if 
we were to repeal the bankrupt law forthwith prosperity would revive, 

t he had not heard any one give any reason for the declaration. I 
join with him in that expression. I have watched this debate with 
intense interest, and I undertake to say that I nave heard no reason 
offered to sustain the declaration so often made to which he referred 
lirst. 

Mr. President, I deprecate the tone and temper manifested by some 
gentlemen who have spoken in favor of the immediate repeal of the 
bankrupt law. Time after time, in the most declamatory manner, in 
the most impassioned way, Senators have said, “ Let those who favor 
immediate repeal stand together and vote down every proposition 
that looks to a postponement of the repeal.” That amounts to saying 
to everybody, “Close your eyes and your ears to facts and argument 
and act stubbornly and recklessly in the dark.” This it seems to me 
isa vicious way to legislate, and it is unworthy of this body. The 
Senate ought to be willing to hear and act upon reason and truth 
even to the last moment. I take the opportunity of telling these hon- 
orable Senators that I for one am not frightened from my propriety ; 
that I cannot be driven ; that I believe it is worth while to take time 
to discuss this subject, and let us see the reason of the thing. Let us 
see and understand the groundwork of, and the consequences to flow 


i the action that we are about to take in repealing this important 
aw. 


Mr. President, time and time again we have been told that the 
bankrupt law isa vast machine for the advancement and enforcement 
of fraud. No one, however, has proceeded by an examination of the 
‘aw and the ground upon which it rests to establish so grave an im- 


putation as that. I undertake to say that that declaration is un- 
founded in fact ; and I respectfully challenge him who can show to 
the contrary to do so, not simply to addressing to us empty declama- 
1on and impassioned appeals in favor of repeal, but let him adhere 
to the reason and arguments which can satisfy the mind of a reason- 
able man that such is the fact. I undertake to say that in my judg- 
ment directly the reverse of this is true, and I call upon the Senate 


\o witness whether I submit considerations tending to show that I 
am correct, 


The bankrupt law is founded upon the principle and the policy that 


au insolvent debtor shall surrender all the property that he has of 
a i, kind, and that it shall go to his creditors to be equally distrib- 
~ among them all, except where valid and honest liens may have 
Ps mate according to law in favor of particular creditors, and that 
is th the debtor shail be discharged from all further liability. That 
* “he groundwork of the law. Now, it seems to me, looking to the 





interests of society, the interest of business, the good order of things, 
the general prosperity of the people, that this is wise and just and 
proper. Wherever a man has become honestly insolvent, and it is 
impossible for him to pay his debts, he does that which is wise and 
just and prudent when he tells all his creditors alike that they may 
share what he has among them, and every law to enforce such a pur- 
pose, it seems to me, is a wise and proper one. It has been so con- 
sidered in this country and in the most enlightened countries of the 
civilized world. And hence the several States, in the absence of a 
general bankrupt law, has each an insolvent law. 

That is the purpose of this statute, which has been denounced over 
and over again. It is said that the law is a loose one ; that it is an 
imperfect one ; that it is a dishonest one; that it promotes fraud and 
benefits nobody. I shall not say that the present bankrupt law is as 
perfect at it might be. I will not say that it has been as well admin- 
istered as it might have been; but I will say, that it is not subject to 
the denunciation that has been heaped upon it in this debate ; and I 
will say further that I believe the errors imputed to it are greatly 
magnified and for the purpose of precipitating its repeal here. Any 
one who will examine that law will find that there is no more strin- 
gent and exacting law upon our statute-book. Of all the statutes 
that I am familiar with—and I believe I have a general knowledge of 
most of our statutes—it is the most exacting, the most penal, the 
most inquisitorial of all others. It provides, in the first place, that 
the creditor shall surrender faithfully all the property of any kind 
that he has; it then provides, that if he shall by any means, directly 
or indirectly, do any fraudulent or dishonest act with a view to his 
insolvency ; if he shall give a preference to any creditor, or make any 
conveyance or gift—in the first place, that he shall be deprived of all 
right to a discharge from liability to his creditors; and, in the next 
place, that he shall be subject to be indicted in the proper court and, 
on conviction, punished it may be in the penitentiary at hard labor 
for three years. 

Not only that, but it provides, further, that if any creditor shall 
collude with him for the purpose of giving preference to any partic- 
ular creditor, he shall thereby forfeit his debt, and for such a con- 
spiracy, also, that he shall be indicted. These great ends are secured 
by the most stringent provisions, I repeat, that I have found in any 
statute upon our statute-books. Not only that, but the higest possi 
ble inquisitorial powers are conferred upon the courts in order to 
enable them to see that all the property of the bankrupt shall pass 
to his creditors according to the provisions of this law. The bank- 
rupt himself is subject to be examined, not once, not twice, but as 
often as it may be deemed necessary, with a view to ascertain whether 
he has perpetrated any fraud. Not only the bankrupt himself but 
his wife may be examined, his friends may be examined, and his cred- 
itors may be examined, from time to time, until his whole assets are 
revealed and distributed to his creditors; and finally if the bankrupt 
has been honest in all respects, and only in that case, he then is en- 
titled to a discharge from his creditors, to whom he may be in debt 
at that time, of every class, but only on that condition. Let any one 
who will take up the statute read and understand it and he will find 
the most stringent provisions all tending to these ends, 

I ask, then, how is it that this law has wrought such demoraliza- 
tion among the people? If I am any judge of what is desirable to 
men, I am very sure that they will not willingly submit themselves 
to a court of bankruptcy, unless they go through it in strict accord- 
ance with law. They are subjected to the strictest scrutiny, if the 
law shall be faithfully executed ; they are subjected to high penal- 
ties if they do otherwise than as the law directs, and surely when 
under this stringent law the creditor gets all that his debtor has he 
ought to be satisfied and let him go and try fortune again. 

Without a law of this sort the insolvent debtor becomes a beggar ; 
he becomes the slave of debt and practically the slave of his eredit- 
ors for the term of his life. He is cut off from every incentive to 
acquire and accumulate property, he ceases to be useful tu society, he 
becomes desperate and hopeless. Not only is he so, but this terrible 
condition operates to darken and destroy the hopes and happiness of 
his whole family and those who are nearand dear to him. In that way 
society loses hundreds and thousands of men who might be otherwise 
happy and useful. To be the slave of creditors! How terrible to 
him who can appreciate perfect freedom. 

One of the great objects to be accomplished by this law is to advance 
the interest of society and Government and promote domestic and 
individual happiness by relieving the honest debtor of burdens of 
debt greater than he can bear if he will surrender to his creditors alk 
he has. What reasonable motive has government, what can move 
society to keep a man in such bondage, a slave to his debts and to 
his creditors? Why should the creditor wish to keep his debtor so 
enslaved? The debtor in such a case cannot help himself; he is hope- 
less and becomes desperate. What incentive has he to go forward 
and acquire property and to accumulate it when the insatiate cred- 
itor, with his execution, stands ever ready to take what he may make 
as fast as he earns it? The incentive is gone in that case and hope 
and energy are gone with it. This law is essential to the well-being 
and to the prosperity of society. Its purpose is to free the slave, to 
restore hope, energy, the spirit of enterprise, and open anew the 
highway to fortune and happiness. In this way society, government, 
everybody, may be benefited and no real interest need be impaired. 

It is said the law is badly administered. I have heard that over 
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and over again, but no man has pointed to any case where the assets | 


have been swallowed up by the officers of the courts, by the assignees, 
or that by the particular creditors they have been wasted and squan- 
dered ; and if occasionally it has been done, it has been done in great 
measure because of the neglect of the creditors, that they would not 
look after their interests as they ought to have done and as the law 
required they should do if they would be benefited to the fullest 
extent. I remember a case of note in my own State where a bank 
became bankrupt. The assignee in that case went on and collected 
the assets and paid every dollar that the bank owed, involving hun- 
dreds of thousands of dollars. I know many cases in my State where 
the law has been faithfully executed and the creditors realized all 
that the debtor had, and where it operated beneficially to society in 
turning industrious and enterprising men loose to begin again a life of 
energy and industry, when but for the operation of this law such a 
person would have been a beggar and the slave of his creditors indefi- 
nitely, and would have done society no longer any good. 

Mr. President, let us inquire a moment what gave rise to the exist- 
ing law. At the close of the late war the people of the Southern 
States, particularly, were almost absolutely bankrupt. They had lost 
all their slave property, they bad lost nearly all their personal prop- 
erty, the great bulk of their rights, and credits, and bonds were abso- 
lutely destroyed, and they scarcely had the necessaries of life; the 
whole country was desolated, while the people were overwhelmed 
with debts that had been contracted before the war began and which 
were still hanging over them at its end. To pay these debts was in 
most instances impossible. There was great derangement through- 
out the North also, created by reason of the fact that thousands and 
tens of thousands of people had gone into the Army and turned their 
private business loose to care for itself, and when they returned they 
found themselves insolvent and in such entanglements as that without 
the aid of a bankrupt law they would have been embarrassed to a 
greater or less extent like the southern people. This law was passed 
for the beneficent purposeof giving relief particularly to the southern 
people and the northern classes to which Ihave alluded. I undertake 
to say that it was a great boon to the southern people. It relieved 
thousands of people there who otherwise would have been practically 
slaves to their debts and debtors for life. It helped te lift them up 
and to inspire them to hope anew. If hundreds and thousands more 
of men in the South, in their impoverished or ruined condition, had 
taken the benefit of this law so generously offered to them, in my 
judgment, the South bad this day been the most prosperous portion of 
the Union. I have no doubt about that. I know that pride of spirit 
kept many asouthern man out of the court of bankruptcy. He said, 
“My debts are great; they are greater than I can pay; still I will 
struggle on, I will not resort to this court of bankruptcy ; some one 
will say it is wrong and dishonorable.” And indulging in false pride, 
false notions of that character, those men are this day impoverished 
and will be while they live, unless they shall yet take advantage of 
this generous law passed in a large measure for their benefit. It 
never was dishonest ordishonorable toran honest debtor, overwhelmed 
by misfortune or misadventure, to give up all he had to his creditors 
and take a discharge. Having done all he could justice in mercy 
would ask nomore, That is the spirit of our law and the policy of 
our institutions. 

It was a great boon, a great blessing, to the southern people, and a 
pity it is that more of them did not accept it; and I cannot under- 
stand how Senators representing Southern States, representing people 
who ought to have taken the benefit of this law, can stand up to-day 
and denounce it as machinery for the perpetration of fraud and out- 
rage upon creditors. It has done vast good all over the South. It 
has done vast good throughout this country in relieving those men 
who in the embarrassing times through which we have been and are 
pm z—by it they have been able to get rid of debt that would have 

ept them down for their life-time and injured their families after 
they had passed away. I do not doubt that the law has been prosti- 
tuted; but it is not justly subject to all this denunciation heaped 
upon it here. It may be imperfect, but point me to a perfect law and 
one that has not in some way been prostituted. It may be that it has 
been badly administered, but point me to a law that has been faith- 
fully administered in all respects and at all times and under all cir- 
cumstances. The law forbids murder, and yet how many murderers 
escape. The law forbids assault and battery and riot, and yet those 
who perpetrate these crimes often go on as though there were no law 
forbidding them. The argument that is good against this law is good 
against all laws. It amounts to no argument at all. Day after day, 
and this very day, Senators clamorous for the repeal of the present law 
admit that a bankrupt law is necessary, and yet not one of these Sen- 
ators has proposed to amend and correct any defect in the existing 
one, but propose to leave the country without any such law at all. 
They shrink from the responsibility of the duty of making this law 
what it ought to be. They would turn the people loose in the pres- 
ent embarrassed and distressed condition of business throughout the 
country without any relief to the people by means of a bankrupt law. 

One Senator said that this law was passed on account of the evils 
and embarrassments growing out of the late war, that eleven years 
had ae since it was passed, the war was over, and the time had 
come, if it ever would come, for its repeal. That Senator was very 
much mistaken when he said that we had gotten rid of the evils of the 
war. We are yet emerging, and slowly emerging, from the war. This 
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is put at thirty-three hundred and tifty-five and the amount of their liabilities at 
the startling sum of $82,078,826. If we compare that report with the same period 
of time during the last year we find the liabilities growing out of bankruptcies to 
be $27,540,856 greater in the first quarter of 1878 than in the first quarter of 1877, 
A similar comparison with the first quarter of the year 1876 shows the bankrupt 
liabilities of the country to have increased $17,434,670 from that time to the pres- 
ent.—Congressional Record, page 3084. 


country is not yet relieved from the business and financial embarrass 
ments growing out of the war. In the slang language of somebody. 
we have “not reached bottom.” Itisa great mistake to suppose that 
we have. Daily the papers are filled with telegrams from the great 
commercial and manufacturing cities and towns in the Union telling 
us of failures; not only the merchants are failing day by d 
the plain, honest men, North, South, East, and West, all over t 
are failing, with a prospect that at no distant day this countr 
experience another terrible crash like that which we had in 1-7) 
This is no time to be trifling about this matter. How soon thousands 
and tens of thousands of the best business men in this country may 
find it necessary to invoke the benefits of a law like this, no one here 
to-day isso well informed as that he can undertake to say. The pros 
pect is gloomy, very gloomy. I would it were otherwise. 
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Upon this point, I beg to read an extract from the speech deliy 


ered by the Senator from Indiana [Mr. VOORHEES] the other day, wit) 
a view to show the state of the business of the country for the last 
few months. It is sufficient for me to call the attention of Senators 
to the failures and the bankruptcies that are reported daily in the 
papers. I have been struck with the great number. The telegraphic 
columns of the newspapers tell us only of the more important fail- 
ures. From half a dozen to a dozen are reported daily and the num- 
ber not reported nobody can even conjecture. But let me quote from 
the speech of the Senator from Indiana. He cites authority and it 
is as accurate as any authority can be under the circumstances. He 
said : 


Within the last few days I have examined the ot of fs Meveuntiie Agency 
ures of the United States for 


ebruary, and March the number of failures 


Yet Senators tell us here, and without citing or stating any facts 


to sustain the declaration, that this country is in such « condition 
now as not to require a bankrupt law, that there is no necessity tor 
it, and that to repeal it will restore confidence. What a mockery of 
the facts! How is the repeal of that law going to restore confidence, 


as my friend from Connecticut asked a moment ago, and how has the 


existence of that law served to destroy confidence or to impair it any 


more than any other law? Suppose it were repealed, what would be 


done? Under the laws that exist in my State, every debtor there may 


prefer any creditor he pleases, and 1 think it is so generally through- 
out the Union. He may go and sell him all his property, leaving other 
creditors without a farthing; he may make a mortgage to him ex- 
cluding everybody else. How natural that the debtor should favor 
those creditors near him! How natural that he should exclude those 
creditors—strangers—who live at a distance. Right or wrong, expe- 
rience shows that debtors will do it. What may the merchants in 
Baltimore, Philadelphia, New York and Boston expect when men in 
the desperate straits in which many are placed now are forced into 
insolvency in Georgia, for example? The debtor, ruined, hopeless, 
will pay his neighbors and make such terms as he can, and let his 
foreign creditor go unprovided for. That example not only applies 
to our State but it applies to every State in the Union. Take the 
debtor in Missouri: if by the laws of Missouri he may make such 
preferences, he will certainly do it, and the creditors in the great 
cities may whistle for their money. 

But there is another evil and perhaps a greater than that. Under 
the insolvent laws of the several States, although the poor debtor way 
surrender every dollar that he is worth, he gets no discharge from his 
debtors except so far as the jurisdiction of the State goes. As to the 
creditor of the North Carolina debtor in New York or Boston or Mary- 
land, at any distance of time within the statute of limitations he may 
proceed to get his debt notwithstanding the honest debtor has surren- 
dered every dollar and everything on earth that he has. 

Will any one longer contend that it is wise in the present embar- 
rassed condition of the country, while we are still emerging from the 
war, to repeal this law? I am tired of hearing it said that we are 
out of the war, for we are not. We may as well look the facts in the 
face. We see its effect everywhere staring us in the face. Even the 
animosities of the war have not yet passed by. We see manifesta- 
tions of it constantly throughout the land, in newspapers and among 
the politicians and everywhere else. We have not even got rid of 
that yet, much less have we got rid of the business embarrassments 
growing out of the war. We are told that because some bad and cor- 
rupt men have managed to prostitute and avoid the law therefore all 
the honest men and the good men shall not have the benefit of it. 
That is a strange sort of reasoning. Itis absurd, and it sounds harshly 
upon the ear that is accustomed to truth and logical fairness. 

My colleague and myself have special considerations that move us 
to oppose the immediate repeal of this law. We realize the fact— 
sad to us, and it is realized more sensibly by many of our suffering 
constituents—of the necessity of the prolongation of this bankrupt 
law. Everybody here knows that the people of North Carolina were 
for the most part ruined financially at the close of the late war. 
They are gradually struggling to recuperate their material interes 
and I trust they are, though slowly, and that before a great while, 
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with the help that ought to be extended to them by wise legislation 
here and in the State, they will again be the proud and happy people 
that they have been in the past. 

But, sir, they still suffer from the embarrassments of the war. 
Thousands and tens of thousands of people there have only the home- 
stead that was left them under the beneficent provision of the con- 
stitution of 1868. That constitution provided that each head of a 
{family should have a homestead in real estate equal in value toa 
+housand dollars, and that he should also have, exempt from execu- 
tion, personal property of the value of $500. It was contended that 
by the Constitution of the United States the convention had no 
power to exempt this homestead and this personal property exemp- 
tion from the satisfaction of the creditor’s debt when the debt was 
contracted prior to the adoption of the constitution. The question 
was made before the supreme court of North Carolina, and that court 
held that this homestead provision of the constitution did operate 
retroactively and protected the debtor and his family in their home 
fromold as well as new debts. That court repeatedly reaflirmed that 
decision, until at last a creditor brought the question to the Supreme 
Court of the United States, and about twenty days ago the Supreme 
Court of the United States overruled the decision of the supreme 
court of North Carolina, whereby hundreds and thousands of credit- 
ors were turned loose upon the homesteads of hundreds of people who 
had but little more than their homesteads. A cry of distress comes 
tomy colleague and myself and to our colleagues in the House daily ; 
hundreds of our constituents fear that they and their families will 
be turned out of their homes shelterless and homeless. 

It would move the hearts of Senators if they could read the letters 
which come to us, some of which I have received this very day, telling 
of the distressed condition of the people, their woe and their suffering 
and their hopelessness. I cannot bring the Senate to realize that the 
last hope those people have is to invoke the benefit of this bankrupt 
law. Yet here are Senators representing Southern States, who ought 
to be able to appreciate the condition of that people, voting against 
the extension of this law even for a brief while until those debtors 
with but their homesteads may take advantage of it! That is strange 
indeed tome. It will sound strangely to my people, that we must 
look to the stranger for help, for protection, and for relief. I thank 
heaven that there are strangers who can sympathize with our peuple 
in this hour of their calamity! 

But it is said by these Senators and by others, “Suppose we were 
to extend the law until the Ist of January next, it will not bring 
relief to your people, because the Chief-Justice of the United States 
made a ruling to the effect, that so much of the bankrupt law as ex- 
empted a homestead in the State as against old debts was void, and 
the act of Congress providing virtually for a homestead in North 
Carolina which was not provided for in South Carolina and other 
States, is therefore void.” I shall not undertake to say that the Chief- 
Justice is wrong. I have great respect for the Chief-Justice and for 
the high office which he fills, but I must call attention, and I do so 
with the greatest deference to that high officer, to the fact that other 
judges dissent from his ruling. It is right and proper to say that 
while he has thus held, there are several decisions the reverse of his 
decision. More than halfa dozen decisions have been made, one of 
them by Associate Justice Miller, and three or four by circuit and 
district judges, directly to the reverse of the ruling which the Chief- 
Justice made in that respect. As this matter is one of moment, let 
me call the attention of the Senate partieularly to the exemption law 
and then to the ruling which the Chief-Justice has made. The ma- 
terial part of the exemption provision is in these words: 

And such other property as now is, or hereafter shall be, exempted from attach- 
ment, or seizure, or levy on execution by the laws of the United States, and such 
other property not included in the foregoing exceptions as is exempted from levy 
and sale = execution or other process or order of any court by the laws of the 
State in which the bankrupt has his domicile at the time of the commencement of 
the proceedings in bankruptcy, to an amount allowed by the constitution and laws 
ef each State, as existin fn the year 1871; and such exemptions shall be valid 
against debts contracted before the adoption and passage of such State constitu- 
tion and laws, as well as those contracted after the same, and against liens by 
judgment or decree of any State court, any decision of any such court rendered 
since the adoption and of such constitution and laws to the contrary not- 
withstanding. These exceptions shall operate as a limitation upon the conveyance 
of the property of the bankrupt to his assignee; and in no case shall the property 
hereby excepted pee to the assignee, or the title of the bankrupt thereto be im- 
paired or affected by any of the provisions of this title; and the determination of 
the assignee in the matter shall, on exception taken, be subject to the final decision 
of the said court.—Revised Statutes United States, section 5045. 

The Chief-Justice, in a case in Virginia, passed upon the act which 
I have cited. I read the syllabus of the decision he made. He de- 
cided that— 


The amendment to the bankrupt act of March 3, 1873, is unconstitutional, because 
t destroys the uniformity of the act.—In re Daniel Deckert, 10 National Bankrupty 
Register, 1. 

Before he made that decision, however, Associate Justice Miller had 

decided directly the reverse, for he held that— 
A The provisions of section 14 of the bankrupt act, adopting the exemptions in 
aeun of execution debtors established by the laws of the several States, does not 
mae the uniformity of the bankrupt act nor violate any provisions of the Fed- 
tal Constitution.—In re Beckerkord, 4 National Bankruptcy Register, 204. 


Mr. WHYTE. May I ask my friend from North Carolina whether 


that decision of Mr. Justice Miller did not have reference to the act 
of 1872 and not to the act of 1873? 


Mr. MERRIMON. I think it embraced the whole. 
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Mr. WHYTE. No, sir. 

Mr. MERRIMON. I have the reference to it. 
will not say positively until I look. 

Mr. WHYTE. If my friend will allow me, the distinction which is 
found in the case was this: that Justice Miller only decided that ex- 
emption laws in a State which were recognized by the State as con- 
stitutional could really prevail as against the bankrupt; but Mr. 
Chief-Justice Waite decided that where under the State law the 
exemption was declared to be unconstitutional, then it could not pre- 
vail in favor of the bankrupt. That was the distinction, and it grew 
out of the language of the act of 1873 that Mr. Chief-Justice Waite 
decided the case upon. 

Mr. MERRIMON. On turning to the opinion of Associate Justice 
Miller—and he was concurred with by the judge then sitting with 
him, Judge Krekel; there were two judges sitting in that case—I do 
not see that he cites the date of the statute anywhere upon which he 
was passing. I cannot stop at this moment to see exactly the words 
he passed upon, but I have another case here decided after the Chief- 
Justice made his decision, where the court not only passed upon the 
words of the act which I have read, but the case in which the Chief- 
Justice gave his opinion was at the time before the court. I refer to 
the casein re Willis A. Jordan. The register says: 


I think it does. I 


The amendment of the bankrupt act of March 3, 1873— 
That is the statute that I read a moment ago— 


in respect to exempt property is constitutional, and the exemptions allowed by 
that amendment are valid against debts of the bankrupt, without regard to the 
time when contracted, whether before or after the amendment, and also against 
liens by judgment or decree of any State court. 


So that you see that the court went the whole length; and now, to 
let the Senators see that they were cognizant of the decision of the 
Chief-Justice, J will read an extract: 


This is a question involving the constitutionality of the amendatory bankrupt 
act of March 3, 1873, and the movers of the objections are prompted by the recent 
decision of Chief-Justice Waite, in re Daniel Deckert, 10 N. B. R., 1 

The constitutionality of this amendment has been sustained by Judge Dick 


in 
re Jordan, 8 N. B. R., 180; by Judge Rives, in re Kean, Id., 367, 


and by Judge 


| Erskine, in re Smith, id., 401 ; and the same principle has been sustained by Judges 


Miller and Krekel, in re Beckerkord, 4 N. B. R., 203, 


So that here were at least a half dozen judges, having the decision 
of the Chief-Justice before them, who held that the Clrief-Justice 
erred in his ruling. While I say frankly that Iam not prepared to 
assert that the Chief-Justice is not correct, yet I find in conversation 
with some of the great lawyers of this body that they are confident 
that he has erred in his ruling. So that the Federal judges in North 
Carolina may hold that if the act of Congress is valid this exemption 
is good. 

Ido not care now to enter into an argument to show that the 
Chief-Justice is right or wrong. I present these authorities to show 
that it may be that every owner of a homestead can be secured by 
the operation of this law if he shall invoke its benefit. It is a mat- 
ter of the gravest moment to many persons, and I want them to 
have the opportunity to revoke the law, if they should see fit todo so. 
It is said that the country is clamorous for a repeal of the bankrupt 
law. Where is the evidence of this? You may look to the memorials 
that lie upon the table and which are among the files of the Senate, 
and in my judgment, judging from what I have heard of them, not a 
thousand men out of the forty-five million of the American people 
have asked for the repeal. And is it the debtor class, those embar- 
rassed, who are asking for the repeal? No, it is the merchunts, the 
bankers, the creditor class, who are not content to take all that the 
poor debtor has, as the creditor may do under this law, if he will 
stand by and see the provisions of the law executed. 

It is not true to say that the whole country is wild and clamorous 
for the repeal of this law. There is no evidence of it. While tele- 
grams have come from day to day manifestly for the purpose of stimu- 
lating precipitate action on the proposition to repeal the bankrupt 
law, day after day my colleague and myself have been receiving the 
most piteous appeals from many of our constituents, the debtor class, 
those men who are to feel the weight of the ruin that is to come upon 
them if this law is to be repealed at once. 

Other Senators have received protests against the proposed repeal. 
The Senator from Illinois [Mr. Davis] the other morning read to the 
Senate a telegram or a private letter, in which one of the greatest 
and largest merchants in this country, as he represented him to be, 
protested against the repeal of thelaw and declared that the country 
was not in a condition yet to dispense withit. What forty-five mill- 
ion people would say if they were to be consulted on this subject no- 
body here knows ; and I say that it is unworthy of the dignity and the 
propriety of this great legislative body to be led into precipitate 
action by telegrams and appeals that come in in this disorderly way, 
which are at best mere suggestions. 

I should be the more ready to act upon these declamatory and 
impassioned appeals made by Senators for the immediate repeal of 
this law if they would submit arguments and facts going to show 
that it had destroyed public and business contidence and that it was 
calculated to restore that confidence if it should be repealed. But 
facts are not shown; I take it they cannot beshown. There are com- 
plaints against the manner of administering the law. Then, let us 
make it more efficient. I want more thandeclamation. I want truth 
and reason to convince my judgment before I can consent to act as 
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suggested. When that is done I shall he ready to act upon it; and 
until that is done I shall not be ready to act upon it. 

It is said that if it can be extended until the Ist of September 
everybody can avail himself of the benefits of this law who may de- 
sire to doso. I do not concur in that judgment. I have already 


CONGRESSIONAL 


adverted to the fact that this country now is in a large sense in a dispute. If the State courts recognize the constitutional exem 


bankrupt condition. There are hundreds and thousands and tens of 
thousands of men, not in one section only, but in all sections of the 
Union, that are upon the border of bankruptcy and that are—I repeat 
what I said before—to become slaves to their creditors for life unless 


rupt law, whereby they can be freed from their creditors, not dishon- 
estly as Senators say, but honestly, according to the provisions of this 
stringent law. In my State, i! the Senate in its generosity is dis- 
posed to benefit our people, the time to the Ist of September will be 
very short. Many of those people have but their homesteads, and it 
will trouble them more or less to get the money necessary to pay the 
reasonable costs of the bankrupt court, and many of them live re- 
mote from the courts and from the railroads and the news will reach 
them slowly that this is the last hope they have. This is the only 
protection that stands hetween them and hopeless despair and beg- 
gary for themselves and their little ones. I trust, therefore, that the 
time will be extended as long as possible if the Senate and Congress 
be resolved that the law shall be repealed. 

Then, I say, in the first place, to summarize the points I have made, 
that this law is not the iniquitous law that it is represented to be. 
It has not produced the demoralization that has been attributed to 
it. The repeal of it will not revive confidence, as has been said. In 


the next place, I have pointed to the necessity for the passage of this | 


law shortly after the war. I have called attention to the fact that 
the war and its embarrassing consequences are not over in a business 
sense; that the business interests of this country are not yet settled, 
aud from present indications are not likely to be settled for some 
time to come. We are slowly emerging from the war and its conse- 
quences. It is not yet over, and we cannot say when it will be over. 
And this law is essential until that time shall come. If every Sena- 


tor would vote on the subject as he feels, I think he would say that a | from execution, and personal property to the amount of $500 is 


permauent bankrupt law is essential to the business of the country. 

In the next place I have pointed to the lamentable condition of 
thousands of the people of my own State, in support of the proposi- 
tion to extend the time when this law is to be repealed. I have shown 
that the condition of the country at this time proves that precipitate 
action may be very ruinous and that reasonable opportunity will not 
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State, determines that a law or a clause in the constitution of 
exempting certain property is unconstitutional and void, then the act 
of 1873 cannot give effect to that law which the State courts or the 
Supreme Court of the United States reversing the State courts hays 
determined to be unconstitutional. It is too plain for a lawyer to 


& State 


. : ; ition 
to be operative, then the exemption is good and then there is _ 


cient uniformity, though it differ in the various States as regarils the 
amount or the quality of the exemption ; but if the law or the clanse 
impairing the obligation of contracts, either by the State courts - 
by the Supreme Court of the United States reviewing the action of 
the State courts, then the exemption falls and no act of Congress cay 
make that constitutional which the State courts or the Supreme Cour: 
of the United States have declared to be unconstitutional. 

Why it is too plain for a lawyer to argue about. That was the dis. 
tinction of Chief-Justice Waite, and there is the difference betweey 
it and the decision referred to by my friend from North Caroling, 
Here is their difficulty: since these very decisions that clause iy the 
constitution of North Carolina, which up to the decision of the Sy. 
preme Court in the last three weeks had been recognized by the jy- 
ferior tribunals, had been approved by the supreme court of Nort), 
Carolina, stood as the law of that State; and so standing as the lay 
of that State, the bankrupt law gave effect to it; but recently, jj 
this decision of the Supreme Court of the United States, the action 
of the supreme court of North Carolina has been reversed, and {he 
Supreme Court of the United States has said that that exemption js 
unconstitutional and void; and I claim, therefore, that the act of 1-73 
cannot make that constitutional in a State which the Supreme Court 
of the United States has declared to be unconstitutional and void 


| That is the whole of it. 


be extended particularly to the people of North Carolina to avail | 


themselves of it. The business disorders in all parts of the country 


are threatening and alarming, and he is unwise who will not take | 


note of the signs of the times. I beg pardon for having seemed to 
speak warmly on this subject. I feel warmly upon it. This law 
stands between a large portion of the people whom I in part repre- 
sent and absolute ruin and beggary. So I fear. I feel anxious for 
these distressed people and wish to do all I can properly for their relief 
and benefit. I trust the proposition to repeal the law at once will not 
prevail. 

Mr. WHYTE. Mr. President, I do not propose to make a speech ; 
but I can hardly let the view presented by my friend from North 
Carolina go unchallenged in regard to the decision of Chief-Justice 
Waite. The opinion which the Senator read is the opinion of a reg- 
ister in bankruptcy who speaks 

Mr. MERRIMON. Why, Mr. President, my friend must see that 
the judge adopted his opinion as his own. 

Mr. WHYTE. Yes; the judge says: 

rhe opinion of Register Murray is correct. 


And this is what Register Murray says of the Chief-Justice, and I 
will show that his decision has no reference whatever to the ground 
upon which the Chief-Justice’s opinion went: 

When we reflect that the two Houses of Congress, many members of each be- 
ing well versed in our Constitution and laws, have given this amendment their 
approval and that it has been examined and sustained by this array of legal tal- 


ent, we should be slow to throw aside that theory which has been approved and 
acted on for seven years— 





This opinion was delivered in 1874, construing an act passed in 
1873, and he speaks of it as an opinion which has prevailed for seven 
years— 
that theory which has been approved and acted on for seven years to adopta new 
one advanced by one justice, and he a new man in the position he occupies. 

That is the opinion of Mr. Alexander G. Murray, which the judge 
of the district court passes as correct. 

This opinion proceeds upon the theory of the old State act of 1864 
and the act of 1872; that is to say, it simply recognizes that there 
can be uniformity under the bankrupt law so far as the exemptions 
in the various States are concerned, provided those exemptions are 
recognized in the States by the courts of the States as constitutional 
in themselves. That was the distinction Chief-Justice Waite made, 
and that is the difliculty in regard to the exemption in the constitu- 
tion of North Carolina. All these decisions to which my friend from 
North Carolina has referred are based upon the act of 1264 or the act 
of 1872, and have no reference to this act of 1873, which, being con- 
strued by Chief-Justice Waite, is thus explained : for instance, where 
the highest court of the State or where the Supreme Court of the 
United States, reviewing the decision of the highest court of the 









Mr. MERRIMON. Mr. President, Icannot consent that the remarks 
of my friend from Maryland shall go unanswered, for he has clearly 
misapprehended the facts of the case that he has just been comment- 
ing on. Let us see what the Chief-Justice decided. By the consti- 
tution of North Carolina a homestead of the value of $1,000 is exempt 
aiso 
exempt from execution. The supreme court of North Carolina held 
that that provision of the constitution operated retroactively, and 
that property was not subject to the satisfaction of debts contracte: 
prior to that time. It came tothe Supreme Court of the United 
States by appeal, and the Supreme Court of the United States reversed 
that decision. The Chief-Justice had a case in Virginia on the cir- 
cuit, that presented the question as to whether the act of Congress— 
for there is no question about the purpose of the act of Congress— 
whether so much of the act of Congress as allowed a homestead ex- 
emption according to the State law was valid. The Chief-Justice 
said it was not valid, and for the reason that Congress undertook by 
the provision that we both refer to to provide a homestead in Vir- 
ginia not allowed by the laws of Virginia. He held that that pro- 
vision of the act of Congress was void on the ground that it provided 
a homestead for Virginia that it did not provide for South Carolina 
and Georgia and other States. 

Mr. THURMAN. I only rise toexpress the hope that we may now 
come to a vote. Of course Ido not mean by making this remark to 
intimate that the observations of any Senator on the bill would be 
unacceptable to the Senate ; but it is now past three o’clock and there 
may be several votes on the yeas and nays before we dispose of this 
bill, and I trust we may come to a vote. 

Mr. MERRIMON. Iam not through with my explanation. 

Mr. THURMAN. I beg pardon; I thought the Senator was through. 

Mr. MERRIMON. I was not. I wanttocall the attention of the 
Senate to the facts of the Georgia case to show that it was on all 
fours with the case before the Chief-Justice : 

On the 12th day of June, 1873, Willis A. Jordan filed his voluntary petition in 
bankruptcy, annexing thereto a schedule of bis debts and assets, and in schedule} 
5, claimed to have exempt to him, in addition to necessary household and kitchen 
furniture and other articles and necessaries, to an amount not exceeding 200), per 
sonal property to the value of $1,000 in specie and real estate to the value of & 
in specie. 

To this claim of the bankrupt, S. B. McWilliams and William S. Heronton ex: 
cept, and each alleges that his debt against the bankrupt was contracted in ty 
year 1860, when the homestead allowed by the laws of Georgia was fifty acres of land 
and five acres additional for each child under sixteen years of age, and object to 
the setting apart of any other or greater homestead than that allowed by law when 
his debt was contracted, they contending that any law allowing a greater homest ad 
than the one allowed by law at the date of their contract, which was long anterior 
to the adoption of the constitution and laws of Georgia, under which this large 
homestead is claimed, is, as to their debts, unconstitutional and void. These facts 
are not controverted. . 

So that the facts of this Georgia case show that it was exactly in 
point of principle and fact the very case that the Chief-Justice passed 
upon in Virginia. See further what the register says in his opinion, 
which was adopted by the judge : 

This is a question involving the constitutionality of the amendatory bankrupt 
act of March 3, 1873, and the movers of the objections are rompted by the recent 
decision of Chief-Justice Waite in re Daniel Deckert, 10 N. B. R., 1. 

How can my friend, then, say that the very same point was not then 
passed upon? And not only that; the register goes on to cite half a 
dozen other decisions. For my friend’s benefit I will call attention 
to them again : 


The constitutionality of this amendment has been sustained by Judge Dik 
re Jordan, 8 N. B. R., 180; by Judge Rives, in re Kean, id., 367, and by Judge © 











alain 


ae 


akine, in re Smith, id , 401; and the same pa has been sustained by Judges 
Miller and Krekel, in re Beckerkord, 4 N. B. R., 203. 

How is it possible that ay friend can say they did not pass upon 
that law when it is plain that they had the decision of the Chief- 
Justice before them, and absolutely reversed his decision so far as 
they bad power to do it? Then my friend sticks in the bark by say- 
ine that was the decision of a register. So it was; but the judge 
adopted the opinion of the register as his, and it is as much his as if 
he had written every word of it. 

I have nothing farther to say. ; ae 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio [Mr. THURMAN] to the amendment of the 
Committee on the Judiciary, which will be stated. 

The CureF CLERK. The amendment is to strike out of the amend- 
ment of the Committee on the Judiciary “ January” and insert “ Sep- 
te ober,” and strike out “nine” and insert “eight ;” so as to read: 

Which shall be on the Ist day of September, A. D, 1878. 


Mr. DAVIS, of Illinois. I shall vote for the amendment of the Sen- 
ator from Ohio because I am afraid no other time can be carried. I 
1m in favor of the longest time, the Ist of January, but, being afraid 
] cannot get that, I shall vote for this. 

{he Secretary proceeded to call the roll. 

Mr. DAVIS, of Illinois, (when Mr. ALLISON’s name was called.) I 
au requested to state that the Senator from Iowa (Mr. ALLISON] is 
paired on this subject with the Senator from Kansas, [Mr. PLUMB. ] 
fhe Senator from Iowa, if present, would vote “ yea.” 

Mr. RANSOM, (when Mr. BAYaRrp’s name was called.) I am au- 
thorized to say that the Senator from Delaware [Mr. Bayarp] is 
paired on this question with the Senator from Alabama, [Mr. Mor- 
GAN.] The Senator from Delaware, if here, would vote “yea” and 
the Senator from Alabama would vote “ nay.” 

Mr. DAVIS, of Illinois, (when Mr. EDMUNDs’s name was called.) 
The Senator from Vermont (Mr. EDMUNDs] is paired on this subject 
with the Senator from Michigan, (Mr. CurisTiancy.] The Senator 
from Vermont would vote “yea” and the Senator from Michigan 


“nay 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from lowa, (Mr. ALLIson.] If he were 
reseut, I should vote “ nay.” 

Mr. WADLEIGH, (when his name was called.) I am paired upon 
this bill with the Senator from Maine,[Mr. BLAINE, } who is in favor 
of the repeal of the bankrupt law, but also in favor of having the 
repeal take effect on the Ist of January next. As I do not know how 
he would vote on this particular question I shall refrain from voting. 

| will also state that my colleague [Mr. RoLiins] is paired with 
the Senator from Colorado, [Mr. CHAFFEE.] My colleague occupies 
the same position that I do. 

ihe call of the roll was concluded. 

Mr. RANDOLPH. My colleague [Mr. MCPHERSON] is detained at 
home by illness. He is in favor of the immediate repeal of the bank- 
rupt bill. I have telegrams from him requesting that this statement 
be u ade, 

Mr. COKE. Iam paired with the Senator from Mississippi, [ Mr. 
LamMak,] who, if present, would vote “ yea” and I should vote “nay.” 

Mr. BOOTH. On this question I am paired with the Senator from 
Maine, (Mr. HAMLIN.] He is opposed to the bill and I am in favor 
ofit. Ldonot know how he would vote on this amendment, and I 
refrain from voting. 

Mr. MITCHELL. I observe at this moment that the Senator from 
Pennsylvania (Mr. WALLACE] is not in his seat. He kindly paired 
with we yesterday for yesterday, requesting that I should pair with 
him to-day in case he was not here. I had not observed that he was 
not here untilthis moment. He is in favor of the immediate repeal 
of the law, and I should prefer to make it take effect on the Ist of 
January. I shall not vote. 

Mr. INGALLS, (after having voted in the affirmative.) The junior 
Senator from Rhode Island [Mr. BURNSIDE] when he left the Cham- 
ber last evening requested me to pair with him upon this question 
and cognate questions. I understood from him that the pair was to 
extend only for yesterday; but I am informed by his colleague that 
the Senator from Rhode Island understood the pair to continue on 
this bill; and rather than have any misunderstanding I withdraw 
ny vote, 

ae PR nee OFFICER. The Chair hears no objection to the 
withdrawal, 


The result was announced—yeas 27, nays 20; as follows: 


YEAS—27. 
Bailey, Eaton, Jones of Florida, Ransom, 
Barnum, Eustis, Kirkwood, Sargent, 
Bruce, Ferry, McMillan, Saulsbury, 
Butler, ay Gordon, Matthews, Spencer, 
Davis of Illinois, © Grover, Merrimon, Thurman, 
Davisof W. Va., Hoar, Patterson, Windom. 

reey, Johnston, Randolph, 

NAYS—2. 
Anthony, Dawes, Kernan, Oglesby, 
Toon Garland, McCreery, Saunders, 
ey of Wis. Harris, McDonald, Voorhees, 
¢ krell, Hill, Maxey, Whyte. 
onkling, Howe, Morrill, Withers. 
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Christiancy Jones of Nevada, Rollins, 
Armstrong Coke, Kellogg, Sharon, 
Rayard, Conover, Lamar, Teller, 
Blaine, Dennis, McPherson, Wadleigh, 
Booth, Edmunds, Mitchell, Wallace. 
Barnside, Hamlin, Morgan, 
Cameron of Pa., Hereford, Paddock, 
Chaffee, Ingalls, Plumb, 








So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now recurs on the 
amendment of the Senator from Kentucky, [Mr. Beck. } 

Mr. BECK. The Senator from Ohio has perfected his text, and now 
I ask for a vote on the amendment I offered. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky, to strike out the words which have 
just been amended—— 

Mr. EATON, That cannot be done. It is contrary to an express 
principle of parliamentary law. When shall we ever get through ? 
When shall we perfect the bill? 

The PRESIDING OFFICER. The amendment of the Senator from 
Kentucky will be reported. 

The Cuter CLERK. The amendment of the Senator from Kentucky 
is to strike out the words “ on the Ist day of September, A. D. 1878,” 
and insert “from and after the passage of this act.” 

Mr. BECK. I beg pardon; that is not my amendment. The amend- 
ment was to strike out the words “ on the Ist day of January, A. D. 
1879,” and insert “ from and after its passage.” 

Mr. EATON. The words are out already ; they are not there. 

Mr. BECK. I beg pardon; they have not been stricken out. 

Mr. THURMAN. Mr. President—— 

Mr. BECK. I desire to be heard a moment. The Senator from 
Ohio was told by the Chair that he could not amend my amendment, 
but he claimed the privilege of correcting the text before my amend- 
ment was voted upon. He did not move to strike out “on the Ist 
day of January, A. D., 1879,” but he moved to insert “ September ” 
in place of “January,” and “eight” instead of “ nine,” striking out 
only two words, which purported to be a correction of the text. I 
had moved to strike out the whole of the words in parenthesis, begin- 
ning with the word “on,” namely: ‘on the Ist day of January, A. 
D., 1879,” and to insert in lieu of them the words “ from and after its 
passage.” 

The PRESIDENT pro tempore. 
strike out and insert. 

Mr. BECK. I was claiming the right to have a vote upon that, 
because the only ground on which the motion of the Senator from 
Ohio took precedence of mine, it being admitted that he could not 
amend my amendment—— 

The PRESIDENT pro tempore. There is no question that the motion 
is in order. 

Mr. THURMAN. I make the point of order, and I ask the indul- 
gence of the Senate for one moment. The motion made by the Sen- 
ator from Kentucky is no longer a motion that can be entertained. 
He moved to strike out the word “ January ” and the word “ nine,” 
with divers other words. The word “ January ” and the word “ nine” 
are not there any longer. He has now to submit a new motion, and 
that is to strike out the clause as it now stands, and then he is met 
by the imperative rule that he cannot move to strike out that which 
the Senate has inserted. If there is anything plainer than that, I 
should like to know it. 

The PRESIDENT pro tempore. The Chair anderstands the Senator 
from Kentucky to have moved to strike out a certain date which the 
Senate at a subsequent period has changed. The Senator from Ken- 
tucky modifies his motion, as the Chair understands, to strike ont the 
time inserted by the Senate and substitute other words, which he has 
a right to do, 

The question is on the amendment proposed by the Senator from 
Kentucky. 

Mr. SAULSBURY. Has he a right, after the Senate has expressed 
its judgment by its deliberate vote that the law shall take effect on 
the Ist of September, now to modify his motion so as to reverse the 
deliberately expressed judgment of the Senate? 

The PRESIDENT pro tempore. The Chair will state that any Sen- 
ator hasa right to move to strike out and insert other words. The 
proposition of the Senator from Kentucky was to strike out certain 
words and insert other words. It is true a change has been made in 
the words he originally proposed to strike out, but he has a right to 
move to strike out those changed words, provided he mov¢s to insert 
others. If it was simply a motion to strike out, it could not be dune, 
because the Senate by a previous vote had agreed to insert the words. 
The motion is not divisible. Therefore the Chair has to put it as sub- 
mitted by the Senator from Kentucky. 

Mr. WITHERS. The judgment of the Senate has been expressed 
as between January and September, but has never been expressed as 
between September and the immediate passage of the bill. 

Mr. THURMAN. Let us have the yeas and nays that we may have 
the sense of the Senate. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore.. The question is on the amendment 
of the Senator from Kentucky, [Mr. Beck, ]tostrike out the clause and 




























































































































































































The question is on the motion to 
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insert what he proposes, which will be read by the Secretary so that 
it may be understood perfectly. 

Tho Cuier CLerk. The amendment is to strike out “on the first 
day of September, A. D. 1878,” and insert “from and after its pas- 
sage.” 

The Secretary proceeded to call the roll. 

Mr. KANSOM, (when Mr. Bayarp’s name was called.) On this 
question the Senator from Delaware [Mr. BAYARD] is paired with 
the Senator from Alabama, [Mr. MorGAN.] The Senator from Dela- 
ware, if here, would vote “nay” and the Senator from Alabama 
would vote “ yea.” 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from Maine, [Mr. HAMLIN.] If he were 
here, he would vote “nay” and I should vote “ yea.” 

Mr. DAVIS, of Ilinois, (when Mr. EpMUNDs’s name was called.) 


cognate questions with the Senator from Michigan, [Mr. CHris- 
rIANCY. ] 

Mr. MITCHELL, (when his name was called.) On this question I 
am paired with the Senator from Pennsylvania, [Mr. WALLACE.] If 
he wore here, he would vote “ yea” and I should vote “nay.” He is 
in favor of the immediate repeal of this law. 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr.McPHrrson.] If 
he were here, he would vote “ yea” and I should vote “ nay.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Lowa, [Mr. ALLISON.] If he were pres- 
ent, I should vote “ yea.” 

Mr. ROLLINS, (when his name was called.) On this question I 
am paired with the Senator from Colorado, [ Mr. CHAFFEE. ] If he 
were present, I should vote “ yea” and he would vote “ nay.’ 

Mr. WADLEIGH, (when his name was called.) On this question I 
am paired with the Senator from Maine, [Mr. BLaInr.] If he were 
present, he would vote against the amendment and 1 should vote for it. 

(‘he roll-call was concluded. 

Mr. COKE. I am paired with the Senator from Mississippi, [Mr. 
LamaAn.] If he were present, he would vote “ nay ” and I should vote 
“ yoa 

Mr. DAVIS, of West Virginia. My colleague, Mr. HEREFORD, is 
paired with the Senator from Colorado, Mr. TELLER. 1 do not know 
how either of them would vote on this amendment; but I was re- 
quested to announce the pair. 

The result was announced—yeas 22, nays 24; as follows: 


YEAS—22. 
Anthony Garland Kernan, Randolph, 
Bailey Harris, Maxey, Voorhees, 
Bock, Hill, MocCreery, Whyte, 
Cameron of Wis, Howe, McDonald, Withers. 
Cockrel! Johnston Morrill, 
Dawes Kellogg Oglesby, 
NAYS—24 

Barnum Dorsey, Jones of Florida, tansom, 
Bruce Eaton, Kirkwood, Sargent, 
Butler Kustis, Matthews, Saulsbury, 
Conoyoa erry, Me Millan Spencer, 
Davis ot Dhinois, Grover, Merrimon Thurman, 
Davis of W. Va llowi Pattersop Windom. 

ABSEN T—30. 
A Vint Christianey Ingalls, Rollins, 
Armatrong Coke Jones of Nevada, Saunders, 
Bayord, Conkling, Lamar, Sharon, 
Blaine Dennis McPherson, Teller, 
Booth Kdmunds, Mitchell, Wadleigh 
Burnside, Gordon, Morgan, Wallace. 
Cameron of Pa Ilamlin Paddock, 
Chaffoo, Ilereford, Plumb, 


So the amendment of Mr. Beck was rejected. 

‘The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Committee on the Judiciary, as amended, to the second 
House amendment. The second House amendment is to insert after 
the word “ therein” the words “and all penal actions or criminal 
procecdings arising thereunder.” The amendment of the Committee 
on the Judiciary, as amended, is to substitute therefor the following: 

And in reapect of ali pains, penalties, and forfeitures which shall have been in- 
curred under any of said acts prior to the day when this act takes effect, or which 
may bo thereafter incurred, under any of those provisions of any of said acts 
whiob, for the purposes named in this act, are kept in force, and all penal actions 
and criminal proceedings for a violation of any of said acts, whether then pending 
or thoreaftor instituted, and in respect of all rights of debtors and creditors (except 
the right of commencing original proceedings in bankruptcy,) and all rights of, 
and suits by, or against assignees, under any or all of said acts, in any matter or 
case which shall have arisen prior to the day when this act takes effect (which shall 
be on the Ist day of September, A. D. 1875) or in any matter or case which shall arise 
after this act takes effect, in respect of any matter of bankruptcy authorized by 
this act to be proceeded with after said last-named day. 

Mr. WHYTE and others called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KERNAN. I wish to say asingle word. I fear if this bill is 
sent back to the House there will be great danger that we shall not 
have the law repealed at September or any other time. I believe the 
bill as the House amended it protects every right that ought to be 
protected, and I hope those in favor of repealing the bankrupt law 
will yote down the Jadiciary Committee amendments. I said yester- 
day that I believed we ought to vote down the amendment of the 


Judiciary Committee, and every other amendment, and let the )j)| 
become a law when it passes this body and is signed by the President, 
and not have it all summer going back and forth as it has been 

Mr. DAVIS, of Illinois. The friends of the repeal of this law tried 
to perfect it in the House; the Judiciary Committee did not try to 
perfect it here at all until it was sent to them this last time. Two or 
three of us were opposed to its repeal. The bill is perfected now go 
that if it is to go into operation it should go into operation with 
proper saving clauses. I think it would be very wrong to pass it 
without adopting the committee’s amendment. 

The PRESIDENT pro tempore. The question is on the committee's 
amendment, as amended, to the House amendment. 

Mr. DAVIS, of Illinois. I would say in reply to the Senator from 
New York that unless this saving clause is adopted there will be more 


| litigation than there would be under the bankrupt law. 
The Senator from Vermont [Mr. EpDMUNDS] is paired on this and all | 


Mr. HILL. The bill was just as perfect when it went from this 
body and is as perfect now as it can be made. I do not think the 
amendment of the House changes it one particle; but I am willing 
to vote for the amendment of the House because it saves the necessity 
of sending the bill back, and thereby hazarding it. I say now, after 
having carefully examined it, that I believe the bill as originally 
passed by this body is perfect and complete and covers everything 
that the amendment proposed by the Judiciary Committee covers, — 

Mr. KERNAN. It certainly does, with the House amendment. 

Mr. MERRIMON. I trust these rallying appeals, just as we are 
coming toa vote, will not prevail. 

Mr. KERNAN. After the very warm appeal of my friend this 
morning he might allow some of us to say one word very coolly. 

The Secretary proceeded to call the roll. ; 

Mr. DAVIS, of Illinois, (when Mr. ALLISON’s name was called. 
The Senator from Iowa [Mr. ALLISON] would vote “yea” if here; 
but he is paired with the Senator from Kansas, [Mr. PLumMB,} who 
would vote “ nay.” 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from Maine, [Mr. HAMLIN. ] 

Mr. MITCHELL, (when his name was called.) I am paired with 
the Senator from Pennsylvania, [Mr. WALLACE.] If he were here, he 
would vote “nay ” and I should vote “ yea.” 

Mr. PADDOCK, (when his name was called.) On this question | 
am paired with the Senator from New Jersey, [Mr. McPHerson.} If 
he were here, he would vote “ nay” and I should vote “ nay.” 

Mr. ROLLINS, (when his name was called.) I am paired with th: 
Senator from Colorado [Mr. CHAFFEE] on the question of time only 
I hardly know whether I[ ought to vote upon this motion or not. 

Mr. DAVIS, of Illinois. Of course not. The time is the very ques- 
tion. This is a question of time. It is the very point of the whole 
thing. 

Mn ROLLINS. I shall withhold my vote. 

Mr. WADLEIGH, (when his name was called.) On this question 
I am paired with the Senator from Maine, [Mr. BLAINE.]} If lie were 
present, he would vote against the motion and I should vote for it. 

The roll-call was concluded. 

Mr. COKE. I wish to state that Iam paired with the Senator from 
Mississippi, Mr. LAMAR. 

Mr. MORGAN. Iam paired with the Senator from Delaware, Mr 
BAYARD. 

The result was announced—yeas 26, nays 21; as follows: 

YEAS—26. 


Barnum, Eaton, Kirkwood, Sargent, 
Bruce, Eustis, McMillan, Saulsbury, 
Butler, Ferry, Matthews, Spencer, 
Conover, Gordon, Merrimon, Thurman, 
Davis of Tilinois, Grover, Morrill, Windom. 
Davis of W. Va., Hoar, Patterson, 
Dorsey, Jones of Florida, Ransom, 
NAYS—2l1. 

Anthony, Garland, Kernan, Veorhees, 
Bailey, Harris, McCreery, Whyte, 
Beck, Hill, McDonald, Withers 
Cameron of Wis., Howe, Maxey, 
Cockrell, Johnston, Oglesby, 
Dawes, Kellogg, Randolph, 

ABSENT—29. 
Allison, Christiancy, Jones of Nevada, Saunders, 
Armstrong, Coke, Lamar, Sharon, 
Bayard, Conkling, McPherson, Teller, 
Blaine, Dennis, Mitchell, Wadleigh, 
Booth, Edmunds, Morgan, Wallace. 
Burnside, Hamlin, Paddock, 
Cameron of Pa. Hereford, Plumb, 
Chaffee, Ingalls, Rollins, 


So the amendment of the Committee on the Judiciary, as amended 
to the House amendment was agreed to. 

The PRESIDENT pro tempore. The question now recurs on con 
curring in the second amendment of the House as amended by the 
Senate. 

The amendment, as amended, was concurred in. 

The PRESIDENT pro tempore. The bill is disposed of so far as the 
Senate is concerned. 


EXECUTIVE COMMUNICATIONS. 


Mr. MATTHEWS. I move that the Senate do now adjourn until 
Monday next. 


1878. 


Mr. SARGENT and others. Let us have an executive session. 

Mr. MCMILLAN. There is a communication upon the President’s 
desk which | ask may be read. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, recommending an appropriation for 
the construction of a bridge across the Mississippi River at or near 
Fort Snelling, and the granting of the right of way for a public high- 
wav through the reservation ; which was, on motion of Mr. McMIL- 
LAN, referred to the Committee on Military Affairs, and ordered to be 
printed, —— ; . 

ADJOURNMENT TO MONDAY. 

The PRESIDENT pro tempore. The Senator from Ohio [Mr. Mat- 
THEWS] moves that the Senate adjourn to Monday next. ' 

Mr. HOWE. Will not the Senator from Ohio withdraw that motion 
to allow a short executive session ? ; 

Mr. DAVIS, of West Virginia. I understand the motion 
when the Senate adjourns it be to meet on Monday next. 

Mr. MATTHEWS. No, it is a present motion to adjourn. 

The PRESIDENT pro tempore. The motion is that the Senate do 
now adjourn until Monday next. 

Mr. DAVIS, of West Virginia. 
: Mr. WHYTE. I move to amend, that when the Senate adjourns 
to-day it be to meet on Monday next. — 

The PRESIDENT pro tempore. The Senator from Maryland moves 
that when the Senate adjourns to-day it be to meet on Monday next. 

The motion was agreed to. 


is that 


Some of us want an executive ses- 


POST-OFFICE APPROPRIATION BILL. 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4246) making appropriations for the service 
of the Post-Oflice Department for the fiscal year ending June 30, 
1878, and for other purposes, in order that it may be the unfinished 
business for Monday. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. HOWE. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; there being on a division—ayes 27, 
noes 16; and the Senate proceeded to the consideration of executive 
business. After fifteen minutes spent in executive session the doors 
were reopened, and (at four o’clock and fifteen minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FrimpAy, May 10, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. S. DoMEr, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 


The Journal of yesterday was read and approved. 


JOHN G. MAXWELL. 


Mr. DURHAM. Iam directed by the Committee on Appropriations 
to report back the petition of John G. Maxwell, late marshal of the 
district of Utah, and ask that the committee be discharged from its 
further consideration and that the same be referred to the Committee 
of Claims. 

The motion was agreed to. 


COMPENSATION OF UNITED STATES ATTORNEYS. 


Mr. DURHAM, from the Committee on Expenditures in the Depart- 
ment of Justice, by unanimous consent, reported a bill (H. R. No. 4789) 
fixing the compensation of United States attorneys, and for other pur- 
poses; which was read a first and second time, ordered tv be printed 
and recommitted to the committee, not to be brought back on a mo- 
tion to reconsider, 

RETURN OF DUTIES. 


Mr.WOOD, by unanimous consent, introduced a bill (H. R. No. 4790) 
to provide for the return of duties erroneously paid under protest, out 
of the permanent appropriation, as provided by law ; which was read 
4 lirst and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. , 


NAVAL CONTRACTS, 


Mr. WILLIS, of New York, from the Committee on Expenditures 


in the Navy Department, submitted a report accompanied by the 
following resolutions: 


Resolved, That the Committee on Appropriations be, and hereby is, instructed 
to report an appropriatiun in the sum of k 


necessary, to enable the Secretary of the Navy to pay the claims mentioned, to the 

respective Wats named hereinbefore. : 

oa hat the Secretary of the Navy be, and he hereby is, instructed to cancel 

ceaee dated March 3. 1877, with Phineas Burgess, for completion of Monadnock, 

Ton, = with William Te & Sons, for completion of Terror, $578,000; with 
. toach, for completion of Puritan, $1,417,642; also contracts with the South 

bal on Iron Company, dated respectively March 7 and 10, 1+77, for construction of 
ers, for the sum of $331,621.09 ; together amounting to the sum of $3,600,263.00. 
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Mr. PAGE, from the same committee, presented the views of the 
minority proposing to amend the second resolution of the majority 
by striking out the word “ cancel” before the word “ contracts,” and 
to insert in lieu thereof the words “examine certain ;” so that it shall 
read “that the Secretary of the Navy be, and he hereby is, instructed 
to examine certain contracts,” &c.; also, to add to the resolution the 
words “and on being satistied that the same are with responsible 
parties and for proper prices to confirm and carry out the same.” 

Mr. WILLIS, of New York. move thatthe report of the majority, 
together with the views of the minority, be printed and made a special 
order for the 25th of May. 

Mr. HALE. Is that assented to by the minority of the committee ? 

Mr. PAGE. I will say in reply to the gentleman from Maine, [ Mr. 
HALE,] that the minority have not consulted together in reference 
to that matter, but it is important that this subject should be dis- 
cussed before the deficiency appropriation bill is reported to and 
acted upon by the House. 

Mr. WILLIS, of New York. I ask that it be made a special order 
for the 25th of May, not to interfere with the reports from the Com- 
mittee on Appropriations and the Committee of Ways and Means. 

Mr. WHITTHORNE. I desire to state that I reserve for myself 
the right to offer a resolution in lieu of the first resolution reported 
by the majority. 

There being no objection, the reports were received, ordered to be 
printed, and made a special order for the 25th of May, not to inter- 
fere with the reports from the Committee on Appropriations and the 
Committee of Ways and Means. 

Mr. WILLIS, of New York, moved to reconsider the order just 
made; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DUNNELL. I ask unanimous consent to introduce a bill to be 
acted upon at the present time. 

Mr. MILLS. I think I must call for the regular order. 

Mr. DUNNELL. I think there will be no objection to this bill 
when read. 

Mr. MILLS. I desire to offer a joint resolution for reference. 

The SPEAKER. The Chair will recognize gentlemen for the in- 
troduction of bills and joint resolutions for reference. 

TENTS, ETC., FOR TEXAN TROOPS. 

Mr. MILLS, by unanimous consent, reported a joint resolution (H. 
R. No. 177) authorizing the Secretary of War to turn over to Gov- 
ernor Hubbard, of Texas, such tents, poles, and pins as he may re- 
quire for the use of the volunteers of the State at their summer 
encampment; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


J. B. M’CARTHY. 


Mr. LANDERS, by unanimous consent, submitted the following res- 
olution; which was referred to the Committee of Accounts: 

Resolved, That the Clerk of the House of aaa is hereby authorized 
and directed to pay out of the contingent fund of the House of Representatives 
the sum of $180 to John B. McCarthy, for services rendered as clerk to the select 
committee investigating the public commissioners of the District of Columbia 
during the second session of the Forty-fourth Congress, in accordance with the res- 
olution of the House passed March 3, 1877. 


GEORGE W. MILLER. 


Mr. BROWNE, by unanimous consent, submitted the following 
resolution; which was referred to the Committee of Accounts: 

Resolved, That the Clerk of the House of Representatives be, and he hereby is, 
authorized and directed to pay to George W. Miller, of the District of Columbia, 
out of the contingent fund of the House of Representatives, the sum of $52, for 
services rendered the House as a laborer from April 5, 1478, to April 30, 1878, inclu- 
sive. 

EMPLOYES IN THE DEPARTMENTS. 


Mr. REED, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That in addition to the information called for by the resolution of this 
House of the Ist instant, the offi ers therein named be requested to furnish this 
House with a list of the names of the persons in the service of the respective De- 
partments who have at any time been in the military or naval service of the United 
States ; stating when the present service of such persons commenced, and also the 
names and commencement of service of orphans and widows of persons at any time 
in such military and naval service who are now in the employ of said Departments. 


AUTOMATIC GAS-MACHINE. 

Mr. KIMMEL, by unanimous consent, submitted the following 
resolution, which was referred to the Committee on Public Buildings 
and Grounds: 

Resolved, That the architect of the Capitol be, and he is hereby, authorized and 
directed to facilitate the adjustment of Palmer's carburetter and antomatic gas 


machine to the gas-pipe by which the Capitol is supplied: Provided, ‘That neither 
injury nor expense shall thereby accrue to the United States, and that the owners 


| of said gas-machine pledge themselves to remove the same upon the demand of 
3,217,738.76, or so much thereof as may be | 


the architect. 
SOUTH FARALLON ISLANDS, CALIFORNIA. 

Mr. KENNA, by unanimous consent, from the Committee on Com- 
merce, reported back the bill (H. R. No. 2145) to appropriate money for 
the establishment of a fog-bell and steam-whistle on South Farallon 
Islands, California; and the same was referred to the Committee on 
Appropriations. 
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ROBERT J. OWENS. 


Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
4791) prapting a pension to Robert J. Owens, Company D, Second 
District of Columbia Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed 

CONTESTS UNDER HOMESTEAD AND PRE-EMPTION LAWS. 

Mr. DUNNELL. I ask unanimous consent that the Committee on 
Public Lands be discharged from the further consideration of the 
bill (iL. R. No. 3369) to provide for the publication of notices of con- 
test under the homestead, pre-emption, and tree-cultare laws of the 
United States, and that the bill be now considered by the House. 

The bill was read. It provides that the notices of contest now pro- 
vided by law under «he homestead, pre-emption, and tree-culture 
laws of the United States shall, after the passage of this act, be printed 
ip some newspaper printed in the county where the land in contest 
lies; and if no newspaper be printed in such county, then in the 
newspaper printed in the county nearest to such land. 

Mr. DUNNELL. This bill bas the unanimous sanction of the Com- 
mittee on Public Lands, and is in the interest of rettlers. 

There being no objection, the Committee on Pablic Lands was dis- 
charged trom the further consideration of the bill, which was there- 
upon ordered to be engrossed and read a third time, and it wasaccord- 
ingly read the third time, and passed, 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


TRANSFER OF INDIAN BUREAU. 


Mr. SCALES. I desire to announce that on Tuesday next I willcall 
up the bill for the transfer of the Indian Bureau. 


PAX OF HOUSE CLOAK: ROOM EMPLOYEs. 


Mr. CRAVENS. lL ask unanimous consent to report for present con- 
sideration a resolution from the Commitiee on Civil-Service Reform. 

The Clerk read the resolution as follows: 

Resolved, That ten laborers, known as cloak room men, of the House of Repre- 
sentatives, who clean the Hall of the Louse daily, are eutitled to pay as laborers 
from the 16th of December last, and that they be paid as such; that hereafter 
eight laborers only b> employed as session laborers on the roll of the nae 
of the House to perform said labor, and that they be paid at the same rate as otber 
session laborers. 


There being no objection, the resolution was considered and agreed 
to 
Mr. CRAVENS moved to reconsider the vote bywhich the resolution 
was adopred; aud also moved that the motion to reconsider be laid 
on the table, 
The latter motion was agreed to. 
CHARLES Ww. COMBS. 


Mr. CRAVENS. Lask unanimons consent to report from the same 
commitice tor present consideration a resolution relative to an em- 
ployé in the folding-room, 

‘Lhe Cleck read the resolution, as follows : 

Resolved, That Charles W. Combs bas been employed in the folding-room of the 
flouse as document messenger since the Ist day of January last, and has per- 
formed necessary and valuable service; that said Combs be paid for such service 
hitherto at the rate ef 8100 per month, and that he be paid hereafter tor the re- 


mainder of the current tiscal year upon the roll of the folding-room of the House at 
the rate of 81,200 per annum. 


Mr. ATKINS. I desire to ask how this person came to be employed. 
By what authority was he employed ? 

Mr. CRAVENS. By resolution of the House, I think. 

Mr. ATKINS. The gentleman says he “thinks” it was by resolution 
of the House. Does be know there was a resolution of the House f 
I move the reference of the resolution to the Committee of Accounts. 

Mr. ROBERTS.  L hope that will not be done, because the resolu- 
tion has already been considered by the Committee of Accounts, par- 
tially considered by the House, then referred to the Committee on 
Civil-Service Reform, by whom it bas been considered, and is now 
reported back. I hope the House will act on it favorably. 

Mr. ATKINS. Lask the gentlemen who reports this resolution how 
this individual came to be employed. Whoemployed him? By what 
authority was he employed, by resolution of the House or according 
to law or how? 

Mr. BREWER. I object to the consideration of the resolution. 
Let ail cases of this kind come in together. 

AMENDMENT OF RULES. 

Mr. GARFIELD. I rise to present from the Committee on Rules 
the report which I send to the desk. 

The Clerk read as follows: 

Amend Rule 151; after word “report,” in last line, insert “bills or resolutions 
touching the revenue or public debt at any time, and o' her bills.” 

Amend Rule U9: after the words “ appropriation bills,” in the second line, in- 
sert ‘or bills touching the revenue or public debt, and no others.” 

Mr GARFIRLD. These two propositions are parts of the same 
general amendment to the rules, and I will state briefly their pur- 
pose. As the practice has grown up we have found that the House 

ras being cumbered with special orders, and under the present con- 
struction of the rule it can be so cumbered in that way as to mort- 


; debt to be reported at any time and made special orders by 
jority vote of the Honse, the rule then excludes all other bijls 


gage altogether all its available time. The amendment hero pro- 
posed allows the Committee on Appropriations to report, as they pow 
do, general appropriation bills and have them made special orders } 

amajority vote. It also allows to bills from the Conmittee of Ways 
and Means baving relation to taxation and the public debt the same 
position. This bas in fact been the practice bitherto, though not in 
accordance with the exact letter of the rule. Then we add the 
words “and no other bills.” In other words, after allowing appro- 
priation bills and bills touching the public revenue and the public 


a Ma- 
: : ; ; from 
the same privilege, so that it will require a suspension of the rules 
to make any other bill than those named a special order. Of course 
if any committee obtains authority to report at any time, that wil] 
carry with it the right of consideration when reported. 
stated, I believe, all there is in the report just submitted, 

Mr. PHILLIPS. Had not this proposition better lie over till it can 
be examined by the House ? 

Mr. GARFIELD. If gentlemen will open their Digest of Rules | 
think they will see precisely the effect of the amendment. 

The SPEAKER. The Chair suggests that the rule, as it will read 
if amended, be read by the Clerk. 

Mr. GARFIELD. I ask the Clerk to read, from page 139 of the 
Manual, Rule 151 as it will read with the amendment we propose. 

The Clerk read as follows: 

Amend Rule 151 as follows: 


After the word ** report,” in the last line, insert “bills or resolutions touching 
the revenue or public debt at any time and other bills ;” so, if amended, it wii] 


I have 


pad : 

15t. It shall be the duty of the Committee of Ways and Means to take into con 
sideration all reporta of the Treasury Department, and such other propositions rel- 
ative to raising revenue and providing ways and means for the support of the 
Government us sball be presented or shall come in question, and be referred to 
them by the House, and to report their opinion ther 0.1 by bill or otherwise as to 
them shall seem expedieut ; and said committee shall have leave to report bills or 
resolutions touching tho revenue or public debt at an, time, and other bills for 
commitment at any time. 


Mr. GARFIELD. The House will see that the only amendment 
here is in the last line. Literally construed the rule now reads the 
Committee of Ways and Means sball have power to report for com- 
mitment ouly. This continues their power for coumitment generally 
on other matters, but upon bills touching the revenue or public debt 
they may report for consideration, or, as will be seen in the next rule, 
for making a special order. Of course this cannot affect the taritt 
bill now, because it is already in its place, but it would affect a bil! 
for refunding the public debt, or a bill making any change in the 
order of the public debt. Itisa subject naturally and properly under 
this privilege, as the committee believe. Let the Clerk read again 
the last two lines of the rule as amended. 

The Clerk read as follows: 

And said committee shall have leave to report bills or resolutions touching the 
revenue or public debt at any time, and other bills for commitment at any time 


Mr. CONGER. That would give them the privilege of reporting 
simple House resolutions at any time they deemed it expedient. 

Mr. GARFIELD. Lam not sure but that should be joint resolu- 
tions. I think it would perhaps enable the committee to report avy 
resolution of the House. If there be no ebjection L will ask the word 
“joint ” be put before the word “ resolutions,” so it will not reier to 
mere House resolutions. 

Mr. WOOD. The gentleman has made the House understand the 
only change proposed by the Committee on Rules is simply to give 
to the Committee of Ways and Means the sawe right to report upon 
those particular questions, the revenue and public debt, at any time, 

Mr. GARFIELD. That is what I have said. 

Mr. WOOD. Thatisall. If the gentleman makes it a joint reso- 
lution or bill he wall see that he will deprive the comunitee of the 
privilege of reporting on propositions of the House. 

The SPEAKER. The word “ bills” embraces juint resolutions. 

Mr.GARFIELD. It is true, but the point raired by the gentieman 
from Michigan is that the word “resolutions” might be coustrued to 
allow political: resolutions on any subject vot in the nature of bills 
which are to go to the Senate, but in the mere nature of House res0- 
lutions. 

Mr. WOOD. It is not intended by this amendment to have avy 
effect on any measure already reported from the Committee of Ways 
and Means. 

Mr. GARFIELD. I have already stated that. ; 

Mr. WOOD. Lonly desire to disarm the apprebension of gentle- 
men who think this will affect any existing bill before the House or 
in the Committee of the Whole. 

Mr.CONGER. The gentleman from New York could report a new 
tariff bill in twenty-four hours. : 

Mr. WOOD. Then it would be for the House to dispose of. 

Mr. CONGER. I know that. 

Mr. GARFIELD. I yield now to the gentleman from Kansas for a 
question. ; : 

Mr. PHILLIPS. I wish simply to ask the gentleman from Obio, as 
this is a rule to limit avd restrict the powers of this House, that be 
allow it to lie over for the present, to be printed and to give us - 
or two days to consider it. I hope the House will not act on it unt 
it is perfectly understood. 
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Mr. GARFIELD. It is plain I have no choice but to press its con- 
sire CONGER. I think it is so plain that with the power already 
riven to the Committee on Appropriations—that it is so plain if we 
sn this power to this Committee of Ways and Means they can take 
e vag whatever this House has not left to itself. 

Mr. PHILLIPS. That is what I think. 

Mr. CONGER. I think so, too. : 

Mr. PHILLIPS. It should be carefully disposed of. 

Mr. CONGER. I think it should be laid over until members see 
what will be its effect. — aa 

Mr. GARFIELD. 1 yield to the gentleman from Illinois. 

Mr. MORRISON. Idesire to make an inquiry of the gentleman 
from Obio to see it I understand the probable effect of this rule. As 
the rule now stands, if the Committee of Ways and Means report a 
pill to redace taxes on tobacco that will go to the Committee of the 
Whole on the state of the Union for consideration. Andif they re- 
ported a bill to suspend the sinking fund that must go to the Com- 
mittee of the Whole and take its chances for consideration under the 
rules during this session. But with the rule amended as is now pro- 
posed, they can report to-morrow a bill for the rednetion of the to- 
bacco tax and to suspend the sinking fund; it must be immediately 
considered. Would that be the effect of it? pak 

Mr. GARFIELD. I answer the gentleman distinctly, no. This 
does not affect the rule that requires any bill touching the revenue or 
appropriations to go to the Committee of the Whole. That point 
would be just as well taken under the new rule as it can be now. It 
does not atfect that at all. If gentlemen will look at Rule 119, page 
12), which it is also proposed to amend to make it conform to this 
change of rule, it will be seen we propose to put bills for raising the 
revenue and for the management of the public debt in precisely the 
same category as the general appropriation bills. So that a bill to 
take money out of the Treasury shall have no more right of consid- 
eration than a bill to put money into the Treasury. A bill to pay ont 
the money we think ought to be put upon the same ground and stand 
in the same category of rights as a bill to put money into the Treas- 
ury, 2nd no more. But both these classes of bills, those making ap- 
propriations and those touching the public revenue, must have their 
first consideration in the Committee of the Whole. Another rule, 
which I will report when this is disposed of, goes to the extent of say- 
ing that when the Senate puts on an appropriation not germane toa 
bill sent to them, making an appropriation entirely independent, that 
must go to the Committee of the Whole here, if the point is made, so 
as further to protect the rights of the House in all things touching 
the receipt or payment of money. 

Now the further great object is to say that we limit to these two 
classes of bills alone the power to be assigned as special orders at any 
time so that they may have the preference in the power of the major- 
ity tocontrol them. The point the gentleman from Illinois makes is 
not affected at all by this change of the rule. 

Mr. MORRISON. Only to this extent, that when the committee 
report a bill they may, instead of its going to the Committee of the 
Whole, s°t it for a hearing. 

Mr.GARFIELD. Oh, no. If they shouldset it for a hearing, when- 
everit comes up it can still, on the point being made by asingle mem- 
ber, be sent to the Committee of the Whole, on the ground that it 
contains an appropriation that makes a change in the revenue laws. 
The bill remains subject to that point whether it is made a special 
order or not. We do not touch that; and I agree most heartily with 
the gentleman from Illinvwis that we should not touch that. 

The SPEAKER. It is not understood asinterfering with the right 
of asingle member to make the point that the bill shall have its first 
consideration in Committee of the Whole. 

Mr.GARFIELD. Oh, no; any member making the point can send 
it to the Committee of the Whole. 

Mr. MORRISON. Then, as explained by the gentleman from Ohio, 
the proposed change of rule does not mean much. 

Mr. CONGER. Iask that the amendment reported by the Com- 
mittee on Rules may be printed, that we may understand it, and let 
it come up at some other time. I desire also to ask the Chair whether 
the committee has the right to make this report.. As I understand, 
this subject has not been referred to them. 

The SPEAKER. All the rules are referred to the Committee on 
Rules, under the resolution constituting the committee. 

Mr. GARFIELD. I yield to the gentleman from Illinois, [Mr. 
Burcnarp 

Mr. BURCHARD. It has been ruled by the Speaker that a com- 
mnittce entitled t > report can report a resolution making a bill a special 
order in Committee of the Whole. During previous Congresses I 
think, as members will recollect, the Committee of Ways and Means 
reporting revenue bills usually accompanied the reports with a motion 
(0 set those bills as special orders for consideration. Such were the 
motions that Mr. Schenck and Mr. Dawes made when they occupied the 
position of chairman of the Committee of Ways and Means. Now it 
is thought, as I understand, by the gentleman from Ohio, best that 
the right to be assigned as special orders in the House should he con- 
fined to those bills that affect the revenue: the raising of revenue, 
the putting money into the Treasury or taking money out, or affect- 
ing the receipts that are to go into the Treasury ; in short, that bills 
of that class from the Committee of Ways and Means should be put 
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into the same category with bills from the Committee on Appropria- 
tions. That is the extent of this amendment of the rales authorizing 
these bills, and these only, to be reported for consideration. 

Now, the Committee of Ways and Means, when it is called, can 
report any bill of the class that has been mentioned under its general 
authority to report at any time; but a bill so reported would neces- 
sarily go to the Committee of the Whole. Any bill that it reports 
goes under the rule to the Committee of the Whole. If this resolu- 
tion is adopted, any bill that affects the revenue, on whic’: the point 
of order is made, would also go to the Committee of the Whole. This 
would not change the rule in that respect. But a subsequent amend- 
ment which, as I understand the gentleman from Ohio, he proposes 
to report, would provide that the bill reported might by the order of 
the majority of the House be made the special order for consideration, 
reserving to it all the rights of the House and all the privileges that 
belong to the House in the consideration of such bills in Committee 
of the Whole. The whole subject is then under the control of a major- 
ity of the House; and whatever the majority of the House desires in 
regard to giving precedence to any bill under the resolution, it can 
clo and not be subject to the will of a single member as to putting the 
bill in a place where it could not be considered. 

Mr. GARFIELD. I yield now to the gentleman from Texas, [Mr. 
MILLs. ] 

Mr. CONGER. I ask for the reading of Rule 145. 

Mr. MILLS. I believe I have the floor. 

Mr. CONGER. I claim that this proposition to change the rules 
cannot be considered to-day, but must lie over one day, according to 
Rule 145. 

Mr. MILLS. While the Chair is examining that question I desire 
to say that during the four or five years that I have been in this House 
{ have been reminded day by day that the net-work that the rules of 
the House throw around members obstructs the transaction of the 
public business. Cushing in his work on Parliamentary Law in the 
last sentence of the book, which he emphasizes by putting it in capi- 
tals, says that the general ruie to be observed by parliamentary assem- 
blies is to expedite and facilitate legislation. 

Now, our rules are made to obstruct legislation. One member can 
make a p int of order and prevent the majority from executing the 
public will. It seems to me that every rule made heretofore has had 
the effect to throw some impediment in the way of the House in dis- 
charging the duties devolving upon it. We ought to have the whole 
code of rules revised. I have talked to a number of members on this 
subject and I find that the general opinion is in favor of such re- 
vision. Why not bave a committee to sit during the vacation or dur- 
ing the sessions of the House, to so revise the rules as to make it 
possible that a majority of the House may control the busiuess of the 
House ? 

The SPEAKER. The Chair would state that the Committee on 
Rules are at this time, and have been for some time past, engaged in 
that work. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee of 
conference upon the disagreeing votes of the two Houses on the bill 
(H. R. No. 3987) to regulate the advertising of mail-lettings. 

The message further announced that the Senate had passed a joint, 
resolution (H. R. No. 109) authorizing Lieutenant T. Bb. M. Mason, 
United States Navy, to accept a medal conferred by the King of Italy, 
for extinguishing a fire on a powder-ship; in which the concurrence 
of the House was requested. 

The message further announced that the Senate had passed a bill 
(S. No. 1016) to provide for the distribution of the awards made under 
the convention between the United States of America and the Republic 
of Mexico, concluded on the 4th day of July, 1868; in which the con- 
currence of the House was requested. 


AMENDMENT OF THE RULES. 


Mr. MILLS. Now, Mr. Speaker, under the rules as they now are it 
requires almost unanimous consent todo anything. The Speaker can- 
not lay the messago just transmitted to the House from the Senate 
before the House if a solitary member objects. He has to wait until 
the morning hour expires and may have to wait until by some chance 
a majority cf the Honse agree to goto business on the Speaker’s table 
or else he must appeal for the unanimous consent of the House to lay 
before the House the business that comes to the House. 

I was put in an awkward position yesterday in having to object to 
the Speaker laying executive communications before the House in 
order to reach a measure in which my constituents are interested on 
the Speaker’s table. Under the present rules a single objection sends 
a message from the Senate to the foot of the Calendar, where it may 
perhaps not be reached. I have a bill which was reported unani- 
mously to the House, which is to-day upon the Calendar, but it ean- 
not be reached under your rules. Four-fifths of the inno 
pass any measure, if there be one solitary objector. ‘The rules require 
revision. LIagree withthe gentleman from Michigan [ Mr. CONGER] 
that this matter had better be laid over and the proposed amevdment 
to the rules printed, so that we may see the efiect of the rule. ‘The 
first thing we do when Congress organizes is for some old member to 
get up and move that tbe old net-work of rules that has tied the 
hands of former Congresses be adopted, and in a moment it is done, 


[louse « 
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and then you cannot get out of it. You cannot bring any matter 
before the House and a majority of the House is unable to carry out 
the will of the people. 

Mr. GARFIELD resumed the floor. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] 
desired to raise a question of order. 

Mr. GARFIELD. I desire to make a single suggestion only. 

The SPEAKER. The Chair would like to meet the point of order 
which the gentleman from Michigan makes. 

Mr. CONGER. I make the point of order under Rule 145, first 
paragraph. 

The SPEAKER. The Clerk will read that portion of the rule. 

The Clerk read that portion of the rule, as follows: 

No standing rule or order of the House shall be rescinded or changed without 
one day's notice being given of the motion therefor. 

The SPEAKER. The practice has grown up that the Committee 
on Rules shall have leave to report at any time, and that practically 
comes from the following resolutions usually offered at the beginning 
of each Congress, and which were offered at the beginning of this 
Congress. The Clerk will read from the Journal. 

The Clerk read as follows: 

Mr. Woop, as a question of privilege, submitted the following resolutions ; 
which were read, considered, and agreed to, namely: 

Resolved, That the rules of the House of Representativesof the Forty-fourth 
Congress shall be the rules of the House of Representatives until otherwise ordered. 

Resolved further, That acommittee of five, to consist of the Speaker and four 
members, to be named by him, be appointed, to whom shall be referred the rules of 


the House, and who shall be authorized to report at any time such amendments on 
the revision of the same as they may think proper. 


The SPEAKER. Gentlemen will see that the Committee on Rules, 
ander these resolutions of the House, have a right to report at any 
time on the revision of the rules. The other rule, to which the gen- 
tleman from Michigan has referred, would seem to prevent the pre- 
cipitation of achange of the rules of the House by any single sonar. 

Mr. CONGER. The committee may report at any time, it is true; 
but it would seem that the rule which has been read would apply to 
that report and that it must lie over for one day. 

The SPEAKER. The right to report carries with it the right to 
consider, of course. 

Mr. CONGER. I thought not; with this rule still unchanged, still 
a rule of the House. 

The SPEAKER. The Chair thinks that the Committee on Rules, 
having been charged with the revision of the rules, have uniformly 
been allowed to report at any time. 

Mr. CONGER. Then I raise the question of consideration now. 

Mr. GARFIELD. It is too late to do that now, for the matter has 
already been discussed. I have no disposition to force hasty action 
upon this matter, and several gentlemen have asked me that the 
report be made together with an additional rule which we propose 
to report and printed together. I would say that I believe that what 
we have done is for the wise and judicious conduct of the business 
of the House. 

Mr. CONGER. When will the gentleman call it up ? 

Mr. GARFIELD. Perhaps to-morrow. 

Mr. CONGER. Will these rules be printed in the Recorp ? 

The SPEAKER. They will be printed in the Recorp ? 

Mr. GARFIELD. I now ask for the reading of the other rule whicb 
we propose to report. 

The Clerk read as follows: 

To be appended to Rule 112. 

All bills originating in the Senate, appropriating money, land, or property of 
the United States, shall have their first consideration in the Committee of the 
Whole House on the state of the Union or the Committee of the Whole House, 
and all amendments made to House bills not germane to the subject-matters con- 
tained therein as originally passed by the House, shall in like manner have their 


first consideration in the Committee of the Whole House on the state of the Union 
or the Committee of the Whole House. 


Mr. GARFIELD. I will mention that the journal clerk has pre- 
pared a report giving the history of this rule and I ask that that be 
printed in connection with the proposed rules. 


The SPEAKER. The report will also be printed in the Recorp. 
It is as follows: 


The Committee on Rules, to whom were referred the rules of the House with leave 
to report at any time such amendments as they may think proper, having had the 
same under consideration, report the following amendments, namely : 

Amend Rule 112 as follows, namely: after the word “ made,” in line 4, insert the 
following, namely: “ or releasing alleged indebtedness to the Government.” 

This amendment is necessary in order that bills of a private nature may be sub- 
ject to a uniform rule of consideration, which is not at present the case. Bills pro- 
posing to release disbursing oflicers of the Government from indebtedness or re- 
sponsibility on account of the loss by defalcation or otherwise of subordinates 
under the rules and practice are not required to be “ first discussed in a Committee 
of the Whole Hous ,” as your committee believe they should be, and this amend- 
ment establishes a common rule of proceeding with relation to all private bills 
“touching appropriations of money.” 

Your committee propose the following amendment to Rule 112, as an additional 
paragraph, namely : 

All bills originating in the Senate appropriating money, land, or property of the 
United States shall have their first consideration in the Committee of the Whole 
House on the state of the Union, or the Committee of the Whole House; and all 
amendments made to House bills not germane to the subject-matters contained 
thervin as originally passed by the House, shall in like manner have their first con- 
sideration in the Committee of the Whole House on the state of the Union or the 
Committee of the W hole House. 

Rule 112 was substantially adopted November 13, 1794, and was as follows, name- 
ly: * All proceedings touching appropriations of money shall be first moved and 

iscussed in a Committee of the Whole House.” December 17, 1805, the word 


“moved” was stricken out, and January 153, 1874, the rule was amended by add 
the following, namely : ' 


germane to the bill as it originally left the House, where such amendments inyolys 
appropriations of money or property or require such appropriations to be ma: 
authorizing payments out of a <a ey already made, should also be consid 
ered in the Committee of the Wh om 
mittee of the Whole House. 


Means the same powers and privileges possessed by the Committee on 
ations with respect to appropriation bills. Your committee are of opinion that no 
good reason can be urged against conferring upon the committee chargedwith the 
duty of “ reporting propositions relative to raising revenue and providing for the 
support of the Government” the same privileges conferred upon the cowmittes 
charged with the duty of reporting bills for the disbursement of the public money 
for carrying on the several departments of the Government, and accordingly pe 
port the said amendments with the recommendation that the same be adopted: 












ing 


After the word “ money,” where it first occurs, insert: “and all bills making - 


propriations of money or property, or requiring such appropriations to be made. or 
authorizing payments out of appropriations already made.” 


While your committee are of opinion that the proper construction of the ryls 


requires that Senate bi ls making appropriations of money or property or requiring 
such appropriations to be made or authorizing payments out of a Hass 
already mete shall, upon the demand of a member, be referred to the Committee 
of the Whole House on the state of the Union or the Committee of the Whol, 
House, as the case may be, your committee believe the rule should be made Specitic 
distinct, and positive. ee 


appropriations 


Your committee believe that amendments of the Senate to House bills, where not 
le or 


ole House on the state of the Union or the (¢ 


Your committee further report the following amendment to Rule 119, namely: 
After the words ‘appropriation bills,” in the second clause, insert “ or )jjJ, 


touching the revenue or public debt, and no others.” 


Also to amend Rule 151 as follows, namely : - 
After the word “report,” in last line, insert ‘‘ bills or resolutions touching the 


revenue or public debt at any time, and other bills.” 


The effect of these latter amendments is to give to the Committee of Ways ang 
Appropri- 


Mr. BRIGHT. I demand the regular order. 
The SPEAKER. The regular order being demanded, the morning 


hour commences at twenty minutes to twelve o’clock. 


Mr. PHILLIPS. The Recorp will be printed to-morrow and mem- 


bers will not have time to consider the etfect of these new rules, and 
I ask the gentleman from Ohio not to call them up to-morrow, but 
some day next week. 


Mr. GARFIELD. I will not call up the report until members have 


had an opportuvity of examining it. 


The SPEAKER. There is no necessity for haste about it. 


ARMS FOR THE TERRITORIES. 
Mr. BANNING. I ask the gentleman from Tennessee to yield for 


a moment that I may ask the House to pass upon a joint resointion 
(H. R. No. 153) providing for the issue of arms to Territories. The 
resolution has been unanimously agreed to by the Committee on Mil- 


itary Affairs, and is recommended by the Secretary of War at the re- 


quest of the governor of Idaho. 


Mr. GARFIELD. I understand that in the arsenals there are only 
about five thousand guns of approved patterns, and if we are going 
to give them away we shall leave ourselves unarmed. 

Mr. BANNING. The arms proposed to be given by this resolution 
are arms that will not be used for army purposes. ; 

Mr. GARFIELD. It does not propose to give away our improved 
Springfield muskets ? 2 

Mr. BANNING. Oh, no; these are arms which would not be further 
used in the Army. I am instructed to report this joint resolution 
with an amendment. 

The joint resolution was read, as follows: 

That the Secretary of War is hereby authorized to cause to be issued to each of 
the Territories of the United States (in addition to arms and ammunition the issue 
of which has been heretofore provided for) such arms as he may deem necessary 
and ammunition for the same not to exceed fifty ball-cartridges foreach arm: Pro- 
vided, That such issue shall be only from arms owned by the Government of the 
United States which have been superseded and no longer issued to the Army: 
And provided further, That said arms shall be issued only in the following manner, 
and upon the following conditions, namely: upon the requisition of the governors 
of said Territories showing the absolute necessity for arms for the protection of 
citizens and their property against hostile Indians within or of Indian raids into 
such Territories. 


The amendment reported by the committee was to insert after the 
word “arms” the words “ not to exceed one thousand in number. 

Mr. BANNING. My colleague from Ohio will observe that these 
are arms which have been superseded and not to be used by the 
Army. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the resolution 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


AWARD OF THE MEXICAN CONVENTION. 


Mr. BRIGHT. I yield to the gentleman from West Virginia (Mr. 
WILsoNn ] to ask the reference of a bill upon the Speaker's table. 
Mr. WILSON. I ask unanimous consent to take from the Speaker's 
table a bill from the Senate, No. 1016, to provide for the distribution 
of the awards made under the convention between the United States 
of America and the Republic of Mexico, on the 4th day of July, 1565. 
Mr. MILLS. I object. ri velv 
The SPEAKER. The morning hour begins at six minutes totwe! nod 
o'clock, and to-day being Friday, reports of a private character are 
in order, and the call rests with the Committee on Invalid Pensions. 


1878. 


CALVIN HALSTEAD. 


Mr. RIDDLE, from the Committee on Invalid Pensions, reported a 
pill (H. R. No. 4792) granting a pension to Calvin Halstead, minor 
child of Calvin Halstead, deceased, ate private in Company G, Fourth 
Tennessee Cavalry ; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and ordered 
to be printed. 

NATHAN UDELL. 

Mr. RIDDLE also, from the same committee, reported back, with 
a recommendation that it do pass, the bill (H. R. No. 698) granting 
a pension to Nathan Udell; which was referred to the Committee of 
the Whole on the Private Calendar, and the report ordered to be 
printed. “4 

JAMES MAHEW. 

Mr. WALSH, from the same committee, reported, as a substitute 
for the bill H. R. No. 2977, a bill (H. R. No. 4793) granting a pension to 
James Mahew, late u private in the Twenty-third Battery of Indiana 
Volunteers; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and ordered to be 
printed, 

PETER YARNELL. 

Mr. WALSH, from the Committee on Invalid Pensions, reported 
a bill (H. R. No. 4794) granting a pension to Peter Yarnell, late pri- 
vate in Company D, Twelfth West Virginia Volunteers; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and ordered to be printed. 


CAROLINE M. EGBERT. 


Mr. WALSH also, from the same committee, reported back, with a | all 
| works. 


favorable recommendation, the bill (S. No. 547) granting a pension to 

Caroline M. Egbert; which was referred to the Committee of the 

Whole on the Private Calendar, and the report ordered to be printed. 
DENNIS M’GINNIS. 

Mr. MACKEY, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 1994) 
granting a pension to Dennis McGinnis; which was referred to the 
Committee of the Whole on the Private Calendar, and the report 
ordered to be printed. 

SARAH HOUSTON. 

Mr. MACKEY also, from the same committee, reported adversely 
upon the petition of Sarah Houston, widow of Robert Houston, late 
lieatenant in Company G, Sixty-third Pennsylvania Volunteers, pray- 
ing for a pension, and the same was laid on the table, and the report 
ordered to be printed. 

JOHN B. GILLISPIE. 


Mr. MACKEY also, from the same committee, reported adversely 


upon the petition of John B. Gillispie for a pension, and the same | . 
| it be read. 


was laid on the table, and the report ordered to be printed. 

Mr. MACKEY. I have a report of a public nature which I would 
like to present to the House. 

The SPEAKER. 
sent. 

Mr. EDEN. I object to the reporting of public bills under this call. 


OSCAR B. KNOTT. 


sion to Oscar B. Knott, late a private of Company K, One hundred 
and sixty-first Regiment Ohio Volunteer Infantry; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


ANN CORNELIA LANMAN. 

Mr. JOYCE also, from the same committee, reported, as a substitute 
for House bill No. 3053, a bill (H. R. No. 4795) granting a pension to 
Ann Cornelia Lanman; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

MARY B. MARSH. 
_Mr. JOYCE. I am instructed by the Committee on Invalid Pen- 
sions to report back, with a favorable recommendation, Senate bill 
No. 930, granting a pension to Mary B. Marsh, and to ask that it be 
considered at this time. It is the unanimous report of the committee. 


sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Mary B. Marsh, widow of W. R. Marsh, late sur- 
geon Second Regiment lowa Infantry. 

The bill was ordered to a third reading, read the third time, 
passed. 


Mr. JOYCE moved to reconsider the vote by which the bill 


and 


was 


That is not in order except by unanimous con- | gs follows: That in 1275 the Government let a contract to Day, Call, & Co., to do 
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The bill directs the Secretary of the Interior to place on the pen- | 
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JOSEPH WARD. 

Mr. METCALFE also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 3150) granting a pension to 
Joseph Ward; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 


DANIEL C. PUTNAM, 


Mr. METCALFE also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 585) for the relief of Daniel 
C. Putnam ; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

DISMAL SWAMP COMPANY. 


Mr. CABELL. AsTexpect to be absent when the Committee on 
Railways and Canals will be next called for bills of a public charac- 


ter, I ask consent to report at this time, for reference to the Commit- 


tee of the Whole on the Public Calendar, a bill to aid the Dismal 
Swamp Company in improving their canal. I will say that it is in 
contemplation to present a minority report, and I ask consent that it 
be printed with the majority report. 

There being no objection, the bill (H. R. No. 4797) was received, 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying reports, ordered 
to be printed. 


LABORERS ON FOX RIVER IMPROVEMENT, WISCONSIN. 
Mr. SOUTHARD, from the Committee on Education and Labor, 


reported back, with a favorable recommendation, the bill (H. R. No. 
4327) for the relief of certain laborers employed upon Government 


The bill was read, as follows: 


Be it enacted, dc., That the Secretary of War of the United States is hereby 
authorized and directed to pay to the laborers who worked upon the Government 
improvements upon the Fox River, in the State of Wisconsin, under or employed 
by Day, Call & Co., (or subcontractors under them,) late contractors with the Gov- 
ernment in the improvement of the Lower Fox River, in the State of Wisconsin, 
the amount due each of such laborers, respectively, for work, labor, and services 
by them done and performed, respectively, — and about said improvements as 


aforesaid, out of and from any moneys actually earned by said Day, Call & Co., (or 


subcontractors under them,) under their said contract with the Government, er for 
work done and materials furnished by said Day, Call & Co., (or subcontraetors 
under them,) and which have not been paid for by the Government and which may 
be withheld by the Government from the said Day, Call & Co. on their said con 
tract as a forfeiture or otherwise: Provided, however, That if the amount thereof 
is not sufficient to pay in full the amount due to such laborers, respectively, then 
to pay said laborers pro rata. Such payments may be made after giving notice 


| four weeks successively in some newspaper published in the county of Outagamie, 
| 


Wisconsin, for such laborers to present and prove their claims: Jt is further pro 
vided, That such Pree be made in the State of Wisconsin by and through some 
engineer officer of the United States, designated by the Secretary of War. 


Mr. EDEN. If there is a report accompanying the bill, I ask that 


The report was read, as follows: 


The Committee on Education and Labor, to whom was referred House bill No. 
4327, “for the relief of certain laborers employed upon Government works,” reperts 


certain work on the improvement of the Lower Fox River in the State of Wiscon 
sin ; that on or about the 20th of November, 1875, the said Day, Call & Co. failed, 
and were putin bankruptcy. Atthe time of such failure they were largely indebted 


| to the laborers in their employ for work actually done on such Government works 
Mr. JOYCE, from the Committee on Invalid Pensions, reported | 


back, with an amendment, the bill (H. R. No. 892) granting a pen- | 


At the time said Day, Call & Co. were put in bankruptey there was unpaid then 
by the Government for work by them done, and materials by them furnished, the 
sum of $7,135.01. The same being 10 per cent. kept back by the Government on 
their contract, by the terms thereof, as security. The same has never been paid in 
whole or in part. 

Major D. C. Houston, of the United States Engineer Corps, then and now in 
charge of said Government works, in an oflicial communication relative thereto, to 


| Brigadier-General A. A. Humphreys, Chief of Engineers United States Army, of 


date, June 27, 1876, (a copy of which is hereto attached,) says: ‘ Sum earned by and 
due the contractors at the time they made default was $7,155.01, none of which has 
since been paid. As near as I can judge, this will nearly, if not quite, pay the 
amounts due the laborers and mechanics. These petitioners are poor men, depend- 
ent for support upon their daily labor. 

“ Owing to the misconduct of the contractors, who are now bankruptfor a large 
amount, they were deprived of their just dues. They simply ask that the amount 
forfeited by the contractors and which they earned may be applied, as far as it 
will go, in paying their just dues. 

“They do not ask the Government to appropriate any more money, but that 
money actually earned may be paid to them, or, in other words, that the amount 
forfeited by the contractors fur work actually performed by them may be paid 
them 

“This reasonable request I would urgently recommend to the favorable consider 

This bill provides that the Secretary of War pay to the said laborers the amount 
due them respectively out of the said money so earned and unpaid, and if the same 
is not sufficient to pay them in full then they be paid pro rata 

These laborers Seving actually performed the work, and the Government en 


| joyed the benefit thereof, and the bill providing for the payment only of the 


passed ; and also moved that the motion to reconsider be laid on the | 


table, 
The latter motion was agreed to. 
JOSEPH BRATTON. 


Mr. METCALFE, from the Committee on Invalid Pensions, reported | 


wh read a first and second time, referred to the Committee of the 
hole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


a bill (H. R. No. 4796) granting a pension to Joseph Bratton; which | 


| thongh I have written the 


amount earned and unpaid for by the Government, the committee are of the opin 
ion that justice and equity demand that the suid sum so earned and unpaid be paid 
over to said laborers as provided in said bill, and theretore reeommend.the passage 
of the same. 


UNITED STATES ENGINEER OFFICE, 
Milwaukee, Wisconsin, June 2, 1876 

GENERAL: I have the honor to report, in compliance with your letter of the isth 
ultimo, inclosing letter from the United States Serate Committee on Claims, that 
immediately on its receipt I called upon the late contractors, L. J & J. Day and 
T. W. Call, for a statement of amounts due by them to employés under their eon 
tracts on the Fox River improvement © from them, 
m twice 

This was, as I supposed, the only to obtain the 
had no record of their affairs. The nited St 


ud have received no respot 


information desired 
in bankruptey 


as we 


ites commissioner 
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has, however, promised me the amounts due, which I will forward as soon as re- 
ceived. The other information called for by the committee is as follows: Sum 
earned by and due the contractors at the time they made default was $7,135.01, 
none of which has since been - (see inclosed statement in detail.) As near as 
I can judge this will nearly. if not quite, pay the amounts due the laborers and 
mechanics. I know of no other information which would be of service to the 
committes. 

These petitioners are poor men, dependent for a support on their daily labor. 
Owing tothe misconduct of the contractors, who are now bankrupt for a large 
amount, they were deprived of their just dues. They simply ask that the amount 
forfeited by the contractors, and which they earned, may applied, as far as it 
will go, in payment of their just dues. 

They do not ask the Government to appropriate any more money, but that 
money actually earned may be paid to them ; in other words, that the amount for- 
felted by the contractors for work actually performed by them (the petitioners) 
may be paid them. 

This reasonable request I would ungently recommend to the favorable considera- 
tion of the committee. 

The letter from the clerk of the committee is herewith returned. 

I am, general, very respectfully, your obedient servant, 
Db. C. HOUSTON, 
Major of Engineers. 

Brigadier-General A. A. Humrurrys, 

Ohief of Engineers, United States Army, Washington, D. C. 


The bill was ordered to be engrossed and read a third time ; and it 
was accordingly read the third time, and passed. 

Mr. SOUTHARD moved to reconsider the vote by which the bill 
was passed ; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MUTILATION AND DEBASEMENT OF UNITED STATES COIN, 


Mr. MAISH. Iam instructed by the Committee on Coinage, Weights, 
and Measures to report a bill in reference to the mutilation and de- 
basement of United States coin. 

The SPEAKER. That is a public bill and not in order during this 
call, except by unanimous consent. 

Mr. EDEN. I object to public bills. 


THOMAS A. WESTON. 


Mr. VANCE. Iam directed by the Committee on Patents to report 
back, with an amendment, House bill No. 314 to confirm the term, for 
the period of seventeen years from the date of its original grant, of 
the patent of Thomas A. Weston. I desire that that bill shall now be 
considered, or rather 1 will ask consent to take from the Speaker's 
table and consider at this time Senate bill No. 148, which is the same 
as the House bill and has been informally considered by the Commit- 
tee on Patents. 

Mr. JONES, of Ohio. I object to that. 

Mr. VANCE. Then I ask that the Senate bill be taken from the 
Speaker's table and referred to the Committee on Patents. 

Mr. MILLS. I object to taking apy bfll from the Speuker’s table 
out of its regular order. 

Mr. VANCE. Then I ask that this House bill No. 314 be considered 
at this time. 

The bill was read, as follows: 

Be it enacted, dc., That the patent for improvement in pulleys, No. 67470, granted 
to Thomas A. Weston, August 6, 1867, for the term of seventeen years from that 
date, and reissued No 4971, July 9, 172. shall be deemed to be, and the same is 
hereby declared to be, in full torce and effect for the term of sevent en years from 
the aate of ita original grant, namely, August 6, 1567, according to the terms ex- 
pressed in said original grant. 

The amendment reported from the committee was to add to the 
bill the following : 

Provided, That no one shall be held liable for any infringement of the patent 
during the period from the date of its lapse to the passage of this act, or for the 
use or sale hereafter of any specific uevices embracing the patented invention 
made within that period. 

Mr. VANCE. There is a report accompanying this bill, but I can 
explain it in a few minutes, unless gentlemen prefer to have the 
report read. 

Mr. KEIFER. Should not this bill go to the Committee of the 
Whole on the Private Calendar? 

Mr. VANCE. It does not take any money ont of the Treasury. 

Mr. Speaker, if there be no objection, I will explain the bill. Ican 
do so in a few words. 

Mr. KEIFER. I make the point that this bill should go to the 
Committee of the Whole on the Private Calendar. 

The SPEAKER. Under what requirement of the rule? 

Mr. KEIFER. It isa private bill and ought to be considered in 
Committee of the Whole; it cannot be considered properly in the 
morning honr. 

The SPEAKER. The Chair thinks the bill is not subject to a point 
of order. 1t appropriates neither money, land, nor any other prop- 
erty of the Government. 

Mr. BEEBE. Can it be considered now without unanimous con- 
sent ? 

The SPEAKER. Undoubtedly. 

Mr. KEIFER. Then I insist on the reading of the report. 

The Clerk read the report, as follows: 

The Committee on Patenta, to whom was referred House bill No. 314, to confirm 
the term, for the period of seventeen years from the date of its original grant, of tho 
patentof Thomas A. Weston, No 67470, granted August 6, 1867, and reissued No, 
497! July 9, 1872. hereby report that it appears satisfactorily before the committee 
that Mr. Weston bad made his invention in the year 1859 and filed a caveat fo its 
protection in the United States Patent Office. In the same year he took outa 
patent for itin England. In 1860 be renewed his caveat, and in 1561, while it re- 
mained in force and while be was lawfully entitled to notice of any conflicting 
application for patent that might be filed, an application was filed, and without 


notice to Weston, and in disregard of his caveat, a patent was nt 

Doyle, dated January 8, 1861, covering Weston's inven Afterw.rd * * ena 
1861, Weston filed his application for patent and was rejected ou referenc» - 
Doyle's patent. He instituted interference proceedings repeatedly but withour 
avail, and finally, during the year 1867, through due legal proceedings hail, ho “4 
adjudged to be the origina! and first inventor, and his patent was gTanted him 
August 6, 1r67. The interference tribunal in the Patent dttice, in its otlicial de is. 
ion reviewing the facts and evidence, and awarding priority of invention to Weston, 
said: * The fact cannot be denied that Doyle's patent, under the circumstances’ 
no notice having been taken of Weston's caveat, was improperly ixsued. ani that 
an act of great injustice, unintentionally of course, was perpetrated toward Wes. 


Dn 
The effect of thus wrongfully delaying the grant of Weston's patent to }j 

through the unlawful grant of a patent for his invention to another She poored nt 
to be the first inventor, has been to deprive him of the benefit of a large portion 
of the term of his patent, as well as to put him to considerable expense in carry ing 
on legal proceedings to obtain his patent, to which he ought not to have been’ and 
would not have been subjected had the law respecting caveats been obser ved in 
the Patent Office. The deprivation of a portion of the term of his patent has 
occurred to Weston, as follows: having obtained his English patent (which he was 
obliged as a matter of safety to obtain, if he obtained it at all. before he procured 
his American patent) in 1859, his patent in this country could only run, as hus been 
judicially settled in Weston's case, (Weston vs. White et al., United States cirenit 
court tor the district of Conrecticut,) seventeen years from October 22, 1-59, the 
date of his English patent. His patent therefore expired, as the court has he 
October 22, 1576, having ran a little over nine years. Lt purports on its face to hs 
granted for seventeen years like all other American patents granted since the 
patent act of 1861. The bill seeks only to confirm it for that term, and not to 
extend the term beyond that uniformly given to other patentees. The loss of 4 
large part of the term granted, and the unusual and expensive proceedings to 
which Weston was put to ultimately obtain his patent, appear clearly to have 
arisen from no fault of his own, and they seem to raise an equity in his behalf 
worthy of consideration. The novelty and utility of bis invention have jeep 
judicially sanctioned by suits both in this country and in England. (Tangye 
assignee of Weston, vs. Stott, before Vice-Chancellor Sir W. P. Wood aud a 
special jury, December 11 to 18, 1865, Higgin’s Digest, page 501 and 14 W. R. 12s) 
Abundant testimonials of its importance are shown from national, international 
and State fairs and expositions, scientitic publications, mechanical text woks’ 
letters from mechanical engineers, and the invention appears to have been adupted 
throughoutthe world Weston appears to have thus far derived but a vei y small, 
it any, net profit from his patent, owing to expenses incident to litigation and other- 
wise connected with the matter. ‘Lhe titie to the patent appears to be wholly 
vesied in Weston. Most of the above-stated facts are matters of record, and they, 
together with matters not of record, have been duly an‘ amply attested before the 
committee. We therefore recommend the passage of the bill. 

Mr. VANCE. Asappears from the reading of this report Mr. Weston 
in 1859 went to England and obtained a patent. In the mean time he 
filed his caveat to protect his invention in this country. A patent was 
— to a man named Doyle for the same invention ; and when Mr. 

Yeston applied for his patent an interference was declared, on which 
the decision was suspended for some time. Finally the Patent Office ac- 
knowledged that it had made an error and granted him a patent; but 
he lost these six years and a half by the delay. This bil] is not for 
the extension of his patent. It proposes merely to allow this patentee 
the term of seventeen years which the law contemplates. The com- 
mittee think this a just case and ask the House to pass thie bill. No 
objection is filed to this application on the part of Mr. Weston, and 
I hope the House will pass the bill. 

Mr. JONES, of Ohio. Will the gen tleman from North Carolina [ Mr. 
VANCE] yield to me a moment? I want to suggest some reasons why 
the bill ought not to oe 

Mr. VANCE. I yield to the gentleman. 

Mr. JONES, of Ohio. So far as this particular case is concerned, | 
am not advised as to all the facts; but I am opposed on principle to 
the extension of patents. 

Mr. VANCE. This is not an extension. 

Mr. JONES, of Ohio. And I am opposed to the confirmation of 
patents so as to secure to a party the whole term where there has 
been negligence on his part in the prosecution of his patent. 

Mr. TOWNSHEND, of Illinois. The gentleman will allow me to 
correct him. This is not an extension of a patent; and it does not 
propose to give additional time to a party who has Jost. time by his 
own neglect. This is simply a bill to give this patentee the benetit 
of the time of which the Patent Office itself deprived him by its 
own error, P 

Mr. JONES, of Ohio. There is no use of having a Patent Office 
unless we conform to our own laws on the subject without under- 
taking to help out parties by special acts, The reason why our laws 
authorize patents for so long a term as seventeen years is that the 
party may have the advantage of at least half the time in order to 
carry on litigation which may be necessary to sustain the patent, in 
order to enable him to do what this man has been doing. He has 
had the benefit of his invention for nine years, as I understand ; and 
that is a sufficient time for a person to dispose of his invention and 
make out all there is in it. I think, therefore, that he should not be 
helped out by a special law of this kind, which undertakes to give 
bim the benefit of seventeen full years without making any allow- 
ance whatever for the time occupied in the litigation and establish- 
ment of his patent-right. I think we ought not to interfere by special 
act in this case. This party had the benetit of the full term of bis 
patent in England and of nine years in the United States. I think 
this is long ? cs 

Mr. VANCE. Mr. Speaker, it was not the fault of Mr. Weston that 
he did not receive his patent when he applied for it. The caveat was 
tiled in the Patent Office. Weston was entitled to notice of the ap- 
plication which conflicted with his invention. He did not receive bo- 
tice. When be — for his patent be was refused; and the patent 
had been granted to another man. The case then went into inter 
ference three different times, and thus Mr. Weston was withheld from 
the use of his invention for six years and a half. To refuse now 
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ass this bill for his relief would be a great wrong. The Committee 
on Patents, after examination of the matter, believe that Mr. Weston 
is entitled to the relief here proposed. The bill passed the Senate 
without opposition, and T hope it will be passed by the House. 

Mr. HARTZELL. Where did Mr. Weston first take out his pat- 
ent? In England? : ' 

Mr. VANCE. He filed his caveat here and then took out his pat- 
ent in England. y ; 

Mr. HARTZELL. Then did not the Department decide that the 
patent expired here at the same time as in England? 

Mr. VANCE. The law so decides. 

Mr. HARTZELL. Then this bill is for the purpose of modifying 
the law to suit this particular case, is it not? 

Mr. VANCE. But the Patent Office acknowledged that it had done 
the man wrong by withholding his patent for six years and a half. 
Eut for this wrong, Mr. Weston would not be bere asking relief. He 
was deprived for six years and a half of the use of his invention. I 
will say that this bill was passed by the Senate and reported favor- 


ably by the Committee on Patents of this House in the Forty-fourth | 


Congress. It was placed on the Calendar ready to be passed, but 
was pot reached. It has in every instance been favorably reported. 
Mr. HARI(ZELL. If Mr. Weston had discovered, as he should 
have done, and perhaps did, that his patent expired at the same time 
in this country as it did in England, could he not have applied for 
and obtained a renewal at the time of the expiration of the patent 
in England? 
Mr. VANCE. No, he could not have obtained a renewal. 
Mr. HARTZELL. The report does not show it, and I should like 
to know whether there is any evidence before the Committee on 


Patents as to the amount of money this man has received already | 


from this patent. 

Mr VANCE. He received but a small amount. 

Mr. HARTZELL. How much? 

Mr. VANCE. Nota large sum. 

Mr. HARTZELL. My recollection is that in the Forty-fourth Con- 
gress it wasshown the sum, according to hisown statement, amounted 
to considerable. 

Mr. VANCE. 
on this patent 

Mr. JONES, of Ohio. 
sing e suggestion ? 

Mr. VANCE. 1 bave vielded to my colleague on the committee, 
the gentleman from Illinois, [Mr. TOWNSHEND, ] but will hear the 
gentleman’s suggestion. 

Mr. JONES, of Olio. One reason why I oppose the pending propo- 
sition is this: I believe the same rule should apply to all these exten- 
sions of patents by act of Congress that is applied in the Department 
itself. The law requires notices to be given, so any person having 
knowledge as to the amount of money made by the patent, whatever 
speculation there nay be in regard to it, to whom it has been trans- 
ferred, and whatever other information proper to an intelligent jndg- 
ment of the case shall be brought to the attention of the Patent Office. 
For instance the patent cannot berenewed at the Patent Office without 
general notice, inorder that the public, which may have acquired rights 
by the sale, transfer, or purchase of the articles, may be advised and 
without a showing to what extent profit may have been made out of 
the invention. In this case there is no showing in reference to these 
facts. There is no statement in this report that any notice was ever 
given to those interested in the invention or interested in the using 
of these pulleys. There is nothing to show that this party, in the 
nine years that he has already enjoyed the patent, may not have 
made a fortune out of it. There is nothing to show that this patent 
remains still in the hands of the original inventor or bas not gone 
into the possession of speculators, who have bought out his rights. 
All these matters are required to be brought to the attention of the 
Patent Office before any renewal of patent is granted, and they should 
likewise be brought to the attention of this House, and the party is 
relieved from the ordinary embarrassments and ordinary litigation 
aoe of this extended privilege in the renewal of the patent. 

subnit—— 

Mr. TOWNSHEND, of Illinois. This is the longest question I have 
ever heard in the House. 

Mr. JONES, of Ohio. Unless the committee can show the amount 


of profit arising from the patent already we ought not to act favor- 
ably on the proposition. 


Mr. TOWNSHEND, of Illinois. 


The gentleman is mistaken; it was a very small sum 


Will the gentleman allow me to make a 


I can answer the question pro- 


pounded by the gentleman to the satisfaction, I think, of every one | 
But before I reach that point I wish to say this in | 


in the House. 
reference to the committee itself: in my judgment no Committee on 
svete which has ever been appointed since the establishment of the 
vovernment has guarded the people with more jealous care from un- 








patents than I am myself. I have opposed in that committee the ex- 
tension of all patents whatsoever. Not one single bill, I repeat, has 
been reported from that committee for the extension of a patent. 

Now, Mr. Speaker, I was a member of the subcommittee of the 
Committee on Patents, which investigated this particular case, and I 
wish to say in reply tothe gentleman from Ohio that this is not a bill 
to extend a patent in the usual sense of the term, but it is simply for 
the purpose of correcting a mistake committed by an officer of this 
Government whereby this man has been deprived of six years of the 
life of his patent under the law. It arises solely and only from a mis- 
take or neglect of duty of the Patent Office. The facts have been 
correctly stated by the chairman of the committee. This man filed 
his caveat and then went abroad to secure a patent in England for 
the same invention. The Patent Office, in disregard of his rights, ig- 
nored or omitted to notice his caveat and issued a patent to a person 
by the name of Doyle for the same identical invention mentioned in 
Weston’s caveat. When he returned to this country and found an- 
other enjoying the fruits of his own genius he applied to the Patent 
Office for the purpose of having an interference and his rights pro- 
tected. Aninterference was granted and three different investigations 
occurred, and the final interference resulted in the Patent Office decid- 
ing that Weston was the original and true inventor, and that he was 
entitled to the patent; but the Patent Office did not do him justice 
until 1866. The office found then the patent had been granted wrong- 
fully to the other man, and that the Patent Office itself by its own 
act had deprived him of six years of the life of his patent. The Pat- 
ent Office would have been willing in 1566 to give him a patent for 
seventeen years, but the language of the law was such that it was 
not permitted to do so. 

And now, sir, the Committee on Patents has simply recommended 


| that you give to this man what is given under the law to every in- 


ventor, seventeen years as the life of his patent. The bill before the 
House is for the purpose of allowing his patent to run the full term 
allowed by law on all other patents, and nothing more. 

Mr. HARTZELL. When did this patent expire? 

Mr. TOWNSHEND, of Illinois. It has not yet quite expired. 

I will say this much further to my colleague [Mr. HARTZELL] in 
regard to the amount of profits realized on this iuvention. I do not 
remember the figures now, but the profits realized by the inventor 
have not been large; they have probably been $3,000 or $4,000. I 
feel quite sure they have not been exceeding $5,000. 

I am satisfied the bill ought to pass and that there is no good rea- 
son to be urged against it. If there had been one single reason to be 
found why the bill should not be passed I should have protested 
against its passage in the committee, and would be found here en- 
deavoring to defeat its passage in the House. I am opposed to all 
abuses of the patent system and shall use every means in my power 
to secure such a revision of the patent laws as will protect the pub- 
lic from the injustice and oppression which has so often resulted in 
the past from the allowance and extensions of patents. 

Mr. VANCE. [now yield to my colleague on the committee, the 
gentleman from Pennsylvania, [Mr. WARD. 

Mr. WARD. I merely desire to say that I hope this bill will pass. 
I believe that it is meritorious in every respect and does simply an act 
of justice to the applicant. The misfortune or the difficulty in his 
case arose out of no fault of his own, but out of an error committed 
by the Department of the Government to whom the jurisdiction of 
this class of cases is committed; and it certainly will not be said 
that where the Department having the jurisdiction acts in a manner 
derogatory to the rights of the applicant and withont fault of his 
own and in disregard of his rights and of the law does him an injury, 
when he comes in here.and asks to have simple justice awarded him 
it shall be refused by this House. It is not a case of an extension of 
a patent und is not subject to prejudice by the argument that applies 
to such cases. This, as 1 said before, grants the application of an 
honest and deserving man to have the rights awarded to him which 
the law guaranteed to him, and I hope the bill will pass, 

Mr. KEIFER rose. 

Mr. VANCE. I call for the previous question. 

Mr. KEIFER. I desire to be heard. 

Mr. VANCE. For how long? 

Mr. KEIFER. About ten minutes. 

Mr. VANCE. J will give the gentleman five minutes. 

Mr. KEIFER. I do not desire to be limited. I think it exceed- 
ingly dangerous to have bills of this character passed merely on 
speeches made in their favor. 

Mr. VANCE. Then let the gentleman go ahead. 

The SPEAKER. The gentleman from Ohio has the floor without 


| limit of time. 


Jost extensions of patents than the present commiftee which has | 


reported the pending bill. This committee has been in session twice 
each week during some seven or eight months, and not one single bill 
1a8 yet been reported to the House in favor of granting the exten- 
Sion of a single patent. 
members of that ec 
patents as the 


‘oman on this floor, and I may say you will find it difficult to find 
one off the floor, who is more radically opposed to the extension of 


oumittee are as much opposed to the extension of 


gentleman from Ohio or any other member on this floor. | 


I will say further that the majority of the | 


| 
| 


Mr. KEIFER. I desire to say in the first place that this bill pro- 
poses to give to this patentee two years more time on this patent 
than he would have had provided there never had been any inter- 
ference declared at all. That is one thing I have to say in opposi- 
tion to it. Weston, the patentee, filed his first caveat in the year 
1559. He neglected to take any steps toward perfecting his patent 
till his rights under that caveat, as appears by the report, had ex- 
pired. 

He again filed a caveat in 1860 to perpetuate his right to a patent. 
Then he took no steps to have a patent granted until some time after 
a period in 1861, when a Mr. Doyle came in and obtained a patent. 
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Then after that he made an application fora patent. Having rested | go, or any other member of the House, in opposing the extension - 
upon whatever rights he had fora period of about two years, he | patents, but not one word, not one scintilla of his argument applie 
made an application for a patent. Now, if you leave out of view | the case now before us, It is simply a question of correcting an - = 
the new patent that came in, which the committee says operated to | of the Patent Office. 2 
deprive the man of his rights under the seventeen years’ patent, you Mr. KEIFER. The gentleman says that this is not an 
will see still the seventeen years’ patent had run two years of its | for the extension of the patent. I say it is on the face of 
time, because he had not even applied for a patent, according to the | The effect of the bill will be to give this man about eig 
committee’s report, until in 1861. The committee propose by this | time. It is an extension; that is what it amounts to. 
bill to give him the benefit of his laches, of his fault, and to give him Now, if the gentleman is right in saying that this man bas neve 
two years’ time that he would not have had at all if there had been | assigned his patent, and the gentleman from Connecticut {Mr War. 
no other patent applied for or obtained. That is one objection I | NER] is right in saying that no one but himself has used his patent. 
have to it. it is about time we found out that the patent is not worth e . 
Another objection is a more general one. It is this: that there | If nobody wants it why should we extend the patent? 
hardly can be found to be a good patent of any importance in the I have a word further to say in relation to an amendment whic} 
United States where you could not have a bill ot this kind o— to | I desire to otter. , 
relieve the patentee, if this bill is a good one. Almost all of the Mr. VANCE. Has not the gentleman’s time expired? I yielded to 
patentees of good and valuable patents have had more or less trouble | him only for ten minutes. . 
and interference at the Patent Office. Mr. KELFER. I understood that I was speaking in my own time 

Mr. VANCE. Let me ask the gentleman, if persons come in here The SPEAKER. The gentleman from North Carolina, [ Mr. Vance ] 
with meritorious bills ought they not to be heard and relief granted? | as the Chair thinks, stated that he was willing to yield five minutes 

Mr. KEIFER. I would not grant relief simply because a man had | to the gentleman from Ohio, and the gentleman from Ohio desired 
the misfortune to have a lawsuit either in England or America; be- | further time, and then the gentleman from North Carolina said: « Let 
cause there are very few patents in this country that have proved | him go ahead,” and the Chair then said that the gentleman from Ohio 
valuable, about which there has not been a lawsuit. And will you | was upon the floor without restriction of time. : 
lay down the rule that wherever some misfortune grows out of an in- Mr. VANCE. Icertainly understood that the gentleman from Ohio 
terference in the Patent Office or a controversy in the courts you will | only wanted ten minutes. 
give the man an extension on his patent by reason of that delay or Mr. TOWNSHEND, of Mlinois. The gentleman from North Caro- 
expense? Is that the proposition of the committee? I understand | lina, at my solicitation, yielded ten minutes to the gentleman from 
it to be so laid down by the report and the gentlemen of the com- | Ohio. 
mittee. The SPEAKER. The Chair thinks not. The Chair would like to 

Mr. TOWNSHEND, of Illinois. This does not arise from litigation. | look at the notes of the reporter. 

Mr. KEIFER. It arises as I understand from a litigation growing Mr. KEIFER. The amendment proposed to this bill by the com- 
out of interference in the Patent Office. mittee is I think too indefinite. It reads thus: . 

Mr. TOWNSHEND, of Illinois. Oh, not at all. Provided, That no one shall be held liable for any infringement of the patent 

Mr. KEIFER. In the report it is so. during the potted from the date of its lapse to the passage of this act, or Pr the 

Mr. TOWNSHEND, of Illinois. Allow me to correct that. I stated | ®*¢.°° sale hereafter of any specitic device embracing the patent made within that 
a while ago that the delay was occasioned by the Patent Office neg- poe oe $ ; 
lecting to take proper notice of his caveat, disregarding his caveat, | Now, I do not understand that this is a device at all in that sense, 
and issuing a patent to another party. After he discovered that fact | and if there is a sale of machinery that involves the patent, it would 
he went to the office and asked for an interference. That was not | not be protected by the proviso, and I suggest to the gentlemen of the 
litigation ; it was done under the law. Committee on Patents that they should insert after the word “specific” 

Mr. KEIFER. It was not litigation in the courts, but this patentee | the words “ machine covering any ;” so that it will read: 
had a contest upon the interference about the patent with Mr. Doyle, Any specific machine covering any device embracing the patent, &c. 
who claimed to be the original patentee. Weston had filed two] 1 will offerthat amendment. It is unusual to extend a patent after 
caveats, and one at least had expired, if not both, before Doyle ap- | it has expired. This patent expired in 1876. Men may have gone 
plied for a patent. into business in the manufacture of the invention since the expira- 

But, as I stated before, the committee proposes to give to Mr. Weston | tion of the patent who will have to close up or pay aroyalty. Others 
two years’ time, which he lost by not filing his application for a patent may have bought for use the patented machinery who will be obliged 
in time. He lost that time by his own neglect in not filing his appli- | to cease its use or pay royalty. 
catien for his patent. I do not think there is any special merit in Mr. VANCE. I as no objection to the amendment; but I think 
the case, and my observation has been that in almost all these cases | the proviso reported by the committee covers that ground. 
they are presented for the benefit of somebody who has in some way The SPEAKER. The Chair is corroborated in what he stated as 
obtained control of the patent, and some manufacturing establish- | to the time allowed the gentleraan from Ohio [Mr. KEt+ ER] by refer- 
ments that are struggling along and trying to run their business have | ence to the notes of the reporter. 
to pay tribute to them. It will be found no doubt, by an examina- Mr. BRIGGS. I wish to say but a word or two upon this subject. 
tion of the record, and if we had a little time we could do it here, | The patent laws of this country give the patentee the benefit of a 
that this patentee has sold his right in the patent to some manufact- | patent for a certain term of years upon the payment of certain sums. 
uring establishment for the life of the patent, and then when his | This individual has paid all that the law requires to be paid by the 
patent has expired he comes here and asks to have it extended, and patentee, and from the neglect or the carelessness, or something else 
when it is extended he will go back to the parties to whom he sold | of the Patent Office itself, the patentee has been deprived of six or 
his patent and demand a royalty as tribute. seven years for which his patent ought to ran. This bill simply re- 

Mr. WARNER. That is not the case here. This man is manufact- | stores to him bis rights and remedies the wrong which ove of the 
uring in his own name and is the only man interested in the pa. Departments has committed. That is all there is of it. 

Mr. KEIFER. Is he the only man who is using the patent Mr. VANCE. I call the previous question upon the bill and amend- 

Mr. WARNER. No, he is not. ment. 

Mr. KEIFER. If his patent is so poor that nobody will use and Mr. JONES, of Iowa. Before the previous question is called I de- 
pay for it, then he can go on and use his patent without an extension | sire to offer an amendment requiring this person to give notice to 
for all time, but doubtless he has sold the patent to some manufact- parties using his machine. $ 
urer or other and he now demands of Congress simply the right to Mr. VANCE. I cannot yield for that amendment. No one has 
go back to the very same men to whom he has sold his patent and | made any objection to this bill before the Committee on Patents. 
say to them: I have had my patent extended, and notwithstanding Mr. KEIFER. Will the gentleman consent to amend this bill 80 a8 
you have paid me for the patent for its original life you must make | to allow the patentee to lose ae between the time of his caveat 














application 
the report, 
ht years’ more 


Xtending 


further payment to me. and the time of his application ae 
Mr. WARNER. The gentleman is drawing on his imagination so Mr. VANCE. No, sir; we want to pass the bill with the amend- 
far as this case is concerned. ment reported from the Committee on Patents. And as the morning 


Mr. KEIFER. Not at all. If you will postpone this case for a} hour is nearly out, I must insist upon my call for the previous ques- 
week I venture to say that I will find by the records of the Patent | tion. 


Office that this man has assigned his patent. The previous question was seconded and the main question ordered. 
Mr. TOWNSHEND, of Illinois. The gentleman’s remarks do not} The first question was upon the amendment of Mr. Krirer to the 

apply to this case. amendment of the committee, to insert after the word “specitic the 
Mr. KEIFER. Why not! words “machine covering any ;” so that the amendment of the cou 
Mr. TOWNSHEND, of Illinois. Because this is not an application | mittee, if amended, would read as follows: 

for an extension. The patent has never been assigned, and daring | provided, That no one shall be held liable for infringement of the patent durin: 


the time the case has been pending before the committee there has | the period from the date of its lapse and the passage of this ast, or ter howe 

never been a protest against this measure. The case has been pend- | sale hereafter of any specific machine covering any devices embracing the } 

ing for four years. In the last Congress it was favorably reported | verter made within that period. lias 

upon, and at this session a bill of this nature has passed the Senate The amendment of Mr. Ke1rer to the amendment, as amendec, W* 

and now lies upon the Speaker’s table, and never a word has been | then agreed to. sed and read 8 

said against it. The bill, as amended, was then ordered to be engrossed ant ‘ 
I would say further that I would go as far as the gentleman would | third time; and it was accordingly read the third time. 
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The question was upon the passage of the bill; and upon a divis- 
ion there were—ayes 92, noes 28. 
Before the result of the vote was announced, 
Mr. HARTZELL called for the yeas and nays. 
The question was taken upon ordering the yeas and nays; and | 
upon a division there were—ayes 32, noes 107. 
So (more than one-fifth voting in the aflirmative) the yeas and nays 
were ordered. 
The question was taken; and there were—yeas 139, nays 69, not 
voting 83; as follows: 
YEAS—139. 
Ittner, 
Joyce, 


Kelley, 


Deering, 
Dibrell, 
Douglas, 
Dunnell Kenna, 

Dwight, Kimmel, 

Eames, ee 

Eden, Lapham, 
Eickhoff, Lindsey, 

Elam, Loring, 
Ellsworth, Maish, 

Evans, I.Newton Manviug, 

Evins, John H. McCook, 

Finley, Metcalfe, 

Fort, Morrison, 
Freeman, Morse, 

Gause, Mu drow, 
Goode, Norcross, 
Hanna, O'Neill, 
Hardenbergh, Overton, 
Harmer, Page, 

Harris, Benj. W. Patterson, G. W. 
Hartridge, Phelps, 

Haskell, Price, 


Sampson, 
Sayler, 

Scales, 
Shallenberger, 
Sinnickson, 
Smith, A. Herr 
Springer, 
Starin, 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 

Swann, 
Thompson, 
Throckmorton, 
Tipton, 
Townshend, R. W. 
Vance, 

Wait, 

Walker, 
Walsh, 

Ward, 

Warner, 


Chalmers, 
Clatlin 
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Mr. PATTERSON, of Colorado. 
Mr. Sapp, of Iowa. 


Mr. COBB. My colleagues, Mr. FULLER and Mr. SEXTON, are 


I am paired on all questions with 


The result of the vote was then announced as above stated. 
Mr. VANCE moved to reconsider the vote by which the bill was 


| passed; and also moved that the motion to reconsider be laid on the 
| table. 


The latter motion was agreed to. 
PRINTING 
The SPEAKER. 


TESTIMONY BEFORE A COMMITTER. 


The gentleman from Kentucky (Mr. CALDWELL] 


| asks an order of the House that testimony taken and to be taken by 


the Committee on Expenditures in the Post-Office Department be 
printed. 

There being no objection, it was ordered accordingly. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. Harris, of Massachusetts, for one week from Monday next ; 

To Mr. Matsu, for Monday and Tuesday of next week ; and 

To Mr. LANDERS, for one week from Monday next. 


ORDER OF BUSINESS. 

Mr. BRIGHT. I move that the House now resolve itself into Com- 
mittee of the Whole on the Private Calendar; and I ask unanimous 
consent that to-day be considered as “ objection day.” 


’ 


Two “ objec- 
within the last month hate been taken up by the Com- 
mittee on Appropriations; and I think it but fair that to-day should 
be considered as “ objection day.” 


Mr. MILLS. 


Clark, Rush 
Cole, 

Conger 

Cook 

Covert, 

Crapo. 

Cravens. 
Cummings, 
Cutler, 

Danford, 
Davidson, 

Davis, Joseph J. 


Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henry, 
Herbert, 
Hiscock, 
Hooker, 
House, 
Humphrey, 
Hungerford, 
Hunton, 


Pridemore, 
Pugh, 

Rainey, 
Randolph, 
Reed, 

Rice, William W. 
Riddle, 
Robbins, 
Roberts, 
Robertson, 
Robinson, G. D. 
Ross, 


Watson, 

Welch, 

White, Michael D. 
Wigginton, 
Williams, A. S. 
Williams, C. G. 
Williams, James 
Wilson, 

Wren, 

Wright, 

Young. 


NAYS—69. 
Jones, John S. 
Keifer, 
Keightley, 
Lathrop, 
Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
ackey, 
Marsh, 
Mavham, 
McKenzie, 
McMahon, 
ills, 
Monroe, 
Morgan 
Neal, 
Oliver, 


NOT VOTING—83. 


Ketcham, 
Killinger, 
Knott, 
Landers, 
Martin, 
McGowan, 
McKinley, 
Mitchell, 
Money, 
Muller, 
Patterson, T. M. 
Peddie, 
Phillips, 
Pollard, 
Potter, 
Pound, 
Powers, 


Davis, Horace 
Dean, 

Durham, 
Errett, 

Felton, 

Forney, 

Foster, 
Franklin, 
Garfield, 

Garth, 
Giddings, 
Hamilton, 
Harris, Henry R. 
Hartzell, 
Henderson, 
Hewitt, G. W. 
Hunter, 

Jones, James T. 


Rea, 

Reagan, 

Reilly, 

Slemons, 

Smith, William E. 
Southard, 
Sparks, 

Steele, 

Stenger, 
Townsend, Amos 
Turner, 

Turney, 

White, Harry 
Williams. Jere N, 
Willis, Benj. A. 


Blackburn, 

Bland 

Boone, 

Bragg 

Caldwell, John W. 
Caldwell, W. P. 
Campbell, 

Candler, 

Clark of Missouri, 
Cobb 

Collins, 

Cox, Jacob D. 
Crittenden, 
Culberson, 


Aldrtch, 


Denison, 
Atkins, 


Dickey, 

Ellis, 

Evans, James L. 
Ewing, 

Frye, 

Fuller, 

Gardner, 
Gibson, 

Glover, 


Hale, 

Harris, John T. 
Harrison, 

Hart, 

Jar Henkle, 
Chittenden, Hewitt, Abram S. 
Clark, Alvah A. Hubbell, 

Clarke of Kentucky, James, 

Clymer, Jones, Frank 

Cox, Samuel 8. Jorgensen, 


Sapp, 

Schicicher, 
Sexton, 

Shelley, 

Singleton, 

Smalls, 

Stephens, 
Thornburgh, 
Townsend, M. I. 
Tucker, 

Van Vorhes, 
Veeder, 

Waddell, 
Whitthorne, 
Williams, Andrew 
Williams, Richard 
Willis, Albert S. 
Willits, 

Wood, 

Yeates. 


Bagley, 
Baker, William H. 
Ballou, 
Banks, 
Bisbee, 
Blair, 
Bliss, 
Blount, 
Bouck, 
suckner, 
Barchard, 
sutler, 
Cain, 
Carlisle, 


a, 

ice, Americus V. 
Robinson, M. 8. 
Ryan, 

So the bill was passed. 


ang the call of the roll the following announcements were 
made : 


Mr. McKENZIE. 
Powers, of Maine, 

Mr. SHELLEY. I am paired with Mr. Evans, of Indiana. 
were here, | would vote “ no.” 

Mr. PUGH. Iam paired on all political questions with Mr. Mar- 
™ West Virginia. As this is not a political question, I have 

ed, 

Mr. RYAN. I am paired with Mr. SINGLETON, of Mississippi. 

Mr. ROBINSON, of Massachusetts. On ali political questions I am 
paired with Mr. LANDERS, of Connecticut. As this is not a political 
question, I have voted. 


am WILLIAMS, of Oregon. I am paired with Mr. MCKINLEY, of 


10, 


My colleague, Mr. CARLISLE, is paired with Mr. | 


| 2138) to pay Mary Fearon and Jessie Crossin, executrices of Samuel P. 


If he | 


Does the gentleman agree that the call shall com- 
mence at the beginning of the Calendar ? 

Mr. BRIGHT. 1 have only made the general request that this be 
considered “ objection day.” 

Mr. FORT. I object; and I wish to state—— 

The SPEAKER. An objection is sufficient. 
to state any reason. 

Mr. FORT. There are many bills on that Calendar worthy to be 
considered [eries of “ Regular order!” } 

The SPEAKER. The regular order is demanded, which is the mo- 
tion of the gentleman from Tennessee that the House resolve itself 


There is no occasion 





| into Committee of the Whole on the Private Calendar. 


The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. KNapp in the chair,) and proceeded to 
the consideration of busivess on the Private Calendar. 

WILLIAM AND MARY COLLEGE. 

The CHAIRMAN. The pending bill is the bill (H. R. No. 189) to 
reimburse the College of William and Mary, in Virginia, for property 
destroyed during the war. 

Mr. GOODE. Several gentlemen who desire to speak on this bill 
are absent to-day, and there are other gentlemen anxious for the con- 
sideration of other bills coming afterthis onthe Calendar. I therefore 
move that this bill be passed over and not considered to-day. 

Mr. KEIFER. Does this motion require unanimous consent ? 

Mr. BRIGHT. No, sir; it can be adopted by a majority vote. 

The motion was agreed to. 

Mr. CONGER. As this bi!l is now passed over and may not be 
reached again, I ask leave to print some remarks on the subject. 

Mr. WHITE, of Pennsylvania. I make the same request. 

Mr. BRIGHT. I suppose it would be proper to allow any gentle- 
man the privilege of printing remarks on this subject. 

The CHAIRMAN. The Chair understands the gentleman from Ten- 
nessee [Mr. BRIGHT] to ask unanimous consent that any gentleman 
may print remarks on the bill just laid aside. The Chair hears no 
objection to this request. 

There being no objection, leave was granted. [See Appendix. ] 

Mr. KEIFER. I desire to understand whether this is to be the last 
of this bill for this session ? 

Mr. GOODE. I presume that on another consideration day the call 


| will be taken up where we leave it. to-day. 


Mr. KEIFER. 
session ? 

Mr. GOODE. I do not. 

Mr. WHITE, of Pennsylvania. 


Does the gentleman expect to press his bill this 


Then I would have preferred to 


| have stricken out the enacting clause. 


MARY FEARON AND JESSIE CROSSIN. 
The next business on the Private Calendar was the bill (H. R. No. 
Fearon, deceased, for certain registered United States bonds redeemed 


by the Government on forged assignments and power of attorney. 
The bill was read. It authorizes and directs the Secretary of the 


| Treasury to pay, out of any moneys in the Treasury not otherwise 


appropriated, to Mary Fearon and Jessie Crossin, as executrices of 
Samuel P. Fearon, deceased, late of Philadelphia, Pennsylvania, or to 
the legal personal representatives of said Samuel P. Fearon, deceased, 
the sum of $4,000, with the lawful interest which would have accrued 
thereon from the date of the last payment of interest to the legal 
personal representatives of said Samuel P. Fearon, deceased, upon the 
following certificates of registered stock of the United States, re- 
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deemed or assigned upon forged power of attorney and forged assign- | lent claim seeking to find favor from Congress through the 
meat, namely, No. 2081, act of March 3, 1864, for $1,000, and Nos. | of testimony by affidavit to the claimant’s loyalty. I 


3424, 3425, 3426, 3427, 3428, and 3429, act of February 23, 1862, for 
$500 each, the property of said estate ; the payment of principal and 
interest to be made according to the terms and stipulations of the 
original certificates. 
The bill was laid aside to be reported favorably to the House. 
RICHARD HEATER. 


The next business on the Private Calendar was the bill (H. R. No. 
2119) making appropriations for the payment to Richard Heater, ex- 
ecutor of John Heater, deceased, late of Loudoun County, Virginia, 
of the sum therein named for value of stores and supplies taken and 
used by the United States Army. 

The bill was read. It authorizes and requires the Secretary of the 
Treasury to pay, out of any moneys in the Treasury uot otherwise 
appropriated, to Richard Heater, executor of the estate of John 
Heater, deceased, late of Loudoun County, Virginia, the sum of $3,365, 
the same being in full, aud the receipt of the same to be taken and 
accepted as a full and final discharge of the claim presented by said 
John Heater to the commissioners of claims, under the act of March 
3, 1871, and numbered by said commissioners of claims “claim No. 
12467.” 

Mr. WHITE, of Pennsylvania. If there is any report in this case, 
I ask that it be read. 

The Clerk read the report, as follows: 


The Committee on War Claims, to whom was referred the petition of John Heater 
having considered the same, submit the following report: 

The original claimant, John Heater, (now deceased.) was a resident in 1861 of 
Loudoun County, Virginia. Richard Heater is now the executor of his estate and 
presents this claim. 

The claim is for quartermaster stores taken in 1861 and 1°62 from an island 
farm of John Lleater, situate iv the State of Maryland, by order of Colonel John W. 
Geary, of the Twenty-eighth Pennsylvania Volunteer Infantry, suve the two horses. 

This claim was presented to and rejected by the Quartermaster’s Department 
for the reason that John Heater was nota “ loyal citizen of a State not in rebellion.” 

Section 300 of the Revised Statutes of the United States (Appendix, page 143%) 
only gives jurisdiction to the Quartermaster-General to adjust claims for quarter- 
master stores of loyal citizens of States not in rebellion, and as the State of Vir- 
ginia where the original claimant lived, was fou d to have been in rebellion, the 
Quartermaster-General refused properly to take jurisdiction of the claim. 

The original claimant then presented his claim to the commissioners of claims, 
and they, atter all the testimony was takenin support of it, decided that they were 
without jurisdiction, because the statute only gave them jurisdiction over claims 
for supplies taken or farnished in the insurrectionary States. Maryland, where 
these supplies were taken or furnished, was not one of these States. 

There seems to be no remedy for the claimant save by an act of Congress. 

The proof shows the original claimant was during the late war a loyal man. Te 
had a son, with his consent, in the Union Army. 

The property was irregularly taken and not receipted for by the proper officers, 
but it wax doubt'ess taken with John Heater's consent, and used by the Union 
troops, and with the understanding that it would be paid for by the Government. 

The two horses mentio ed in the claim, the claimant swears, were taken, one by 
the Fourteenth New York Cavalry, and the other by Captain Samuel C. Means, of 
an independent cavalry company. Captain Means swears that he took two horses 
from John Heater by order of Colonel Geary, for use in a battery of artillery. 

The testimony is not satixfactory as to the amount of stores taken, nor as to their 
value. Itis found, however, that there was taken— 








(1) 1,700 bushels of corn, worth per bushel 70 cents. .................... $1, 900 00 
(2) 200 bushels of oats, worth per bushel 50 cents ..................-...-- 100 00 
Cap CORRE RE, TE EP SI GED once casnenssnesevessnessescesensen 225 00 
(4) 500 bushels of wheat, worth per bushel $1 500 00 
(5) 20 tons of wheat-straw, worth per ton $5................-.....-...... 500 00 
(6) 350 cords of wood in amount, (chiefly in the form of rails in the fence.) 

TE UE DD ns ns rscecescccessrissasonswetetennscnseunsvess 1,050 00 
ap Ee MIS aa vce een invisesdescnsacssenercensnsces 200 00 

EE piste anddednthennsdsénenercuntons banca chetweenesen coerce. 3, a00 OO 


The testimony does not show the value of the property, but the prices fixed 
above are the minimum prices allowed by the Quartermaster's Department, and 
adopted by the commissioners of claims, for property taken or furnished for the 
Union Army at that pe. iod of the war. 

Your committee respectfully report the accompanying bill, and recommend its 
passage. 

Mr. BRAGG. Mr. Chairman, I am opposed to the passage of this 
bill. Although it may be very fair on its face, yet I am not satisfied 
to allow it to pass without entering my protest againstit. The report 
shows that the reason the Quartermaster’s Department did not pay for 
the grain and supplies when they were taken was that there wasa law 

prohibiting such payment to any citizen who was a resident of a State 
in rebellion. That very statement in the report satisfies me that 
this claim is a frand, because the law which prevented the Quarter- 
master’s Department from settling with loyal people, if there were 
any south of the Potomac, was not passed until 1867, six years after 
this property was taken. During those six years the Quartermaster’s 
Department had authority to pay this claim, and had this man been 
what he is now represented the Quartermaster’s Department would 
have settled it. 

Mr. EDEN. The law to which the gentleman refers was passed 
July 4, 1864. 

Mr. BRAGG. That may be. But this claim arose in 1861, in a coun- 
try almost adjacent to Washington; the loyal people of that country 
(and there were some who were traitors) were in communication with 
the people of this city and the officers of the Government all the 
time. The fact that this claim, while all the facts were within the 
immediate knowledge of the Quartermaster’s Department, should 
have been allowed to lie four or five or six or seven years, then go 
before the commissioners of claims and then come here to Congress, 
is to my mind sufficient to stamp it with the character of a fraudu- 








medium 


! _ Lam opposed to 
it. I know how cheap affidavits are and how readily such testimony 


is procured. 

Mr. EDEN. Let me say this testimony is not affidavits taken ¢; 
parte, but testimony taken in the first instance before the Quarter. 
master’s Department, and afterward before the commissiouers of 
southern claims. 

Mr. KEIFER. If the gentleman from Wisconsin will give attep. 
tion a moment, I think I can satisfy him his conclusions are wroy¢ 
It was the policy of this Government to provide the method of set. 
tling claims of loyal citizens. It was the policy of the Government 
to allow the Quartermaster and Commissary Departments to sett|o 
claims of citizens living in the loyal States. It was the policy of the 
Government to remit all other claims of loyal citizens to the cow. 
missioners of claims to settle all claims for commissary stores ay 
quartermaster stores taken or furnished, to use the language of t 
statute, from residents of insurrectionary States. 

Now, Mr. Chairman, let me state the peculiarity of this case, and | 
have here before me the original papers. 

Mr. BRAGG. Let me ask the gentleman a question. 

Mr. KEIFER. Certainly. 

Mr. BRAGG. If this property was taken by order of the Quarter. 
master’s Department, so as to charge the Government, would not the 
quartermaster have issued a voucher to the citizens from whom he 
took the property, so it could be presented to the proper department 
and be paid? 

Mr. KEIFER. The answer to that is, he would if he was prepared 
to do it, but he was not bound to do it; and the second auswer js, 
that if he had issued the voucher to this man Richard Heater, in the 
State of Virginia, the Government, by no machinery that has been 
provided up to the present hour outside of Congress, would have 
ever paid for it. The voucher would have stood for naught. | un- 
derstand this man Richard Heater in his life-time presented bis claim 
for these stores and this property to the Quartermaster’s Department, 
and there it was considered. I bave the report upon my table. Thy 
quartermaster held that while as a matter of fact the property was 
taken from the citizen in an insurrectionary State, it was still taken 
from a farm belonging to Richard Heater, in the State of Maryland, 
aloyal State. While the quartermaster found the property was taken 
and that the Government of the United States had the benetit of it, 
and that it should be paid for, yet under the law, the man hiinselt 
living in an insurrectionary State and his property in a loyal State, 
he had no jurisdiction to make an allowance. 

Mr. BRAGG. Will the gentleman answer another question ? 

Mr. KEIFER. Let me tinish this first and then I will answer the 
gentleman’s question. 

Tben Mr. Heater went with his claim to the commissioners of 
southern claims. There he thought they had jurisdiction. There the 
testimony was retaken. The property was found to have been taken 
and used by the United States, and ought to be paid for. The com 
missioners of claims held that the property was taken in a loyal State 
and not in a disloyal State, and therefore they had no jurisdiction to 
grant relief, merely because the property was io the wrong State 
In the first instance the man was in the wrong State, while in the 
last the property was in the wrong State, and there was no relief to 
be obtained except from Congress. I will now yield to the gentlpman 
for a question. 

Mr. BRAGG. Will the gentleman answer my question? 

Mr. KEIFER. I will try to. 

Mr. BRAGG. How happened it that this claim lay dormant until 
there was a law passed prohibiting the Quartermaster’s Department 
paying it? 

Mr. KEIFER. This claim went into the Quartermaster’s Depart- 
ment while the law was in full force as the letter from the Quarter- 
master lying upon my table shows. It states the reason why be did 
not order it to be paid. It was because the man lived in an insurrec- 
tionary State, and the Quartermaster-General therefore lad no juris- 
diction to pay him, and it made no difference whether the law was 
passed taking away the power from the Quartermaster’s Department 
or net, because that Department never had the power under the law 
and the construction given it by the Quartermaster-Geveral to grant 
relief. 

Mr. BRAGG. Does the gentleman say this claim was presented 
before 1864? 

Mr. KEIFER. Yes, sir. 

Mr. BRAGG. How early? ; 

Mr. KEIFER. I do not know that. I cannot give the precise date; 


ue 


| but it was presented in due time and considered and rejected, beans 


the Quartermaster’s Department held it had no jurisdiction under the 
law to grant him relief, as he lived in an insurrectionary State. | hen 
Mr. Heater went before the commissioners of southern claims, there 
presented his claim, there took all the testimony, and hail the cast 
fully heard; but the commissioners found, because tue property Wes 
taken in a loyal State, notwithstanding Mr. Heater lived in an thee 
rectionary State, they could not grant relief. Their report lies here 
before me. kind 

Mr. BRAGG. What is the proof showing the amount of each kine 
of grain that was taken? the 

Mr. KEIFER. The proofs are all here and are ample to show the 
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mount. And if the gentleman will examine the report he will see 
t at the Committee on War Claims cut down the values and did what 
is regarded by very many people in the South, perhaps also in the 
North, asa great injustice—they reduced good cedar rails to cord- 
wood and put at the ordinary rates for which cord- wood sells here on 
the Potomac River; and fenecs made of good cedar timber and build- 
ings which bad been used for fuel. All this was put down at the rate 
for cord-wood and not according to the real value of the material, 
The prices allow ed are the minimum prices adopted by the commis- 
sioners of claims, who have been in the habit of allowing for such 
property the value at the time; and it was very low. Three dollars 
per cord was on y allowed. Wheat is put in at adollar a bushel and 
corn at seventy cents. The other things are rated exactly in accord- 
anes with the allowance uniformly made by the commissioners of 
cl ims and the Court of Claims. 


la . . . : ° 
: Now, let me say one thing further. This claim was kindred to other 


claims that have been presented to the Quartermaster and Commis- 
sary Departments and that have come before the commissioners of 
aims, and Lundreds of thousands of dollars of claims like this have 
been paid; and this would have been paid but for the simple fact 
that ueither the Quartermaster’s Department nor the commissioners 
of claims had jurisdiction to allow aud pay it. 

Mr. EDEN. Will the gentleman yield to me for one question ? 

Mr. KEIFER. With pleasure. 

Mr. LDEN. Did not the commissioners of claims find this claimant 
loyal? 

‘Mr. KEIFER. Yes, sir. 

Mr. EDEN. And did they not find the fact in his favor about the 

roperty being furnished ? 

Mr. KEIFER. The Quartermaster’s Department and the commis 
sioners of claims each found everytbing in his favor, save and except 
the fuct that the claimant lived without their jurisdiction or that 
his property was without their jurisdiction. 

Mr. BRAGG. Perhaps I ought to excuse myself after the Commit- 
tee on War Claims so strenuously advocate this claim and when I 
find my friend from Ohio [Mr. KeiFex | so suddenly becoming a con- 
vert to the payment of southern war claims, by stating that it was 
my fortune at one time during the war to have passed through every 
section of Virginia, from Westmoreland to Harper's Ferry. 1 lived 
» Virginia—l do not say in what capacity—Curing a year and a half 
or two years While the war was going on; and it was some time after 
the war was over before I ever beard of a man who was a loyal Vir- 
vinian in any other sense than being loyal to the old State of Vir- 
ginia and letting the Government of the country go. Loyalty in 
Virginia meant loyalty to Virginia, and not loyalty to the Federal 
Government. 

I know that it is very easy to supply the proofs that are necessary 
isfy a committee or a court constitated as the Court of Claims 
was, of the loyalty of the claimant. It is not twenty-four hours ago 
since Luyself was applied to to supportaclaim for a widow lady whose 
property was burned during the seige of Vicksburgh. She bad the 
certilicates of General Grant as to her loyalty. And when I men- 
tioned the fact that I was opposed to the payment of any of those 
claims and that L was opposed to the »vayment of her claim, even 
though she may have been loyal, as the injuries she received were 
the necessary result of her people going into war and it was a loss 
couseqnent upon the war, those who were supporting the claim said 
to me, * We can point you to dozens of our neighbors whose sons were 
in the rebel army, who were always secesh, who have supplied proofs 
to the Conrt of Claims they were loyal, and got the money, and why, 
now, should you treat this lady differently ?” 

Mr KEIFER. The gentleman from Wisconsin suggests that I am 
a convert to the payment of this class of claims. Let me say first for 
Jobn Heater who is now in his grave, the testimony showed most con- 
clusively and the fact is well known that he wasa loyal man. He 
gave his son for the cause of the Union. His son went iuto the Union 
Aimy with his own consent and gallantly sers ed in it during the war. 

Mr. FINLEY. Will the gentleman yield to me that I may ask him 
a question for information. 

Mr. KEIFER. Yes, sir. 

Mr. FINLEY. 1 wish to ask whether this sum of $3,365 is a part 
of the list of war claims furnished in the recent speech of the gentle- 
man from Indiana, [Mr. HANNA;] because if it is ] want it to be un- 
derstood it is being advocated by gentlemen who are opposed to that 
class of claims and we should have credit for it if it is paid. 

Mr. KEIFER. Ido not intend the gentleman shall classify me at 
all on this subject of paying these claims. I have my own views 
about it. I believe in paying such claims as this. I believe in a 
liberal rule, and I do not care what the views of other gentlewen may 
be from a regard to political considerations. Whatever others may 
do, 1 believe I shall advocate on the fluor of this House as I have ad- 
Vocated in the committee, and gentlemen of the committee will cor- 
roborate me in this statement, a liberal rule as to the payment of 
claims of loyal men living in the South. I am not to be classed 
aunong those opposed to paying. And I desire—although I do not 
Wish unnecessarily to take up the time of the House—to send to the 
Clerk s desk some paragraphs from a speech made some years ago in 
the Senate of the United States by a distinguished Senator, a man of 
both head and heart, Senator Morton, of Indiana, on this subject of 
the payment of claims of loyal citizens of the South. 


( 


tO & 


CONGRESSIONAL RECORD—HOUSE. 


justice. 


3373 


The Clerk read as follows: 


But, Mr. President, let me take the case of a Union man in the South who has 
borne the heat and burd.n of this civil war, who has been persecuted, and who has 
sustained all those hardships that we know were incident to a Union man in the 
South during the war. To say that we will treat bim asa pub ic enemy, and that 
we will refuse to pay him for bis property deliberately tal.en by the Government, 
where under the same circumstances we would pay a man living in the North for 
his property taken by the Government, is revolting to the plainest principles of 

I cannot subscribe to any such doctrine. Why, sir, I know that wherea 
cap was organized in the State of Indiana, or Ohio, or Pennsylvania, tor the pur- 
mp of collecting and preparing troops, the owner of the property was indemuitied 

»v the Government for the damage done to it, or where forage and provisions were 

taken for the purpose of subsisting those troops the parties were indemnitied for 
their property. To say that we wi!l not pay a Uuioa man in the South where his 
property has been taken under the same circumstanc:s ts revolting to the com- 
mon principles of justice. I would throw to the winds all these technical rules by 
which the Union man. f the South is to be treated as a public enemy and by which 
we shall refuse to do him that justiwe which we would do to a man in the North, 
of doubtful loyalty, who was living in peace, comfort, and safety 

Mr. President, there was one authority referre.| to, | believe, by the Senator from 
West Virginia {M1. Willey] which perhaps might even cover all the cases, and I 
think that was in Vattel. Hecan correct me if i state it incorrectly. ‘Chat anthor- 
ity was that even, for example, in a loyal State or in a part of tie country wh-re 
the insurrection did nt prevail, if the Government deliberately took property, asa 
house or a garden, to make a rampart or fortiticition, or if it took foraze or sub- 
sistence deliberately, the Government was bound to make payment. According 
to that authority, as I under -tand it, when General Lee invade! the state of Penn- 
sylvania and the army of General Meade was falling back, if in the course of a 
march or a batile they destroyed the property of loyal men, that woul: be an act 
of war for which the Government would not be liable even in a loyal State 

And, sir, apply ins that principle to the Southern States where General Sherman 
on his march, or in the c -urse of a battle, passed over and destroyed the property of 
Union men the Government is not liable; but if General Meade in the course of 
expelling Lee deliberately destroyed property which became necessary for a forti 
fication, or seized the forage aud provisions of loyal men around him there, the 
parties would be paid, and under the same circumstances they should be paid io 
the South, always upon the condition that they are true and loyal men 

Then, does not the rule reduce itself d»wn to simply this, that wherever a loyal 
man in the North would be paid for bis property which was deliberately appropri- 
ated by the Government, a loyal man in the South should be paid for his property 
deliberately appropriated by the Government ; and where in the North aloyal man 
would not be paid for property destroyed in the course of a march, 0 of a battle, 
so in the South a loyal man should not be paid fur his property destroyed in the 
same way. 

Can we afford to make any other rule on this subject? We might save some 
movey by making another rule; but it would in the end be penny-wise and pound 
foolish economy. After having expended some $5,000,000,000 to keep the South in 
the Union, and after all our labors to build up a loyal party down there, shall we 
come here making shipwreck in the end by declaring upon the tloor of the Senate 
that the loyal men whose hardships and sufferings we can never estimate shall be 
treated as public enemies, and that we will not pay them under the same circum- 
stances under which we would pay a man for the taking of like property in the 
North. Ican never consent to it —Congressional Globe, volume 71, page 302. 


Mr. HUNTON. I desire to say a few words upon this subject but 
I will first yield to my friend from Illinois, [Mr. EDEN. ] 

Mr. EDEN. I would not talk upon these cases at all were it not 
for the fact that no matter what the Committee on War Claims may 
report to this House they have all to run the gauntlet either on one 
side or the other. I think that the remark of the gentleman from Wis- 
consin [Mr. BraGG] that the Committee on War Claims would report 
a case to the House that was fabricated, that was not supported by 
sufficient testimony, was entirely gratuitous. The committee is not 
in the habit of reporting bills to the House in any such cases as that. 

The testimony in this case was taken before two tribunals in which 
the Government of the United States was represented in each of those 
tribunals, and each of those tribunals found all the facts in this case 
that we found ; but for the reason that these tribunals did not have 
jurisdiction to pay this man, he did not get bis pay and therefore he 
came to Congress for it. If it is wrong to pay a man living south of 
the Potomac who was loyal to the Government during the war and 
who furnished supplies to the Army of the United States, repeal your 
law of 1871. It provides for the payment of all that class of claims 
where the claimant has proved his case before the commissioners of 
claims. This case was proven there, but for the reason that the prop- 
erty of this man was situated in Maryland and not in Virginia that 
tribunal could not give him r lief, and when the party went to the 
Quartermaster-General’s Department be could not get relief because 
he lived in Virginia and not in Maryland, and that is the reason that 
he did not get bis claim paid long ago. He stands precisely on the 
same footing that every man stands on who has been paid under the 
act of Congress of 1871, creating the commissioners of ciaims, That 
is all I have to say about the case. 

Mr. HUNTON. Mr. Chairman, as this claimant is a resident of my 
district it would probably be unbecoming in me to be silent while this 
bill is under consideration. The gentleman from Wisconsin [ Mr. 
BraGG] states that he lived in Virginia a year and a half. 

Mr. BRAGG. [lived there feur years, but only a year and a half in 
the gentleman’s district. 

Mr. HUNTON. I have no doubt that he was received in that dis- 
trict with the usual old Virginia hospitality and while he may have 
been in Virginia four years and a resident of my district a year and 
a half I claim to know a little more of these people than the gentle- 
man from Wisconsin can know. 

Mr. BRAGG. Where were you during the time I was there? 

Mr. HUNTON. Wherever the gentleman was during the four years, 
I was in bis neighborhood. 

Now the gentleman from Wisconsin statesthe rule accurately. As 
a rule in the State of Virginia the people of Virginia were loyal to 
our flag. But, sir, there were exceptions to that ruie anda large por- 
tion of the people embraced within that exception lived in the good 
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old county of Loudoun, and in that county where there happened to 
be a large portion of Quakers and Germans there was a considerable 
infusion of the Union element. That Union element embraced some 
of as worthy, responsible, and good citizens as lived in the Common- 
wealth of Virginia. 

Now it wonld probably be a want of candor on my partif I did not 
say that in the sentiments of those people, however worthy they 
might have been in other respeets, I had not the slightest sympathy. 

But I, like the gentleman from Wisconsin, lived among those peo- 
= during the early period of the war, when to be a Union man in 

Virginia cest something in sentiment and feeling, when no man in 
that portion of the country claimed to be a Union man unless he was 
at heart a Union man. I was in this very county of Loudoun where 
this claimant resided and where his executor now resides, from the 
8th May, 1961, until the close of that year, and I do know something 
about the sentiments of that people during that period, and I knew 
then, and knew with heartfelt regret, that there were within the 
contines of the county of Loudoun some as sincere Union men as lived 
north of the Potomac River. I say, therefore, that if the House means 
to pay any claims for losses during the war anywhere it seems to me 
that the proof in this case not only entitles this claimant to his claim, 
bat demands of the House the passage of this bill, because it is emi- 
nently just and comes within the purview and equity of the law. 
He would have been paid his claim without coming to the House but 
for the question of jurisdiction. 

Mr. FINLEY. I do not rise to advocate this bill or to oppose it in 
any particular, but I desire to say that the Committee on War Claims 
do not need to feel sensitive over what may be said upon this subject. 
The gentleman from Illinois [Mr. EDEN] just now said that what- 
ever bills were reported here they had to run the gauntlet on one 
side or the other of this House. That is not on account of any feel- 
ing toward that committee, because I believe every gentleman in 
this House has full confidence in the committee. It is because the 
republican party to-day are seeking to make political campaign cap- 
ital of the fact, as they claim to the country, that this confederate 
House is going to pay enormous war claims. 

Mr. FRANKLIN, Is that the reason you are afraid to do right? 

Mr. FINLEY. The gentleman asks me if that is the reason I am 
afraid to do right? I will say to the gentleman that I am not afraid 
to do right, I intend to doright, but I have not forgotten that a short 
time since a claim was presented to this House from Alexandria for 
about $12,000, for the use of property in that city during the war, 
which it was proved beyond question the United States Government 
had taken and enjoyed, and it was also proved that the owners of the 
property were loyal men in every respect. The only argument against 
the bill which I heard that appeared to carry conviction to repub- 
lican hearts was the argument ad hominem, that it ought to be defeated 
because a man by the name of Ellsworth had been killed in Alexan- 
dria. And that side voted against the bill. Ido not say that they did 
it because that argument was made, but I do say that they did it 
although they knew at the time that the claim was a just one. 

Since that time the word has gone forth all over the country from 
the republican members of this House and through the republican 
papers, that the democratic House was going to ruin the country by 
the payment of war claims. Is it therefore to be wondered at that 
when a claim comes before this House, however just it may be, mem- 
bers on this side, after what comes from that side, feel a delicacy 
about voting for the claim and thus giving confirmation to that ru- 
mor, if you may call it such ? 

I think the better plan is to repeal the present law and to enact 
another law by which claims may be presented to a commission or 
to a court having jurisdiction and be adjudicated as other claims are 
adjudicated, and paidif found just. But as long as the feeling exists 
that has existed for some time in this House, it is not to be wondered 
at if not a dollar is paid upon any of these claims, however just they 
may be. 

Mr. HAYES. Is the gentleman willing to deal unjustly with an 
individual simply because the republicans of this House want to 
make a little party capital? That is his argument. 

Mr. FINLEY. I am just as willing as the gentleman is and has 
been to do justice. But when I see the republican party on that side 
vote almost as a unit against a claim that was shown beyond contro- 
versy to be just, and then attempting to make party capital against 
the demecratic party for reporting the claim which everybody knew 
was just, then I am prepared to stand here as a member of this House 
and say as I have said that I am in favor of repealing the law and be 
done with the subject in this House. 

Mr. HAYES. This House ought to rise above such influences as 
that and deal justly with individuals. 

Mr. FINLEY. I will ask the gentleman if he rose above influences 
of that kind when the Alexandria claim came up ? 

Mr. FRANKLIN. I understand the gentleman to be opposed to 
paying this claim, because, as hethinks, the republican party opposed 
the payment of the Alexandria claim. Now will he go before the 
country upon any such ground as that f 

Mr. FINLEY. I have not said so. 

Mr. FRANKLIN. I certainly so understood you. 

Mr. FINLEY. I beg the gentleman’s pardon. 

Mr. FRANKLIN. Then what is the ground of your opposition ¢ 

Mr. FINLEY. I have not said that I was opposed to this bill at all. 


I took good care when I rose to say that I did not rise either to o ,- 
pose or to advocate it. I rose to state facts which are known to every 
member of this House, and to show up the republican record on this 
subject in its proper light. 

Mr. THORNBURGH. The gentleman from Wisconsin [ Mr. Bragg 
said that he was in the Federal Army and was unable to discover 
many, if any, Union men in the South. 

Mr. BRAGG. I beg leave to correct the gentleman ; I did not state 
that I was ever in the Federal Army. 

Mr. THORNBURGH. I misunderstood the gentleman, then. 

Mr. BRAGG. I carefully avoided making any allusion to the fact 
if it was a fact, that I was in the Federal Army. : 

Mr. THORNBURGH. I will say that there were many Federal of. 
cers who did not take the pains they should have taken to ascertain 
who were loyal when they went South. There was no distinction 
made; property was taken alike from both the Union people of the 
South and the confederates of the Sonth. I will say for the other 
side that they made more discrimination in behalf of their people 
than the Federal Army did in behalf of the Union people of the 
South. 

We were living in States in rebellion, and under the law of nations 
we were all treated as rebels. Property was taken which has never 
yet been paid for. If all the claims of the loyal people of the South 
that are now pending in Congress and are before the Departments 
and are in the Court of Claims should be paid, they, with all that 
have been paid already, would not amount to one-tenth of the prop- 
erty that was taken from the Union people of the South. 

If there is a section of the South where a majority, and a decided 
majority, of the white people remained loyal to the Federal Govern- 
ment, I come from that section and represent that people. Their 
claims have not been paid. A republican Congress did not pay them, 
only in part, and very few considering the whale number that were 
presented. They are not being paid this session of Congress. The 
committee are reporting very few of them, fewer far than heretofore, 
as the records will show. 

And the other day, when the question of paying contractors for 
carrying mails in the Southern States before the war broke out, came 
before this Congress, it was discovered that the confederate congress 
had passed a law providing that those contractors should be paid by 
the confederate government ; and it was discovered that some of them 
had been paid by the confederate government. And in that very 
statute passed by the confederate government there was an express 
proviso that no contractor that was not loyal tothe confederate gov- 
ernment could receive one cent. This side of the House made no effort 
to see that that class of claimants in the South should receive com- 
pensation; and the other side of the House have not recovered suffi- 
ciently from the rout they received on that occasion to report back a 
bill to pay the loyal men of the South. 

Mr. BRAGG. Will the gentleman allow me a question ? 

Mr. THORNBURGH. Yes, sir. 

Mr. BRAGG. Does not the gentleman from Tennessee know that 
that claim which proved to be fraudulent was about being passed 
without any objection from the republican side, without any report 
from the republican minority of the committee against it, when the 
member who represents my district stepped down and called atten- 
tion to the fact that it was a war claim of that kind, which led to an 
investigation? So that what the gentleman at this time takes credit 
for as a total “rout” upon this subject was simply the result of atten- 
tion being called to the matter by a member on this side of the House. 

Mr. CANNON, of Illinois. There was a minority report. If the 
gentleman had looked at the records he would have found it. 

Mr. BRAGG. The gentleman said there was not. 

Mr. CANNON, of Illinois. I said there was, and the records show 
it. Let the gentleman stick to the record. 

Mr. THORNBURGH. I ask the gentleman from Wisconsin [Mr. 
BRAGG] whether he does not know that the statute passed by the 
confederate government, under which many of these claimants were 
paid, contained an express provision that loyal claimants of that 
character in the South should not be paid, and whether he made any 
effort to secure their payment ? , 

Mr. BRAGG. Iwill answer the gentleman. I had so little interest 
in the confederate government that I never studied their laws. 

Mr. THORNBURGH. This was read at the Clerk’s desk, and it 
was known to all the members of the House who listened to the dis- 
cussion or investigated the question. 

Mr. Chairman, to repudiate—and that is the only proper word to 
use—to repudiate the honest debts that the Government owes to the 
loyal people of the South for supplies, many times furnished on ap- 

lication or sold, at other times taken from the people who remained 

oyal in a country where it meant something to be loyal to the Gov- 
ernment—to refuse to pay those people for the supplies which the 
Government would have had to buy from others, if it had not taken 
them from these loyal people, is as much repudiation and as dishon- 
orable as it is to repudiate any part of the national debt. id 

Mr. RIDDLE. My colleague will allow me to ask him which side 
of the House seeks to repudiate those claims ? ; val 

Mr. THORNBURGH. You are not reporting these claims of loy 
people as you should. : ait 

Mr. HUMPHREY. Mr. Chairman, it should not be said and?! 
should not go to the country that republicans voted against 4 claim 
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of this class because Colonel Ellsworth fell at Alexandria, Virginia. 
This is the first time I have heard that remark made. Each claim 
stands upon its own merits. f : ; 

Mr. FINLEY. Ifthe gentleman will turn to the Recorp he will 
ee from New York said, “‘ They killed Ellsworth down there,” 
and the whole republican side applauded. . 

" Mr. HUMPHREY. The gentleman from New York, whoever he is, 
is not the republican party. — : 

Mr. FINLEY. The republicans on that side applauded. 

Mr. HUMPHREY. I desire to say in connection with this question 
that a few evenings since my distinguished colleague from Wisconsin 
[ Mr. BRAGG] showed here conclusively, if his record is correct, that 
every claim of this kind which has been paid has been paid by repub- 
liean votes. He did this for the purpose of showing that not one 
would be paid by a majority vote of this House on the democratic 
a is with usa matter of principle. We do not care in what 
State the particular events happened, whether Virginia or Kentucky, 
or any otherState. We only wish to know whether the claim is a 
just and true one. If your side are disposed to do right we will go 
‘with you, discriminating as to the merits of each particular case as 
it arises. The Virginia case which has been spoken of belongs toa 
very different class from the one now in hand. That case was a 
questionable one ; its correctness was questioned on the floor of this 
House. But in this case no question has been raised except the fact 
that two laws were passed within which it was supposed this case 
would be embraced, but which did not meet it, because, under one 
provision the property must be situated within the limits of the mil- 
itary district in rebellion, while this was in a State that was loyal, 
not in a condition of rebellion ; and under the other provision of law 
it was agreed the party must have resided in a loyal State, while in 
this case he resided in a State in rebellion while the property was in 
a loyal State, so that the law did not meet the case. If this man is 
a loyal man, and if our Army took his property and used it, under 
the circumstances this case should be one in which we should do jus- 
tice, and the gentleman from Tennessee well remarked that if there 
had been any case in which justice has not been done it has been for 
a class of persons in the South who—if my colleague is correct in his 
estimate, that not one man in the South could be a loyal man under 
the circumstances, Living in the limits of the rebellion, with his sym- 
pathies resting as they did with his own people and State, yet if his 
heart beat in unison with the old flag and the old Government which 
had supported him, but he still for a moment gave way but returned 
again to his first love and never took part in the rebellion, he would 
be entitled to more sympathy than the men in the North who stood 
back and did nothing and did not help one way or the other. 

Mr. McMAHON. Mr. Chairman, I am delighted tosee this free con- 
ference between the members of both sides of this House; a little 
confidential talk, which may as well go to the country in its true 
aspect in order that the country may be able to tear off the veil of 
hypocrisy that has been heretofore concealing the issues between the 
two parties. Our friend from Tennessee [Mr. THORNBURGH] comes 
tothe front and assures us that the bulk of the claims which are here 
before Congress and pending before the Departments are the claims 
of loyal men. He rather surprised me, however, by the further re- 
mark that if all which were still pending were to be paid and added 
to all that have been paid, it would not amount to one-tenth of what 
was destroyed for the loyal people of the South during the war. 

Mr. THORNBURGH. Will the gentleman allow me a moment? 

Mr. MCMAHON. I will yield if it does not come out of my time. 

Mr. THORNBURGH. Only a moment to explain my meaning. 
The reason of that is this—— 

Mr. MCMAHON. I do not hear the gentleman. 

Mr. THORNBURGH. The reason that all the claims have not been 
presented is this: a great many of them are of poor people and are 
for very small amounts, which did not justify them in employing at- 
torneys to present them. 

Mr. McMAHON. Yes, sir. 

Mr. THORNBURGH. Again, I believe it was in 1872 the claims 
commission was organized and had jurisdiction. In the mean time 
parties who could have been used as witnesses to establish claims had 
removed or died and the proof could not then be ascertained so that 
the claims could be presented. 

Mr. MCMAHON. Now, Mr. Chairman, to repeat the remark, I am 
glad to see the gentleman coming to the front and admitting from 
Whom all these southern claims have come and from whom we are to 
expect them inthe future. Stating the amount which has been paid, 
he said that all that have been paid and all that ought to be paid to 
the Union men of the South would not be more than one-tenth of the 
actual losses of the Union men. And he now bows his head to me in 
assent to the correctness of my statement of his speech. Therefore 
We start right and upon a basis understood by each other. I had the 
pleasure the other day of reading (to discover how much had been 
aid) the statement of a very distinguished gentleman in the repub- 
— party, now Secretary of the Treasury and for many years the 
— of the Finance Committee of the Senate, the honorable John 
“terman. I read from bis speech the statement that the republican | 
party had already paid in a spirit of liberality $100,000,000 for these | 


war claims, and that in his judgment it was time to stop. I want to 
ask the gentlemen on that side, I want to ask the gentleman from 
Tennessee [Mr. THORNBURGH] particularly, whether he claims now 
$1,000,000,000 is the amount of property belonging to loyal men in 


when the argument was being made against the claim, the | the South that was destroyed by our troops. 


Mr. GARFIELD. Do you say $1,000,000,000 ? 

Mr. MCMAHON. Yes,sir; $1,000,000,000. We have paid $100,000,000 
already, according to Mr. Sherman,and the gentleman said that is 
not one-tenth part of the losses. I have Mr. Sherman’s statement 
here. No one can contradict or dispute it, because Mr. Sherman pre- 
pared his speech carefully. He went to the State of Ohio for the 
express purpose of making the key-note speech in the campaign of 
1876, not simply for the State of Ohio, but for the whole United 
States. 

Mr. THORNBURGH. 
tion? 

Mr. MCMAHON. Yes, sir. 

Mr. THORNBURGH. I repeat what I said in order that the gen- 
tleman from Ohio may not misunderstand it. There have been, as 
every one knows, fraudulent and false claims presented 

Mr. MCMAHON. And paid by whom? 

Mr. THORNBURGH. And probably paid. 

Mr. MCMAHON. Yes, paid. And paid by that side of the House— 
by the republican party—by Congress and your different depart- 
ments of the Government. 

Mr. THORNBURGH. And paid by you during this and the last 
Congress. 

Mr. MCMAHON. But, my dear sir, we have paid nothing in this 
Congress, and the speech I referred to was delivered on the 12th 
August, 1576. It was up to that date the $100,000,000 had been paid. 
The democratic House did not pay anything of this. 

Mr. THORNBURGH. If the gentleman will allow me to answer 
the question, I will do so. 

Mr. MCMAHON. Yes, sir; I want an answer. 

Mr. THORNBURGH. I said before, when the gentleman asked 
the question, and I say now, if all the claims which the loyal men of 
the South presented had been paid—of course not fraudulent claims, 
but honest claims, for this House ought to weed out those dishonest 
claims which have brought reproach on the honest and loyal appli- 
cants—if, excluding the fraudulent claims, all the honest claims had 
been paid, not one-tenth would be paid to the loyal men of the South 
that ought to be paid on a fair and just account stricken between 
the United States and the people. 

Mr. MCMAHON. Now will the gentleman give me one fraudulent 
claim that ever passed a democratic House for as much as $5? The 
gentleman need not go away, I am waiting now for an answer. 

Mr. THOMPSON. Let me remind the gentleman of the 
for the southern mail contractors. 

Mr. MCMAHON. That is not a part of the hundred millions, and 
it never became a law. 

Mr. THOMPSON. Did it not pass the democratic House ? 

Mr. MCMAHON. I believe it did at one time. 

Mr. THOMPSON. Then I will leave the country to decide whether 
itis or is not a part of the war claims. 

Mr. MCMAHON. And it passed the republican Senate at the same 
time. 

Mr. THOMPSON. Not at the same time. Butit passed the demo- 
cratic House unanimously and enthusiastically, and was on the very 
point of pass‘ng the same democratic House this year. 

Mr. REAGAN. Let me say that that is not a war claim and also 
that it is not a fraudulent claim. . 

Mr. THOMPSON. I did not say it was a fraudulent claim. I 
was simply asking the gentleman from Ohio a question. Did it pass 
the democratic House ? 

Mr. MCMAHON. What the gentleman from Pennsylvania refers 
to was a claim arising upon contracts existing prior to the war and 
for services before the war. It was not what we know as a war 
claim. It never went in any way before the Committee on War 
Claims. 

Mr. THOMPSON. Let me ask the gentleman if the claim of the 
William and Mary College ever went to the Committee on War 
Claims. 

Mr. McMAHON. Has this bill passed the House yet ? 

Mr. THOMPSON. I wish the gentleman to answer my question. 
Did the bill for the College of William and Mary go to the War 
Claims Committee ? 

Mr. MCMAHON. I do not yield to the gentleman further. 
put his question and may sit down. 
committee it was referred. 

Mr. THOMPSON. I wish an answer to my question. 
this House ? 

Mr. MCMAHON. No, sir; but it has been favorably reported from 
acommittee. Has the gentleman any objection to the claim of the 
College of William and Mary? I am just informed that it passed 
twice in a republican Congress. 

Mr. THOMPSON. That would make it only the worse. 
was that? 

Mr. MCMAHON. 
lican committee ? 


Will the gentleman let me ask him a ques- 


da 


$375,000 


He has 
It is not important to what 


Did it pass 


But when 


At any rate it was reported favorably by a repub- 
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Mr. THOMPSON. 
House. 

Mr. FORT. The gentleman from Ohio [Mr. McManon] is becom- 
ing so wild in his statements that I think I must rise to correct them. 

Mr. MANNING. It passed the House during the Forty-second Con- 
‘TCS 

Mr. MCMAHON. I am informed that it did pass a republican 
House, as I stated in the beginning. 

Mr. KEIFER. It is said that that bill passed a republican House 
in the Forty-second Congress. I have before me the report in the 


CONGRESSIONAL 


Then you admit it did not pass a republican 


Cougressional Globe, and I find that the bill received in that Con- | 


gress on a yea-and-nay vote of the House 36 votes in its favor, while 
there were 127 votes against it and 78 not voting. 

Mr. MCMAHON. 
Honse in the Forty-second Congress ? 

Mr. KEIFER. 
understand the gentleman appeals to the record. 

Mr. MCMAHON. The gentleman will please sit down for the pres- 
ent. Gentlemen upon that side appear to be, every one of them, upon 
their feet. I have sent for the record. 

Mr. KEIFER. Does the gentleman decline to let the record come 
in? 

Mr. MCMAHON. No, sir; the record will be in before the hour is 
up. I have sent for the Journal. Now I request the gentleman to 
take his seat. I have declined to yield. 

Mr. KEIFER. When the gentleman is in error he ought to be cor- 
rected. 

Mr. MCMAHON. Icall the gentleman to order. 
ceed, and will furnish the Joun al ina few moments. 

Mr. KEIFER. 1 supposed the gentleman wanted to be right ; but, 
as he evidently does not, I take my seat. 

Mr. MCMAHON. I want to be right, and I propose to have the 
country right as well; and I will take delight in setting the gentle- 
man right, especially when I remember that the gentleman who has 
80 frequently interrupted me was engaged in the late campaign in 
Ohio talking his hypocritical talk about the danger of the payment of 
war claims by the democratic party, and now see him the chief advo- 


I have it here. 


I desire to pro- 


cate on the floor of this House of a similar class of claims, such as 


have depleted the Treasury of $100,000,000. 
Now, to proceed without further interruption, Iam glad to have 
received the free confession of the republican gentleman from East 


Tennessee, [Mr. THORNBURGH, ] not only that these claims were the | } 


claims of loyal people, but that a large portion of those already paid 
must have been frandulent claims, because it is the party represented 
by that side of the House which paid or allowed them, in Congress, 


or by its heads of Departments, or by its republican judges in the | 
The repub- | 
lican party when in power drew out the people’s money by all imag- | 
And yet they come before the | 
country and say that the “rebels” on this side of the House are mak- | 


Court of Claims and in the southern claims commission. 
inable machinery to pay war claims. 


ing araid on the Treasury for “‘ rebel claims!” 


Now, baving had the confession of the gentleman from Tennessee, | 


(Mr. THORNBURGH,}1 am glad to welcome also the contessions of the 


gentleman from Wisconsin (Mr. HUMPHREY Jand the gentleman from | 


Ohio[ Mr, KErrer) and others that where tbe claim is from a“ loyal” 
man they are going to vote for it. 

Mr. HUMPHREY. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. MCMAHON. Certainly. 

Mr. HUMPHREY. 1 desire simply to say that the reason why we 
speak of a claim being a loyal claim is not because we would be un- 
willing to do fnything that would cement this Union firmly forever, 
but merely as a matter of principle, holding to the principle that 
damages resulting from wrongful acts should not be paid. 

Mr. MCMAHON. My friend labors under this great mistake, that 
while republican members of Congress and republican heads of de- 

urtments were trying so make somebody believe they were cement- 

ing the Union by paying war claims they were only trying to build 
up a republican party in the South and perhaps to put money in the 
hands of sundry claim-agents, and made rich the northern “ loyal” 
partners in these innumerable and never-ending claims. 

Mr. HUMPHREY. We simply say as a matter of legal right and 
as a matter of justice that those who went into the rebellion should 
not receive payment for damages resulting from their wrongful acts; 
that as a matter of law, principle, and justice they should not be paid. 
We say that the passage of such a bill as this would be a precedent 
of that character and would be wrong. 

Mr. MCMAHON. There is nobody here asking the payment of 
claims to any except loyal citizens. Nobody in this House is claim- 
ing pay for rebel claims. The trouble is that after this lapse of time 
the proof of loyalty is too easily got ; the desire to get a little money 
is too great a temptation to a large number of persons to bring their 
claims here, and the ease with which loyalty bas been proved in times 
past to the satisfaction of republican officials is startling. 

Mr. THORNBURGH. The proof of loyalty taken ten years ago 
has not yet been acted upon ; it isstill lying in your committee-rooms 
and in the room of the southern claims commission. 

Mr. MCMAHON. I am sorry to hear that the Union men of the 
South have not yet been paid for the destruction of their property 
by Union soldiers. I believe they, or somebody, have been more than 


| the enormons sum stated by our republican friend from Te 
| $1,000,000,000, isan ideatobe scouted. Isay thatit was not $10,000.99 


Does the gentleman say the bill did not pass the | 





| properly made against the United States. 
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paid. I denounce as a base slander upon the Union armies 
destroyed anything like one hundred million dollars’ worth 
erty belonging to Union men. I say it is a base slande 
officers who led the Army and upon the privates in the field. There 
may have been occasions where property belonging to Union men w 
destroyed ; but the idea that it ever amounted to $100,000,000 or . 


that they 
of prop- 
r upon the 


huessee, of 


I say that the losses of the real Union men of the South, the men who 
were in fact loyal to the Government, would not reach $10,000,099 
Mr. THORNBURGH. Those are the gentleman’s figures, not mine 
Mr. MCMAHON. What are my figures ? sag 
Mr. THORNBURGH. Those you are now using. 
Mr. MCMAHON. That the property of Union men destroyed 


amounted to a hundred million dollars. 
I say it was defeated by a vote of the House. I 


Mr. THORNBURGH. I donot know where you got them; you dig 
not get them from me. ; 

Mr.McMAHION. I got them from higher republican anthority thay 
even the gentleman; a man high up in his party; a man who an 
chairman of the Committee on Finance of the Senate, and I wi! read 
it to the gentleman now. 

Mr. THORNBURGH. Will the gentleman tell me what it includes? 
Does it include the claims of disloyal persons who have entered spit 


| in the Court of Claims for cotton taken and sold and the proceeds 
| covered into the Treasury? Does it include that class of persons 


who have been paid under the law of 1854, which allowed disloya| 
persons after they had taken-the oath of allegiance to be paid their 
claims? Or does it include the claims of those who were and re- 
mained loyal during the entire war? 

Mr. MCMAHON. Let me read to the gentleman, and he can make 
his own comment upon it and draw his own conclusion. I read fro 
the speech of Hon. John Sherman, delivered at Marietta, Ohio, on 
the lzthof August, 1876. This statement isone which should go into 
every household in this land,in order that people may know where 


| the blame lies as to the payment of the so called “ rebel war claims.” 


I now read again from Mr. Sherman’s speech at Marieita, in August, 
1876: 


When the war closed innumerable claims against the United States were made 


| from the lately rebel States, and Congress in the most liberal spirit made yn 


ion for the payment of all that by the well-settled rules of civilized war could lx 
The officers of the Departments, Su 
»oreme Court, the Court of Claims, and the southern claims commission were aut her 
ized to adjust and pay different classes of claims, and Congress passed mony acts 


| for equitable relief ; so that it may with safety be said that more than $100,000.00 
was paid after the war was over to citizens of the South for losses caused by t 


rebellion. 


Mr. THORNBURGH. The word “loyal” is not used there at al! 

Mr. MCMAHON. Do you mean to say that the republican party 
has paid disloyal men? Is that what Mr. Sherman meant? 

Mr. THORNBURGH. I mean to say that we have paid men from 
the close of the war down who were not loyal. 

Mr. MCMAHON. Do you mean to say that the Secretary of the 
Treasury meant to state in that speech that a part of that money was 
paid to disloyal men by the republican party ? 

Mr. THORNBURGH. Does not the gentleman know that the law 
pays men now, and the Supreme Court has held that they should li 
paid after they have taken the oath of allegiance? Does not the 
gentleman know that captured property sold by the Government and 
the proceeds paid into the Treasury has been paid out, millions of it, 
to men who were not loyal ? 

Mr. MCMAHON. I am thankful to the gentleman for bis open con- 
fession; but he isin part mistaken. That decision was made com- 
paratively recently, and my friend knows that a great many men did 
not know that such a decision was going to be made, and never filed 
their claims in time. The really disloyal men of the South did not file 
their claims because they did not think they could prove themselves 
to be loyal by simply taking the amnesty oath—gentlemen aronnd me 
well know this to be the fact—and the Court of Claims had decided 
that the taking of the amnesty oath did not entitle them to recover. 

Mr. THORNBURGH. The gentleman knows, if he will think for 
a moment, that claims decided since that decision of the Supreme 
Court were filed and pending for years before the decision. 

Mr. McMAHON. Mr. Chairman, I have now before me the Journal. 
My friend from Ohio a while ago challenged the production of the 
record when I stated that a republican House had passed the bill for 
the relief of William and Mary. I read now from the Journal of the 
House in the Forty-second Congress. 

Mr. GOODE. If the gentleman will allow me one moment, I have 
just understood that the statement has been made that the bil! for 
the relief of the College of William and Mary did not pass in that 
Congress. I have here the record showing that it did pass by a vote 
of 111 to 75. 

Mr. MCMAHON. I have the Journal of the House on the same 
subject; and I call attention of the gentleman from Ohio to the Pt 
ceedings on page 412 of the House Journal for the third session 0 
the Forty-second Congress : 

Mr. Storm on leave introduced a bill (H. R. No. 3973) for the relief of the College 
of William and Mary, in Virginia; which was read a first and second time. 

Pending the question on its engrossment, 

Mr. Storm demanded the p.evipus question, which was seconded. 


The question was then put, Shall the main question be now put! 
And it was decided in vhe aflirmative—yeas 111, nays 82. 
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Then, after other proceedings which I need not read, the vote was 
taken by yeas and nays on the passage of the bill and it was passed 


by a vote of 111 
“Mr. KEIFER. 


Mr. McMATION. 


are you? 
It is February 1 
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Campbell, 


Comingo, 


Crocker, 
Dickey 
Daell 
Elliott, 
Farwell 
Forker, 


to 75. 


What is the date of that? 


7, 1873. 


YEAS—111. 


Dox, 

Du Bose, 
Duke, 
Dunnell, 
Eldredge, 
Ely, 

Esty, 

Foster, HI. D. 
Garrett, 
Giddings, 
Golladay, 
Griflith, 
Haldeman, 
Hambleton, 
Hancock, 
Handley, 
Hanks, 
Harper, 
Harris, G. E. 
Harris, J. T. 


Kendall, 
Kerr, 

King, 
Lamison, 
Leach, 
Maclutyre, 
Marshall, 
Maynard 
McUormick, 
McGrew, 
McKinney, 
Merri« k, 
Meyers B.F 
Mitchell, 
Morey, 
Morgan, 
Niblack, S. L. 


Niblack, W. E 


Parker, HW. W 


Perce, 


Hay, Perry, 
Hays, Platt 
Hereford, Porter, 
Herndon, Price, 
Hill, Read, 
Hoar, Rice, E. Y. 
Hooper, Ritchie, 
Kellogg Roberts, W. R 
NAYS—75 
Farnsworth, Lowe, 
Finkelnburg, Lynch, 


Foster, C. 
Frye, 
Garfield, 
Goodrich, 
Hale, 
Havens, 
Hawley, J. B. 
Hawley, J. R. 
Hazelton, G. W. 
Hazelton, J. W. 
Hibbard, 
Holman, 
Honghton, 
Kelley, 
Ketcham, 
Lamport, 
Lansing, 


McClelland, 
McJunkin, 
Merriam, 
Monroe, 
Morphis, 
Negley, 
Orr, 
Packard, 
Palmer, 
Peck, 


Pendleton, 


Reberts, E. H. 


Rask, 
Sawyer, 
Sessions, 
Shellabarger, 
Shoemaker, 


NO VOTING—53. 


Foster, W. D. 
Getz, 

Halsey, 
Harmer, 
Killinger, 
Kinsella, 
Lewis, 
Manson, 
McCrary, 
McHenry, 
McNeely, 
Moore, 
Myers, Leonard 
Packer, 


Parker, I. C. 
Peters, 
Poland, 
Potter, 
Prindle, 
Rainey, 
Randall, 
Rice, J. M. 
Scofield, 
Seeley, 
Shanks, 
Sloss, 
Snapp, 
Stowell. 


You are getting a little particular about dates, 
The gentleman was very sure a while ago. [Laughter.] 

I will take the liberty of incorporating as a 
wart of my remarks the full vote on the passage of the bill to show 
hat a large number of republicans either voted for the bill or re- 
‘ned from voting against it: 


Robinson, 
Rogers, J. 
Rogers, 8S. A 
Roosevatt, 
Sargent 
Sheldon 
Sherwood, 
Shober 
Slater 

Speer 
Stevens, 
Stepheuson, 
Storm, 
Sutherland, 
Sypher 
lerry, 
Tuthill, 
Twichell 
Vaughan 
Voorhees 
Waddell, 
Wallace, 
Warren, 
Wells, 

W hitthorne, 
Winchester, 
Young 


Slocum, 
Smith, H. B 
Smith, J. A. 
Smith, W.C 
Snyder, 
Sprague, 
Stark weather 
Stoughton, 
latie, 
Turner, 
Tyner, 
Upson, 

Van Trump, 
Wakeman, 
Waldron 
Wheeler, 
Willard, 
Wilson, J. T 


St. John, 
Swann, 

Thomas 
Townsend, D 
Townsend, W. 
Walden, 
Whiteley, 
Williams of Ind.., 
Williams of N. Y. 
Wilson, J. M. 
Wood. 


Now the gentleman, who is a member of the Committee on War 


Claims, ought to have been a little better posted than to have made 
so positive a denial of my statement; and my friend from Pennsy]- 
vania, [Mr. THOMPSON, ] who has only made his appearance in Con- 
gtess at this session, ought not to have been so certain about what the 
record would show and would not show. 

Mr. THOMPSON. “The gentleman from Pennsylvania” did not 
refer to the record at all, for the very satisfactory reason that he 
knew nothing about it, and very safely he generally confines his re- 
marks to what he knows something about. 

Mr. MCMAHON. Now as to the result of this discussion so far, we 
have the admission that the property of Union men destroyed in the 
South amounts to $1,000,000,000 ; that only $100,000,000 has been paid, 
and that they want the other $900,000,000 paid at an early day. We 
have also the confession of gentlemen on the other side that when a 
claimant is proved to be “loyal” they propose to vote for the claim. 
And if the $00,000,000 is shown to be held by “ loyal” men, they pro- 
pose to pay it all. 

Mr. DUNNELL. The gentleman should also state that it is further 
— to be legitimate to make a second use of John Sherman’s 

Pech, 

+ MEMBER. A third. [Laughter.] 

, Mr. McMAHON, _This is only the second time ; but I do not expect 
° stop at this. It is too good a document not to be refered to fre 
quently, I want this statement of John Sherman's to go on record 
: often as possible, because he knew more about this question than 
“most any man on the other side of the House. He hasbeen in Con- 
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gress ever since some of us were small boys. He was for a long time 
a member of the Ways and Means Committee in the House and also 
of the Finance Committee in the Senate. He knew what was being 
done and knew what he was printing when he printed the speech at 
Marietta. 

Mr. TOWNSHEND, of Illinois. 1 wish to ask the gentleman from 
Minnesota [Mr. DUNNELL] whether he did not in the Forty-second 
Congress vote for the passage of the bill for the relief of William and 
Mary College. 

Mr. DUNNELL. Lam unable to answer; I presume Idid. [Laugh- 
ter.] I will say to the gentleman that I have not voted against it in 
this Congress. 

Mr. GOODE. I hope the gentleman will vote for it again. 

Mr MCMAHON. The amount asked for William and Mary College 
isa small matter compared with the $900,000,000, the payment of 
which the other side expect to advocate and press when they get full 
power. But while they are in the minority how pious they are! 

The Devil was sick, the Devil a monk would be ; 
The Devil was well, the Devil a monk was he, 


{Laughter.] So it will be with gentlemen on that side. Who ever 
heard complaint of the payment of warclaims as a matter of political 
capital against any political party of this country until the republican 
party became a minority in this House? It then got down on its 
knees and began to be virtuously indignant. It had paid while in 
power $100,000,000 of the people’s money for war claims, not all to 
loyal men either, as the gentleman from Tennessee [ Mr. THORNBURGH | 
admits. He admits that they paid fraudulent claims to the amount 
of $80,000,000 or $90,000,000 probably. 

Mr. THORNBURGH. Where do you get that? 

Mr. MCMAHON. From your statement. 

Mr. THORNBURGH. I made no such statement. 

Mr. MCMAHON. I say that of the $100,000,000 already paid prob 
ably not $20,000,000 (if you except the money paid under the cap 
tured and abandoned property act) was honestly paid. 

Mr. THORNBURGH. How much has been paid after deducting 
payments under the captured and abandoned property act ? 

Mr. MCMAHON. Lask the gentleman the same question. 

Mr. THORNBURGH. Well, I will tell you. Decidedly the large: 
bulk of the claims that have been paid have been paid under that 
and other acts for captured and abandoned property, and for cotton 
which was sold, the proceeds having been paid into the Treasury. 

Mr. MCMAHON. Ifthe gentleman will look at the letter of th. 
Secretary of the Treasury, in which he incorporates certain othe: 
letters and makes reports to Congress, he will find that under the 
captured and abandoned property act a very limited portion of the 
$100,000,000—a very limited sum indeed—was paid. As I understand 
it, there are $13,000,000 not yet paid out and the whole fund did not 
exceed $30,000,000. 

Mr. THORNBURGH rose. 

Mr. MCMAHON. You cannot cover it up in that way. 

Mr. THORNBURGH. Will the gentleman tell me how much was 
paid for cotton seized and sold in that form ? 

Mr. MCMAHON. I think about fifteen or sixteen million dollars 
not to exceed that. Now, what has become of the balance? What 
has become of the balance of the $100,000,000? Suppose that to be 
included, as I suppose it was. Why, you could not persuade me, you 
cannot persuade your friends on that side of the House, you cannot 
persuade any one sitting on this side of the House, that $10,000,000 
will not cover the losses arising from supplies taken or property de 
stroyed of Union men in the South by Union soldiers during the war. 
Weall know asa matter of fact of current history in the war of the late 
Confederate States the poor men in East Tennessee, in the mountain 
districts of that and other States, were the men loyal to the Union, and 
not the great property-holders. It was not the fact. We all know 
that it was the rich man’s war; inaugurated, as he thought, for the 
protection of his property. The poor man was not always a “loyal” 
man, but a loyal man was nearly always a poor man. I challenge 
denial of this fact. 

Mr. Chairman, I am glad this discussion has been had. We are all 
getting right before the country. We are taking our proper positions. 
We have good republican authority that there remains to be paid 
$900,000,000 of claims of “loyal men.” And our republican friends 
will join with our southern friends, as they are now joined upon this 
bill, in voting for and advocating every bill for a “loyal” man’s 
relief. The so-called “rebel claims” have taken their proper shape 
and name. They are the claims of “loyal” men, whose loyalty is 
generally tested by the ticket they vote or profess to vote. The 
danger to the country is not from the claims of “rebels,” but the 
claims of “loyal” men. The raid on the Treasury is to be made, as 
in times past, with the assistance of our republican friends. And 
the danger to the country is not in keeping the democratic party in 
power, but in restoring a party which has paid so much already- 
whose representatives openly avow that they intend to pay all “leyal” 
claims. 

Mr. CABELL. How much time have I? 

The CHAIRMAN. The gentleman has an hour. 

Mr. KEIFER. I desire to reply to the strictures of the gentlem«n 
on the other side. 
Mr. CABELL. 
Mr. KEIFER. 





How long does the gentleman want? 
I think about fifteen minutes. 
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Mr. CABELL. I will conclude in less than fifteen minutes, and | 
the gentleman can follow me. ; 

Mr. KEIFER. I should like to follow the gentleman from Ohio, 
as he referred to me. 

Mr. CABELL. I will yield directly to the gentleman. 

Mr. MCMAHON. Mr. Chairman, I desire before sitting down to 
put myself on record on this and similar bills, I do not know that | 
I stated distinctly what I intended to do; but I purpose to vote 
against this and all bills of alike character. After the republican 
party has been in undisputed power for ten years, during which time 
it paid every kind of southern war claim that made any decent 
showing, oa many that did not, Iam compelled to believe that a 
claim that was not paid by them during that time is wanting in 
some of the elements of a proper claim. Either it was dishonest, or 
the man’s loyalty was not capable of proof, or some valid objection 
intervened. When they paid so many objectionable claims, one that 
they did not pay must have been bad indeed. I can never vote, of 
course, to pay the claims of “disloyal” men. Indeed their claims 
are never urged except under cover of proof of “loyalty.” And as to 
the claims of “loyal men,” it is time the Government was having a 
rest. Our patience has been exhausted on that subject. I shall vote 
ageinst all “claims,” whether for “ loyal” or “disloyal” men. 

Mr. DUNNELL. I should like to ask the gentleman a question. 

Mr. KEIFER. I believe I have the floor. 

Mr. CABELL. I yield to the gentleman. 

Mr. KEIFER. I am gratified the gentleman from Ohio finally 
stated the point to his whole speech. We will understand that he 
stated the reason why he declines to vote for this bill to pay the 
estate of an old man who was loyal, who lived, it is true, in a con- 
federate State—that the reason why he will not vote to pay this 
claim is because the republican party will not vote to pay disloyal 
men their claims when they come here. That is the whole point and 
pith of it. 

Mr. MCMAHON. One moment. 

Mr. KEIFER. I will not submit to any interruption. If the gen- 
tleman will take his seat, as he ordered me to do, I will answer the 
balanee of his speech. 

Mr. MCMAHON. Mr. Chairman, I will not submit to any misrep- 
resentation by the gentleman. 

Mr. KEIFER. I am not to be interrupted. I wish the Chair to 
protect me in my right to the floor. 

Mr. MCMAIION. § I will not permit the gentleman to misrepresent 


May 10, 


that statement, and undertakes to throw it in the face of the vent] 
genth 


| man from Tennessee [Mr. THORNBURGH] when he rises to speak f ‘ 


his loyal constituents and on behalf of them on this measure 


sorry the gentleman from Ohio [Mr. McManon] has left the — 
and gone otf to correct the record while I am attempting to reply 1, 
him. ra 


Let me say further that I do not intend to submit here to be drive: 
from my line of duty by any such taunts as have been thrown out jy. 
my colleague who has just left the Hall, or my colleague who nol, 
a few minutes ago, [Mr. FINLEY.] He, too, guve as a reason why i, 
did not dare to do his duty here as a member of the House, that he 
republican party had voted to pay loyal claims in the past and wen 
now trying to make capital out of war claims by a democratic Hoysp 
He contented himself with saying—for that was the logic of hic 
whole speech—that he was opposed for thal. reason to all these meas. 
ures and these bills. I hope, sir, this Congress will not be moved }y 
any such low and disgraceful motive, either on the one side or th, 
other. 

I did not myself believe that we should undertake to pay damages 
occasioned by the war, such as are classified under the genera] head 
of ravages of war by either army. I challenge the consistency of my 
colleagues from Ohio, [Mr. McManon and Mr. FINLEy.] In yain 
have | listened to hear from them the announcement of some princi. 
| ple of law for excluding loyal men’s claims for supplies furnished to 

the United States during the war. They each assail the republican 
party for having paidin past years claims of loyal men. No political 
sin of that kind lies at their door. The magnanimity of many 
southern men who were against the Union, and some of whom fonght 
valiantly in the confederate army, contrasts favorably with them, 
Whatever may be said of the reconciliation of southern men in giy- 
ing in their adhesion to the Union in good faith, nothing can be said 
for some northern democrats. [Applause. ] 

I know that many of these questions were presented here in 1*?2 
before a commission that was appointed partly by the United States 
and partly by Great Britain—appointed under what was called the 
Washington treaty, by the twelfth article of which the United States 
agreed to pay all legal claims of Her Britantic Majesty’s subjects 
growing out of the war. Count Louis Corti, of Italy, presided over 

| that commission; Judge James S. Frazer, of Indiana, formerly a jus- 
tice of the supreme court of that State, was one of the members of 
that commission; and the Right Hon. Russell Gurney, of Her Brit- 
annie Majesty’s privy council, I believe, represented Great Britain. 


r the 


me. * That commission unanimously found, when there were claims pre- 


Mr. KEIFER. Lappeal tothe Chairman for order. I decline to let 
the gentleman interrupt me. I hold in my hand the record to show 
that the Forty-second Congress voted downa bill giving tothe William 
and Mary College $65,000—that in December, 1872, the Forty-second 
Congress voted down that proposition. 

Mr. MCMAHON rose. 

Mr. KEIFER. I decline to be interrupted. I state the record 
exactly right. 

Mr. MCMAHON. Lallowed the gentleman to interrupt me. 

Mr. KEIFER. I cannot consent to allow the gentleman to inter- 
rupt mo after treating me with such gross discourtesy, ordering me 
to take my seat. 

Mr. MCMAHON. I allowed the gentleman to speak in my time. 

Mr. KEIFER. I hardly expect him to interrupt me. 

Mr. MCMAHON. [I allowed the gentleman to interrupt me half a 
dozen times, 

Mr. KEIFER. When the gentleman interrupted me I was about 
to say—— 

Mr. MCMAHON. When the gentleman misrepresents me as he 
does— 


Mr. KEIFER. The gentleman had a whole hour, and I do not now | 


yield to him. 

Mr. MCMAHON. The gentleman misrepresents me. 

Mr. KEIFER. Ido not misrepresent the gentleman. 

Mr. MCMAHON. You do. 

Mr. KEIFER. The gentleman says in the last campaign I under- 
took to make capital out of the payments of this sort of claims. I 


never did. Everywhere and always I contended that the Govern- | 
ment ought to be just to all those men who stood by it during the 


war, whether they were from the South or the North. And when 
tho gentleman makes that statement it proceeds from a spirit that 
lies deep in his own bosom, the spirit of demagogery. He merely 
imagined we would do it. 


Let me say further that I have heard that speech about John Sher- | 
man down at Marietta twice since I have been on the floor, and I do 


not know but it was repeated twice here to-day. The gentleman is 


utterly ignorant of the law under which that $100,000,000 spoken of | 


by Mr, Sherman was paid. After the pardon was granted by the gen- 
eral proclamation of Andrew Johnson, it was held by the Supreme 
Court of the United States that that pardon remitted all persons 
who had property taken from them in the South, under the aban- 
doned-and-captured-property-act, however disloyal, to receive from 
the Treasury of the United States the moneys derived from the sale 
of captured and abandoned property. And in that way many mill- 
ions of dollars were paid, and rightfully paid, because I submit the 
decision of the Supreme Court of the United States was right. 

Now, the gentleman has got that summed up here and included in 


sented on behalf of subjects of Great Britain before it for losses of 
property during the late war, that there was no legal claim under the 
rules of international law against the United States for any losses by 
the war that came from the ordinary devastation or ravages of war. 
Before that commission the liability of the United States to pay all 
legal claims was admitted. No question of loyalty was involved. 
And therefore we stand upon that rule. I stand on it for other rea- 
sons. In effect it has been decided frequently by our own Supreme 
Court, and the rules of international law are well settled in regard to 
it. “ But when it comes to a question of taking a loyal man’s property 
and the United States getting the benefit of it, app-opriating it, using 
it for the purposes of the Government in the prosecution of the war 
and in putting down the rebellion, I see no reason why the United 
States should not pay a loyal man without reference to where he 
lives or where his property was. 

Mr. GOODE. Will the gentleman allow me one moment to make a 
statement? " 

Mr. KEIFER. Let me complete what I am saying, and then I will 

yield to the gentleman with pleasure. I am informed now that after 
the vote was taken in December, 1872, on the passage of the bill in 
favor of the College of William and Mary, when the bill was voted 
down by the exact vote I stated a few moments ago—yeas 36, nays 
127, not voting 73—a motion was made to reconsider, and that was laid 
on the table. But subsequently to that time, near the close of that 
session, a new bill was introduced which did pass. To that extent! 
was mistaken. But the bill was voted down by the exact vote I stated 
in December, 1872, and another bill was passed subsequently. 
Mr. GOODE. It passed on February 23, 1873, by a vote of Ill t 
75. Ithink it due to the southern people to say that, so far as M) 
_ information extends, and I have given some examination to the subjec t, 
| ninety-nine out of one hundred of these claims have been brought 4 
men who protested their loyalty tothe Union throughout the whole wat, 
| I want to say further that the great body of the southern people, an¢ 
I mean the confederate people, did not expect that the losses incarre’ 
by individuals as incident to the war would ever be reimbursed 
them. They staked their all on the issue of the struggle; they lost, 
and they accept the loss as the fate of war. . - 

Mr. BLAIR. Does the gentleman believe that those protestatie® 
are true ? 

Mr. KEIFER. Allow me one moment. 
| Mr. CABELL. I will yield three minutes to the gentleman from 
| Ohio, [Mr. McMann. ] ‘ - 

Mr. McMAHON. I only take the three minutes for the purpos ; 
putting myself right on the record as against the misrepresenta’ 
| of my colleague from Ohio, (Mr. Krrrer,] who did not show co 
| occasion the courtesy I showed to him in the first instance. he 

him the opportunity to interrupt me end ask me questions unti 





1878. 


undertook to make an argument about the Journal, for which I had 
sent, and then J said that he ought to stop and sit down, when he 
had persistently refused to wait for the record. If he thinks that he 
can get even with argument by misrepresenting Ww hat I stated in the 
hearing of every gentleman here, he makes a mistake that is common 
with a class of individuals. I never said that I was in favor of not 
paying these claims because the claims of disloyal men were not to 
be paid. . : . 

Mr. KEIFER. That was the logic of your argument. 

Mr. McMAHON. Nothing but the gentleman’s distempered imag- 
ination could have given what I said that bearing, and I can scarcely 
helieve that the gentleman drew the conclusion by any honest influ- 
ence of logic. I presume he desired to draw that conclusion that he 
might break the force of what Thad said. I am notin favor of pay- 
ing any loyal or disloyal claim, and I have never voted to pay any 
loval or disloyalclaim. Even in the case of William and Mary Col- 
leze, which is a sort of impersonal corporation, I said some months 
aco to an ardent friend of that institution that I could not vote for 
that bill because it would be used as an entering wedge for the claims 
standing behind it. But itis not presented here for payment as a 
claim. The honorable gentleman from Massachusetts [ Mr. Lorinc] 
put it on the distinct ground that it wasa benevolence to an institu- 
tion of learning. The gentleman’s endeavors to break the force of 
what has been said by any want of courtesy or improper representa- 
tion of my views cannot but react against himself, and is no offset to 
the argument. : ; 

Mr. KEIFER. Allow me one word. I wish to say, in order that it 
may go upon the record, that all the discourtesy between my colleague 
and myself originated in his own discourtesy to me. 

Mr. CABELL. Mr.Speaker, I have been a member, since the com- 
mencement of the Forty-fourth Congress, of the Committee on War 
Cleims, and ithas always been a subject of regret to me that when- 
ever a bill is reported from that committee it should be bitterly op- 
posed on the floor of the House by gentlemen who have inquired into 
neither the justice nor the merits of the claim. 

What has the discussion which has been carried on here to-day to 
do with the claim here presented for the consideration of the House ? 
Has anything been said about the justice or injustice of this claim ? 
Is this claim, which is a just and honest one, to be rejected because 
forsooth there are men, bad men, who have presented unjustifiable 
claims against the Government? The right way for the House to do is 
to consider whether the claim before it is a just and honest claim, to 
consider, not whether it comes from the north or south side of the Poto- 
mac, but to consider whether it is a just claim, and whether it comes 
within the purview of the law. When you have decided that, you havo 
decided the whole question. Gentlemen do injustice to themselves, 
injustice to the claimants; ay, injustice to the country when they 
come forward and vote upon questions of this kind without knowing 
the facts in the case, without knowing whether or not a man is legally 
entitled to what he claims, or whether his claim is a just or an unjust 
one. 

When I went upon the Committee on War Claims I found the law 
tobe that no man should be paid aclaim arising during the war 
unless he could prove his loyalty, and there are gentlemen upon this 
floor who will bear me out in saying that as an individual member 
of the Committee on War Claims, whenever that question was brought 
up I insisted that the claimant should prove his loyalty beyond a 
doubt. I know how loyal to the Government of the United States 
most of these men were, and knowing that, and with the law staring 
me in the face, l required that each claimant should prove it, and 

when he proved it I was in favor of paying his just claim. 
MESSAGE FROM THE PRESIDENT. 


The committee rose informally ; and Mr. Maisu having taken the 
chair as Speaker pro tempore, a message was received from the Presi- 
dent, by Mr. PRUDEN, one of his secretaries, who announced that the 
President had approved and signed bills and joint resolutions of the 
following titles : 

A bill (H. R. No. 847) for the relief of Susan Robb; 

_A bill (HH. R. No. 1305) for the relief of the minor heirs of John H. 
Evans, deceased : 

A bill (H. R. No, 1887) to extend the provisions of section 3297 of 
the Revised Statutes to other institutions of learning ; 

A bill (H. R. No. 1639) making an appropriation tor pier-lights at 
the entrance of the jetties in the South Pass of the Mississippi River; 

A bill (H. R. No, 3822) making appropriations for the naval service 
for the year ending June 30, 1879, and for other purposes ; 

A bill (H. R. No, 3859) for the relief of Silas M. Morton, postmaster 
at Bristol, Connecticut; 

Pe, Joint resolution (H. R. No.78) granting the use of artillery, tents, 
a , —— — soldiers and sailors’ reunion to be held at Mari- 


A joint resolution (H. R. No. 158) for the erection of a monument 
over the grave of Thomas Jefferson. 

bane RICHARD HEATER. 
aan toc of the Whole resumed its session and the consid- 
aie 4 e “ (H. R. No. 2139) making appropriations for the pay- 
con tichare Heater, executor of John Heater, deceased, late of 

oun County, Virginia, of the sum therein named, for value of 

and used by the United States Army. 


stores and supplies taken 
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tained losses during the war. 
the United States that which it needed to feed its armies; 
horses to move its artillery. 
to give him pay for his property, because he comes within the re- 
quirements of the law, because he is a loyal man, notwithstanding 
he was, as the term goes, living in a rebellious section and surrounded 
by disloyal citizens. 


lines. 
not only the State flag, but the confederate flag. It 
truest, the noblest, and the best of her citizens followed bold Robert 
E. Lee and his gallant captains to the forefront of battle. 
none the less true that there were men in the State of Virginia who 
never forgot their devotion to the Union and their attachment to the 
Government of their fathers. 
county of Loudoun, so well represented here by my distinguished 
colleague, [Mr. HUNTON,] there were many Union men. 
South and of the southern army knew it and recognized it. 
terly regretted it at the time. 
and well understood it. 
should be those who can bring forward proof of loyalty when they 
present their claims here, and who deserve to be paid under the laws 
of the land. 


claims.” 
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Mr. CABELL. When I was interrupted I was saying that the law 


required a man to prove his loyalty, and I always insisted that every 
one of these claimants should prove his loyalty. 
with that proof which was the fulfillment of the law itself, I was 
ready to favor his claim and vote him that which was just and was 
proper. 
North or came from the South ; if he brought himself within the pur- 
view of the law I was ready to give him his rights under the law. 
Are not gentlemen here ready to do that ? 
above party and beyond section, and to do what is right and what 
is just between man and man, and between the Government and the 
citizen ? 


But when he came 


It has booted little with me whether the man came from the 


Are you not ready to look 


How does this case stand? A man in the State of Virginia sus- 
He furnished to the Government o 
furnished 
He now comes here and asks this House 


It is true that the State of Virginia was within the confederate 
It is true that the great mass of her citizens rallied around, 
is true that the 


But it is 


It was a notorious fact that in the 
We in the 

We bit- 
We could have spotted many of them 
It is not surprising, therefore, that there 


I ask, gentlemen, in the consideration of this question, to consider 


the facts and to do what is just under the law, to do what is right. 


Do not mix this claim up with what you are pleased to term “rebel 
Do not confound it with other cases. But remember that 
you are sitting here as judges, and take this case and try it fairly. 
In the first place ascertain whether it is right, and if it is right and 
has been properly proved, then render to the man what is his due. 

You have been told by the gentleman on the other side, the gentle 
man from Ohio [Mr. KEIFER] who reported this bill, that you should 
render to the estate of this man—for it appears that the man himself 
is dead—that which is due toit. It is just and right and honest that 
you should do so. 

This bill should not be classed with the great mass of claims which 
the gentleman from Tennessee [Mr. THORNBURGH] has spoken of as 
coming from the South. Ido not believe that there are any thousand 
millions or hundred millions of dollars of claims against this Govern- 
ment from Union citizens coming from the South. It is a mistake; 
the claims from the South are neither so large nor numerous as 
claimed. 

My colleague [Mr. HuNTON] has well said that the great bulk, the 
great mass of the southern people went into the war and went into 
it willingly. If they did not go intoit willingly, they at least yielded 
their assent to it, and went in honestly and determined to win if they 
could. When they did go in they crossed the river, and as far as 
they could burned their bridges behind them. 

They never expected to come here to Congress and ask to be paid 


for their losses—losses which ensued from the ravages of war. ‘They 
asked nothing of the kind then, and they do not ask it now. Men, 


however, have asked that, when the Government came and took their 
property and used it for Government purposes, the Government should 
pay for it. When the Government takes the property of a man and 
uses it, has the benefit of it, and at the time saves the expenditure of 
that much money for provisions and stores and supplies for its Army, 
why should it not pay for it? 

The Committee of the Whole rose informally, and Mr. 
took the chair as Speaker pro tempore. 


SANNING 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed, with an amendment 
in which the concurrence of the House was requested, a joint resolu- 
tion of the following title: 

A joint resolution (H. R. No. 1&2) to enable the joint commission to 
carry into effect the act of Congress to provide for the completion of 
the Washington Monument. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in bills of the following titles: 

A bill (S. No. 753) to confirm a certain private land claim in the 
Territory of New Mexico; and 

A bill (S. No. 1044) granting a site for a dry-dock in the city of Bal- 
timore upon certain conditions. 

RICHARD HEATER. 

The Committee of the Whole resumed its session and the consider- 

ation of the bill for the payment of Richard Heater. 
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Mr. CABELL. I was asking that wlen the Government got sup- 
lies that it used for its own purposes why should it not pay for them? 
Especially why should it not pay those who were loyal to this Gov- 

ernment and entitled under the law to claim? A republican Con- 
gress passed that law and put it upon the statute-book, and stated to 
the country that loyal men should be paid for the property taken and 
used by the Government. 

Here is an instance in which the Government took the property of a 
citizen and used it. No man gives a reason why it should not be paid 
for. I know my friend from Wisconsin [Mr. BraGG] has said that 
claims of this character look as if they had fraudin them. That is an 
easy cry to raise against any claim. But the claim now under con- 
sideration has been examined by a committee as jealous of the rights 
of this Government and of the good name of this House as is that 
gentleman or any other gentleman upon this floor. Thisclaimis not 
to be classed with ordinary claims which we hear so often denounced 
as rebel claims. 

There is a great deal said about these rebel claims. You will in 
fact, however, rarely find a bill referred to any of your committees or 
brought before this House that can be truly termed a rebel claim. 
Now, in answer to what the gentleman from New Hampshire [Mr. 
Biair | said awhile ago about our presenting these southern claims, 
I will ask him why he presents the claim of any citizen from his State 
with whom he differs in opinion ? 

Men on this side of the House, like those on the other side, present 
the claims put into their hands by their constituents. It is the right 
of the constituent to ask and the duty of the Represeutative to pre- 
sent his application to Congress. The mere fact that we present 
such applications, if they are presented at all, is no reason why we 
should either be in favor of them or that we should vote for them or 
give them countenance or support, unless we are satisfied of their 
justice upon proper investigation. 

Mr. BLAIR. Will the gentleman allow mea question? Here is a 
large mass of claims which have become of national and international 
celebrity on account of their admitted frands. Can gentlemen from 
the South as a body justify themselves in introducing this large mass 
of claims which are characterized by fraud as a whole, and known 
and admitted to be so by gentlemen now upon the floor? Does the 
gentleman think, would he intimate, that the mass of Representa- 
tives from the North are here presenting claims whichthey know and 
understand to be, almost the whole of them, fraudulent in their 
character, to be sustained if at all by perjury? 

Mr.CABELL. Willthe gentleman stop now? His question is one 
of considerable length. [Laughter.] 

Mr BLAIR. But I think it is a question which is a pertinent an- 
swer to the gentleman’s explanation. 

Mr. CABELL. I will give my answer to the question which the 
gentleman has asked, though it is so fine-spun and Jong-drawn out 
that I do not know whether I can catch up with it. The gentleman 
asks why southern members as a body will give countenance to fraud- 
ulent claims presented here. Who says there are fraudulent claims 
presented from the South? That is the ipse dixit of such gentlemen 
as himself. Who will get up here and wake such an assertion after 
having investigated these claims, knowing whence they come and 
what they are? 

Mr. BLAIR. The gentleman’s reply is accompanied with unneces- 
sary warmth. 

Mr. CABELL. I beg pardon. When the gentleman gets up and 
talks about our presenting fraudulent claims he should know and 
understand that there are no gentlemen here from the South who 
would present knowingly any fraudulent claim against the Govern- 
ment. 

Mr. BLAIR. The gentleman will bear me,I presume. My remark 
in regard to the character of these claims was based upon the spon- 
taneous admission of several gentlemen on the other side made in my 
hearing, and characterizing these claims in the manner I have de- 
scribed. LT asked the question whether gentlemen had confidence in 
the protestations of loyalty accompanying these claims, and half a 
dozen gentlemen on the other side of the House spontaneously an- 
swered “no.” Then I put the question, “ Why, then, as a section, 
do you propose these claims ?” 

Mr. CABELL. Sir, I deny that “as a section” we have presented 
these claims ; much more do I deny that we have presented any fraud- 
ulent claims. I spurn the idea that asouthern Representative would 
come here either presenting or upholding in the slightest degree any 
fraudulent claim. We are a poor people. We have been bereft of 
our property and despoiled of our rights. We have nothing left to 
us save the good name which our fathers gave us; but by the help of 
an overruling God we hope and expect to maintainthat. Weexpect 
to keep our high honor and character untarnished. Though we may 
not be able to vie with gentlemen of the richer section in wealth, 
still wo will not come here and ask the Government for that which 
we ought not to have. 

When a claim is brought here and put into the hands of a Repre- 
sentative, he, as every just man would do, should present it; for be- 
fore it can be paid it must undergo the scrutiny of a committee, the 
scrutiny of the Committee of the Whole, = the scrutiny of the 
House. Every man who presents a claim, every Representative who 
fathers it must know and understand that if there is anything wrong 
in the claim the fraud will be uncovered in all its nakedness. 
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just &moment— 
quite so long a ques. 


Mr. BLAIR. Now if the gentleman will allow me 

Mr. CABELL. I willif you do not ask me 
tion as before. 

Mr. BLAIR. I do not wish to ask a question now. I wish to cay 
that no gentleman in this House or this country would be less read, 
than I am to say a word derogatory to the honor of southern gentle 
men on this floor or their constituencies as a whole. I have 7 
mired the bravery with which gentlemen who fought for the confed. 
eracy illuminated the annals of the human race; I haye admired it 
as much as any other man; but it has seemed to me strange ¢h t 
gentlemen as a mass representing that section should come here and 
present these claims year after year when they are so general], o* 
derstood to be frandulent in their character, so that they cannot be 
allowed except in violation of the laws of the country. Althoyo) 
the gentleman might feel justified in presenting any Dill sent to him 
by a resident in his own locality, I do not think that if the I : 
effort was made by Representatives to discourage the presentatiog 
of such claims they would be presented here session after session to 
be a stumbling-block, a by-word, a hissing, and a source of contey. 
tion between the sections of our country. 

Mr. CABELL. Why, the gentleman is worse than he was before 
(Laughter. ] . 

Mr. BLAIR. Then I shall despair of making myself any better 
and I will make no more explanations. R 

Mr. CABELL. But, the gentleman, when he talks about these 
southern claims, forgets that the vast majority of these “ rebel claims,” 
as you call them, that have been allowed were allowed by republican 
Congresses. More than that, I will say that the War Claims Com. 
mittee of the Forty-third Congress allowed more claims of this de. 
scription than the same committee in the Forty-fourth Congress, 

Mr. BLAIR. Both committees and both Congresses were undoubt- 
edly imposed upon. 

Mr. CABELL. From your stand-point, they were imposed upon. 
When any man presents a claim of this kind here, you think that as 
a matter of necessity it must be a wrong one. 

Mr. BLAIR. By no means; I make no such assumption. But the 
gentleman speaks of the allowance and payment of fraudulent claims 
by republican Congresses. 

Mr. CABELL. I said nothing about the payment of fraudulent 
claims by republican Congresses. 

Mr. BLAIR. Then I misunderstood the gentleman essentially. 

Mr. CABELL. Ido not know whether the claims were frandulent 
or not, but I said that the vast bulk of the southern claims that have 
been paid since the war have been paid under the direction and by 
virtue of laws passed by republican Congresses. 
that, a considerable amount was paid through your claims c»mmis- 
sion and through your Court of Claims tribunals, made up in whole 
ana not in part, of republican members. 

And it is a strange thing here to me to-day, it is a strange specta- 
cle exhibited in this country now, that gentlemen on the other side 


should be talking to us about these rebel claims. If we come topre- 


oper 


sent aclaim for one of these men who were their pets in time of 
war, if we come here and present a claim for a man who was loyal 
to the United States Government during the war, you ery out, “ here 
isa rebel claim,” and the strangest part of all this business is that the 
South is continually put in a false position, no matter which horn of 
the dilemma she takes. 

The law provides that no man but one who was loyal during the 
war shall be paid. That is your law, and it is the law by which 
we are all guided. It is the law passed by a republican Congress 
Ninety-nine out of every hundred of all claims presented to Con- 
gress from the South come from men who were loyal or claimed 
to be loyal men during the war. Those men who were of no aval, 
of no assistance to the South, who were burdens upon Us 11 oil 
midst, if I may so state it, during the war, those men come ber 
and ask you, their patrons and friends, to pay their claims, and you 
turn your backs upon them and say, “ We will not pay you; we will 
not pay rebel claims.” You made us endure tho disadvantage 0! 
those loyalists during the war,and now when they come here afte! 
you have given them aid and comfort and held them up against Us 
during the war,and ask you to pay their claims, when they cowe 
y your own 


here and ask you to compensate them for losses suffered by your ow! 
troops, you say “Oh, no, we will not pay rebel claims.” The South 
had the disadvantage of them during the war and now you wish still 
further to impose difficulties upon us by charging their claims to 0s 
as rebel claims. They were your people, your loyalists in time of war, 
you aided them, you encouraged them, you called them your peop! 
and you said you would pay themas loyal men. Now as good and t! . 
men you should stand up to your promises and the law you mace t 
pay those men you thus aided and encouraged. A — 
But instead, when they come here and present their claims, — 
men turn areund and attempt to call the demands of these los -_ 
rebel war claims. Rebel claims indeed! But few rebels have broug' 
| their claims here, and fewer still, I take it, have been paid. aome 
| poor fellow may have slipped in and got eomething here and the “ 
| but the vast number of those who have been paid have been vem 
| southern loyalists, and it does not lie in your mouths to turn — 
to this side of the House and attempt to put them upon the yay 
aud upon her people as rebels and undertake to say that the Sot of 

| must suffer contumely and reproach because of the presentation 
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the claims your own ple have presented. Loyal men have pre- 
cented all or nearly all of these southern claims, and it does not be- 
come you gentlemen of the opposition now to talk about rebel claims. 
Take your own ee gentlemen. , 

Mr. THOMPSON. Mr. Chairman, my apology for troubling the 
committee at this time is that I am a member of the Committee on 
War Claims, who reported this bill. It is proper that this and similar 
measures should provoke discussion and reveal a diversity of opinion. 
These are important questions, and they involve important legal and 

wractical principles. ; ' 

Probably there are but few subjects upon which the people look 
with more interest than the payment of these war claims, and there 
is no discussion which will attract more attention. I am not, there- 
fore, surprised that gentlemen differ widely in their views on this 
interesting subject; but I am surprised and amazed to hear some of 
the reasons assigned for opposition to the best of these claims. As 
an American citizen I feel humiliated by the declarations of some 
ventlemen on this floor on the other side of the Hall that they will 
oppose all claims because the republican party would seek to make 
political capital out of their acts. These declarations are not the 
result of temporary excitement, but the cool, sober announcement of 
settled conviction, and are now part of the country’s history. Aclaim 
may be honest, may be made by a loyal man, and from its nature may 
be of the highest equity, but these are all to be disregarded and the 
rights of the citizen, the honor of the nation, and the duty of the 
Representative to be ignored, not because it is not meritorious and 
just, but because somebody might laugh at him or the republican 
party seek to turn it to his political detriment. Strange that any 
ventleman could be frightened from the discharge of his official duties 
because demagogues might ridicule his conduct. I have heard illog- 
ical reasons given to excuse official misconduct, but I never heard so 
weak areason to excuse an act of such grave import and solemn duty. 

When the time comes that the fear of our political enemies will 
control our official action, and that fear boldly confessed as the rea- 
son, our free institutions will be imperiled and the national honor 
stabbed in the house of its friends. If an unpatriotic prejudice ex- 
ists on any subject among the people, let us not bow to its mandate 
and intensify its bitterness, but rather seek to correct its authors and 
remedy its wrong. I trust, sir, that while I retain a seat in this body 
no sentiment of either fear or prejudice will influence my action 
on any subject, but while maintaining my personal manhood I will 
honorably and fearlessly meet my official duty as I understand it. 

I suppose I will not be charged with undue partiality toward south- 
ern war claims. Iam not partial to them on general principles; but 
while this is true I entertain on the other hand no narrow prejudice 
against them. No claim can be favorably considered unless it appear 
clearly that the claimant is loyal and continued loyal throughout 
the war. This, I desire, should be understood: the question of loy- 
alty meets every claimant on the threshold, and if a reasonable doubt 
clouds his loyalty he cannot enter the tribunal to demand compensa- 
tion. The law demands of him clear and satisfactory proof of loy- 
alty; but when this is shown the doors of justice open and he may 
enter. Toward such a man I have no prejudice, no matter from what 
State he hails. Indeed I feel kindly toward him if he be a southern 
man. 

It required no effort for a citizen of Pennsylvania or New York to 
be loyal when all the traditions of the State, the sentiment of the 
people, and the teaching of his childhood like a rushing torrent swept 

lim into the loyal ranks ; but the loyal man in a seceded State occu- 
pied a very different position. He stood alone. Treason and rebell- 
ion held high carnival. State rights and local prejudices urged him 
strongly to desert his duty; but he stood firmly by his flag through 
evil report and good report, in defeat not less thanin victory. Thus 
he stood, as stated by the gentleman from Virginia, [Mr. CABELL, ] 
when he might have been spotted. May I not intimate that scores of 
such men were spotted for the crime of being loyal, and are such 
men In some sections not spotted yet? 

Mr. HUNTON. I will ask the gentleman to name a case. 

Mr. THOMPSON. I am not able to do it. 

Mr. HUNTON. Then do not make the charge. 

Mr. WHITE, of Pennsylvania. Will my colleague allow me to 
answer the inquiry of the gentleman from Virginia 

Mr. THOMPSON. Yes, sir. 

Mr. WHITE, of Pennsylvania. If the gentleman from Virginia 
wants to be told of instances where loyal southern men were arrested, 
imprisoned, and starved to death, I can appeal to the records of your 
prisons and to the graves of southern Union men in Richmond and 
ee They will tell their sad, sad story. If the gentleman 
oan irginia, who is my coe and I his upon this floor, wants instances 
vhere Union men from the valley of Virginia, from Eastern Tennes- 
-~ ant elsewhere were captured, imprisoned, and, if not murdered, 
aa : —— starved to death, I can give them to him. I speak 
aeien _ can bear witness. In the summer of 1863, when the 
a the war were fiercest, when Lee’s army invaded Pennsyl- 
ew there Were in @ room in Libby prison loyal Union men from 
- aa of 7 irginia and from Tennessee and from other portions of 
re Washi H - some soldiers as risoners, men who had no active voice 

tory me 'ngton to interfere with the Federal Government by retalia- 
— ee for their protection. Day after day they died from 
ation in the clutch of famine, and without ceremony were car- 


ried from that prison and covered in some obscure and, possibly, un- 
marked graves. There they lie, many of them, I believe to this day. 
I would I could draw the veil of oblivion over these scenes—and I do 
not speak of them now in a spirit of taunt or with an air of triumph. 
I speak of them because the gentleman has given the taunt to us and 
said “name them.” 

Ah, sir, in those days, those dreary summer days of 1863, when 
Lee’s army had invaded Pennsylvania or wasin the valleys of Virginia, 
these men to whom I have referred were not supplied with the ordi- 
nary rations necessary to sustain life. This became known to their 
fellow-prisoners, to us soldiers of the Union Army captured in honor- 
able warfare, and in adifferent part of the building. Through those 
long summer days occasional intercourse was had with these suffer- 
ing men who were occupants of what was known as the “ middle- 
room,” through apertures in the floor. They appealed for help. Com- 
munications were addressed to the authorities in their behalf stating 
theircondition. Relief did not come, and for weeks, day afterday, some 
of our Union soldier prisoners would divide their scanty rations with 
them ; and at theusual hourof the day for rationsas you would dropto 
the floor, put your eye to the aperture to observe these famishing men, 
you could see upturned, anxious faces, glaring eyes, slender bodies, 
upreached arms with their extended skinny fingers. It was horri- 
ble. As you would drop the morsel they would jostle each other for 
itasstarving men. Such were instances of cruelty, suffering, neglect, 
if you please tocallit; Icalliteriminal and wicked. Other instances 
I could speak of. Oh, sir, they were cruel, black spots in the conduct 
of the war by the confederacy. I can do justice to those, if necessary, 
who should be relieved from a share of the responsibility for these 
cruel practices. I have named instances of what I believe to be inhu- 
manity to Union prisoners, because of what I regard was the taunt 
to do so. I can multiply them if required. 

Mr. HUNTON. I desire to reply for a moment to the gentleman 
from Pennsylvania, [Mr. WHITr. } 

Mr. THOMPSON. I will yield to the gentleman if it will not be 
taken out of my time. 

The CHAIRMAN. It will not. 

Mr. THOMPSON. Then I will yield to the gentleman from Vir- 
ginia, [Mr. HUNTON, ] retaining the floor myself. 

Mr. FORT. I submit that this debate is not upon the pending bill. 

Mr. HUNTON. Lam aware of that; but I desire tosay a few words 
in reply to what has been said by the gentleman from Pennsylvania. 

Mr. FORT. Ido not wish to cut off the gentleman from Virginia; 
but I submit that after he concludes, this debate ought to stop. 

Mr. HUNTON. I appeal to both sides of the House to bear me out 
in the declaration that I have not obtruded anything into this debate 
to rankle the feelings growing out of the late sectional strife. As 
long as I have been a member on this floor I call gentlemen to wit- 
ness that no word has fallen from my lips calculated to stir up the 
bad feelings engendered by that strife, nor have I given the gentle- 
man from Pennsylvania [Mr. WHITE] to-day the least excuse for the 
picture that he has drawn from his own imagination. 

Mr. WHITE, of Pennsylvania. I beg the gentleman’s pardon. Did 
he not ask me to name cases ? 

Mr. HUNTON. I decline to be interrupted. I did not interrupt 
the gentleman, and I do not want to be interrupted myself. 

When the gentleman to whose courtesy I am entitled to the floor 
was traveling out of the legitimate line of debate upon this question 
to throw an imputation upon the district which I represent and upon 
the confederate army, of which I was an humble member, I asked him 
to name the cases to which he referred, and that was the pretext for 
the remarks which fell from the other member from Pennsylvania, 
(Mr. WHITE, ] and I say here, without fear of contradiction, that the 
picture drawn by the gentleman from Pennsylvania to-day was a pict- 
ure of his imagination. He has told us that he could prove these 
things if the witnesses were here ; but I venture to say that his wit- 
nesses will never be here. 

Mr. WHITE, of Pennsylvania. I stated what I know. 

Mr. HUNTON. I do notyield to the gentleman and do not mean to 
be interrupted. 

Mr. WHITE, of Pennsylvania. I stated what I know. 

Mr. HUNTON. I state to the gentleman from Pennsylvania that I 
have the floor now and I do not mean to yield it. If Union prisoners 
suffered during the war in confederate prisons, the fault lies at the 
door of the Federal Government, because I know, sir, that the prison- 
ers we had in our prisons had the same rations dealt out to them in 
their prisons that were dealt out to the confederate soldiers who were 
at the front, in the field, and if food and medicine and provisions of 
every kind were scarce it was by the action of the Federal authori- 
ties, and they could not be obtained to give either to the soldiers in 
the field or to the prisoners in the prisons. 

A MEMBER. How about the difficulty of exchange? 

Mr. HUNTON. I am coming to that. We know, and the gentle- 
man knew when he made the remark, that we had on hand a number 
of prisoners, and that we sought by every means, by every conces- 
sion that an honorable belligerent could make, to bring about an ex- 
change of prisoners of the Union Army for a like number of confed- 
erates who were held by the Federal Government. He knows and 
the history of the country proves that these efforts were made time 
and again to release these Union soldiers from our prisons in exchange 
for alike number of confederate prisoners on the other side, and those 
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efforts, constantly and persistently made, were met by a refusal on 
the other side under the pretext or declaration that it would be pro- 
longing the war it they released the confederate soldiers who were 
imprisoned in exehange for the Union prisoners that we held. 

If they suffered in prison it was not our fault, because we did the 
very best we could forthem, but it was the fault of the government 
to which the gentleman then belonged, which sought to terminate 
the war by allowing the prisoners in our hands to suffer rather than 
exchange them for confederate soldiers. 

Now, I deny, and I defy proof to the contrary, that any unneces- 
sary and unavoidable privations were suffered by the Union prison- 
ers in our hands. 

This question has been investigated thoroughly and completely, 
and although the Federal prisoners might have suffered in our prisons, 
yet the history that will godown to posterity will show that the con- 
federate government did all in its power for them, and that the fault 
was with the Federal Government, which would not allow exchange. 
I might retort upon the gentleman from Pennsylvania by detailing 
the complaints and sufferings that I have heard from those who were 
prisoners upon your side, but 1 will not go into the question. It is 
not proper that that question should be discussed here. I, for one, 
came here as the Representative of a district in the Union, and my 
effort has been to say and do nothing that would stir up the strife 
of the war, but rather to bring about harmony and conciliation be- 
tween the sections. I hope that we shall have no more of this kind 
of debate. 

Mr. THOMPSON. Mr. Chairman, after this interruption I resume 
the floor. Instead of being prejudiced against these men, I amstrongly 
attached in their favor. 

Mr. HANNA. Is it in order to move that the committee now rise? 

Mr. THOMPSON. I have the floor and I decline to yield it. 

Mr. VANCE. The motion to rise was made before the gentleman 
from Pennsylvania had resumed the floor; he had yielded it. 

Mr. THOMPSON. I did not yield the floor; I did not intend to 
yield it and gentlemen may save themselves further trouble by accept- 
ing that as a settled fact. 

Mr. HUNTON. The gentleman certainly has the floor,and only 
yielded to me for a few moments. 

Mr. THOMPSON. I yielded the floor to the gentleman from Vir- 

ginia, and I do not think it fair that the gentleman who moved that 
the committee rise should assume that I yielded it for his selfish pur- 
ORC. 
' All honor to the man who amid this wild delusion of secession, 
which swept the land like a simoon, and covered it with blood and 
desolation, stood unbent and unshaken as his own pine tree, one 
amoug ten thousand, true amid the false, loyal amid the disloyal, faith- 
ful among the faithless. His country’s flag was his cloud by day, 
its stars his pillar of fire by night, and the soil beneath its folds 
hallowed by the glories of the dead and sanctified by the blood of 
the living. No man in the North withstood such fiery temptations, 
none encountered such obstacles; but, like the prophet of old, he 
came out of the fire without its smell on his clothes. Such a man 
was Richard Heater. He owned a farm but a few miles from this Hall 
over in Virginia—a rebel State, its citizens generally disloyal to the 
core, 

The Union forces encamped upon his farm, occupied his dwellings, 
used his timber, fences, &c., for fuel; by order of the commanding ofli- 
cers took his horses and other stock for the use of the Army. Why should 
he not be paid? Not only this, sir, but in the darkest period of the 
war this old man sent his only son into the Union ranks to fight for 
the old flag and, if so willed, to die in its defense. Nor is this all. 
That boy whom the proud father had hoped would bear his name 
and inherit his honor fell fighting for his country, thus honoring the 
father, whose love of country was stronger than for his own son. 
Then indeed joy fled, and with his son hope fled, and all save life and 
honor. Wearily the old loyalist dragged on through many years, 
bowed down with unspoken griefs. At length he found in the grave, 
by the side of his soldier son, peace and rest. 

I regret that gentlemen on the other side manifest a desire to make 
the Government responsible for the payment of dishonest claims and 
to draw comparisons in the treatment of prisoners of war unfavorable 
to the Union Army. I regret that this element—certainly not legit- 
imate in this discussion—has been cast into this debate. I reluc- 
tantly take note of it. 

The people believe that in the treatment of Union prisoners un- 
necessary rigor was imposed and cruel treatment inflicted. It will 
be time to deny that Union prisoners suffered untold cruelties when 
Libby and Belle Isle are forgotten names, where the dead-line and 
dead soldier marked the limit of the camp and the soldier’s life— 
time when the people of other lands have learned to read with un- 
blenched cheek the tales of suffering which make Andersonville and 
Belle Isle the synonyms of beroic endurance. 

Why was it that hundreds and thousands of citizens, citizens of the 
Southern States, men who were entitled to the protection of their 
country and its flag, why was it that they became refugees and fled 
into our lines whenever the Union Army approached them; fleeing 
from their friends, from their homes, and from their country to us, 
not of choice, not for the purpose of taking arms against their friends, 
but for the purpose of saving their property, their liberty, and their 
lives? History has written it and the world knows it,and no sophistry 


that can be adduced here or elsewhere can wipe out the record y hich 
is made so deep that this generation can never forget it even if they 
would. : 

Whenever I find the claim of a loyal man from a disloyal State I 
will vote for it. Here is a case which I believe is of that kind. 

Mr. BRAGG. Will the gentleman allow me to ask him a question? 

Mr. THOMPSON. Certainly. 

Mr. BRAGG. Where did these thousands of refugees rush into the 
Union lines? 

Mr. THOMPSON. From the Southern States, wherever our flag was 
unfurled, not only hundreds but thousands sought under that flay 
the protection denied them under the stars and bars. The gentlenay 
himself saw it and knows it; I have seen it, and hundreds of ot)ers 
in this land witnessed it and will not forget what they then say, 

His representatives now come here and make claims for his prop- 
erty taken by the Union Army. And my friends on the other side 
say to me here unblushingly, and say to the country, that they wil] 
not vote to pay a dollar of this claim because it is a war claim, 

In fact, they say that they will not pay this claim of a loyal man, 
because we will not pay the claims of disloyal men. And the gentle. 
man from Ohio [Mr. MCMAHON] a few moments ago stated in Jap. 
guage clear and unmistakable that he would vote to pay no loyal man 
and he would vote to pay no disloyal man. And his colleague [Mr, 
FINLEY] had inadvertently and unwittingly a few moments before 
given the reason forthat. It was because the republican party would 
laugh at him if he did so. The republican party never laughs at ay 
honest man for performing his duty in a proper manner. Sir, the 
republican party to-day calls upon the democratic party and espe- 
cially upon the gentleman from Ohio to forego his timidity alout 
being laughed at by the republican party; to forego his fear about 
political capital being made of this thing in the next campaign, 
and to stand up here, not as a republican, not as a democrat, not even 
as a Representative, but to stand up here as a man and do his duty, 
and let the result take care of itself. I assure my friend from Ohio 
that there never has been and never will be a time iu the history of 
this country when a man discharging his duty fearlessly and honestly 
will be harmed by any party. 

Mr. FINLEY. Did I say I was not going to vote for this claim or 
any other claim ? 

Mr. THOMPSON. I do not think you did. 

Mr. FINLEY. Then whom do you mean ? 

Mr. THOMPSON. I mean you and your colleague, (Mr. McManoy.} 
You said that if you voted for this and like bills the republican party 
would make capital of it. 

Mr. FINLEY. I beg your pardon; I did not say anything of the 
kind. 

Mr. THOMPSON. If Iam wrong, then doubtless the Recorp is 
as wildly wrong as I am. 

Mr. FINLEY. Ido not think you wish to misrepresent me. 

Mr. THOMPSON. I do not. 

Mr. FINLEY. What I did say was that I would not vote for this 
claim for the reasons I assigned; and that I desired simply to put the 
republican party on its record. 

ir. THOMPSON. Very well; Lacceptthat amendment. The gen- 
tleman says he is going to put the republican party on the record. 
Sir, he has had the republican party on the record for the last fifteen 
years. He has the benefit of that record to-day, and he shall have 
all he can make out of it now or hereafter. Now, I want to call his 
attention and that of the friends who stood around him to another 
point. They charge that the republican party has voted a large 
amount of money to the very men who were their friends, the very 
men who are now asking protection, the very men whom the law 
protects and whose claims the law allows. Why? The republican 
party seeks no advantage which rests on wrong to the citizen or 
dishonor to the country. It is a powerful party, but it is too noble to 
do or permit to be done an injury to any man, be he white or black, 
poor or rich. ; 

Why, has it come to this, Mr. Chairman, that the democratic party 
is to arrogate to itself the right to sit in judgment upon the repal- 
lican party and condemn it because it paid, as it was bound to do, 
whether the democratic party approved or not, such claims as were 
proved to be legal and valid before the committees of this House and 
subsequently before the House itself? One gentleman asserts oe 
we have paid $100,000,000 of these claims. hat are they? Wat 
claims. Is that a reason the republican party is to be censured )) 
gentlemen? Who caused these war claims, who are responsible - 
this damage, who devastated this country, clothed it in sorrow, a0" 
dotted it with graves from one end tothe other? Is the ae 
party to be censured to-day for paying the claims of these meu hye 
next step will be that the republican party will be condemned i th 
same gentlemen for a liberality far beyond that—a liberality aes * 
as I said a few weeks ago, has no parallel in the annals of any natie 
on earth—a liberality that pardoned, forgave, and atoned for the ¢ - 
of a million of men in asingle day. Is that liberality also to be ar 
against the republican party as an offense? Men who had — — 
liberty, property, and life by every law of every civilized — 
earth were pardoned, their lives were spared, their liberty ee 
erty protected. And this is to be treasured up against the “— he 
party and given as a reason why it should watched the a 
no vote should be given which may be taken advantage of by 
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Mr. WHITE, of Pennsylvania. I was to be recognized after my 


| colleague, who, as you told me, was a member of the Committee on 
| War Claims and had the preference. 


to be made for it or against it. . . The CHAIRMAN. The gentleman from Tennessee has the floor. 
~ Mr. Chairman, I believe this is an honest claim, one which ought Mr. WHITE, of Pennsylvania. I will yield, of course; Iam amena- 


to be paid, because the claimant whose property was taken was loyal 
to his country. . , 1 
The value of the property taken is not controverted. These two 
material questions, the only ones that are before the House, are settled 
by the report of the committee, and no gentleman on this floor dis- 
jutes their finding. Why should not the claim be paid ? Simply and 
ra ly because, if paid by a Congress in which the democratic party 
is in the ascendant, it may be charged to the liberality of the demo- 
cratic party. I will be glad to charge an act of magnanimity, of jus- 


‘ice. and of right to any party and for the benefit of any living man 


beneath the flag of his country. I know no party, no section, no 
State when a citizen demands his right from a Government that is 
hound to recognize and observe it. — ; 

I shall vote cheerfully to pay this claim because I believe it is 
right; and whenever another claim equally well substantiated is pre- 
sented by any citizen of this Government, North or South, (and in 
this matter 1 know neither North nor South,) I will vote to pay it. 
[assert here once for all that I will vote to pay the honest claim of 


any loyal man, if it is in my judgment a claim that ought to be paid, | 


whether it redounds to the advantage of the republican or the demo- 
cratic party; and I doubt not that every member of the republican 
party on this floor is willing to do the same. 

My friend from Virginia turned to and addressed my colleagues on 
this side; he should have addressed his colleagues on his own side 
Two gentlemen on that side—the gentleman from Ohio [Mr. FINLEY] 
and the gentleman from Wisconsin [ Mr. BraGG ]—have announced, as 
reasons for their votes, reasons which I am happy to say only they have 
announced, and which I say with all respect ought not to influence any 
man of the democratic side—reasons which the humblest representa- 


tive on this side of the House would spurn as unworthy to influence | 


his motives or action in the slightest degree. 


I have no controversey with any gentleman because he votes as he | 


pleases. This is his right. But 1 protest against the declaration 
which would repudiate the obligations of the Government and wrong 
the citizens because political capital might thereby be furnished. 

Mr. Chairman, I have but little more to say. 


as much as has been intimated if not expressed on the other side, be 
given as a reason why the obligations of the Government should not 
be observed and its debts recognized and paid. The rights which 
this old man had while living have to some extent become hallowed 
by the fact that he has ceased to be. He is not here in person; he is 
here now by his representatives. In their behalf and in behalf of 
my country, I ask, not that a claim of questionable policy should be 
recognized, but that the honor of the country and its obligations 


shall be met regardless of what the claim is for, by whom it is pre- | 


sented, or from what section of the country it comes. Let us dis- 
charge the duty and the debt like honest men regardless of political 
consequences, 


sequences so much, it will be better for them and the country. 
will dawn a day of peace and prosperity, and unborn generations will 


bless their sires who taught these lessons of fidelity to duty whether | 


in the council chambers of the nation or on the field of battle. 

Mr. BRIGHT was recognized by the Chairman. 

Mr. THOMPSON. Lyield to my colleague from Pennsylvania, [ Mr. 
Wuite. } 

The CHAIRMAN. The time of the gentleman from Pennsylvania 
(Mr. Tompson] has expired. 

Mr. BRIGHT. I do not rise for the purpose of protracting this un- 
profitable—— 

Mr. WHITE, of Pennsylvania. I believe I have the floor and want 
to reply to the gentleman from Virginia, [Mr. HUNTON,] who has 
charged responsibility on the Federal Government forthe cruelty to 


prisoners of war and has demanded instances of cruelty and inhu- | 


manity to prisoners held by the confederacy. 
Mr. THOMPSON. I have yielded to my colleague. 
Mr. BRIGHT. I believe I hold the floor by recognition of the Chair. 
Mr. WHITE, of Pennsylvania. I beg pardon; my colleague has 
yielded to me. 
The CHAIRMAN. The time of the gentleman from Pennsylvania 

{Mr. THOMPSON] had expired. 

Mr. BRIGHT. So I understood. 

Mr. WHITE, of Pennsylvania. But I was to be recognized next 
and the list shows it. 

. THOMPSON. I think my time has not expired. 

Mr. VANCE, I move that the committee rise. 

_ he CHAIRMAN. The Chair recognizes the gentleman from Ten- 
ssee. 
Mr. BRIGHT took the floor. 

, Mr. WHITE, of Pennsylvania. I submit, Mr. Chairman, I am upon 

vour list. Look at it; is it correct or not? 

I hold the floor. 


Mr. BRIGHT. 





That is not disputed by any gentleman on this floor. | 


I desire that this case | 
shall be considered precisely like a case in court—on its merits. If | 
the claim is right, let us pay it; if it is wrong, let it be rejected; but | 
in the name of reason and manhood let no unworthy consideration, | 


When both political parties thus meet and perform | 
their duties, and when gentlemen here cease to regard political con- | 
Then | 


| ble to parliamentary law, but Lam next on the list of the Chair to be 
recognized in this debate. 

Mr. BRIGHT. Ido not rise for the purpose of discussing this ques- 
tion; I think it has been already exhaustively discussed; but I rise for 
the purpose of making a request which I think is entirely reasonable 
on both sides of this House to take a vote. 

Mr. WHITE, of Pennsylvania. Will the gentleman allow me to 
ask him a question ? 
| Mr. BRIGHT. I cannot yield to any question. 

Mr. WHITE, of Pennsylvania. I submit in justice to myself after 
the remarks of the gentleman from Virginia [Mr. HUNTON] I should 
have an opportunity for five or ten minutes to reply to them. 

Mr. BRIGHT. I will yield a minute, if that will be satisfactory to 

| the gentleman. [Cries of “Go on!” from the republican side. } 

Mr. WHITE, of Pennsylvania. I have no desire to uncover the 
unpleasant recollections of the past. 1 have no desire to march be- 
fore this Chamber the skeletons in the death-clutch of starvation from 
Libby, from Andersonville, Salisbury, Charleston, Florence, and else- 
where. [Cries of “ Vote!” “ Louder!” on the democratic side, and 
confusion.] I have no desire to present a picture, panorama. like, in 
| this Chamber of those inhuman, hideous scenes of the past to stir up 
the angry passions of the rebellion. [Cries of “Order!” “ Louder!” 

from the democratic side.] All right, gentlemen. I cannot be cried 
|; down. I have a right to be heard. 

Mr. CONGER. I demand order. 

Mr. WHITE, of Pennsylvania. 
hear the truth. All I ask is fair, patient hearing. 

Mr. CONGER. I rise, Mr. Chairman, to demand order. 
| Mr. WHITE, of Pennsylvania, (speaking to the democratic side.) 
You are my peers and Iam yourpeer. You seek to deny mo a hear- 
| ing. I will maintain my right as a member of the American Congress 
to be heard in behalf of a great public question—to vindicate the 
truth of history and to defend my Government from an unwarranta- 
ble slander. ' 

Mr. EDEN. The gentleman’s time has expired. 

Mr. WHITE, of Pennsy!vania. The gentleman from Virginia, who 
as an individual 1 respect, has made the issue and has declared his 
confederate government while war was rampant treated Union pris- 
oners, so far as concerned issuing rations to them, as they did confed- 
erate soldiers during the war in the field. With all deference to the 
gentleman from Virginia, I deny the statement and make the issue. 
I will proceed to maintain the issue on my part by citing instances 
of cruelty, inhumanity, indeed barbarism, for which I hold eonfed- 
erate authorities responsible to history. [Cries of ‘‘Order!” “Time’s 
up!” from the democratic side. } 

Mr. VANCE. Was the gentleman in the southern army? 
| Mr. WHITE, of Pennsylvania. Thank Heaven, I was not, I was 
in the Union Army from the first of the war. The casnalties of war 
threw me into rebel hands as a prisoner of war for sixteen months, and 
| [speak of nothing here except what I know and have seen. I will 
muke no utterance here but what I can substantiate. 

It is not for the purpose of lashing into a tempest political passions, 
but to vindicate history—to vindicate the Federal Government in 
the conduct of the war against rebellion—when it is charged in my 
hearing here that the course of our Government in the prosecution 
of the war was the cause of the ill-treatment which the Union pris- 
oners received from the confederate authorities. Isay, Mr.Chairman, 
| that the confederate government in 1863 did not treat southern Union 
| prisoners or supply them with rations as it did its own soldiers. I 
will now cite the evidence to maintain this position. 

Mr. EDEN. I rise to a question of order. 

Mr. WHITE, of Pennsylvania. 1 say Union prisoners from the 
valley of Virginia, from East Tennessee, and from elsewhere were 
deliberately starved in rebel prisons, were persecuted because of 
their Union sentiments, and 1 will give proof of it. I will cite 
instances 

Mr. WHITE, of Pennsylvania. I am going to give some instances 

Mr. TURNER. Has not the time expired ? 
| I utter nothing I do not know. 

Mr. GLOVER. We have heard them before. 

Mr. WHITE, of Pennsylvania. Why not hear them again? Why 
deny their truth? The gentleman from Virginia defied us to name 
them. 

Mr. BRIGHT. I claim the floor. 

The CHAIRMAN. The gentleman from Tennessee has the floor 
and declines to yield. 

Mr. TURNER. Is that side of the House bound by the rules of the 
House? When the gentleman from Pennsylvania is out of order and 
| the Chair says so must he not take his seat ? 

Mr. WHITE, of Pennsylvania. I am only giving instances, and 
when men say the American Government is responsible for the action 
of the confederate government I say it is fulse. I say the action of 
the United States Government was justifiable and the conduct of the 
confederacy cruel and wicked. [Cries of “ Order!” and great contu- 
sion on the floor. 


Gentlemen, you are unwilling to 
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Mr. TURNER. I call for order, and insist upon the Chair main- 
taining the authority of the House. I wish to know whether that 
side of the House is bound by the rules. 

Mr. WHITE, of Pennsylvania. I am bound by the rules. 

Mr. DAVIDSON. Why discuss the war over again? 

Mr. WHITE, of Pennsylvania. I will not stand here and hear our 
Government in its conduct of the war slandered. [Cries of “Order!” 
“Oréer!” on democratic side. } 

Mr. TURNER. I call for order. 

Mr. WHITE, of Pennsylvania. Allow me to proceed without inter- 
ruption to maintain my assertion, to reply to what has fallen from the 
lips of the gentleman from Virginia. I will narrate instances of my 
own knowledge. 

Mr. SPRINGER. I move that the committee do now rise. 

Mr. WHITE, of Pennsylvania. I want and have a right to be 
heard. 

The CHAIRMAN. Gentlemen will take their seats ; otherwise the 
Chairman will direct the Sergeant-at-Arms to enforce order. 

Mr. STEELE. Yes, let him take them up and I will help him to 
do it. 

[Coufusion existed, and proceedings were suspended until order 
was rest red. 

Mr. BRIGHT. I desire to make a suggestion to the committee. 
It would be unfortunate that the rights of a private citizen of the 
United States should be submerged and lost forever beneath the 
fiery billows of debate that have Tene surging back and forth for the 
last few hours. I hope the request will be granted ; that representa- 
tives on both sides will calmly, in view of the demands of justice, 
and free from the fires of passion, vote dispassionately upon the 
claim of the private citizen who has laid his claim before this House 
and asked a deliberate consideration and just verdict to be rendered 
upon it. I hope, therefore, that the committee will now come toa 
vote upon this bill. 

Mr. BRAGG. I move to strike out the enacting clause of the bill. 

Mr. MILLS. Pending that, I move that the committee rise. 

The question being taken on the motion that the committee rise, 
there were—ayes 49, ri0es 97. 

So the motion was not agreed to. 

The CHAIRMAN. The motion now pending is the motion of the 
gentleman from Wisconsin [Mr. BraGG] to strike out the enacting 
clause, 

Mr. EDEN. If the gentleman from Wisconsin will withdraw that 
motion I will move that the committee rise and report the bill to 
the House. That will bring the committee to a test vote upon the 
bill. 

Mr. CONGER. I make the point of order that the committee can- 
not report the bill to the House while amendments are pending. 

Mr. EDEN. I understand the gentleman from Iowa, [ Mr. OLIVER, ] 
who is a member of the committee, desires to speak. I therefore «lo 
not insist on my motion that the committee rise. 

Mr. BRAGG. As I have the floor and have made my motion I pro- 
pose to insist upon it. [have not withdrawn my motion to strike 
out the enacting clause of the bill. 

Mr. OLIVER. That motion is debatable, I believe ? 

The CHAIRMAN. It is not debatable. 

The question being taken on Mr. BraGa’s motion, the Chair an- 
nounced that in the opinion of the Chair the noes had it. 

Several members called for a division. 

The committee divided; and there were—ayes 28, noes 71. 

So (further count not being called for) the motion was not agreed to. 

Mr. PATTERSON, of Colorado. I move that the committee do now 
rise. 

The CHAIRMAN. The Chair cannot now entertain that motion 
as the gentleman from Iowa [Mr. OLIVER] has been recognized. 

Mr. OLIVER. I hope I may be pardoned by the House for attempt- 
ing to call back their attention for a few moments to the facts in this 
case, Which seem to have been entirely lost sight of in the fierce 
debate which we have had to-day. It has been the uninterrupted 
»olicy of this Government to pay certain claims of loyal citizens; and 
it has been equally the policy of this Government not to pay other 
claims. Uniformly the claims of loyal citizens for supplies taken and 
used by the United States Army have been paid. I think there is no 
instance to be found, either in the legislative action of this House or 
anywhere, that those claims have been denied. But the claims for 
aoe arising from and incident to war have been refused almost as 
uniformly, 

Now, what is the character of this claim? It is a claim of a citi- 
zen of Virginia, and a loyal citizen of Virginia, shown to be loyal by 
the most indisputable testimony, a citizen who gave the life of his 
son to the cause of the Union. That is the character of the claimant. 
The claim is for supplies taken and used by the Union Army in the 
State of Maryland. 

Now, Mr. Chairman, if this claim had been by a citizen of Mary- 
land it would have been paid by the Quartermaster’s Department. 
All the claims of citizens of loyal States for supplies have been paid 
by that Department; but they were forbidden by law to pay the 
claims of citizens of disloyal States. If it had been the claim of a 
citizen of Virginia for property taken in Virginia, it would have been 
paid by the claims commissioners. They have adjudicated those cases; 
they have had authority to adjudicate them. They are still acting 
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under that authority, and to-day they are paying one by one th 
claims of just this class of loyal citizens for property taken jy the 
disloyal States. But the payment of the claim was denied by the 
Quartermaster’s Department because the claimant was a citizen of 
Virginia, and therefore that Department had no authority to pay it: 
they were forbidden by law to pay claims of citizens of the disloyal 
States. The payment of the claim was denied by the Court of Claim 
because the property was taken in the loyal State of Maryland aed 
under the provisions of the law constituting the claims commission 
they were only given jurisdiction to entertain claims for property 
taken in the disloyal States. It is an isolated case. ere is per. 
haps not another like it in the country. The claimant is denied his 
rights not because his claim is not just, but merely because there ig 
no tribunal to which he may appeal for its payment, and he therefor» 
comes to Congress. 

Now, sir, it has never been the policy of the republican party or of 
any party ip this country to refuse the payment of claims of this king 
They have been recognized as just, as equitable, as binding upon the 
Seeenees by republican Congresses and by democratic Congresses 
alike. 

What are the reasons that are urged against its payment? Why 
the honorable gentleman from Wisconsin [Mr. BRaGG] tells us that 
he was in Virginia during the war and that he did not find any Joya) 
citizens there. He says that he lived there a year andahalf. ~ 

Now, sir, I am sorry that the bearing and conduct of that honora- 
ble gentleman, whom I had supposed, until he denied it to-day upon 
this floor, was there as an officer and an honorable and distinguished 
officer in the Federal Army—that his conduct and bearing when down 
there was such that no single one of those hundreds of Union men 
whom the gentleman from Virginia [Mr. HUNTON] tells us lived jy 
that county, that he knew resided there, thought proper to make 
himself known to him and to make him the confidant of his loyalty. 

There is another reason urged against the payment of this claim. 
We are told by two honorable gentlemen from Ohio [Mr. McManoy 
and Mr. FINLEY] that the republican party and republican politicians 
had been preaching about the danger of southern claims to their con- 
stituents. 

Sir, it is not southern claims of this kind that we fear; it is those 
that come up by millions for damages for property injured or de- 
stroyed ; for the use, occupation, injury, and destruction of churches, 
of colleges, of school edifices, and of private property. These are 
the claims that the republican party fears and these are the claims 
that they are warning the country against the payment of. 

Sir, I sympathize with those gentlemen who live in districts where 
it is necessary to resort to such subterfuges, who live in close dis- 
tricts where they need every vote they can get to return them to Con- 
gress, but I submit to those gentlemen, and I submit to the country, 
that that fact does not warrant them in ane the rights of a citi- 
zen of the United States, and a loyal citizen and making him an ex- 
ception. I submit that the argument upon which they rely is, to say 
the least, a very weak argument, but if the gentlemen are willing to 
go to their constituents upon it, I am content. 

It is not for me to cri‘ icise the motives or the action of gentlemen of 
this House. Kvery one hasa right to fix for himself his own standard 
of right and of action. But I submit to these gentlemen, and I sub- 
mit tothis House, whether it would not be far nobler and manlier 
and whether in the long run it would not be far better and wiser to 
dare to do right. 

Mr. BRIGHT. 

Mr. EDEN. 
the House. 

Mr. FINLEY. That motion is not in order pending the motion of 
the gentleman from Wisconsin [Mr. BraGG] to strike out the enact- 
ing Sone. 

he CHAIRMAN. That motion was put and voted down. 

The question was taken on Mr. EDEN’s motion; and it was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Kxapp reported that the Committee of the Whole had 
had under consideration the Private Calendar, and had directed him 
to report two bills to the House with a recommendation that they be 


I ask now for a vote upon the bill. 
I move that the committee rise and report the bill to 


MARY FEARON AND JESSIE CROSSIN. 


The first bill reported from the Committee of the Whole with 
favorable recommendation was the bill (H. R. No. 2138) to pay Mary 
Fearon and Jessie Crossin, executrices of Samuel P. Fearon, deceased, 
for certain registered United States bonds redeemed by the Govern- 
ment on forged assignments and power of attorney. _ ; 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RICHARD HEATER. : 
The next bill reported from the Committee of the Whole favorably 
was the bill (H. R. No. 2139) making appropriations for the payment 
to Richard Heater, executor of John Heater, deceased, late of Lou- 
doun County, Virginia, of the sum therein named for value of stores 
and supplies taken and used by the United States Army. 
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Mr. EDEN. 
the bil. : : ; 

The previous question was seconded and the main question ordered ; 
and under the - roar thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time. 

Mr. EDEN. 
bill. $ t 

The previous question was seconded and the main question ordered. 

Mr. MCMAHON. I move to lay the bill upon the table. 

The question was taken on Mr. McMauon S motion; and on a 
division there were—ayes 49, noes 75. 

Mr. MCMAHON. I call for the yeas and nays. 

The yeas and nays were ordered. 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly enrolled a bill and a 
‘oint resolution of the following titles: 

A bill (H. R. No. 3987) to regulate the advertising of mail-lettings, 
and for other purposes; and ia 

A joint resolution (S. R. No. 23) providing for the distribution and 
sale of the new edition of the Revised Statutes of the United States. 

RICHARD HEATER. 


The question was taken on Mr. McMAHONn’s motion; and there | 
were—yeas 61, nays 110, not voting 120; as follows: 
YEAS—61. 


I move the previous question on the engrossment of 


I demand the previous quéstion on the passage of the 





Banning, Davis, Horace Ligon, Smith, A. Herr, 
Bayne, Dwight, Lockwood, Southard, 
Bicknell, Finley, Lynde, Sparks, 
Bragg, Hamilton, Mackey, Springer, | 
Brewer, Hardenbergh, Maish, Starin, 
Briggs, Hartzell, Marsh, Stenger, 
Browne, Hayes, McGowan, Stone, John W. | 
Caldwell, W. P. Henderson, McKinley, Turney, } 
Clarkof Missouri, Hiscock, McMahon, Ward, } 
Cobb, Hunter, Metcalfe, White, Harry 
Cok Hungerford, Patterson, T. M. White, Michael D, 
Collins, Jones, John S. Reilly, Wigginton, 
Covert. Joyee, Ross, Williams, James. 
Cox, Jacob D. Keightley, Sampson, 
Culberson, Lapham, Sexton, 
Cutler, Lathrop, Shallenberger 
NAYS—110. 
Atkins, Deering, Hewitt, G. W. Rea, 
Bacon Dibrell, Hooker, Reed, 
Baker, John H. Douglas, Humphrey, Rice, William W. 
Banks, Dunnell, Ittner, Riddle, 
Bell Durham, Jones, James T. Robbins, 
Blackburn, Pames, Jorgensen, Roberts, 
Blair, Eden, Keifer, Sayler, 
Bliss Elam, Kelley, Smalls, 
Boyd, Ellsworth, Kenna, Steele, 
Brentano Evans, l. Newton Kaoapp, Stewart, 
Bright, Evins, John H. Mayham, Strait, 
Bundy, Felton, Mills, aeeen, 
Burchard Forney, Mitchell, Thornburgh, 
Burdick, Fort, Monroe, Throckmorton, 
Cabell, Foster, Morgan, Tipton, 
Caldwell, J. W. Franklin, Morrison, Townshend, R. W. 
Candler, Garth, Muldrow, Turner, 
Cannon, Gunter, Muller Vance, 
Chalmers, Harmer, Neal, Van Vorhes, 
Clark, Rush Harris, Henry R. Norcross, Walsh, 
Conger, Harrison, Oliver, Watson, 
Crapo, Haskell, O'Neill, Whitthorne, 
Cravens, Hatcher, Page, Williams, A. 8. 
Crittenden, Hendee, Patterson,G. W. Williams,C.G. 
Cummings, Henkle, Price, Williams, Jere N. 
Davidson, Henry, Pridemore, Young. 
Davis, Joseph J. Herbert, Pugh, 
Dean, Hewitt, Abram 8. Randolph, 
NOT VOTING—1!20. 

Acklen, Danford, Ketcham, Sapp, 
Aiken, Denison, Killinger, Seuies, 
Aldrich, Dickey, Kimmel, Schleicher, 
Bagley, Eickhboff, Knott, Shelley, 
Baker, William H. Ellis, Landers, Singleton, 

Ballcu, Errett, Lindsey, S.nnickson, 
Beebe, Evans, James L. Loring, Slemons, 

Benedict, Ewing, Luttrell, Smith, William E. 
Bisbee, Freeman, Manning, Stephens, 
Bland, Frye, Martin, Stone, Joseph C. 
Blount, Fuller, McCook, Swann, 

Boone, Gardner, McKenzie, Townsend, Amos 
Bouck, Gartield, Money, Townsend, M. I. 
Bridges, Gause, Morse, Tucker, 

Brogden, Gibson, Overton, Veeder, 

Buckner, Giddings, Peddie, Waddell, 

Butler, Glover, Phelps,' Wait, 
Cain, Goode, Phillips, Walker, 

Calkins, Hale, Pollard, Warner, 

Camp, Hanna, Potter, Welch, 
Lemprell, Harris, Benj. W. Pound, Williams, Andrew 
Carlisle, Harris, John T. Powers, Williams, Richard 
ua ell, Quinn, Willis, Albert S. 

uittenden, Hartridge, iney, Willis, Benj. A. 
Claflin, Hazelton, Reagan, Willits, 

Clark, Alvah A. House, Rice, Americus V. Wood, 
Clarke of Kentucky, Hubbell, Robertson, Wren, 

om Hunton, Robinson, D. —_ Wilson, 

ne ames, Robinson, M. S. Wright, 
Cox, Samuel 8. Jones, Frank Ryan, Yeates. 


So the motion to lay on the table was not agreed to. 





| House by leave 





During the call of the roll the following announcements were made : 


Mr. HUNTON. I am paired on this question with Mr. Hanna, of 
Indiana. If he were here, he would vote “ay” and I would vote “no.” 

Mr. MCMAHON. My colleague, General Rick, is absent from the 
! , and is paired upon all political questions with Mr. 
SINNICKSON, of New Jersey, probably not upon this. If present, I 
think he would vote “ay.” , 

Mr. CALDWELL, of Kentucky. My colleague, Mr. WILLIS, is paired 
with Mr. CAMPBELL, of Pennsylvania. If present, Mr. WILLIS would 
vote “ no.” 

Mr. HARRIS, of Georgia. My colleague, Mr. STeruEns, is detained 
at his room by sickness, and is paired with Mr. Harris, of Massa- 
chusetts. 

Mr. VANCE. My colleague, Mr. SCALEs, is detained from the House 
by sickness, and is paired with Mr. Rosprnson, of Indiana. 

Mr. BLACKBURN. My colleague, Mr. KNort, is paired with Mr. 
FRYE, of Maine. 

Mr. EDEN. Mr. Jones, of New Hampshire, is paired on all political 
questions with Mr. BAGLEY, of New York. 

Mr. DURHAM. My colleague, Mr. CLARKE, of Kentucky, is detained 
from the House on account of important business. 

Mr. HOOKER. My colleague, Mr. SINGLETON, is confined to his 
room in consequence of an accident, and is paired with Mr. RYAN, of 
Kansas. 


Mr. BOUCK. Iam paired with Mr. CLAFLIN, of Massachusetts. 


| If he were present, I would vote “ ay.” 


Mr SHELLEY. I am paired with Mr. Evans, of Indiana. 

Mr. COBB. My colleague, Mr. FULLER, is paired with Mr. OvErR- 
TON, of Pennsylvania. 

Mr. PUGH. Iam paired on all political questions with Mr. Mar- 
TIN, of West Virginia. 

Mr. WILLIAMS, of Oregon. 
Harris, of Virginia. 

Mr. CALKINS. Iam paired on this question with Mr. ACKLEN. 

Mr. ROBINSON, of Massachusetts. Lam paired with Mr. LANDERS, 
of Connecticut. I desire also to state that my colleague, General 
BUTLER, is paired with Judge TucKER, of Virginia. 

Mr. SINNICKSON. Iam paired with Mr. Rice, of Ohio. 

Mr. HASKELL. My colleague, Mr. RYAN, is paired with Mr. Stn- 
GLETON, of Mississippi. 

Mr.O’NEILL. Mr. Wart, of Connecticut, is absent from the House 
temporarily on important business. 

The result of the vote was then announced as above stated. 

The bill was then passed. 

Mr. EDEN moved to reconsider the vote by which the bill was 
—— and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


I am paired on this question with Mr. 


CLOAK-ROOM EMPLOYEES, 

Mr. CRAVENS. I offered a resolution this morning in regard to 
the cloak-room employés. It should have been a joint resolution, 
and I ask consent that it be made a joint resolution, and passed. 

There was no objection, and accordingly the joint resolution (H.R. 
No. 178) to pay laborers known as the cloak-room men and to place 
them on the Doorkeeper’s roll was read three several times, and 
passed. 

PENSION APPROPRIATION BILL. 

Mr. SMITH, of Pennsylvania. I ask unanimous consent that the 
bill of the House No. 3974, returned from the Senate with amend- 
ments, making appropriations for the payment of invalid and other 
pensions of the United States for the year ending June 30, 1879, and 
for other purposes, be now taken from the Speaker’s table and referred 
to the Committee on Appropriations. 

There was no objection, and the bill and Senate amendments were 
accordingly taken from the Speaker’s table and referred to the Com- 
mittee on Appropriations. 

INDIAN APPROPRIATION BILL. 

Mr. SPARKS. Iask consent that House bill No. 4549, with Sen- 
ate amendments, making appropriations for the current and contin- 
gent expenses of the Indian department and for fulfilling treaty 
stipulations with various Indian tribes for the year ending June 30, 
1879, and for other purposes, be taken from the Speaker's table, printed 
with the Senate amendments numbered in their order, and referred 
to the Committee on Appropriations. 

There was no objection, and it was so ordered. 

JOHN N. REED. 

Mr. THROCKMORTON, by unanimous consent, submitted the fol- 

lowing resolution; which was referred to the Committee of Accounts : 


Resolved, That the Clerk of the House be, and he is hereby, anthorized and 
directed to pay to John N. Reed, out of the contingent fund of the House, the 
wages of a messenger from the Ist day of November, 1877, during the current Con 
gress, deducting payments already made. 


LAKE-FRONT GROUNDS, CHICAGO. 
Mr. BICKNELL. 


I ask unanimous consent that the Committee on 


Private Land Claims be discharged from the further consideration of 
the bill (H. R. No, 4046) to authorize the State of Illinois to sell what 
are known as the lake-front grounds in (hicago, Illinois, and to use 
the proceeds on the Illinois River improvement instead of on the IIl- 
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nois 2nd Michigan Canal, as is now required in the grant that was 
made of said lands by Congress to said State, and that the same be 
referred to the Committee on the Judiciary. 

Mr. DUNNELL. Why should this go to the Committee on the 
Judiciary? 

Mr. BLICKNELL. It involves important legal questions which that 
committee ought to examine. This property is said to belong to the 
State of Illinois; it is said to belong to the city of Chicago, and it is 
also said to belong to the General Government. The question ought 
to be examined by the Judiciary Committee. 

There being no objection, the Committee on Private Land Claims 
was discharged from the further consideration of the bill, and it was 
referred to the Committee on the Judiciary, not to be brought back 
on & motion to reconsider. 

DANIEL HAMETT. 


On motion of Mr. BICKNELL, by unanimous consent, the Committee 
on Private Land Claims was discharged from the further considera- 
tion of the memorial of Daniel Hame*t and others to be reimbursed 
for damages sustained in consequence of being driven from their lands 
in Dakota by the Government; and the same was referred to the Com- 
mittee of Claims, not to be brought back on a motion to reconsider. 


DRY-DOCK, BALTIMORE. 


On motion of Mr. ROBERTS, by unanimous consent, the bill (8S. 
No. 1044) granting a site for a dry-dock in the city of Baltimore upon 
certain conditions was taken from the Speaker’s table, read a first 
and second time, and referred to the Committee on Commerce, not to 
be brought back on a motion to reconsider. 

MEMORIAL SERVICES ON ‘“ DECORATION DAY.” 

Mr. KEIFER. I ask unanimous consent to present an invitation 
to the House of Representatives in relation to “ Decoration Day.” 

The Clerk read as follows: 

HEADQUARTERS DEPARTMENT OF THE POTOMAC, 
GRAND ARMY OF THE REPUBLIC, GRAND Army HALt, 
Washington, District of Columbia, May 6, 1878 
To the House of Representatives, United States : 

On Thursday, the 30th instant, ‘* Decoration Day,” memorial services én com- 
memoration of those who fell in defense of the Union, and the sacred and glorious 
cause in which they died, will be held at Arlington National Cemetery, and in be- 
half of the Department of the Potomac, Grand Army of the Republic, having in 
charge the arrangements therefor, I hereby extend to the several members of your 
honorable body a cordial invitation to be present on that sacred occasion. 

G. E. CORSON, Department Commander. 

There being no objection, the communication was received and laid 
on the table. 

SAMUEL DUNNELL. 

The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of War, transmitting the military 
history of Samuel Dunnell; which was referred to the Committee on 
Military Affairs. 

DETAIL ARMY OFFICERS FOR COLLEGE DUTY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the detail of Army officers for duty at colleges; 
which was referred to the Committee on Military Affairs. 

MRS. ADELINE SHIRLEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting papers in the claim of Mrs. Adeline Shir- 
ley ; which was referred to the Committee on War Claims. 

SURVEYS UNDER WAR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting information relative to surveys conducted 
under the War Department during the last ten years; which was re- 
ferred to the Committee on Appropriations, with authority to have 
the same printed, 

APPRAISAL OF LANDS IN INDIAN TERRITORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of appraisal of certain 
lands in the Indian Territory under the act of May 29, 1872; which 
was referred to the Committee on Appropriations. 


DAY-BEACON, SAN FRANCISCO HARBOR. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Treasury, recommending the appropriation of $1,500 
to complete the establishment of a day-beacon on Anita Rock, San 
Francisco Harbor; which was referred to the Committee on Commerce. 

MILITARY PRISON AT FORT LEAVENWORTH. 

The SPEAKER also laid before the House « letter from the Secre- 
tary of War, returning papers received from the Committee on Appro- 
priations in regard to the deticiency in the appropriation for the sup- 
port of the military prison at Fort Leavenworth, with report from 
the Quartermaster-General that the sum of $4,548 is required to reim 
burse the Quartermaster-General’s department for clothing issued to 
prisoners during the present fiscal year; which was referred to the 
Committee on Appropriations. 

H. W. MARTIN, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copies of all papers in the case of H. W. 
Martin ; which was referred to the Committee on Military Affairs. 
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LEAVE OF ABSENCE. 
By unanimous consent, leave was granted— 
To Mr. KNorrt, for two days; 
To Mr. LINDSEY, for two days ; and 
To Mr. CLarkE, of Kentucky, for ten days, on account of important 
business, F 


WITHDRAWAL OF PAPERS, 


On motionof Mr. OLIVER, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of papers in the case 
of Elias D. Brewer, no adverse report having been made. 

LEAVE TO PRINT. 

Mr. KNAPP, by unanimous consent, obtained leave to have printed 
in the RecorD certain remarks on the state of the Union. [See 
Appendix. ] 

REPEAL OF BANKRUPT LAW. 

Mr. COLE. [I ask, by unanimous consent, to have read a resolution 
of the Merchants’ Exchange of Saint Louis, which is in the nature of 
a memorial, so it may go into the Recorp. 

There was no objection, and the memorial was read, as follows: 

MERCHANTS’ EXCHANGE OF Satyr Lovis 
Saint Louis, May 2, 1878 


Deak Sin: Ata meeting of the Exchange held this day, the following was unay 
imously adopted : 7 
“ Resolved, By the Merchants’ Exchange of Saint Louis, that our Senators and 
Representatives in Congress be earnestly requested to urge the prompt Passaze of 
the bill for the repeal of the bankrupt law, and that the same take effect immedi 
ately, as a delay to a later date for its enforcement is calculated to keep business 
prostrate and invite a further demoralization in the trade of the country 
Yours respectfully, GEO. H. MORGAN, Seeretan 
Hon. NATHAN COLE. 


/ 


GEORGE M’DERMOTT. 


Mr. STRAIT, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back favorably a bill (H. R. No. 1860) for the 
relief of George McDermott; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

HENRY WOECKNER. 

Mr. STRAIT also, by unanimous consent, moved that the Commit- 
tee on Military Affairs be discharged from the further consideration 
of a bill (H. R. No. 2500) for the relief of Henry Woeckner; and the 
same was referred to the Committee on War Claims, not to be brought 
back by a motion to reconsider. 

And then, on motion of Mr. PATTERSON, of New York, (at five 
o’clock p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of Centennial Council, No. 7, of 
the District of Columbia, Sovereigns of Industry, representing one 
hundred and thirty-six families, relative to the enactment of a law 
insuring to purchasers of coal full weights—to the Committee for the 
District of Columbia. 

By Mr. BAYNE: The petition of James L. Jordan, for a pension— 
to the Committee on Invalid Pensions. 

Also, resolutions of the Legislature of Pennsylvania, asking that 
aid be granted tothe Texas and Pacific Railroad, for aid to emigrants 
to settle on the public lands, and against a change in the tariff laws— 
to the Committee on the Pacific Railroad. 

Also, joint resolution of the Legislature of Pennsylvania, asking 
Congress to grant aid to citizens settling on public lands—to the 
Committee on Public Lands. 

By Mr. BLAND: A paper relating to the establishment of certain 
post-routes in Missouri—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CAMPBELL: The petition of citizens of Hopeville, Penn 
sylvania, for the extension of the national credit to aid in the com- 
pletion of a great southern line of railroad to the Pacific Ocean—to 
the Committee on the Pacific Railroad. 

By Mr. CLAFLIN: The petition of the National Union Charitable 
Industrial Association, relative to a certain lot of land and the im- 
provements thereon, in the city of Washington, District of Columbia, 
heretofore granted by Congress for the use of said association—to 
the Committee for the District of Columbia. ; 

By Mr. HENKLE: The petition of merchants of Annapolis, Mary- 
land, for an investigation into the appointment at the Naval Acad- 
emy, by the naval authorities, of a purveyor or storekeeper for the 
special use of the officers and employés, in farnishing private sup- 
plies for said officers and ewployés and their families, and not fu! the 
use of the Government; and also for an investigation into the uses 
of the steamer Phlox, now at said academy—to the Committee on 
Naval Afiairs. a aa 

By Mr. LUTTRELL: Papers relating to the condition of the stone 
dry-dock, Maie Island navy-yard—to the same committee. * 

By Mr. MONROE: The petitions of James B. L. Primm, Hezekiah 
S. Bell, and Hamphrey E. Woodhouse, for a rehearing ot their seve- 
ral claims against the government of Mexico, rejected by the Mext- 
can claims commission—to the Committee on Foreign Affairs. 

By Mr. MORGAN: The petitions of H. E. Rudisaile, J. H. Krim- 





1878. 


CONGRESSIONAL 


winger, and others; of J. W. Dunn, M. D., and others; of J. S. How- 
yy 1. \W. Barr, and others; of J. D. Webb, 8. G. Avery, and others ; 
ell liam 8. Mack, W. E. Bartlett, and 50 others; of W. H. Avery, 
(:. G. Ryan, J. J. Humphry, and 100 others; and of Lorenzo Bailey, 
WW. C, Bateman, and others, citizens of Barton County, Missouri, for 
the enactment of a law prohibiting the introduction of Texas and 
Arkansas cattle into the State of Missouri during the summer 
mont js—to the Committee on Commerce, : 

By Mr. TURNER: Papers relating to the war claim of Madison 
Female Academy, Richmond, Kentucky—to the Committee on War 
Claims. . : 

ity Mr. VANCE: A paper relating to the establishment of a post- 
route from Franklinsville to Why Not, North Carolina—to the Com- 
mittee on the Post-Office and Post-Roads. <BR. 

By Mr. WARD: Resolutions of General Marion Council, No. 117, 
Order of United American Mechanics, of Philadelphia, Pennsylvania, 
indorsed by Union Star Council, No. 204, of the same order, of Dela- 
ware County, Pennsylvania, against the reduction of tariff duties and 
in favor of the protection of American industries—to the Committee 
of Ways and Means. oe aon 

By Mr. WILLIAMS, of Michigan 2 The petition of W. W. Jackson, 
of Washington, District of Columbia, for compensation for money 
paid out in recruiting the First Mississippi Mounted Rifles—to the 
Committee on War Claims. 

Also, resolutions of Franklin Council, No. 9, of the District of Co- 
lumbia, Sovereigns of Industry, representing one hundred and ninety- 
two families, requesting the passage of a law to insure fall weight 
of coal to purchasers—to the Committee for the District of Columbia. 

By Mr. YOUNG: The petition of George M. Lloyd, of Hardeman 
County, Tennessee, for compensation for quartermaster stores taken 
by the United States Army—to the Committee on War Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 11, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. 8S. DomEr, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had agreed to the first amendment of the 
House to the bill (H. R. No. 35) to repeal the bankrupt law, and had 
agreed to the second amendment of the House, with an amendment 
in which concurrence was requested. 

MYRON M. LOCKWOOD. 


Mr. BEEBE, by unanimous consent, from the Committee on Indian 
Affairs, reported a bill (H. R. No. 4798) for the relief of Myron M. 
Lockwood; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

CORRECTION OF JOURNAL. 

Mr. MAISH. Mr. Speaker, I rise to correct the Journal. On the 
motion to lay upon the table the bill (H. R. No. 2139) making appro- 
priations for the payment of Richard Heater, executor of John Heater, 
deceased, late of Loudoun Connty, Virginia, of the sum therein named 
for value of stores and supplies taken and used by the United States 
Army, lam recorded as not voting. I did not vote when my name 
was first called, but afterward, and before the roll-call was com- 
pleted, I asked and obtained permission to vote and did then vote in 
the affirmative. I ask that the correction be made accordingly. 

The SPEAKER. The correction will be made as indicated. 

VENEZUELAN AWARDS. 
_Mr. HAMILTON, by unanimous consent, from the Committee on 
Foreign Affairs, reported back, as a substitute for House bills Nos. 
1069 and 4569, a bill (H. R. No. 4799) in relation to the Venezuelan 
mixed commission; which was read a first and second time, and 
ordered to be printed with the accompanying report and recommit- 
ted, not to be brought back by a motion to reconsider. 


ISSUE OF ARMS, 


Mr. FENN. I move by unanimous consent to take from the Speak- 
er's table an act (H. R. No. 3679) to amend a joint resolution author- 
izing the Secretary of War to issue arms, approved July 3, 1376, re- 


turned from the Senate with amendments, and to move concurrence 
in those amendments. 


There was no objection, and it was ordered accordingly. 


Mr. EDEN. Let the amendments of the Senate be read. 
The Clerk read as follows: 


est out in line 4 the word “ Territories " and insert ‘and Territories,” and at 
cud of the bill add the yeetrte, D “Provided, That the quota to the States now 
e 


authorized by ] . j i ” atif , s bi 7 
pe po rahe ha shall not hereby be diminished ;” so that if amended the bill will 


eine & joint resolution approved July 3, 1876, entitled “Joint resolution author- 
& the Secretary of War to issue arms,” be amended as follows: by inserting in 
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the words 


the fifth line, after the word ‘States,’ and before the word “ each, 


“and Territories,” and by striking out after the word “ each” in said fifth line and 
before the word “* provided” in the sixth line, the words “ are not more than tive 
hundred to each of said Territories Provided, That the quota to States now au 


thorized by law shall not hereby be diminished. 
The amendments of the Senate were concurred in. 
Mr. EDEN moved to reconsider the vote by which the amendments 


of the Senate were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

THE HAYDEN AND OTHER PUBLIC SURVEYS. 

Mr. PATTERSON, of Colorado, by unanimous consent, from the 
Committee on Public Lands, moved that testimony taken before that 
committee of Messrs. Hayden, Wheeler, and Powell, relative to pub- 
lic surveys be printed for the use of the committee and the House ; 
which motion was agreed to. 


GEORGE FE. WARNER. 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
4800) for the relief of George E. Warner, of Ingham County, Michi- 
gan; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


CORRECTION OF THE JOURNAL. 

Mr. WARD. Mr. Speaker, on the vote to lay upon the table the 
bill (H. R. No. 2139) making appropriations for the payment to Rich- 
ard Heater, executor of John Heater, deceased, late of Loudoun 
County, Virginia, of the sum therein named for value of stores and 
supplies taken and used by the United States Army, I am recorded 
as not voting. I was presentin the House and voted in the atlirm- 
ative, and ask that the Journal be corrected accordingly. 

The SPEAKER. The correction will be made accordingly. 


MORNING HOUR. 


Mr. GAUSE. I now demand the regular order of business. 

The SPEAKER. The morning hour begins at thirty minutes past 
eleven o’clock a, m., and the call of committees for reports still rests 
with the Committee on Public Lands. 


SALE OF TIMBER LANDS. 
Mr. WIGGINTON, from the Committee on Public Lands, reported 
back, with a favorable recommendation, the bill (S. No. 926) for the 
sale of timber lands in the States of California and Oregon and in 
Washington Territory. 
Mr. FRANKLIN. I desire to make an inquiry of the Chair: has 
not the Committee on Public Lands exhausted its privilege of report- 


ing? It bad an hour yesterday and it had one night besides assigned 
for its business. 

The SPEAKER. 

Mr. FRANKLIN. 
of its days. 

The SPEAKER. Therecord does not show that. The record shows 
the committee had that privilege by unanimous consent. And if 
equity is to come in, the committee, as a matter of fact, did not have 
any night. 

Mr. FRANKLIN, I certainly understood that that night was in 
lieu of one of the Gays alowed under the rule. 

The SPEAKER. The Chair thinks not. But at any rate there 
were no reports acted upon that night. The gentleman from Mis- 
souri will recollect that there was a call of the House. 

Mr. FRANKLIN. Ido not know that that makes any difference. 
The same proceeding might occur to-day. 

The SPEAKER. This is one of the two hours which under the rule 
the committee have for making reports. 

The bill was read. It provides that surveyed public lands of the 
United States within the States of California and Oregon and in 
Washington Territory, not included within military, Indian, or other 
reservations of the United States, valuable chiefly for timber, but 
untit for cultivation, and which have not been offered at public sale 
according to law, may be sold to citizens of the United States, or per- 
sons who have declared their intention to become such, in quantities 
not exceeding one hundred and sixty acres to any one person or asso- 
ciation of persons, at the minimum price of $2.50 per acre ; and lands 
valuable chiefly for stone may be sold on the same terms as timber 
lands; provided that nothing therein contained shall defeat or impair 
any bona fide claim under any law of the United States, or authorize 
the sale of any mining claim, or the improvements of any bona fide 
settler, or lands containing gold, silver, cinnabar, copper, or coal, or 
lands selected by the said States under any law of the United States 
donating lands for internal improvements, education, or other pur- 
poses; and provided further, that none of the rights conferred by the 
act approved July 26, 1866, entitled ‘“‘An act granting the right of 
way to ditch and canal owners over the public lands, and for other 
purposes,” shall be abrogated by the act; and all patents granted 
shall be subject to any vested and accrued water rights, or rights to 
ditches and reservoirs used in connection with such water rights as 
may have been acquired under and by the provisions of said act; 
and such rights shall be expressly reserved in any patent issued 
under the act. 

It provides in its second section that any person desiring to avail 
himself of the provisions of the act shall tile with the register of the 
proper distriet a written statement in duplicate, one of which is to 


That was by unanimous consent. 
My understanding was that it was in lien of one 
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be transmitted to the General Land Office, designating by legal sub- 
divisions the particular tract of land he desires to purchase, setting 
forth that the same is unfit for cultivation, and valuable chiefly for 
its timber or stone; that it is uninhabited; contains no mining or 
other improvements, except for ditch or canal purposes, where any 
such do exist, save such as were made by or belong to the applicant, 
nor, a8 deponent verily believes, any valuable deposit of gold, silver, 
cinnabar, copper, or coal; that deponent has made no other applica- 
tion under the act; that he does not apply to purchase the same on 
speculation, but in good faith to appropriate it to his own exclusive 
use and benefit; and that he has not, directly or indirectly, made any 
agreement or contract in any way or manner with any person or per- 
sons whatsoever, by which the title which he might acquire from the 
Government of the United States should inure in whole or in part to 
the benefit of any person except himself; which statement must be 
verified by the oath of the applicant before the register or the receiver 
of the land office within the district where the land is situated ; and 
if any person taking such oath shall swear falsely in the premises, 
he shall be subject to all the pains and penalties of perjury, and shall 
forfeit the money which he may have paid for said lands, and all right 
and title to the same; and any grant or conveyance which he may 
have made, except in the hands of bona fide purchasers, shall be null 
and void. 

It provides in its third section that upon the filing of said state- 
ment, as provided in the second section of the act, the register of the 
layd office shall post a notice of such application, embracing a 
description of the land by legal subdivisions, in his office, for a period 
of sixty days, and shall furnish the applicant a copy of the same for 
publication, at the expense of such applicant, in a newspaper pub- 
lished nearest the location of the premises, for a like period of time ; 
and after the expiration of said sixty days, if no adverse claim shall 
have been filed, the person desiring to purchase shall furnish to the 
register of the land office satisfactory evidence, first, that said notice 
of the application prepared by the register as aforesaid was duly 
yublished in a newspaper as herein required ; secondly, that the land 
is of the character contemplated in this act, unoccupied and without 
improvements, other than those excepted, either nining or agricult- 
ural, and that it apparently contains no valuable deposits of gold, 
silver, cinnabar, copper, or coal; and upon payment to the proper 
oflicer of the purchase-money of said land, together with the fees of 
the register and the receiver, as provided for in case of mining 
claims in the twelfth section of the act approved May 10, 1872, the 
applicant may be permitted to enter said tract, and, on the trans- 
mission to the General Land Office of the papers and testimony in 
the case, a patent shall issue thereon; provided, that any person 
having a valid claim to any portion of the land may object, in writ- 
ing, to the issuance of a patent to lands so held by him, stating the 
nature of his claim thereto; and evidence shall be taken, and the 
merits of said objection shall be determined by the officers of the 
land office, subject to appeal, as in other land cases. Effect shall be 
given to the foregoing provisions of the act by regulations to be 
prescribed by the Commissioner of the General Land Office. 

It provides in its fourth section that after the passage of the act it 
shall be unlawful to eut, or cause or procure to be cut, or wantonly 
destroy any timber growing on any lands of the United States in said 
States and Territories or remove, or cause to be removed, any timber 
from said public lands, with intent to export or dispose of the same; 
and no owner, master, or consignee of any vessel, or owner, director, 
or agent of any railroad shall knowingly transport the same, or any 
lumber manufactured therefrom ; and any person violating the pro- 
visions of this section shall be guilty of a misdemeanor, and, on 
conviction, shall be fined for every such offense a sum not less than 
one hundred nor more than one thousand dollars, provided that 
nothing therein contained shall prevent any miner or agriculturist 
from clearing his land in the ordinary working of his mining claim, 
or preparing his farm for tillage, or from taking the timber neces- 
sary to support his improvements, or the taking of timber for the 
use of the United States; and the penalties therein provided shall 
not take effect until ninety days after the passage of the act. 


Senate and is unanimously reported by the Committee on the P 
Lands. I call the previous question. 

Mr. WREN. I desire to offer an amendment. 

Mr. WIGGINTON. I yield for the amendment to be offered. 

Mr. WREN. I move to amend by inserting the words “and Nevada” 
in the bill after the word “ Oregon” wherever it occurs. 

Mr. WIGGINTON. I accept the amendment. 

Mr. PATTERSON, of Colorado. I ask that the amendment may hye 
modified so as to include Colorado also, ia 

Mr. WIGGINTON. Very well. Let the words be added “ Nevada 
and Colorado.” 

The amendment, as modified, was agreed to. 

The bill, as amended, was ordered to a third reading ; and it was 
accordingly read the third time, and passed. 

Mr. WIGGINTON moved to reconsider the vote by which the bil] 
was passed ; and also moved that the motion to reconsider be laid yy 
the table. 

The latter motion was agreed to. 

The SPEAKER. The title ought now to be amended. 

Mr. PATTERSON, of Colorado. I move that the title of the pilj 
be amended so as to include the States of Nevada and Colorado. 

The motion was agreed to, and the title of the bill was amended 
accordingly. 


ublie 


SCHOOL LANDS IN ARKANSAS, 


Mr. GAUSE, from the Committee on the Public Lands, reported 
back, with a favorable recommendation, the bill (H. R. No. 616) grant- 
ing additional lands to the State of Arkansas for the use of schvols, 

The bill was read, as follows: 


Be it enacted, &c., That section 36 of each township in the State of Arkansas, and 
in fractional townships where there is no section 36 then the last entire section in 
such township, be, and the same is hereby, granted to said State for the use and 
support of schools, and for no other use or purpose whatever ; said land to be dis 
posed of in such manner as the General Assembly of said State has now provided, 
or may hereafter by law provide, for the support of schools 

Sec. 2. That in all cases where the land hereby granted, or any part thereof, hias 
been heretofore disposed of by the United States, the State of Arkansas, t hrow :h 
its commissioner of State lands, or other proper otticer designated by the Governor, 
if there be no such commissioner, may select a like quantity of land in lieu of so 
much of said land as has been s0 disposed of by the United States from auy oho 


lands of the United States, not mineral, in said State, now remaining unlisposed 
of: Provided, That not more than two of such sections shall be selecied iu any on: 
township: And provided further, That this act shall not be construed to aifect in 
any manner the Hot Springs reservation. 


Sec. 3. That this act shall take effect and be in force from and after its passag: 

Mr. EDEN. 
question. 

Mr. THOMPSON. 
Whole. 

Mr. EDEN. My question is this: do I correctly understand that 
the State of Arkansas has but a single section in townships for schoo! 
purposes ? 

Mr. GAUSE. Yes, sir; only one. 

Mr. EDEN. And this is intended to give an additional section for 
the remainder of the public lands? ; 

Mr. GAUSE. The difficulty is this: all the States which have been 
admitted into the Union since 1°50 have received two sections for 
scbool purposes. This only gives to the State of Arkansas one addi- 
tional section. 

Mr. EDEN. Is it the intention of this act to give to the State of 
Arkansas one additional section of land covering the whole territory 
of the State or one additional section of what remains of the public 
lands? 

Mr. GAUSE. It is proposed to give one additional section of every 
township in the State. 

Mr. EDEN. So that where townships have been entirely disposed 
of, the State will be entitled to select enough to make up what it 
would have had if this right had been reserved to it in the first in- 
stance ? : 

Mr. GAUSE. Yes, sir; but so that no more than two sections are 
located in the same township. 

Mr. EDEN. Does that apply as well to cases where lands have 


I would like to ask the gentleman from Arkansas a 


That bill ought to go to the Committee of the 


Sh hase 


It provides in its fifth section that any person prosecuted in said 
States and Territory for violating section 2461 of the Revised Stat- 
utes of the United States who is not prosecuted for cutting timber 
for export from the United States may be relieved from farther pros- 
ecution and liability therefor upon payment into the court wherein 
said action is pending of the sum of $2.50 per acre for all lands on 
which he shall have cut or caused to be cut timber, or removed or 


been granted for railroads and other improvements? ; 

The SPEAKER. The Chair desires to state that the point of order 
has been made against the bill by the gentleman from Pennsylvania, 
[Mr. Smnrmegmt ‘ ie Pm 

Mr. GAUSE. I hope the gentleman from Pennsylvania will with- 
draw the point of order. 
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cause to be removed the same; provided that nothing contained in 
the section shall be construed as granting to the person hereby re- 
lieved the title to said lands for said payment, but he shall have the 
right to purchase the same upon the same terms and conditions as 
other persons, as provided before in the act; and further provided 
that all moneys collected under the act shall be covered into the 
Treasury of the United States. And section 4751 of the Revised 
Statutes is thereby repealed so far as it relates to the States and 
Territory therein named. 

The sixth section repeals all acts and parts of acts inconsistent 
with the provisions of the act. 

Mr. WIGGINTON. _This bill was favorably reported by the Com- 
mittee on the Pablic Lands of the Forty-fourth Congress. It passed 
the Senate in the Forty-fourth Congress. It has again passed the 


Mr. CONGER. I think the bill should go to the Committee of the 
Whole. We ought to know what the law is in regard to free schools 
in that State, and whether it gives equal privileges irrespective of 
race or color. en 

The SPEAKER. Does the gentleman from Pennsylvania insist on 
the point of order? 

Mr. THOMPSON. Yes, sir. ia 

Mr.GAUSE. Let me say, in answer to the gentleman from Michi- 
gan, [Mr. ConGER,] that the schools are perfectly free ; and 8 a 
the passage of the act granting the sixteenth section in the State 0 
Arkansas we have now 39,600 colored children in the schools. 

Mr. CO.GER. Are they mixed schools or colored schools? 

Mr. GAUSE. They have mixed or separate schools as each cc unty 
may select them. Each county has the fund to dispose of at its pleas- 
ure. 
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The SPEAKER. Does the gentleman from Pennsylvania insist upon 
the point of order ; ; 

Mr. THOMPSON. I think the bill ought to go to the Committee of 
the Whole on the state of the Union. It isa grant of a large quan- 
tity of land. ; teas 

The SPEAKER. The gentleman from Pennsylvania insists upon 
the point of order and the Chair sustains the point of order, and the 
pill will be referred to the Committee of the Whole on the state of 
the Union. 

Mr. GAUSE. 
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I withdraw the bill. 
HOMESTEADS TO ACTUAL SETTLERS. 


Mr. WRIGHT, from the Committee on Public Lands, reported back, 

A with amendments, a bill (H. R. No. 110) supplemental to an act en- 
titled “An act to secure homesteads to actual settlers on the public 
domain,” approved May 20, 1862, and moved that it be referred to the 
Committee of the Whole on the state of the Union and ordered to be 
A yrinted. 
s Mr, HEWITT, of Alabama. 
: the committee ? 
. The SPEAKER. The Chair is not advised on that subject. 
{ Mr. HEWITT, of Alabama. I want to know whether the majority 
of the committee favored that bill. 

Mr. WRIGHT. I have been waiting six months with that bill in 
my desk for an opportamity to report it, and I only ask that it be 
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Is that a report from the majority of 














Bs referred to the Committee of the Whole on the state of the Union. 
fy It was unanimously agreed by the committee that it should be re- 
pe ported to the House for its action. 

4 Mr. PATTERSON, of Colorado. It was agreed to report it to the 





‘ House without recommendation. 
Es Mr. WRIGHT. For the action of the House. 
Mr. PATTERSON, of Colorado. Yes. 















The bill was referred to the Committee of the Whole on the state 
4 of the Union, and ordered to be printed. 

LANDS IN THE TERRITORY OF UTAH, 

fs , . . . . 

2 Mr. GAUSE, from the Committee on Public Lands, reported back, 
. without amendment, the bill (H. R. No. 775) for the restoration to 
% market of certain lands in the Territory of Utah. 

:: The bill was read, as follows: 

i Be it enacted by the Senate and House of Representatives of the United States of 
© 





Amverica in Congress assembled, That so much of the actof Congress approved May 
5, Is64, and entitled “An act to vacate and sell the present Indian reservation in 
Utah Territory, and to settle Indians of said Territory in the Uinta Valley,” as 

















re directsthe Seeretary of the Interior to cause to be appraised and offer for saleupon | 
Be sealed bids the reservations therein referred to, bo, and the same is hereby, re- | 
fe pealed; and the Secretary of the Interior is hereby authorized and directed to | 
i restore the same to the public domain for disposition as other public lands. 
Fi Mr. EDEN. I would like to ask why these lands are not offered | 





for public sale, as the law requires, and what is the object of with- 
drawing them from under the operation of the law? 
: Mr. GAUSE. I will have read the letters, which I send to the 
= Clerk’s desk, which will explain this matter. These lands were in- 
cluded in an Indian reservation and were withdrawn from the opera- 
i) tion of the law. 
i The Clerk read as follows : 
Rs DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 

; Washington, D. C., February &, 1876. 

[ have had the honor to receive your levter of the 26th uliimo, inclosing a 
bill (S. No. 425) introduced by Senator Buckingham into the Senate at the last Con- 
gress, entitled “A bill for the restoration to market of certain lands in the Terri- 
tory of Utah,” and papers connected with the subject matter. 

It appears that this bill was drawn up in the Otlice of Indian Affairs, and that 
before it was introduced into the Senate it received tho approval of the Commis- 
sioner of that office and the Secretary of the Interior. Its provides for the resto- 
ration of the lands in question to the public domain for disposition as other public 
lands. This would bring the lands under the operation of the ne and 
homestead laws for the benetit of actual settlers thereon, and under the operation 
of the town-site laws. It seems, therefore, to be broad enough for the purposes 
you have in view, and in the opinion of this office it ought to be passed. 

I return the papers you inclosed, and send also copies of my general circular of 
June 17, 1875, showing the rights of actual settlers under the pre-emption and 
homestead laws, and circular of September 21 1868, relating to town sites on the 
public lands. 

Very respectfully, your obedient servant, 














SIR: 
















L. K. LIPPINCOTT, 
Acting Commissioner. 






Hon. Gro. Q. CANNON, 
House of Representatives. 






DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washingten, D. C., January 29, 1878. 

Sin: L have had the honor to receive a letter from Messrs. Smit, GAUSE, and Pa- 
che co, of your committee, dated the 23d instant, relative to H. R. No. 775, entitled 
A till for the restoration to market of certain lands in the Territory of Utah,” 
the object of which “ seems to be to take the several Indian reservations or lands 
cccupr d_as such in the Territory of Utah from the operation of the act approved 
ae and to restore the same to the public domain for disposition as other 
They ask for an expressionof my “ opinion as to the necessity, the propriety, and 
racticability of making the change desired,” and also for a statement of ‘ the num- 


ae contained in said lands, the number and names of the several reserva- 


The lands referred to are embraced in four several tracts, which, it appears, were 


never formally reserved for Indian purposes by any treaty or executive order, but 
vm established as reservations by the local Indian cat with the consent and 
ap a of the Indian Office about 1855 or 1856, before the pre-emption, homestead, 
mh er laws for the disposal of the public lands were extended to Utah Territory. 
c A are known as the Spanish Fork reservation containing 11,253 acres ; the Corn 

reservation containiug 62,664 acres ; the Deep Creek reservation containing 
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fact that there were no other lands in the Territory title to which cou 


posal under the pre-emption and homestead laws. 


ordinary minimum price of the public lands. 
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30,000 acres, and the San Pete reservation containing 65,973 acres; the aggregate 
contents thereof being 169,899 acres. 


The act of May 5, 1864, statutes, volume 13, page 63, provided for locating else- 


where the Indians who had used these lands for surveying and appraising the 
lands, and for selling them, at not less than the appraised value, on sealed bids, as 
therein prescribed. 
and for surveying the lands have been carried into effect. 
the Spanish Fork reservation were appraised in 1266 ; those in the Corn Creek reser 
vation in 1869. 


The eoqsieiene of the act for lecating the Indians elsewhere 


The lands embraced in 


j _ The other two reservations have not yet been appraised. 
The proceedings mentioned were taken under the direction af the Commissioner 


of Indian Affairs, thelands in question not having been transferred to the jurtsdic 
tion of this office until 1572. ; 


tion were appraised in 1566, the public-land laws generally were not operative in 


At the time the lands in the Spanish Fork reserva- 


orice from the 
: , d be acquired 
from the United States. The appraisement of the Corn Creek reservation was 
made not long after the passage of the act of July 13, 1862, providing for the dispo- 
sal of the public lands in the Territory, and since then they have been open to dis- 
The valuation of the lands in 
the two reservations as then made averages about $1.35 per acre, a trifle over the 
It appears that a portion of the lands 
is occupied by the villages of Meadow Creek and Petersburgh, and other portions 
by settlers who claim that they went on the land without knowledge that it was in 
a state of reservation. 

Since the soguenenens of the Spanish Fork and Corn Creek reservations as be- 
fore mentioned, no further proceedings have been taken for the sale of the lands. 
There is no appropriation within the control of this office applicable to paying the 
expense of completing the appraisement and selling these lands ander the act of 
1864. If itis concluded to hold them for disposal according to the provisions of 
that act an appropriation will be necessary to meet these expenses. 

The said bill is substantially the same with one which received the approval of 
this oflice, as expressed in a letter addressed to the Hon. GEORGE Q. CANNON, of 
the House of Representatives, under date of the 8th February, 1876, a copy of 
which is herewith submitted 

I am of opinion that under existing circumstances it would not be profitable to 
the public Treasury to proceed with the disposal of these lands in the manner pre 
sezibed in the act of May 5, 1864, and that the change proposed in bill No. 775 is 
necessary, practicable, and proper, in view of all the interests cencerned. I there- 
fore recommend the passage of the same. 

Very respectfully, your obedient servant, 
J. A. WILLIAMSON 


Utah Territory, and it was thought they would command a ed 


Commissioner 
Hon. WILLIAM R. Morutsoy, 


Chairman Committee on Public Lands, 
House of Representatives. 
Mr. GAUSE. I demand the previous question. 

Mr. CONGER. Is that bill subject to a point of order ? 

The SPEAKER. The Chair thinks not. In what respect would it 
be subject to a point of order? It proposes merely a withdrawal of 
lands from public sale. 

Mr. CONGER. It has another provision which provides for the 
disposition of these lands under the tree-culture law. 

Mr. CANNON, of Utah. I will say to the gentleman that a bill 
precisely similar to this passed last Congress and only failed to pass 
the Senate for want of time. 

Mr. CONGER. One of those recommendations which have been 


| read is from a man whose complications in land matters would not 


make his recommendation of any great weight now. 

The SPEAKER. The clause the gentleman refers to takes these 
lands ont of the category of lands for sale under a particular act and 
throws them in common with all the other lands in the United States, 
but it does not dispose of them. 

Mr. GAUSE. The only difference it makes is this, that these lands 
at the present time are directed to be sold at private sale under 
sealed bids upon an appraisal of $1.35 peracre, This bill allows them 
to go into the general market the same as other public lands. 

Mr. CONGER. It changes the law in this respect: public lands of 
this class are first offered for sale at public auction and then subject 
to private entry, and it would of course affect the revenue derived 
from them as it disposes of that amount of revenue. It seems that 
these lands were appraised at $1.35 an acre and now if they are en- 
tered at $1.25 an acre there is a loss of so much of the appraised value 
provided for by law. I do not however make that point, but it seems 
to me that the recommendation of this bill by one who has been con- 
nected with the improper use of land warrants does not commend it 
to the House. 

Mr. CANNON, of Utah. The bill was introduced in the Senate in 
the first instance by Senator Buckingham on the recommendation of 
the Indian Department. 

Mr. CONGER. I would ask if there is not attached to this bill a 
provision in relation to tree culture. 

The SPEAKER. There is no clause of that kind in the bill. 

Mr. WIGGINTON. That is in another bill. 

Mr. CONGER. Then I do not make the point of order on it. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. GAUSE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PRE-EMPTION LAWS. 

Mr. WELCH, from the Committee on Public Lands, reported back, 
with a recommendation that it do pass, the bill (H. R. No. 3373) for 
the relief of settlers on the public lands under the pre-emption laws. 

The Clerk read the bill, as follows: 

That any person who has made a settlement on the public lands under the pre- 
emption laws, and has, subsequent to such settlement, changed his filing in pur- 
suance of law to that for a homestead entry upon the same tract of land, shall be 


entitled to have the time required to pc rfect his title under the homestead laws 
computed from the date of his original settlement heretofore made, or hereafter to 
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be made, under the pre-emption laws, subject to all the provisions of the law re- 
lating to homesteads. 

Mr. WELCH. As there is no report in this case I desire to say that 
the Forty-fourth Congress passed a bill of a similar nature which 
allows to a settler who had taken pre-emptions and had lived upon 
his lands for a certain time a settlement on homestead if he changed 





his pre-emption right into a homestead entry, but the Commissioner | 


of the General Land Office has made such rulings that that law only 
applied to changes made after the passage of thatlaw. This is a bill 
to enable settlers to do the same thing if they had made their entry 
prior to the passage of the law. 

1 move the previous question. 

The previous question was seconded and the main question ordered ; 


and, under the operation thereof, the bill was ordered to be engrossed | 


for a third reading, and was accordingly read the third time, and 
passed, 

Mr. WELCH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FOREST-CULTURE, 

Mr. WIGGINTON. I am directed by the Committee on Public 
Lands to report House bill No. 3982 as a substitute for Senate bill 
No. 801. 

The SPEAKER. The correct form would be for the gentleman to 
report back the Senate bill and to move as a substitute for it what- 
ever the committee may have agreed upon. The Senate bill must be 
before the House in order to have something to act upon. 

Mr. WIGGINTON. Then Ireport back Senate bill No. 801, toamend 
section 2403 of the Revised Statutes of the United States, in relation 
to deposits for surveys, and move to strike out all after the enacting 
clause and to insert in lieu thereof the body of House bill No, 3922, to 
amend an act to encourage the growth of timber on the western 
prairies. 

The Senate bill was as follows: 

Be it enacted, de., That section 2403 of the Revised Statutes of the United States 
be, and is hereby, amended so as to read as follows: 

Sec. 2403. Where settlers make deposits in accordance with the provisions of 
section 2401, the amount so deposited shall go in part payment for their lands sit 
uated in the townsbips the surveying of which is paid for out of such deposits, or 
the certificates issued for such deposits may be assigned by indorsement, and be 
received in payment for any public lands of the United States entered by settlers 
under the pre-emption and homestead laws of the United States, and not otherwise. 


The substitute was to strike out all after the enacting clause and 
to insert in lieu thereof the following : 


That the act entitled “An act to amend the act entitled ‘An act to encourage the 
growth of timber on western prairies,’ ’’ approved March 13, 1874, be, and the sane 
is hereby, amended so as to read as follows 

That any person who is the head of a family, or who has arrived at the age of 
twenty-one years, and is a citizen of the United States, or who shall have filed his 
declaration of intention to become such, as required by the naturalization laws of 
the United States, who shall plant, protg¢ct, and keep in a healthy, growing condi- 
tion for eight years ten acres of timber*the trees thereon not being more than four 
feet apart each way, on any quarter section of any of the public lands of the United 


States, or tive acres on any legal subdivision of eighty acres, or two and one-half 
acres on any legal subdivision of forty acres, or one-eighth part of any fractional 


subdivision of land less than forty acres, shall be entitéed to a patent for the whole 
of said quarter section, or of such legal subdivision of eighty or forty acres, or frac- 
tional subdivision of less than forty acres, as the case may be, at the expiration of 
said cight years, on making proof of such fact by not less than two credible wit- 
nesses, and a full compliance of the farther conditions as provided in section 2: 
Provided further, That not more than one-quarter of any section shall be thus 
grented, and that no person shall make more than one entry under the provisions 
of this act, unless fractional subdivisions of less than forty acres are entered which 
in the aggregate shall not exceed one quarter section. 

Sec. 2. That the person applying for the benefits of this act shall, upon applica- 
tion to the register of the land district in which he or she is about to make such 
entry, make aflidavit before the register or the receiver, or the clerk of some court of 
record, or ofticer authorized to administer oaths in the district where the land is 
situated ; which affidavit shall be as follows, to-wit: 

—— ——,, having filed my application, number —, for an entry under the 
provisions of an act entitled “An act to amend an act entitled ‘An act to encour- 
age the growth of timber on the western prairies,’’’ approved —, 187-, do 
solemnly swear {or affirm] that I am the head of a family [or over twenty-one years 
of age] and a citazen of the United States [or have declared my intention to become 
such ;) thatthe section of land specified in my said application is composed ex- 
clusively of prairie lands, naturally devoid of timber ; that this filing and entry is 
made for the cultivation of timber and for my own exclusive use and benefit ; that 
I have made the said application in good faith, and not for the purpose of specula- 
tion or directly or indirectly for the use or benefit of any other person or persons 
whomsoever ; that I intend to hold and cultivate the land and to fully comply with 
the provisions of this said act ; and that I have not heretofore made an entry under 
this act or the acts of which this is amendatory.” 

And upon filing said affidavit with said register and said receiver, and on pay- 
ment of $10, he or she shall thereupon be permitted to enter the quantity of 
land specified ; and the party making an entry of a quarter section under the pro- 
visions of this act sha'l be required to break or plow five acres covered thereby the 
first year, five acres the second year, and to cultivate to crop or otherwise the five 
acres broken or plowed the first year; the third year he or she shall cultivate to 
crop or otherwise the five acres broken the second year and to plant in timber, 
seeds, or cuttings the five acres first broken or plowed and to cultivate to crop or 
otherwise the remaining five acres, and fourth year to plant in timber, seeds, or 
cuttings the remaining five acres. A party making an entry of eighty acres shall 
break or plow and plant at the times hereinbefore prescribed one-half of the quan- 
tity required of a party who enters a quarter section, and aparty making an entry 
of forty acres sball break or plow and plant, at the times hereinbefore prescribed, 
one quarterof the quantity required of a party w’\o enters a qnarter section, or a pro- 
portionate quantity for any smaller fractional suk division : Provided, however, That 
in case such trees, seeds, or cuttings shall be destroyed by grasshoppers, or by ex- 
treme and unusual drought, for any year or term of years, the time for planting such 
timber, seeds, or cuttings shall be extended one year for every such year that they 
are destroyed 
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Provided, That the person making such entry shall, before be or she | 
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shall be entitled to such extension of time, file with the register and tho rece, 
of the proper land office an affidavit, corroborated by two witnesses, settino - 
the destruction of such timber, and that in consequence of such destruction — 
she is omens to ask an extension of time, in accordance with the provisions of 
this act: And provided further, That no final certificate shall be given or pate: 
issued for the land so entered antil the expiration of eight years from the ; os af 
such entry; and if at the expiration of such time, or at any time within five vos, 
thereafter, the person plaking such entry, or, if be or she be dead, his or her |, lene . 
legal representatives gihall prove by two credible witnesses that he or she or th. : 
have planted and for not less than eight years have cultivated and protected syo' 
quantity and character of timber as aforesaid Jand at the time of making such pry 
that there shall be then growing at least nine hundred living and thrifty trees . 
each acre, they shall receive a patent for such quarter section or legal subdiyis 
of eighty or forty acres of land, or for any fractional quantity of less than fo; 
acres, as herein provided. , 

Sec. 3. That if at any time after the filing of said affidavit, and prior to thy 
ing of a patent for said land, said party shall fail to do the breaking and | nt 
required by this act, or any part thereof, or shall fail to cultivate, protect, and keen 
in good condition such timber, excepting such cases as are provided for int , 
then, and in that event, such land shall be subject to entry under the hom: 
laws, or by some other person underthe provisions of this act: Provided, That ¢} 
party making claim to said land, either as a homestead settler or under this act 
shall give, at the time of filing his application, such notice to the original claimant 
as shall be prescribed by the rules established by the Commissioner of the Genera 
Land Office, and the rights of the parties shall be determined as in other contest: d 
cases. 

Sec. 4. That no land acquired under the provisions of this act shall, in any event 
become liable to the satisfaction of any debt or debts contracted prior to the issy 
ing of the final certificate therefor. 

Sec. 5. That the Commissioner of the General Land Office is hereby required to 
prepare and issue such rules and regulations, consistent with this act, as shall be 
necessary and proper to carry its provisions into effect ; and that the registers and 
receivers of the several land offices shall each be entitled to receive $2 at the tin 
of entry, and the like sum when the claim is finally established and the final certif 
cate issued. 

Sec. 6. That the fifth section of the act entitled ‘“‘An act in addition to an act to 
punish crimes against the United States, and for other purposes,”’ approved March 
4, 1857, shall extend to all oaths, affirmations, and affidavits required or authorized 
by this act. 

“Sec. 7. That parties who have already made entries under the acts approved 
March 3, 1873, and March 13, 1874, of which this is amendatory, shall be permitted 
to complete the same upon full compliance with the provisions of this act; that 
is, they shall, at the time of making their final proof, have had under cultivation 
as required by this act, an amount of timber sufficient to make the number of acres 
required by this act. 

Sec. 8. All acts and parts of acts in conflict with this act are hereby repealed 
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The question was upon agreeing to the substitute. 

Mr. OLIVER. Lask the gentleman from California [Mr. Wicais 
TON ] to yield to me to offer two amendments to the substitute. 

Mr. WIGGINTON. I will yield to hear them read. 

Mr. OLIVER. I move to amend section 1 of the substitute by 
striking out the words “the trees thereon not being more than fom 
feet apart each way ;” I also move to amend the third paragraph of 
section 2, near the close of the section, by striking out the word “and’ 
and inserting in lieu thereof the words “that not less than twenty 
seven hundred trees were planted on each acre and that ;” so that it 
will read as follows: 

Shall prove by two credible witnesses that he or she or they have planted, and 
for not less than eight years, have cultivated and protected such quantity and 
character of timber as aforesaid, that not less than twenty-seven hundred trees 


were planted on each acre, and that at the time of making such proof that there 
shall be then growing at least nine hundred living and thrifty trees to each acre 


Mr. WIGGINTON. I have no objection to those amendments. 

The amendments to the substitute were agreed to; and then the 
substitute, as amended, was adopted. 

The Senate bill, as amended, was then ordered to a third reading, 
read the third time, and passed. 

Mr. WIGGINTON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


NEBRASKA AND MISSOURI. 


Mr. HEWITT, of Alabama, from the Committee on Public Lands, 
reported, as asubstitute for House bill No. 599, to change a portion of 
the boundary line between the States of Missouri and Nebraska, and to 
cede a portion of the State of Nebraska to the State of Missouri, a 
joint resolution (H. R. No. 179) giving the consent of the Congress o! 
the United States to the Legislature of the State of Nebraska to cede 
and transfer certain territory now under the jurisdiction of the State 
of Nebraska to the State of Missouri, the Legislature of Missouri con- 
senting thereto; which was read a first and second time. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution provides for giving the consent of Congress to 
the Legislature of the State of Nebraska to cede and transfer to the 
State of Missouri, the Legislature of Missouri consenting thereto, 4!! 
that part of the Territory of Nebraska lying on the east side of the 
Missouri River, knownas McKissick’s Island, in the county of Nemaha, 
Nebraska, including sections 25 and 36, in township 7 north, of range 
15, and sections 30 and 31, in township 7 north, of range 16, and sec- 
tion 1, in township 6 north, of range 15, and section 6, in township © 
north, of range 16. i 

Mr. CONGER. I would ask whether the people of this island de- 
sire to have this change made. 

Mr. HEWITT, of Alabama. My information is that the people 
desire it. The bed of the river has changed so as to throw this island 


| on the Missouri side. This joint resolution simply gives the consent 


of Congress to this transfer, both States consenting thereto. 
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The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. __ 

Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the joint resolution was passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


scHOOL LANDS FOR COLORADO, NEVADA, AND CALIFORNIA. 


Mr. PATTERSON, of Colorado, from the Committee on Public 
Lands, reported, as a substitute for House bill No. 1574, a bill (H. R. 
No. 4801) to place the States of California, Nevada, and Colorado 
upon an equality with other States in the matter of public lands for 
scLool purposes ; which was read a first and second time. 

Mr. CONGER. _I desire to raise a point of order on the bill. 

Mr. BEEBE. From the reading of the bill there seems to be this 
defect: although the State of California, for instance, may have se- 
jected a number of sections 16 and 36, the bill makes no provision for 
the exception of those sections, but authorizes the State to select as 
many sections 16 and 36 as there may be in the entire State. 

Mr. WIGGINTON. Oh, no. 

Mr. BEEBE. I think that an examination of the bill will bear me 
out. I listened very attentively to the reading. 

Mr. CONGER. I think the bill had better be printed and go to the 

‘alendar. 
. Mr. PATTERSON, of Colorado. If the gentleman insists on the 
point of order I have no objection; but 

Mr. CONGER. To meet this very deficiency section 36 was given 
to these States in addition to section 16 given to other States. Now 
this bill proposes that not only the deficiency of section 16 but also 
of section 36 be granted outof other lands. I do not know that this 
is not right, but 1 prefer to see the bill in print. 

The SPEAKER. The gentleman insists on the point of order; and 
the bill will be referred to the Committee of the Whole. 

Mr. PATTERSON, of Colorado. I ask thatthe bill be printed and 
that I have permission to file a report which shall also be printed. 

The SPEAKER. The Chair hears no objection. 


LAND GRANTS TO TERRITORIES FOR UNIVERSITY PURPOSES. 

Mr. KIDDER, from the Committee on Public Lands, reported a bill 
(H. R. No. 787) to grant lands to Dakota, Montana, Arizona, Idaho, 
and Wyoming, for university purposes. 

The bill was read. 

Mr. CONGER. I desire to reserve a point of order on the bill. 

Mr. EDEN. In some of the Territories there is a large amount of 
mineral lands. Is it intended to include those in this grant? 

Mr. KIDDER. Not at all. 

Mr. EDEN. Mineral lands are excluded ? 

Mr. KIDDER. Yes, sir. 

Mr. DUNNELL. I will ask the gentleman from Dakota [Mr. K1p- 
DER] whether this bill is not in harmony with previous bills provid- 
ing for universities in the States. 

Mr. KIDDER. Itis. 

Mr. DUNNELL. This bill, in my opinion, contains some very ad- 
mirable provisions and safeguards. Like provisions were incorporated 
in the bill with reference to Colorado. It will be seen that the pro- 
ceeds of these sales are to be converted into United States bonds and 
to become a permanent fund. None of these lands can be sold tor 
less than $2.50 per acre. 

The SPEAKER. The gentleman from Michigan [Mr. CoNGER] 
makes a point of order that this bill provides for the disposition of 
ae and must receive its first consideration in Committee of 
the 101e, 

Mr. KIDDER. I hope there will be no objection to the considera- 
tion of the bill now. 

Mr. CONGER. I have made the point because I think the bill 
should provide that no part of the fand given by the United States 
should be used for buildings; that the tund should be devoted to 
ene purposes entirely. I think the bill ought to be amended 
in that respect. 

The SPEAKER. The Chair sustains the point of order. The bill 
: ill be referred to the Committee of the Whole on the public Calen- 
aar. 


, Mr. REAGAN. The morning hour has expired. I call for the regu- 
ar order, 

Mr. KIDDER. The bill is no dow bt subject to the point of order; 
but if I can be indulged a moment, ) hope the gentleman from Michi- 
gan will withdraw it. If there is the least objection to the passage 
of the bill, I shall not press it now. 

Mr. CONGER. My only objection is what I have stated. I do not 
like the disposition of the fund. 

The SPEAKER. The point of order is sustained. 
from Texas demands the regular order. 

Mr. CONGER. 
- go over until the next morning honr. 

Mr. PATTERSON, of New York. I renew the point of order. 
PAYMENT OF FRAUDULENT CLAIMS BY THE TREASURY DEPARTMENT. 

Mr. REAGAN. I yield for a moment to the gentleman from Mis- 


Sissippi, (Mr. MANNING,] with the understanding that his proposi- 
hon shall elicit no debate. 


The gentleman 


I will withdraw the point of order, and let the | 
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Mr. MANNING. I ask unanimous consent to introduce and have 
adopted the resolution which I send to the desk. 
| The Clerk read as follows: 


Whereas the Secretary of the Treasury in his annual report for the year 1877 
referring to the payment of claims against the Government, said, “ most of these 
claims are paid out of what are classed as permanent annual appropriations, con 
tained in section 3689, Revised Statutes, which do not come under the annual super 
vision of Congress. These appropriations, though declared to be annual, have 
been used for the payment of claims however old, including nearly every case of 
fraudulent or exaggerated claims paid by this Department rherefore, 

Resolved, That the Secretary of the Treasury be directed to report to this House 
what fraudulent claims have been paid by the Treasury Department from the ap 
propriations authorized by section 3689, Revised Statutes, and what fraudulent 
claims, if any, have been paid from other appropriations since June 22, 1874, up to 
and including the date of his said annual report—the amount and date of each fraud 
ulent claim paid during the time above mentioned, specifying the appropriation 
from which paid, the nature of each claim, to whom paid; and what recommenda 
tions have been made or action taken or ordered by the Treasury Department to 
recover any money thus paid, with the date of such recommendations, action, or 
orders, and a statement of the result, if any, of such recommendations, action, or 
orders in each case; and also to furnish this House with the evidence upon which 
said statement of fraud is predicated. 


Mr. FOSTER. I object. I will inform the gentleman that he will 
find the information which this resolution calls for in document of 
this House, No. 27. 

Mr. MANNING. I think the gentleman, if he will examine that 


document, will not find the information which this resolution calls 
for. 

Mr. FOSTER. I think I shall. 

The SPEAKER. Does the gentleman from Ohio insist on the 
objection ? 

Mr. FOSTER. 

The SPEAKER. 


Yes, sir. 
The resolution is not before the House. 
ORDER OF 


Mr. HEWITT, of Alabama. I rise to make a privileged motion. I 
move that the House resolve itself into the Committee of the Whole. 
I give notice that I do this for the purpose of taking up what is 
known as the Mexican pension bill. 

Mr. REAGAN. [am reluctant to antagonize that bill; but we have 
agreed by unanimous consent to consider this morning the bill from 
the Committee on Commerce regulating interstate transportation; 
and I suggest that the gentleman has not the right now to interpose 
the question of consideration as against an arrangement made by the 
unanimous consent of the House. 

The SPEAKER. The Chair thinks this arrangement was adopted 
by unanimous consent which is equivalent to a suspension of the 
rules, but the remedy the gentleman seeks would be in raising the 
question of consideration. If the motion to consider the bill indi- 
cated by the gentleman from Texas be voted down, then the motion 
to go into the Committee of the Whole on the state of the Union for 
the purpose of reaching the bill granting pensions to surviving Mexi- 
can soldiers would be in order. 

Mr. REAGAN. Mr. Speaker, can the question of consideration be 
raised against what has been determined by; the unanimous consent 
of the House? 

The SPEAKER. Undoubtedly; for it may so happen when the 
House reaches the question fixed fora certain day it may not be ready 
at the time to consider it and may on the question of consideration 
being raised by a majority vote to go to other business. 

Mr. REAGAN. I know under the rules of the House such may be 
the case, but 

Mr. BUCKNER. The object of the gentleman is to raise the ques- 
tion of consideration. 

Mr. REAGAN. But when the House by unanimous consent has 
fixed acertain time for the consideration of a bill, can that unanimous 
consent be set aside under the question of consideration? If so, 1 
have not seen the decision by which it can be done. 

Mr. HEWITT, of Alabama. I only gave my consent at the time 
knowing under the practice of the House we could raise the question 
of consideration if it were deemed necessary to do so. 

The SPEAKER. The Chair thinks the question of consideration 
can be raised. 

Mr. BURCHARD. There would be objection to the motion to go 
into the Committee of the Whole on the state of the Union for the 
purpose of taking up a particular bill. 

Mr. HEWITT, of Alabama. I do not make that motion. 

Mr. BEEBE. The gentleman has only raised the question of con- 
sideration. 

Mr. HEWITT, of Alabama. Certainly; and if the House deter 
mines not to consider the bill of the gentleman from Texas, then I, 
shall move to go into the Committee of the Whole on the state of the 

| Union, giving notice that I shall make the effort to call up for con 
sideration the bill granting pensions to the Mexican soldiers. 

| Mr. THOMPSON. Irise now, Mr. Speaker, for the purpose of with 

drawing my objection to the university bill. 

The SPEAKER. That bill has been passed. 

Mr. REAGAN. In order to get out of the way of the other commit- 
tees of the House the Committee on Commerce waived its privilege 
in the morning hour on the express condition that it should have 
| unanimous consent to proceed to-day to the consideration of the bill 
| relative to interstate commerce. If the question of consideration can 

now be raised, then that agreement was a cheat and a fraud and de- 
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feats the bill. Surely it is not parliamentary law or parliamentary 
usage to indulge in a cheat and a fraud. 

Mr. HEWITT, of Alabama. 
know the rules of the House, 
Mr. MILLS. That is what very few on this floor seem to know. 

Mr. HEWITT, of Alabama. If he is cheated, then the gentleman 
has only cheated himself. 

Mr. REAGAN. I am not as familiar, perhaps, with the rules of the 
House as the gentleman from Alabama, but I am familiar with the 
rules of common honesty and general understanding. 

Mr. HEWITT, of Alabama. The gentleman does not propose to 
intimate that any member of this House is acting dishonestly ? 

Mr. REAGAN. The gentleman from Alabama had it in his power 
to prevent the agreement by his single objection. If he did not do 
it, he has now no right to come in here when we have reached the 
day and hour fixed for the consideration of this interstate-commerce 
bill in order to prevent its being taken up for consideration. 

Mr. HEWITT, of Alabama. Ihave the right to assert my privi- 
lege as a member under the rules of this House, and that I am doing 
and nothing more,as the Speaker has decided. I gave my consent 
knowing that under the rules of this House end under the practice of 
the House any member could raise the question of consideration. 

Mr. REAGAN. The gentleman can raise the question of considera- 
tion, but not against the unanimous consent and agreement of the 
House. 

The SPEAKER. The Chair will cause Rule 54 to be read. 

The Clerk read as follows: 

54. After one hour shall have been devoted to reports from committees and res- 
olutions, it shall be in order, pending the consideration or discussion thereof, to 


entertain a motion that the House do now proceed to dispose of the business on the 
Speaker's table, and to the orders of the day. 


The SPEAKER. “And to the orders of theday.” This is the order 
of business fixed by unanimous consent, as the gentleman from Texas 
has stated, for this day. The only point that the gentleman from 
Alabama can raise to proceeding to the consideration of this bill at 
this time would be what under the rule is known as “ the question of 
consideration,” 

Mr. REAGAN. Let me say this: under the rules of the House, 
when we proceed to the consideration of the orders of the day the 
question of consideration may be raised, but when this House has 
riven ifs unanimous consent to do a particular thing at a particular 
coon, if when that hour arrives that unanimous consent can be set 
aside and rendered of no account, then no member will trust himself 
to the treachery of unanimous corsent, for it will amount to nothing. 

The SPEAKER. The Chair has recognized, by causing the rule to 
be read, that the gentleman from Texas in respect to his bill has the 
privilege of calling it upas the order of theday. But the gentleman 
from Alabama has the right to raise the question of consideration. 

Mr. HEWITT, of Alabama. As the gentleman from Texas exhibits 
so much feeling in this matter and appears to think some one is try- 
ing to cheat him, I will give way to him. 

Mr. REAGAN. Iam much obliged to the gentleman. 

The SPEAKER. The Chair desires to state in support of his posi- 
tion as to raising the question of consideration that under Rule 41 
it is expressly provided “ when any motion or proposition is made, 
the question, ‘Will the House now consider it?’ shall not be put 
unless it is demanded by some member or is deemed necessary by the 
Speaker.” It will be seen that the question of privilege can be raised 
even against a question of privilege. 

Mr. MILLS. The Chair mistakes the distinction made by my col- 
league. One isa proceeding in subordination to the rules of the 
House, while the other is a proceeding in defiance of the rules of the 
House and by unanimous consent. In the latter instance the House 
takes it from under the rules and falls back upon its sovereiguty aside 
and away from the rules. 

The SPEAKER. That is only to give it a status for consideration. 

Mr. REAGAN. I understand the gentleman from Alabama has 
waived the question of consideration. 


INTERSTATE COMMERCE, 


The SPEAKER. The gentleman from Alabama[ Mr. HewiTT] with- 
draws the question of consideration and the House now as in Com- 
mittee of the Whole under the five-minute rule resumes the consid- 
eration of the bill (H. R. No. 3547) to regulate interstate commerce 
and to prohibit unjust discriminations by common carriers. 

Mr. REAGAN. Iask that the order under which we proceed be 
read, 

The SPEAKER. At the time the order was made the gentleman 
from Wisconsin [Mr. BRAGG] was on the floor. 

Mr. TOWNSHEND, of Illinois. Does the five-minute rule apply? 

The SPEAKER. That is the order. The Chair will cause to be 
read from the Recorp the proceedings when the order was made. 

The Clerk read as follows: 

Mr. Brace obtained the floor. 

Mr. ReaGan. If the gentleman from Wisconsin will allow me, I desire to make 
another proposition to the House. 

a ~ I decline to yield the floor if my doing so shall interfere with my re- 
taining it. j 

Mr. Reacan. I do not propose to interfere with the gentleman's retaining the 
floor ; but perhaps he would prefer occupying the floor at another time. I propose, 


if it be agreeable to the House, that it shall be ordered by unanimous consent that | 


The gentleman from Texas ought to | 


at the close of the morning hour on Saturday this bill be considered. 
vious question not called earlier than half past four o'clock. 

The SPeakeEr. The gentleman from Texas now proposes that the pending bill 
be taken out of the morning hour, and that its consideration be assigned for Situr. 
day next immediately after the morning hour, and that debate shall close pop 
vote be taken on the bill and pending amendments at half past four o\ loc} - 
stead of half past three, thus allowing more time for debate. Is there objec Ray 

Mr. CANNON, of Illinois. I desire to ask the gentleman from Texas a questic - 
whether he will not modify his proposition so as to allow the bill to be considered 
on Saturday in the House as in Committee of the Whole under the five-ninus, 
Tule, 

Mr. REAGAN. I have no objection to that. Perhapsin that way we may got 
intelligent debate on the bill. Bat let it be with the understanding that t 1 
vious question shall be called at that hour. ” 

Mr. Sampson. Is it the understanding that the previous question shall be ; illed 
at that time? ‘ 

The Sreaker. Not necessarily. The proposition is that the previous question 
shall not be called until then. a 

Mr. Braco. It is understood that if I yield the floor now I shall be entitled to th. 
floor when the consideration of the bill is resumed on Saturday F 

The Secaker. The Chair will so consider. Is there objection to the proposition 
of the gentleman from Texas, as modified ? , 

There was no objection, and the order was made. 


and the pre- 


nor, 


The SPEAKER. The gentleman from Wisconsin [Mr. BRAGG] is 
recognized. 

Mr. REAGAN. I wish to say notwithstanding the form of the agree. 
ment, as there has been an hour’s speech made in favor of the bill, it 
seems to me fair that the gentleman from Wisconsin [ Mr. BRAGG] or 
those who agree with him in antagonizing the bill should have an 
hour for general debate egainst it. So far as I am concerned | have 
no objection to that. 

The SPEAKER. The Chair then will understand the gentleman 
from Wisconsin has the floor in his own right for one hour, and there- 
after the debate shall be conducted as by agreement under the five- 
minute rale. 

Mr. CANNON, of Illinois. I have no objection to that provided the 
gentleman does not occupy the floor longer than he speaks himself, 

The SPEAKER. The gentleman from Wisconsin has his rights, 
He stipulated distinctly for them. 

Mr. KENNA. AsI understand what occurred the other day and 
as I understand the gentleman from Wisconsin now, he does not claim 
any longer time than he desires to occupy himself; and I submit that 
would not be in accordance with the understanding when the agree- 
ment was made. 

The SPEAKER. Nothing was said about the length of time. The 
gentleman from Wisconsin claimed his rights as being on the floor. 
He yielded, if it did not interfere with his right, to the unanimous 
agreement. The right that he maintained was that he should have 
the floorin his own right for one hour, and the Chair understands this 
morning that the gentleman from Texas, [Mr. ReaGAan,] who has 
charge of the bill, assents to that. 

Mr. CONGER. I presume if the gentleman from Wisconsin has 
time which he does not wish to occupy the understanding is he gives 
it to those who are opposed to the bill. 

The SPEAKER. That is the suggestion of the gentleman from 
Texas, that if the gentleman from Wisconsin does not occupy the 
whole time it shall be occupied by those adverse to the bill, more than 
one hour having been occupied by those favorable to it. The Chair 
understands the gentleman from Texas in a spirit of pure equity to 
agree to that. 

Mr. WHITE, of Pennsylvania. That leaves the gentleman from 
Wisconsin to dispose of his hour as he sees fit. 

Mr. CONGER. ILask the gentleman from Wisconsin if he has more 
than his hour to give it to those who are opposed to the bill, and not 
to its friends. 

The SPEAKER. The gentleman from Wisconsin [Mr. Brace} 
gives his assent to that suggestion. The House being as in Commit- 
tee of the Whole during the consideration of this bill, the gentleman 
from Illinois [Mr. EDEN] will please take the chair, 

The SPEAKER pro tempore. The gentleman from Wisconsin [ Mr. 
BRAGG] is entitled to the floor. 

Mr. BRAGG. I am opposed to the passage of this bill; and as the 
bill purports to be one of very great benefit to the agricultural inter- 
est of the West, which in part I represent, I desire to state as clearly 
as I may my objections to the bill in order that my opposition to it 
may not be misconstrued. 

I have always, sir, been an opponent of railway monopoly and I 
am not prepared now at this time of life to yield the ground which! 
have always maintained upon that subject. When this bill is intro- 
duced it is announced that it is a bill for the purpose of restricting 
monopolies; it is a bill forthe purpose of putting railways and other 
common carriers under the control and regulation of law for the ben- 
efit of the producing, agricultural interest. romps 

Now, I say, Mr. Speaker, that this bill, instead of being the bill it 
purports to be, is a bill directly in antagonism to the very interests 
that it purports to support, foster, and maintain. 7 

I submit to the chairman of the Committee on Commerce if there 
ever was a bill introduced into the National Legislature or into any 
State Legislature that interfered with or restricted the rights of rail- 
way corporations, whether the corridors and lobbies were not filled 
with men representing railroad interests urging their members te do 
all they might do to prevent the passage of a bill which would inter- 
fere with them in the rates which they imposed on the people. Then 
I ask him whether any railway company has ever raised its voir 
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his bill—whether or not all the railway companies and the 
way kings are not in favor of this bill, and under the pre- 
wrotecting the farmer and his interests are preparing a bill 
here by which they themselves can form a combination by which they 
can ruin at their will all the interests that this bill proposes to pro- 
tect? I shall as soon expect to see the beavtiful waters of the Kiski- 
minetas River improved under the river and harbor bill, carrying on 
its broad bosom all the commerce of the world, having float ing thereon 
the flag of every nation—just so soon as I shall expect Tom Scott’s 
legislature to instruct their Representatives in this House to vote 
for a bill that is hostile to his interests. 

I see by the RecorpD that the Legislature of Pennsylvania has in- 
structed their Representatives in this House to support this bill asa | 
wise and beneficent measure. 

Mr. REAGAN. Does the gentlemap call it Tom Scott’s legislature ? 
Is it not the Legislature of the State of Pennsylvania ? 

Mr. BRAGG. So far as I know from past experience, with the ad- 
dition of one or two more clans in that State which have Scotch 
namies, the clans combined are simply synonymous of the term “ Penn- 
svlvania Legislature.” ; 

“T oppose this bill, Mr. Speaker, first, because I doubt the power of 
Conuress to legislate on this subject ; secondly, if it has the power, 
that it is an unwise use of power to exercise it in the manner as it is 
proposed to be exercised in this bill; thirdly, that the bill does not 
accowplish the purpose that it pretends to accomplish, but accom- | 
jlishes directly the opposite purpose. 
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"Tt ay be old-fashioned, sir,in my notions, but I feel that in judging 
the question of State rights, after the great struggle that has taken 


ce in whieh it has risen to be a bugbear in the minds of all modern 
tesmmen, We must guard against running away from the doctrine of | 
te rights and running in the contrary direction. In trying to 
vet away from one evil you are apt to drop into an evil greater than 


S 


it | do not believe that when the Constitution was adopted confer- 
ring upon Congress the power to regulate commerce between the 
States the wise men who framed that instrument ever intended that 
Congress should make laws regulating the rates that a wagon might 
charge for transportation if it happened to pass over a State line, or 
regulating the business of private corporations or persons, whether 

Ido not believe that they 





engaged as common carriers or otherwise. 
ever intended that therates of transportation upon railways, that the 
rates of transportation upon steamboats, that the price that is to be 
paid for the carriage of wheat by steamer from Chicago to a port in | 
aditferent State, say Buffalo, were to be subject to the law of Con- 
that Congress could say to the shipper at Chicago how much 
he should pay for carrying his freight to Buffalo or to the shipper at 
Pittsburgh what he should pay for carrying it down the river to Saint 
Louis. The very moment we adopt the precedent that Congress can so | 
interfere, we have done that which is calculated to promote a general | 
centralization of power in the Federal Government; this will become 
not a Government of confederated States but a Government repre- 
senting a centralized power. If we can say to the shipper in Ohio, 
who ships his goods to Pennsylvania, that we have a right to fix the 
price he shall charge upon the freightage of the goods; why might 
we not say to the merchant in Chicago who charges a higher rate 
upon his goods to the people of Pennsylvania than he does to the 
people of Ohio, “Sir, you must sell your goods at the same price ; you 
are discriminating against Pennsylvania.” 

It has been announced upon this floor that this bill originated in 
Pennsylvania; Pennsylvania comes here crying for protection; her 
iron must be protected; her steel must be protected ; her manufact- 
ures must be protected ; her oil wells must be protected, and Tom 
Scott must be protected against competition from the New York Cen- 
tral Railroad, the New York and Erie Railroad, and the Canada 
roads, whose competition compels him toreduce his rates of freightage. 

Mr. THOMPSON. I desire to ask the gentleman a question in re- 
gard to the point he is now making, if he will allow me. 

Mr. BRAGG. Presently I will. 

Mr. THOMPSON. I simply wish to state 

ae pro tempore. Does the gentleman from Wisconsin 
yield tf 


Mr. BRAGG. I do not now. Now, in order to determine what the 
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yroper contributions levied on them by the latter. Were these at liberty to regu 

ate the trade between State and State, it must be foreseen that ways would be 
found out to load the articles of import and export during the passage through 
their jurisdiction with duties which would fall on the makers of the latter and 
the consumers of the former. We may be assured by past experience that such a 
practice would be introduced by future contrivances ; and, both by that and a com 

mon knowledge of human affairs, that it would nourish unceasing animosities and 
not improbably terminate in serious interruptions of the public tranquillity. To 
t, 
the desire of the commercial States to collect, in any form, an indirect revenne 
from their uncommercial neighbors must appear not less impolitic than it is un- 
fair, since it would stimulate the injured party, by resentment as well as interest, 
to resort to less convenient channels for their foreign trade tut the mild voice 
of reason, pleading the cause of an enlarged and permanent interest, is but too 
often drowned before public bodies as well as individuals by the clamors of an im 

patient avidity for immediate and immoderate gain. 

The necessity of a superintending authority over the reciprocal trace of con 
federated states has been illustrated by other examples as weli as our own. In 
Switzerland, where the union is so very slight, each canton is obliged to allow to 
merchandise a passage through its jurisdiction into other cantons without an 
augmentation of the tolls. In Germany, it is a law of the empire that the princes 
and states shall not lay tolls or customs on bridges, rivers, or passages without 
the consent of the Emperor and the Diet; though it appears from a quotation in 
an antecedent paper that the practice in this, as in many other instances in that 
confederacy, has not followed the law, and has produced there the mischiefs which 
have been foreseen here. Among the restraints imposed by the union of the 
Netherlands on its members, one is, that they shall not establish imposts disad 
vantageous to their neighbors without the general permission. 





This illustration of the purposes which were intended by the adop 
tion of this provision of the Constitution in relation to the regulation 
of commerce shows clearly that it was aimed at the States, so as to 
prevent one State from imposing any impost, duty, burden, or hard- 
ship upon the exports or imports of any other State which might be 
passing through its borders. This seems to me to be entirely clear 
from the reasoning of Mr. Madison. 

But ifit be not clear, am one of those who believe in the language 
of old George Clinton, than whom there was no more sound statesman 
in this country, that Government is best supported not by the assump- 
tion of any doubtful power, but by the wise and energetic use of such 
power as is incontestible. 

But this bill is subject to another constitutional objection, in my 
The fourth and sixth sections of the bill propose to reg 
ulate the tariff which shall be charged upon goods carried by common 
carriers where that transportation is wholly within the boundaries 
of a State. There are gentlemen upon this floor who do not admit 
that is the true construction of this bill. I maintain that that is its 
true construction, and I am supported in that by one of the gentle 
men who support this bill, the gentleman from Pennsylvania, [ Mr. 
THOMPSON, ] who tells you that the provisions of this bill were drawn 
up for the purpose of providing against a discrimination in the trans 
portation of oil from the oil-wells of Pennsylvania. 

Mr. REAGAN. Will the gentleman allow me—— 

Mr. BRAGG. Not at all. 

Mr. REAGAN. The gentleman does not wish to be corrected, 
then? . 

Mr. BRAGG. After I get through I will answer any question you 
have to ask. 

Mr. REAGAN. I suppose the gentleman does not wish to proceed 
upon a false statement of the purposes of the bill. I wanted to say 
that it simply defines what is interstate commerce and deals with 
nothing else. 

Mr. BRAGG. It may be that this bill intends nothing but inter 
state commerce. That would call me to comment upon this bill from 
the fact that it looksasifsome one had clipped words out of a dictionary 
of every kind of language in the world, which had been then shaken 
up in a basket and enough drawn out to make these sentences, giving 
as many “ifs” and “ands” and “ whereases” and “ aforesaids” 
possible, so as to clog up this bill until one might well call it a bill 
more for the purpose of encouraging litigation that might grow out 
of the railway transportation than anything else. The fourth section 
of this bill to which I referred 
4. That it shall be unlawful for 


as 


is as follows: 


Sr uy corporation, company, receiver, trustec 
or person acting or engaged as aforesaid, directly or indirectly, to charge or receive 
any greater freight, rate of freight, compensation, or reward for the carriage of 
any property carried or to be carried in or by one actually or substantially contin 
uous carriage as aforesaid, for a shorter than f l distance- 


er than tor a ionger 





I suppose that means that a carrier may charge just as much for 





framers of the Constitution meant, we are to look at the condition of 
things as they existed when the Constitution was adopted ; we are 
to listen to the voices of the fathers who framed the Constitution 
and who may be presumed to have known what they intended and 
what they meant. At that time there was no such thing as railway 
communication. I shall read upon the subject from an old-fogy book 
called the Federalist one of Mr. Madison’s articles upon this question, 
showing what was the intention of the framers of the Constitution 
ry this clause. It was to prevent the States, powers within the Fed- 
eral Government, from discriminating against other States as States, 
and was not intended to relate in any manner to business transac- 
tions between the people of the different States. Mr. Madison says, 
in the Federalist, on page 292: 
ae Tevet ot power in the existing confederacy to regulate the commerce be- 
intel ous tn - a saree Be in the number of those which have been clearly 
oon into s iowre ‘cn e. fo the proofs and remarks which former papers have 
provision the anemone su rject, it may be added that without this supplemental 

£ i essential power of regulating foreign commerce would 
plete and ineffectual. A very material object of this power was 
#@ States which import and export through other States from the im- 
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lave been incom 
the relief of t} 


carrying freight from Westchester to New York as from Buffalo to 
New York. It says that he shall not charge any greater freight fo1 
a shorter than for a longer distance— 


or for the carriage of any of the same per mile than shall be charged per mil 
and received and retained, for the carriage of property of the same or substantiall, 
same or similar kind, the carriage of which is or is to be entirely performed within 
one State or Territory, and which is, is to be, or should have been carried at the 
same time or substantially the same time or times; and the charges, compensation 
and reward for the receiving, delivering, loading, unloading, handling, and storing 
of any property so carried or to be carried in or by one actually or substantially 
continuous carriage as aforesaid shall be no greater than the charges, compensa 
tion, or reward received and retained, respectively, for the same or substantially 
the same or similar act or acts, service or services, done or performed, or which is 
or are to be or should have been done or performed at the same or substantially 
the same time or times, for or as to property of the same or substantially the same 
or similar kind, the carriage of which is, or is to be, completed within one State or 
Territory. 

There, I have read for the benefit of this House the most perspicu- 
ous section of this bill, and I have no doubt that every member of 
the House who listened to it understands thoroughly all the ques- 


tions that can be raised under it and precisely what the committee 
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intended by it. Ido not. But it certainly provides for regulating 
the rates of freight where the transportation is to be entirely within 
one State. 


The proviso to section 6 goes further and recognizes that as being | 
its principal purpose, where provision is made relative to the change | 


of the schedule of rates: 


But it is expressly provided, That if change is made in the freight, rate of freight, 
compensation, or reward to be paid for the carriage, receiving, delivering, loading, 
unloading, handling, or storing of any property carried or to be carried wholly in 
one State or Territory— 


This is but a single proviso; it is not a very long thing and gentle- 
men will very readily understand it — 
then the freight, rate of freight, charge, compensation, and reward, respectively, 
for the same or substantially the same or similar carriage, act or acts, service or 


services, for or as to any property to be carried in or by one actually or substan- 
tially continuous carriage as aforesaid, shall not be greater than the freight, rate 


of freight, compensation, and reward, respectively, for the same or substantially | 


the same cairiage, act or acts, service or services, for or as to property of the same, 
or substantially the same or similar kind, the carriage of which is or is to be per- 
formed within one State or Territory, done or performed, or which is to be or should 
have been done or performed, at the same or substantially the same time or times. 


Now, in my judgment, that simple proviso means that by this bill 
Congress may undertake to regulate the transportation by common 
carriers of freight within a State, or else it provides that every bushel 
of grain that is shipped from Minnesota shall be subject to the local 
freight rates of Minnesota, to the local rates of Iowa, to the local rates 


vania, or the local rates of New York, inordertoget tomarket. It either 
is the one thing or the other. Jt either means that the price fixed in 


a State is to be the standard, or else this bill asserts the power in Con- | 


gress to provide for a standard in those States, 

Now, if we attempt to provide a standard of freight for goods that 
are carried within State lines, the moment that we undertake to do 
that we interfere directly with the power of a State to regulate its 
own corporations, Which power has been supported and maintained 
by the Supreme Court of the United States in the “ granger” cases, 
in which it recognized the constitutional power in the State. If we 
exercise that power and they exercise the power, each exercising 
together and each being separate and distinct from the other, we bring 
about at once a conflict between State and Federal jurisdiction, and 
those conflicts provided for in this bill must all be settled in the Fed- 
eral courts. 

Mr, REAGAN, 

Mr. BRAGG. 

Mr. REAGAN. 
represent the bill. 

Mr. BRAGG. 
have read it only four times and abstracted it once, and from the sec- 


Will the gentleman allow me—— 
Presently I will; not now. 
I had hoped that the gentleman did not wish to mis- 


tions which I have read here this morning gentlemen will readily | 
understand that perhaps I have made a mistake in some of the deduc- | 


tions I have drawn from it, 

Mr. REAGAN. I would like to ask the gentleman if he does not 
know that we only say that where State rates are adopted they shall 
not charge interstate commerce more than those State rates ? 

Mr. BRAGG. I do not tind any such clause in this bill. 

Mr. REAGAN. That in no case do we say that any rate of freight 
shall be charged ? 

Mr. BRAGG. I am arguing this bill not upon the intention of the 
chairman of the Committee on Commerce. If I were arguing it in 
that way, I should do him the justice to say that I would support 
his intention. I am arguing the thing which the committee gave 
birth to, not what they intended to give birth to. 


As I said, we have in this bill a direct recegnition of the power of | 


States to regulate transportation charges; and if we pass the bill, 
even though it may not be so bad as I think it is, yet every member 
will see at a glance that it is so drawn as to be subject to all sorts of 
constructions; and the multiplicity of constructions to which it is 
liable will lead to an endless amount of litigation, which litigation 
the bill provides shall all take place in the Federal courts, no matter 
who may be the parties, no matter what may be the amount involved. 
The moment a farmer, whether his claim be large or small, seeks to 
enforce any of the provisions of this bill or to claim any of his rights 
under it, the bill itself provides that those questions shall be deter- 
mined in the Federal courts. Thus the man will be taken from his 
vicinage and put to more expense than all the loss he may sustain by 
reason of a breach of the law, independently of the loss of time to 
himself and his witnesses. 

Therefore, Mr. Speaker, I regard the passage of this bill, even 
though the constitutional power exists in Congress, as unwise and 
impolitic. Iam astonished to see gentlemen representing what was 
originally the old State rights party coming in here to father a bill 
which assumes on the part of Congress power to go into all the States 
and regulate the business of private corporations, corporations never 
created or organized by this body; corporations that have their life 
and being as children of these States. Not stopping here the bill pro- 
poses to deal with common carriers as a class so as to interfere with 
and restrict their business, providing that, whether corporations or 
private persons, they shal] not make any special contracts. 

I say further that this bill is hostile to the interests which I repre- 
sent and to the great agricultural interests of the West. I do not care 
how much its advocates may claim they are doing for us. We ask no 


| corporations select Washington as the scene of their oper 





| debtedness and the salaries of their officers. 


| the same. 
Iam speaking upon this bill as I understand it. I | 





such interference. Our experience has been that wheneve 


T railroad 
ations they 


have too much money and too much influence for any farmer in the 


West to compete with them. 
Mr. REAGAN. I desire to ask the gentleman whether he 
insinuation or direct statement to say that any railway co 
or interest has influenced the action of the committee in this Case ? 
Mr. BRAGG. I do not, sir. I maintain that the railroad corpora- 
tions, seeing the bent of the committee, quietly let them rush on 


means by 
Tporation 


| spreading a net which was expected to catch the railroad corpora- 


tions; but instead of that the committee have dug a pit into w hich 
all the interests they are seeking to protect will fall. What I meant 
to be understood as saying was this: we are opposed to the principle 
that this question should ever come to Congress for the reason that if 
Congress once exercises this power and legislates in this direction woe 
make Congress the forum where the railroad companies wil! send 
their representatives; and our experience in the past is that indi. 
vidual interests representing the agriculture of the West stand yo 
chance in a competition at Washington with the railroad corpora- 
tions. Not that they procured this bill to be passed, but that the )j]] 


| establishes the precedent of congressional legislation which in the 


end will swallow os up entirely, because it will congregate the entire 
railroad force here, where the people have no one to represent them 
except those gentlemen who represent the agricultural districts from 


| the extreme far West and the South. 
of Llinois, to the local rates of Ohio, and to the local rates of Pennsy]- | 


There is another consideration against the bill, and it is one in re- 
gard to which I know there will be no disagreement between the gen- 
tleman representing the Committee on Commerce and myself. ‘The 
railroads leading from the great business centers of the West are pro- 
tected under this bill against all competition either between them- 
selves or with any adverse interest. We have now a competition by 
which for a portion of the year we may send by water or we may send 
across Michigan and the two Canada roads; we may send over the 


| Lake Shore road and the Erie; we may send over the Lake Shore 


road and the New York Central; we may send over the Pittsburgh 
and Fort Wayne, and the Pennsylvania Central ; or we may send over 
the Baltimore and Ohio road. We have seen what the experience of 
business men teaches that, when business gets dull those great trunk 
lines enter into competition with each other in order to keep their 
rolling-stock in use, and even if the business does not pay a profit to 
the stockholders, it at least helps to pay the interest upon their in- 
They induce freight to 
be shipped by reducing rates; and the moment one of those trunk 
lines reduces its rates, it of necessity forces other trunk lines to do 
While these lines are quarreling among themselves, the 
farmers are permitted, under cover of their fight, to send their pro- 
ducts to market at rates which will enable them to raise their wheat, 
grain and other products and forward them to the eastern market at 
remunerative prices. But by the terms of this bill there is an abso- 
lute prohibition against competition. All that is necessary to be done 
is for the great trunk lines to meet; and this bill compels them to 
meet. 

They make one schedule and it is a schedule for all. It protects 


| one against the other; Garrett against Scott and Scott against Gar- 


rett, and the representatives of Vanderbilt against both. Not being 
obliged to fight each other, they turn all their individual power and 
power of corporations to consuming what little is left by the grasshop- 
pers to the farmers of the West. [Laughter.] That is the reason why 
I oppose it. I do not propose to put it in the power of these railroad 
corporations to unite and make a schedule of rates which the laws 
will protect and to make them a law which will punish any one of the 
roads which violates that law by carrying at a less rate. And that is 
the purpose of the bill, and, such being its purpose, it is directly in 
hostility and antagonism to the interests I represent ; and I desire 
those people whom I represent to know when I oppose this bill I 
do not oppose it because it is a restriction upon railroad corporations, 
but I oppose it becanse I regard it as a fraud and a deception upon 
the people and really in the interest of the railroad instead of adverse 
to it. 

Mr. WHITE, of Pennsylvania; rose. ; oa 

The SPEAKER pro tempore, (Mr. EDEN in the chair.) To whom 
does the gentleman yield ? 

Mr. BRAGG. Under the understanding I do not know whether my 
friend from Pennsylvania desires to 8 =~! for or against the bill, but 
if I had my own direction I would yield to him ; but I heard of some- 
thing of an obligation and understanding it should only be yielded 
to such as were adverse to the bill. If that be the understanding of 
the House, of course it wenld not be proper to yield to the gentleman 
from Pennsylvania. I much prefer to yield to him if the House 
consents. : s 

Mr. WHITE, of Pennsylvania. I am for the bill; andif there isan 
understanding of that kind, I of course yield the floor. . wil 

The SPEAKER pro tempore. The gentleman from Wisconsin toe , 
exercise his own judgment; he has an hour and will yield the tloor 
to whom he pleases. E 3 a 

Mr. BRAGG. Then, under that understanding, I yield for five 
minutes to the gentleman from Massachusetts, [Mr. DEAN.) bill 

Mr. DEAN. Mr. Speaker, the fourth section of the pending | - 
provides that there shall not be charged a greater rate of freight d 
a short distance than for a longer distance. This question of the co 











arative charges of through and local freights has been before com- 
Hhittees of the Legislature of Massachusetts in reference to our rail- 
” is at different times, because the people living on the lines of the 
coed seeing through freights passing by their doors from the far West 
a ae low rates while they had themselves to pay for short distances 
po higher rates per mile, naturally desired the benefit of the cheaper 
transportation. This bill provides that it shall be unlawful to charge 
any “greater freight, rate of freight, compensation, or reward for the 
carriage of any property carried or to be carried in or by one actually 
or substantially continuous carriage as aforesaid, for a shorter than 
for a longer distance, or for the carriage of any of the same per mile, 
&c. So that it covers the question of the aggregate charge. It cov- 
ers the question of the rate of freight as well. Persons doing a large 
business and paying large amounts for freights would naturally say 
«if we can get along by paying the same rate of freight that through 
traflic pays, it would be a great saving to us. 5 
And accordingly they have appealed to the Legislature and been 
heard before the committees of the Legislature of Massachusetts, for 
the purpose of enforcing some legislation to give them the same low 
rates of freight charged for through freights, and invariably the in- 
ation bas sent them home with the conviction on their own 


vestig . . 
part that what they asked was wrong, or, at any rate, impracticable. 
Take for instance—and I will only speak of my own State as a matter 


of illustration, and the illustration tests the provisions of this bill; 
our Massachusetts railroads are mostly short roads; they were char- 
tered in the inception in this country of railroads—the Boston and 
Lowell Railroad, for instance, is only about twenty-five miles long. 
It connects with the Nashua and Lowell Railroad, which runs into 
New Hampshire between Lowell and Nashua, one city in New Hamp- 
shire and the other in Massachusetts, and is only fifteen miles long. 
So they go on by small roads until they connect with the great routes 
to the far West. These great routes, however, by having a manager 
for each road, have succeeded in accomplishing results substantially 
the same as if they were one continuous road, and by an arrangement 


between themselves they have established very low rates for through | 


freights, and have furnished ample terminal facilities for the great 
and growing business of the great West. It was an easy thing to 


see when it came to be examined that it was utterly impossible for | 


these roads to live upon the low through rates; that if they were to 
only receive the low through rates they could not exist. In other 
words, these roads were kept up by local freights; that they were 
supported by local freights; and that they paid dividends largely, 
if not mostly, out of their local business. 

And yet what they did get, what little they did get for the through 
trade went simply so far in supporting the roads and paying the div- 
idends. Now, to say they sball only charge the same rate for the 
short freight that is charged for the long freight would make it ut- 
terly impossible for the roads in any thickly settled community to 
exist. And I have known instances where persons have been before 
conmittees of Legislatures seeking relief when they have had the 
working of this explained to them who have seen it was utterly im- 
possible for them to insist upon their demands and have gone home 
satistied. They learned that the road must be supported by the local, 
short freights alone, if there were ne through freights, and that all 
that was received for through freights helped to support the roads 
for their benefit and so far lessened their burdens. But let us see 
the benefit of this upon those sending through freights trom the West 
to the seaboerd and the consequences of passing this bill upon those 
interests which seek its passage. 

Now, the throngh freights are low because of the great help re- 
ceived from local business, the two kinds of business making roads 
strong and powerful enough to do well all the western business. 

But suppose that some of these short roads—which now are having 
hard times enough to make ends meet—should be compelled, because 
they could not reduce their charges for freights to the low rates of 
long through freights, to refuse the through freights in order to main- 
tain their local freights, would not that be an injury to the western 
producer? Is not he better off with the competition of roads than 
Without it, or than by lessening the number of competing roads? 

Now, what I have said of one of our lines of railroad may be said 
of others of them, for while we reach New Hampshire from Boston in 
thirty miles we reach Rhode Island and Connecticut in fifty miles. 

Now, will you say that these roads, which have done so much to aid 
through freights, which have done so much to furnish terminal facil- 
ities for your western and southern process, shall abandon this great 
business or seek to obtain its i 
rates? For you know these roads must live somehow. 
through freights one 
ling, while local fre 


Besides 
ce on the cars goa thousand miles without hand- 
: ights cost much more trouble and expense. 

There are other considerations to be thought of. 

{Here the hammer fell. ] 


Mr. BRAGG. I yield eight minutes to the gentleman from Kansas, 

Mr. PAILLips. 

Mr. PHILLIPS, _ The bill before us, Mr. Speaker, is one that comes 
= oy plausibility as a measure professedly against corporations 
_ tich is believed to be framed in their interest; one that pro- 
a ‘o meet the abuses of our railroad system, but yet I venture to 
aie is one that most members of this House look upon with great 

strust. I regret that my friend from Wisconsin [Mr. BraGG] used 

time in discussing the constitutional question, because 


80 mach of his 
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the practical business question involved in this bill is after all the 
only question for us to consider. I hold that the Constitution affords 
ample powers to regulate interstate commerce. I hold, moreover, that 
this power it behooves us to exercise judiciously and intelligently 
against these corporations. 

The purpose is, as has been stated by the gentleman who last spoke, 
to compel those sending freight for long distances to pay precisely the 
same amount per mile as those sending for shorter distances. Now, 
it is well known to-day that cattle trains and cars from the West and 
from the South carry their freight at very low rates, which renders 
it possible to ship those cattle, renders it possible to have a connec- 
tion between the markets of New York and the stock-raisers of Texas, 
Minnesota, and Kansas. So with wheat. At a very low rate a train 
of cars is loaded in the extreme West and sent to New York City, 
sent to the eastern seaboard. This through-freight trade is a great 
wholesale freight trade, these low rates rendering this trade possible. 
And to-day in this measure it is p.oposed to reduce the rates of the 
short lines and inevitably increasing them on the long through lines, 


| so that it will be impossible to maintain this great through trade. 


The rates of freight imposed under the operation of this law would 
be so great that the shipments would be impossible at any living rates 
to the producer. That is the practical question. These immense 
through trains at low rates have grown up in a natural way. I grant 
that there are evils in that direction we should remedy, but this bill 
does not remedy them. 

I could wish, Mr. Speaker, we had a system of general law to regu- 
late railroad corporations and furnish distinct rules to govern those 
companies. I wish there were penalties to-day to punish the water- 
ing of stocks, the pooling of profits, and the dishonest bargains with 
express companies. I wish we had a law to-day to regulate those 
transactions by which it has been rendered almost impossible to build 
railroads. I wish we had a law at once to protect stockholders and 
the patrons of the roads, a system of universal railroad law for our 
interstate commerce. This bill professes to be in that direction. But, 
Mr. Speaker, this bill is not such a bill; it is a bill which those who 
present it seem unable to explain. This bill proposes, as I say, to 
render it impossible to ship freight over a great and continuous line 
through many States by compelling the roads to carry local traffic at 
the same rate. 

Let me give a single comparison. To-day you may travel from 
Minnesota on one of those coupon tickets and get that through ticket 
for about twice as much or twice and a half as much as you would 
have to pay in crossing a single State, and you will cross six or seven 
States. Why not then pass a law forbidding any company to charge 
less in proportion for those through tickets than for a ticket across a 
single State? It would be equally just, it would be equally practi- 
eable. And in calling the attention of the House to this bill, so far 
as it affects the rebates, I favor it. The section to put an end to 
eveners I favor. Thereisalegitimate object in the bill. But so far as 
it professes to compel a railroad company to charge the same rates 
going from Minnesota to New York, or from Kansas to Philadelphia, 
as across a little line between two towns in Ohio and Indiana, the 
bill is not a practicable one. It would cripple the interests of the 
country and would directly interfere with the commerce of the 
country. 

Mr. Speaker, I do not wish to consume time. Other gentlemen de- 
sire to address the House. When the bill comes before us for debate 
under the five-minute rule I shall probably call your attention to its 
details. I speak now merely to call the attention of the House to 
those salient facts connected with the measure. I hope when we get 
through with it if we find that we cannot mature a measure that will 
justly commend itself to us, we will send this bill back to the com- 
mittee from whence it came to mature a measure for which we can 
justly and safely vote, a bill intelligently framed and that does not 
couple good with objectionable propositions. 

I desire to refer to a statement made by the gentleman from Penn- 
sylvania [Mr. THOMPSON ]the other day. He said the oil export trade 
amounted tol think some $60,000,000, and wished this protection so 
as to get lower rates. 

Mr. THOMPSON. No,sir; not lower rates. I said distinctly that no 
producer of oil objected to paying the schedule rate, $1.50 per barrel; 
but I said he did object to paying $1.50 on his oil when the men in 
the “ring” shipped from the saine point to the same point and got 
$1.10 of rebate or drawback. That is what I said. 

Mr. PHILLIPS. I will simply state to the gentleman from Penn- 
sylvania that an interest which amounts to $60,000,000 annually can 


| always command just terms from the transportation companies of the 


world. And when he comes here and states that a trade amounting 
to $60,000,000 cannot get as good terms as anybody else, I doubt it 
very much. I think, asI have already stated, that this is a bill which 
ought to be weighed very carefully, and I hope it will net pass in its 
present condition, and that those who urge it will permit it to be 
amended so as to strike out the objectionable features, and consent 
that it be recommitted to the committee. 

Mr. BRAGG. I now yield seven minutes to the gentleman from 
Illinois, [Mr. CANNON. ] 


Mr. CANNON, of Illinois. Mr. Speaker, ! have no doubt Congress 


has the power to enact this or any other legislation to regulate com- 
merce among the States and I am for any necessary, well-considered 





measure to that end, but I am not in favor of every proposition that 
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Mr. REAGAN. It will be time enough to oppose a bill of that kind 
when it is reported. 

Mr.POTTER. This bill says what the carrier shall not charve But 
if Congress can lawfully say to a common carrier in interstate tn de 
what he may not charge, how can it then be logically said that ee 
gress could not have the power to say what the carrier shall chars? 
Now, I am one of those who recognize fully the danger of { 
porations. It seems to me one of the unwisest things that could 
have occurred, in a republican government, to have permitted tho 
to grow up to their present dimensions ; but if Congress can, under thy 
power to regulate commerce, say what the great carriers shal! ¢haros 
or shall not charge, the result would, I fear, be an evil greater ey 
than any that now exists from the action of these companies For 
such action by Congress would be likely to end at last in these greg: 
companies controlling the legislation of Congress about them, Wy. 
had better leave the correction of these evils to the States that creat 
these companies and where they belong than to set about re 
them here. 

Mr. KENNA. What provision in this bill states what shal) je 
charged or not charged by persons, corporations, or others engave| 
in transportation ? ae 

Mr. POTTER. Mr. Speaker, there are no figures in this bill, noth 
ing but a declaration that it shall be unlawful for any corporation to 
charge more for freight transported within a State than for fre 
transported op through lines. 

Mr. KENNA. The gentleman misconceives the bill entirely. 

Mr. POTTER. What is your understanding of it? , 

Mr. KENNA. When I have the floor in my own right I wil] under. 
take to state what I understand the bill to mean. And I would ad- 
vise gentlemen to read the bill themselves, in order that they 
not be obliged to call on me for my understanding of it. 

Mr. POTTER. The gentleman interrupted me and I yielded court 
eously to him, and when he said that I was mistaken as to the » 
ing of the bill I courteously asked him what his understanding of jt 
was that I might address myself to his statement, and so avoid dis. 
cussion about the meaning of the bill. I will now yield to the gent\; 
man from Texas, the chairman of the committee reporting this bill, to 
state what he understands to be the effect of the provisions of this 
bill. Ido not wish in any way to misstate its effect. 

Mr. REAGAN. This bill provides that on the same road, not on 
different roads, or at least on the same line of haul, be it composed 
of many or few roads, a greater amount shall not be charged for a 
shorter distance than for a longer distance. There is nothing else in 
the bill. It does not undertake to provide any particular rate of 
freight. 

Mr. POTTER. No, but it does in effect exactly that; it says that 
you shall not charge more for a longer distance than for a shorter 
distance. 

Mr. REAGAN. No; shall not charge more for a shorter distanc 
than for a longer distance. 

Mr. POTTER. That is what I should have said and meant to say 
I inverted the words. 

Mr. BRIGHT. Here is the language: ‘any greater freight fo: 
shorter than for a longer distance.” 

Mr. POTTER. Yes; you shall not charge more for a shorter than 
for a longer distance. Now, my difficulty is this: if Congress has the 
power to do that, then it has the power to make kindred regulations 
and to say that these common carriers shall not charge more than s9 
much for such a distance or such a service. 

Mr. HARTRIDGE. Will the gentleman yield to me for amon 

Mr. POTTER. For what purpose ? 

Mr. HARTRIDGE. This bill provides for more than that. 

Mr. POTTER. Yes; I understand that to be as the gentleman frou 
Georgia says, and if I do not yield to him now to have this mac 
plain it is only because I have not the time. 

Whatever the particular restrictions of this bill, it remains that it 
the Congress of the United States has the power to say that a com 
mon carrier shall be controlled as to his charges in one respect, then 
Congress necessarily has the power to say that he shall be controlec 
as to his charges in other respects. 

Mr. KENNA. No, because one may be right and the other may lv 
wrong. ' 

Mr. POTTER. Ah, that is where the measure might address its If 
to the discretion of Congress; but the power must exist for both 
purposes if it exist at all, and that is what I object to. I do not sa) 
the particular provisions of this bill would be unwise if Congress had 
the clear power to make such provisions. I only say it would be a 
dangerous power to be exercised by Congress at all, and not, I think 
within its province. 

Mr. REAGAN. Does the gentleman hold that the States can reg" 
late interstate commerce? And if not, does he hold that these corpo 
rations shall, without any restraint or regulation, control the who! 
commerce of the country? 

Mr. POTTER. I say that the States can control the corporan™ 
which they create; those corporations are their creatures aac the 
States can control them. But it is not a question whether there is 
any other remedy or not, but whether Congress has the power cou 
tended for and whether it be not more dangerous for Congress t 
undertake to control these creatures which the States have author: 
ized than to leave them to the restraints that the States and thé 















may be offered touching this subject, and I will state that I am not 
satisfied with this bill, for while the objects to be attained in the main, 
as explained by its friends, are desirable, I cannot say that the bill 
will accomplish those objects; especially Iam not clear as to the 
effect of the fourth section, in connection with other sections, and 
with all due respect to the committee that reported the bill, it ap- 
pears to me that a half dozen lawyers or others might read it and no 
two of them would agree as to what it means. So far as its object 
is to prevent discrimination against one or more shippers to the ad- 
vantage of another shipper, I am in favor of it, for I am satisfied that 
such favoritism is injurious, not only to the shippers, but to the whole 
people. So far as it undertakes to destroy competition between par- 
allel routes, either railway or water routes, (if that is it effect,) I am 
against it. 

I recollect, Mr. Speaker, in the first session of the Forty-third Con- 
gress, in 1274 a bill reported by the Committee on Railways and 
Canals through its then chairman, Mr. McCrary, now Secretary of 
War, to regulate commerce among the States, was discussed for weeks 
and finally passed the House to sleep in committee in the Senate. Its 
provisions were in the main different from the provisions of this bill, 
and met the active opposition of at least some gentlemen who are as 
yet quiet in opposing this bill. Its provisions were discussed by the 
press and people all over the country and its passage quite generally 
demanded. 

I do not tind that this bill has been generally discussed anywhere, 
nor is it generally known throughout the country that it is pending. 
It has been discussed for two hours only in this House, and I suppose 
that the gentleman from Texas, in charge of the bill, desires to pass 
it to-day. I hope he will not press it to a vote or seek to put it on 
its passage until it has been discussed for at least a week or ten days. 
It is certainly of more importance than any bill now pending in 
the House, and we should, 1 feel sure, regret to wake up after it is 
passed and find that it is a bill that favors monopoly instead of pre- 
venting it. 

Sir, the gentleman from Texas says that there is $30,000,000,000 in 
value of products transported upon these lines annually. And it is 
folly to think about rushing a bill through this House affecting such 
vast interests and the whole people in a single day, especially when 
it is recollected that there are but few members who have a practical 
knowledge respecting the detail of this large carrying trade. I trust 
it will be fully considered, discussed, and amended before it is sought 
to put it upon its passage. I, for one, will not vote for a bill of this 
magnitude until I at least think I understand how it will operate. 

{ Here the hammer fell. ] 

Mr. BRAGG. ILInow yield to the gentleman from New York, [Mr. 
POTTER. } 

Mr. POTTER. Mr. Speaker, in view of the great corporations of 
our time few things seem more curious than the provision in the Con- 
stitution that forbids the creation by the States of orders of nobility. 
Our fathers who formed this Government were so anxious to pre- 
vent privileged classes that they forbade entailed estates and heredi- 
tary distinctions in every form, A man in the service of this Gov- 
ernment cannot even aecept an honorary badge from any foreign ruler 
without the consent of Congress. Yet beginning as our fathers did 
with the absolute prohibition of all privileged classes we have gone 
on year by year creating a classs of artificial creatures which never 
die and permitting them to consolidate themselves until we have 
to-day in the United States a class of great corporations each of 
which controls a territory vaster than the domain of many a prince 
and exercises powers greater than those of any noble. These great 
artiticial creatures are not subject to casualties or death ; they are 
not subject to human infirmities; they never die, they never become 
incompetent toexercise power. On the contrary, they go on year by 
year accumulating capital and force until to-day some of them reach 
across the continent and more or less control the selection of every 
member of Congress and of every member of the State Legislature 
along their routes. 

It is, indeed, a curious subject for reflection that, determined as the 
founders of our Government were that there should be in these States 
no privileged class, we should yet have built up among us the greatest 
and the most dangerous aristocracy that exists anywhere on the face 
of the earth. And now, when these artificial creatures have become 
so great and powerful, it is not strange that means should be sought 
for to put some check upon their action. 

There have been several bills to regulate the great railroad com- 
panies introduced into Congress of late years. They were first pro- 
posed in republican Congresses. I confess to some surprise to see 
one now come into a democratic Congress, reported by one of its 
principal committees. It shows how things are changing politically 
as well as otherwise. 

I quite understand, sir, that the Constitution gives Congress the 
power to regulate commerce between the States; but if, under that 
power, Congress may assume to regulate the charges that a carrier 
may make for transporting goods from Alexandria to Washington, or 
between any other points not within the same State, then this power 
is more dangerous than it has been heretofore supposed to be. 

Mr. REAGAN. There is nothing in the bill that says that or any- 
thing like it. 

Mr. POTTER. Not which says that exactly, but which asserts a 
power that may be extended to the case I stated. 
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courts can exercise over them. To my mind it is. I greatly fear that 


if Congress assumes to regulate such matters it will end in the con- | t 


hend that it will soon be understood that no man living on the lines 
f ove of these great railroads can expect to be elected to @ongress 
; is committed to act as to these regulations of trade as these | 


trol of Congress by these corporations. Pass this law, and I appre- | 


unless he ) . 
reat companies may require. 

Mr. REAGAN. That is where we are to-day. 

Mr. THOMPSON. How does the gentleman propose to regulate 
commerce among the States. . 

Mr. POTTER. I cannot tell the gentleman in the two or three 
minutes I have. But I say that if the power to regulate commerce 
among the States extends to the power of Congress to say to a com- 
mon carrier that he shall charge only so much for a certain service, 
or that he shall not discriminate in his charges according to his own 
will and his agreement with his customers, then this power to regu- 
late commerce may be extended to other commercial transactions, and | 
will enable Congress at its good pleasure to put a tariff on every 
service, and so control our interstate commercial transactions as even 
to granting monopolies of the sales of commodities to persons with- 
out the State; for if Congress can control bargains as to the carriage 
of goods why may it not as to their sale? I say that would be a great 
deal more dangerous than to leave the evil complained of where it 
is, and to the powers, State and judicial, that can exercise control | 
over it. 

Mr. BUCKNER. Does the gentleman hold that the State of New 
York can pass such a law as this to regulate its own commerce? 

Mr. POTTER. Oh, yes, so far as concerns the common carriers and 
the corporations it has created. ; 

Mr. BUCKNER. Then, is there any authority except in Congress 
to regulate commerce between the States? 

Mr. POTTER. Ido not know of anybody that has power to reg- 
ulate commerce between the States except the Congress of the United | 
States. 

Mr. THOMPSON. 
cise it. 

Mr. POTTER. Ido not admit the right of Congress to regulate 
commerce in the way proposed by this bill. It would be an exercise 
of that power without precedent, and I think as dangerous as novel. | 

Mr. THOMPSON. But for the purpose of regulating interstate 
commerce—— 

Mr. POTTER. Does the gentleman hold that the power to regu- 
late interstate commerce means that Congress has the power to say | 
that a common carrier shall charge only so much ? 

Mr. THOMPSON. This bill does not fix any rate or charge. 

Mr. POTTER. It does indirectly, for if Congress has power to say 
what he shall not charge, it is in effect to limit and determine what 
he shall charge. - 

The SPEAKER pro tempore. The time for general debate has now 
expired. The bill will now beread by sections for amendment under 
the five-minute rule. The Chair understands that the gentleman 
from Texas, [Mr. REAGAN,] who has charge of this bill, has some 
amendments to offer from the Committee on Commerce. The amend- 
ments from that committee will be first acted upon 

Mr. REAGAN. I shall propose an amendment to section 4 when 
we reach that section. 

The SPEAKER pro tempore. 
in order when it is reached. 
by the Clerk. 

The Clerk read the first section, as follows: 

Be itenacted, de., That it shall be unlawful for any corporation, company, re- 
ceiver, trustee, or person acting or engaged alone, or with any other corporation, 
company, person, or party, in or about operating, running, or using any railroad or 
railway, or the carriage of any property on or by means of any railroad or railway 
or other means of transportation by common carriers, directly or indirectly to charge 
to, or receive from, any corporation, company, person, or party, any greater or less 
rate or amount of freight, compensation, or reward for the receiving, delivering, 
loading, unloading, handling, storing, or carriage of any property carried, or to be 
carried, on or by any such railroad or railway, or other means of transportation by 
common carriers, and which is, or is to be, wholly or partly carried on or by such 
railroad or railway, or other means of transportation by common carriers, in, or 
as part of, one actually or substantially continuous carriage, from or to any foreign 


nation or country, into or from within any State or States, Territory or Territories, 
of the United States, orin or through two or more States or Territories of the United 


Then you admit the power but decline to exer- 


An amendment to that section will be 
The first section of the bill will be read 
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stantially the same time or times, or when the same schedule aforesaid in respect 
thereto is in force. No break, stoppage, or interruption in carriage, or any con- 
ract, arrangement, or understanding, or any act or acts, thing or things, shall pre- 
vent the carriage of any property from being, or being regarded as, actually and 
substantially one continuous carriage as aforesaid, unless such break, stoppage, in- 
terruption, contract, arrangement, or understanding, act or acts, thing or things, 
is or are, or was or were, for some practical purpose, and without intent to prevent 


| such carriage from being, or being regarded as, actually or substantially contin- 


uous as aforesaid, and without intent to evade any provision of this act 

Mr. REAGAN. I desire to offer an amendment, not as coming from 
the Committee on Commerce, but on my own motion, to line &, of 
this section, to strike out the words, “‘ other means of transportation 
by common carriers,” and insert in lieu thereof the words, “ ship, 
steamboat, or other vessel,” so that it shall read as follows: 

That it shall be unlawful for any corporation, company, receiver, trustee, or per- 
son acting or engaged alone, or with any other corporation, company, person, or 
party, in or about operating, running, or using any railroad or railway, or the ear- 
riage of any property on or by means of any railroad or railway or ship, steam- 
boat, or other vessel. 

Objection has been made to the provisions of this section because, it 
is said, they might embrace wagon carriage. I have had no opportu- 
nity to consult with all my colleagues on the committee, but after con- 
sultation with a portion of them, who have no objection to this amend- 
ment, I propose it. I only do so to accommodate an accidental view, 
which, it seems to me, has no foree, because this bill does not intend 
to regulate local commerce, only interstate commerce. Our purpose is 
to embrace the great lines of commerce and transportation. But to 
obviate this objection we propose, by the amendment, to limit the 
operation of the bill to railroads, ships, steamboats, or other vessels, 
so that no question can be raised about interference with wagon car- 
riage. 

Besides, the bill applies only to railroad freight amounting to not less 


| than an ordinary load of a freight car, and to freight of not less than 


one ton when carried by other modes of conveyance ; so that really 
there is no substantial difficulty about the matter. 

Mr. CLYMER. The gentleman will have to make a corresponding 
amendment to other parts of the section. 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, arguments in favor of 
the exercise by Congress of the power to regulate and control railway 
transportation have been furnished by those who oppose as well as by 
those who advocate this bill. The gentleman from Wisconsin [ Mr. 
BraGG ] who antagonized the entire bill has declared that the railroad 
monopolists are oppressive to the people of this country, and he also 
confessed that this power has grown so strong as to exercise supreme 
control in a State which ranks second in the Union in population and 
wealth. Well, sir, if this power has become so gigantic as to control 
large States of this Union, is it not necessary in order to preserve the 
Republic itself that we should test the question whether it is more 
powerful than the National Government? 

The power of the great monopolies has assumed such stupendous 
proportions that the public welfare is being endangered by them. 
The railways hold to-day the internal commerce of this country in 
their hands. Four trunk lines, governed alone by their greed and 
avarice, impose a tax upon every furrow turned by the plow of the 
western farmer and upon every blow which is struck by the mechanic. 
Shall we sit supinely here and see such a power overriding State au- 
thority, ignoring and trampling upon private rights and arbitrarily 
exercise absolute dominion over the commerce of this land! 

The gentleman from Wisconsin [Mr. BRaGG] utterly failed to show 
wherein this bill is unconstitutional or is not such a measure as will 
meet the demand of the public welfare. His opposition to the bill 
seems to be based mainly on the absence of any railroad lobby ma- 
nipulating this House against the ‘bill, and therefore he fears it is 
favorable to their interests. Sir, if there is force in such an argu- 
ment, may I not retort that if the railroads wish this bill passed their 
agents would be here in our corridors and lobbies urging its passage? 
Does my friend not know that but a short time ago the Pacific Rail- 
road sinking-fund bill was acted upon and passed in this House in the 
absence of any railroad lobby? But he knows the case was different 
at the other end of the Capitol when that bill was pending there. 
| Now, why does the lobby not likewise hang around this Hall when 
measures affecting railway companies are pending here? I think I 
| can furnish areply. In the first place it is well known that this is a 





States, or from within one State or Territory of the United States into or through 
one or more other State or States, Territory or Territories, of the United States, 
than shall be received and retained from any other corporation, company, person, 
or party, for the same or substantially the same or similar act, service, or thing, 
acts services, or things, respectively, done or performed, or which is or are to be, 
or should have been, done or performed, respectively, at the same or substantially 
the same time or times, or while the same schedule relating thereto, hereinafter 
provided for, shall be in force. Every corporation, company, receiver, trustee, and 
person acting or engaged as aforesaid shall afford and furnish the same and equally 
good, cheap, and expeditious advantages, services, means, and facilities for the 
ae wroperty entitled to be carried, and shall equally and as cheaply and 
eumnested A 0 = perform each and all acts, services. and things in, about, or 
then oe h a receiving delivering, loading, unloading, handling, storing, or 
poets tnall of all property which is, or is to be or shall have been, carried in or by 
= preteen C sentially continuous carriage, as aforesaid; and for, in, about, 
aeakac = wit : : brough rates of freight, compensation, or reward, and for, in, 
ao ake a an With any carrying connection, or any receipt, delivery, wharf- 
4 font : - in all other respects, as is, are, or shall be a orded or furnished 
a head a out, or connected with the receiving, delivering, loading, un- 
eame or cubeteniaie te or carriage, respectively, of any other property of the 
icon ton aoe _ y the same, or similar kind, when said acts, services, and 
or shoul ie cuvely, are furnished, done, or performed, or are to be, or should be, 

uld have been furnished, done, or performed, respectively, at the same or sub- 


democratic body, and the history of that party during the whole of its 
long life has demonstrated that in every contest between corporations 
and the people it has been true to the people. Furthermore, these 
corporations, knowing that the members of this House are chosen 
directly by the people and are familiar with their wants and suffer- 
ings, in all contests for power over the people may feel that their 
efforts to influence the action of the Representatives of the people will 
be in vain. 

So, Mr. Speaker, I apprehend as long at least as the democratic 
party is in power here this House will not be molested by the lobby- 
ist. But seriously, sir, do not let us be influenced by the fear of 
scarecrows, but, like conscientious and intelligent legislators, exam- 
ine this bill; reject it if there is evil in it or pass it if it be a just and 
wise measure. 


CHARACTER OF THE BILL. 

The first three sections of this bill substantially embody the lead- 
ing features of a bill introduced by myself early in the present ses- 
sion. They are intended to prevent discriminations and combinations 
against the general public, while by means of special contracts, &c., 


nae ae 
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large advantages and privileges are granted to individuals and favor- 
ites. These sections are intended to enforce the common-law rule of 
equality between all shippers in price, privileges, and convenience. 
I find no objection urged against these sections, and all seem to re- 
gard them as important for the public interest. 

The objections that have been made are mainly against the adop- 
tion of the fourth section. It substantially prohibits companies from 
charging more for carrying ashort distance than they do for carrying 
a long distance—not per mile—but, for instance, they shall not charge 
more for carrying a car-load four hundred miles than for carrying a 
car-load eight hundred miles; they may charge as much for the short 
distance as they do for the long distance, but not any more. ° 

OPPOSITION TO FOURTH SECTION 

I am not as well advised as I desire to be of the effect this section 
may have upon the long hauls from the West to the East. Finding 
some difference of opinion among good men as to the effect of this 
section and owing to the uncertainty in that regard in my own mind, 
I regret that it has been introduced in the bill, but would prefer that 
it had come up as a separate proposition. Still I do not share in the 
serious apprehension of those who think it will operate to the injury 
of persons who are interested in long hauls. In order however to 
avoid uncertainty on this point and to secure the remaining sections 
of the bill, to which I believe there is no serious opposition, I will 
vote to strike out the fourth section. I preferthat it should come up 
for consideration as an independent measure when the intricate ques- 
tions it presents may receive the profound thought and searching 
investigation it merits. 

The remarks I shall make now will relate chiefly to the first three 
sections. I trust they will be adopted with the sections prescrib- 
ing penalties for violations of the provisions of the bill. They are 
of very deep importance to the producer and the consumer. Upon 
the fate of this bill largely hangs the question whether the four trunk 
lines which do the carrying between the East and West and, indeed, 
railway corporations generally are stronger than the power of the 
people. They have already proven themselves stronger than sover- 
eign States, and now it remains to be seen if they are stronger than 
the National Government. If the decision isin their favor, then must 
we confess with humiliation that, although our fathers by courage 
and sacrifice made themselves free, yet their children of this genera- 
tion have tamely submitted themselves to enslavement under the 
power of corporated capital. 

During fifteen years past the legislation of this country has been 
largely in the interest of corporated organizations. 

ONEROUS LEGISLATION, 

So onerous has this legislation become to the masses that the people 
of all sections cry aloud for relief and demand that we shall turn 
back the tide of oppression emanating from this source. The New 
York Central, the Erie, the Pennsylvania Central, and the Baltimore 
and Ohio Railroads, constituting the four trunk lines connecting the 
East and West, have seized upon the powers created by this legisla- 
tion to levy heavy tribute upon the western farmer and the consumer 
of the East. 

The people of the West feel the effect of this power more sensibly 
than those of any other section, for these roads have exercised the 
prerogative of marking up or marking down the price of wheat, corn, 
and provisions, The tariff rates that these roads arbitrarily fix for 
carrying grain and provisions are prominent among the causes which 
produce fluctuationsin the price of these products in the boardsof trade 

IMMENSITY OF INTERNAL OVER FOREIGN COMMERCE. 

If we examine the statistics we shall find that our internal com- 
merce has in recent years greatly outgrown our foreign commerce. 
In a report published by order of this House, prepared by Mr. Joseph 
Nimmo, chief of the bureau of internal commerce, I find that, during 
the year 1876, 83 per cent. of all the grain receipts of the Atlantic sea- 
aren was by rail. And it is said that 90 per cent. of all the commerce 
vetween the West and the seaboard is now carried over the great 
trunk railroads. I quote the following statement entire from Mr. 
Nimmo’s report : 


The relative importance of internal and of foreign commerce may be inferred 
from the following comparative statements : 


Estimated value of shipping (American and foreign) employed in our 
foreign trade ...... ve Lecesven os 
Estimated value of the railroads of the United States.............. 


The value of the commodities embraced in our foreign commerce and the esti- 
mated value of commodities transported on railroads are as follows : 
Value of imports and exports, (foreign commerce) $1, 121, 634, 277 
Estimated value of commodities transported on rail, (internal com- 

vaiue of the railroads of the country is 
about twenty-three times the value of the shipping engaged in our foreign trade, 
and that the value of our internal commerce on railroads is about sixteen times the 
value of our foreign commerce. 

It is to be observed that these comparative statements embrace the value of our 
entire foreign commerce, whereas the data in regard to internal commerce relate 
only to railroads. If it were possible to ascertain the value of the commerce be- 
tween the different sections of the country on the ocean and Gulf and on the lakes, 
rivers, and other avenues of transportation, we should probably find that the total 
value of our internal commerce is at least twenty-five times greater than the value 
of our foreign commerce. But the average value per ton of the commodities 
composing the internal commerce of the country being very much less than the 
average value of the commodities composing our foreign commerce, it is evident 
that the tonnage of internal commerce (i. ¢., employment of the vehicles of trans- 


portation) bears a very much higher ratio to the tonnage of our foreign commerce | 
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than does the value of our internal commerce to the value of our foreign con me 

It is probable, therefore, that the tonnage transported on the various avenn “ee 

internal commerce is more than one hundred times greater than the tonnage... a 

posing our foreign commerce. act 
MAGNITODE OF RAILROADS AND THEIR CONTROL OVER COMMERCIAL pRospy; itr 


Poor’s Railroad Manual furnishes us with the information of the 
rapid growth of railroads during the past few years. - 

The number of miles of railroads in this country in 1867 and |. 
was as follows: 


I SR os on wun nk ansab chen bheiewee bana 
Number of miles in 1876 


ar 
iv 


Increase of mileage in nine years .......-.........ceeeeseeee : 
Percentage of increase 
Now compare these figures with the progress of our population : 
I D6 CORT oo niincesnnnseceswas Savenveencdies <tinie . 
Population in 1876 


Increase in population 
Percentage of increase 

These figures show how much more rapidly the railroads have pro. 
portionately grown than the population of the country! 

It has been ascertained that the gross earnings of the railroads 
in 1876 were $497,257,959. This vast sum was the amount of the tax 
paid by our people in that year to the railroad companies for trans. 
portation. It is not very far from being double the amount of the 
entire expenses of the National Government and the interest on the 
public debt for the last year. 

The internal commerce, and, I may say, the prosperity of the country, 
is under the control of the railroad companies. By their power of 
indirect taxation the prosperity of the agricultural and the mechap- 
ical classes is brought under subjection to these companies. If such 
a power is left without check or control it will augment its strength 
to such proportions as to rival the powers of the Federal Government. 
Can the Republic long exist with a superior power in the same land? 
Is there danger that it may lose its attributes of democracy and 
become an oligarchy of corporate officials? I do not say there is such 
danger, but will it not be well to put guards out in that quarter? 

That conservative and able paper the New York Nation has de- 
clared that— 

The locomotive is coming in contact with the framework of our institutions. In 
this country of simple government the most powerful centralizing force which 
civilization bas yet produced must within the next score of years assume its rela 
tions to that political machinery which is to control and regulate it 

These organizations have no franchise, power, or vitality which 
does not rest upon the license of the Government. They have not one 
dollar of revenue which has not been drawn from the peop!e; and yet 
there are those who tell us these creatures of the Government are 
stronger than their creator. 

VALUE AND NECESSITY OF RAILWAYS. 

I am no enemy of railroads. I fully recognize their value in the 
processes of civilization and of the development of our country. I 
concede their absolute necessity in the operations of commerce. I 
know full well how essential they are to the convenience and well- 
being of that great inland section where I have my home. Knowing 
this, [ would not destroy or oppress them or place any unreasonable 
restrictions upon them; but because I find them to be one of the 
great agents of civilization, because I regard them as essential to the 
prosperity of my country in peace and indispensable in war, for 
these reasons, and in order that they may prove a blessing rather 
than a curse to the people, do I insist that they like all institutions 
in this land be placed under the control of law and that the people 
may not be afflicted with their unjust and arbitrary exactions. 

The security and real prosperity of the railways themselves will be 
best promoted by being placed under the regulation and _ protection 
of law. Fur better than to be left as now in a loose and uncertain 
condition, to battle with mobs, riots, and the horrors of the torch and 
bloodshed. If they are above and beyond the law should they not 
look to the higher law for protection in times of violence? Undoubt- 
edly they will be better off under the regulation and protection of 
laws to which all in the name of the people shall yield. If these 
roads deal fairly and justly with the people and are operated for the 
public convenience and good, the people will be ready to yield to 
their reasonable demands, and will feel an interest in guarding them 
from danger as public institutions. 

ABUSES OF RAILWAYS. 

Before entering upon the discussion of the power of Congress Un- 
der the Constitution to regulate and control railway interstate tratiic 
I shall ask your attention to some of the abuses which exist and which 
the bill I introduced was intended to cure. 

COMBINATION DESTROYS COMPETITION. 

Many have believed that competition would prevent railroad mo- 
nopoly, but it has time and again been demonstrated that ig matte 
of combinations, pooling, &c., competition is avoided and lines @ 
transportation can strangle commerce, consume its prolits, — = 
it beyond endurance. George Stephenson, the father of the railway 
system of Great Britain, asserted that “ wherever combination Is por 
sible competition is impossible.” bine 

The four great trunk lines to which I have alluded often conn 
to establish rates of freight, and by means of pooling their — 
for distribution among themselves on an agreed basis avoid compe 
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tion and obtain complete mastery over shippers. They decide for | in territory common and open alike to both—one of these companies 
themselves what part of the produce of the West and profits of the entered into a special contract or conspiracy with the only line fur- 
eastern dealers they will demand and take. The western farmer | nishing an outlet east of the terminal point of the two roads first 
i the merchant are helpless in the hands of these greedy and avari- | alluded to, whereby the road discriminated against was driven out of 


an e ao . 

cious corporations. ; oe competition on through freight and an absolute monopoly was created 
These roads have been clothed with exalted and valuable privileges | for the rival line in the territory from which the freights were drawn. 

for the public good and convenience, and shonld use them for that The plan resorted to for the accomplishment of this result is as 


purpose, yet they use these privileges to prey upon the public and follows: the sole line furnishing the eastern outlet formed a contract 
wractice irritating and unjust discriminations against some shippers | with the favored company by which a rate of charges is based on the 
granting to others the most extraordinary favors. Public | length of haul by such road, or a through rate per ton per mile, while 
privileges should be used in sucha way as to do equal and exact | it charges the rival company, and only competitor in the country con- 
justice to all. No discrimination or favoritism should be allowed, no | tributary to these roads an arbitrary or local rate much higher than 


} 
while | 
partiality should be extended to one shipper over another. The | the through rate per ton per mile charged the other road, and, in fact, 


privileges enjoyed by these corporations are borrowed from each and | so high as to effectually prohibit the receiving of such through freight 
every individual in the states enfranchising them, and each and all by the company discriminated against. 
parted with these privileges upon the implied compact that in their | I will not weary you with further details of the injustice practiced 


exercise all should be treated alike. That is the fundamental prin- | on the public by discriminations, combinations, &c. Enough is 
ciple on which all public or quasi-public corporations, such as rail- | shown and enough is doubtless known by members and the country 
roads, are endowed with the franchises they enjoy. to warrant congressional interference for the correction of these evils. 

DISCRIMINATIONS AGAINST THE PUBLIC. 


How have these trunk lines in return for the favors receivéd kept 
faith with the public? By means of special contract some shippers are 
viven rates from 50 to 75 per cent. cheaper than those charged to the 
general public. Take for instance the pooled lines running between 
Chicago and New York. Lately they fixed their reduced rates as 
follows: on first class, 75 cents per hundred ; second class, 60 cents 
per hundred; on third class, 50 cents per hundred, and 40 cents for 
fourth class. These are the rates the public are compelled to pay ; 
but favored parties have been given contracts by these lines running 
through the year at 25 cents per hundred for all classes. This is the 
kind of equality before the law meted out to the great mass of the 

eople of Ilinois and the Northwest. 

But I will go farther east for an instance. The people generally 
are required to pay for rates on the New York Central, from New York 
to Syracuse, 50 cents on first class, 40 cents on second class, 34 cents 
on third class, and 23 cents on fourth class. But favored dealers are 
given contracts by which all classes of goods are carried for 12 cents 
per hundred. I obtain these figures from the report of the commit- 
tee on railroad transportation of the New York Chamber of Com- 
merce, and of course their correctness cannot be impeached. 

A merchant of the highest credit in Evansville, Indiana, informed me 
during last summer that notwithstanding the rates charged the public 
for a certain class of freight from Boston to Evansville in 1877 were 
90 cents per hundred, yet he bad succeeded by special contract in ob- 
taining a reduction on hisown freight during that year between those 
points to 45 cents per hundred. 

OUTRAGES OF THE EVENERS. 


Another of the great abuses by which the public, and especially 
Western cattle dealers, have been plundered, results from a combi- 
nation known as “Eveners.” It illustrates one of the evils against 


POWER OF CONGRESS TO REGULATE INTERSTATE TRAFFIC. 

I am not an advocate of the policy of the Government. running and 
operating railroads on its own account. In addition to the extrava- 
gance and expense which would be entailed, an army of officials would 
be created whose political power would endanger the liberties of the 
people, and bands of plunderers might be generated under such gov- 
ernmental management like that of the Credit Mobilier. What I be- 
lieve the country needs is that wise laws shall be enacted to so regu- 
late the railway system that it shall not be used as an engine of 
oppression and an element of discord among the people. 

The right of Congress to enact such laws is unquestionable. Hap- 
pily for us, although the advancement of science and mechanical 
improvements had not brought to the knowledge of those who laid 
the foundation of the Government these instruments of commerce, 
yet they placed in the Constitution a provision which confers on Con- 
| gress ample power to make all necessary laws for the purpose of regu- 
lating and controlling any and all channels of commerce among States, 
either natural or artificial. Section 8, article 1 of the Constitution, 
declares that— 

Congress shall have power to regulate commerce with foreign nations and among 
the several States. 


Railroads are merely channels of commerce running on and across 
State lines and “among States.” 

This bill contains, in my judgment, considerable unnecessary ver- 
biage and technicality ; yet it should not be rejected for that reason. 
It is simply declaratory of the common law and is the exertion of a 
constitutional power conferred on Congress. It seeks to apply well- 
established common-law principles for the protection of the public 
from the extortions of a monster institution which has sprung into 
existence of late years and which is exerting an enormous influence 
| : § upon the commercial and political aspects of society, an institution 
which the three first sections of this bill is directed, and which I be- | which finds a superior force nowhere except it be in the strong arm of 


lieve will be cured by their operation. rll A 7 the National Government. I cannot conceal my surprise that two such 
A description of the “evener process of extortion is given in a| able lawyers as the gentleman from Wisconsin [Mr. BRaGG] and the 
pamphlet recently published by J. F. Rushing, at pages 3 and 4: gentleman from New York [Mr. Porrer] question the power of Con- 
; These vende, (all the reat trunk Maes except pebeye the Balthneve and Ohio | gress to legislate for the regulation of interstate commerce. 
tailroad,) when united, have practically no competition, for they alone reach out sisiaieeaaebal . ini sinha ciate 
and take the cattle off of the cheap pasture lands and set them down in the eastern 2 3 a ee es rerriinticras oe ' 
markets. ,But if not united the competition between these four roads would cer- Why, sir, the want of power under the Articles of Confederation “to 
— eam tea poe etme he —— ot In — to — regulate commerce with foreign nations and among the several States” 
8 competitio keep up es of transportation it was only necessary for | .., 5 leadi fee athe . s confed- 
these roads, or a majority of them, to agree upon a rate of transportation and ee of “ ae am = we — = an _— i = 1 a . 
agree to supply stock-cars only at the yards of certain large stock-dealers at the | eration, and probably as much as any one cause conduced to the 
great shipping points in the West. Accordingly, the railroad officials and the own- | establishment of the Constitution. 
ers a stock-yards, from which the farmer and drover of the West can alone ship Judge Story in his Commentary upon the Constitution (section 
agg al aed re — enon ae eee eee yes eS 259) draws a picture of the deplorable condition of commerce at that 
great stock-yards, and the “eveners,” who are parties to'an agreement that robs | period, which bears a marked resemblance to the present situation 
the producer and the consumer of meat by maintainiug the cost of its transporta- | so far as interstate commerce is concerned. Story writes that— 
oe ico the cost om ita other article. It is done in this wey the railroads The want of any power in Congress to regulate foreign or domestic commerce 
. eed a P _ bio was deemed a leading defect in the confederation. This evil was felt in a compar 
ut oe mate Pie car cn Fe! live anges a aS nee or Saint | atively slight degree during the war; but when the return of peace restored the 
Second. The velivoniie pone ay - ‘s the * »Y t om owner t t ao ee ; of a country to its ordinary commercial relations the want of some uniform system to 
shipped from any point Weet t Now vor k . : thie wi —— or each car of stock | regulate them was eatly perceived; and the calamities which followed our ship 
stock is ship hee the ea f th ae Del t oa hee — regard to whether the ping and navigation, our domestic as well as our foreign trade, convinced the 
Third. T ee net sum oan iv “tb tb ae Sta ng tot Savon uation or _ .. | reflecting that ruin impended upon these and other vital interests unless a national 
$100 per car) is pooled and tb 7. Sl ie divi fed *Dg woe me ie at 18, | remedy could be devised. We accordingly find the public papers of that period 
Sivenan te Geonamainer of oa can o- a ene oapeenl he roads without any | crowded with complaints on this subject. It was indeed idle and visionary to sup 
The men who belong to thi re actually ee MIv tt ° f pose that while thirteen independent States possessed the exclusive power of reg- 
the $15 per car that te cher sh anes ae ee the a100 ih em < ae aL | ulating commerce there could be found any uniformity of system or any harmony 
road companies In addition to this th - ve the ou = atis an byt i; ral! | and co-operation for the gencral welfare. Measures of a commercial nature which 
riven to th ‘ ition to this they receive $1,000,000 on the hay and grain | were adopted in one State from a sense of its own interests would be often coun 
fg en to the stock more than they are justly entitled to; and in addition to this tervailed or rejected by other States from similar motives 
they have a clean profit over all legitimate cost of $500,000 per year for yardage. : . : 





Discriminations like these paralyze commerce and most flagrantly Mr. Webster confirms the statement that this was one of the main 
oppress producers of the West and consumers of the East. causes which induced the establishment of our present Constitution, 
: (see Webster’s Works by Curtis, volume 1, page 103,) in which he said 
a LARGE ROADS OPPRESS SMALLER ROADS. “maritime defense, commercial regulation, and national revenue were 
_ But individuals and private shippers are not the only classes in- | laid at the foundation of the national compact. They are its leading 
Juriously affected by discriminations and combinations. The smaller principles and the cause of its existence. They were primary con- 
and weaker railroads are also often victimized and oppressed by their | siderations not only with the convention which framed the Constitu- 
more powerful rivals or by combinations of two or more companies. | tion, but also with the people when they adopted it. They were the 
I could, if I had time, cite in Cetail instances illustrating this | objects, and the only important objects, to which the States were 
point, but will content myself with the general statement of the | confessedly incompetent. To effect these by means of a national gov- 
abuse in a case within my knowledge, where two railroad compa- | ernment was the constant, prevalent, the exhaustless topic of those 
nies, running between two important points, competing for freights | who favored the adoption of the Constitution.” 
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NECESSITY AND MEANING OF THE POWER. 


Mr. Story in his work referred to, in speaking of the power of Con- 
gress to regulate interstate commerce, says it “is a power vital to 
the prosperity of the Union, and without it the Government would 
scarcely deserve the name of National Government and would soon 
sink into discredit and imbecility. It would stand as a mere shadow 
of sovereignty to mock our hopes and involve us dn a common ruin.” 
(See section 1057.) He defines the meaning of this constitutional 
provision in the following clear and explicit language, (section 1061,) 
in discussing the meaning of the clause “ fo regulate commerce :” 

Commerce undoubtedly is traffic, but it is something more. It is intercourse. 
It describes the commercial intercourse bet ween nations and parts of nations in all 
its branches, and is regulated by prescribing rules for carry ing on that intercourse. 

Further on he remarks that— 


1 mourns over navigation and over commercial intercourse was one of the pri- 
mary objects for which the people of America adopted their Government, and it is 
impossible that the convention should not have understood the word “ commerce 
as embracing it. Indeed, to construc the power so as to impair its efficacy would 
defeat the very object tor which it was introduced into the Constitution.—Section 
1062 

The learned commentator further remarks in sections 1065 and 1066 
of his work, that 


This power the Constitution extends to commerce with foreign nations and 
among the several States and with the Indian tribes. * * * The word “among” 
means intermingled with. A thing which is among others is intermingled with them. 
Commerce among the States cannot stop at the external boundary line of cach 
State, but may be introduced into the interior. It does not indeed comprehend 
any commerce which is purely internal, between man and man, in a single State or 
between different parts of the same State, and not extending to or affecting other 
States. Commerce among the States means commerce which concerns more States 
than one It is not an apt phrase to indicate the mere interior traflic of a single 
State. The completely internal commerce of a State may be properly considered 
as reserved to the Stato itself * * The importance of the power of regulating 
commerce among the States for the purposes of the Union is scarcely less than that 
of regulating it with foreign states. 


The Supreme Court of the United States has in a number of decis- 
ions held that the power to regulate commerce among the States 
belongs to Congress and that this power is exclusive in the Govern- 
ment of the United States. It is not claimed by any one that this 
power extends to the internal commerce of a State. 


RAILROADS ARE PUBLIC HIGHWAYS. 
Some authorities base the right of legislative control over railroads 
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| Chief-Justice Hale more than two hundred years ago in his treatise De ] 


upon the theory that they are public highways and as such are sub- | 


ject to public control. In Chicago, Danville and Vincennes Railroad 
Company rs. Smith, the supreme court of Illinois held that * railways 
are improved public highways,” and in Olcott vs. Board of Supervis- 
ors of Fond du Lae County the Supreme Court of the United States 
held: 


It is the purposes and uses of a work which determine its character. Whether 


the use of a oe is a public or private one depends in no measure upon who | 
’ 


constructed it or w 
tance that the road was built by the agency of a private corporation. No matter 
who is the agent the function performed is that of the State. Though the owner- 
ship is private the use is — So turnpikes, bridges, ferries, and canals, although 
made by individuals under public grant or by companies, are regarded as publici 
jure 


The railways have in fact superseded all other highways so far as 
the carrying of 83 per cent. of the entire internal commerce of the 
country is concerned, 

This power can also be well maintained on the ground that the 
same sovereignty which gives railroad companies the right of emi- 
nent domain or the right to drive a citizen from his home and deprive 
him of what at common law is his castle and use it for public pur- 
poses certainly has the power to regulate and control these compa- 
nies in their use of this property. If no such power to regulate exists, 
they may in addition to depriving the citizen of his home deprive 
him of all else that he enjoys. Can you name a more eminent living 
authority than Judge Cooley upon questions of this character? He 
has said : 

I do not understand that the right of eminent domain can be exercised on behalf 
of private parties or corporations, unless the State permitting it reserves to itself 
aright to supervise and control the use by such regulation as shall insure to the 
public the benefit promised thereby and as shall preclude the purpose which the 
public bad in view in authorizing the appropriation being defeated by partiality or 
unreasonable selfish action on the part of those who only on the ground of public 


convenience and welfare have been suffered to make the appropriation.—People vs. 
Township Board of Salem, 20 Mich., 483. 


The right of eminent domain being a sovereign power is inalienable, 
and it would seem to follow that the right to supervise and control 
the use for which private property is taken by virtue of the sovereign 
power of the State is also inalienable. 

POWER GIVEN BY EXPRESS LANGUAGE OF THE CONSTITUTION. 


But, sir, the position is impregnable that in addition to common- 
law principles Congress derives this power from the express language 
of the Constitution. In the common law we find the right of legis- 
lative control because these roads are common carriers and partake 
of the nature of public institutions. The bill is, as I have already 
stated, simply declaratory of the common law, and only seeks by ex- 
ercising power expressly conferred by the constitution to remove any 
difficulty that may exist in applying these principles to railroads, 
and in this it performs one of the great offices of statutes in this 
country that is to remedy defects in the common law as they are de- 
veloped, and to adapt it to the changes of time and circumstances. 


o owns it. It has never been considered a matter of impor- | 
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A 
DECISIONS OF THE SUPREME COURT. 


I shall call your attention now to decisions of the Supreme Court 
of the United States which answer every dbubt and close the mouth of 
every caviler and quibbler. In the decision of the Supreme Court 
of the United States rendered in the Granger cases, March 1, 1377 


Munn & Scott rs. The people of the State of Illinois, 4 Cito, tin 
Chief-Justice Waite said: ” 


This brings us up to inquire as to the principles upon which this powe 
lation rests, in order that we may determine what is within and what w 
operative effect. Looking, then, to common law, from whence come the right 
which the Constitution protects, we find that when private property is affected 
with a public interest it ceases to be juris privati only. This was said by ton 

> ae 

Maris, and has been accepted without objection as an essential element in oe 
of property ever since. Property does become clothed with a public interest whe; 
used ina manner to make it of public consequence and affect the community = 
large. When, therefore, one devotes his property to a use in which the public has 
an interest he in effect grants to the public an interest in that use, and must syh 
mit to be controlled by the public for the common good to the extent of the - 
he has thus created. He may withdraw his grant by discontinuing the us: 
ong as he maintains the use he must submit to the control. 

After quoting Lord Hale as to ferries and wharfingers, and the decision of the 
supreme court of Alabama, because the court thought they found in them the prir 
ci - which supports the legislation they were examining, the opinion continues q 
follows: 

‘Enough has already been said to show that when private property is devote, 
to a public use it is subject to public regulation.” . ; 


Look at the decisions which I shall now quote and see how clearly 
this power is defined and recognized. Some of these decisions are o\q 
and some are new. They are solemn announcements of the bench 
when occupied by as profound jurists as this country has produced, 
I challenge and defy the gentleman from Wisconsin [Mr. Braga] 0; 
the gentleman from New York [Mr. PoTTER] to produce a single ad- 
judication of the Supreme Court contravening this doctrine. 

In the great case of Gibbons rs. Ogden, 9 Wheaton 1, 196, Chief 
Justice Marshall, in pronouncing the decision of the court, said: 


We are now arrived at the inquiry, what is this power? It is the power to reg 
ulate; that is, to prescribe the rule by which commerce is to be governed. This 
power, like all others vested in Congress, is complete in itself, may be exercised to 
its utmost extent, and acknowledges no limitations other than are prescrib« 
the Constitution. 

On page 229, of same report, he said : 

Commerce, in its simplest signification, means an exchange of goods ; but in th: 
advancement of society, labor, transportation, intelligence, care, and various m 
diums of exchange, become commodities, and enter into commerce ; the subject, the 
vehicle, the agent, and their various operations, become the objects of commercial 
regulation. Ship-building, the carrying trade, and propagation of seamen, are 
vital agents of commercial prosperity that the nation which could not legislat 
over these subjects would not possess power to regulate commerce. 

That such was the understanding of the framers of the Constitution is conspicu 
ous from provisions contained in that instrument. 

In Brown rvs. State of Maryland, 12 Wheaton, 419, 446, Chief-Justice Mars! 
says: 

“* What, then, is the just extent of a power to regulate commerce with foreig: 
nations, and among the several Siates ? 

“This question was considered in the case of Gibbons vs. Ogden, 9 Wheat. Rep 
1, in which it was declared to be ——— in itself, and to acknowledge no limita 
tions other than are prescribed by the Constitution. The power is coextensive 
with the subject on which it acts, and cannot be stopped at the external boundary 
of a State, but must enter its interior.” 

In the City of New York vs. Miln, 11 Peters, 102, 157, Mr. Justice Story says 

“It has been argued that the power of Congress to regulate commerce is not 
exclusive, but concurrent withthat of the States. If this were a new question in 
this court, wholly untouched by doctrine or decision, I should not hesitate to go 
into a full examination of all the grounds upon which concurrent authority is 
attempted to be maintained. But in point of fact the whole argument on this vers 
question, as presented by the learned counsel on the present occasion, was pre 
sented by the learned counsel who argued the case of Gibbons vs. Ogden, 9 Wheaton 
R., 1; and it was then deliberately examined and deemed inadmissible by th 
court. Mr. Chief-Justice Marshall, with his accustomed accuracy and fullness of 
illustration, reviewed at that time the whole grounds of the controversy ; and from 
that time to the present, the question has been considered (as faras I know) to bx 
at rest. The power given to Congress to regulate commerce with foreign nations 
and among the States, has been deemed exclusive, from the nature and objects of 
the power, and the necessary implications growing out of its exercise. Full power 
to regulate a particular subject, implies the whole power and leaves no residuum 
and a grant of the whole to one is incompatible with a grant to another of a part. 


In Corfield vs. Coryell, (4 Wash., Cir. C. R., 344-372,) as early as 1525, 
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| Justice Washington remarked: 


Commerce with foreign nations and among the several States can mean nothing” 
more than intercourse with those nations and among those States for purposes 
of trade, be the object of trade what it may, and this intercourse must include all 
the means by which it can be carried on, whether by the free navigation of the 
waters of the several States or by a passage overland through the States, wher 
such passage becomes necessary to the commercial intercourse between the States. 
It is this intercourse which Congress is invested with the power of regulating and 
with which no State has a right to interfere. ; ; 

In the case of The State Freight Tax, (15 Wallace, 232, 275,) the Supreme Court 


| of the United States held as follows : 


“The transportation of freight or of the subjects of commerce is a constituent part 
of commerce itself. A tax upon freight transported from State to State is 4 res 
lation of commerce among the States. 

“Whenever subjects, in regard to which a power to regulate commerce Is as 
serted, are in their nature national, or admit of one uniform system or piano 


| regulation, they are exclusively within the regulating control of Congress 


| 


“ Transportation of passengers or merchandise through a State or from one 5% 
to another is of this nature. ¥ s 

“ Hence a statute of a State imposing a tax upon freight taken up within tl 
State and carried out of it, or taken up without the State and brought within it, is 
repugnant to that provision of the Constitution of the United States which ordains 
that Congress shall have power to regulate commerce with foreign nations 40° 
among the several States, and with the Indian tribes.” : : 

The questions arose in respect to the power to thus tax railroad companies - 
well as other parties, and the decision is applicable, therefore, to the question © 
means of transport (Post, II of this point) as well as to the question of gener! 
power. 
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ica S in pronouncing the opinion of the court, says: 
Me or ‘question the transportation of freight or of the subjects of commerce 
he purpose of exchange or sale is a constituent of commerce itself. This has 
aes * we onbted and probably the transportation of articles of trade from one 
nover Se ana was the prominent idea in the minds of the framers of the Constita- 
State vh — to Congress was committed the power to regulate commerce among the 
tion = aeaen A power to prevent embarrassing restrictions by any State was the 
— sired. The power was given by the same words and in the same clause by 
oe ne conferred power to regulate commerce with foreign nations. It would be 
— dl to suppose that the transmission of the subjects of trade from the State to the 
ea wr from the place of production to the market was not contemplated, for with- 
mye at there a be no consummated trade, either with foreign nations or among 
en In his work on the Constitution Judge Story asserts that the sense in which 
he word ‘commerce’ is used in that instrument includes not only traffic, but inter- 
course and navigation. And in the Passenger Case it was said: ‘Commerce con- 
cos in selling the superfluity, in purchasing articles of necessity, as well produc- 
ae manufactures, in buying from one nation and selling to another, or in 
aod sorting the mercbandise from the seller to the buyer to gain the freight.’ Nor 
does it make any difference whether this interchange of commodities is by land or 
el e. Among the States it must have been principally by land when the Con- 
stitution was adopted.” 


I shall make but one further quotation, although I have references 
to many other decisions in the same direction. I will now invite your 
attention to the case of Gray vs. The Clinton Bridge, 1 Woolworth, 
150, The case arose in the circuit court of the United States for the 
district of Iowa. The questions were with respect to an act of Con- 
gress of February 17, 1867, as to a bridge erected by a railroad com- 
pany across the Mississippi River at Clinton, Iowa. In commenting 
upon the act, Judge Miller, of the Supreme Court of the United States, 
in deciding the case, said : 


Navigation, however, is only one of the elements of commerce. Itis an element 
of commerce, because it affords the means of transporting passengers and merchan- 
dise, the interchange of which is commerce itself. Any other mode of effecting 
this would be as much an element of commerce as navigation. When this trans- 
portation or interchange of commodities is carried on by land, it is commerce as 
well as when carried on by water; and the power of Congress to regulate it is as 
ample in one case as in the other. The “commerce among the States" spoken 
of in the Constitution must at the time that instrument was adopted have been 
mainly of this character, for the steamboat, which has created our great internal 
commerce on the rivers, was then unknown. 

Another means of transportation, equal in importance to the steamboat, has also 
come into existence since the Constitution was adopted, a means by which mer- 
chandise is transported across States and kingdoms in the same vehicle in which 
it started. The railroad now shares with the steamboat the monopoly of the car- 
rving trade. The one has with great benefit been subjected to the control of sal- 
utary congressional legislation, because it is an instrumentof commerce. Is there 
any reason why the other should not?) However this question may be answered in 
regard to that commerce which is conducted wholly within the limits of a State, 
and is therefore neither foreign commerce nor commerce among the States, it seems 
to me that when these roads become parts of great highways of our Union, trans- 
porting a commerce which embraces many States, and destined, as some of these 
roads are, to become the channels through which the nations of Europe and Asia 
shall interchange their commodities, there can be no reason to doubt that to regu- 
late them is to regulate commerce, both with foreign nations and among the States, 
and that to refuse to do this is a refusal to discharge one of the most important 
dutiesof the Federal Government. As already intimated, the shackles with which 
the different States fettered commerce in their selfish efforts to benetit themselves 
at the expense of their confederates was one of the main causes which led to the 
formation of our present Constitution. The wonderful growth of that commerce 
since it has been placed exclusively under the control of the Federal Government 
has justified the wisdom of our fathers. But are we to remit the most valuable 
part of that commerce again to the control of the States, and to all the consequent 
vexations and burdens which the States may impose through whose territories it 
must be carried on? And must all this be permitted because the carrying is done 
by a method not thought of when the Constitution was framed? 
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In either case the bringing of the goods from the seller to the buyer is | 


| stand it. 





For myself, I must say that I have no doubt of the right of Congress to pre- | 


scribe all needful and proper regulations for the conduct of this immense tratlic 
over any railroad which has voluntarily become a part of one of those lines of 
interstate communication, or to authorize the creation of such roads, when the pur- 
poses of interstate transportation of persons and property justify or require it. 


Upon the appeal of this case to the Supreme Court of the United 
States, the decision of the circuit court was affirmed. (The Clinton 
Bridge, 10 Wall., 454, 462.) 

I will not consume the time of the House in quoting from numerous 
other cases that I have collated from decisions of English courts and 
the courts of this country clearly establishing the doctrine that rail- 
ways, being common carriers, have no right to make unjust discrim- 
inations, but are bound to carry for all persons or companies at the 
same rate under the same circumstances. The charge must be the same 
for all freights of like kind, class, and quality, for like services. And 
that in all these matters they are subject to the control of the polit- 
ical department. It is contrary to public policy to allow discrimina- 
tions against particular companies or persons or to permit these 
“highways of commerce” to grant exclusive privileges to others in 
order to secure monopolies to themselves. 

Enough authorities have been cited to show the power of Congress 
to enact this law. But, sir, independent of authorities, this power is 
inherent in the Government. In truth, the Government would be a 
failure without it. The great right of self-preservation of the Re- 
— furnishes the power and the public welfare demands its asser- 

ou. 


ARE CORPORATIONS STRONGER THAN THE REPUBLIC? 


: Some seem to think that railway corporations are hedged around 
'y 4 divinity too sacred for the Legislature to touch. Who placed 
them above and beyond the power of the Government? Have the 
a parted with their sovereignty by constitutional enactment ? 

so, show it tome! Has the legislative department shorn the peo- 
ple of their sovereignty and created a power greater than the re- 
—" I deny that such a power has ever existed in the legislative 
epartment. The Legislature is not the sovereignty! Sovereignty 








resides alone with the people of the States. The power which has 
created these corporations is strong enough to regulate them. 

When we find an institution in this land which has grown strong 
enough to deprive a citizen of his home against his will, which levies 
tribate upon his energies and toil, which successfully overrides tho 
power of sovereign States, thén, sir, we have reached the period when 
the combined powers of all the States, acting through the General 
Government, should be put in operation to subject this leviathan to 
restraint and regulation, lest it may regulate the National Govern- 
ment. 

IGNORED 


THIS QUESTION CAN BI NO LONGER, 


This question should be ignored no longer. It is too important 
to be driven out of Congress by sneers and quibbles. All admit the 
necessity for some legislation on this subject. 

If you go on record against this bill you cannot satisfy the coun- 
try by laughing at its phraseology and by saying you did not under- 
You will be readily answered that if this bill as presented 
for your consideration is imperfect your solemn duty to the people 
requires that you should seek in their interest to perfect it. If you 
can improve this bill, and thereby more securely protect the public, 
you will find no justitication for your neglect to do so by saying that 
no railroad lobby was here fighting the bill. I, for one, am happy to 
see the day when we can sit here as law-makers freed from the cor- 
rupting influence of lobbyists. Let us take hold of this question and 
dispose of it before the lobby arrives. Inaction on our part will be 
in the interest of corporations. They do not want any more legisla- 
tion than they have already. 

As I have said, for fifteen years the legislation of this country has 
been largely in their interest. The passage of the Pacific Railroad 
sinking-fund bill is a happy augury to the people that the course of 
congressional legislation has changed. The passage of that act over 
the determined, stubborn opposition of the most potential corpora- 
tions in this land is a glorions achievement of which this Congress 
can justly boast. It stands out in bold relief as proof of the wisdom, 
integrity, and fidelity of the Forty-fifth Congress. It will contrib- 
ute as largely as any law it can make to vindicate this Congress from 
the assaults of its slanderers. 


TRUNK LINES FATTENED ON THE LABOR OF THE WEST. 

Let us follow up this good act with another very much needed. 
The great West, faraway from the sea-port markets, is compelled to 
send the fruit of the labor of its toiling millions mainly over the four 
trunk lines of transportation. Its industrious people are tired of 
yielding the profit of their toil to these corporations. They have seen 
Vanderbilt gather a hundred millions, mainly coined from the sweat 
of their brow. They have seen the directors and officers of the Erie 
road become millionaires out of their hard earnings. They have seen 
the Pennsylvania Central grow strong enough to own, as has been 
said by the gentleman from Wisconsin, the Legislature of the State 
of Pennsylvania, and control lines running into eleven States of the 
Union and have a traffic of 84 per cent. of all the railroads in the 
United States. And they have seen the Baltimore and Ohio fatten 
upon the profits of their energy. 

TAX AND BREAD. 

But this relief is not asked alone for the West, it is needed as well 
for the consumer of the East. These corporations place an onerous 
tax on meat and bread. Why in this day of abundant harvest have 
men and women starved in the eastern cities? Was this suffering in- 
creased because bread was too high for them to obtain? 

It has often been urged in the past that the evils complained of 
would work out their own cure and therefore the law-maker should 
not interfere, but, sir, these predictions have not been verified. On 
the contrary the evils have grown apace and have become more and 
more burdensome. As soon as the trunk lines have laid aside one 
device they resort to another more subtle and more oppressive to the 
public. 


ON MEAT 


SEPARATE STATE ACTION INEFFECTUAL. 

Effort has been made in several States to regulate railway traffic and 
prevent these evils. While some relief has thus been obtained their 
efforts have in the main proved abortive, because of a lack of concert 
among the States, a want of similarity in the laws, and because State 
legislation can only operate within the boundaries of the State enact- 
ing the laws. Indeed our laws with regard to interstate railway 
traffic are but little if any better than the laws governing commerce 
under the confederation as described by Judge Story, which I have 
read to you. 

As I have mentioned, one combination extends into eleven States; 
a person shipping over such a line in the absence of a national law 
regulating railroads is subjected to the liability, exemptions, and re- 
sponsibilities of every State through which the shipment may pass. 
As State laws can only operate on portions of these great lines of 
transportation we need the exertion of an authority coextensive in 
its jurisdiction with these lines to regulate and control them. That 
authority can only be found in Congress. 

THE DESIRE OF THE WEST. 

What we of the West desire to accomplish is that we may have the 
use of these agencies of commerce, these highways of commerce, to 
carry our products to the eastern markets at as low rates as the rail- 
road companies can afford by honest and economical management to 
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carry them, and that all men shall stand upon an equality in the use 
and cost of the conveniences and facilities of these highways. The 
men of the West do not desire to do injustice to railroad companies 
or apy class. It is far from their desire to destroy or cripple railway 
usefulness, for they fully 2 how much the prosperity of the 
West is dependent upon the facilities afforded by them, and they 
are ever willing to pay a fair compensation for these facilities; but 
they want relief from the extortions of “ eveners” and the exactions 
of all other plundering combinations. 

Mr. Speaker, John Randolph of Roanoke, Story, Webster, and 
other statesmen and writers tell us that the want of power in the 
Federal Government to regulate commerce was one of the main 
causes Which led to the formation and establishment of the present 
Constitution. If the progress and development of commerce, if the 
discoveries and improvements in arts and science have outgrown the 
power and fitness of the constitutional provision made by our fathers 
to regulate commerce and promote the welfare of the “‘ greatest num- 
ber,” then I hope the people are yet wise and strong enough to so 
amend the Constitution that the National Government shall have 
power to compel corporations, no matter how great and powerful 
they may be, to yield obedience to law and do justice to all. 

Mr. ERRETT. I move pro forma to amend by striking out the last 
word. 

Mr. Speaker, for more than twenty years the people of various 
sections of the country have been complaining that the railroad com- 
panies were discriminating against them in the rates of freight, and 
this complaint has grown louder and louder as the years have ad- 
vanced until we find it here embodied in this bill, with a remedy 
against the recurrence of such an evil. 

So long as the people who resided upon the navigable streams of 
the country had recourse to steamboats for transportation of their 
wares this evil of railroad discrimination was not so keenly felt; but 
gradually, slowly, and surely the steamboats have been driven by 
tierce competition from the rivers, until now there is scarcely a boat 
to be seen upon the western streams; and as they have dropped out 
of the carrying trade the railroads have come into a monopoly of the 
freight traflic, and have imposed upon all or nearly all the cities within 
their reach such rates of carriage as they chose to frame. 

For a while the Ohio and Mississippi Rivers were competitors for 
the carrying trade; they are such no longer, whatever they may 
hereafter become. For a while, also, we had the Pennsylvania Canal, 
and it, with the New York canals, were brisk competitors for the 
traflic between the East and West; but the Pennsylvania Canal was 
purchased by a railroad company and destroyed as a through route 
by the abandonment of its western division, while the New York 


canals have been steadily dwindling in trade until they no longer pay 


the cost of maintenance. They can be kept up only by taxing the 
people for their support; and it is not likely that that course will 
long be submitted to. Practically, the whole carrying trade of the 
country is now in the hands of the railroad companies; and it be- 
hooves Congress, in the exercise of its constitutional privilege, to 
regulate commerce between the States, to step in and enact laws that 
will prevent these railroad companies from injuring the trade of any 
portion of the coumtry by discriminating against it in the matter of 
railroad charges. 

I hope that the next generation, if that sight is to be denied to this 
one, will wake up to the real value of our water-courses for transpor- 
tation, and will learn to use them wisely as the cheapest and best high- 
ways of commerce. When the fever of the present day has abated 
and the national blood courses more coolly through the veins of the peo- 
ple they will learn what the people of Europe have already learned, 
to take hold of and improve every stream that will bear and carry a 
burden, and to supplement the streams with canals where streams are 
not available. Our rivers will then no longer run idly to the sea, as 
untamed and useless as the wild horses of the plains, as they do now; 
but until that era of good sense and sound judgment returns we are 
shut up to the necessity of regulating the commerce between the 
States upon the railroads which have secured a monopoly of it, and 
which exercise their unrestrained powers at their own unrestrained 
will, utterly regardless of the fatal results which may thereby follow 
to the commerce of certain parts of the country. 

The discrimination in railroad rates, which is so bitterly and with 
so much good reason complained of, developed itself first when the 
struggle began between the trunk lines which stretch from the ocean 
to the West. There are now five of these lines, one from Portland, 
Maine, two from New York, one from Philadelphia, and one from 
Baltimore, while for near twenty years there have been four of them. 
All of these grasp for the trade of the West, and so eagerly that the 
president of one of them, Mr. J. Edgar Thompson, once characterized 
thestruggle as “an insane competition.” Insane it undoubtedly is and 
has been ; and the insanity has been so long-continued as to become 
chronic and well-nigh incurable. The only remedy for it is the one 
proposed in this bill; and if Congress has in it the instincts of a good 
— it will apply the remedy with relentless vigor and prompt- 
itude, 

The insanity of the rivalry of these trunk lines is shown in the fact 
that although railroads were originally built with capital invested 
for profit, and although that fact seems to have been entirely lost 
sight of, yet it takes a certain amount of money to operate them and 
keep them in good condition. This certain anount of money can be 
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got only ont of their earnings, and if their earnings fall short of thei; 
expenses they must become bankrupt. The actual cost of r a 
and maintaining a railroad can be ascertained with mathe 
exactness, and I will assume that it has been so ascertained. Agsnj). 
ing, then, that it costs 30 cents for every 100 pounds transported over 
a road from Chicago, or Saint Louis, or Milwaukee to New York, and 
that the railroads by a mutual agreement fix the rate at 40 cents per 
100 pounds, it is clear that so long as that rate is kept up the roads 
will earn a fair margin of profit, and that they can moreover atior: 
to carry 100 pounds from Pittsburgh to New York, just half the dis. 
tance, for half that rate. All this is reasonable, sensible, aud sane 
But presently one of the five trunk lines fancies that it is not getting 
its share of the traffic, or that by a little finesse it can get more, s, 
its agents slip quietly around and agree to carry for 35 cents instea) 
of 40, or to carry 2,000 pounds as if they were but 1,750. No sooner 
does this fact become known (and it becomes known with the rapid. 
ity of commercial lightning) than the other four roads at once ‘put 
down the rate to 30. The first road answers this by detiantly eur. 
ting the rates down to 25; and this defiance is answered by anothe; 
reduction to 20. , 

It is evident to every one that not one of these roads can afford ty 
dothis. If it costs every one of them 30 cents to put down 100 pounds 
of freight in New York, every one of them must lose money on every 
100 pounds they carry at rates below 30. To continue such a cost}; 
rivalry is the very insanity of competition, and Mr. J. Edgar Thomp- 
son had the clearness of vision necessary to characterize it properly. 

But there is method in this madness, as there is in most other kinds 
of madness. The managers of these railroads see that if they must, 
in order to secure business at Chicago or elsewhere, carry freight at 
a loss, they can make it up by charging more to shippers at other 
points where shippers cannot help themselves. Thus, we will say 
that on the Ist of April last the rates mutually agreed upon by the 
five trunk lines was 40 cents per 100 pounds from Chicago to New 
York for fourth-class freight, and 20 cents from Pittsburgh to New 
York. So far all is fair, and the published schedules of the roads 
show no discrimination, or at least not enough tospeak of. But when 
the rate falls to 20 in Chicago, it still remains at 20 in Pittsburgh. 
The published schedules are void as to Chicagoand New York or any 
other terminal points, but they are rigidly adhered to in Pittsburgh 
and other intermediate points where there are no competing lines; 
and it has thus frequently happened that it cost more to ship a bar- 
rel of flour or a bushel of wheat from Pittsburgh to New York than 
from Chicago, although Pittsburgh is 420 miles nearer to New York 
than the latter. 

So long, therefore, as the railroads are left to themselves so long 
will this discrimination continue. The people at intermediate points 
will be taxed severely to enable these roads to keep up this insane 
and ruinous competition between themselves. It is safe to say that 
in their present power to discriminate in this way lies their sole power 
to keep up this destructive warfare with each other. Remove this, 
deprive them of the power to charge more per mile from one place 
than another, and that moment you deprive them of the meaus of car- 
rying on this insane competition. If an insane man in a hospital is 
found with a destructive weapon in his hands every instinct of self- 
preservation counsels the taking of it from him; and the removal of 
this weapon of discrimination from the railroads will forever deprive 
them of the power to carry on their fights with each other. The mer- 
chant who is forever losing soon becomes bankrupt; and a railroad 
which carries freight at a loss must break up. 

I do not say that the discriminations alluded to have sufliced to 
make up to these roads their losses by cutting rates, for such is not 
the fact. They have served, however, to break the fall of the roads, 
and have postponed a bankruptcy which must sooner or later ensue. 
The stockholders and bondholders of these roads are all directly in- 
terested in putting a stop to this “insane” competition. I have the 
authority of one of the first railroad men in this country, a man 
largely interested in railroads, and one also who adds to his know!- 
edge of engineering a long experience in railroading, for saying that 
if some such measure as this is not soon passed every one of the 
trunk lines will eventually find itself in the hands of a receiver. 
Why? Because, with all their discriminations, they are and have 
been carrying at a dead loss. Their discriminations against inter- 
mediate points, carried on now for a long period, have broken down 
the business of those points and deprived the railroads gradually of 
a traffic which at first was large but is steadily declining. They are 
killing the goose that laid the golden eggs for them, and they are fast 
tending to the point of having little else than through business todo. 
The time was when the grain and flour business of Pittsburgh was 4 
large and growing one; now it is practically destroyed. And so o! 
other business. The whole tendency of discrimination is to concen- 
trate business at the extremities and to render it impossible to carry 
on business anywhere else. The result is that the roads get much 
more business to do at losing rates than they are able to pick up at 
profitable rates ; and, if the present state of things continues, the 
period at which all these roads will be ruined is simply a matter 0! 
calculation. . 

The principle of fair play is the only one under which business cat 
be successfully carried on; and so far as Congress can enforce (at 
principle, so far is it bound to see that it is enforced. Property neat 
the seaboard is more valuable than property in Nebraska because | 
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is nearer to market; but if nearness to a market is not accompanied 
with corresponding cheapness of transportation all the advantages of 
nearness are lost. The farmer in Lebanon County, Pennsylvania, is 
within eighty miles of Philadelphia, and he has raised a splendid crop 
of wheat upon a farm that cost him from one hundred and fifty to 
two hundred dollars an acre. If it costs him as much to ship his 
wheat to Philadelphia as it does the farmer in W isconsin, who paid 
but $10 an acre for his farm, what compensation has the Lebanon 
County man for the difference in capital? The whole system is too 
unfairto be argued upon. The wrong isaself-evident one; and there 
would be just as much reason in arguing that larceny and arson are 
wrong as to waste time in proving that to be wrong whichevery man 
must see and feel is so. : , § 

The people of this country who live at points touched by competing 
lines do not feel this system of oppression ; but they must remember 
that there are many other places which have not that good fortune 
and cannot have, in the nature of things. These are the places which 
ery out for the help which thislaw proposes. They cannot help them- 
selves by any act of their own, and unless Congress helps them, by 
insuring them common justice, they must be content to see their busi- 
ness ruined, their capital destroyed, and their hopes of future pros- 
perity blasted. All they ask is fair play. They are willing to pay as 
much for transportation as other people pay, in proportion to their 
distance from market, but they are not willing to pay more, and it is 
the duty of Congress to see that they are not required to pay more. 
What would the people of Chicago say if they had to ship their freight 
to Milwaukee or Saint Louis in order to get cheaper rates to the sea- 
board? Yet that is what has happened in Pittsburgh in more cases 
than one. I am told of a manufacturing firm there which, having an 
order from Boston, was compelled to send the wares ordered first to 
Cincinnati, four -hundred and fifty miles west by water, and thence 
three hundred miles by rail back through Pittsburgh, and was able 
thus, by sending them a useless journey of seven hundred and fifty 
wiles, to ship them cheaper to Boston than it could do by shipping 
them direct from Pittsburgh to Boston. It would be possible to give 
thousands of similar instances, but it is not necessary. I may merely 
mention, in passing, as illustrating another phase of this question, 
that it has been found cheaper to ship goods, say marble for instance, 
from Philadelphia to Washington, Pennsylvania, a distance of three 
hundred and eighty-one miles, than from Pittsburgh to Washington, 
Pennsylvania, a distance of only twenty-eight miles. The reason is 
that Washington, Pennsylvania, can be reached by two routes from 
Philadelphia and by only one from Pittsburgh. Such anomalies as 
these cannot be suffered to exist without exacting a loud remon- 
strance; and fairness demands that the remonstrance should be heard 
and heeded. 

In passing this law Congress is doing no injury or wrong to the 
railroads. On the contrary, it is keeping the railroads from doing in- 
jury to themselves. Experience has proved to every railroad man 
that no form of mutual agreement can be devised that will compel 
the railroad companies to keep faith with each other. Their com- 
pacts are broken almost as soon as made, and nothing but the firm 
hand of the law will keep them from cutting each other’s throats. 
When they find that they cannot make up their losses on through 
freight by levying double tolls upon local freight, they will be com- 
pelled to carry at remunerative rates or gointobankruptcy. Discrim- 
ination in local freights is now the one sole resource that enables them 
tocut on through rates. Take that away from them and they will 
have to confront the naked question, How farcan we cut rates in safety 
to ourselves? And having found the boundary which they cannot 
safely pass, they will learn to regard it as a “ Thus far shalt thou go 
and no farther,” and abide on the hither side of the line. 

Mr. WHITE, of Pennsylvania, addressed the House. [His remarks 
will appear in the Appendix. ] 

Mr. MILLS. I was astonished a few moments ago to see so good 
a lawyer as my friend from New York openly and detiantly challenge 
the production of authorities to support the power of Congress to 
regulate charges made by common carriers, and I should not have 
taken the floor but to give him the authorities be has called for. 

Now, sir, in the case of Munn rs. Illinois, 94 U. 8S. Reports, 8. C., 
113, that very question came before the Supreme Court of the United 
States, the precise question whether the Government had a right in 
the regulation of commerce to prescribe the maximum of charges. 
Of course in five minutes I cannot fully go into the details of the 
question, but in this case of Munn rs. The State of Illinois the Su- 
preme Court of the United States decided that the Government can- 
hot interfere as to regulations of the price of property where it is 
purely of an individual nature between man and man, but that where 

the property is used for a public purpose, where the public have an 
interest in if as that of common carriers, there it is a part of the 
right of regulation. As I have said, I have not time to read the 
Whole decision, but I give what refers to the legal question. Itisa 
decision made by Chief-Justice Waite: 


> - ‘ . . . 
Property does become clothed with a public interest when used in a manner to 


make it of public consequence and affect the community at large. When, there- 


fore, one devotes his property to a use in which the public has an interest, he in 
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Maintains the use he must 
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submit to the control. 
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bi public an interest in that use, and must submit to be controlled 
aied le ic for the common good to the extent of the interest he has thus cre- 
’ s€ may withdraw his grant by discontinuing the use, but so long as he 


In countries where the common law prevails it has been customary from time 


immemorial for the legislature to declare what shall be a reasonable compensation 
under such circumstances, or perhaps more properly speaking, to fix a maximum 
beyond which any charge made would be unreasonable. Undoubtedly in mere pri- 
vate contracts, relating to matters in which the public has no interest, what is 
reasonable must be determined judicially, but this is because the legislature has 
no control over such a contract. So, too, in matters which do affect the public in- 
terest, and as to which legislative control may be exercised, if there are no statu- 
tory regulations upon the subject the courts must determine what is reasonable. 
The controlling fact is the power to regulate at all. If that exists, the right to 
establish the maximum of charge, as one of the means of regulations, is implied. 


I will state to the House that in 1874 when a bill was reported from 


the Committee on Commerce by Mr. McCrary, this very question was 
discussed, and I in common with all this side of the House, and of 
course, with my friend from New York, voted against that bill. And 
I would have voted against it to-day, but I hold my own private view 
about the question as well as that of the gentleman from New York 
as to the legal interpretation is controlled by the decision of the Su- 
preme Court of the United States. But when the Supreme Court of 
the United States created to decide this question lays down the law, 
there is an end to litigation on this subject. 


[Here the hammer fell. 
Mr. BEEBE. Mr. Speaker, we are evidently entering on an untried 


field of legislation, and certainly the dictates of common caution 
should induce us to proceed with care, especially as this bill is so 
encumbered with a mass of words as to render its true construction 
extremely difficult. The power of the Federal Government undoubt- 
edly extends to the right— 


To regulate commerce among the several States. 
And the Constitution provides further that— 
No preference shall be given by any regulation of commerce to the ports of one 


State over those of another, nor shall vessels bound to or from one State be obliged 
to enter, clear, or pay duties in another. 


Now this bill, if I understand it, and I have given it some care, pro- 


vides that a corporation—one extending, we shall say, from the city 
of Saint Louis to the city of New York—shall not charge more for 
carrying a car-load of freight from Saint Louis to a point we sball call 
Smithtown, one hundred miles west of New York, than for carrying 
it clear through to New York. Now, let us see if this is clear from 
criticism. At this little place of Smithtown the company is obliged 
toe keep up a full corps of agents, all the officers necessary in a large 
city. Thecar must be stopped there. When unloaded that car must 
be carried somewhere else, because they cannot get a return load of 
freight. At this point they may not have a car-load of freight more 
than once or twice a year. Then, to say the company shall get no 
more for carrying that car-load to Smithtown than for carrying it 
through to New York, where they would have an immediate oppor- 
tunity to reload and return, is, in my judgment, an attempt to exercise 
unjustly the power of Congress, if it has any power in this direction, 
as against the company. 


Again, what does this right to regulate commerce mean? I believe, 


sir, that the current of the decisions of the Supreme Court will not 
oppose the view I take when I submit that this right merely means 
that the people of Pennsylvania, to use an illustration already intro- 
duced into this debate, with reference to their oil shall nét charge a 
citizen of the State of New York, or that a corporation created by 


the State of Pennsylvania shall not charge a citizen of New York or 


of Ohio, any more for carrying that character of freight from Pitts- 


burgh to New York than it charges a citizen of Pennsylvania. It 
means that the State of Illinois, on the other hand, or Indiana or 
Ohio shall not either directly or indirectly by creation of agencies or 
corporations provide that a discrimination shall be made for the car- 
riage of freight through those States from Saint Louis to New York 
against the city of New York or South Carolina or any other State ; 
that, in a word, the privilege of a citizen of the United States at- 
taches in virtue of his citizenship, and that no unjust discriminations 
shall be made in favor of one citizen and against another. To use the 
current phraseology of our treaties, “ The citizen of one State shall 
be entitled to all the privileges in this regard enjoyed by the citizen of 
the most favored State.” When we have done that, Congress, in my 
judgment, has done all it should attempt to do in this direction. I 
do not believe it is wise for us to say or attempt to say to the cor- 
porations created in the several States that we shall adjust or fix the 
rates or compel them to desist from discriminations in the one direc- 
tion or the other; and if there is one car-load of freight to be carried 
by one company there should be extended to it the privileges which 
apply to a company having a thousand car-loads to carry. 

{ Here the hammer fell. ] 

The pro forma amendment was withdrawn. 

Mr. CALKINS. I renew it. 

I do not propose to undertake to argue any constitutional ques- 
tion in a five-minute debate, but to call the attention of the commit- 
tee to some of the provisions of the bill, and then to ask the chair- 
mau of the Committee on Commerce to make an explanation as to 
whether my deductions are right or wrong. I want to say by way of 
premising my remarks that amid the sarcasm, wit, and logic of the 
gentleman from Wisconsin [Mr. BraGG] he brought out one serious 
objection to the bill, as I understood him. To this I desire to call 
the attention of the gentleman from Texas. The first section pro- 
vides that it shall be unlawful for any corporation to charge a greater 
or less sum than any other corporation will charge for the like freight 

Several MEMBERS. Oh, no. 
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Mr.CALKINS. Waitamoment. Let me read this section stripped 
of its verbiage. This section provides— 


That it shall be unlawful for any corporation, company * * * running or | 


using any railroadorrailway * * * directly or indirectly to charge to or receive 
from any corporation, company, person, or party any greater or less rate or amount 
of freight, compensation, or reward for the receiving, delivering, * * * than 


i 
i 
| 
} 
| 


shall be received and retained from any other corporation, company, person, or | 


party for the same or substantially the same or similar acts, * * * or while the 
same schedule relating thereto hereinafter provided for shall be in force. 


| that as to interstate commerce a man shall not be charged more 


Now, if it does not provide that substantially, then I am wrong in | 


my construction of language; that is, that it shall be unlawful for | 


any railroad company to charge a greater or less freight than is 
charged by another railroad company which has a fixed tariff as pro- 
vided in section 6. 

Mr. BEEBE. Oh, no! 

Mr. REAGAN. Will the gentleman from Indiana state his propo- 
sition again? 

Mr. CALKINS. I have not time to state it again. I want to call 
attention to section 6, which provides the schedule. Section 6 pro- 
vides 

First, the different kinds and classes of all property to be carried; 

Second, the different places and termini between and at which 
each kind and class of such property will be carried, received, and 
delivered; and, 

Third, the rates of freight and prices for the carriage from place 
to place, and between the different places aforesaid, and for the re- 
ceiving, delivering, loading, unloading, handling, and storing of each 
kind and class of said property, and the rates of freight and prices 
aforesaid, separately, When separate rate or charge, rates or charges, 
are to be made for any of the matters aforesaid. 

Now, there is a schedule fixed by the bill, if I am not mistaken, and 
I want to ask whether the point made by the gentleman from Wis- 
consin [Mr. BRaGG] is not good: that instead of preventing a com- 
bination the bill directly makes a combination between railroad com- 
panies. 

Mr. REAGAN. Iwill respond to the gentleman in my own time. 

Mr. CALKINS. It amounts to this: that, if one trunk line shall 
prescribe a certain rate of freight which is lower than another, it 
could force all the others to take the lower rate of freight or break 
up their business and thus destroy competition. Is not that the 
legitimate construction of the two sections ? 

Mr. REAGAN. In the first place we make no comparison of differ- 
ent rates; but we require by the bill that the rates of freights and 
facilities afforded upon lines of transportation shall be equal to all. 

Mr. CALKINS. How is that fixed by the bill? 

Mr. REAGAN. The gentleman refers to the clause of the bill relat- 
ing to the schedule and suggests whether under this section we do 
not regulate the rates of freight. The only thing prescribed in rela- 
tion to freight rates is that the rates of State freights shall be posted 
up. That is an enforcement by the bill for the equalization of inter- 
state trade in accordance with the decision of the Supreme Court of 
the United States that no man shall be charged more for interstate 
commerce than is charged for State commerce. The first sectien of 
the bill defines what interstate commerce is. It is commerce passing 
through a State or a Territory or from the United States to a foreign 
country or from a foreign country into the United States. 

It does not matter whether the freight passes over one line or over 
several lines before it reaches its destination; and in order to regu- 
late the subject and to give efliciency to the regulation the bill 
requires the posting up of the rates on State commerce in order to 
protect the interstate commerce from being charged more than the 
State commerce is charged. I want to say, with all the emphasis 
that I have the power to say it with, that this bill does not provide 
in any particular for the fixing of any rate, great or small, on com- 
merce, cither in or out of the States. It does not make the rates upon 
one road depend in any particular upon the rates of another road. 
It does not make the rates on a line of transportation, whether over 
one or many roads, depend upon the existence of another line of trans- 
portation. It does not, as was said by the gentleman from Wis- 
consin, [| Mr. BRAGG, ] defeat competition, for it fixes no rate, but leaves 
the field just as open to competition after the bill is passed as it is 
to-day. 

Gentlemen are fighting a wind-mill. 

Gentlemen may think that the bill is too technical, but in dealing 
with railroad corporations we should have the law so framed as to 
prevent it, by any technical arrangement, from defeating the will of 
the people. And this bill was framed by askilled lawyer, not by my 
skill, who had studied the subject and so drew it as to exclude every 
technical trick or advantage and to insure that justice to the people 
that should be enforced by the law. 

~ LAPHAM. Will the gentleman allow me to ask him a ques- 
tion 

Mr. REAGAN, Certainly. 

Mr. LAPHAM. Does not this bill require railroads which are en- 
tirely within the bounds of one State to carry freight at the same 
rate which is charged by roads running through various States ? 

Mr. REAGAN. Iam glad that the gentleman has asked me that 
question, because he has discussed the question under a misapprehen- 
sion that may have misled others. The bill does not do so. It does 
this: you will see that in the first section of the bill, that defines in- 
terstate commerce, it prescribes no rates for freight, but says that as 
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to interstate commerce a greater amount shall not be charged for 
shorter than for longer distances; but if the commerce begins ana 
ends in one State the bill does not touch it, and we have not the 
power to touch it. 

Mr. LAPHAM. Then why the necessity of the fourth section? 

Mr. REAGAN. I have stated its objects. The first part declares 
shorter than for a longer distance, and then it provides that wads 
shall not be charged for interstate commerce than for State 
merce. 

{Here the hammer fell. ] 

Mr. BLAIR. I wish fo ask the gentleman if he has any objection 
to state what good lawyer drew the bill. He said he did not dray jt 
himself, but that a skillful lawyer drew it. 

Mr. REAGAN. The gentleman had better speak to the bill, and 
not to the lawyer who drew it. 

Mr. BLAIR. I have great difficulty in understanding the bill. 

Mr. CALKINS. I withdraw my amendment. 

Mr. DUNNELL. As a member of the Committee on Commerce | 
gave a reasonable share of attention to this bill and think I haye 
something like an approximate idea of what the Dill proposes, | 
have never heard a bill discussed here in this House by gentlemen so 
thoroughly ignorant of the provisions of a bill as they are in this case. 

Mr. CLYMER. How could it be otherwise? 

Mr. DUNNELL. There are gentlemen here who ought to be earn. 
estly in favor of the passage of the bill, but who have made speeches 
against it, whose voices would not have been raised against it if they 
had understood its simple provisions. ; 

As I understand the bill, it simply aims at two things. It seeks to 
prevent the unjust discrimination which now characterizes the inter 
state commerce carried on by railroads. It prevents drawbacks 0, 
rebates. It says that I shall be allowed to ship a car-load of wheat 
from Chicago to New York at precisely the same rates of freight, no 
more and no less, as my neighbor may ship it from the same point. 
This is the great leading principle of the bill: that there shall be no 
drawback ; that the powerful corporation shall have no rights which 
the private citizen along the line of the road may not have; that no 
corporation or person shall get better rates than an individual; that 
this interstate commerce shall be absolutely just, absolutely equal 
to all who participate in it. Now, I do not believe that any man on 
this floor can find fault with this provision of the bill. 

There is another provision, the only other provision, the very crown- 
ing virtue of this bill, in my jndgment, and these two objects are the 
only two objects which the bill seeks to attain. The other object is, 
that there shall not be charged a higher rate for a shorter than for a 
longer distance. As an illustration, a car loaded with wheat shal! 
not leave Milwaukee, under the rules and regulations of interstate 
commerce, and be landed at Philadelphia at a less charge than that 
same car-load of wheat can be carried from Milwaukee to Pittsburgh. 
It is but right and just that Pittsburgh, being nearer to the wheat- 
tields of the West, shall get her wheat at least as cheaply as does 
Philadelphia. Under the regulations now adopted by railroads, the 
people of Philadelphia get their flour cheaper from the manufacturer 
in the West than do the people of Pittsburgh. The eaters of floar 
in Pittsburgh must pay more for their flour than the people of Phila- 
delphia. This is the great evil which this bill secks to remedy. 

Gentlemen see terrible bugbears in this bill. The gentleman from 

Illinois, [Mr. CANNON,] who spoke here to-day, says that he wants 
more than a day in which to turn a somersault on this question. A 
day is enough for a man to turn a somersault on the question whether 
Congress can regulate this interstate commerce. And I was surprised 
that the gentleman from Wisconsin, [Mr. BrRaGG, ] with all his learn- 
ing, his keenness, and his recognized ability, did not attack the im- 
yregnable argument that was made by the gentleman from Texas, 
et REAGAN.] I say that the argument of the gentleman from 
Texas is unanswerable. Not one of the Supreme Court decisions 
contained in the argument did these gentlemen even refer to, for they 
were unable to meet them. 

The reasonings and decisions of the Supreme Court upon the power 
and right of Congress to regulate interstate commerce are found in 
the following cases: Gibbons rs. Ogden, 9 Wheaton, 1; License cases, 
5 Howard, 504 and 509; case of the State freight tax, 15 Wallace, 28, 
275; Passenger cases, 7 Howard, 285, 462; The Daniel Ball, 10 Wal- 
lace, 557. 

In the first case above referred to Chief-Justice Marshall says, 00 
page 196: 

We are now arrived at the inquiry, what is this power! It is the power t 
regulate, that is, to prescribe the rule by which commerce is to be governed This 

wer, like all others vested in Congress, is complete in itself, may be exer ised to 
Its utmost extent, and acknowledges no limitations other than are prescribed in the 
Constitution. Ss 

In the case of the City of New York vs. Miln, 11 Peters, 102, 19’, 
Mr. Justice Story says: ; 

The power given to Congress to regulate commerce with foreign nations apd 
among the States has been deemed exclusive from the nature and objects 0! the 
power, and the necessary implications growing out of its exercise. Full power 
regulate a particular subject implies the whole power, and leaves no lr siduum 
and a grant of the whole to one is incompatible with a grant to another of 4 part. 

The following cases are also cited: Sinnot rs. Davenport, — 
ard, 227,243; Gilman vs. Philadelphia, 3 Wallace, 713; Crandal 
vs. State of Nevada, 6 Wallace, 35. 
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In Corfula ve. Coryell, 4 Wash. Cir. C. R., 344,378, Mr. Justice 


Washington said : 
‘ommerce with foreign nations and among the several States can mean nothing 
; ~ th an intercourse among those States for purposes of trade, be the object of 
ae a what it may; and this intercourse must include all the means by which 
» trade whi yi 






pany shall or shall not charge is material enough; but the legislation 
is all in the same line. It il'ustrates what I said when I was up be- 
fore: once begin with this business of “regulating” and Congress 
will have to go on “regulating” everything connected with inter- 
state trade. 


the : y the free navigati f the waters of the several To : : : is 
, n, whether by the free navigation of the ers of the severa “cas : ahaa . ca ; oe 
it can be carr passage overtand through the States when such passage becomes Now, I agree that there are ev ils in the direction at whic h this bill 
States = = the rommercial intercourse between the States. points; that our railroad corporations make unjust discriminations 
ee Justice Marshall, in 1824, said : among their customers. It may indeed be that the States cannot 
Chief-Justice Mar ’ we, . 


| . . . 

Commerce in its simplest signification means an exchange of goods; bnt in the sufficiently control them. But that has not been tried, and however 

1 coment of society labor, transportation, intelligence, care, and various medi- that may prove, it does seem to me that if there is anything in the 
see of exchange become commodities and enter into commerce ; the subject, the | world that is dangerous or anything that is undemocratic, it is for 
the agent, and their various operations become the objects of commercial | Congress to begin to set on foot “regulations” of the character pro- 

° . : ‘ on posed by this bill. 

Mr. Justice Field, in Welton rvs. State of Missouri, 1 Otto, 275, 230, (Here the hammer fell. 
said : Mr. DICKEY obtained the tloor and yielded his time to Mr. Por- 

The power to regulate it {commercee) mbraces all the instruments by which such | TER. 
commerce may be conducted. Mr. POTTER. 

Other numerous decisions could be given. ; ; ae 

It has been said in the debate that under this bill competition 
among railroads will come to an end or be rendered impossible. There 
is not 2 single provision of the bill which can at all conduce to such 
a result. Each and every railroad is left wholly free to charge what 
they please and combine in their business or not. In this regard they 


vehicle 


regulation 


We shall thus, if we begin, be drawn on step by 
step until by and by the whole time of the Congress will be needed 
for “regulating” the trade of the country. When that time comes 
these great corporations will, I fear, find means to “regulate” Con- 
gress. When property to the extent of $100,000,000 gets concentrated 
in the hands of one concern the less we attempt to palliate the evils 
resulting from its management by measures like that under consid- 
must charge to all the same and they must do equal justice to all. | eration, and the sooner we set about restricting by amendment to the 
j would if 1 had time answer other objections which have been raised | Federal Constitution, if necessary, the creation of such great concerns 
during the discussion, but time is not allowed me. the better. Abuses of the kind referred to in this bill will be cor- 

{Here the hammer fell. ] : , rected in some way—by the action of the people, by the action of 

The SPEAKER pro tempore. The time of the gentleman has ex- | the State Legislatures, or by the action of the courts. But every in- 
pired. : justice is not to be made the subject of legislation in Congress. Indeed 

Mr. POTTER. Mr. Speaker, I want to say that the case which the | if it had power Congress is ill fitted by its nature from dealing wisely 
ventleman from Texas [Mr. REAGAN] cited as having led him to} with such evils. ; , . 7 
change his judgment in respect to the power of Congress to pass this | TheStates are far more competent to regulate and to regulate wisely 
pill is a case, as I read it, which has nothing at all to do with the | such matters, and they will regulate them in some way or other. They 
question of constitutional power involved here. can repeal the charters of these companies or make other laws in 
' The learned gentleman said that when bills of a character like this | respect to them as common carriers. Let Congress, then, leave these 
were being considered in a former Congress he thought that Con- regulations to the States. If, then, it would forbid the consolidation 
gress had no power under the authority to regulate interstate com- | of corporations created by different States we should have no more 
merce to make provisions such as those contained in this bill. But artificial creatures too great to be controlled by theStates which made 
he thinks he finds in the decision of the Supreme Court of the United | them 
States he cited, the case of Munn vs. Illinois, that that high court had Mr. MITCHELL. 
held that such a power could be exercised, and therefore is ready to 
support this bill, It is true the court so held; but of a power exer- 
cised by whom? Exercised by the Legislature of the State of Illi- 
nois, under a provision of the constitution of the State of Illinois. 

In that case it was argued that the State had no right to make the 
regulation which it had made, first, because of the provisions of the 
fourteenth amendment of the Constitution of the United States 
against the interference by any State with vested rights of property ; 

° 


ana, 





That, I will remind the gentleman from New 
York, is not always within the power of the State Legislatures. For 
instance, in my own State, the Pennsylvania Railroad Company was 
chartered long before there was inserted in the Constitution any pro- 

| vision reserving to the Legislature the power to amend or repeal char- 
ters of corporations; and now the railroad company takes the posi- 
tion that the provision of the new constitution adopted in 1873 pro- 
hibiting railroad companies from charging more for a shorter distance 
than for a longer distance on the same line does not apply to them, 

second, that the law regulating warehouses in I!linois, under Mr. POTTER. Yes, sir; but I understand there is a further pro- 
which the suit was brought, was in violation of that provision of the | vision in that constitution that whenever any further legislation is 

Constitution of the United States which gives to Congress the power | accepted by the company they shall accept the provisions of the con- 

to regulate commerce between the States. stitution. 

Now, the decision of the court, so far from saying that Congress had Mr. MITCHELL. That is true. 

power to make any regulation of the kind which was therein debated, Mr. POTTER. Though the contingency has not yet arrived on 

held only that the regulation by the State was authorized,and did | which that provision is to become operative it must come. Bat in 

not interfere with the power of Congress referred to. That the House | Heaven’s name, if you cannot reach the Pennsylvania Railroad Com- 
may see that this is so, [send up to be read by the Clerk a paragraph pany in the State of Pennsylvania, how are you going to reach it in 
from the opinion. this Congress? Is this House to “regulate” everything? 


Mr. WHITE, of Pennsylvania. What case is that ? Mr. MITCHELL. I submit that the question is one of power, not 
Mr. POTTER. The Chicago Warehouse case. | of policy. 


The Clerk read as follows: Mr. POTTER. I submit that it is both. One must consider the 
We come now to consider the effect upon this statute of the power of Congress | effect of the power in seeking to determine where the power rests; 
to regulate commerce. It was very properly said in the case of the State taxon | and a construction of the Constitution which enables ¢ Jongress, under 
railway gross receipts, 15 Wall, 293, that ‘it is not everything that affects com- the wer to “regulate e nerce.” to deal with railroad freights 
merce that amounts to a regulation of it, within the meaning of the Constitution.” 16 power i reguiate commerce, , 2 atm Fralroa reignts 


The warehouses of these plaintiffs in error are situated and their business carried | Will be a construction so dangerous that it will deliver this Govern- 
on exclusively within the limits of the State of Illinois. They are used as instru- 


ment over to worse things, I fear, than any we have ever seen. That 
ments by those engaged in State as well as those engagec in interstate commerce ; is the reason I am opposed to such a construction 
but they are no more a part of commerce itself than the dray or the cart by which | ~ Mr ’ L} ER : Will I it] ne riel i 5 » for a sing! 
bat forthem grain would be transferred from one railroad station to another. Mr. CHALMERS. ul the gentleman yield to me for a single 


Incidentally they may become connected with interstate commerce, but not neces- question ? 

sarily so. | «Mr. POTTER. Certainly; I always yield to everybody who asks 
Mr. POTTER. Now Congress never having made any regulation | me to yield. 

of the kind proposed by the bill under consideration, no question Mr. CHALMERS. Does not the gentleman see that a case may 

of its constitutionality could ever before have arisen, and no court | arise in which it will be found that a State, under the form of regu- 

could therefore ever have passed upon that question. lating its own affairs, is encroaching upon .the exclusive domain of 
Mr. REAGAN. Congress, I believe, has passed a law to regulate | Congress in respect to interstate commerce ? 


the carrying of cattle on cars. Mr. POTTER. Of course there may be such cases. The States 
A Member. That bill never became a law. have made many regulations of foreign trade which have been held 


Mr. POTTER. I think the gentleman from Texas is right. I be- 


. to interfere with the exclusive domain of Congress in respect to com- 
leve such a statute was passed by a former, a republican Congress. 


merce. But because a State has not power, it does not therefore 


Mr. REAGAN. I have not read the law, but I have seen the prac- | necessarily follow that Congress has that power—— 
lice under it, and therefore suppose it did pass. Mr.CHALMERS. The gentleman admits that Congress has exclu- 
Mr. POTTER. Gentlemen around me say that it did not become a | sive contro! over interstate commerce. 
a a remember very well that it passed this House, and I Mr. POTTER. Certainly; but the vital question is whether that 
emember it w 


as urged as a measure of humanity. But at the time | exclusive jurisdiction extends to the right to regulate the price which 


I predicted that it would before long lead to some assumption of | the interstate carrier shall put on his services. 
power over trade b 


y Congress of far greater consequence, and I think | Mr. REAGAN. That we do not pretend todo. There is no use ot 
the democrats of the House generally opposed it. arguing against it; it is not in the bill. 
Mr. PRIDEMORE. The bill did become a law. Mr. THOMPSON. The bill does not undertake to prescribe what 
Mr. POTTER. Of co 


sh urse the difference between saying that cattle | shall be charged, but merely that there shall not be improper dis 


all be watered every twelve hours and saying what a railroad com- | crimination in charges. 
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Mr. POTTER. The gentleman only turns the provision of this bill 
bottom side up. He does not alter the question at issue at all. If 
Congress has power to say that the railroads shall not charge more 
for one service than for another, it has power to regulate the charge 
to be made by the railroads for their service. That is the whole 
question of power involved. 

{Here the hammer fell. } 

Mr. GARFIELD. Mr. Speaker, in company with a great many 
gentlemen who have spoken on this bill I regret that it is drawn so 
much in the form of acommon-law indictment. I have no doubt that 
the verbiage used in it bas misled a great many men as to its purposes. 
Ihave read it through with as much care as I could give it, and I 
will try to state what I understand to be its provisions. 

The first and second sections define what is meant by an inter- 
state railway. It is a road owned by one company, running through 
more than one State, or a combination of roads owned by several 
companies, so as to make a continuous line through more than one 
State. 

Taking that as a definition of interstate railway, the bill makes the 
following provision: first, that an interstate railroad company as 
defined above shall afford equal facility both as to handling and 
transporting freights to all its customers, whether they be persons or 
corporations, and that it shall have equal charges for freights and 
service to all its customers, whether they be persons or corporations, 
for the same sort of service. That I take it is the first general doc- 
trine of the bill. That is backed up and defended by these, in the 
second and third sections, that the companies described above shall 
not be permitted to evade the provisions of the first section by pre- 
tending or contracting with some parties as though they were acon- 
tinuous line and treating others as though they were not; that being 
defined to be an interstate road they shall be so to everybody. And 
in the second place they shall not evade this provision by taking any 
rebate or giving any rebate as they do in many cases. That makes 
four of the sections of the bill. Those four sections are crystallized 
around the one thought that an interstate railway as above defined 
shall give equal facilities to all its customers, and shall charge the 
same rate to all for the same service. In that I concur. 

The second point in the billis this: that an interstate railway com- 
pany or combination of companies shall never charge a greater rate 
fora short distance than they charge for the same service for a longer 
distance. 

A Member. Per mile. 

Mr. GARFIELD. No, not per mile, but distance. If they will carry 
at a certain figure five hundred miles, then they shall never charge 
more for carrying four hundred and fifty or three hundred miles or 
any shorter distance. That is the second principle of the bill. I 
regret those two central doctrines of the bill have been wreathed 
about by so much of the verbiage of a common-law indictment, but 
I believe the bill fairly illustrates and expresses, though entangled 
with words, those doctrines. To those doctrines I give my assent. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. JONES, of Ohio. I take the floor, and yield my time to my 
colleague. 

‘Mr. GARFIELD. I thank my colleage for his courtesy. 

Now, Mr. Speaker, let me state further that the seventh and eighth 
sections provide penalties for the violation of these provisions, and 
the ninth and last section provides, as I understand it, that this bill 
shall not apply to less than a car-load, as that would be going down 
inte the minutiw, which we could not undertake to do. It then pro- 
vides that the United States shall have special privileges and rights 
over all other customers. I think I have stated in brief the sub- 
stance of this bill. 

In the Thirty-eighth Congress a case arose upon which I had oc- 
casion to present a report and make a speech to this House. The 
State of New Jersey gave exclusive rights for twenty years to the 
Camden and Amboy Railroad to do all the railroad transportation 
from Philadelphia to New York and they absolutely prohibited any 
other company from carrying a ton of through freight anywhere. 
They charged a higher rate for through freight and through passen- 
gers than they did for local freight and local passengers. By givin 
a sort of bounty to the State of New Jersey they levied a tax upon all 
her sister States, and for years before the war that State received 
enough bounty from that source to pay off the State debt and leave a 
surplus; so that the State of New Jersey absolutely maintained its 
government by a tax upon the travel of the world of outsiders. And 
when during the war a combination of smaller routes enabled the peo- 
ple of that State to carry by what was known as the “elbow route,” 
from Camden to the Raritan Bay, and when under the pressure of the 
war Secretary Stanton gave them power to carry troops and munitions 
of war, the officers of the Camden and Amboy Railroad absolutely 
came to this capital and asked the Secretary to pay them all the 
pay that the other and rival road had got upon the ground that the 
other and rival road had no business under the law of New Jersey to 
carry through freight whatever. The Secretary of course refused 
their demand; but they came to this House, and I was a new mem- 
ber on the Committee on Military Affairs at the time, and presented 
to that committee their bill, asking us to pass a law directing the Sec- 
retary of War to pay them all the other conmipany had earned because 
they had done it in violation of the monopoly rights of the Camden 
and Amboy Railroad, On that hint I spoke. We passed a law of 
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five lines—and I esteem it to have been an honor to have had 
in that work—that when any railroad was built anywhere 
made a continuous line it should be lawful for it to carry freight 
and passengers and charge therefor. That was the first break ever 
made in this miserable, narrow State policy. But no sooner had wa 
passed it than the Camden and Amboy Railroad bought up the rival 
road and consolidated it into its own power. ; 

Now at last, under the decision of the Supreme Court and the | 
thoughts of unity in America, we are achieving a bill here toxjy, 
based on the Constitution and, in my judgment, based on the greg 
rights of commerce; and while I regret that it is wreathed about 
with so many words and phrases I shall vote for it, trusting to the 
committee’s statement that they have made it conform to the two 
ideas I have indicated. 

Mr. LATHROP. I desire to ask the gentleman a question. If this 
bill should become a law, would it be lawful for a merchant at (j. 
cago to charter a vessel to carry a load of grain to Buffalo? 

Mr. REAGAN. This bill has nothing to do with the chartering of 
vessels. It does not affect that one way or the other. 

Mr. ITTNER. I am in favor of this bill because I believe it is 4 
move in the right direction. As far as concerns the constitutional 
power of Congress to pass and enforce such a bill I shall leave to 
others to decide; but if Congress has not that power under the pres. 
ent Constitution, the sooner the Constitution is so changed as to give 
that power the better it will be for the people of this country. [ say. 
sir, if we cannot make this proposed legislation fit to the Constity. 
tion, then let us make the Constitution fit to it. That is all I desire 
to say on the constitutional question involved in this bill. 

Mr. Speaker, I am in favor of this bill because, sir, I believe it wil] 
accomplish an object that I as a member of the legislative body of 
my State have during several sessions endeavored to accomplish, and 
that, sir, was in relation to the great discriminations and outrages 
that were perpetrated upon the stockholders of railroads and the 
shippers thereon in my State for years, brought about under the ex. 
actions of these fast freight transportation companies. I believe, sir, 
that the provisions of this bill, should it pass and become a law, when 
they: are enforced, will reach to those evils and exterminate these 
parasites and blood-suckers, since they can be called by no other 
name. I desire to say as between the humblest citizen of the United 
States and the most powerful monopoly within its domain I would 
in splitting a hair split it in the center. I am no communist; but 


a part 
Which 


arger 


I desire to say in reference to the remarks made by the gentleman 
from Wisconsin [Mr. BraGG] and the gentleman from New York, 
(Mr. PoTTeR,] wherein they expressed the fear that a time is ap- 


preaching, and that the passage of this bill will hurry that time, when 
the railroad monopolies of this country will control Congress and its 
legislation—— 

Mr. FRANKLIN. I desire to ask the gentleman a question. 

Mr. ITTNER. In the five minutes allotted to me I cannot afford 
to be interrupted in the course of my remarks. I desire that that 
issue shall be raised. And do we know that even pow the monopo- 
lies of this country are not in a great measure controlling the election 
of members to this body? 

I say, sir, I desire thatthatissue shall be made. Hereisthe language 
of the gentleman from New York—you pass this bill and soon no 
man living on the line of one of these great corporations can expect 
to be elected to Congress unless he is committed to act as these roads 
may require. I say God forbid that such a sad fate should ever befall 
this country. If with all our boasted freedom and ability for self- 
government there still remains in store for us so sad a fate as that 
depicted by the gentlemen from Wisconsin and New York, the sooner 
we know it the better. For myself, I entertain no such fears. No, I 
cannot and will not believe that the American people who fought 
so long and suffered so much to free themselves from the yoke of 
British tyranny are at this late day prepared to become the volun- 
tary slaves of moneyed monopolies. No, I will not believe it. 

Mr. CHALMERS. When I called the attention of the gentleman 
from New York [Mr. PoTrEeR] to the clause of the decision of the Su- 
preme Court of the United States,in which it was announced that 
the Congress had the exclusive jurisdiction over interstate commerce, 
the question was asked by two gentleman from that State [ Mr. Por- 
TER and Mr. BEEBE] what was meant by interstate commerce, as !! 
that did not include the right to regulate charges on railroads. | 
refer the gentlemen to the very same decision in which the court 
says: 

The controlling fact is the power to regulate at all. If that exists, the right to 


establish the maximum of charge, as one of the means of regulation, is implic¢ 
(Munn vs. Illinois, 4 Otto, 134.) 


There, sir, you have an answer as to what is meant by regulating 
interstatecommerce. But that is not all that the Supreme Court has 
said. In the case of the Chicago, &c., Railroad Compaay vs. lowa, 
the court uttered thisemphatic language, which I shall quote. This, 
I will state, was a case arising upon a State statute involving = 
right to regulate the charges of railroads, the very question whic! 
now comes up here, except in that case it was as to the power of a 
State to re iets the charges of a railroad in its own Jimits, and wr 
it is as to the power of Congress to regulate the charges of a railroa¢ 
running through more than one State. The court says: 


The objection that the statute complained of is void because it amounts to ome 
lation of commerce among the States, has been sufficiently considered in the ¢ 
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inois. This road, like the warehouse in that case, is situated within 
of ane v0 ene State. Its business is carried on there, and its regulation is 
= — of domestic concern. It is employed in State as well as in interstate com- 
. —_ . d until Congress acts the State must be permitted to adopt such rules and 
ee oe as may be necessary for the promotion of the general welfare of the 
regu within its own jurisdiction, even tena in so doing those without may be 
Peairec tly affected.—Chicago et al. Railroads vs. Iowa, 4 Otto, 163. 


“Until Congress acts.” Acts how? Acts upon what? Upon the 
regulation of the rates of charges made by these great corporations 
which are created by legislation. They are artificial channels of com- 
merce created by man under authority of law. The gentleman from 
Wisconsin [Mr. BRaGG] well said to-day that when the Constitution 
was framed we had no idea about railroads. That is true. Nor had 
we then any idea of telegraph lines. Yet the Supreme Court has 
recently decided in a Florida case, not yet reported, that Congress has 

sower over the telegraph lines by the same clause of the Constitution 
Thich gives it power to regulate commerce. The court speaking of 
railroads again says: 

Their regulation is a thing of domestic concern, and certainly, until Congress 
acts in reference to their interstate relations, the State may exercise all the powers 
of government over them, even though in so doing it may indirectly operate upon 
onan ¢ outside its immediate jurisdiction. We do not say that a case may not 
arise in which it will be found that a State, under the form of regulating its own 
affairs, has encroached upon the exclusive domain of Congress in respect to inter- 
state commerce; but we do say that, upon the facts as they are represented to us in 
this record, that has not been done.—Munn vs, Illinois, 4 Otto, 135, 


These railroads, as I have said, are great artificial channels of com- 
merce, and it is the duty of Congress and the States to regulate them. 
Why? Because exclusive privileges are conferred uponthem. They 
have the right of eminent domain given to them. They have to some 
extent the powers of sovereignty vested in them. 

They have certainly a monopoly of their tracks, and in this are un- 
like our great rivers upon which any man may set afloat any boat he 
chooses, and it is essential to the rights of the people that the States 
shall regulate commerce upon railroads in the States and Congress 
shall regulate rates of railroads wherever interstate commerce is con- 
cerned. Whenever a road runs through more than one State, then 
Congress should exercise the power which the State exercises within 
its own borders. But this bill does not interfere with the rights of 
the States at all, because the bill simply prevents a road from cbarg- 
ing more for short than for long distances. Thus by its very terms 
regulating the long and not the short rates, it can never interfere 
with any regulations made by the States, nor does it seek to regulate 
the charges on roads which lie within the limits of any one State. 

We had occasion in the Committee on the Pacific Railroad to inves- 
tigate the action of a great railroad corporation, the Union Pacific, 
chartered by the Government itself, and we found that it had failed 
to obey the law of its own creation, that it was swallowing up another 
smaller corporation, the Kansas Pacific, in the same manner as the 
road described by the gentleman from Ohio [| Mr. GARFIELD] in his 
reference to the Camden and Amboy Railroad Company. 

{Here the hammer fell. } 

Mr. REAGAN. I ask that the five-minute rule be read and en- 
forced. 

The Clerk read the rule, as follows: 

60. No member shall occupy more than one hour * debate on any question in the 
House, or in committee ; but a member reporting the measure under consideration 
from a committee may open and close the debate : Provided, That where debate is 
closed by order of the House, any member shall be allowed, in committee, five min- 
utes to explain any amendment he may offer, after which any member who shall 
tirst obtain the floor shall be allowed to speak five minutes in opposition to it, and 
there shall be no further debate on the amendment; but the same privilege of debate 
shall be allowed in favor of and againstany amendment that may be offered to the 
amendment ; and neither the amendment nor an amendment to the amendment 
shall be withdrawn by the mover thereof, unless by the unanimous consent of the 
committee. Provided, further, That the House may, by a vote of amajority of the 
members present, at any time after the five-minute debate has taken place upon 
peepesed cmendusente to any section or paragraph of a bill, close all debate upon 
uch section or paragraph, or at their cleetion upon the pending amendments only. 

Mr. ITTNER. I withdraw my amendment. 

Mr. BANKS. LIrenew the amendment. The object of this bill, as 
understand it, is to assert the power of the Government of the United 
States to regulate the railroad traffic among the States. I believe 
fully in the existence of that power. I believe that it is as necessary 
that it should be exercised by the Government as it is that any other 
act should be done by Congress, and I have no doubt whatever that it 
will beexercised. There may be defects in the provisions orexpressions 
of this bill, but so far as the constitutional power is concerned its 
existence cannot be denied. We have the power under the Constitu- 
tion to regulate commerce among the States and that is applicable to 
- railroads between the States as it is to other means of transporta- 

ion, 

I think that it is an error to consider this question as limited by 
growing out of the law relating to common carriers. The railroads 
are hot merely common carriers; they are something more than com- 
mon carriers. A common carrier cannot take property; he cannot 
build a road through a town, city, or State; he cannot tear down a 
chureh ; he cannot change the rights of individuals in any property 
Whatever, but, under a charter from a State or from the General Gov- 
ernment, @ railway company can go anywhere within the limits of 
its charter and take possession of any kind of property in its way. 
It is because it has a charter from the General Government or from a 
State that it can do this. The law of common carriers confers no such 
privileges and gives no such rights. It is a franchise conferred by the 


Government and there are corresponding obligations that attend it. 
Such companies, therefore, are intinitely superior ia their character 
as in their capacities to common carriers, and they are not to be lim- 
ited by the power of the Government over common carriers, if the 
Government has any power over them. 

I do not now make any question in regard to the creation or con- 
trol of these corporations as whether it be of the General Government 
or the governments of a State. I consider the question only as affect- 
ing the right and power of the government, State or national, which- 
ever it may be, to control these corporations for purposes of trans- 
portation. It is indispensable that this power should be recognized 
and exercised, otherwise they have entire control of the domestic 
and foreign commerce of the country. They can do what the Gov- 
ernment of the United States cannot do. They can control the com- 
merce of the country in favor of the port of New York, Philadelphia, 
or Baltimore as against Boston or any other city. Congress cannot do 
that; the Constitution forbids it. And to say that Congress must 
allow these corporations to exercise such power as that, is a proposi- 
tion absolutely indefensible, and which, if established, would be 
resisted. It is forthis reason that some legal and constitutional author- 
ity should interpose for the protection of the interests of the people 
and the rights of the several governments, State and national. 

In my own section of the country I have been told that in the town 
of Brighton, where there is a celebrated cattle market, which has 
existed for nearly a hundred years, five men control it. I was told 
by a butcher in my neighborhood, that he could not buy an animal 
in the market, and if a man enters into a contract with another 
individual against the privileges conferred by these corporations, 
upon those associated with them, he would have thereafter no chance 
to trade inthat market. It is such combinations that have increased 
so largely the cost of the necessaries of life, and it can only be done 
by some act like that before us. I give it my support for these reasons. 

{ Here the hammer fell. ] 

Mr. MITCHELL. I desire tosay in reference to the power we have 
over this subject that I disagree entirely with the distinguished gen- 
tleman from New York, [Mr. Potrer,] and in this disagreement I 
think I am wholly justitied by the decision of the Supreme Court of 
the United States in the Dartmouth College case and the cases fol- 
lowing it. The Supreme Court has held from the beginning that a 
charter to a corporation is a contract within the Constitution of the 
United States which prohibits all the States of the Union from im pair- 
ing the obligations of contracts. Under those decisions it has been held 
repeatedly—so many times that it cannot now be questioned—that 


-no Legislature of any State has a right to change a contract made 


between a State and a corporation by a charter. 

Mr. POTTER. Will the gentleman allow me to say that I do not 
dispute that. But in many States the constitution reserves to the 
Legislature the power to repeal or alter any charter, and therefore 
the power is reserved. 

Mr. MITCHELL. That is true as to New York, but it was not so 
in the beginning; it is also true as to Pennsylvania, but not prior to 
the adoption of the constitution of 1873. The Pennsylvania Railroad 
was chartered in 1846, but it now claims to hold its charter superior 
to the constitution made in 1873, and in that particular I fear they 
are correct and that the courts will determine that that corporation 
is superior to all the pewer the people have on the subject. 

Mr. POTTER. Willthe gentleman answer me this question: does 
he claim that because a State has inhibited itself from exercising 
power over its creature, that confers any power upon Congress? 

Mr. MITCHELL. No, sir; I did not sayso; but the gentleman as- 
serted that this was a matter that should be regulated by the States, 
if I understand him correctly. In reply to that [ say that the question 
of power is in the way, that the people have no power, except they 
have reserved it in the original charters granted to railroads; and 
that was not done in the case of the Pennsylvania Railroad and other 
railroads. For that reason, if for no other, I say that the time has 
come in the history of this Government when the people through 
their representatives here must exercise the right which they have 
under the Constitution to regulate commerce, if they wouid preserve 
their liberties and privileges as a free people. 

Mr. LOCKWOOD. Does the gentleman say that Congress has the 
power to legislate and take away from these corporations a power 
which the States have given them, and which by the laws and con- 
stitutions of the States those States themselves cannot take away? 

Mr. MITCHELL. I do, in any case coming within the provisions 
of the Constitution of the United States granting power to Congress. 
And the gentleman must not presume that I am so ignorant as to 
claim that Congress has a power unless it is given that power by 
direct grant. Here we have an express grant of power to regulate 
commerce among the States. If we have not, then I agree wholly in 
sentiment with the gentleman from Missouri, { Mr. ITrner, ] that it is 
high time that the people of the United States as a whole shall de- 
mand that the Constitution of the United States shall be so amended 
in that particular as that there shall be no corporation greater than 
the Government, either State or national. 

[Here the hammer fell. ] 

The SPEAKER pro tempore. The time of the gentleman has ex- 

ired. 

Mr. BANKS. I withdraw my pro forma amendment. 

Mr. CONGER. I renew it. There can be no one upon this floor 
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more anxious than I am to assist in passing a bill which will regulate | 


freigits upon railroads in the interest of cheap transportation for the 
producer and for the consumer, a uniform, cheap transportation. And 
I have no scruples about the power of Congress under its authority 
to regulate commerce among the States, to control those great sys- 
tems of communication without which commerce would not fully 
and perfec tly exist. 

I desire to state these two propositions because I wish to say fur- 
ther that I have examined the bill now under consideration with an 
earnest desire to find that it did accomplish the purpose of protect- 
ing the people of my State and of the other Western States in their 
right to send their products to market as cheaply and as reasonably 
as they could. I hoped to find such a provision in this bill. If I be- 
lieved that this bill embodied to any slight tangible degree the sen- 


timent of the gentleman from Ohio, [Mr. GARFIELD;] if I believed | 
that his exposition of this bill did not arise out of his inner conscious- | 
ness, and his attempt on a former occasion to do something that he | 


thought was right and fair, and not from any construction which he 


has given or can give to this bill, I would vote for it most cheerfully. | 
Does the gentleman pretend to say that it is within his power to | 


strip from this bill so much verbiage that he can find in it even the 
germ of histhought ? Other gentlemen upon this floor, my colleagues 


and myself, alone and together, have sat down with pencil in hand | 


and marked a pathway through this bill. As we say in the West in 
regard to our fine forests, we have gone from point to point and 


“blazed” the trees. We have “ blazed” the words in this bill which | 


should connect themselves together in some sentence that would 
enable us to find out what this bill meant. And we have become en- 
tangled and lost in its mazes beyond recovery, until we rushed away 
from the bill, taken thought again and regained our consciousness, 
and then come in here to hear some one else talk and become again 
confused. (Laughter. ] 

I did believe that this bill did not intend to lay its hand upon those 
rivals of railroad monopolies, steamboats, vessels, and canal-boats. 
I had intended at the proper time to move to strike out the words 
‘‘or other means of transportation by common carriers,” wherever 
they oceurred in this bill, lest by any chance the bill should reach 
over and lay its hand upon the rival transportation by steamboats 
and vessels upon our lakes and rivers, the only preventive in the land 
to these vast railroad monopolies. 

{ Hexe the hammer fell. ] 


The SPEAKER pro tempore. The time of the gentleman has ex- ! 


pired. 

Mr. CRITTENDEN. Mr. Speaker—— 

Mr. PAGE. I will take the floor and yield my time to the gentle- 
man from Michigan, [Mr. CONGER. J 

Mr. REAGAN. As the previous question is to be called at four 
o'clock, I hope that we shall now be allowed to have a vote. 

Mr. CONGER. I hope the gentleman will not interrupt me now; 
he has occupied only an hour and a half on this bill. 

Mr. REAGAN. I thought the time of the gentleman had expired. 

Mr. CRITTENDEN. Am I not entitled to the tloor? 

Mr. CONGER. The gentleman from California {Mr. PaGE] has 
taken the floor and yielded his time to me. I will withdraw my amend- 
ment when I get through, so that the gentleman from Missouri, [ Mr. 
CRITTENDEN, | if he desires, can renew it. 

Mr. CRITTENDEN. Very well. 

Mr. CONGER. When I was trying to find an escape for ‘other 
means of transportation by common carriers” those rivals of these 
great railroad corporations, these great trunk lines which if unchecked 
will swallow up all the smaller lines of our great Northwestern States, 
as well as buy up the canat boats, steamboats, and all other means of 
transportation where they can; while I was trying to do this, the 
gentleman from Texas [Mr. REAGAN] came in with an amendment to 
strike out the words “ other means ot transportation by common car- 
riers” and boldly and broadly proposed to put in the words “ship, 
steamboat, or other vessels.” 

Now, does the gentleman mean that when wheat is taken from 
Oshkosh to Milwaukee, and thence by steam to Buffalo or Ogdens- 
burgh, and thence by railroad to Boston and New York, that steam- 
boat transportation shall be included in and covered by this bill, and 
that it shall be unlawful for any man to contract to pay more or to 
pay less freight upon any part of the whole line than he does upon 
any other given part of that line? Does he mean, by force of the 
law of the United States, to make steamboat freight and vessel freight 
and canal freight come up to the freight of the trunk lines or the 
smaller roads? If I can read rightly, if I can travel through this maze 
of words, it does mean that. “Oh,no,” these learned gentlemen say. 
The gentleman from Minnesota [Mr. DUNNELL] says it is “ as clear as 
mud,” and he wonders that other men cannot see it as clearly as he 
can. The gentleman from Ohio (Mr. GARFIELD] speaks, as he fre- 
quently does, from his former views and from his wishes. His wishes 
are mine, and I respond to them. Butcan the gentleman find anything 
like his beautiful theory in this bill? He says he has not read it. 

Mr. GARFIELD. Oh, I did not say that. 

Mr. CONGER. He said he had not read it much. Who can read 
it much? {Laughter.] If ever aman reads a bill at all he must 
read it more than the gentleman from Ohio read this. 

Mr. GARFIELD. Nobody can read it without reading it much. 
[ Laughter. ] 
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Mr. CONGER. Now, sir, I wish that a bill to accomplish the 

suggested by the friends of this measure could be framed. | Wisk 
that this bill might go back to the committee, and that they might 
cut away from one end to the other words, words, words, wuti] ther 
have left thought and meaning expressed in sentences that an colt 
nary man like myself might possibly understand, with the help of 
all the interpretations that two or three hours’ discussion could give 
Let a bill be prepared that shall express the object. Let it be pre. 
pared so that it shall not compel steamboats and canals to be 
of these continuous lines and to have their freights regulated acco. 
ingly. Let the bill be so framed that, when the freight business jg 
dull upon lines of railroad, men may ship their lumber and their whea: 
at a smaller rate than that continuous schedule. Under this )jj] ae 
company can possibly change its rates until the schedule is changed 
and that cannot be changed without ten days’ notice. - 

(Here the hammer fell. } 

Mr. THOMPSON. I desire to ask the gentleman whether there js 
anything in this bill which will prohibit a steamboat company from 
charging nothing or almost nothing, while the railroads are charging 
exorbitant prices. 7 

The SPEAKER. The time of the gentleman from Michigan [Mr 
CONGER] has expired. 

Mr. CONGER. I withdraw my pro forma amendment. 

Mr. CRITTENDEN. I renew the amendment. I was surprised to 
hear the sentiment avowed by the distinguished gentleman from New 
York, (Mr. Porrer,] that it would be dangerous to legislate agains 
any power possessing so much money as these corporations; that if we 
undertake to legislate at this.day and in this Hall against such cor- 
porations our seats would very soon be filled, not by the Representa- 
tives of the people but by those whom the corporations would send 
here as their minions and tools. That is a dangerous sentiment to 
announce at a time like this when we are already brought in contact 
with these same corporations, with this same immense power, and 
when the issue is to be met and determined whether the people shal! 
control the corporations or whether the corporations are to control 
this Congress. 

By parity of reasoning the gentleman might have assumed that it 
was dangerousin New York City to attack Tweed afterhe had assumed 
the power of that whole city and concentrated millions of money in 
his hands and in the hands of his co-conspirators against the inter- 
ests of that city. You did attack that power; you broke it down; 
and in so doing you extricated your city from a band of men who, 
you charged, had been robbing it for years. The question now is 
whether this Government is stronger than the corporations or whether 
the corporations are stronger than the Government; whether the 
commerce of this country is to be run in the interest of the people o: 
in the interest of corporations. I hold that now is the time to deter- 
mine that question. If this billis not inthe right form, let its defects 
be remedied; let us get a bill that will be right, that will regulate 
the commerce of this country in such a way that the whole price of 
our productions in the market \-ill not be consumed by their trans- 
portation. 

Mr. POTTER. Willthe gentleman allow me one moment? I quite 
agree with him as to the magnitude of corporate power and its dan- 
gers; and I am in favor of any lawful exercise of the power of Con- 
gress in respect of those dangers. All I meant to say was that the 
greater and the richer the country grows, the more dangerous it is 
to centralize in this body the exercise of power which can, I think, 
be more wisely, more safely, more effectually exercised by the States 
and the localities. 

Mr. CRITTENDEN. Mr. Speaker, I hold that it is safer to lodge 
the power here than in the corporations. Here is the place for the 
controlling power to be exercised. We are the Representatives of the 
people; and as such we represent the States. We had better exercise 
this power than allow the corporations of the country todo it. Every 
few days we see in the newspapers that there has been a combination 
between four great trunk lines of railroad in this country. What 
is the result of that combination? It is to draw from the people 
heavy exactions in the way of freights—in fact to consume the ver) 
productions of this country in their transportation to market. This 
bill will remedy that evil, at least it is a step in the right direction. 
It is intended to remedy that evil, and if defective, I ask gentlemen 
who object to it to suggest the cure for these defects by way of amenc- 
ment. 

It is bad policy for gentlemen to say this bill does not do anything. 
Why do they not cure the defects of this bill, if there are any, ») 
proper amendment and not undertake to slaughter it by these = 
sonal attacks when they fail té do anything to remedy the evil which 
all admit. I say that it is astep in the right direction, aud unless we 
do support this bill we will be in no better position than we are now. 
It is due to the people of this country whom we represent upon Us 
floor that we should support this measure and make it the law. if 
it isnot everything that ought to be done, if it should be one 
any point, we can provide hereafter for curing that defect aud mak 
it everything it should be to meet the demands of the people. 

{Here the hammer fell.] bi 

Mr. THOMPSON. Mr. Speaker, a few days ago I stated tot » 
House this bill had two main features and purposes: one was (0 pre- 
vent discrimination against persons and the other was to peeve’ 
undue discrimination against places. After a discussion of two hours 


objects 
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a part 
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i y entleman on this floor who has paid any attention to 
: ee the assertion I have made, There are no other 
objects in it, there are no other remedies sought to be enforced than 
to prevent unjust discrimination against persons and to prevent dis- 
crimination unjustly against places. ; 

So far as interstate commerce is concerned the purpose of the bill 
is to blot out the favoritism on the one side of State lines and county 
lines and districts on the other. oe oo ; 

To those gentlemen who seem to be afraid it will interfere with 
the State-rights doctrine I wish simply to say this: that there is not 
in this bill from the beginning to the end of it one word which either 
limits or enlarges or controls in the most remote degree the right 
and power of the States over the State commerce and State trade. 
If States are unwise enough to desire to discriminate unfairly against 
their own citizens or the public by exorbitant rates, that is their own 
business and Congress has no power to interfere ; but this bill does 
not assume jurisdiction ; it simply provides that any interstate com- 
merce passing through one State, or the company which transports 
that commerce, shall charge no more per mile per car for a certain 
character of freight than is authorized by the State law. So far, then, 
from interfering with State rights, it recognizes the control by the 
local government of every State of this Union. ca 

Nor, sir, is the suggestion of the gentleman from Michigan (Mr. 
CoNGER ] well founded that because a railroad company is limited in 
its charges therefore a steamboat or asteamship company must charge 
no more or no less. I want to say to my friend from Michigan that 
the first section of this bill has nothing to do with the rates of freight 
on commerce. It is confined exclusively to persons: that there shall 
be no unjust discrimination against persons; that a steamship com- 
pany shall neither charge me more nor less than the gentleman from 
Michigan for a certain service at the same time. If a railroad shall 
charge $1,000 for a particular service and a steamship company will 
agree to perform the same service at the same time for nothing, it 
has the right to doit. There is nothing to prevent it. There are no 
comparative rates. The steamship company may charge its rates, 
and the railroad company may charge its rates, and one is absolutely 
free and independent of the other. One is not limited or affected by 
the other. 

I regret, Mr. Speaker, exceedingly to be compelled to repeat what 
I stated the other day, that although the purposes of the bill are few. 
its objects simple, and while it is intended to carry out the desire of 
every gentleman on this floor, yet for certain causes, out of abundant 
caution no doubt, the real points have been covered up in a cloud of 
words which make it suspicious to some gentlemen who cannot com- 
prebend, and who take suspicion from the fact it is guarded so 
minutely. 

{Here the hammer fell. } 

Mr. REAGAN. I move, Mr. Speaker, to close debate on this section 
and all amendments which may be offered to it, and I do so for the 
reason that unless we proceed to vote we will not get through with 
the bill to-night. 

Mr. CANNON, of Illinois. I have a substantial amendment to this 
section, which I hope the gentleman will not cut off. 

Mr. REAGAN. I do not desire to prevent amendments, but merely 
desire to close debate 

Mr. CANNON, of Iilinois. I hope the gentleman will accept my 
amendment and let me have five minutes in which to explain it. 

The SPEAKER pro tempore. The gentleman from Texas moves to 
close all debate on the section and amendments thereto. The amend- 
ment offered by the gentleman from Texas himself is the only one 
now pending. 

Mr. REAGAN. I do not want to exclude amendments, but to close 
debate on the section and all the amendments thereto. 

_ Mr. CANNON, of Illinois. I hope the gentleman, as I desired to 
—- an important amendment, will allow me to have five min- 
utes of it. 


Mr. REAGAN. The gentleman from Illinois suggests he has an 


amendment which he desires to discuss. I fear others may wish to | 
follow him. I will agree, however, that he shall have his five min- | 


utes if it is understood that we shall then close debate. 
on —— of Illinois. I offer the amendment which I send to 
e desk. 


The Clerk read as follows : 


At the end of line 65, section 1, add the following: 

Any contract made by any person or corporation or person and corporation en- 
gaged in business as common carriers from one State or Territory into another 
State or Territory with any other person or corporation or person and corporation 
engaged in the like business of carrying from the same State or Territory to the 
same other State or Territory, but upon a different way, to divide his or their earn- 
nig arising from such business or from any part of such business, is hereby pro- 

i a and declared to be of no effect ; and any person or corporation or person 
cee who shall violate or evade this section shall not be entitled to 
evading the sepsis senognention for any such carrying while so violating or 

Mr. CANNON, of Illinois. Mr. Speaker, when the railroads leading 

= the seaboard to the West compete for business which they gen- 
erally do when the water-ways are open, the products of the country are 
one at a reasonable price. Generally, however, when the water- 
: aysareclosed during the winter, the great trunk lines meet through 

cir representatives at New York or some other point, and agree that 
= earnings of the different aoe lines, without regard to the 
ount of freight carried by each,shall be brought togetherand divided, 
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and then proceed to put up the price of carrying from 25 to 50 per cent. 
Now the very object of the grant of the franchise to these roads, and 
in many instances the aid given to assist in their construction, was 
that, running as they do parallel to each other from the East to the 
West, they would and should enter into a fair competition for the 
carrying trade from and to different parts of the country, and any 
agreement between them which defeats this object is contrary to pub- 
lic policy and should be prohibited and such remedies afforded as would 
prevent it. I drew the amendment hastily, for the reason I had to 
do so, if I drew it at all, as the bill is being considered hastily; but I 
think if adopted it will at least tend to accomplish the desired object— 
and I hope members will scrutinize it with a view to perfect it if it 
is not as it should be—I especially desire to call the attention of the 
gentleman from Ohio [Mr. GARFIELD] to it, who has so clearly stated 
(as he always does as to any matter he talks about) the supposed 
objects of this bill, and I submit to him as well as to the House that 
if the amendment is suflicient to accomplish the object aimed at it 
is perhaps of as much importance’as the rest of this bill. 

Mr. REAGAN. Iask that the amendment of the gentleman from 
Illinois may be again read that we may understand it. 

The SPEAKER pro tempore. The amendment of the gentleman 
from [linois will not be in order till after the amendment of the gen- 
tleman from Texas [Mr. REAGAN] is voted on. The Clerk will read 
the amendment of the gentleman from Texas. 

The Clerk read as follows: 


In line 8, section 1, strike out the words “or other means of transportation by 


common carriers” and insert “ship, steamboat, or other vessel ;” so that it will 
read : 


That it shall be unlawful for any corporation, company, receiver, trustee, or per- 
son acting or engaged alone, or with any other corporation, company, person, or 
party, in or about operating, running, or using any railroad or railway, or the car- 


riage of any property on or by means of any railroad or railway, ship, steamboat, 
or other vessel, &c. 


And in lines 16 and 17 strike out the words “ or other means of transportation by 


common carriers” and insert “ ship, steamboat, or other vessel; so that it will 
read : 


And which is, or is to be, wholly or partly carried on or by such railroad or rail 
way, ship, steamboat, or other vessel, &c. 

Mr. CONGER. 1 ask for a division of that amendment. 

The SPEAKER pro tempore. A motion to strike out and insert is 
not divisible. 

Mr. CONGER. Then I move to amend the gentleman’s motion by 
striking out of his motion the words “and insert” and all the words 
following. 

Mr. REAGAN. It cannot be done in that way. 

The SPEAKER pro tempore. That is substantially the same thing 
as a division of the question. 

The question being taken on Mr. REAGAN’s amendment, there 
were—ayes 48, noes 13. 

So (further count not being called for) the amendment was adopted. 

TkLe SPEAKER pro tempore. The question is now on the amendment 
proposed by the gentleman from Illinois, [Mr. CANNON. } 

Mr. REAGAN. Lask that that amendment be again read. Ido 
not know that I understand it. 

The amendment was again read. 

The question being taken, there were—ayes 46, noes 6. 

So (further count not being called for) the amendment was adopted. 

The Clerk read section 2 of the bill, as follows : 


Sec. 2. That it shall be unlawful for any corporation, compauy, receiver, trustee, 
Spee acting or engaged as aforesaid, directly or indirectly, to allow, return, 
deliver, do, cause, furnish, or pay, or cause, or suffer, or permit to be allowed, 
returned, delivered, done, caused, furnished, or paid, any rebate, drawback, com- 
mission, sum, act, service, or thing, which shall actually or substantially make, 
result in, or tend to make the freight, compensation, or reward received from or 
paid by any corporation, company, person, or party, or connected with the receiv- 
ing, delivering, loading, unloading, handling, storing, or carriage of any property 
carried or to be carried in or by one actually or substantially continuous carriage 
as aforesaid, less or more than the freight charge, compensation, or reward, respect- 
ively, received or paid and retained, for the same or substantially the same or 
similar carriage, act or acts, thing or things, respectively, done or performed, or to 
be done or performed, for any other apni, company, person, or party, in, 
about, or connected with the receiving, delivering, loading, unloading, handling, 
storing, or carriage of any other property of the same or substantially the same or 
| similar kind, and done or performed, or which is or are to be, or which should be 

or bave been done or petlonined at the same or substantially the samo time or 
times, or when the same schedule aforesaid relating thereto shall be in force. 


Mr. REAGAN. I offer the following amendment : 


Tn line 22, after the word ‘‘ or,” insert the word “‘should;"’ so that it will read: 
Or which should be or should have been done or performed, &c. 


Mr. BAYNE. I move to strike out the last word. It may seem that 
this bill contains a great deal of verbosity, and there is no doubt about 
that fact, but the provisions of this measure, notwithstanding its 
seeming verbosity, seem to be pretty well understood. It is rather a 
singular coincidence that the opponents of this bill come from the 
seaport cities, or nearly all of them from the seaport cities of the 
country. 

The great shipping ports are the ones which derive advantage from 

| the —— discrimination which now prevails in this country, and 
when I see gentlemen from Boston, Massachusetts, gentlemen from 
New York, gentlemen from Philadelphia, and gentlemen from other 
seaport cities come here and oppose this measure, it strikes me that 
| the assumed verbosity of the measure is rather a pretext than any- 
| thing else. Gentlemen seem to understand very well its provisions ; 
the bill seems to be well understood by those gentlemen whose inter- 
| ests happen to coincide with their judgments. 
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chant who has one car-load of grain to ship to market is entitled ;, 
the same facilities of transportation and the same ratio of profit as 
the one who has ten car-loads of grain to ship. And yet the gentle. 
man from South Carolina [Mr. AIKEN] would discriminate 
the man who has the one car-load. 

The communications on this subject of rebates and drawbacks fro 
numerous persons in Boston, New York, Philadelphia, Pittsburgh 
Cincinnati, Saint Louis, and Chicago all uuite in saying that the yj)’ 
roads will agree with some particular man or set of men to allow them 
rebates on certain kinds of business and will refuse to make that 
allowance to others. That gives them the power to transfer al] thp 
business from the many to the few, in the interest of monopoly anq 
combination and fraud against trade. We desire to break that up 

{Here the hammer fell } ; 

The SPEAKER pro tempore. The time of the gentleman has expired, 

Mr. BAYNE. I withdraw my pro forma amendment. 

Mr. CASWELL. I renew it. I do not desire to oppose the genera) 
features of this bill; I am very much in favorof them. But there jg 
one feature, if I understand it correctly, which I am in duty bound 
to oppose. 

I understand that this bill provides that the railroad companies 
shall carry freight over a part of its line for the same rate that it does 
over its entire line. If I am incorrect in that, then I hope that the 
chairman of the Committee on Commerce, who has charge of this ))i}], 
(Mr. REAGAN,] will correct me. I understand that by this bill the 
rate of freight per mile must be the same over a part of a road that 
it is over the entire line of that road. 

Mr. REAGAN. In order to exclude all doubt upon this subject, i 
have been authorized by the Committee on Commerce to move 
amendment to cover that point. 

Mr. CASWELL. If my friend from Texas will amend the bil] so 
as to take from it that feature, then I have no objection to it and wil) 
be in favor of the bill. 

But in my opinion this bill onght to be recommitted to the Com. 
mittee on Commerce and be revised by that committee. They should 
be instructed to strike out some of its verbiage and to put in plain 
common-sense language that will preserve to the people of this country 
the right to ship their products from one portion of the country to 
another over these roads without discrimination. 

Iam opposed to a bill that embodies so much of obscurity that 
scarcely any railroad company can settle upon what it means wiless 
by an appeal to the courts. Let us recommit this bill to tue Com- 
mittee on Commerce, with leave to report at any time. I will favor 
the bill if they will put it in such shape as will make it practicable. 

Mr. COX, of Ohio. Mr. Speaker 

Mr CASWELL. Before I yield the floor I desire to inquire of the 
Chair if it is in order for me at this stage to move to recomuit this 
bill to the Committee on Commerce. 

The SPEAKER pro tempore. The Chair does not think it. would be 
in order at this time. 

Mr. CASWELL. The bill is in the House, and I think a motion to 
recommit is in order. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. Cox] 
is entitled to the floor. 

Mr. CASWELL. I do not wish to deprive the gentleman from 
Ohio [Mr. Cox] of an opportunity to make his remarks. but if | 
have the right I wish before I yield the floor to move to recommit 
this bill. 

The SPEAKER pro tempore. The gentleman from Ohio has the 
floor. 

Mr. COX, of Ohio. I think there will probably be a time for the 
gentleman to make the motion he indicates, if it is a proper one. | 
desire, however, to say that I hope the motiou will not be made. 

I have studied the provisions of this bill, and while it may be 4 
matter of regret that technical legal language may be necessary to 
meet a condition of things which is of itself a very troublesome one, 
you cannot by any possibility meet all the shifts and evasions and 
peculiar phases of trick and idea which have gene up in the basi- 
ness of this class, without knowing thorough y what you are about, 
and drawing your “common-law indictment,” to use the words of 
my colleague, [Mr. GARFIELD,] and doing it with great technicality. 
Therefore I venture to say that any gentleman who thinks he cao 
put the provisions of this bill into a few simple, untechnical words 
will find that the bill will not be worth a copper when it is done. 
say that after a careful examination of the subject. , 

Yow a word in regard to the matter of rebates, for I have no time 
for more than that. I donot know avything that excites in my mind 
a more lively astonishment than for a gentleman representing pit 
ticularly an agricultural region, and one that has an interest |» the 
business of transportation, to get up here and speak in favor of these 
rebatcs. What are they? They are bargains secretly made by which 
a person to whom the favor is given is able to have his freight tran 
ported at a less rate than the public, and at a rate which the azen! 
who makes it will generally swear, if need be, is exactly even wit) 
all the rest when he knows it is noteven. The boldness, the effrontery, 
with which these special rates are made to favor secret contracts has 
become the bane of the whole railway system, until honest men who 
are in it are praying that there may come some eruption that shall 
break it up. he 

How does the system work? Let ustake a few examples. Att : 
great points for shipping cattle in the country, a few men, by secre 


Now, sir, the evil which we who live upon the intermediate lines 
of railroad complain of is that they charge the rates upon freight 
necessary to pay dividends along the line of these roads upon us 
These trunk lines from New York and Boston to the West get to 
competing with one another; they get to cutting each other’s throats, 
as the phrase goes, and the consequence is that the rates of freights 
they charge upon through freight are far lower than they otherwise 
would be, and when they come to the intermediate points, fifty or 
one hundred miles from the starting point, they put up the rates of 
freights far higher than the shipper who sends the freight the whole 
way has to pay, and thus secure to the treasury of the companies 
enough money to pay their expenses and pay their dividends. 

Now the object which we who reside in the interior of the country 
have in view is to prevent a discrimination of this sort and to say, as 
this law plainly does, notwithstanding the inability of gentlemen to 
understand it, that we will, if possible, prevent those parties who 
ship from these great central points upon the shores of the ocean 
from shipping their freight for a less rate than we have to pay. Con- 
sequently one of the provisions is that we shall not be charged more 
than they are charged, and surely no man ought to complain of that. 

[ Here the hammer fell. ] 

Mr. AIKEN. I would like the attention of the chairman of the com- 
mittee who has presented this bill for afew moments. I take it that 
this section 2 is simply one to disallow a rebate, an unfortunate 
term, an unpopular word to use inthis convection. As I understand 
the object of the section it is simply this: that wherever there is re- 
tail trade and wholesale trade the transportation company can claim 
a rate for the transportion at wholesale at less rates than they do at 
retail. This bill says that that shall be unlawful. 

Now, I am in favor of the general provisions of the bill, but in this 
partioular section it seems to me that a discrimination is made which 
the laws of trade will not recognize. We all know that in dealing 
at wholesale we always make a better bargain than in dealing at re- 
tail. 

If | were a farmer in the Northwest and desired to ship a car-load 
of my products to the eastern market, Lask the gentleman if I could 
undor this bill, if it passes, demand that the railroads should carry 
my products to market identically at the same rate that the rail- 
road would carry five hundred car-loads for another individual or 
company dealing in the same article ? 

I think itis unjust. I do not think that any individual should be 
privileged to go to a great corporation and say, you shall carry a sin- 
gle car-load of my products at the same rate that you carry fora 
company that would give every day, probably, during the shipping 
season an entire train-load of the same product. That is not accord- 
ing to the rules of trade. In all mercantile business we find that if 
you go toa wholesale merchant you always make a better trade than 
with a retail merchant. 

The word “‘rebate” means the same thing: that you may get a lesser 
freight when you ship by wholesale. If I am correct I do not be- 
lieve that this section will amount to anything. I believe it will 
be impracticable. What is to prevent a man who is a speculator in 
grain or cotton or any other product from going privately to the 
corporation and saying, I will concentrate my trade with you if you 
will allow me a rebate of a certain percent. How are you going to 
reach them, unless that fact is discovered? It is a private contract 
between two people. I see no reason for loading down the bill with 
such @ provision as that. 

Mr. REAGAN. The gentleman from South Carolina is entirely cor- 
rect in his suggestion as tu what the meaning of the section is. It 
was meant to prevent charging one man $100 for a car-load and an- 
other $50, It was meant to do that, whether the party had one car- 
load or a hundred or a thousand car-loads. The theory of this bill 
is to try to equalize the cost of freigbt among the people, the pro- 
ducers, the merchants, and the manufacturers who deal in the prod- 
ucts of the country. If the gentleman’s theory is correct we are by 
our legislation to discriminate in favor of those who have large busi- 
ness against those who have smaller business of the same kind; or, if 
his theory is that by avoiding legislation we shall permit the con- 
tinuance of such a thing, then we will legislate or omit to legislate 
in the interests and to the advantage of the men engaged in large 
business, 

The Committee on Commerce, during the Forty-fourth Congress, 
had a pretty good illustration from sworn testimony of the very prin- 
ciple which the gentleman from South Carolina now advocates. It 
was made to appear before the committee that the Cleveland Stand- 
ard Qil Company, by combination with certain railroad companies, 
had been able to control a large portion of the business, and that by 
these combinations they were able to secure rebates of about 30 per 
cent. On the cost of transportation, and to break up a large number 
of ogher companies engaged in the production of oil in the oil regions, 
and to secare a monopoly of the oil business, which constitutes one 
of the most extensive branches of trade in this country. 

Now, why should there be a discrimination in favor of the man who 
has ten car-loads of freight to transport and against the one who has 
not that many? One car-load is the unit of measure. All the dif- 
ferent cars are hitched on and started from the same place and dropped 
at the same place. Then why discriminate in favor of the man who 
has ton car-loads and against the man who has but one? 

Tho man who raises one car-load of grain desires to realize from it 
the samo rate of profit as he who raises ten car-loads. And the mer- 
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understanding with the railroad officers, have obtained such control 
fthe rates that you cannot ship a hoof without going to them to 
Ohi it. They levy black-mail upon every shipper and every cattle- 
a * Any one familiar with the railroad business knows that you 
as ship from Saint Louis or Chicago a solitary head of stock that 
does not pay its black-mail in this way. The 1 
such an extent that there is scarcely a shipping-point on any great 
line of railway where some railroad oflicer has not @ secret under- 
standing with some favored shipper or shippers to divide profits out 
of secret rates. This evil has gone so far that at various times the 
Legislatures of the States have been obliged to interfere. Under the 
name of “ fast-freight lines,” &c., the directors of railroad companies, 
by an arrangement bet ween themselves as individuals and themselves 
as the company, obtain the almostexclusive right to ship freight over 
the line at certain rates which are not compensatory to the stock- 
holders. 

Mr. CRITTENDEN. 
“eve ers 

i =f ‘OX. of Ohio. The “eveners” are an organization of men con- 
trolling shipments from the stock-yards who, by a direct understand- 
ine with the officers of the great lines, have secured rates which are 
aliowed to no one else, and which consequently make it absolutely 
necessary that everybody desiring to ship sball do so through them. 
These rebates are oftentimes large. They are now understood to be 
about $15 on a car-load of stock. 

{Here the hammer a 

Mr. REA obtained the floor. 

Mr. COX, of Ohio. 1 would like to go on a few moments longer. 

Mr. KENNA. I hope the gentleman from Missouri [Mr. Rea] will 
yield to the gentleman from Ohio. 

“ Mr. REA. I will do so. 

Mr. COX, of Ohio. This evil is not confined to any special class of 
business but extends itself to all, and the temptation to fraud is so 
great that, in spite of everything the managers of railways can do, 
this abuse has passed from the great magnates of the companies down 
to the lesser agents, so that at every competing point in the country 
you will now find an irresponsible agent of a railroad company re- 
ceiving perhaps $1,200 or $1,500 a year, who has the right to make 
rates. Thus there is put into his hands a temptation to make special] 
rates for the benefit of anybody who will pay him forthe favor. It 
is a matter of notoriety in the railway business that this is done wher- 
ever these agents choose to be fraudulent. To prevent these secret 
arrangements it has become an absolute necessity to the carrying 
business of the country that there shall be some one unit of charge 
publicly fixed, so that the whole country may know what it is and 
that all business, whatever it may be, shall be done under this uni- 
form rule. I have known, for example, a miller upon a line of rail- 
road to be broken up because his neighbor over the way, having a 
secret partnership of some kind with the freight agent of the rail- 
road, obtained a rebate that enabled him to destroy his competitor 
in business while at the same time cheating the railroad company. 
Publicity is the only safeguard, and the public themselves should be 
made the parties interested in rooting out the evil. So long as there 
is any system of secret bargains which may be made by the agents of 
the railroad as they please, whenever their favor is bought or when- 
ever they have a personal interest, so long you will find there will be 
no profitable business along the road except one in which the officers 
of the road have some controlling influence. 

Mr. McCOOK. Does the gentleman think that this bill as drawn 

will break up the infamous system he has described? 
_ Mr. COX, of Ohio. I believe it will do more toward breaking 
it up than any bill that has ever been introduced, and that honest 
meu who have bona fide interests in railways ought to hail it as a 
measure that will make honest work possible ; and I aflirm it is not 
possible in that business to-day. 

[Here the hammer fell. ] 

Mr. KENNA obtained the floor and said: In order that the time of 
the gentleman from Ohio might be extended, I asked the gentleman 
from Missouri [Mr. REA] to yield his time. I now yield to the gen- 
tleman from Missouri. 

Mr. REA. Mr. Speaker, during my service here I haye not seen 
proper to trouble the House by talking, except on one or two occa- 
sious. Permit me to say that the bill now before this House is in my 
judgment one of very great importance. I believe no proposition 
more vital to the business interests of the country can be presented 
than the one now under consideration. 

— question in the first place presents itself whether Congress has 
ie power to indicate the proposed legislation. And I desire here to 
- that, as a strict constructionist of the Constitution, if I believed 
lesiiaetin did not exist in and under that instrument to enact the 
a lon proposed, then I should oppose it. Ido not think Congress 
whict i arrogate to itself powers which do not belong to it, but those 
uch do, it should not shrink from exercising when the needs of the 

country require it. 
an gentleman from New York [Mr. PotrER] tells us the power 
sively in oe to pass this legislation, that the power is exclu- 
nets de tt — to regulate interstate commerce, but that we ought 
gives us ot a - ee not to exercise the power the Constitution 
it mean? 1 ise, 1f we do, in the end we will get beaten. What does 
' Itis that although the Constitution of the country author- 


I hope the gentleman will explain the term 
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izes and makes the Congress of the United States the exclusive body 
to regulate this commerce, yet if you touch it the railroad companies 
will send men here to control Congress itself. It amounts to this: 
let them do as they please now, because if you attempt to control 
them they will do as they please anyhow. We are just where we 
commenced if we do, and we have lost nothing in the effort. 

That power exists in the Congress to regulate interstate commerce, 
I have no question. There isa long line of judicial authority on that 
question which is incontrovertible. The problem now presents itself 
that the Congress of the United States is the one power in this coun- 
try which can regulate this interstate commerce, and if the Congress 
of the United States does not do it, then it cannot and will not be 
done. Hence the question which presents itself to us is will Congress 
attempt to give the relief to the country that they can give and the 
only power which can do it under the Constitution or law, or will you 
shrink back and say the great monopolies which the gentlemen have 
said are overriding this country must not be touched or else they will 
assert their authority over us and redouble their energy against us ? 

It seems to me, Mr. Speaker, the legislation proposed here is not to 
hurt anyone. I have examined this bill with the best ability I have, 
and if I should see it was to destroy the railroads of the country, then 
I would not vote for it, because I do not wish to cripple or to injure 
them. But, sir, it seems to me this bill is in the line of right and of 
justice between shippers and the roads. 

As has been well said, this bill only proposes to give equality of 
rates between shippers and to prevent drawbacks. ‘That is all there 
isinit. Isnotthatright? Have we come tothe time in this country 
when a few men anywhere have exclusive rights upon the railroads 
of the United States which every other man does not enjoy? The 
common sense of this country revolts at such an idea. He who has 
five car-loads of cattle to ship bas the same right to ship them at the 
same rate per car as he who owns a hundred car-loads. 

Mr. AIKEN. If the gentleman will allow me to ask him a ques- 
tion just here it will perhaps save the House from hearing me for five 
minutes hereafter. What I wish to ask is this: if a man hires a 
laborer for one day is he not willing to pay more for that one day’s 
labor than pro rata at that rate for twelve months? 

Mr. REA. I might in the instance given by the gentleman be will- 
ing to do that, but if I wanted five day’s work done Lam willing to 
give five laborers for doing that work in one day precisely what I would 
give one workman for doing it in five days. 
tion. 

[ Here the hammer fell.] 
Mr. BROGDEN. I move a proviso to come in at the end of the sec- 
ond section. 

Mr. BEEBE. I wish to inquire whether under the order adopted 
by unanimous consent the vote was not to be taken on this bill at 
this time? 

Mr. KENNA. It is now half past four, and the only understanding 

was that the previous question should not be called before half past 

four. There was no understanding at all it should be called at half 

past four. 

Mr ATKINS. I thought it was the distinct understanding of the 

House as announced by the gentleman from Texas that the vote was 

to be taken on the previous question at half past four o’clock this 

afternoon. 

Mr. REAGAN. Not at all. 

Mr. KENNA. If the gentleman will examine the Recorp he will 

find on the contrary the agreement was that the previous question 

should not be called before half past four, and there was no under- 

standing that it should be called at that hour. 

Mr. ATKINS. Then we have been deceived as to what the under- 

standing was. 

Mr. REAGAN. Let me read what did take place. 

Mr. REAGAN. I do not propose to interfere with the gentleman's retaining the 

floor, but perhaps he would prefer occupying the floor at another time. 1 propose, 

if it be agreeable to the House, that it shall be ordered by unanimous consent that 

at the close of the morning hour on Saturday this bill be considered, and the pre- 

vious question not called earlier than half past foar o'clock. 

Mr. ATKINS. Is not that an indication that the previous question 

was to be called at half past four? 

Mr. KENNA. There is no such implication that it should be called 

at that time. The understanding was by unanimous consent that 

the previons question should not be called earher than that hour. 

Mr. ATKINS. Is it in order to move to recommit this bill ? 

The SPEAKER pro tempore. The Chair understands the previous 

question was not to be called before half past fouro’clock. That hour 

has pow arrived. It is within the control of the House if the pre- 

vious question is called. ’ 
Mr. ATKINS. I have risen to a parliamentary inquiry. 
order to move to recommit this bill ? 

The SPEAKER pro tempore. The practice under the rules is to allow 
the friends of the bill to test the sense of the House before the 
tion indicated by the gentleman from Tennessee is entertained 


It is the same proposi- 


Is it in 


no- 


Mr. REAGAN. We have not been able to get through the various 
sections of this bill. Gentlemen have been disposed to occn he 
time in debate. I desire at least the privilege for members to oller 
amendments to the bill, and with that view I think it |» to letit 
go over as unfinished business before calling the previous 4 ' . 


Mr. BEEBE. Does the gentleman contemplate that the bill shall 
come up as unfinished business on Monday ? 
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Mr. REAGAN. No, sir; my idea is that it should go over Monday. 

The SPEAKER pro tempore. As the Chair understands it, if the 
House should adjourn now, this bill will come up as unfinished busi- 
ness on Tuesday after the reading of the Journal. If the previous 
question should be seconded and the main question ordered, it would 
come up on Monday after the reading of the Journal. 

Mr. BEEBE. If it will come up as unfinished business on Tuesday, 
I move that the House do now adjourn. 

Mr. HALE. I rise to a parliamentary question. What were the 
terms of the order under which the House is now acting? I do not 
understand that the bill was made a special order from day to day 
until disposed of, although that may have been the case. If not, it 
merely takes its chance of being disposed of to-day. 

The SPEAKER pro tempore. The Chair will cause to be read Rule 
56. 

Mr. REAGAN. If I can get the consent of the House to offer an 
amendment to the fourth section, I will then call the previous ques- 
tion on the bill and amendments. 

The SPEAKER pro tempore. In connection with the parliamentary 
question of the gentleman from Maine, [Mr. HALe,] the Chair directs 
the Clerk to read Rule 56, 

The Clerk read as follows: 

56. The consideration of the unfinished business in which the House may be en- 

red at an adjournment shall be resumed as soon as the Journal of the next day 

read, and at the same time each day thereafter until disposed of; and if, from 
any cause, other business shall intervene, it shall be resumed as soon as such other 
business is disposed of. And the consideration of all other unfinished business 
shall be resumed whenever the class of business to which it belongs shall be in 
order under the rules.—March 18, 1560. 

Mr. HALE. Now let the Clerk read from the paragraph on page 
316 of the Manual the statement beginning with the words “ and 
sometimes.” 

The Clerk read as follows : 

And sometimes the words “ and from day to day until disposed of "' are omitted. 
Journal 1, 31, page 522, [in which case it is a speci.l order for the day named only, J 
and if the matter made a special order is not taken up, or, if taken up, is left un- 
disposed of on the day tixed, thereafter it loses its specialty.—Journal, 1, 31, pages 
631 and 897. 

Mr. HALE. Now, my experience has been that where a bill is by 
unanimous consent made a special order if the gentleman in charge 
of it does nut care to see that it is made a continuing order from day 
to day, his day in court is the day named and that only, unless he 
gets the main question ordered upon the bill which in this case has 
not been done. 

Mr. REAGAN. I ask the consent of the House to offer this amend- 
ment, and then I will call the previous question. 

In line 4, section 4, page 6, strike out the word ‘ freight,” where it first occurs, 
and insert in lieu thereof the words “ per car-load as ;" so that it will read : 

That it shall be unlawful for any corporation, company, receiver, trustee, or per- 
son acting or engaged as aforesaid, directly or indirectly, to charge or receive any 
greater freight per car-load, as compensation or reward for the carriage of any 
property carried, &c 

The SPEAKER pro tempore. The amendment offered some time ago 
by the gentleman from Texas has not yet been acted upon. 

Mr. BEEBE. What has become of my motion that the House do 
now adjourn ? 

The SPEAKER pro tempore. 
insist on his motion ? 

Mr. BEEBE. If the gentleman from Texas will now call the pre- 
vious question I will withdraw the motion to adjourn. 

Mr. REAGAN, I will call the previous question after this amend- 
ment is received as pending. 

Mr. BURCHARD. I desire, if the Chair will allow me, to say there 
were several instances in the Forty-first and Forty-second Congresses 
where, when a bill was named for a day and not from day to day,the 
Speaker held it did not, unlesthe main question was ordered, go over 
as unfinished business. 

Mr. BROGDEN. I claim I was recognized by the Chair and am 
ahead of the gentleman from Texas, [Mr. REAGAN. ] 

Mr. REAGAN. Am I recognized to offer the amendment I have in- 
dicated ? 

The SPEAKER pro tempore. The Chair first desires to answer the 
parliamentary inquiry of the gentleman from Illinois. The Chair 
would inquire of the gentleman if his construction of the rules is cor- 
rect when he considers this bill would be again in order? 

Mr. BURCHARD. It would not come up again at all. Bills have 
been frequently killed when assigned to a particular day without the 
addition of the words “from day to day thereafter until disposed of,” 
by somebody moving to adjourn ; if the House adjourns that ends the 
bill so far as an opportunity of reaching it again is concerned. 

The SPEAKER pro tempore. That was because they were not called 
up when they were in order. 

Mr. REAGAN. Then I desire to enter the amendment I have indi- 
cated to the fourth section. 

Mr. PAGE. I objeet to an amendment of the fourth section of the 
bill when we are considering the second section. 

Mr. BROGDEN. I submit that I am entitled to the floor. 

Mr. REAGAN. Then I call the previous question. 

The SPEAKER pro tempore. The previous question cannot be de- 
manded until the gentleman from North Carolina yields the floor. 

Mr. BROGDEN. I was recognized by the Chair and my amend- 
ment is germane to the second section of the bill. I ask that it be read. 





Does the gentleman from New York 
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The SPEAKER pro tempore. The gentleman from Texas could not : 
demand the previous question while the gentleman from North (aro. ' 
lina was on the floor. As soon as the gentleman from North Caroling 
has occupied his time the Chair will recognize the gentleman from 
Texas, [Mr. REAGAN. } 

The Clerk read the amendment proposed by Mr. Bropen, which 
was to add to section 2 the following: 

Provided. That nothing contained in this act shall be so construed as to prevent | 
any railroad, steamboat, or other transportation company or corporation from 
making special rates or contracts for the transportation of freight and persons on 


land and water within the several States and Territories. 


Mr. REAGAN. I now demand the previous question on the bill and 


the pending amendments. 


Mr. WAIT. And pending that I move that the Housedo now adjourn, 
The question was put on Mr. Walt’s motion; and on a division 


there were—ayes 72, noes 65. 
Mr. REAGAN. 


I call for the yeas and nays. 


The yeas and nays were ordered. 
Mr. THOMPSON. Those who want to kill this bill will vote “ay.” 


Mr. PAGE. 


Of course we all know that. 


The question was taken; and there were—yeas 77, nays 106, not 


voting 108; as follows: 


YEAS—77. 
Aiken, Crapo, Ketcham, 
Atkins, Culberson, Lapham, 
Bacon, Davis, Horace Lathrop, 
Beebe, Davis, Joseph J. Ligon, 
Bell, Dean, Lockwood, 
Benedict, Dickey, Lynde, 
Blair, Durham, Mackey, 
Bouck, Eames, Mayham, 
Bragg, Eden, McCook, 
Briggs, Elam, Mc Mahon, 
Bright, Evins, John H. Mills, 
surdick, Felton, Morrison, 
Cabell, Forney, Norcross, 
Caldwell, John W. Franklin, Page, 
Caldwell, W. P. Garth, Reed, 
Candler, Gunter, Rice, William W. 
Cannon, Hale, Robinson, G. D. 
Claflin, Harris, Henry R. Scales, 
Cook, Harrison, Sinnickson, 
Covert, Herbert, Smith, William E. 
NAYS—106. 
Baker, John H Danford, Hunter, 
Banks, Deering, Ittner, 
Bayne, Dibrell, dones, John 8. 
Bicknell, Dunnell, Jones, J. T. 
Brentano, Dwight, Jorgensen, 
Bridges, Errett, Joyce, 
Brogden, Evans, I. Newton Keifer, 
Browne, Foster, Keightley, 
Backner, Gardner, Kenna, 
Bundy, Garfield, Maish, 
Burchard, Glover, Manning, 
Calkins, Hamilton, Marsh, 
Camp, Hardenbergh, McGowan, 
Campbell, Hartzell, McKenzie, 
Caswell, Haskell, McKinley, 
Chalmers, Hatcher, Metcalfe, 
Clark, Rush Hayes, Mitchell, 
Clymer, Hazelton, Monroe, 
Cobb, Henderson, Morgan, 
Cole, Henkle, Muldrow, 
Collins, Henry, Muller, 
Conger, Hewitt, Abram 8. Oliver, 
Cox, Jacob D. Hewitt, G. W. Patterson, G. W. 
Cravens, Hiscock, Price, 
Crittenden, House, Pridemore, 
Cummings, Humphrey, Randolph, 
Cutler, Hungerford, Rea, 
NOT VOTING—108, 
Acklen, Ellsworth, Knapp, 
Aldrich, Evans, James L. Knott, 
Bagley, Ewing, Landers, 
Baker, William H. Finley, Lindsey, 
Ballou, Fort, Loring, 
Banning, Freeman, Luttrell, 
Bisbee, Frye, Martin, 
Blackburn, Fuller, Money, 
Bland, Gause, Morse, 
Bliss, Gibson, Neal, 
Blount, Giddings, O'Neill, 
Boone, Goode, Overton, 
Boyd, Hanna, Patterson, T. M. 
Brewer, Harmer, eddie, 
Butler, Harris, Benj. W. Phelps, 
Cain, Harris, Joha T. Phillips, 
Carlisle, Hart, Pollard, 
Chittenden, Hartridge, Potter, 
Clark, Alvah A. Hendee, Pound, 
Clarkof Missour!, Hooker, Powers, 
Clarke of Kentucky, Hubbell, Pugh, 
Cox, Samuel 8. Hunton, — 
Davidson, James, iney, 
Denison, Jones, Frank Reilly, : 
Douglas, Kelley, Rice, Americus V. 
Eickhoff, Killinger, Robertson, 
Ellis, Kimmel, Robinson, M.S. 


So the House refused to cm. 
During the roll-call the followin 


Southard, 
Sparks, 
Springer, 

Starin, 

Steele, 

Stewart, 

Strait, 

Swann, 
Throckmorton 
Vance, 

Wait, 
Whitthorne, 
Williams, A. S. 
Williams, James 
Williams, Jere N. 
Willis, Benjamin A 
Young. 


Reagan, 

Riddle, 

Robbins, 
Roberts, 
Sampson, 
Shallenberger, 
Smith, A. Herr 
Stenger, 

Stone, Joseph C 
Thompson, 
Tipton, 
Townshend, R. W. 
Turner, 

Turney, 

Van Vor hea, 
Walker, 

Walsh, 

Ward, 

Watson, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, ©. G. 
Wren, 

Wright. 


Ross, 
Ryan, 


Sapp, 

Sayler, 
Schleicher, 
Sexton, 

Shelley, 
Singleton, 

Slemons, 
Smalls, 
Stephens, 

Stone, John W. 
Thornburgh, 
Townsend, Amos 
Townsend, Martial. 
Tucker, 

Veeder, 
Waddell, 
Warner, 

Welch, 
Wigginton, 
Williams, Richard 
Willis, Albert 5. 
Willits, 

Wilson, 

Wood, 

Yeates. 





g announcements were made: 


Mr. HUNTON. I desire to state that I am paired with Mr. aioe 
Mr. HARRIS, of Georgia. My colleague, Mr. STEPHENS, 1s detain 
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at his room by sickness, and is paired with Mr. Harris, of Massa- 
Ca DAVIS, of North Carolina. My colleague, Mr. YEaTEs, is de- 
tained from the House by sickness. ; il ‘ 

Mr. WILLIS, of Kentucky. My colleague, Mr. CARLISLE, is paired 
with Mr. POWERS, of Maine. — a 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. Knapp, who I 

tine is just now absent from his seat, is paired with Mr. ALDRICH. 
~~ PATTERSON, of Colorado. Upon all votes upon this bill Iam 
aired with Mr. O'NEILL. ne 

Mr. MCKENZIE. My colleague, Mr. CLarkKR, is paired with Mr. 
Watson, of Pennsylvania; my colleague, Mr. Boonr, is detained 
from the House by sickness; my colleague, Mr. KNOTT, is paired with 
Mr. Frye, of Maine. 

" Mr. MULDROW._ Idesire to say that my colleague, Mr. SINGLETON, 
js paired with Mr. Ryan, of Kansas. ; 

Mr. COX, of New York. I desire to state that I am paired upon 
this question with Mr. HARMER, of Pennsylvania. — é 

Mr. KENNA. My colleague, Mr. MARTIN, is detained at his room 
by sickness in his family. He is paired with Mr. Puan, of New Jer- 
sey. My colleague, Mr. WILSON, understanding that nothing but the 
pending bill would be reached this evening, and that no vote would 
likely be taken upon it, is at his quarters, attending to duties con- 
nected with the Committee on Foreign Affairs, of which he is a 
member. 

Mr. HERBERT. 
Evans, of Indiana. 

Mr. COBB. \ 
is paired with Mr. OVERTON, of Pennsylvania. 

Mr. CANDLER. 
pipGE, is paired with Mr. Miuis, of Texas. If Mr. HARTRIDGE were 
here, he would vote et gd 

Mr. BLAIR. I desire to state that my colleague from New Hamp- 
shire, Mr. JONES, is paired with Mr. BAGLEyY, of New York. Ido not 
know how either gentleman would vote, if here. 

Mr. STEWART. I have been requested to state that Mr. WILL- 
1aMs, of Oregon, is paired with Mr. Harris, of Virginia. 

Mr. JONES, of Ohio. My colleague, Mr. FINLEY, is paired on this 
question with Mr. Boyn, of Illinois. 

Mr. CAMP. My colleagues from New York, Mr. BAKER and Mr. 
QUINN, are paired. : . 

Mr. TOWNSEND, of Ohio. Iam paired with Mr. BLackburRN, of 
Kentucky. If he were present, I would vote “no.” 

Mr. ROBINSON, of Massachusetts. I am paired on all political 
questions with Mr. LANDERS, of Connecticut. This not being a polit- 
ical question, I consider myself free to vote and have voted. I desire 
also to announce that my colleague, General BUTLER, is paired with 
Judge TuckER, of Virginia. and that my colleague, Mr. LORING, is 
paired with Mr. Goope, of Virginia. 

Mr. WATSON. I am paired on all political questions with Mr. 
CLarkk, of Kentucky. This not being a political question, I have 
voted in the negative. 

The result of the vote was then announced as above stated. 

The question recurred upon seconding the call for the previous 
question. 

Mr. REAGAN. I desire to give notice that I have called the pre- 
vious question in order that this bill may come up when the House 
again meets; but I do so with the understanding that should it be 
now seconded and the main question ordered, when the bill is again 
reached I will move to reconsider the vote ordering the main ques- 
tion in order to open the bill to further amendment. 


The previous question was seconded and the main question was 
ordered. 


Mr. REAGAN. 


My colleague, Mr. SHELLEY, is paired with Mr. 


I now move that the House adjourn. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 

Pending the motion to adjourn, 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and a joint reso- 
lntion of the following titles; when the Speaker signed the same : 

An act (H. R. No. 3679) to amend a joint resolution authorizing the 
Secretary of War to issue arms, approved July 3, 1876; and 

A joint resolution (H. R. No. 109) authorizing Lieutenant T. B. M. 
Mason, United States Navy, to accept a medal conferred by the King 
of Italy for extinguishing a fire on a powder-ship. 


GEORGE WILLIAMS, 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting a report of the Chief 
of Engineers and accompanying papers upon the bill (H. R. No. 4412) 
- em of George Williams; which was referred to the Commit- 

ee of Claims. 


ARREARS OF PAY AND BOUNTY. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of the Treasury, transmitting a communication from the Second 
Auditor of the Treasury, setting forth that after June 30, 1878, pay- 
ment of claims for arrears of pay and bounty due discharged soldiers 
of the regular and volunteer service will cease if reappropriations to 
continue such payments are not made prior to that date ; which was 
referred to the Committee on Appropriatious. 
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I desire to announce that my colleague, Mr. FULLER, | 
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I desire to state that my colleague, Mr. Hanr- 
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LEAVE OF ABSENCE. 

Mr. CABELL, by unanimous consent, was granted leave of absence 
for three days. 

SALE OF TIMBER LANDS. 

Mr. PATTERSON, of Colorado. The House this morning passed 
Senate bill No.-062;forthe sale of timber lands in the States of Cal- 
ifornia, Oregon, Nevada, and Colorado, and in Washington Territory. 
At my instance the word “Colorado” was inserted in the body of the 
bill and also in the title. Since then I find that such insertion will 
bring the bill in conflict with a bill upon the same subject passed the 
otherday. Itherefore ask unanimous consent to eliminate the word 
“Colorado” both from the body of the bill and the title. 

No objection was made, and it was so ordered. 

PUBLIC BUILDING IN NEW YORK. 

Mr. MULLER, by unanimous consent, introduced a bill (H. R. 
No. 4802) for the construction of a public building for use by the 
United States Government in the city of New York; which was read 
a first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

MONONGAHELA CEMETERY. 

Mr. SHALLENBERGER, by unanimous consent, introduced a bill 
(H. R. No. 4803) donating four condemned cannon and sixteen cannon 
balls to the Monongahela Cemetery to be placed in a lot held as a free 
burrial-ground for ex-soldiers, sailors, and marines; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

LIFE-SAVING SERVICE. 

Mr. COX, of New York. The bill in relation to the life-saving serv- 
ice, reported from the Committee on Commerce by the gentleman from 
Texas, (Mr. REAGAN,] was made a special order for Thursday last. 
The gentleman now agrees that it may be made a special order for 
two weeks from next Tuesday, immediately after the reading of the 
Journal, and from day to day until disposed of. I ask consent that 
that be done. 

Mr. PAGE. Will it conflict with any other special order? 

Mr. COX, of New York. It will not conflict with California. 

Mr. PAGE. Will it conflict with any other special order? 

Mr. COX, of New York. Not with any of prior date. 

There was no objection, and it was so ordered. 

Mr. COX, of New York, moved to reconsider the order just made ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The motion of Mr. REAGAN was then agreed to; and accordingly 
(at five o’clock and ten .aninutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BREWER: A paper relating to the pension claim of George 
E. Warner—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: The petition of citizens of Blair County, 
Pennsylvania, for the passage of the bill now pending, to aid in the 
construction of the Texas Pacific Railroad—to the Committee on the 
Pacific Railroad. 

By Mr. COVERT: The petition of George Van Ansdall and 232 
others, for the erection of a light-house on the middle ground at Cold 
Spring Harbor, Long Island, New York—to the Committee on Com- 
merce. 

By Mr. JONES, of Alabama: A paper relating to the establishment 
of a post-route from Gaston, Sumter County, via Bevill’s Store, to 
Tompkinsville, Choctaw County, Alabama—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. KENNA: Model and specifications of an invention of Messrs. 
Brace & Dubois, of Charleston, West Virginia, of a gun-spade, for 
military purposes—to the Committee on Military Affairs. 

By Mr. LORING: The petition of Benjamin Webb, for compensa- 
tion for the loss of tie brig Leontine, sunk by collision with a United 
States steamship in 1868—to the Committee of Claims. 

By Mr. LYNDE: The petition of the governor of Chickasaw Nation, 
for the payment of interest on trust funds held by the United States— 
to the Committee on Appropriations. 

By Mr. MCMAHON: The petition of Charles Perkins and 84 other 
wounded soldiers, favoring the passage of the bill (H. R. 2059) for 
the equalization of pensions—to the Committee on Invalid Pensions. 

Also, the petition of John Sherdan and 19 other disabled soldiers 
at Augusta Home, of similar import—to the same committee. 

Also, papers relating to the pension claim of Catherine Lee—to the 
same committee. 

By Mr. MFTCHELL: Resolutions of the General Assembly of Penn- 
sylvania, requesting the passage of a bill to enable citizens to settle 
upon public lands—to the Committee on Public Lands. 

Also, resolutions of the General Assembly of Pennsylvania, request- 
ing the Representatives in Congress from that State to favor the im- 
mediate construction df the Texas Pacific Railroad—to the Committee 
on the Pacific Railroad. 

By Mr. WALKER: Resolutions of the Chamber of Commerce of 
Richmoad, Virginia, in favor of the immediate repeal of the bankrupt 
law—to the Committee on the Judiciary. 
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By Mr. WIGGINTON: The petition of E. Hattery and 375 others, 
for the passage of the bill (HL R. No. 3232) for the relief of settlers 
on certain lands in the State of California—to the Committee on Pub- 


lic Lands. 

Also, the petition of Antonio Quintana and 150 other citizens of 
Los Angeles Connty, California, for compensation or other relief for 
lands granted them by the Mexican government and afterward de- 
eJared a part of the public lands of the United States Government— 
to the same committee. 


IN SENATE. 
MonpDAY, May 13, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of War, transmitting a copy of a letter from 
the Second Auditor of the Treasury, showing that atter June 30, 1573, 
payment of claims for arrears of pay and bounty due discharged sol- 
diers of the regular and volunteer forces will cease if reappropria- 
tions to continue such payments are not made prior to that date; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, submitting adraught of a bill to prevent frauds upon 
the customs revenue, and recommending its favorable consideration ; 
which was referred to the Committee on Finance, and ordered to be 
printe al. 

Ile also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Adjutant-General of the Army 
proposing a substitute for section 5485 of the Revised Statutes of the 
United S.ates, relative to attorney-fees in claims for bounty, &c., and 
a brief of certain correspondence wherein the necessity of the pro- 
posed amendment is shown; which was referred to the Committee on 
Military Affairs, and ordered to be printed, 

PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the petition of William R. Browne and 
Thomas Fitch, citizens of Connecticut, praying that they may be paid 
the sum of 320,000, with interest from 1555, out of the Japanese in- 
demnity fund on account of certain losses sustained by them; which 
was referred to the Committee on Foreign Relations. 

He also presented resolutions of the Osceola Council, No. 23, Order 
of United American Mechanics, of Brooklyn, New York, against any 
change in the tariff duties on imports which would affect American 
labor; which were referred to the Committee on Finance. 

Mr. ANTHONY. I present the petition of George E. Matheuny, 
Benjamin O. Durant, Moore & Angell, and numerous others, hat 
manufacturers in the city of Providence, Rhode Island, praying for 
the abolition of the duty levied on hatters’ black silk plush, which is 
manufactured in France and is not manufactured at all in this coun- 
try, and protects no industry of ours, It is a raw material and cannot 
be used for any other purpose than in the manufacture of hats. I 
move the reference of the petition to the Committee on Finance. 

The motion was agreed to. 

Mr. HAMLIN. I present the petition of G. L. Dyer, master in the 
United States Navy, who represents that he has been injured by the 
promotion of one U. M. Wood, who was not by law entitled to promo- 
tion, and he prays for such reparation of his injuries as Congress 
shall adjudge proper. I would have presented this petition some 
days since but for the fact that I have been absent. I move that it 
be referred to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. MATTHEWS presented the petition of R. W. Wilson & Co. 
and others, engaged in the manufacture and sale of silk hats, pray- 
ing for the abolition of the duty on hatters’ black silk plush, or its 
reduction to not more than 10 per cent. ad valorem; which was re- 
ferred to the Committee on Finance. 

Mr. BOOTH. 
Council Sovereigns of Industry of the District of Columbia: 

Resolved, That the Council of the District of Columbia, Sovereigns of Industry, 
representing two thousand families in sad District, does hereby respectfully peti- 
tion the Congress of the United States to enact such a law as willinsure full weight 
to purchasers of coal and compel coal dealers to send the certificate of a properly 
epeetanes Government weigher with every load of coal delivered in the District of 
Coluw bia, 

I nove that it be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. BUTLER presented the petition of William Wallace and 150 
others, citizens of Columbia, South Carolina, praying for the repeal 
of the clause in the national-banking laws which levies a tax of 10 
per cent. on the circulating notes of State banks; which was referred 
to the Committee on Finance. 

Mr. SAUNDERS presented the petition of Sarah Ireland, of Sarpy 
County, Nebraska, praying for a pension on account of the services 


I present the following resolution of the District | 
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to the Government of her two sons during the late war 
referred to the Committee on Pensions. 

Mr. SARGENT presented the memorial of Marder Luse & (Co of 
San Francisco, California, remonstrating against the 7 
law torefund to Miller & Richard the amount of a fine 
them as a penalty for undervaluing a lot of goods thr 
tom-house at that place; which was referre 
Finance. 

He also presented the petition of R. H. Hewitt and others, printer, 
stereotypers, &c., of California, praying for the passage of a law 
imposing a tariff duty of thirty cents per pound upon all stereoty 8 
and electrotype plates imported into the United States; which was 
referred to the Committee on Finance. : 

Mr. MORRILL. I present the petition of A. J. Johnson and Wil). 
iam M. Merrill, of Boston, and other mechanics of that city and yiciy. 
ity. They “respectfully represent that they have seen presented in the 
House of Representatives a resolution to enforce what is known as 
the eight-hour law, that is to pay laborers employed on Government 
works as much pay for eight hours’ labor as the same class of mey 
are paid for ten hours’ work elsewhere,” and they conceive that this 
is a “great outrage to those mechanics who from political or other 
reasons have never been able to get employed in the navy-yards or 
other public works. The extra pay these few will get comes out of 
us,” they say, “in the way of taxes on the great body of the industry 
of the country ;” and they assert that “not one in ten thousand of 
the mechanics or laborers of the country can be employed on Goverp- 
ment works, and those who get this employment are the henchiney of 
the members of Congress for whose election they work, as every one 
familiar with the subject knows.” j 

They also represent that they are “not among the thriving laborers 
of the country. When it is seen that in all agricultural and farming 
occupations there can from the necessity of the case be no such thing 
as the regulation or limitation of the hours of labor, and that this 
department of industry requires more labor than all the other depart- 
ments together, and that the burden of taxation falls more heavily 
upon this interest than on any other,” it seems strange to them, they 
assert, that any one fit to go to Congress should advocate the pay- 
ing of political laborers 20 per cent. more than better mechanics 
elsewhere can get. They respectfully pray ‘‘ that the eight-hour 
law be repealed, or so enforced as that the men who get on Govern- 
ment work shall not be paid any more than others can get, or if they 
can, that their extra pay shall come out of the salaries of the mem- 
bers of Congress who get them the work.” 

Mr. HOAR. I should like to inquire how many signatures there 
are to that petition. 

Mr. MORRILL. It is signed by A. J. Johnson, William M. Merrill, 
A. F. Heath, Thomas R. Harriman, Austin P. Carter, 8. P. Hall, and 
Horace A. Mills; and they assert in a postscript that they could get 
every honest mechanic to sign it if they had the time to present this 
paper to them. 

Mr. HOAR. They found five or six honest mechanics in Massachu- 
setts who have signed it so far. 

Mr. MORRILL. I move that the petition be referred to the Com- 
mittee on Education and Labor. 

The motion was agreed to. 

Mr. KIRKWOOD presented the petition of Oscar L. Clyde, of Min- 
nesota, praying a correction of his record in the War Department, 
and that he have an honorable discharge, and that he be paid the 
back pay and bounty claimed to be due him; which was referred to 
the Committee on Military Affairs. 

He also presented the petition of Josiah Kellogg, late private Com- 
pany G, Forty-Sixth Iowa Infantry Volunteers, praying for a pen- 
sion; which was referred to the Committee on Pensions. 

Mr. WITHERS presented the petition of H. G. C. Warder, of Vir- 
ginia, administratrix of the estate of Samuel Warder, deceased, pray- 
ing that her claim for compensation for property alleged to have been 
taken from the estate of the decedent and appropriated by the United 
States military forces during the late war, and which was referred to 
the southern claims commission and disallowed, may be recommit- 
ted to that commission for further consideration ; which was referred 
to the Committee on Claims. : 

He also presented resolutions of the Chamber of Commerce of Rich- 
mond, Virginia, in favor of the immediate repeal of the bankrupt 
law ; which were ordered to lie on the table. : 
| Mr. HOWE presented a letter from the Secretary of the Interior, 

transmitting the petition of Anna M. Clark, of Florida, praying cov- 
firmation of a certain private land claim in that State; which was 
referred to the Committee on Private Land Claims. 


REPORTS OF COMMITTEES. 


| Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
| whom was referred the petition of Mrs. M. A. McClannahan, ot Knox- 
| ville, Tennessee, praying compensation for the alleged use and occu- 
pancy of her property by United States military forces during the late 
war, submitted an adverse report thereon ; which was ordered to be 
printed, and the committee were discharged from the further consid- 
‘eration of the petition. ’ 
Mr. THURMAN, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 380) to provide for circuit and district courts 
of the United States at Toledo, Shio, reported it with an amendment. 
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He also, from the Committee on Private Land Claims, to whom was 
referred the bill (H. R. No. 1896) for the relief of Nancy A. Herrick, 
{ Rochester, New York, reported it with an amendment, and submit- 
ted a report thereon ; which was ordered to be printed. 
He also, from the same committee, to whom was referred the bill 
(3. No. 804) for the adjudication of title to lands claimed by José Apis 
and Pablo Apis in the State of California, reported it with an amend- 


Mc, WIND )M, from the Committee on Appropriations, to whom was 
referred a letter from the Secretary of War with reference to an ap- 
propriation for wagon roads in Colorado and New Mexico, asked to 
be discharged from its farther consideration, and that it be referred 
tothe Committee on Military Affuirs; which was agreed to. 

BILLS INTRODUCED. 


Mr. BARNUM (by request) asked, and by unaninons consent ob- 


Huestis; Which was read twice by its title, and referred to the Com- 
mittee on Patents. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No, 1234) for the relief of the heirs of 
Sheldon S. Hartshorn ; which was read twice by its title, and referred 
to the same committee, 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 


: . .W 227) for » delivery S « » ord. ir.. Te- | : : 
introduce a bill (S. No. 1235) for the delivery to Samuel Lord, jr., re- | pot propose to call it up this morning. 


ceiver, of certain bouds now in the Treasury of the United States; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Finance. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S.No. 1235) making an appropriation for the 
erection of a light-house at the heads of Port Orford, in Oregon, on 
the Pacific coast ; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 1237) to declare the legal effect of permits 
granted by the President of the United States to purchase products 
of the insurrectionary States; which was read twice by its title and 
referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 1233) to levy a tax on the sale of spirituous and 
malt liquors in bar-rooms and all places where intoxicants are sold 
by the drink in the District of Columbia; which was read twice by 
its title, and referred to the Committee on the District of Columbia. 

Mr. EUSTIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1239) for the relief of Edward H. Wilson; 
which was read twice by its title, and referred to the Committee on 
Clainis. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1240) to provide tor steamship mail service 
between Galveston, Texas, and Vera Craz, Mexico; which was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

NORFOLK HARBOR. 


Mr. JOHNSTON submitted the following resolution; which was 
considered by unanimous consent, an. agreed to: 
Resolved, That the Secretary of War be requested to furnish the Senate with 


the late report of the advisory board relaiing to the harbor of Norfolk, Virginia, 
together with the estimates for the work recommended. 


POST-ROUTE IN GEORGIA. 


Mr. GORDON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Committee on Post-Offices and Post-Roads be directed to in- 


= into the expediency of establishing a post-route from Dublin, Lawrence 
ounty, Georgia, to Red Bluff, Montgomery County, Georgia. 


AMENDMENTS TO APPROPRIATION BILL, 

Mr. CONOVER, from the Committee on Post-Offices and Post-Roads, 
reported an amendment to the bill (H. R. No. 4246) making appro- 
priations for the service of the Post-Oilice Department for the tiseal 
year ending Jane 20, 1879, and for other purposes ; which was re- 
ferred to the Committee on Appropriations. 

Mr. BARNUM and Mr. BUTLER submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 4236) 
making appropriations for the construction, repair, preservation, and 
completion of certain public works on rivers and harbors, and for 
— purposes; which were referred to the Committee on Com- 
merce. 

Mr. BUTLER submitted an amendment intended to be proposed by 
him to the bill making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1579, and for other 
purposes ; which, with the accompanying papers, was referred to the 
Committee on Appropriations. 


AMENDMENTS TO POST-ROUTE BILL, 
= BUTLER and Mr. HILL submitted amendments intended to 
i proposed by them respectively to the bill (H. R. No. 4235) to estab- 
ish post-roads in the several States therein named; which were 
referred to the Committee on Post-Offices and Post-Roads. 
CHARLES COLLINS. 
Mr. SAULSBURY. Some days ago I made an adverse report on 
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the bill (S. No. 980) for the relief of Charles Collins, and on my mo- 
tion the bill was indefinitely postponed. I shoutd like to havo the 
bill and the papers accompanying it recommitted to the Committee 
on Post-Offices and Post-Rvads for further consideration. 

The PRESIDENT pro tempore. The Senater from Delaware asks to 
reconsider the vote by which the bill was indefinitely postponed and 
that the bill be recommitted to the Committee on Post-Offices and 
Post-Roads with the accompanying papers. The Chair hears no ob- 
jection, and it is so ordered. 


JOHN C. BIRDSELL’S PATENT. 


Mr. HOAR. The bill (S. No. 501) for the relief of John C. Birdsell 
was recommitted to the Committee on Patents, and I ask unanimous 
consent that this case may be restored to its old place on the Calen- 
dar. The bill was reported from the committee, and after the com- 


, “py * : : ., | mittee had made their report and the bill had been on the Calend: 
tained, leave to introduce a bill (S. No. 1233) for the relief of David | 7 wer pe , : @ Calendar 


some weeks one cf the members of the Committee on Patents recol- 
lected that there had been a communication made to him in behalf 
of a respondent who desired to oppose the claim; and therefore the 
committee requested that the bill be recommitted to them. A full 
hearing has been given the respondent. That being an accident for 
which the petitioner was not in fault, but an accidental forgetfulness 
on the part of the members of the committee, we ask unanimous con- 
sent that the case may stand in its old place on the Calendar. I do 


The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Massachusetts? The Chair hears none, and the 
bill will be placed on the Calendar in its former position before the 
recommittal. 

PARDON OF ALLEGED DESERTERS. 

Mr. SARGENT. Some time since the Committee on Military Affairs 
reported back adversely the bill (S. No. 1094) for the pardon of cer- 
tain deserters from the United S:ates Army in 1848, and moved its 
indefinite postponement, and it was indefinitely postponed by the 
Senate. That was done, I think, under an error as to the intention 
of the bill, as it was supposed to be covered by another bill which 
the committee at that time reported. I ask unanimous consent that 
the vote by which the bill was indefinitely postponed may be recon- 
sidered, and that it be referred again to the Committee on Military 
Affairs ; and then I have an amendment which I wish to send to the 
committee. 

These deserters were thirty-nine or forty men who some thirty 
years ago went in what was called Stephenson’s Regiment, the First 
New York Cavalry, around the Horn to California. ‘They were really 
armed emigrants. Under the influence of the gold fever, which at 
that time existed, some forty members of the regiment deserted and 
There were very peculiar circumstances excusing 
the act of these parties. Nearly everybody left; captains of ships 
left their ships, &c., and the wonder is that not more than forty mem- 
bers of this regiment left it. I ask fhat the bill be sent back to the 
committee in order that they may consider the propriety of giving 
these persons a discharge. Some of them are now dead. Many of 
They were the Argo- 
nauts. Many of them since that time have made good reputations 
in the community, having acquired property, &c., and they want this 
stigma, made in time of youth, thirty years ago, and under very pecu- 
liar circumstances, removed frou: their record. 

The PRESIDENT pro tempore. The Senator from California asks 
unanimous consent that the vote by which the bill was indefinitely 
postponed be reconsidered for the purpose of recommittal to the Com- 
mittee on Military Affairs. 

Mr. MAXEY. I will state in connection with whaf has been said 
by the Senator from California, as the bill was reported by myself on 
behalf of the Committee on Military Affairs, that our judgment was 
that the bill just now mentioned was covered by Senute bill No. 1114, 
to amend the one hundred and third article of war, which was also 
reported from the committee at that time. Since that report was 
made, however, a fact has been called to the attention of the com- 
mittee, being a proclamation of the President, which I understand 
bears very materially upon the question at issue, about the time re- 
ferred to by the Senator from California. The Military Committee 
did not examine that proclamation, because their attention was not, 
called to it. For that reason I join with the request of the Senator 
from California, because the committee doubtless desire to do right. 

The PRESIDENT pro tempore. There being no objection, the vote 
will be reconsidered and the bill recommitted to the Committee on 
Military Affairs. 

Mr. SARGENT. Now I ask leave to submit an amendment to the 
bill, that it way go to the committee with the bill. 

The PRESIDENT pro tempore. The amendment will be printed 
and referred to the Committee on Military Affairs. 

OREGON CENTRAL RAILROAD COMPANY. 

Mr. MITCHELL. I ask the Senate to proceed to the consideration 
of the bill (8S. No. 306) amendatory of the act entitled “ An act grant- 
ing lands to aid in the construction of a railroad and telegraph line 
from Portland to Astoria and McMinnville, in the State of Oregon.” 
I do not think it will require very long to consider it. The bill merely 


extends the time enabling a railroad company to complete the rest 
of its road, 
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Mr. COCKRELL. Let it be read for information. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill. 


JOHN F, SUTHERLIN & BROTHER. 

Mr. VOORHEES. I wish the Senate to take action on the bill (H. 
R. No. 1951) for the relief of John F. Sutherlin & Brother, of Parke 
County, Indiana. It is a unanimous report from the Finance Com- 
mittee. It involves a settlement with the Commissioner of Internal 
Revenue of some unsettled taxes. 

The PRESIDENT pro tempore. 





There is a bill pending, of which 


Na: the Senator from Oregon asks the present consideration. 

Re 4 Mr. VOORHEES. I hope the Senator from Oregon will allow me 
id to call up this bill. 

is Mr. MITCHELL. Certainly, if it does not lead to discussion. 


Mr. VOORHEES. I hope the Senate will pass the bill. It is a 
i matter that is unanimously reported from the Finance Committee. 

k By unanimous consent, the Senate, as in Committee of the Whole, 
' yroceeded to consider the bill (H. R. No. 1951) for the relief of John 
i F. Sutherlin & Brother, of Parke County, Indiana. 

The bill was reported from the Committee on Finance with an 
amendment, to strike out all after the word “ distillers,” in line 6, and 
to insert: 

By receiving in full discharge thereof the amount of tax due upon the actual 
number of gallons of proof-spirits produced by them, without further claim in the 
nature of damages, penalty, or other charge. 

So as to make the bill read: 

That the Commissioner of Internal Revenue is hereby authorized and directed 

- to settlo the claim or account of the United States against said John F. Sutherlin & 
Brother, of Parke County, Indiana, distillers, by receiving in full discharge thereof 
the amount of tax due upon the actual number of gallons of proof spirits produced 
by them, without further claim in tho nature of damages, penalty, or other charge. 





5 : a The amendment was agreed to. 
Be The bill was reported tothe Senate as amended, and the amendment 
/ was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
B read a third time. 


4 The bill was read the third time, and passed. 
3 ns ORDER OF BUSLNESS. 
*y Mr. VOORHEES. I also desire action upon the bill (IL. R. No. 


County, in the State of Oregon, which was reported from the Com- 
mittee on Finance. 
Mr. MITCHELL. I have the floor, but I yield to the Senator from 
Indiana for that purpose. 
Mr. MORRILL. 
that bill this morning. 
Mr. VOORHEES. 
. 7 ; I shall not press it. 
The PRESIDENT pro tempore. 


It will probably have to be discussed a little. 
Very well. If there is any objection of course 


If there be no objection, the bill 


tee of the Whole. 

Mr. MCMILLAN. That bill seems to be one of an important char- 
; acter. I have not had an opportunity of examining the bill, and I 
‘ desire to havesuch an opportunity. I hope the Senator from Oregon 
will not ask that the bill be considered now during the morning hour. 

Mr. MITCHELL. I will state that the bill has been on the Calen- 
F dar something over amonth now, and it was reported from the Com- 
‘Tee: mitteo on Railroads. Iam very anxious to get as early action as 

possible. At the same time, if the Senator from Minnesota or any 
other Senator desires further time to examine the matter I shall not 
press it this morning, but give notice that to-morrow morning, as 
soon as the morning business is over, I shall ask the Senate to pro- 
ceed to the consideration of the bill. Iwill simply state in this con- 
nection that the bill merely proposes an extension, under restrictions 
a and conditions, of a land grant made in 1870 to enable this company 

4 to complete its road. The road has been completed with the excep- 
tion of some ninety miles, and this is simply an extension of time to 
a | enable them to complete the road. 

Mr. McMILLAN. I have no objection to a reasonable extension of 
time to any road the construction of which has been authorized by 
Er Congress, of course, but I simply desire to look into the matter. 

; ; Mr. MITCHELL. That is all that this is; but that the Senator may 
have an opportunity to examine the bill I will let the matter go over 
until to-morrow, giving notice that to-morrow morning, at the con- 
; clusion of the morning business, I shall endeavor to have the bill 
considered, and I hope the Senate will grant me that privilege. 





ey 


POTTAWATOMIE LAND PATENTS. 


Re tg ey 


R ef _Mr. INGALLS. I was absent while the Calendar was under con- 
; sideration a few days ago, and a bill which I had reported from the 
ee be Committee on Indian Affairs was laid over to await my return. It is 
; 5 a matter affecting a few of my constituents and I ask the Senate to 

; oblige me by considering it now. It is Senate bill No. 766. 
FF There being no objection, the bill (S. No. 766) to legalize certain 
va fi a eee —— ee tribe of Indians, was 

im © conside as in Committee of the 10le. 
me 3 The Committee on Iadian Affairs proposed to amend the bill in line 
i hs 5, after the word “ Kansas,” by striking out the words “in accordance 
c 





The Senator from Indiana had better not call up | 


which has just been read at length is before the Senate as in Commit- | 
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with” and inserting “ under ;” in line 8, before the word “eight,” in. 
serting the words “sixth and;” and in the same line, after the word 
“eighth,” striking out the word “article” and inserting “ articles: ” 
so as to make the bill read: , 

That the patents issued April 15, 1871, to certain Pottawatomie Indians ; 
State of Kansas, under the third article of the treaty between the United St = 
and the Pottawatomie tribe of Indians, of November 15, 1861, and the sixth wt 
eighth articles of the testy between the United States and said tribe of Indian, 
concluded February 27, 1867, be, and the same are hereby declared to be valid 4 
in full foree and effect to the same extent as they would have been had ald 
patentees become naturalized citizens of the United States prior to the issuing of 
said patents: Provided, That this act shall only apply to patents for lands ‘t, 
which conveyances have been made in good faith by the patentees subsequent . 
the issuing of their patents. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend. 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ENTRIES UNDER SOLDIERS’ HOMESTEAD LAW. 


Mr. SARGENT. I ask for the consideration of the bill (S.No. 989) 
for the relief of certain settlers on public lands and to provide for the 
repayment of certain fees and commissions paid on said entries of 
public lands. I move to take it up. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on Public Lands reported the bill with amend. 
ments. 

The first amendment was, in line 5 of section 1, after the word “com- 
missions,” to insert “and excess payments;” in line 17, after the 
word “commissions,” to insert “and excess payments ;” and at the 
end of the section to insert “and shall be payable out of the appro- 
priation to refund purchase-money on lands erroneously sold by the 
United States ;” so as to make the section read: 

That in all cases where it shall, upon due proof being made, appear to the satis. 
faction of the Secretary of the Interior that innocent parties have paid tho fees and 
commissions and excess payments required upon the location of claims under the 
act entitled ‘‘ An act to amend an act entitled ‘An act to enable honorably dis 
charged soldiers and sailors, their widows and orphan children, to acquire home- 
steads on the public lands of the United States,’ and amendments thereto,” approved 
March 3, 1873, and now incorporated in section 2306 of the Revised Statutes of the 
United States, which said claims were, after such location, found to be fraudulent 
and void, and the entries or locations made thereon canceled, the Secretary of the 
Interior is authorized to repay to such innocent parties the fees and commissions 
and excess paymen‘s paid by them, upon the surrender of the receipts issued there. 
for by the receivers of public moneys, out of any money in the Treasury not other 
wise appropriated, and shall be payable out of the appropriation to refund pur 
chase-money on lands erroneously sold by the United States. 

The amendment was agreed to. 

The next amendment was, in section 2, line 7, after the word “ com- 
missions,” to insert ‘“‘ and excesses ;” so as to make the section read: 

Sec. 2. In all cases where homestead or timber-culture entries or o*her entries 
of public lands have heretofore or shall hereafter be canceled for conflict, or where 
from any cause, the entry has been erroneously allowed and cannot be confirmed 
the receiver of public moneys of the land office in which such entry was made shall 
repay to the person who made such entry the fees and commissions and excesses 
paid upon the same, upon the surrender of the duplicate receipt and the execution 
of a proper relinquishment of all claims to said land, whenever such entry shall 
have been duly canceled by the Commissioner of the General Land Office. 


The amendment was agreed to. 

The next amendment was, in section 3, line 1, after the word “shall,” 
to strike out ‘ be furnished with funds as disbursing officer of the 
United States to make the payments ” and insert “repay such fees, 
commissions, and excesses the repayment of which is,” and after the 
word ‘‘act,” in line 5, to insert “‘outof any money in his hands received 
in payment of fees and commissions and excesses on like entries of 
public lands ;” so as to make the section read: 

Sec. 3. The receiver of public moneys shall repay such fees, commissions, and 
excesses the repayment of which is provided for in the second section of this act 


out of any money in his hands received in payment of fees and commissions and 
excesses on like entries of public lands. 


The amendment was agreed to. ' 

Mr. DAVIS, of West Virginia. There ought to be an explanation 
of the bill. It appears to be an important one and needs some expla- 
nation. 

Mr. SARGENT. It is not a very important bill, although it is to 
some persons who paid fees on entries which subsequently were can- 
celed. The Committee on Public Lands makes quite a lengthy 
printed report on the bill. The Senator may remember, and the Sen- 
ate may remember, that in 1873 a law was passed authorizing soldiers 
who had entered upon eighty acres of land as a homestead to take 
eighty acres in addition. There was not the provision, which we have 
put in such measures subsequently, providing that it should be con- 
tiguous land. Under the operation of this bill certain parties made 
fraudulent applications, and these were sold to innocent parties. 
These innocent parties located them, paid their fees upon them, avd 
the frauds were subsequently detected at the Land Office, ana the 
parties lost the moneys which they paid to their vendors, aud also 
the commissions and fees they paid the General Government. The 
object of this bill is to pay them back the fees and commissions. he 


. . 


Government of course does not desire to retain moneys collected under 
such circumstances. It is not a very large amount 
considerable to these individuals. There are 
tion, but not applying to payments of this 


any way, but ls 


recedents for this ac- 
Eemabee. The whole 
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ing is very fully set out in the report by the Senate Committee on 
oe lie Lands, which can be read if the Senator desires. 

Mr. DAVIS, of West Virginia. No; I do not want that. I ask 
w hat section of country does this bill specially affect ? 

Mr. SARGENT. Allsections of the country. It does not affect one 
more than another; Iowa, Indiana, Minnesota, California, Oregon, 
everywhere where these additional soldiers’ homesteads were located. 
Many of the entries were just and correct and the parties got the 
benefit of them. SF ae 

Mr. DAVIS, of West Virginia. I ask the Senator is it so general as 
to be scattered all over the country ¢ If so, it must involve a very 
considerable amount. 

Mr. SARGENT. No; only a few in every State wherever these 
fraudulent claims have been located. ate 

Mr. DAVIS, of West Virginia. I understand the bill is reported 
from the Committee on Pu lic Lands. | 

Mr. SARGENT. Yes, sir; with a printed report. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. é 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


INTERCOURSE WITH MEXICO. 


Mr. MORGAN. I ask consent to take up certain resolutions which 
1 offered on the 8th instant, in relation to our policy in intercourse 
with Mexico, with a view to postpone their consideration until to- 
morrow, when I desire to submit some remarks. 

The PRESIDENT pro tempore. The Senator from Alabama moves 
to take from the table certain resolutions which he names; is there 
objection? The Chair hears none. 

Mr. HOAR. What are the resolutions? 

The PRESIDENT pro tempore. Concurrent resolutions touching 
the relations of the United States of America with the Republic of 
Mexico. The Chair hears no objection to the request of the Senator 
from Alabama, and the resolutions are before the Senate. 

Mr. MORGAN. I move that they be postponed until to-morrow. 

The motion was agreed to. 

INSPECTION OF FLOUR. 

Mr. ROLLINS. Imove totake up House bill No. 4425. It will not 
occupy more than a few moments. 

The motion was agreed to; and the bill (H. R. No. 4425) to alter 
and amend a law of the District of Columbia relative to the inspection 
of flour was considered as in Committee of the Whole. 

The bill amends section 6 of an act of the Legislative Assembly of 
the District of Columbia, approved August 21, 1871, entitled “‘An act 
relating to inspection of flour,” so as to read: 

That all and every barrel and half barrel of flour manufactured in the District, 
or brought to the same for sale, shall be subject to the examination of the inspec- 
tor, by boring, searching, and trying it through with an instrument not onenaliine 


five-eights of an inch in diameter, to be provided by the inspector for that purpose, 
who shall afterward plug up the hole with a round plug, made of soft wood, so as 


to prevent the entrance of water; and if the inspector shall judge the same to be | 


merchantable according to the direction of this act he shall, at the time of inspect- 
ing, mark or brand on the head or quarter of every barrel and half barrel of flour, 
in letters one half inch in length, the word ‘‘ Georgetown " if inspected in George- 
town, and “‘ Washington " if inspected in Washington, together with the word or 
words designating the degree of fineness which he shall, at the time of inspec- 
tion, determine said flour to be entitled to, with the exception of the degree of 
superfine, which he shall mark or brand over the quarter; and the several degrees 
in quality shall be distinguished as follows: Family extra, superfine, fine, and first 
middlings. And for the inspection of which the said inspector shall have and re- 
ceive of the owner or agent of said flour, for each and every barrel and half barrel, 
one cent and one drawing of flour for all inspected in Washington or Georgetown ; 
and every barrel or half barrel of flour which shall prove, on examination thereof, 
to be unmerchantable, according to the true intent and meaning of this act, the 
said inspector shall mark on the head or quarter with a broad arrow, and no barrel 
or half barrel of flour not examined and branded by the inspector as aforesaid shall 
be sold within the District under penalty of $1 for each and every barrel or half 
barrel, to be paid by the person or persons so offending. 7 


The Committee on the District of Columbia proposed to amend the 
bill in line 27, by striking out the word “inspection” and inserting 
“inspector.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The amendment was ordered to be engrossed, and the bill to be read 
a third time. 


The bill was read the third time, and passed. 
JAMES J. WARING. 


Mr. BAYARD. I ask the Senate to consider the bill (H. R. No. 251) 
for the relief of James J. Waring, of Savannah, Georgia, which was 
unanimously reported from the Committee on Finance on the 23d of 
April, and it will take but a few moments for its consideration. 

There being no objection, the bill (H. R. No. 251) for the relief of 
James J. Waring, of Savannah, Georgia, was considered as in Com- 
mittee of the Whole. It provides for refunding to James J. Waring 
eight hundred and ninety dollars, in gold, and one cent, on account 
of that amount having been paid by him on a portion of the steam- 
plow machinery imported by him, which was ordered when the same 
was duty free, but a portion of which did not arrive in the United 
States until after duty was established on the same. 


The bill was reported to the Senate, ordered to a third reading 
read the third time, and passed. ' ™ 





ORDER OF BUSINESS. 
Mr. DORSEY. I move now that the Senate proceed to the consid- 
eration of House bill No. 4246, the post-office appropriation bill. 
Mr. WALLACE. I hope the Senator will give way after it is taken 
up and allow me to call up a small bill. 
| Mr. DORSEY. The bill comes up after the morning hour as un- 
finished business. The morning hour has not quite expired, and I 
think we shall get through with the billina short time. I will yield 
to the Senator from Pennsylvania one moment. 


WILLIAM BRINDLE. 

Mr. WALLACE. I move to proceed to the consideration of the 
bill H. R. No, 2132. 

The motion was agreed to; andthe bill (H. R. No. 2132) to pay for 
clerical services and extraordinary expenses under the seventh sec- 
tion of the act of August 18, 1856, in the Pawnee land district in 
Kansas, was considered as in Committee of the Whole. 

In accordance with the seventh section of the act of August 18, 
1856, and the settlement of the account of William Brindle, receiver 
of public moneys and disbursing agent in the Pawnee land district 
in Kansas, under and in accordance with that act, and the report 
by the Secretary of the Interior to Congress on January 25, 1861, 
as required by the act, the bill appropriates $4,713 to be placed to 
the credit of Brindle, late receiver, to bear date from January 26, 
1861, being the date of settlement and report of the account. 

The Committee on Finance reported an amendment, to insert at the 
end of the second section the words “reserving, nevertheless, the 
right of appeal to either party from the judgment of the said court ;” 
s0 as to make the section read : 


Sec. 2. That the suit now pending in the district court of the United States for 
the eastern district of Pennsylvania, at May sessions, 1877, No. 4, brought by the 
United States against William Brindle, shall not be withdrawn, discontinued, nor 
abandoned by the United States without the written request or consent in writing 
of the said William Brindle, filed of record therein ; and in the trial of said cause, 
the said court shall hear and determine all disputes and differences between the 
United States and the said William Brindle in reference to his various accounts as 
receiver and acting disbursing agent of public money in the Pawnee land district 
in Kansas, and also in relation to his accounts as special receiver of Indian trust 
moneys received and expended under the Indian treaties of May 6, and May 30, 
1854, as well under said Indian treaties as under the laws of the United States; 
and the said William Brindle, in the trial of said cause, shall be permitted and be 
entitled to make defense and claim set-off in his favor in said court if said court 
shall determine him to be entitled thereto,with the same effect as if said suit were 
commenced by an individual against the said William Brindle; and said set-off 

shall not be barred by any statute of limitations. And shonld the said court, in 
the said trial, determine that there is a balance due to the said William Brindle 
upon said accounts, the court shall certify the amount so found to be due to him 
to the Secretary of the Treasury of the United States for payment out of any 
moneys in the Treasury not otherwise appropriated, reserving, nevertheless, the 
right of appeal to either party from the judgment of the said court 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 





NUMIS H. COVERDALE, 

Mr. BAYARD. Iask the Senate to proceed to the consideration 
of-—— 

Mr. DORSEY. I yielded the floor for a moment to the Senator 
from Pennsylvania for the purpose of considering a bill which has 
been considered and passed. I move now that the Senate proceed to 
the consideration of the post-office appropriation bill. 

Mr. SAULSBURY. I wish the Senator from Arkansas would give 
way to my colleague to pass a House bill to which there will be no 
objection. 

Mr. BAYARD. It is a House bill which will lead to no debate. 

Mr. DORSEY. I yield for a moment. 

Mr. BAYARD. I ask the Senate to proceed to the consideration of 
the bill (H. R. No. 3121) for the relief of Numis H. Coverdale. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It provides for the payment to Numis H. Coverdale of 
$6,718, being the balance of the amount of money reserved on pay- 
ments made to him on behalf of his contracts of July 27, 1863, and 
March 29, 1864. 

Mr. BAYARD. I ask the Senator from California [Mr. SanGENT] 
to state the circumstances of this case. 

Mr. HOAR. Has the bill been before any committee of this body ? 

Mr. BAYARD. There is a report from the House Committee on 
Naval Affairs. The Senator from California will explain the case. 

Mr. SARGENT. The report was made in the House by a colleague 
of the Senator from Massachusetts, [Mr. Harris ;] I believe a very 
careful man. The Committee on Naval Affairs of the Senate did not 
make a written report in the case because the report of the House 
committee is so fullin all its particulars and so correct, as we discov- 
ered by our examination of the case, that it wasentirely unnecessary ; 
and we reported the bill back with this report accompanying it. 

The facts in the case are that in 1863 or 1864 Mr. Coverdale, the 
beneficiary of this bill, made a contract with the Navy Department 
to deliver white oak at the navy-yard at Philadelphia, and also a con- 
tract to deliver it at Brooklyn, New York. By the terms of the con- 
tract, as was usual in those days, 20 per cent. of the sum due was 
reserved on the amount he delivered up to the completion of the con- 
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tract until the rest should be delivered. Under this contract the 
party went on in good faith and did deliver the white oak at these two 
nayy-yards until the amount of the reservation amounted to $6,719.15. 

After this, he had all the white oak to complete his contracts ready 
to ship from Wilmington, when, on account of a raid made by con- 
federate forces into Maryland, cutting the communication between 
Havre de Grace and Baltimore, the military officer in command of 
the United States forces at Havre de Grace sent a requisition for all 
vessels at Wilmington and other places, to be immediately sent to 
Havre de Grace to furnish means of communication to transport troops 
and supplies, &c., from Havre de Grace to Baltimore and Washing- 
ton. The vessels which were then loading with this lumber to fulfill 
these contracts were seized and were taken to Havre de Grace and 
were detained there for weeks. Meanwhile the time during which 
the lumber could be delivered expired and a forfeiture occurred, not 
by the fault of this party, but by the fault of the Government, if 
there was any fault, or from the emergency which so arose causing 
a failure of the fulfillment with the Government, teaving the reser- 
vation still in the hands of the Government. The party offered to 
deliver white oak from other places, but the officers at these yards 
refused to take the oak excepting coming from Wilmington and of the 
exact character described. The result was that the party, without 
his own fault, has been left without the payment of this percentage. 
We think it ts only just and right to him that the Government should 
pay this money over to him, which was the ascertained value at that 
time of the goods which he did deliver, their further delivery being 
prevented by the act of the Government itself. On these principles, 
thinking the equity entirely with this party, we concurred with the 
House in recommending the passage of the bill. 

Mr. COCKRELL. Dol understand that the contract was not com- 
pleted on account of the refusal of the Government, after this lapse 
of time, to receive the goods when the contractor offered to go on and 
finish the contract at the same price ? 

Mr. SARGENT. I did not say that. I stated that, at the time in 
1n64 when the party found the Government had seized the vessels 
which he had brought to transport the lumber, he then offered to 
furnish other lamber, but the Department declined to receive that ; 
and the result of it was that he was unable to fulfill his contract at 
all except to the extent that he had up to the time of the seizure of 
the vessels. 

Mr. COCKRELL. Why could he not have fulfilled the contract, 
but for the lapse of time, after that? After the expiration of the 
time, did he offer to go on and complete the contract ? 

Mr. SARGENT. He was treated as in default, and the Department 
refused to receive any further compliance with it. They purchased 
other lumber to fulfill the contract at a cost over Coverdale’s contract 
price. 

Mr. COCKRELL, After the Government had prevented him from 
fulfilling the contract, did he offer to go on and complete it at the 
same price? That is the point I want to get at. 

Mr. SARGENT. The (iovernment needed this oak for a particular 
purpose. He was prevented from fulfilling his contract by the cause 
which | have mentioned. The Government then went on and bought 
it of other parties, and did not need it of him, and would not receive 
it from him. They declared him in default, his contract forfeited, 
and bought from other parties. The amount of percentage coming 
to him was 20 per cent. of the contract price which he was to receive, 
and they held it as security that he would keep his contract within 
the time limited. This is not a gratuity to him at all, but it is sim- 
ply the honest value of the lumber that had been furnished up to that 
time. 

Mr. COCKRELL. The point I was making is this: this amount 
was reserved in order to secure the completion of the contract, and 
the Government prevented him from completing the contract within 
the time specitied. He was willing after that, as the Government was 
the party in default, to go on and complete his contract. 

Mr. SARGENT. He was, but the Government did not need the 
lumber at that time. They bought it of other parties. 

Mr. COCKRELL. The Government refused to let him go on and 
complete his contract ? 

Mr. SARGENT. So I understand. 

Mr. SAULSBURY. I know this gentleman. He was greatly damni- 
fied by the action of the Government. In consequence of his not 
being able to get this money, his creditors came down upon him; and 
he, a man who was in comfortable circumstances, was sold out, and 
to-day is working for his support, whereas the Government is keeping 
in the Treasury the 20 per cent. due him on lumber it actually received. 
I think if every member of the Senate understood the case there would 
not be the slightest objection to the passage of the bill. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE 
M. Apams, its Clerk, announce’ that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 3679) to amend 
a joint resolution authorizing the Secretary of War to issue arms, 
approved July 3, 1876. 

The message also announced that the House had passed the bill 
(S. No. 930) granting a pension to Mary B, Marsh. 








The we further announced that the House had passed the } 
(S. No. 926) for the sale of timber lands in the States of Califor 
and Oregon and in Washington Territory, with amendments, in wy; 
it requested the concurrrence of the Senate. 

The message also announced that the House bad passed the fo!)oy 
ing bills and joint resolutions ; in which it requested the coneurrenc. 
of the Senate : 

A bill (H. R. No. 314) to confirm the term for the period of seyey. 
teen years from the date of its original grant of the patent of Thoma 
A. Weston ; eit 

A bill (1. R. No, 775) for the restoration to market of certain |, 
in the Territory of Utah ; 

A bill (H. R. No, 2138) to pay Mary Fearon and Jessie Crossin, ox. 
ecutrices of Samuel P. Fearon, deceased, for certain registered United 
States bonds redeemed by the Government on forged assignments 
and power of attorney ; . , 

A bill (H. R. No. 2139) making appropriation for the payment of 
Richard Heater, executor of John Heater, deceased, late of Loud : 
County, Virginia, of the sum therein named for value of the 
and supplies taken and used by the United States Army ; 

A bill (IL. R. No. 3369) to provide for the publication of notices of 
contest under the homestead, pre-emption, and tree-culture laws of 
the United States; 

A bill (H. R. No. 3373) for the relief of settlers on the public lands 
under the pre-emption laws ; 

A bill (H. R. No. 4327) for the relief of certain laborers employed 
upon the Government works ; 

A joint resolution (H. R. No. 153) providing for the issue of arms to 
Territories ; 

A joint resolution (IT. R. No. 178) to pay the laborers known as the 
cloak-room men and to place them on the Doorkeeper’s roll; and 

A joint resolution (H. R. No. 179) giving the consent of the Con- 
gress of the United States to the Legislature of the State of Nebraska 
to cede and transfer certain territory now under the jurisdiction of 
the State of Nebraska to the State of Missouri, the Legislature of 
Missouri consenting thereto. 
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ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 

An act (H.R. No. 3679) to amend a joint resolution authorizing the 
Secretary of War to issue arms, approved July 3, 1876; 

A bill (H. R. No. 3987) to regulate the advertising of mail-lettings, 
and for other purposes ; 

A joint resolution (S. R. No. 23) providing for the distribution and 
sale of the new edition of the Revised Statutes of the United States; 
and 

A joint resolution (H. R. No. 109) authorizing Lieutenant T. B. M. 
Mason, United States Navy, to accept a medal conferred by the King 
of Italy for extinguishing a fire on a powder-ship. 


POST-OFFICE APPROPRIATION BILL. 


The PRESIDENT pro tempore. The morning hour has expired, and 
the unfinished business of Friday’s session, being the bill (HH. R. No. 
4246) making appropriations for the service of the Post-Oflice De- 
partment for the fiscal year ending June 30, 1879, and for other pur- 
poses, is before the Senate as in Committee of the Whole. 

Mr. DORSEY. Before the Senate proceeds to the actual considera- 
tion of this bill, I wish to say a word or two in regard to the geueral 
character of it. 

As it came to the Senate from the House of Representatives it ap- 
propriated $33,140,000, in round numbers. The Senate Committee on 
Appropriations have added enough to make the amount as reported 
to the Senate $33,996,000, which is short of the estimates $2,431,000 
and $109,000 less than was appropriated for the same service last 

ear. 

The most important change made by the Senate Committee on Ap- 
propriations in this bill is in regard to the compensations to railroads, 
the increase in that one item being $535,000. The other increases are 
small in amount. In the matter of letter-carriers, the committee 
have added $135,000 additional, which makes the same sum that was 
appropriated three years ago for this service. It provides nothing 
for increase or growth. In regard to the letter-carrier system I wil 
say that it is about the only bureau of the Post-Office Department 
that pays its way. Four cities in the United States pay a surplus 
into the Treasury from this service alone of $897,000, New York pay- 
ing $742,000, Philadelphia $130,000, Boston $5,000, and San Francisco 
$15,000. The deficiencies in other cities were more than made up by 
these excesses, so that the surplus in round figures is $360,000. Phis 
service has not been extended to any new cities within the last three 
years, if I am correctly informed, and the number of letter-carriers 
in cities where the service existed before has not been incr ased, 
The committee recommend an increase in the appropriation for oe 
way post-office clerks of $50,000, which makes the amount very much 
less than the estimate and very much less than what the Depar' ment 
think they can get along witb. There are some increases of a moor 
character in three or four other items, which will be explained 
we reach them in the course of the reading of the bill. b 

I ask that the tive-minute rule be applied to this bill and that the 
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iments be acted upon as the reading of the bill is proceeded 


amen 
Wi PRESIDING OFFICER, (Mr. Rotizys in the chair.) The 
<enator from Arkansas asks that the five-minute rule be applied to 
the consideration of this bill. ; ; : 
Mr. BECK. Ido not object to the five-minute rule being applied 
to the bill and amendments of the Committee on Appropriations ; but 
there are other important amendments to be proposed, as we have 
been advised, among others, for example, the Brazilian mail subsidy 
and another changing the whole system by a new bill from the Post- 
Office Committee, and I shall surely object to the five-minute rule 
epplying to those amendments. , : 
Mr. DORSEY. 1 ask that the five-minute rule be applied to the 
pill and the amendments of the Committee on Appropriations. 
Mr. BECK. Ihave no objection tothat. 
The PRESIDING OFFICER. _Is there objection to the suggestion 
of the Senator from Arkansas ia The Chair hears no objection, and 
the five-minute rule will be applied to the bill and the amendments 
proposed by the Committee on Appropriations. The bill will now be 
read, and the amendments of the Committee on Appropriations acted 
on as they are reached in the reading. ; 
The Chief Clerk proceeded to read the bill. | 
The first amendment reported by the Committee on Appropriations 
was after the word “ Revised Statutes,” in line 17 of section 1, to 
insert “except such, not exceeding ten in number, as are appointed 
by the Postmaster-General to duty at such important points as he 
may designate ;” so as to read: 


Provided, That hereafter the per diem pay of all special agents appointed under 
section 4017, Revised Statutes, ae such, not exceeding ten in number, as are 
td by the Postmaster-General to duty at such important points as he may 
ate, shall only be allowed when they are actually engaged in traveling on 
the business of the Department. 






Mr. DORSEY. I have another amendment to offer here. 

Mr. DAVIS, of West Virginia. Will not the Senator let the amend- 
ment proposed by the committee be tirst adopted ? 

Mr. DORSEY. I have no objection to that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations. 

The ameudment was agreed to. 

Mr. DORSEY. I now move further to amend that clause by insert- 
ing alter the word “ designate,” in the amendment just adopted, the 
follow ing : 

And nine 
toactass 


Mr. INGALLS. That does not properly come in there. 

Mr. MORRILL. I call the attention of the Senator from Arkansas 
to the fact that the limitation that follows his amendment applies to 
the special agents; but after his amendment is inserted it will apply 
to these new appointments. 

Mr. DORSEY. The appointments for special agents and for rail- 
way mail service are both made under the same section of the Revised 
Statutes, to wit, section 4017. These persons are first appointed special 
agents and then assigned to duty by order of the Postmaster-General 
as assistant superintendents of railway mail service, so that all come 
under the same head of “ special agents.” 

Mr. INGALLS. Is it not the purpose of the Senator from Arkansas 
to designate nine additional superintendeuts of railway mail service 
or to limit their pay ? 

Mr. DORSEY. ‘The purpose is to allow the Postmaster-General to 
detail nine special agents appointed under section 4017 of the Revised 
Statutes who shall act as assistant superintendents of railway mail 
service 

Mr. INGALLS. That is what I supposed: but as inserted in the 

bill the result will be that their pay will be limited, and not that 
they will he designated for service. 
_ Mr. DORSEY. If the Senator will turn back in the bill he will 
find that they will receive the $5 extra during the whole year by in- 
serting the amendment here, while if they were not named here they 
would only receive the $5 a day while traveling. 

Mr. INGALLS. The amendment reported by the committee is “ ex- 
cept such, not exceeding ten in number, as are appointed by the Post- 
master-General to duty at such important points as he may designate.” 
The following language limits the pay of those provided for in that 
amendment of the committee to the time that they are actually en- 
gaged in traveling on business of the Department. Now, I submit to 
the Senator that if he desires to provide in this bill that the Post- 
master-General may designate nine additional superintendents of 
railway mail service, he should not put it in connection with that 
amendinent. It does not belong there. 

Mr. DORSEY. 

Mr. DAVIS, of West Virginia. 
wa Il 


assistant superintendents of railway mail service as may be detailed 
iperintendents of division of railway mail service. 





1 understand the amendment in this 
y+ at present the law provides for a number of special post-office 
agents, aud nine out of this number are designated as special railway 
wail superintendents. The intention of the amendment is that these 
nine men shall have $5 a day as traveling expenses, while the re- 
mainder not designated by this bill get $5 a day only when actually 
traveling. I understand that to be the substance of the amendment, 
aud I think it comes in properly to cover the point. 
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I do not understand why it does not belong there. 








Mr. DORSEY. If the Senator from Kansas will look back he will 
see— 

That hereafter the per diem pay of all special agents appointed, under section 
4017, Revised Statutes, except such, not exceeding ten in number, as are appointed 
by the Postmaster-General to duty at such important points as he may desiguate. 

And this adds the further exception of the nine which are detailed 
as superintendents of railway mail service. Those nineteen are ex- 
cepted from the provisions of this section. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas. 

Mr. BECK. Perhaps as the section of the Revised Statutes has not 
been read it might be as well to read it, so as to make it perfectly 
plain. The Postmaster-General by section 4017 is authorized to em- 
ploy “such number of other special agents as the good of the service 
and the safety of the mail may require. Such agents shall be entitled 
to a salary at the rate of not more than $1,600 a year each, and shall 
each be allowed for traveling and incidental expenses, while actually 
employed in the service, a sum not exceeding $5 a day.” The House 
has limited that by saying that the per diem “shall only be allowed 
when they are actually engaged in traveling on the business of the 
Department.” We have excepted certain classes who may be located 
at very important points and not be traveling, and restored the sec- 
tion of the Revised Statutes as to them, allowing them pay while 
actually engaged in the service; and they are just as much engaged 
in the service while located at New York, Philadelphia, or other places 
where they have to pay about $5 a day, as they would be if they were 
traveling. It makes an exception of that class so necessarily located. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas. 

The amendment was agreed to. 

The reading of the bill wasresumed. The next amendment of the 
Committee on Appropriations was, in line 26, section 1, to increase 
from $25,000 to $40,000 the appropriation “for preparation and pub- 
lication of post-route maps.” 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, 
in section 1, line 84, after the word “dollars,” to insert “or impris- 
oned for aterm not exceeding one year, or punished by both such 
fine and imprisonment, in the discretion of the court ;” soas to read: 

And any postmaster who shall make a false return to the Auditor, for the pur- 
pose of fraudulently increasing his compensation under the provisions of this or 
any other act, shall be deemed guilty of a misdemeanor, and, on conviction thereof, 
shall be fined in a sum not less than $50 nor more than $500, or imprisoned for a 
term not exceeding one year, or punished by both such fine and imprisonment, in 
the discretion of the court. 

The amendment was agreed to. 

The next amendment was, in section 1, after the word “ dollars,” in 
line 103, to strike out “ and, further, shall be disqualified from holding 
any office of trust or profit under the United States ;” so as to read: 

And any postmaster, or other person connected with the postal service, who 
shall violate any of these provisious shall be deemed guilty of a misdemeanor, and, 
on conviction thereof shall be fined in any sum not less than fifty nor more than 
five hundred dollars. 

Mr. COCKRELL. I think that clause ought to be retained, but 
placed in a different position. 

Mr. DORSEY. The Committee on Appropriations thought that the 
imposition of that disqualification on a person guilty was proposirg 
a rather diflicult and hard sentence, and there was also some doubt 
expressed as to whether the Congress of the United States had power 
to disqualify any person from holding an office under the United 
States for perpetrating a crime of that kind. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations to strike out the words. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
section 1, line 105, to increase the appropriation “ for compensation 
to clerks in post-offices,” from $3,440,000 to $3,500,000. 

The amendment was agreed to. 

The next amendment was, in lines 107 and 108 of section 1, to 
increase the appropriation “for payment to letter-carriers” from 
$1,800,000 to $2,000,000. 

The amendment was agreed to. 

The next amendment was, in section 1, line 115, to increase the ap- 
propriation “ for rent, light, and fuel,” from $380,000 to $400,000. 

The amendment was agreed to. 

The next amendment was, in section 1, line 117, to increase the ap- 
propriation “ for office furniture” from $15,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, in section 1, line 119, to increase the 
appropriation “ for miscellaneous and incidental items” from $80,000 
to $100,000. 

The amendment was agreed to. 

Mr. MAXEY. I dsire to offer an amendment to come in just at the 
point where the Clerk is reading, at line 120. 

The PRESIDING OFFICER. The amendment can be offered after 
the amendments of the Committee on Appropriations are gone through. 

Mr. WITHERS. I give notice that I desire to offer an amendment 
to the Sevator’s amendment when it shall be presented. 

Mr. DORSEY. As soon as the amendments of the Committee on 


Appropriations are acted on by the Senate, the Senator from Texas 
can propose his amendment to come in anywhere he likes. 








a 





2 Ra apps 


EF 


3420 


Mr. MAXEY. I mentioned it now, because that seems to be the 
proper place for it to come in. But I will wait. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, in 
section 1, line 127, to increase the appropriation “ for transportation 
by railroad,” from $9,100,000 to $9,635,000. 

Mr. BECK. I should like to make a suggestion in regard to this 
amendment. If this amendment is adopted by the Senate, I want to 
know the effect of it, because the amendment that will be offered by 
the Senator from Texas, coming from the Committee on Post-Offices 
and Post-Roads, is in direct conflict with this, and necessarily super- 
sedes it. This cannot remain as a part of the bill, and the amend- 
ment which the Senator from Texas proposes to offer also be incorpo- 
ratedin it. If this amendment be inserted here, can it be afterward 
stricken out? 

Mr. DORSEY. I am not aware of the character of the amendment 
the Senator from Texas is about to propose. 

Mr. BECK. I find that I was mistaken in the amendment that the 
Senator from Texas intends to propose; but the committee were 
advised, and I supposed the Senator from Texas was going to offer it, 
that the Committee on Post-Offices and Post-Roads will offer Senate 
bill No, 1142 regulating the transportation of mails on railroad routes, 
a bill of nine sections, altering and changing the whole system, and 
perhaps an improvement upon the present one, upon which we heard 
argument this morning, and upon which we desire to hear still further 
argument before the committee will be able to say whether this portion 
that is now in the bill sent from the House and amended by the com- 
mittee of the Senate chould remain, and I desire not to pass upon 
this clause of the billin anticipation of what we know will be offered, 
and what the Post-Office Committee have assured us is a good im- 
provement. Mr. Gardiner G. Hubbard, who has been on the special 
commission, has been insisting on it all the morning, and Mr. Vail, 
superintendent of the railway mail service also thinks it is an im- 
provement. When the committee is considering it and expects to 
meet again to-morrow morning still further to consider it, I did not 
want anything done that would preclude it. 

Mr. DORSEY. If the Senator from Kentucky will allow me, I will 
explain the matter. 

ir. BECK. Lask the question whether this being inserted now 
will preclude us from striking it out and having the other amend- 
ment put in if it is found to be better? I misunderstood what the 
Senator from Texas was about to offer. 

Mr. DORSEY. The Senator from Kentucky is laboring under a 
misapprehension. The estimate of the Post-Office Department for 
the transportation of mail by railway is $10,145,000 as the laws now 
stand. That, it is represented, is the very closest estimate they can 
make, and the very least they can get along with. If, however, the 
manner of paying the railways is changed from weight to space, as 
they recommend, they say they can get along with $9,635,000, the 
exact amount which we have in this billas amended. So that, if the 
Committee on Appropriations agree to the amendment suggested by 
the Committee on Post-Offices and Post-Roads, and the Senate put 
that amendment upon this bill, the appropriation as recommended in 
this paragraph is just the amount we should be required to make to 
carry out the law. If,on the other hand, no change be made in the 

resent manner of paying railways, this sum should be increased to 

10,145,000. 

Mr. MAXEY. Theamendment! was instructed by the Committee on 
Post-Oflices and Post-Roads to offer is not an amendment to this clause 
as supposed by the Senator from Kentucky, but on a different sub- 
ject. The members of the committee who have charge of that amend- 
ment will of course present it at the proper time. The one that I 
suggested I proposed to offer at the present time, but I am now told 
the proper time is after the Appropriation Committee’s amendments 
have been acted upon. 

Mr. DAVIS, of West Virginia. As I understand the rules, it is 
altogether competent at any time before the passage of this bill to 
offer an amendment, to strike out the whole section if necessary and 
insert another, That is optional with the Senate entirely; so that 
at any time before the passage of the bill, when the bill is reported 
to the Senate, or after it is reported to the Senate, it is perfectly com- 
aoe to amend the amendment now made, if it be adopted ; and that 

wing the case I take it the Senator from Kentucky agrees with the 
committee that if the present provision is to remain in the law this 
amount ought to be increased. 

Mr. DORSEY. The difficulty which the Senator from Kentucky 
suggests can be readily avoided, and I ask 

Mr. DAVIS, of West Virginia. I would suggest to the Senator 
from Arkansas that it would be better to go on and complete the bill 
as recommended by the Committee on Appropriations, and whatever 
amendment may be desired can be offered afterward. 

Mr. DORSEY. Very well. 

Mr. HAMLIN. This matter is very plain. Suppose amendments 
shall be offered subsequently in the Senate that will necessarily re- 
quire an increased appropriation. Then when the bill comes from 
the Committee of the Whole to the Senate we shall adapt the sum 
to what the amendments shall require. If amendments shall be offered 
and not adopted, then the bill is all right as it stands. 

Mr. DORSEY. I ask that a letter from the Second Assistant Post- 
master-General on this subject be printed in the Recor. 
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Mr. DAVIS, of West Virginia. But not read at present. 
Mr. DORSEY. No. Let it be printed as an explanation. 
The communication is as follows : 


Post-OrFick Derarryey 
OFFICE OF THE SBCOND ASSISTANT POSTMASTER oe 
Washington, D. C., May 6. ‘Ista 

Sir: Referring to the provisions of House bill 4246, providin Si 
tation of mails by railroad for the fiscal year of 1879,'€9,100,000 . wate’ pe 
reduction of 5 per cent. in the rates of pay fixed for the weight of mails, Tt : 
leave to submit the following statement for the consideration of your comy a 

In the estimate of the cost of railroad service for 1879, presented in the oo 
report of the Postmaster-General, the cost for that year is set down at $10, a 
The basis of that estimate is that the cost of the service on the 30th June. tac 
was $9,543,134. The actual reduction in the cost of the service, under the Ore ‘. 
ions of the act of July 12, 1876, was $935,527; and notwithstanding this debts 
the cost of the service on the 30th June, 1877, was $9,053,936, which is but S45 Tm 
less than the cost of the service on the 30th June, 1877, leaving $446,302 as th 
amount attributable to the growth of the service for 1877. na 

From an actual statement of the monthly expenditures for railroad transports 
tion, it is found that the $9,250,000 appropriated for the current year is at this tir . 
fully covered, and unavoidable obligations now resting upon the Department will 
carry the cost to over §9,400,000 as the figure with which to enter upon the ee 
fiscal year, and this is aside from the readjustment to be made from Jul¢ | 1278 
on all railroad routes in the western section. ee 

The readjustment for 1877 covered the New England section, where there is as 
little increase in the weight of mails as in any section of the country. The read 
justment from July 1, 1878, will represent the section where there is the great st 
development. 

The number of miles of new service to be paid for in 1879 is at the present time 
nineteen hundred and sixty-nine. With this data, it is reasonable to conclude th at 
the increased service for 1579 will reach 7 per cent. over the cost for 1878, whi h is 
the rate given in the estimates. 

In a statement furnished the Committee on Appropriations of the House based 
on the cost of service to April 1, 1878, the estimate was made $10,045,637.05 Of 
this sum the present cost of railroad post-office service is $1,000,000; service under 
contract, $838,220.05, making the total sumexempt from any reduction €1,23s 220.05 
this deducted from the $10,045,637.05 leaves $8,207,357; this amount less the pro. 
posed abatement of 5 per cent. leaves $7,796,989.15; again adding the $1,83< 2-0 05 
makes the amount necessary to be appropriated, if the rates are reduced 5 
cent. as proposed by the House of Representatives, $9,635, 269.20. 

The amount proposed by the bill is $9,100,000. 

Taking the current appropriation, $9,250,000, (the obligations of the Department 
are now considerably greater than that sum, and any other statement would be de 
lusive,) as the basis for estimating the cost for 1879, on the plan proposed by the 
bill, would make the cost $3,879,414, which would leave for the expansion of the 
service $220,586. 

Out of this, nineteen hundred and sixty-nine miles of new service are to be paid 
for for (say) one-half of 1878 and all of 1879; this will cost not less than 83,190.95 
per annum, or for ths period covered, $125,786.12; this would leave $94,799.28 to 
cover the increase from all other causes. That this sum, under the circumstances 
is insufficient, cannot be doubted. 

The railroad companies, especially those controlling the lines carrying light 
mails, which cover forty-eight, thousand miles of road, have long complained that 
the requirements of the Department as to space, frequency of service, and the «dk 
livery of mails from stations to post-offices, are being constantly enlarged while 
the compensation has not been increased but diminished. It is conceded that in 
the main there is foundation for these complaints. If, therefore, the rates of pay 
are to be further reduced, the railroads should be relieved of the delivery of mails 
from stations to post-offices. 

Very respectfully, &c., 


pet 


THOS. J. BRADY, 
Second Assistant Postmaster-General 
Hion. S. W. Dorsey, 


Committee on Appropriations, United States Senate. 


The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
after the word “ actually,” in line 140 of section 1, to strike out * tray- 
eling ” and insert “ employed,” so as to read : 

Provided, That hereafter the Postmaster-General may appoint one agent only 
to superintend the postal railway service, who shall be paid, out of the appropria- 
tion for the transportation of the mail on railways, a salary at the rate of §2.500a 
year, with an allowance for traveling and incidental expenses while actually em 
ployed in the service not exceeding §5 per day. 

Mr. KERNAN. “Incidental expenses, except while traveling,” at 
$5 a day, with $2,500 a year, it seems is giving him about $1,500 more. 
Mr. DORSEY. That is what it is, but we think he is worth it. 

Mr. EDMUNDS. Then why do you not say so and put it into his 
compensation ? 

Mr. DORSEY. We do say so. 

Mr. KERNAN. Why not call it $3,500 instead of $2,500, and uot 
have these incidental expenses footed up at $5 a day? 

Mr. DAVIS, of West Virginia. The provision offered by the com- 
mittee is just as the law is to-day and has been for some time. The 
salary will not be increased or decreased by adopting the committees 
amendment. ait 

Mr. DORSEY. The salary of this officer has always been #2, 4 
year and $5 aday. It is true he is not traveling all the time, but be 
travels a great deal, and when he travels his expenses are much more 
than $5 a day. He is at the head of one of the most important bu- 
reaus of this Goverument and discharges his duties in a very able 
and commendable manner. ; 

Mr. EDMUNDS. This is rather an underground way of paying @ 
high salary, it strikes me. be 

r. DAVIS, of West Virginia. I will say to the Senator it is just 
as the Revised Statutes now do. re 

Mr. EDMUNDS. It is not the less underground if it is. Here ae 
propose in an appropriation bill, as it is called in its title, but woe 
when you read it through appears to be a general bill for the rest 
lation of the Post-Office Department with incidental appropriations, 
a provision for the employment of an agent or superintendent ” 
the postal railway service at a salary of $2,500 a year, with an ‘ 5s i 
ance for traveling and incidental expenses while actually emp/oye® 
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—_———— 


as the committee propose to say, 





in the service. If he has a salary, 
oyed in the service all the time. There are three hundred 
and sixty-five days then to be added at $5 aday. Is not that it? 
Mr. DAVIS, of West Virginia. That is right. ; 
Mr. DORSEY. Does the Senator from Vermont think that too 


he is emp! 


h? ‘ ‘ 
= EDMUNDS. That is not the point I am on just now. I am 
thinking about what the Heathen Chinee said “the tricks that are 


I will say to the Senator that is a 


vain,” to have a salary of $2,500 a year and an absolute horizontal 
$5 a day for the whole three handred and sixty-five days in the year 
under the pretense that it is “ incidental expenses.” : 

Now, Mr. President, the best feature in legislation is honesty, and 
candor, and plain speech. If this gentleman ought to have $1,900 a 
-ear, in round numbers, added to his $2,500, making $4,400, then why 
did not the committee make this bill say so? 

Mr. DORSEY. Mr. President—— 

Mr. EDMUNDS. Will the Senator be kind enough to wait a mo- 
ment? ‘ 

Mr. DORSEY. I want to answer that question. 

Mr. EDMUNDS. Not just now, if you please. 

Why did not the committee say so and make his salary $4,500 a 
year instead of obfuscating the thing, to use a western phrase, or to | 
use a New England phrase I will say to make it perfectly safe, by | 
declaring that his salary is $2,500 a year—all the people can see that | 
we have low salaries, and they do not see that this other clause means 
that he is to have $1,900 a year more, that is just as certain and just 
as fixed as his salary is. If that is a good way to legislate, then I 
shall be glad to have my friend from Arkansas say so, for which I | 
now yield the floor. 

Mr. DORSEY. The reason the Committee on Appropriations did not 
sav that this officer should receive $4,400 a year is because the Revised 
Statutes, under a law which has been in existence since the railway 
postal service was organized, say that this officer shall get $2,500 a 
year and $5 a day, and the Committee on Appropriations are not in 
the habit of changing the Revised Statutes when they can help it. 

Mr. EDMUNDS. They have missed their habit badly, then, in this 
bill, 1 am very sure, for they have changed the law a gooddeal. Now 
what does the Senator say the section is? 

Mr. DORSEY. Four thousand and twenty. 

Mr. EDMUNDS. Section 4020 is: 

The Poatmaster-General may appoint two agents to superintend the railway 
postal service. 

So far the Revised Statutes say one thing and this bill says another. 
It says he may appoint ene. 

Mr. DAVIS, of West Virginia. 
reduction. 

Mr. EDMUNDS. Soit is, but it isa change of the Revised Statutes 
which seemed to be the sacred thing the committee cannot touch! 

Mr. DAVIS, of West Virginia. But the Senator will recollect 
probably that it was changed notin this bill, but in some former bill. 

Mr. EDMUNDS. Ido not recollect anything about that. I take 
the bill just as it is. 

Each of whom shall be paid out of the appropriation for the transportation of 
the mail a salary at the rate of $2,500 a year, with an allowance for traveling anc 
incidental expenses while actively employed in the service. 





The committee has seen fit to drop “ actively employed” and to say 
simply “employed,” the Revised Statutes intend'ng that this “ act- 
ively employed” shall mean when he is traveling away from home 
and is incurring expense different from the expense he would incur 
in his normal condition of sitting in his office in the capital and at- 
tending to his affairs. There is change number two in the Revised 
Statutes that are so very sacred to the committee. 

Of not more than $5 a day. 

The difference between the existing state of the law and this is 
that the Revised Statutes provide that he shall have a salary of $2,500 
a year, and traveling and incidental expenses not exceeding $5 a day 
when he is actively employed in the discharge of his duties. 

Mr. KERNAN. That is the way the House passed the bill, using 
-” words “incidental expenses while traveling,” and not at other 

imes, 

Mr. EDMUNDS. Iam notcomplaining of what the House has done, 
for the House has put the correct construction upon this provision in 
the Revised Statutes which was intended to mean and which fairly 
understood does mean, and nothing more, that when this gentleman 
is put to extraordinary ex 
have not exceeding $5 a day for the necessary incidental disburse- 
ments, and so forth, that he is obliged to make. 
committee proposes that whenever 
service, which is all the time, Sundays ineluded, he shall have $5 a 
day ; in other words, that his salary shall be increased from $2,500 a 
year to $4,500; that is what it comes to in round numbers. It may be 
that this officer ought to have a salary of $4,500 a year; and if he 
ought, then the committee ought to put the language of this statute 
oo. terms that it is a salary, and if it be a salary then it ought to 
Bat eee that he pays his own expenses whenever he travels. 
_ © committee appears to have gone around the thing in both 

4y8, providing, not as the law now is, and not as the House bill did, 

n to his compensation should be a limited remunera- 
actually paid out in the performance of his duties, 
® year being his pay, but that he should really have $2,000 


e is actually employed in the 


_ -_ additio 
on for what he 
the $2,500 
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a year in round numbers, more than he gets now. If that be right 
it ought to be stated in the honest and plain way, that his salary s all 
be $4,500 a year and he shall have no allowance for traveling expenses. 

Mr. INGALLS. It does not cost these officers anything to travel. 
They are always furnished with free transportation over all mail 
routes. 

Mr. EDMUNDS. Hotel bills they would have to pay, and for their 
morning newspaper, and their bootblack, and the various other little 
things they have to submit to. 

Mr. WITHERS. I wish to say one word in connection with the 
action of the committee on this subject. If there are any “ tricks that 
are vain,” asthe Senator from Vermont intimates, connected with the 
matter, certainly the present Committee on Appropriations are not 
responsible for them. 

Mr. EDMUNDS. Certainly not. I do not think they are. 

Mr. WITHERS. The phraseology of the Revised Statutes has been 
followed in this case precisely. 

Mr. EDMUNDS. Oh no, the Senator is mistaken. 

Mr. DORSEY. We left out the word “ actively.” 
precisely the same. 

Mr. EDMUNDS. Let me read to the Senator from Virginia, to cor- 
rect a mistake into which I think he has fallen, the language of the 
Revised Statutes: 

A salary at the rate of $2,500 a year, with an allowance for traveling and inci- 
dental expenses, while actively employed in the service, of not more than §5 a day. 

Now this bill reads: 
/ we an allowance for traveling and incidental expenses while actually travel- 
Ing in the service, 

That is the House bill, but here: 

While actually employed in the service. 





Otherwise it is 


So the Senate will see that the language is not the same and that 
the committee has not followed the statute. 

Mr. WITHERS. Oneis“ actually” and the other“ actively ;” that 
is the difference. 

Mr. EDMUNDS. Oh, no. 

Mr. WITHERS. I am not speaking of the distinction of the House 
bill, but on the language of the Revised Statutes; one is “ actively” 
and the other “actually.” Now, while I concur fully with the views 
of the Senator from Vermont as to the proper construction of the 
language of the Revised Statutes, I would say that this change was 
made because the construction actually put upon the section in prac- 
tice has been different, and all these special agents have been receiv- 
ing not only the amount of their salaries, but $5 a day the year round, 
whether they traveled one mile or not. 

Mr. EDMUNDS. Then there was a violation of the law. 

Mr. WITHERS. And the House, in order to correct that evil, re- 
stricted the $5 per diem in their bill to the days when they were 
actually traveling, and I must acknowledge that my prepossessions 
were in favor of the House bill until upon examination I found that 
some of the most important agents of the Post-Office Department, 
some of the most valuable men in the service, would be compelled to 
quit it, because under the practical operation of the law as amended 
by the House bill they would only receive $2,500 a year, when their 
services would command a very much larger salary in almost any 
other business, and it was deemed improper to restrict such valuable 
agents to the sum of $2,500, and therefore the committee made an 
exception in nine cases, to be designated by the Postmaster-General, 
where the services of such agents were needed at the most important 
points throughout the country. Then when we came to this partic- 
ular officer, if the House bill had been followed we knew that his 
services could not be retained, the Postmaster-General had been before 
the committee in person and also by written communication and urged 
the great importance to the Government of retaining theservices of the 
present superintendent of the railway mail service, and insisted that 
his salary should be made adequate to the position and duties which 
he filled. The committee therefore fell back upon the language of 
| the statutes with the qualification which I have mentioned of substi- 
| tuting “actually” for “actively,” and provided this salary by this 
| indirect mode, as the Senator very correctly says. 

Now it is essentially necessary, in the opinion of the Postmaster- 
| General, that the services of this officer should be retained as being 
| of exceeding value to the whole country; and if the Senator desires 
to amend by prescribing a salary of $4,500 per annum and striking 
out the latter portion, individually I have no objection to it in the 
world; but I wanted to explain the reasons which influenced the 
committee in readopting the language which has been used in suc- 
cessive appropriation bills for many years, as I am informed. 

Mr. EDMUNDS. I hope no Senator supposes that I was criticising 
the conduct or the motives or the purposes of the committee. I was 
only expressing my criticism upon the bill as presented which appears, 
as it is frankly stated by the Senator from Virginia, to provide iu an 
indirect and a kind of covered-up way for a greater salary than 

2,500 a year. It is salary and nothing else that this general super- 
intendent is to have, because probably ten months in the year he sits 
in his office in Washington and has no more expense to incur than any 
other officer here has. 

It is not in order for me to move (which I should be glad to do and 
will if there is unanimous consent for it) to put the salary up to 
$3,500 a year and strike out the provision for traveling and incidental 
expenses, so that he stands just like any other bureau officer in Wash 
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ington, as this particular person is; and I will make that motion, and 
if there is no objection, of course the Chair can put it. 

Mr. SAULSBURY. I desire to say to the Senator from Vermont that 
the gentleman discharging this particular service appeared before the 
Committee on Post-Offices and Post-Roads and Iam bound to say that 
a very large proportion of his time isemployed in traveling from point 
to point arranging mail service on the railroads of the country. 

Mr. WITHERS. That is true. 

Mr. SAULSBURY. I know from the expression of views on the 
subject that there is perhaps no man in the country so well qualified 
as he is. 

Mr. EDMUNDS. It is very dangerous to pass laws upon the par- 
ticular merits of particular men. This gentleman, if he is very worthy 
and efficient, has not any permanent lease of office. Ido not mean 
by that that he is likely to be turned out for that reason; but even 
the best of men may die and inferior men may take their places. If 
the duties of this office require a person who ought to receive more 
than $2,500 a year as pay, as distinguished from the expenses that he 
is obliged to incur, then let us increase the salary and then pay only 
the actual expense that this officer is obliged to incur when he travels 
in the performance of his duty. That is the right way of doing it, I 
respectfully submit to the Senate and to the committee. 

Mr. SAULSBURY. Lonly interposed a remark becauseI understood 
the Senator from Vermont supposed the superintendent in charge of 
this railroad service was in Washington about ten months in the year, 
whereas according to my impression from what he stated he was ab- 
sent perhaps ten months out of the twelve. 

Mr. EDMUNDS. Laccept the correction with great pleasure, assum- 
ing it to be correct. 

Mr. WITHERS. That is the statement of the Postmaster-General, 
too, that he is absent ten months in the year. 

Mr. EDMUNDS. That being so, I think it would be much better to 
stick to the House bill and pay this extra allowance for what it is 
really intended to be by the law as it now stands, and that is for the 
disbursements that this officer is obliged to incur in the performance 
of his duty. That is what the Revised Statutes mean, fairly construed; 
that is what the House bill is ; and then if his salary is not high enough 
at that, if he onght to have more besides the disbursements that S 
is obliged to submit to, then strike out “twenty-five hundred” and 
make it $3,000 or $3,500 or whatever the committee choose; but do not 
let us in this indirect and obscure way undertake to increase a salary 
under the profession that we are paying disbursements. 

Mr. DORSEY. The Senator from Vermont alludes to this language 
as changed by the Committee on Appropriations as if it was some- 
thing entirely new. He refers to this ease as being a roundabout 
way of giving a man a salary, and as an entirely fresh thing. Now, 
the truth is that since we have had special agents of the Post-Office 
Department, which I presume is thirty or forty years—certainly ever 
since I have known anything about the Department—they have been 
paid this way. But since this officer has exercised the duties of his 
oflice, and while his predecessor was in office who organized the office, 
they have both been paid in the identical way provided in this bill. 
And unless the Revised Statutes are changed by this appropriation 
bill in foto he cannot be paid any other way. 

Now, as to the word the Appropriation Committee has used, “act1- 
ally” instead of “actively,” it conforms precisely with the statute. 
That, however, is a matter of no consequence. I would just as soon 
that “actively ” should be used there as the word that is used. 

I have a letter from the Postmaster-General on this subject, which 
I desire the Clerk to read that his views may be laid before the 
Senate. 

The Chief Clerk read as follows: 

Post-OFFice DEPARTMENT, 
Washington, D. C., May 4, 1878. 

Sir: In accordance with the request of your letter of the 2d instant I have the 
honor to transmit herewith, forthe information of your committee, the statements 
desired from th» officers of this Department in regard to the increase considered 


expedient by them in the appropriations for their respective bureaus, as follows: 

A, letter of topographer 

A‘, extracts from topographer's report to the Postmaster-General, showing the 
work of the burean. 

B, letter of the acting First Assistant Postmaster-General. 

C, letter of the superintendent of the free-delivery service. 

D, letter of the superintendent of the railway mail service. 

These statements will, I think, supply all the information desired by your com- 
mittee, and the recommendations of the bureau officers are cordially indorsed by 
me. 

I desire to call attention to the injustice which will be done to the special agents 
and superintendents of railway mail service by limiting their per diem tothe time 
actually spent in tiaveling without increasing their salary. The salary of most of 
these otlicers is fixed at $1,200, and their per diem is now paid for each day they 
are actually engaged in the business of the Department, whether traveling or not. 
No allowance outside of the per diem is made for expenses, which often greatly 
exceed the per diem, and if the per diem is only paid when the officer is actually 
traveling on the business of the Department he will often be compelled to ¢raw 
upon his salary to pay the expenses necessarily incurred in excess of the per diem. 

The compensation of the special agents cannot be deemed excessive in view of 
their difficult and often dangerous duties. Persons capable of discharging the 
duties assigned to special agents and to superintendents of railway mail service 
receive higher salaries from private corporations than do these officers of the De- 
partmen’'. The American Express Company, with less than twenty thousand 
miles of route, employs three superintendents and assistant superintendents to 
one employed in the railway mail service, with nearly eighty thousand miles of 
route. The Post-Oflice Department does quite as much transportation in bulk 
an infinitely more in pieces than the express companies do. The express com- 


panies pay their assistant superintendent from $3,500 to $5,000 per annum and all 
expenses, > 












The Post-Office Committee of the House of Representatives, at the suggestio 
the Department, proposed to make the salary of the chief special agent the n of 
as that of the general superintendent of railway mail service, but the aie 
was ruled out under the point of order. ment 

I would recommend that the bill be so amended and that the salar 
officers be fixed at $2,500, with per diem, as now, when actually engaged in th 
business of the Department. Officers of other Departments in analogous positic ? 
with less responsibility and lighter duties, receive greater pay. The duties of th 
general superintendent of railway mail service are similar to those of the general 
superintendent of an express company and, in some respects, more difticult ‘ 
oflicer capable of discharging these duties efliciently receives from these priv ate 6 : 
porations a salary of from $10,000 to $15,000, and all expenses. - 

To limit the per diem of these officers and of the special agents and assistant 
superintendents of railway mail service to the time when they are actually trav 
eling would reduce the compensation of many of them when they are really most 
industriously engaged. > . 

I am not prepared to say that the present system of compensating the special 
agents and superintendents of railway mail service is the best that can be devised 
If, as has been intimated, it should hereafter be the pleasure of Congress to consider 
a bill to reorganize the Post-Oflice Department, it may be that a better system of 
classifying and grading the pay of these officers can be devised, but so long as the 
present system is maintained it would be an injustice to some of the most deservin, 
of them to limit the per diem, as proposed by the House bill. 5 

I have the honor to be, very respectfully, your obedient servant, 

D. M. KEY, 

Postmaster-General. 


¥ Of these two 


Hon. 8. W. Dorsty, 
United States Senate. 


Mr. BECK. I desire to say a word relative to the action of the 
conmittee. The Senator from Vermont must recollect that one desir. 
able object is not to change existing lawsin appropriation bills. We 
have done it very often, but always badly. 

Mr. EDMUNDS. That is why I oppose this clause. 

Mr. BECK. I want to explain that. We found fifty-three special 
agents employed under section 4017 of the Revised Statutes, and the 
language used was that they should have a salary not exceeding $1,600 
a year “ and shall each be allowed traveling and incidental expenses, 
while actually employed ”—not actively—“ in the service not exceed. 
ing $5 a day;” and the Committee on Appropriations, thinking they 
had a right to cut down as much as they could, deprived all the fifty- 
three of that class of agents of that right except nineteen, and they 
were excepted from it because they were located at large cities, fre- 
quently had to remain at the same point for a good while to arrange 
the business, and were as much under expense as if they were travel- 
ing, because ordinarily while traveling those agents have free passage 
right along, and it is a good deal cheaper for them to travel than to 
live at a large hotel in New York. Of those men so located nineteen 
were reserved from the operation of the cutting off of the per diem. 

When we came to Mr. Vail, as the Postmaster-General had the right 
to appoint two and the House had limited him to one superintendent, 
we agreed to limit him to one at $2,500, and $5 a day while actually 
employed. The language of the Revised Statutes, as we now see, is 
“while actively employed.” I confess I did not observe the differ- 
ence between “ actually,” as used in section 4017, and “ actively,” as 
used in section 4020, and I shall move to strike out the word “ act- 
ually” and insert the word “ actively,” so as to comply literally with 
the Revised Statutes. Then, if there is anything wrong in the ad- 
ministration of the law we can change it by a subsequent law; but 
as long as the Revised Statutes made that provision the intention of 
the committee, at least my intention was, to comply exactly with 
them, and having seen the words “ actually employed” in section 
4017 I did not look to the other section to see the change; and find- 
ing the word “ traveling ” in the House bill we struck it out and put 
in the word “ employed,” without observing that the word “ actively” 
was used in section 4020, and not “actually.” I shall endeavor to 
make it conform precisely to the statute by using the words “ actively 
employed in the service,” and then let the construction follow, what- 
ever it may be. 

I believe in striking down all supernumerary officers, and perhaps 
we could do very well with one superintendent ; but that superin- 
tendent has to be a man of very decided ability. I do not care 
whether he is the present one or not, he has to deal with great rail- 
road corporations; he has to act upon matters involving thousands 
and sometimes hundreds of thousands of dollars. He has all the ar- 
rangement of the mail service on the great railroads of the country 
under his control; and, thongh I never saw Mr. Vail I believe uotil 
within the last year, I have had one or two conversations with him 
on business transactions and I am satisfied that he is certainly a man 
who ought to have a fair salary, and that the Government Is quite 
fortunate in having a man of his ability and general information at 
the head of this department. I would have no hesitation, as the Sen- 
ator from Virginia said, in giving him a salary much larger than 
$2,500, rather than lose him, but I want the law to remain just as 
is, and if the salary is to be chan let it be changed directly. I 
move to strike out “ actually,” in line 140, and insert “ actively. 

Mr. EDMUNDS. The remarks of the Senator from Kentucky 00 
the subject of the propriety of increasing this gentleman's compen- 
sation, of course have great weight; but my point is that if the com- 

sation is to be increased it ought to be increased plainly as a0 
increase of*compensation that a worthy public servant justly deserv “a 
That is the way to do it. Now the Senator says that the difficu ty 
about that was that the committee wanted to follow the en 
appropriation bill. That is a very good point, and one from hic “ 
very rarely have departed, and I hope never hereafter shall r 
But the House itself has changed the law in this appropriation D- 
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on this very point of the superintendent of the postal railway service. 
The law provides for two, and duly construed it provides for a salary 
of $2,500 a year and for the actual disbursements of these people 
while engaged in going about the country to perform their duties. 
That is the fair meaning of it. ; 7 

Mr. BECK. The law does not provide for two, but says the Post- 
master-General may appoint two. : 

Mr. EDMUNDS. Yes, and this says that the Postmaster-General 
may appoint only one, and it amounts toa prohibition against his 
appointing two. So the House of Represeutatives in its bill, and the 
Senate Committee on Appropriations, have both chosen to change the 
law in respect of these superintendents of postal railway service. If, 
then, they are willing to change the law, where is the difficulty in 
their changing it so as to give these people proper compensation as 
compensation and proper expenses for disbursements as disburse- 
ments while they are traveling about the country? That is what 
the House undertook todo. The House evidently was of opin on that 
$2,500 a year, with the actual disbursements for traveling expenses 
and the expenses incident to traveling, was enough. Senators of the 
commitiee seem to think that it is not. Then the committee, I re- 
spectfully submit, ought to have proposed, as we are changing the 
law about that business, to have increased the salary, and still to 
have put this limit upon the disbursing expenses just where the House 
left it, the actual traveling disbursements. That is the sensible way 
to do it,as it appears to me. I may be wrong; but I am opposed on 
all appropriation bills, as I stated a few days ago about the pension 
bill, to changing the law at all. An appropriation bill ought to be 
merely the furnishing of the money to carry out existing laws; and 
if this biJl were an original bill in the Senate, we have a rule that 
would prohibit the committee, and prohibit the Senate without unan- 
imous consent, from changing any part of the system, great or small, 
but merely providing for the appropriation of the money necessary 
to carry out the law as it is. 

The PRESIDING OFFICER. The question ison agreeing to the 
amevdment proposed by the committee. The Senator trom Vermont 
indicated an amendment some time since. Does the Senator with- 
draw the amendment? It could only be entertained by unanimous 
consent. 

Mr.EDMUNDS. Iconclude that asthe thing stands I will not pro- 
pose the amendment, but leave the committee to do it if their own 
amendment should not be agreed to, because I do not wish to change 
the existing law about any thing in an appropriation bill. 

Mr. DORSEY. I suggest that the amendment of the Senator from 
Kentucky to the committee’s amendment be agreed to by unanimous 
consent. 

Mr. EDMUNDS. Let us try iton the committee’s amendment first. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations to strike out “ traveling” and 
insert “employed.” 

Mr. SARGENT called for the yeas and nays; and they were ordered. 

Mr. MCMILLAN. May I ask the Senator who has charge of this 
bill what difference in the compensation there is between the amount 
allowed by the sommittee’s amendment and the amount which would 
be allowed by the House bill? 

Mr. DORSEY. The difference would be $5 a day while he was not 
absent traveling. That probably is six or seven months in the year. 
The difference might be $1,000 a year. 

Mr. McMILLAN. Then there would be that added to the $2,500, 
which would make about $4,000 a year. 

Mr. DORSEY, No, sir. 

Mr. MCMILLAN. That would be the salary allowed. 

Mr. DORSEY. The total salary under this bill would be about 
$4,500. year, supposing this gentlemen to get $5 for every day in the 
year. If the House provision is agreed to he would only get the $5 
a day when he was actually absent from his post here traveling, which 
would be two or three months in the year. 

Mr. MCMILLAN. How do the duties of this office compare with 
the duties of the office of Commissioner of Indian Affairs or of Com- 
missioner of the General Land Office and of the different Auditors in 
the Treasury Department ? 

Mr. DORSEY. I think the place much more important than either 
one of them and much more difficult. 

Mr. SARGENT. This officer really has the supervision of the ex- 
penditure of the whole $9,000,000 mentioned in this paragraph, and 
obviously is a very important officer, who has necessarily to keep the 
details of all postal service on the railways throughout the United 
States, eighty thousand miles. It requises, and I have no doubt we 
now have, a man of great discrimination and executive ability. Cer- 
tainly the oflice requires that; and the amount which is now paid to 
this officer, for the services of a man who can peform all these varied 
and responsible duties properly, is not too great. 
as ae andentond that the Senator from Vermont objects that 
ane ra vy law now to this man is too great. He prefers, how- 
= = be — 8 sal be by way of salary, and then if there is anything 
pe le. vation — those should be ascertained for each day that he 
— 2 — t an that the party should be made up in that man- 
eee _ —¢" an original bill I should agree with him entirely. 
originally “a mal it would have been very much better for Congress 
miates , lave made the proposition in that form; but the Com- 

on Appropriations endeavor as far as possible to follow the 
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existing statutes, and wherever we find in an appropriation bill that 
they are departed from we conceive that it is not our duty; we make 
the bill, if we can, conform with the existing laws. 

Thisisonly another method, perhaps an indirect method, of ascertain- 


ing what the salary of this person shall be. The amount, of course, 
is directly ascertained by saying he shall bave $2,500 a year and that 
he shall have $5 a day additional, which shall be taken to compensate 
him for the time he is actually traveling. As a matter of fact the 
$5 a day will not compensate him for the time he is actually travel- 
ing, because it is often the case that his expenses will exceed that, as 
the Postmaster-General says, and he therefore draws on his salary for 
the rest of the time. Five dollars a day will not pay the expenses of 
the Senator from Vermont in going to New York and spending five 
or six days and returning to Washington. 

Mr. EDMUNDS. But unhappily I have to pay railroad fare, and 
the post-office agent does not. 

Mr. SARGENT. This man has to pay the Pullman-car fare. That 
is invariable, I believe ; nobody is allowed to dead-head on that, be- 
cause it has nothing to do with the railway mail service; and that 
itself is a serious charge. Out in my country itis $3 a day, and a 
man’s meals would soon rnn it up to over $5 a day. But a man can- 
not stay in New York at a decent hotel and pay his expenses there 
out of $5a day; so that toa certain extent, greater or less, the amount 
of his annual salary is trenched upon even if you allow him $5 a day. 

I do not think that $4,000 a year is too much for the man who dis- 
charges this duty, as the Postmaster-General says and says most ear- 
nestly. Express compauies which employ persons for similar service 
but with less responsibility, with less miles of road to take care of, 
pay very much greater salaries—from $3,500 to $5,000 besides all ex- 
penses of travel. We pay very much less than those persons. Of 
course they are presumed to act, having only selfishness and their 
own interests to guide them, by the best principles of business; hence 
they bring to bear upon it the best judgment which business men can 
upon such propositions, and they find that their interests are sub- 
served by paying a decent price for good service. Now, suppose the 
pay is reduced, so that a man holding this place can only get $2,500 
the result would be that this man, like Mr. Bangs, probably would 
leave the service, and we should lose a valuable agent. 

Mr. EDMUNDS. Bangs left long ago. 

Mr. SARGENT. Simply because he did not get enough. We lose 
the services of men in these responsible places because we do not pay 
enough for them. 

Mr. EDMUNDS. Then why does not the committee propose to 
make the salary sufficient, aud pay in addition the actual disburse- 
ments in traveling ? 

Mr. SARGENT. I said that I thought as an original proposition 
that would be better. I agree with the Senator entirely in his logic, 
but I have felt as a member of the Committee on Appropriations, by 
long practice and habit, a prejudice in favor of reporting the money 
in the bills to correspond with existing law. 

Mr. EDMUNDS. That is right, but in this very case the House has 
changed the law about this very officer. 

Mr. SARGENT. Unquestionably the House has reduced one agent. 
They have not caanged the law by their proposition of amendment. 
That does not change any law. The only instance in which I con- 
sent to their change is where they abolish an office; and there I am 
disposed to believe that the office can be got along without. I think 
it was created under peculiar circumstances and that there was no 
necessity for it, and my judgment must concur with my prejudice in 
favor of keeping the law as it is if the law is in some sense a benefi- 
cial law. This is beneficial in that it gives a man the pay he ought 
to have, and therefore I do not see for that reason why we should in- 
vade the real province of the Committee on Appropriations by recom- 
mending changes in the law. 

Mr. EDMUNDS. But we do not if we take a change in the law on 
this very subject that is presented to us by the House. They say on 
this very point, “ Let us reduce these agents to one, and let us pay that 
agent $2,500 a year and his actual traveling expenses.” That is what 
it means. Now, the committee say, “‘ We will submit to this change 
in the law, because we think it is good, but we will not make a corre- 
sponding change in the very same law that we do think is good by 
putting up this salary where it ought to be, and paying the disburse- 
ments measured by what is actually paid.” 

Mr. SARGENT. In exactly the same manner I should like to say to 
my friend that I will agree that the number of the fourth-class clerks, 
or the number of the third-class clerks, or the number of the first- 
class clerks shall be reduced, if the service will spare the reduction ; 
but I will not agree on an appropriation that first-class clerks who 
receive $1,200 shall be reduced to a thousand dollars, and I will not 
agree that fourth-class clerks shall be reduced in salary. In other 
words, I do not think that the Committee on Appropriations, as it is 
constituted, has time to attend to such matters, 

Mr. EDMUNDS. Very good. 

Mr. SARGENT. This is upon exactly the same principle. The 
House believed that we could get along without one oflicer, and 
therefore ab lished his office. I would not agree to reduce the num- 
ber of twelve-hundred-dollar clerks if I thought we could not spare 
the number; but I do not think that fixing the compensation of men 
involves the principle of changing the law. We may drop officers 
from the bill who are merely discretionary, like clerks; sometimes 
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we do where they are not discretionary, as where they are fixed in the 
organic law, as in the Land Office. 
fr. EDMUNDS. And as in this very bill. 

Mr. SARGENT. But we have had the valuable service of my friend 
from Vermont over and over again in resisting the proposition to 
change salaries upon an appropriation bill. 

Mr. EDMUNDS. So I do, and yet what the Senator says about 
agreeing to drop a superintendent of the postal railway service in- 
volves the entire proposition of changing the whole law. Take the 
Army or the Navy for illustration. That is no more fixed by law than 
these two postal railway superintendents are; not a bit. 

Mr. SARGENT. I should think it was. 

Mr. EDMUNDS. They are not, Mr. President. The Revised Stat- 
utes say that there is authority to employ two of these men. This 
appropriation bill says there shall be authority to employ only one. 
The Revised Statutes of the United States say that the Army shall 
consist of so many regiments and so many men. 

Mr. SARGENT. Certainly; “ shall.” 

Mr. EDMUNDS. Theappropriation bill says it shall not consist of 
so many. You therefore violate the very law just as much in the 
one case as in the other, as far as I can understand it. 

But coming back to this very point, the House bill, while it does 
change the law as to the number, carries out the law as to the allow- 
ance. The law as it now stands justly construed, in my opinion, and 
I think in the opinion of every lawyer and judge is that the postal 
agent is to have not exceeding $5 a day for his actual incidental dis- 
bursements and incidental expenses. It is not when he is not at an 
expense; it is when he is traveling and is obliged to disburse money 
to pay for his going about the country. That is the practical mean- 
ing of the Revised Statutes. The House of Representatives have made 
that clear, because they say there is an abuse, the law is not construed 
now so, and they bring it up to light. The Senate committee say, 
because this man ought to have more money, (grant that he ought to 
have it,) they will give it to him in the form of having a constructive 
disbursement under the head of incidental expenses while actually 
employed in his duties, which is all the time. I respectfully submit 
to the committee that inasmuch as they are changing the true theory 
and tenor of the law, both the House and the committee, to take the 
necessary step of putting this salary up to where it ought to be and 
contine the disbursements to what they actually are. 

Mr. SARGENT. Mr. President—— 

Mr. DORSEY. Will the Senator from California allow me a moment? 

Mr. SARGENT. I believe the Senator from Vermont has been talk- 
ing in my time, and I will yield to the Senator from Arkansas. 

Mr. DORSEY. If it is true, as the Senator from Vermont says, 
that the Revised Statutes simply mean that these men shall receive 
$5 a day compensation when they are actually traveling and at no 
other time, I should be glad to inquire what has become of the money 
that has been paid these men for their services every day in the year 
for the last eight or ten years ? 

Mr. EDMUNDS. It isan abuse of the law, and the man guilty of 
that sort of abuse ought to be dealt with by some committee existing 
at some end of the Capitol. 

Mr. DORSEY. The First Comptroller of the Treasury and the Post- 
master-General are the disbursing officers upon my theory. 

Mr. EDMUNDS. The First Comptroller of the Treasury has nothing 
to do with it. It is a rare circumstance to which attention ought to 
be called that in respect to postal disbursements no body but the Sixth 
Auditor, practically a postal agent himself, has any charge of the set- 
tlement of the accounts. The Post-Office Department settles its own 
accounts. That is the amount of it. 

Mr. McMILLAN. If the salary of this officer is to be increased, I 
think with the Senator from Vermont, that it should be done by lan- 
guage which would indicate directly the intention to increase it. I 
am not very familiar with the duties to be performed by this officer, 
but the amount allowed under the committee’s amendment will be a 
larger sum than the amount appropriated for the salary of the Com- 
missioner of Indian Affairs, which it seems to me is an office of as 
great responsibility, and the duties of which are as onerous as the 
duties of the superintendent of the railway mail service. If this 
increase is to be made let it be made directly. If the salary is to be 
increased, we should know what it is and pay it as we pay other 
officers of the Government. 

Mr. WITHERS. This is no increase of salary. 

Mr. DORSEY. I call the attention of the Senator from Minnesota 
to the fact that there is no increase proposed. 

Mr. EDMUNDS. It is an increase of pay, whatever you may call it. 

Mr. DORSEY. It is the salary that the officer in this place has re- 
ceived ever since the office was established. 1 will say furthermore, 
while I am up, that when we shall come to fix the pay or salary of 
the Commissioner of Indian Affairs or the Commissioner of the Gen- 
eral Land Office, I will be ready to act with my friend from Min- 
nesota. But the salary of the Commissioner of Indian Affairs is not 
now under consideration. 

Mr. McMILLAN. If the Senator from Arkansas will allow me to 
re him, I understood him to say,in answer to a question put 
to him by myself, that the difference between the amount allowed by 
the House bill and the amount which would be allowed under the 
amendment of the Senate committee would be about $1,500. 
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~ DORSEY. No, sir, I did not say that. The Senator js mis- 
taken. 

Mr. McMILLAN. I should be glad to hear what the Senator did 
say. 

Mr. DORSEY. I said that under the House bill this officer coujq 
only receive $5 aday while he was absent from the city of Washing. 
ton traveling, and that while here at his post performing the duties 
of his office he would receive only $2,500 a year. Probably during the 
year he is absent two or three months, and for those two or se 
months he would receive $5 a day, when he would expend in that 
time $8 or $10 aday. That is what I said. 

Mr. WINDOM. I have usually the utmost confidence in the reports 
of the Committee on Appropriations. In this case, however, I do pot 
agree with them, and I feel at perfect liberty to oppose the amend. 
ment, because I gave notice to the committee when the action was 
taken that I should not vote for this proposition. I am opposed to 
the amendment of the committee for several reasons. In the first 
place, I think that it makes a compensation that does not correspond 
with that paid to other officers, and, in the second place, if the com. 
pensation be not larger than it should be, it is not made in the proper 
way, but should be made directly, so that every one would under. 
stand precisely what the language means. 

Upon the first of these points, I want to ask the attention of the 
Senate for a single moment to the disparity in the payment of this 
officer and of his superior officers in the Post-Office Department itself. 
The First Assistant Postmaster-General is paid $3,500 per annum; 
the Second Assistant Postmaster-General, $3,500, and the third agsist- 
ant receives the same compensation. 

Mr. SARGENT. Do they have any traveling expenses of any kind? 

Mr. WINDOM. I do not know that they do. ‘ 

Mr. EDMUNDS. There is no provision by law for it. 

Mr. SARGENT. There is no provision by law for it, and no neces- 
sity for it. hive dollars a day at any rate is supposed to pay travel- 
ing expenses. A large part of this man’s time is spent in traveling, 
to my positive knowledge. He only gets $2,500 a year, which isa 
thousand dollars less than the oflicers mentioned by the Senator from 
Minnesota. 

Mr. WINDOM. But,so far as the actual compensation paid is con- 
cerned, the Senator from Arkansas tells us that this amendment gives 
him in all about $4,500 per annum. I think he overstates it a few 
hundred dollars. I think it is about $4,250. 

Mr. PADDOCK. That is the gross sum, the salary and allowances 
for traveling? 

Mr. WINDOM. That is the whole sum. Four thousand two bun- 
dred and twenty-five dollars, I believe, is the exact sum, allowing $5 
a day for three hundred and sixty-five days, Sundays included. I 
understand that under the law as it now exists the compensation is 
estimated at $5 a day for three hundred and sixty-five days. The 
oflicer is supposed to be actually employed in the service Sundays 
and every other day. Ido not think that a proper relation in sala- 
ries is maintained. My colleague has referred to the Commissioner 
of Indian Affairs, who is paid $3,000 a year. He has responsibilities 
greater than this man by far. You cannot estimate the responsib ‘lity 
by the sum that is expended for the service. If you would do that 
some of the oflicers of the Treasury, for instance the Treasurer him- 
self, through whose hands billions of money pass, would certainly 
have a responsibility that would be incalculable. It is true there 
are about $9,000,000 appropriated for this service, but the officer 
whose pay is under consideration has very little to do with the appli- 
cation of that vast fund to the service. 

Mr. PADDOCK. Of course it is well enough known to every one 
that the superintendent of the railway mail service has a great deal 
of traveling todo. I should like to inquire of my friend, the Senator 
from Minnesota, if it is not true that whenever the Commissioner of 
Indian Affairs goes any where upon business connected with his bureau 
his expenses aro paid ? ; 

Mr. WINDOM. His expenses may be paid out of the incidental 
appropriations for the Department. Possibly his expenses are paid 
when he travels. 

Mr.PADDOCK. There is no question about it at all. 

‘Mr. WINDOM. I presume that is the fact. ' 

Mr. PADDOCK. The expenses of the Commissioner of Indian Af- 
fairs are always paid. 'f he goes to New York upon business con- 
nected with his office, his expenses are paid. If the gross sum of 
those expenses should be added to his salary, I think my friend would 
discover that his salary would amount to a great deal more than that 
of the officer in question. 

Mr. WINDOM. I thiak the Commissioner of Indian Affairs has no 
occasion to travel to an extent that would make it anything near 50 
much as the salary we propose to pay here. 

Mr. PADDOCK. The duties of course are not analogons. | 

Mr. WINDOM. How much travel may be necessary in this case, I 
do not know. I am entirely willing to agree to the House proposition 
which pays this officer for all the traveling that he is required to do. 
He does not pay his ownexpenses. He travels free upon every train; 
I do not know whether upon the Pullman sleeping-car or not, but 
certainly upon every train throughout the country. Just look for & 
moment at the law to which this construction is given: 

The Postmaster-General may appoint two agents to superintend the railway 
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tal service, each of whom shall be paid out of the appropriation for the traus- 
portation of the mail, a salary at the rate of $2,500 a year, with an allowance— 
' For what? For staying athome? ForSnndays? No, sir— 

With an allowance for traveling and incidental expenses, while actually em- 
ployed in the service, of not more than $5 a day. 

It does seem to me, Mr. President, that the construction of the pres- 
ent law is very clear upon that subject. It was uot designed to pay 
this officer for the time that he remains at home. The $5 a day are 
for traveling expenses, for incidental expenses when traveling. I 
believe, as the Senator from \ ermont has said, that the construction 
which has been given to this law is an abuse of the law itself. Now, 
I do not propose to make that abuse permanent by incorporating it 
:n the statute which we are about to pass. 

Mr. PADDOCK. My friend does not consider the allowance of $5 
a day extravagant. ' 

Mr. WINDOM. Notfortraveling. I believe an allowance of $% per 
day while traveling, when the railway transportation costs nothing, 
isa full compensation. That was what the law originally designed. 
The House proposition simply gives the construction which was 
designed to be given to it, as I believe, when the law was made. 
Under the House proposition this officer would get $2,500 per annum, 
and & per day for every day actually employed in traveling. Under 
the amendment proposed by the Committee on Appropriations he 
would get $2,500 a year and 35 per day for incidental expenses and 
traveling expenses for every day he stays at home. I do not believe 
that is the right principle. 

Mr. DAVIS, of West Virginia. I ask the chairman of the com- 
mittee whether that has not been the construction of the Post-Office 


Department in regard to the special agents since they have been in 
? 
seTVicel 

Mr. WINDOM. I understand that it is the construction, but I 


think it is an erroneous constraction. 

Mr. DAVIS, of West Virginia. We have year after year followed 
along in the same track, and there is no reason why we should make 
an exveption of this one man. We have already provided in the bill 
for twenty-odd of them. 

Mr. BECK. Nineteen. 

Mr. DAVIS, of West Virginia. Yes, nineteen. I thought it was 
twenty-odd. Previously this has been done each year. Now, here 
isa man singled out, and he is to be made an exception. I do not 
think it is right. 

Mr. EDMUNDS. 
taken—— 

Mr. DAVIS, of West Virginia. My friend, probably he did not 
intend it, but this morning he sat me down very unceremoniously 
indeed, as ] thonght. I suppose he did not intend to do it. 

Mr. EDMUNDS. I only rose to eorrect the palpable mistake into 
which the Senator has fallen about his own bill; but I shall take my 
time for it. 

Mr. DAVIS, of West Virginia. I thought I was going to correct 
the Senator this morning when he would not hear me. But I will 
listen to the Senator from Vermont with pleasure. 

Mr. EDMUNDS. I will wait until the Senator is through. 

Mr. WINDOM. Then I will have mercy upon the Senator from 
West Virginia and say that he is entirely mistaken in this respect. 
There are fifty-three special agents who are expected to receive their 
pay under the same provision that the Senate proposes to give to this 
officer. But we have changed that as to all the fifty-three except ten, 
whom we authorize to be located at certain places, and nine other 
— who have been added by the amendment of the Senator from 

TKansas, 

Mr. EDMUNDS. There are forty-three of these men whose com- 
pensation has been changed because of the apparent abuse of paying 
men for traveling and incidental expenses when they were staying at 
home, which was certainly never intended to be done. I only ask 
that the same rule shall be applied to this officer that we have ap- 
plied to the forty-three other special agents. 

Mr. DAVIS, of West Virginia. 1 have no particular interest in this 
officer. I know him, but that is aboutall. I have heard that he isa 
very efficient officer. I would not state what the Postmaster-General 
said in committee, but he said to me individually that he was a very 
valuable man, and Le did not know what would become of the serv- 
ice but for him; that he had to arrange and control nearly the entire 
nine millions of money appropriated for this service; that the railroads 
all through the country came in contact with him, and that he was a 
man among allin the Department whose services were most valuable. 
4 —— oe Will the Senator allow me to ask him a question 

ght there 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. WIN DOM My friend from West Virginia says that this officer 
has control of nine millions of money. 

Mr, DAVIS, of West Virginia. Oh, no. 

- WINDOM. _Is he not a little mistaken ? 
aa IS, of West Virginia. I can hardly say that the Postmas- 

xeneral meant to say he had control of it. I meant to say thata 

cepeitecable portion of it was under his control. : 
—_ onan I want to get at the exact fact, if the Senator will 
ot thine 48 to the extent of this control. A very large proportion 
1ount, I do not know what percentage, about 80 or 90 per 


VII——215 


My friend from West Virginia I think is mis- 
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cent. of it, is paid to the railroads and other transportation compa- 
nies under contracts for carrying the mails under the law. 

Mr. DAVIS, of West Virginia. Under the law, of course. 

Mr. WINDOM. Under the law and under contracts which these 
people make. 

Mr. DAVIS, of West Virginia. There isnosuch thing, I understand, 
as a contract with a railroad company. 

Mr. WINDOM. All the railroads of the country carry the mails— 
a law tantamount to a contract, I understand. 

Mr. DAVIS, of West Virginia. Under the construction of the law 
this man gives direction as to where the mails shail go. The whole 
railway service is under his supervision. He goes to New York or 
Boston, whence there are three or four roads running to the West, and 
the superintendent has the direction toa great extent as to what line 
and what time and what train the mails shall be earried on, and he 
comes in contact with all the railroad superintendents for the put 
pose of making special arrangements for carrying the mails. 

Mr. WINDOM. Undoubtedly he has much todo with giving direc 
tion as to where the mails shall go, but he has nothing to do with 
fixing the compensation. The law fixes the comhpensation at s0 much 
per pound or so much per hundred pounds on each of the roads where 
the mail is carried. He has really very little diseretion as to the us¢ 
of this large amount of money. To say that there are nine millions 
of money expended by his office does not measure his responsibility 
in the slightest degree. I admit it is an important office, but then 
its importance is not to he measured by the $9,000,000 of money ex 
pended in this service by any manner of means. If the salary is not 


| high enough, let us make it higher; let us fix on some amount and 


not have any of this constructive pay. Wehave long ago got over 
the idea of constructive pay in thiscountry. I think we should fix the 
salary at a given sum. If it is not enough, I will vote for $3,500 
freely; but I cannot vote for the proposition of the Committee on 
Appropriations. 

Mr. KIRKWOOD. I always like to understand exactly how mat 
ters stand. The law as it now stands provides for two officers at a 
certain rate. Each one of them is to have $2,500 per annum and an 
allowance for expenses. The proposition as it comes to us from the 
House is to dispense with one of these officers, imposing upon the 
other the entire duty now performed by the two, as I suppose, and 
then, instead of increasing his pay in proportion to the imereased 
amount of labor imposed upon him, the second proposition is to ma- 
terially decrease his pay. That seems to me to be hardly fair. If 
heretofore we have provided for two officers, giving each one of them 
a certain sum of money, and now we abolish one of these offiwers and 
impose the duties of both upon one, it seems to me hardly fair to im- 
pose upon him double the labor and decrease the pay he formerly got 
for doing half the labor. 

Mr. WINDOM. I think upon that point the Senator will find upon 
investigation that the House discovered a little abuse in connection 
with this thing, and they endeavored to correct it, and we want to 
help them. 

Mr. KIRKWOOD. I understood that perfectly well. In other 
words, if I understand it, we had two officers and each was reeeiving 
$4,325 a year. We now dispense with one of them entirely and instead 
of leaving to the other one $4,325, when he has the whole work of the 
two to perform, we propose not only to add to his labor the labor per- 
formed by the other man, but to decrease his salary below what he 
formerly received for doing halfthe work. That strikes me as hardly 


fair. The duties of this office are exceedingly important, as I under- 
stand. We are having mails carried over our railroads to the extent 


of some seventy-five or eighty thousand miles a year, The conven- 
ience of a majority of the people of this country depends upon the 
regularity with which that service is performed. This man has to 
superintend all of it. He does not actually spend the $9,000,000 but 
he makes arrangements with the railroad companies by virtue of 
which the money is spent. He has to settle all the many contro- 
versies arising between the Department and the railroad companies 
The 


we have in the Department, and it requires a degree of ability equal 
to that of the management of any railroad line in any part of our 
country. I do not care in what way the thing is got ut, Ido not 
think that the salary this man has been receiving ought to be reduced. 
It seems to me rather late in the day for this amount of virtuous in- 
dignation as to the manner in which the payment has been made 
when it has been allowed by the Senate to continue for six years. 

Mr. EDMUNDS. When would the Senator correct it, if it is too 
late in the day to discover an error? 

Mr. KIRKWOOD. [ft is all right to correct it if it is wrong, but 
there is a virtuous indignation about it at this moment as if it were 
a new proposition and not a matter which has received the assent of 
the Senate again and again for at least six years. 

Mr.EDMUNDS. When would the Senator correct it, if it is wrong ? 

Mr. KIRKWOOD. Iam perfectly willing to correct it now, but do 
not correct it by giving a man less pay for doing double the work 
than he received when he did only half the work. 

Mr. WINDOM. I think the reason this question has not beep 


| brought before the Senate heretofore is that the salary is fixed in the 
| law creating the office and is to be paid out of another appropriation, 
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which is a very improper way of appropriating for a salary, to start 
with. He is paid out of the appropriation for the railway mail trans- 
portation. His salary or compensation was fixed by a law passed 
some years ago. It never comes under the revision of Congress or of 
its committees, and consequently it has been overlooked until the 
House discovered that it was an improper mode of payment and 
sought to correct it. I hope the Senate will agree with the House in 
this matter and make the correction. 

Mr. FERRY. Mr. President, there is another feature of the service 
that has not been alluded to bearing upon this question, and it is 
that upon the rapidity of the mail service between the grand trunk 
lines depends the service upon other lines that are tributary to them. 
This agent of the Government has the whole responsibility of that 
service. Public opinion demands not only rapidity in the transmission 
of the mail but it also demands that the service be by the present 
method of postal cars by which the mail is distributed while the 
trains are in motion instead of having the work of distribution done 
at the different post-offices. We are thus saving at least twenty-four 
hours in the delivery of the mails at distant points by having the mail 
distribution take phace on the cars instead of at the different offices. 
All this creates more or less friction, and it requires the attention of 
some single mind in order to control and adjust the matter. 

There are no contracts with the railroad companies. The Govern- 
ment is dependent largely upon the railroad companies. While the 
law fixes the maximum that the roads are to receive for carrying the 
mail, yet it requires constant attention. This agent is required to fix 
the different rates, to confer with the companies, and make adjust- 
ments with them wherever friction occurs. It is known to all who 
have access to the Post-Office Department that very often, in fact in 








the discharge of his duties elsewhere. 
railway service to the general service is but 25 per cent., yet it em- 
braces this large feature of the service which in fact controls and 
shapes the 69 per cent. of star service which with about 6 per cent. of 
steamboat service comprise all the rest. 


To throw the responsibility upon one person of the management, | 


adjustment, regulation, control, and direction of all this business 
which groups the whole of the railway service, at the salary of $2,500, 
1 think is beneath a great Government like this. It requires a man 
of no ordinary intelligence and capacity. It requires a man who by 
his experience is fitted for it. None of the ordinary employés of the 
Government can fill such a place. 
ment. He is brought in contact with leading railroad men. 
the officer between the Government and the railroad companies to 
adjust and fix the rates finally, because there isa margin. While it 
has been stated here that the law fixes the maximum rate, yet fre- 
quently the Postmaster-General is unable to adjnst with the com- 
panies at lower than the maximum rate. It is within our knowledge 
that frequently the railroad companies throw off the mails, or are 
unwilling to put on postal cars because they are not compensated 
sufliciently. This requires the immediate attention of this agent, who 
leaves his business here and visits the company and adjusts the mat- 
ter on the best possible terns. I think when we come to consider 
not only the labor but the responsibility resting on this individual, 
it will be perceived that the salary proposed is not too much. 

Mr. EDMUNDS. Why do you not make it a salary? 

Mr. FERRY. The Senator from Vermont asks why not make it a 
salary. The Committee on Appropriations have seen fit to do other- 
wise. I am only taking the aggregate amount asstated by my friend 
on my left, the chairman of the Committee on Appropriations. Tak- 
ing that for the whole three hundred and sixty-five days at the per 
diem of $5 per day and add it to the $2,500, would not be too much 
for such a man who can fill the place with credit to himself and jus- 
tice to the Government and to the people. 

Mr. DORSEY. The Committee on Appropriations follow the law. 

Mr. EDMUNDS. They do not follow the law; the law follows 
them. 

Mr. BECK. I desire to say that the Committee on Appropriations 
thought it was best not to attempt to change the existing law, and 
we did not with the exception of using the word “ actually” instead 
of the word “actively,” which word they now recommend shall be 
changed to actively, to correspond with the law, and thus follow lit- 
erally the language of the Revised Statutes. We determined not to 
legislate any more than we could possibly help in an appropriation 
bill. I desire to say for myself that I have constantly—in the other 
House and here—endeavored to resist all new legislation in appro- 
priation bills. Some of the most vicious legislation that this coun- 
try has ever been cursed with has been added to appropriation bills 
ou the ground very frequently that the measure could not be passed 
unless it was tacked to an appropriation bill. The celebrated Morrill 
amendment eight or ten years ago was tacked to an appropriation 
bill by the Senate. The right to testify in the courts of the country 
by parties regardless of race, color, or previous condition of servi- 
tude was tacked to an appropriation bill. The civil-rights bill and 
all sorts of things have been added to appropriation bills. Only the 
other day the Senate saw fit upon an appropriation bill to take away 
the constitutional right of the President to look all over the country 
and appoint the most competent and efficient men as pension agents, 
and limited his power of appointment to wounded or disabled sol- 
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diers. That sort of legislation is all wrong. I could name hundreg 
of other instances of the same sort. . 

The Committee on Appropriations did not desire to do 
to adhere to the law, which was that the special agent tos 
the railway postal service should be entitled to $2,500 a ye 
allowance for traveling and incidental expenses while actively » 
ployed in the service of not more than $5aday. That is all we hon, 
said; that is what the Revised Statutes say. Yet gentlemen here 
talk about the Committee on Appropriations having violated the _ 
The House did restrict the Postmaster-General to one agent instead 
of allowing him the right to select two agents, as he had befora. 
but there is a rule of that House (whether a good one or a bad ons 
the Senate cannot interfere with it) that the House may in what 
may consider the interest of economy reduce the number of employés 
or reduce their compensation. In the exercise of that authority they 
have said the Postmaster-General shall appoint only one agent insteaq 
of two, and having done so in the exercise of their right under the 
rule adopted by the House the Senate committee has acquiesced jy 
their action and said substantially, “ we admit your right to limit the 
number to one; we do not see fit to differ with you.” But the faer 
has been developed that fifty-three agents have been receiving a per 
diem of $5 a day since 1872 in addition to their salary, and the Com. 
mittee on Appropriations of this body, of which the Senator from 
Minnesota has been chairman, I believe, for the last four or five years, 
how long I do not know, has never interfered with it. The commit. 
tee of the House, whose special duty it has been to inquire into the 
expenditures of the Post-Office Department, have had the subject 
before them since 1872 and this practice has never been interfered 
It comes with a bad grace now to say that the Committee op 
Appropriations of the Senate ought to set aside the law, that it ought 
to make a new law, that it ought to disregard the Revised Statutes, 
remodel the whole system, correct departmental rulings, and do what 


more than 
uperintend 
ar, With an 


| the Committee on Appropriations of the Senate and the Committee 


on Expenditures of the Post-Office Department of the House have for 
the last six orseven years failed even to consider. If the administra- 
tion of the Post-Office Department is wrong, if they have in violation 
of law paid $5 a day when they ought to have paid less, call upon the 
Panish the men who 
have made wrongful payments to officials of money in violation of law, 
or change the law and make it so plain that it cannot be misunder- 
stood. That ought to have been done long ago. It has not been done, 
Why the practice was allowed to continue I do not know. We do not 
propose to change the law to reduce the pay of one man. 

_ I never saw Mr. Vale, the present superintendent, as I said, but 
once or twice; but what little I have seen of him satisfies me that he 


| isa very able man, a man who has to perform a service that bat few 


men can perform, and that he is entitled to as much compensation 
as the present law allows him. I do not propose to cut down his sal- 
ary. The law allows him $2,500 a year and $5 a day “ while actively 
employed in the service.” It is for the committees of the House and 
of the Senate to determi.xe what those words mean, when his accounts 
are passed upon, or to change the law so as to give them a detinite 
weaning. The Committee on Appropriations of the Senate have not 
seen fit to seek to change the wpe | law, but propose to continue 
his compensation in the words of the law, and then if he is paid more 
than he ought to be paid let the men who pay him in excess of what 
the law allows him be held responsible before the country or the 
courts or wherever the responsibility can be settled. 

Mr. EDMUNDS. Does my friend from Kentucky mean to say that 
the law as it now stands allows this officer $5 a day actually and 
absolutely, besides his $2,500? 

Mr. BECK. Ido not. I say that the language of our bill when 
perfected will be “actively” instead of “actually,” so that he siall 
receive $5 a day while actively employed. ; 

Mr. EDMUNDS. No, but want I am calling the attention of the 
Senator to is the present state of the law, saying nothing about this 
bill. Does the Senator mean to say that the law now allows this 
superintendent of the railway service $2,500 a year and $5 a day? 

r. BECK. Ido not say so; but I say it comes with bad grace 
from gentlemen who for seven years have been allowing it to go 00 
and never found fault with it before, when they allowed it to pass 
for nineteen officers in the last five minutes, to raise this question 
over the most valuable officer in the Department, and to fasten acon- 
struction in his case that they do not seek to put upon the others. 
Why was not all this inquiry made when we were passing upon the 
fifty-three route agents ? 

Mr. EDMUNDS. Will the Senator be good enough to read the 
clause that gives the fifty-three men that ? 

Mr. BECK. “Such agents shall be entitled” —— he 

Mr. EDMUNDS. I ask the Senator to be good enough to read the 
clause of the bill that gives that. lie 

Mr. BECK. The bill, page 2, provides “ that hereafter the per : = 
pay of all special agents appointed under section 4017, Revised ai 
utes, except such, not exceeding ten in number, as are appointe: y 
the Postmaster-General to duty at such important points as he - 
designate, shall only be allowed when they are actually ar = 
traveling on the business of the Department ;” and nine assis 
superintendents of railway service have been excepted ean 
change made by the House provisions by the amendment of the 
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ator from Arkansas, making nineteen as to whom the provisions of 
the Revised Statutes are continued. : oh 
Mr. EDMUNDS. The Senator was speaking of our making it pass 
in this bill, that we have given that in this bill to fifty-three men. 
Will he point out the — in this bill where that is? ches eA. 

Mr. BECK. I say that the provision retained for Mr. Vail is given 
to nineteen men in this bill, and that ever since 1872 it has been given 

J. ee men. 

to ty DMUNDS. Will the Senator be pleased to read at the place 
in this bill where it gives it to nineteen men? 

Mr. BECK. It is given in the samt language that we now propose | 
to insert for the superintendent of the railway service. 

Mr. EDMUNDS. Will the Senator read it? — 

Mr. BECK. In lines 18, 19, and 20 of this bill as amended on the 
motion of the Senator from Arkansas. ; 

Mr. EDMUNDS. Will the Senator read it? 

Mr. BECK. The provision as amended reads: 


Except such, not exceeding ten in number, as are appointed by the Postmaster- | 
General to duty at such important points as he may designate, and nine assistant | 
superintendents of railway mail service, as may be detailed to act as superintend- 
ents of division of the railway service. 


Mr. EDMUNDS. Very well. I do not hear anything there about 
$5 a day while employed in the service. we 

Mr. BECK. Those nineteen men are excepted from the provision 
of the Huuse bill and allowed to remain as they have been heretofore. 
It has been stated time and again to-day that they have been receiv- 
ing their $5 a day for every day in the year. 

Mr. WITHERS. And that is the accepted construction. 

Mr. BECK. And that is the construction maintained and acted on 
by the Department so avowed, and it has been paid them ever since 
1272, and not one word has been said against it, as we are told. 

Mr. EDMUNDS. The Senator is vastly mistaken, I think, as to the 
construction that the Department puts upon the law as it stands, 
and I should be glad to see anything from the Department in writing | 
upon that point. ; vat 

Mr. BECK. The subcommittee on appropriations of the House saw 
in the Postmaster-General’s report that the construction—— 

Mr. EDMUNDS. Ido not know anything about subcommittees of 
the Committee on Appropriations of the House of Representatives. 

Mr. SARGENT. It came in a letter which has been read at the 
desk. 

Mr. EDMUNDS. The Senator I think puts a different construc- 
tion on the letter from whatIdo. I have heard of one or two postal 
agents in Maryland who have stated to me a different construction 
of the statute and that they only received $5 a day when they are 
doing what the House bill now provides they shall be doing when 
they reeeive it, actually traveling in the performance of their duties. 
By that I do not mean that they were actually on the cars, but if they 
were to go a hundred miles to examine a post-oflice and spent a day 
and came back, they got $5 for that day that they spent away from 
home while traveling. 

To come back to this provision, the Senator from Kentucky says 
that we have been for seven years silent about this business. Sup- 
posing we had and it now turns out to be wrong, ought it not to be 
corrected? The Senator and a good many of his friends have been 
talking rather fervently about their readiness to correct all abuses 
that have been existing too long, but it appears on this argument 
that here is one that has got so old, seven years old, that it is im- 
possible to correct it even by the democratic members of this body, 
ae strong on that particular line. That will hardly do, Mr. 

resident. 

Mr. BECK. Mr. President, that is extremely—— 

Mr. EDMUNDS. Will the Senator just let me finish my reply to 
him? Then the Senator tells us that on page 2 of the bill we have 
male this same provision for nineteen agents. My honorable friend 
is mistaken. We have left the nineteen just where the Revised 
Statutes leave them, that is all, be it right or be it wrong. As to 
this one you do not propose to stand on the Revised Statutes, but 
you propose to import a special and particular provision. Therefore 
the Senator is unjust in saying that Senators have been silent here 
while the same provision was being made for nineteen men. 

Mr. BECK. 1 insist that we propose to leave this man just where 
the Revised Statutes place him and his compensation, and just as the 
other nineteen were left after substituting the word “actively” for 
“actually,” as we propose. 

Mr. EDMUNDS. Then you have got to strike out all this provision 
about the allowance, because there is no provision about an allow- 
ance either for the fifty three, or for the nineteen in the bill that I can 
see. If anybody can point it out I should like to see it. But when 
you come to this particular man you are not content with the Revised 
Statutes; you must have a special and particular provision, differing 
from the Revised Statutes, by employing different phraseology, (it 
may mean the same or not, but phraseology is usually employed for 
& purpose,) to make up a greater sum of compensation, because you 
ae very justly no doubt, that this gentleman ought to have 
ana Mr. President, just turn for a moment to the honest and 
_ struction of this language, and then I shall have done. I 

ave spoken too much about it already, because it isa single matter. 
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What is this allowance for? It is “ for traveling and incidental ex- 
penses a sum not exceeding $5 a day.” The statute does not say he 
shall have $5 a day, but he shall have whatever his traveling and 
incidental expenses are while actively—using the language of the 
Revised Statutes—employed in the performance of his duties, but the 
maximum that he shall be allowed shall not exceed $5 a day. What 
does that mean in all truth, and justice, and fairness? It means that 
wherever this man makes an actual and necessary disbursement for 
traveling expenses and expenses incidental to that traveling, he may 
be allowed for what he actually disburses ; that allowance the law 
intended, but not to exceed $5 aday. That is the fair construction 
of the statute. If any Department has construed it otherwise, that 
Department in my humble judgment has done wrong, and I am quite 
unwilling, if it is discovered seven years afterward, to be a party to 
any such construction of the statute any longer. ; 
Mr. BECK. If the Senator from Vermont has concluded, I desire 
to submit, as I was going on to say, that the Committee on Appro- 
priations of the Senate, have not, with all due respect to his criti- 
cism, varied the provision made for this officer from the provision 


| made for the other nineteen, and I now propose to read the statute 


and to read the bill to show that what I state is absolutely accurate. 
Section 4020 provides that— 

The Postmaster-General may appoint two agents to superintend the railway 
postal service, each of whom shall be paid out of the appropriation for the trans 
portation of the mail, a salary at the rate of $2,500 a year, with an allowance for 
traveling and incidental expenses, while actively employed in the service, of not 
more than $5 a day. 

The provision inserted in the House bill, and we agree with them, 
is as follows: 

That hereafter the Postmaster-General may appoint an agent only— 

That was their right to limit it under their rale— 
to superintend the postal railway service, who shall be paid, out of the appropria- 
tion for the transportation of the mail on railways, a salary at the rate of $2,500 a 


year with an allowance, for traveling and incidental expenses while actually em 
ployed in the service, not exceeding $5 dollars per day. 


We have followed the language of the statute word for word ex- 
cept that the word ‘ actually” is inserted instead of “ actively.” 
With that exception there is not a word varying from the statute. 

Mr. EDMUNDS. Why did not the committee put in as to these 
fifty-three special agents provided for in section 4017 the same pro- 
vision, then? The bill does not contain it as I read it. Section 4017 
says that: 

The Postmaster-General may employ two special agents for the Pacific coast, 
and such number of other special agents as the good of the service and the safety 
of the mail may require. Such agents shall be entitled toa salary at the rate of 
not more than $1,600 a year each, and shall each be allowed for traveling and inci 
— expenses, while actually employed in the service, a sum not exceeding 35 a 
aay. 

When you come to the appropriation for that on page 2 of the bill 
you do not put anything of that sort into your bill; but when you 
come to the next section that provides for this postal agent, you take 
pains to provide in the appropriation that he shall have such and 
such allowances. Why is this difference? 

Mr. BECK. We followed the language of the statute in providing 
for this special agent. 

Mr. EDMUNDS. Why did you not as to the others ? 

Mr. BECK. The House of Representatives saw fit to change the 
language in regard to the others and the Senate, with the consent of 
the Senator from Vermont and of all the Senators who are now mak- 
ing objection to this agent, consented to the change. 

Mr. EDMUNDS. Why, Mr. President, the Senator, unless I misun- 
derstand this bill, is mistaken in saying that the House of Representa- 
tives has changed this allowance at all. It says that the per diem of 
the special agents, excepting nineteen, shall be only allowed when 
they are actually engaged in traveling. If I understand that in con- 
nection with section 4017, it is that they are not to be paid at this 
rate of $1,600 a year except when they are actually engaged in the 
business. If it means the other thing, which is doubtful, | agree, that 
it provides for the allowance, then the House of Representatives has 
done exactly by these fifty-three men what it proposed to do by this 
postal agent, and that is only to make this allowance when he is 
actually traveling in the performance of his duties. 

Mr. BECK. The House of Representatives changed the language 
which is contained in the Revised Statutes from “ actively employed 
in the service ” to “ actually engaged in traveling,” and nineteen have 
been excepted from that provision. Therefore whatever the effect 
of that is, it is for the Senate to determine and for gentlemen who 
settle the accounts of the Department to decide. All I desire to say 
is that in this particular case we have followed the language of the 
Revised Statutes verbatim, and, whatever the proper construction, it 
is for those who settle the accounts of the Post-Oflice Department or 
for the courts to determine. No criticism can be made on the Com- 
mittee on Appropriations when it endeavored not to change the law, 
not to attempt to make any construction of the meaning of the law, 
but to leave it where the law places it; which I understand is the 
duty of committees on appropriations. We have no right to legislate. 

Mr. WINDOM. Upon that point I would ask the Senator how he 
reconciles his action with reference to the change of compensation to 
the forty-three agents on page 2? He will find that the bill changes 
their compensation and pays them only when they are actually trav- 
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eling. The Senator says that we have adhered to the law. Why not 
do it in that case? 

Mr. BECK. I reconcile it in this way: the House of Representa- 
tives saw fit to cut down the compensation of those men, and very 
many of them, as was shown to us, are men who do very little serv- 
ice. The Senator from Minnesota may recollect what was said by 
the Senator from Virginia and others upon that subject and desiring, 
as the Senator from Vermont very properly said, that we on this side 
of the Chamber desire to cut down expenses wherever we properly 
may. 

Mr. EDMUNDS. 
fess to do it. 

Mr. BECK. Well, we profess to do it, and we expect to carry out 
our professions whenever it is proper, but we do not think that par- 
simony iseconomy. We do not believe that, and we do not think 
that it comes with a very good grace from gentlemen on the other 
side to be intimating that we ought to be cutting down right or 
wrong. I believe when a public servant does his work well that he 
should be paid fairly for his work; and I do not intend on any ideacf 
economy, or parsimony, or any thing else to demand faithful and effi- 
cient service from a faithful and eflicient oflicer of great responsibility 
without granting him compensation on which he can live. There are 
two sets of men who can serve this country for nothing. Rich men, 
who have great jobs to put through, belonging to banks and other 
monopolies, can work for nothing, and all the employés or agents of 
railroads and other great corporations who get compensation outside 
will do this work for nothing. There is another and a worse set who 
can serve for nothing, but men who are honest, faithful, and compe- 
tent in a country where every oflice is open to every man and where 
his poverty should not be the means of excluding him from honor- 
able public employment, he should have a sufficient compensation 
for the work he does. 

I believe this man, who is the sole superintendent of this railway 
service, has an extremely important work to perform and that he is 
honest, faithful, and competent, and I further believe that when he 
is in the city of New York negotiating with great railroad corpora- 
tions for postal cars and other things, for which these $9,000,000 are 
expended, and when he goes to Chicago, or Saint Louis, or anywhere 
else, even if not traveling yet if working for the Department and 
actively employed in maintaining the interests of the Government 
and paying out his $5 a day or perhaps $10 a day while there that he 
ought not to draw on his $2,500 a year salary to pay for the expenses 
that he is necessarily compelled to incur, and that even when not 
traveling on cars or on steamboats, but while actively employed in 
great cities negotiating with railroad corporations and their attorneys 
as to the best terms upon which the Government can get its mails 
transported, his expenses should be paid. That is as active employ- 
ment, that is as costly employment, that is as laborious employment 
and requires more of the intellect of the man who is employed, than it 
does while he is traveling along in the cars doing nothing. Would it 
be proper to pay this officer only $2,500 a year when the law gives him 
compensation while he is actively employed, and send him to New 
York and make him spend three months in arranging with the Erie 
road and the New York Central road and all the other roads as to what 
postal cars should be used, to see whether they charge the Government 
properly for the amount of mail matter by the pound that they were 
carrying, to see into the thousand other things necessary for the De- 
partment to know, and keep him there at the New York Hotel, or 
the Fifth Avenue Hotel, or the Hoffman House, or anywhere else, 
where they charge him $5 a day for his board alone? Although he 
is not traveling, yet you cannot properly require him to pay all his 
expenses while he is there out of the $2,500 allowed him. That is 
the idea of the amendment. 

Mr. WINDOM. Will the Senator agree toan amendment that will 
cover that proposition and be confined to that proposition ? 

Mr. BECK. I have no special feeling about this matter. In regard 
to any amendment that the Senator from Minuesota will offer that is 
agreeable to the Senate, if I like it I will vote for it, and if I do not 
I will not vote for it. I do not propose to change the law. I am 
standing by the Revised Statutes. If this agent is not entitled to that 
compensation while he is in New York, or Philadelphia, or San Fran- 
cisco, or Chicago, and if he must pay all his expenses while remaining 
there and is actively engaged in this important business that he has 
to transact with these railroad corporations out of $2,500, and the 
Senate think they can retain the services of a useful, able, efficient, 
intelligent man, competent to transact that great work and to hold 
his own and maintain our rights with these great corporations and 
all their lawyers for $2,500 a year and anne bins to spend $1,500 of 
it to pay his own expenses while doing business for the Government, 
then vote down the amendment of the committee and get some in- 
ferior man who will belong to the railroad companies, who will not 
have brains enough to resist their applications and expose their efforts 
to take advantage, who can be cheated by them whenever they want 
to cheat, and thus enable them to make hundreds and thousands of 
dollars out of the Government while you are saving a dollar or two 
out of the expenses, when you could have an able, energetic man who 
would faithfully perform the service which you give him to do. You 
can get plenty of men who will be glad to work for $2,500 a year and 
pay their own expenses. The railroad companies will furnish plenty 


I did not say you desire to do it; I said you pro- 
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these are not the kind of men that the good of the countr 
should be either here or in the Post-Oflice Department or in 
Department of the Government. 

As I said, my idea of economy is to cut down all supernumeraries and 
to pay men in responsible positions a fair salary for the work they 
are required to do, and not pinch them wherever and whene ’ 
can. That is parsimony, and not economy. 

Mr. SAULSBURY. I apprehend that the difficulty arises in thjx 
case not because of any improper estimate of the services of the con, 
tleman who is employed in this capacity, but because of the languace 
of the Revised Statutes which it isdesirable should not be altercg 
upon an appropriation bill. In reference to the service which this 
gentleman confers upon the country, I believe there seems to be a 
very general concurrence of opinion. The importance of his office 
does not arise from any responsibility with reference to the fund ap- 
prepriateé of $9,000,000, but the importance of his services arises froy, 
the fact that his business is to make arrangements with the railroad 
companies for the transportation of the mails in a manner most sery. 
iceable to the business of the country. That includes not only the 
cars in which they shall be carried, but it includes the trains in which 
they shall be carried, the speed at which the trains shall run, and 
general fidelity on the part of the railroads in the transmission at the 
earliest possible moment of the mails of the country. This to the 
people of the United States is of the greatest importance. From what 
little intercourse I have had with this gentleman, which has simply 
been in an official relation, as I have met him in the room of the Com- 
mittee on Post-Oflices and Post-Roads and nowhere else, I have come 
to the conclusion that perhaps there is no gentleman in this country 
more familiar with the transportation of the mails by railroad than 
Mr. Vail. I do not believe that what is proposed in this bill is an 
exorbitant salary for such an officer, and I would be perfectly will- 
ing to pay him all asa salary that is proposed to be paid here asa 
salary and as traveling and incidental expenses. The difficulty seems 
to be in so arranging the language of the provision that it will not 
seem to be legislation upon an appropriation bill. 

Mr. FERRY. Since the Senator from Delaware is a member of the 
Committee on Post-Oflices and Post-Roads and has given in some 
detail the labors of this agent of the Government, I want to remind 
him of another very important duty which he discharges, which lies 
at the foundation of all the compensation paid to railway mail-sery- 
ive, and that is the weighing of the mails. This, which is a very 
large and a very important item, is under his superintendency. The 
mails have to be weighed with a great deal of care. If there is any 
pressure anywhere, it is sometimes directed at that point, and we need 
a man not only of capacity, but of standing and integrity, to fill the 

ition. 

Mr. SAULSBURY. What has been said by the Senator from Mich- 
igan is true. I will add further, that there is a proposition, which 
perhaps will come before the Senate at this session, to change the 
mode of compensation to the railroads which would entail for the 
next twelve months, atleast upon this officer, very important sery- 
ices. There will be a proposition before the Senate to change the 
mode of compensation to the railroads from weight to space, and all 
the arrangements necessary to carry out the new order of things, if 
that measure should meet the favorable consideration of the Senate, 
would devolve upon this officer, and it would be a very important 
service which he would be required to render. 

I have myself no special fancy for high salaries. I think that those 
who have noticed my course in the Senate in reference to the expend- 
itures of the Government, at least will do me the credit to say that I 
have not been extravagant in my ideas as a general rule; nor do I 
consider this measure as it came from the House of Representatéves 
indicative of a disposition to increase the expenses of the Government. 
The proposition is to dispense with one of the postal agents and to 
place upon one man the responsibility and duty which have been here- 
tofore devolved upon two gentlemen. This is in the line of economy. 
Even if we should increase the compensation to the agent we shall 
employ somewhat it will not amount to what both the agents have 
heretofore received. Therefore the House bill as it came to us is in the 
line of economy, and it would be in the line of economy if the sug- 
gestions of the Senate Committee on Appropriations in reference to 
this officer are agreed to. We ought not to increase the expenses of 
the Government. They have been onerous and oppressive to the peo- 
ple, and we ought so far as the public service will allow to be econo 
ical in the expenditures of the Government. If this were a propost: 
tion to increase the expenditures of the Government in reference ' 
this particular service, I should hesitate long before I would vote for 
it. ut the proposition is to dispense with one agent, and to increase 
to a very small extent the compensation given to Mr. Vail. There- 
fore it is a matter of economy rather than of extravagance to adopt 
the suggestions that have been made by the Senate Committee 00 
Appropriations. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations, on which the yeas and nays have 
been ordered. 
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The Secretary proceeded to call the roll. 

fie. TELLER, (when Mr. CHarres’s name was called.) My col- 
] ague Mr. CHAFFEE] is detained from the Senate by sickness, and 
league [} 
has been ill for several days. ; 

“Mr. DORSEY, (when Mr. GARLAND’s name was called.) My col- 
Sone | Mr. GARLAND] has been unexpectedly called home by the 
illness of one of his sons, aud since he has left I have learned that 
his child is dead. 
The roll-eall having been concluded, the result was announced— 
: nays 13; as follows: 

YEAS—32. 
Kellogg, 
Kirkwood, 
Merrimon, 


league | 





> 
Vas Ow, 


Conkling, 
Conover, 
Davis of W. Va., 


Rollins, 
Sargent, 


Randolph 





Dorsey, Mitcbell Saulsbury, 
Ferr vy, Morgan, Saunders, 
Grover, Oglesby, Teller, 
Hamlin, Paddock, Wadleigh 
Ingalls, Plamb, Withers 
NAYS—13. 
Cockrell Jones of Florida, Me Millan, Windom 
Edt yunds Kernan, Morrill, 
Ha "| Maxey, Voorhees, 
Hk McCreery, Wallace, 
ABSENT—31. 
Coke, Hereford McPherson 
Davis of Illinois, Till, Patterson, 
Dawes, Howe, 
Dennis, Johnston 
Eaton, Jones of Nevada, 
Eustis, Lamar, 
Garland, Matthews, 
Gordon, McDonald, 





Mr. DAVIS, of West Virginia. I give notice now that I shall ask 
the enforcement of the five-minute rule and speaking but once on 
each amendment. I call the attention of the Chair to the fact that 
the five-minute rule is in operation and it ought to be enforced. 

The PRESIDING OFFICER. The Chair will take notice. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was after 
the word “day,” in line 141 of section 1, to strike out the follow- 
ing proviso. 

And provided further, That the Postmaster-General be, and he is hereby, author- 
ized and directed to readjust the compensation to be paid from and after tho Ist 
day of July, 1+78, for transportation of mails on railroad routes by reducing the 
compensation to all railroad companies for the transportation of mails 5 per cent. 
pe 1um from the rates for the transportation of mails, on the basis of the aver 
» weight fixed and allowed by the first section of an act entitled ‘‘ An act mak- 
appropriations for the service of tho Post-Oflice Department for the tiscal year 


June 30, 1877, and for other purposes," approved July 12, 1876. 


| 
Ransom, | 
Sharon, 
Spencer, 
Thurman 
Whyte. 
So the amendment was agreed to. 


















The amendment was agreed to. 

The next amendment was, in line 155 of section 1, to increase the 
appropriation “ for compensation to railway post-oflice clerks” from 
$1,275,000 to $1,325,000. 

Mr. SAULSBURY. I should like to know the necessity of that in- 
crease over the House appropriation. 

Mr. EDMUNDS. _ It is probably for incidental expenses. 

Mr. DORSEY. The increase of this item is only $50,000. The es- 
timate of the Department was $1,385,000, every cent of which, in my 
judgment, they onght to have to meet the increase of the mailsin the 
West and Southwest on new railways alone. I have in my hand a 
letter from the superintendent of railway mail service, in which he 
gives the present condition of the service and the necessity for this 
increase, Which I send to the desk to have read as a portion of my 
remarks. 

The Chief Clerk read as follows: 

Post-OFFICE DEPARTMENT, 
OFFICE OF GENERAL SUPERINTENDENT RAILWAY MAIL SERVICE, 
Washington, D. C., May 4, 1878 
Sik: The following in regard to the estimates for railway post-office clerks, route 


agents, mail-route messengers, and local agents is respectfully submitted for the 
information of the Senate Committee on Appropriations: 

RAILWAY POST-OFFICE CLERKS. 
'y reference to table A, on page 9 of the report of the railway mail service, 
here into appended, it will be seea that the expenditures for railway post-oflice 
clerks for 1876 was $1,223,750; for 1~77, $1,223,560. , 

The appropriation for 1878 is $1,225,000 

: r ® mules of annual railway post-oflice service for the same periods were: 1876, 
15,209.915 ; 1877, 16,894,040; 1878, over 18,000,005. 


Uh increase in the mails handled is best shown by the following comparative 
Statewents of mails handled: j 





par ative statement of mails handled on the New York and Pittsburg division of 
the New York, Cincinnati, and Saint Louis railway post-ofice. 


Paper sacks, Letter packages. 





memnemmiainen | 
Date “ Kegistered 
7.4 . r | , . . ackaces. 
Distributed, | Nt distrib- tatri : Not distrib - e 
uted. Distributed. uted 
on | | 
1877 
ch rn | 
Merch 5, 486 | 200 | 22, 992 506 11, 000 
al - | 
March 9, 959 165 | 53, 542 585 23, 923 





CONGRESSIONAL RECORD—SENATE. 



























NEW Y 1 LAILWAY POST-OFFICI 
Paper sacks Letter packages 
Registered 
) g 
Date. | packazes 
| Distributed, | Not distrib- | pi strinuted, | Not distrib 
| uted uted 
le | 
1877. j 
Sept 34, 261 131 226, 594 4 47, 527 
18728 | 
March | 44, 730 240 204, 374 $1 | 74, G17 
| 
These lines are selected as they are representative roads connectir rreat 
sections of our country and <¢ not atfecied by local causes 
Phe increase in the mail the roads leading from New York and New Eng 
land to the South, Southwest, and We rom actual weighings made to adjust 
the compensation, is shown by the following 
I ds 
Daily average for February, 1877 102,000 
Daily average for March, 1x78 124,000 
Increase, 16, 0 pounds or ibout 15 per cent. 
weighing of March, 18/8, does not include any post-office supplies, while 
the weighing in February, (877, does 
In January, 1878, the Department succeeded in obtaining from the New York 
Central the postal facilities of which it had been deprived since Jul 1876, (the 


road having refused to furnish them 
! 


Boston additional facilities 


) and from the roads between New 


York and 








It has become necessary to increase the postal-car facilities from Chicago to the 
West and Northwest, and from Saint Louis to the Southwest, owing to the great 
increase in the mails, 

There are also -ome additional postal-car facilities needed in the South 

All these need increased force, and if the railway post-office service is to be 
extended with the increase of the mails and the extension of the railroad system, 
some increased appropriation is ne« j the mails cannot be forwarded with 
the expedition demanded by the pub] 

® * . . * * 


Very respectfully, &« 
rHEO. A. VAIL 
General Superintendent Railway Mail Service 


Mr. 


says: 


DORSEY. The Postmaster-General in his report, page 129, 


The mileage of daily railway post-office service has increased over that in oper 
ation June 30, 1876, which include the fast mail service, forty-six hundred and 
twenty-five miles, and the mileage of annual service, 1,6¢8,135 miles, although dur 
ing the year the fast and limited services on the New York Central and Hadson 
River, Lake Shore and Michigan Southern, and Pennsylvania Railroad and its con 
nections were discontinued, and but partially restored. 

This, together with a large number of new routes and new service 
upon the routes in the West, require a very large number of postal 
agencies. That increase was about two years ago. Within the last 
two years there has been no increase in the number of agents and 
their pay, while the increase in mileage and in the amount of work to 
be done has been going on all the time. 

Mr. DAVIS, of West Virginia. In addition to what the Senator 
from Arkansas has said, the Post-Office Department say that they 
ought tu have $60,000 more than the amendment allows, and they say 
they do not know how they will get along without it; but the com- 
mittee after thoroughly examining this matter and getting what 
information they could, made the amount $325,000, instead of $385,000 
as the Post-Office Department ask. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
after the word “dollars,” in line 156 of section 1, to strike out the 
following proviso : 

Provided, That postal clerks, route agents, and mail-route messengers shall not 
be required to wear uniform other than cap or badge. 

The amendment was agreed to. 

The next amendment was, in line 159 of section 1, to increase the 
appropriation “ for route-agents” from $1,020,000 to $1,030,000. 

ihe amendment was agreed to. 

The next amendment was, in line 162 of section 1, to increase the 
appropriation “for mail-route messengers” from $165,000 to $171,000. 

The amendment was agreed to. 

The next amendment was, in section 2, line 3, after the words “ four 
million,” tostrike out “one hundred and six” and insert “ nine hun- 
dred and sixty-two;” so as to read: 

That if the revenue of the Post-Office Department shall be insufficient to meet 
the appropriations made by this act, then the sum of $4,962,274.72, or so much 
thereof as may be necessary, be, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise appropriat. d, to supply deficien 
cies in revenue of the Post-Oflice Department for the year ending June 30, 1879. 

Mr. SAULSBURY. On an amendment so important as 
ought to have some explanation of the necessity for it. 

Mr. DORSEY. - That amendment is simply achange of the footings 
to correspond with the changes in the items through the bill. It is 
a necessary change in consequence of what we have already done. 

The amendment was agreed to. 

The next amendment, was in the same section, line 17, afterthe word 
“dranghtsmen,” to strike out “clerk, female,” and after the word 
“clerks” to strike out “and colored ;” 


that we 





80 as to read: 


| 

| And provided also, That the pay-rolls of the draughtsmen, clerks, messengers, 
| and other employés of the topographer's office shall be regularly made out by the 
chiet of the top | a oflice, examined and checked Ly the appointment clerk 
| of the Post-Oti Department, and t payments thereof made by a bonded dis- 
| bursing officer of the Poat-Office D 


partment 








lrapu 


The amendment was acreed to, 
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The next amendment was, in line 23 of the same section, after the 
word “all,” to strike out “ purchases” and insert “expenditures; ” so 
as to read: 


And also provided further, That all expenditures made by the chief of the topog- 
rapher's oflice for the preparation and publication of post-route maps shall be ac- 
counted for by vouchers, accompanied by affidavit, and the moneys therefor shall 
be disbursed by a disbursing oflicer of the Post-Oflice Department. 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. BECK. If the amendments of the committee are through, I 
desire on line 140 of section 1 to strike out the word “ actually ” and 
insert “ actively,” so as to make it correspond with the Revised Stat- 
utes. 

Mr. DORSEY. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. MAXEY. I offer an amendment by direction of the Commit- 
tee on Post-Otiices and Post-Roads, for the establishment of mail- 
steamship connection between the United States and Brazil by two 
lines, one from New York to Brazil and the other from New Orleans 
by way of Galveston. I send the amendment to the Chair to be read. 
I propose that it shall come in between lines 120 and 121 of the first sec- 
tion of the bill as reported from the Committee on Appropriations. 

The PRESIDING OFFICER. The words proposed to be inserted 
will be read. 

The Chief Clerk read as follows : 


Sr That the Postmaster-General be, and he is hereby, authorized and di- 
rected to establish direct mail communication semi-monthly between the United 
States and the Empire of Brazil by means of two monthly lines of first-class sea- 
going steamships; the first of the said monthly lines of steamships to ply between 
the city of Now York, inthe United States, and the city of Rie de Janeiro, in Brazil, 
to touch at Saint Thomas, Parad, Pernambuco, and Bahia, both going and retarn- 
ing ; the second of said monthly lines of steamships to ply between the city of New 
Orleans, in the United States, and the city of Rio de Janciro, in Brazil, touching, 
both going and returning, at Galveston, and at such ports in the United States, the 
West Indics, and Brazil as the Postmaster-General may deem necessary and expe- 
dient; it being the true intent and meaning of thisact that by the Ist day of January, 
1879, service ou both of said routes described in this section shall be established, to 
make this act effectual as to either of them from and after that date. 

Si lo establish said semi-monthly mail communication between the two 
countrics, the Postmaster-General is hereby authorized and directed to invite pro- 
posals for said mail steamship service by proper public advertisement in one news- 
paper published in each of the cities of New York, Philadelphia, Washington, 
Baltimore, New Orleans, and Boston, and to contract with the lowest responsible 
bidder who shall possess the means to furnish the steamships required for the serv- 
ice, and who shall give good and responsible suretics for the faithfal perform- 
ance of the service under such contract. The two lines shall be contracted for 
separaicly, and each shall make monthly trips, that is to say, twelve round voy- 
ages per annum; the dates of departure of the steamships of the said two lines, 
from the cities of New York and New Orleans, to be regulated and determined by 
the Postmasier-General, so that said dates may be two weeks apart, as nearly as 
practicable; Provided, That separate contracts shall be made by the bidders for 
each of the two lines, and that the Postmaster-General shall not accept any bid in 
excess of $30 per mile per annum for each line for the distance between the ter- 
mini of the routes, respeetively, which distance shall not be estimated nor paid for 
at more than five thonsand miles for each of said routes. Said contract for each 
of said lines shall be for the term of ten years, to begin with each line from the 
day on which the first steamship, as above describod, of said line, may depart, from 
the ciiy of New York or the city of New Orleans, with the mails for Brazil; and 
the first departure of a steamship of tho first line shall not be later than the Ist 
day of June, Is7, and the first departure of a steamship of the second line shall 
not he later than the Ist day of January, 1879. 

Si -. The steamships contracted torand furnished for said mail service shall 
be of not less than three thousand tons burden, American built and owned, and 
constructed of iron, after the best models, equipped with all modern improvements 
and approved appliances adapted for sea-going steamships of the tirst class, and 
shall be capable ef making thirteen nautical miles per hour, and to be so con- 
structed as to be readily adapted to the armed naval service of the United States 
in case of war; and before their acceptance by the Postmaster-General, they shall 
be suljject to inspection and survey by an experienced naval constructor, to be de- 
tailed for that purpose by the Secretary of the Navy, and whose report shall be 
made to the Postmaster-General; that the Government shall be entitled to have 
transported, with the fare and accommodation of a first-class passenger, free of 
expense, on each and every steamer of said two lines engaged in this service, a 
mailagent to take charge of and arrange the mail-matter, and to whom suitable 
accommodation for that purpose shall be given; that in caso of failure from any 
cause to perform any of the regular monthly voyages stipulated for in the con- 
tracts, a pro rata reduction shall be made from the compensation on account of 
such omilted voyage or voyages ; that suitable fines and penalties may be imposed 
for delays and irregularities in the performance of the service according to the 
contracts; and the Postmaster-General shall have the power to determine the con- 
tract for cither of said lines at any time such contract may be transferred, assigned, 
or underlet to any other party; and the said steamships shall at all times be sub- 
ject to tho use of the Government at reasonable rates of charter-party therefor. 

Sec. —. That the mail steamships employed in the service authorized by this 
act shall be exempt from all port charges and custom-house dues at the ports of 
arrival and departure in the United States: Provided, That a similar immunity 
from port charges and custom-house dues is granted by the government of Brazil. 


Mr. MAXEY. Mr. President 

Mr. EDMUNDS. I rise to a point of order if my friend from Texas 
— not. If he rises toa point of order, [do not wish to interrupt 
him. 

The PRESIDING OFFICER. The Senator from Vermont will state 
his point of order. 

Mr. EDMUNDS. I make the point of order that this is contrary to 
the twenty-ninth rule of the Senate, which provides: p 





No amendment which proposes general legislation shall be received to any general 
appropriation bill; nor shall any amendment not germane or relevant to the subject- 
matter contained in the bill be received ; nor shall any amendment to any item or 
clause of such bill be received which does not directly relate thereto; and all ques- 
tions of relevancy of amendments under this rule, when raised, shall be submitted 
to the Senate and be decided without debate. 


Mr. MAXEY. I was going to observe that, according to the Recorp, 





May 13, 


Hee ree ee ee 


on the 2d of May I was instructed by the Committee on Post- fice 
and Post-Roads to report this amendment which I did and by the 
direction of the Senate it was referred to the Committee Meg 
priations. That committee on the 7th (as appears in the 
through the Senator from Arkansas (Mr. Dorsry] made 
port: 


Mr. Dorsey, from the Committee on Appropriations, to whom was referred ¢} 
bill (EL R. No. 4246) making appropriations for the service of the Post.Opics De 
partment for the fiscal year ending June 30, 1879, and for other purposes reporte i 
it with amendments. 7 _ 

Mr. Dorsky. From the same committee I report back an amendment to the |, 1 
-_ reported, offered by the Committee on Post-Offices and Post-Roais, so that the 

atter committee can move it in the Senate. I desire to say that the Committee = 
Appropriations do not formally express an opinion upon this amendment, and cer. 
tainly nothing adverse to it. : 


on Appro- 
Rec IRD) 
this re. 


So that I apprehend the proper course has been taken to bring this 
within the rule. The amendment came from the Post-Office commit. 
tee, was formally presented in the Senate, and by the Senate was 
referred to the Committee on Appropriations. The Committee oy 
Appropriations reported it back to the Senate in order, as they say jp 
their report, that the Post-Office Committee may offer it as an amend. 
ment to the bill in the Senate. This course has been pursued. 

Now, as to its being germane; I very readily admit that I am pot 
very familiar with the rales, 1 do not pretend to be; I do not sup- 
pose I ever shall be; but I apprehend that the bill which we have 
under consideration isa bill making appropriations for postal service, 
When a bill making af appropriation originates in either House jt 
may be amended in the other. If it originates in the House of Rep- 
resentatives, the Senate may make an amendment thereto. Even in 
the case of a bill for raising revenue, which is required by the Con- 
stitution to originate in the House of Representatives, the Senate nay 
make amendments. This isan amendment to a bill making appro- 
priations for postal service. It has gone through all the formulas so 
far as I know anything about what the rules require. It comes here 
and in my judgment is germane to the bill under consideration. That 
is all I care to say about the point of order. 

Mr. EDMUNDS. I did not make the point of order on the twenty- 
seventh rule that it had not been moved by direction of a standing 
committee, or that it had not been referred to the Committee oy 
Appropriations. That appeared to have been done; but my point of 
order is based on the twenty-ninth rule, in that it proposes general 
legislation upon the subject of sea service with Brazil, and in that it 
is not germane to this bill which appropriates money to carry out 
existing laws. 

Mr. MAXEY. I am certainly, as the Senator from Vermont admits, 
strictly within the purview of Rule 27, and I cannot see how Rule 2 
has any application whatever. This is not general legislation in re- 
gard to any matter which might come up, but is legislation directly 
pertinent and germane to the bill under consideration. 

Mr. DAVIS, of West Virginia. One word on the point of order. 
Without expressing any opinion upon the merits of the amendment, 
in my judgment it certainly is in order. It is well known to the Sen- 
ate that all amendments have had wide scope. If I mistake not, the 
civil-rights bill was held in order by the Chair oa a judiciary appro- 
priation bill. 

Mr. EDMUNDS. Not under this twenty-ninth rule as it now is. 

Mr. DAVIS, of West Virginia. Very little difference. There may 
be some words different; but it amounts to the same thing in sub- 
stance, as I understand. There is hardly anything that has not come 
on appropriation bills when if was deemed necessary for a purpose, 
as this is, of course, for it is plain to see that this purpose is to carry 
the mails; and therefore I should think without any question, and 
without expressing any view of the merits of the proposition, that 
the amendment is in order. 

Mr. FERRY. In my judgment if there is any point to this ques- 
tion of order, it is upon the general character of the legislation pro- 
posed by the Senator from Texas. I cannot possibly conceive how a 

branch or division of the mail service can be considered “ general. 
Certainly there must be special and general, and a branch of the serv- 
ice between this and Brazil does not cover all the mail service of the 
United States Government, so that I cannot understand how this can 
be considered as general legislation. It is specific. General legisla- 
tion would cover the whole mail service of the country. This is but 
one arm of it, foreign instead of domestic. And so far as the rel- 
evancy of the amendment is concerned, this is mail service and that 
is mail serv:ce, and I cannot see how that question can be raised. But 
so far as the question of relevancy is concerned, the rule provides, 
avoid the friction which has occurred between the Chair and the Sen- 
ate in just such cases as this, that wherever a question of relevancy 
occurs it shall be submitted to the Senate. I take it, then, the ou'y 
thing now for the Chair to do is to submit the matter to the Senate 
upon the question whether this is general or special legislation. | 

Mr. HOAR. Mr. President, I should like to ask the honorable Sen- 
ator who just sat down, and who is so eminent an authority on par 
liamentary questions in this body by reason of his great experience 
in the Chair, why it is that a provision in the post-oflice yo rk oe 
tion bill providing for carrying the mail over a new route, which bas 
not been a postal route before, is inadmissible? Is it not becaus 
the law which creates the new postal route is general legislation, 4? 
solely on that ground? 


Mr. FERRY. The rule, I take it, was to avoid the practice of the 
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Senate of putting innumerable mail routes upon the mail-route bill. 
Beni 


I understand the point made by the Senator from Massachusetts, 
. . reference to the putting of service upon new routes or author- 
: we ‘oe establishment of service upon new routes. 

. Me CONKLING. Does this route exist by law now? 

Mr. HOAR. That is the point. 

M FERRY. All routes are made post-routes. ; 

Mr. CONKLING. But is there provision of existing law for trans- 
mitting mails to Brazil? 

Mr. FERRY. No. aaa 

Mr. HOAR. That is the precise point. 

Mr. CONKLING. My impression is—I speak with uncertainty— 
that there is a general provision for sending mails upon the naviga- 
ile waters on Which mails have been carried before. 

Mr. EDMUNDS. I should like to hear the statute read. 

Mr. FERRY. My impression is that wherever there is steamboat 


aad rvice is taken off it ceases to be such. 

Mr. EDMUNDS. Will the Senator be good enough to show us the 

w for that. 

* FERRY. I state it as law. I understand that there is mail 
service now between the United States and Brazil. 

Mr. BECK. By way of Liverpool. 

Mr. FERRY. By way of Liverpool one way, and from Brazil here 
direct. Mails are sent by steamers that run, but they are not run- | 
ping regularly, because there is no contract between the Government 
and those steamers. They simply get the sea postage for the service. | 

Mr, SAULSBURY. Will the Senator from Michigan allow me to 
correct that? ‘Lhere is a regular line between New York and Rio de 
Janeiro, Brazil, which runs regularly and has been running for twelve 
months. They carry the mail. 

Mr. FERRY. I accept the correction in part. I stated that there | 
vas mail serviee between the United States and Brazil, but not regu- 


larly carried. In other words, the steamers do not depart at stated 
| They depart whenever it is convenient, and that seems to 
be an ohjection to that service, and adds force to the proposition of 
the Senator from Texas who now seeks to have an established line 
leaving at certain defined periods. 

Mr. EDMUNDS. Then the law does not provide for the establish- 
ment of the line now. 

Mr SAULSBURY. I think the Senator from Michigan is still labor- 
ing under amistake. I understand that the Merchants’ line of steam- 
ers from New York to Brazil runs regularly, that there are three 
steamships employed in that service, that they have now been cairy- 
ing the mail regularly for the last twelve months, and that it is an 
stablished line by which the mails of this country are sent directly 
to Rio de Janeiro. 

Mr. FERRY. I think the Senator from Delaware is correct in part, 
but not wholly. 


eri 





steamer that plies between the United States and Brazil. The 
steamers leave New York whenever they can get freight. They reach 
Rio de Janeiro and lie there until they get freight enough to pay for 
their return. They do not leave at stated periods, as is proposed by 


this amendment or as provided for by the contract of the Emperor | 


of Brazil with a certain steamship-owner. They have to leave ata 
certain day, and in case they fail to leave at that time they forfeit 
pay for that trip. That is regular defined service. But the present 
condition of the service between the United States and Brazil is in- 


cidental and accidental, although there is a line of steamers running | 


between the United States and Brazil as best they can. 

Mr. HOAR. I understand that it is settled by the practice of both 
branches of Congress, a practice which has existed for many years, 
that a law which requires the transportation of the mail over a new 
route is general legislation, and it is not in order to propose that in 
either branch as an amendment to the post-oftice appropriation bill 
Without first having secured the passage of a law making it the legal 
duty of the Department to take the mail over that route. 

Mr. FERRY. If the Senator will allow me right there, that seems 


to be necessary on land; but we have a general provision that all the | 


waters of the United States during the time the mail is carried on 
them shall be mail-routes. 

Mr. HOAR. I understand. I was coming exactly to that. Now, 
it is general legislation to require by law the conveyance of a mail 
over a new route, 
is ac tually carried at a particular time, in particular directions, from 
one particular point to another, are made postal routes by the act 
Which the Senator has cited; but unless they 
routes by the existing and established lawful practice, which this is 
hot, then it is general legislation to make them postal routes, either 
by inserting them in a general bill or by establishing a line of wail 
service over them. 

: Le it seems to me that this proposition is liable to the objection 
lich has been raised, by reason of many provisions in it other than 
the simple provision establishing a direct mail communication semi- 


monthly between the United States and the Empire of Brazil. 
last section enacts: 





That the mail steamshi 


be exempt from all 
departure in the United States. 
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on the waters that is declared to be a mail route, and when | 


I made inquiry at the Post-Office Department and | 
found that the mails were sent not only by this line but by any | 


It is true that all the waters over which the mail | 


are so made postal | 


The 


8 employed in the service authorized by this act shall | 
port charges and custom-house dues at the ports of arrival and 
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The last section but one authorizes the use of the steamers by the 
Government at reasonable rates of charter-party to be determined by 
the Postmaster-General. It is not confined to a simple provision for 
the transportation of the mail over an existing established route by 
sea, but it contains other provisions. F : 

Mr. FERRY. So far as the features of the proposition are con- 
cerned, I think they correspond with asimilar eontract made by the 
Emperor of Brazil with certain parties to transport the mails between 
that empire and the United States. 

Mr. EDMUNDS. That does not help it any. 

Mr. FERRY. The Senator from Vermont says that does not help 
the matter any. It helps it so far as this, that it shows that this case 
is specific, that it does not apply to other sea routes, and therefore 
| it cannot be considered as general legislation. I am surprised at 
the point made by the Senator from Massachusetts, that the estab- 
lishment of a simple route between two points, twenty-five miles 
apart, on which there is no service, declared to be a post-route now 
by legislation, can be considered in any sense as general legislation. 
It is the application perhaps of general authority to a specitie route. 
Certainly it cannot be general legislation. It does not apply to other 
points except those two terminal points with intermediate space. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. FERRY. Certainly. 

Mr. EDMUNDS. Would it not be general legislation in this bill 
| for me to move that the salary of the Postmaster-General should be 
$10,000 a year, although it only applies to one officer ? 

Mr. FERRY. No; Lsbould say not. He would have to inelude all 
the officers of the United States to make it general. I think that 
} comes under the same rule, that it is taking out of the general fund 
| money to apply toa specilic person; therefore it cannot be general 
| legislation. Now I take the ground that “ general legislation” must 
apply to all the railroad routes in the railroad branch of the service ; 
and if it is the sea service if must apply to all the sea service alike 
and be of general character. Now, this is a specific route between 
| the United States and Brazil. It has restrictions pertaining to that, 
peculiar to that service. 

Mr. HOAR. The Senator from Michigan will allow me to ask if he 
means to say, because I understand him to say, that a provision which 
should apply to every mail route in this country except the route 
from the Baltimore and Potomac station to the General Post-Oftice 
in Washington would not be general legislation, because it did not 
apply to every other route ? 

Mr. FERRY. No more than it would be general legislation if there 
| should be an appropriation for the mail service between here and the 
city of New York. The appropriation of nine millions of money, as 
proposed by this bill—I give it in round numbers—is general levis: 
tion because it covers all the mail service of the country by railroad ; 
| but to appropriate for a specific route, whether between here and 
New York or between here and Boston, is special, not general. 1 can- 
not see how by any construction it can be characterized as general. 
It must be general, if it is so, upon some principle. It does not cover 
the whole area; it does not cover the whole mail service of the coun- 
try; it does not cover the whole appropriation for the mail service ; 
and upon what principle can it be considered as general? It is spe- 
cific, Just exactly as 1s the service between any two points in the 
United States. It is between New York and the city of Rio de Ja- 
neiro ; this special route, this special service cannot be general legis- 
lation. 

Mr. BAILEY. Mr. President, it seems to me that this is an attempt 
to ingraft legislation upon an appropriation bill. Notwithst 
|} the amendment offered by the Senator from Texas proposes to make an 

appropriation for the post-oftice service of the United States, the object 

and intent, the real purpose is to establish a line of steamers between 

the United States and Brazil and to obtain a subsidy therefor. In 
| other words it is an attempt, under the pretense of making an appro 
priation for mail service, to establish a subsidy and to support a line 
of steamers by means of a subsidy. That the services of this ne of 
steamers as mail carriers would be worth $150,000 or anything like 
that, between New York and Rio de Janeiro or between New Orleans 
and Rio de Janeiro, no one can pretend. But the object of this 
amendment is as to our commercial relations between the United 
States and Brazil, thereby to build up trade, traffic, commerce, be- 
tween certain portions of the United States and the city of Rio de 
Janeiro. 

As was stated by the Senator from Delaware, we have information 
| that already a line of steamers is plying between New York and the 
city of Rio de Janeiro. They do not ran at regular stated periods, 
but they do perform mail service for the United States and a service 
for merchants of the United States whenever there is business to per- 
form. 

I have in my hand a letter which I shall send to the Clerk’s table 
and ask to have read, from the agent of this line, giving information 
on this subject, addressed to a member of the Honse of Representa- 
tives in the Congress of the United States, and I have also, which I 
will send forward, a statement of the sums that have been paid to 
this line of steamers for the transportation of the mails, or in other 
words for the mail service that it has rendered. 1 find that during 
the year 1878, in the months of January, February, and March, this 
mail service has been rendered and it has cost the Government at the 
| rate of $103 a month instead of at the rate of $12,500. Then to say 
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that this is proposed simply as an aid to the mail service of the coun- 
try, it seems to me is & mere pretext. It is intended to aid in pro- 
moting the commerce of the country. ‘That is a question to be dis- 
cussed, it seems to me, at another time, on a bill that distinctly pre- 
sents the question whether the Government and people of the United 
States are prepared to maintain lines of steamers between the ports 
of the United States and foreign countries by paying subsidies and 
granting tens of thousands or hundreds of thousands or millions of 
dollars for the purpose ; in other words, whether it is for the interest 
of the Government and people of the United States to maintain lines 
of steamers that cannot maintain themselves, out of the Treasury of 
the United States, for the purpose of promoting the commerce of the 
country? T have said this much and now I ask that these papers be 
read, 
The Chief Clerk read as follows : 


Tion, Bensamin A, Wiis, M. C., 
Washington, D. C.— 


May 9, 15738. 


Mr. MAKEY. I make the point of order not knowing what the 
paper is, that it has nothing to do with the point of order pending. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. If the Senator from Tennessee will 
suspend his remarks for a moment, the Chair will state that not hav- 
ing that great familiarity with the rules and precedents of this body 
which is only acquired by long experience, he would prefer to submit 
the question of order to the Senate, 

Mr. INGALLS. Under the rule that is the only place where it can 
be submitted, 

The PRESIDING OFFICER. Under the fortieth rule? 

Mr. INGALLS. No; the twenty-ninth rule. 

Mr. CONKLING | Ishould like to inquire of the Senator who sends 
this letter to the desk, whether I heard him aright in supposing that 
he said the letter proved that there was an established service, 
although an irregular one, between New Yerk and Rio? 

Mr. BAILEY. No; I cannot say, nor do I remember that I did say, 
that it proved it. I offered, simply for the information of the Senate, 
a letter addressed to a member of the House of Representatives, in 
which certain facts are cited, or what purport to be facts, in regard 
to a line of steamers plying between the city of New York and the 
city of Rio de Janeiro. 

Mr. CONKLING. And carrying the mail? 

Mr. BAILEY. And that has carried the mail. 

Mr. CONKLING, Then my suggestion to the Senate is that it does 
relate to the point of order, 

Mr. BAILEY. The language employed by the Senator from New 
York was whether it proved this. | do not say that it proves it, but. 
it does relate to the point of order. The point of order that was 
made, as 1 understand, is that this is an appropriation bill, and it 
is proposed by distinct legislation, upon an amendment offered to an 
appropriation bill, to establish new lines or to establish new post- 
ollice routes, or in some other way to change the existing law, or, in 
other wonds, to enact general legislation. I endeavored to maintain 
the propriety of the objection made by showing that this is not in- 
tended really to make an appropriation for the postal service of the 
Government, but is intended to establish a line of steamers and pay 
a subsidy therefor, and that the effort looks not to the perfection of 
the mail service of the country but looks alone to the establishment 
of commercial relations and to the enlargement of the commerce of 
this country with another country. I ask that the letter may be read. 

Mr. BLAINE. One moment. If I understand the honorable Sen- 
ator from Tennessee his point is that there being a proposition to 
establish a line of American steamsbips to a certain port, he wants 
to show that that is not in order because there is a line of British 
steamships running there now. Thas is the whole of it. 

Mr. SAULSBURY, I should like to inquire of the Senator from 
Maine what he means by a line of British steamships? Does he 
mean that they are owned and controlled by British interests alone, 
or that American citizens have an interest in them? 

Mr. BLAINE. I mean by aline of British ships vessels that sail 
with British registers and under the flag of Great Britain. As to the 
private ownership I, of course, no more than the Senator from Dela- 
ware would be competent to speak; but [ speak of an American line 
of ships as one that is registered in the United States and bears the 
American flag. IL speak of a British line of ships as one that is reg- 
istered in Great Britain and bears the British flag. As I understand 
the point of the honorable Senator from Tennessee, it is that it is not 
in order pending an appropriation bill for the United States postal 
service LO propose an American line of steamships on any route that 
is already occupied by a British line of steamships. 

Mr. BAILEY. Not at all, Mr. President, [do not say that it is not 
in order to do this, that, or the other; but I say it isnot in order under 
the pretense of doing one thing to do another. The question before 
us to-day is not whether we shall open the ports of America to the 
shipping of foreign states; it is not whether we should maintain our 
navigation laws; there is no question of that kind bere. It is no 
question of American or British ships, or whether they shall be nav- 
igaied by American or British sailors ; but it isa question of whether 
this amendment is intended really to enlarge the postal service of 
the country or to enlarge the commerce of the country. That is the 
question and the only question. I ask that these papers be read. 





May 13, 


=. EDMUNDS. I call for the yeas and nays on this question of 
order. 

The yeas and nays were ordered. 

Mr. BAILEY. On what question are the yeas and hays to be taken? 

Mr. EDMUNDS. The Chair has submitted to the Senate the 
tion whether this proposition offered by the Senator from Tex 
order; and on that question I ask for the yeas and nays. 

Mr. BAILEY. Prior to that, if the Senator from Vermont wil] per- 
init, I have asked that written papers which I have sent to the table 
may be read. I think I have a right to that. 

The PRESIDING OFFICER. The Secretary will read the cowmn. 
nication unless there be objection. 

The Chief Clerk read as follows: 


ques- 
48 is in 


Mar 9, 187 
Hion. BENJAMIN A. WILLIis, M. C., 8 


Washington, D. C. 
_, DEAR Sik: I have the honor to acknowledge the receipt of your letter of ths 
8th instant—— 

Mr. SARGENT. By whom is it written? 

Mr. BAILEY. It is written by Mr. Borland, of the city of New 
York. 

Mr. CAMERON, of Wisconsin. I ask if debate is in order. 

Mr. BAILEY. I think I have a right to have the letter read as 
part of my remarks. 

Mr. CAMERON, of Wisconsin. I inquire if debate is in order; and 
if debate be not in order, then I submit the reading of this letter js 
not in order, that being in the nature of debate. 

Mr. DAVIS, of West Virginia. I hope there will be no objection 
to the reading of the letter which the Senator from Tennessee asks 
to have read as part of his remarks. 

The PRESIDING OFFICER. In the opinion of the Chair, debate 
is in order. 

Mr. CAMERON, of Wisconsin. I wish to call the attention of the 
Chair to the rule which expressly provides that debate shall not be 
in order on a point of order. 

Mr. EDMUNDS. That rule only applies to the question of rele- 
vancy. On the first question as to whether this amendment is genera! 
legislation, the rule against debate does not apply; and here both 
questions are involved. 

The PRESIDING OFFICER. The Chair is of opinion that debate 
is in order, as the question submitted is under the first clause of Rule 
29. Now the reading of the paper will be continued unless there be 
objection. 

The Chief Clerk read as follows: 


Ilion. BRNJAMIN A. Wi us, M. C., 
Washington, D. CO. 


Dear Str: I have the honor to acknowledge the receipt of your letter of the th 
instant, to which I beg to reply as follows: 

The steamers of the Merchants”Line are English steamers of one thousand tons 
or thereabouts, built of iron especially for the trade with Brazil, carrying cargo, 
passengers— 

Mr. PADDOCK. I move that the farther reading be dispensed with. 
It is evident the Clerk cannot read the letter. 

Mr. BAILEY. If the Clerk will send it to me I will read it myself. 

Mr. DORSEY. It is evident this letter has nothing to do with the 
point of order, and it is also evident that the letter is so blurred that 
the Clerk cannot read it. I suggest that the reading be dispensed 
with. 

Mr. SAULSBURY. I should like to inquire what authority the 
Senator from Arkansas and the Senator from Nebraska have to inter- 
fere with the delivery of the speech of the Senator from Tennessee. 
{Laughter.] It isa part of his speech and he has sent it there to 
have it read as a part of his speech, and I do not think any Senator 
can step in and move that further debate be dispensed with. 

Mr. DORSEY. If the Senator from Tennessee acknowledges that 
to be his speech, I am content that he shall go on. 

Mr. PADDOCK. If the Senator from Tennessee is ready to proceed 
with his remarks, I certainly shall take my seat. 

Mr. KERNAN, (to the Chief Clerk.) Send him his speech. 

Mr. BAILEY. I asked that the letter be read for the information 
of the Senate. As a matter of course, it is always understood that it 
is a part of my remarks. If the Clerk is unable to read it himsel!, if 
he will send it to my desk I will undertake to read it myself. [The 
paper was returned to Mr. BaILey.] This is a letter addressed by 
the agent of the steamship company to Mr. WILLIS, Representative 
in Congress from the State of New York, dated May 9, 1575. 

May 9, 1875 


May 9, 1878 


Hon. BENJAMIN A. Wiis, M.C., 
Washington, D. C. 


Dear Sir: I have the honor to acknowledge receipt of your letter of *th instan 
to which I beg to reply as follows: — 
The steamers of the Merchants’ Line are English steamers of one thousand ton 
or thereabouts, built of iron, especially for the trade with Brazil. carryins ms » 
passengers, and mails for Pernambuco, B hia, and Rio de Janeiro, in tie ores 
named; have for the past fourteen mouths afforded to the eo pear pinta 
regular and punctual and the only means of direct steam communicativn with | 
coast of Brazil; do not run on schedule time, (assuming that by that you ith 
a uniform 8 each voyage, departure at and arrival upon a date fixed 7S ; 
Post-Office, and delivery of mails within a given time.) but our sailings f — 
have been regular and punctual, and, so far as 1 know, have been satisfaci« ms , 
the Post-Office authorities, both here and in Brazil. The sailing dates a ted 
port are fixed from six to —_ weeks ahead, and the steamers have hitherto aoa 

upon that rate, the cargo being aboard in good time to admut of sailing at the 5” 
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- 2. ‘The usual time ocenpied on the round voyage is from sixty to seventy days, 
ixee- soo to weather, condition of markets, and supply of cottee, and the health | 
= eee of Rio. The sbips are rated A 1 at Lloyd's, one hundred years in Liv- 
— Pook and are staunch, strong, and suited for the trade. They are comfort- 
. 1 be fitte d for earrving six to eight first-class passengers, but not in the stvle of 
the & ean steamers te England and Europe, Thus far the accommodation has been 
: excess of the passengers. . 
" he comparative merits of the steamers of our line and those of the best French 

i En Ninh steamers to Europe are difficult to determine, 80 many elements other 
aoe eneed having to be considered ; but I may say that for the mere conveyance 
Tee a papertation of cargo we do not run the boats to their utmost speed, and 
a ae ime made on the passages our boats appear to disadvantage. 

To your eighth inquiry, I am honestly constrained to reply that in accommodation 

i ionnage our boats do not conform to the requirements of the bill regarding 
= ed. Lamreasonably safe in saying their capability is so, but is kept in reserve. 
Tn bn ilding place, ownership, flag, tonnage, and accommodation, they fail to meet 
the conditions of the bill. But I think it is but fair to myself to say 1 do not desire 
alt of myself or my principals, the owners of this line, to be a competitor for 


studying t 


on bet 
the benefits of this bill 
arefully worded to admit of any person or company, except the one in whose in 
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orest the bill was provided, from availing of its pecuniary advantages. And while | 





I cannot come in asa competitor, Lclaim at the hands of the Congress of the United 


States equitable and just respect of vested interests, particularly when these inter 


ests are endangered and threatened by the special legislation which is so evident in | 


now on passage. The steamers of the Merchants’ Line, although under the 


he bil " . z 
; ity of a foreign flag, are quietly and unostentatiously serving to develop the 


disa 











trade and commerce of the two greatest nations on this hemisphere, (no inconsider- 
able amount of which bas for years passed through my hands and is still passing,) it 
has carried satisfactorily the United States mails, receiving therefor a nominal but 
equitable recognition from your Postmaster-General and is ready to continue to doso 


n the fature if required. Relying upon freighting alone, these steamers are con 
incted on economical and purely commercial bases, are ample in capacity for all the 





demands of a legitimate business in a normal condition of the markets, and ask no 
favors, or assistance, or exemption from either this or the Brazilian government, but 


only ‘not to be legislated against by favorable legislation for a competitor whose 
existence and history are the future. The business between the United States and 
Brazil cannot be deve loped safely or beneticially by subsidized steamers. The com 
mercial enterprise and investment of capital must induce adaptation of products, 
and interchange, which will follow in due course, will canse tratiic and trade over 
sea for which vessels and steamers will be needed and used, but the steamers and 
yeasels tirst will not produce the commerce Under any circumstances the means 
of communication and transportation will certainly appear as soon as there is trade 
suflicient to warrant it. Commercial men are wide awake on such matters and if 
the trade can be secured in a natural and legitimate way without subsidy, I fail to 
see the need of granting one at this time, when there is absolutely no necessity for it 

Allow me most respectfully tocall your attention to the inclosed extract from the 
Butialo Express, and apologizing for thus occupying your valuable time, a liberty 







Ih presumed to take knowing that this city, its interests, and commercial im- 
po ice, are matters of moment to you, I have the honor to be, dear sir, your most 
obedient servant, 


t. B. BORLAND, Agent. 


There is a paper accompanying this letter, giving the sums paid by | 
the Post-Oftice Department to this line of steamers for the transpor- | 


tation of the mails, which I ask may be read for me. 
The Chief Clerk read as follows: 


Amounts paid by the Postmaster-General to the Merchants’ Line of steamships 
of New York for carrying the United States mails from New York direct to 
srazil 

For the year 1877: 





| 
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this character, that the Government may take them at its will when- 
ever it sees fit to do so at the value or the cost whichever it then was. 

But if I am right in saying that the word “ post-roads” in the 
Constitution does not include the route from the United States to 
Brazil, entirely a sea route, then it follows as I have said, that we 
must find in some other clause of the Constitution, possibly in the 
commercial clause, or in the clause authorizing the maintenance of 
a navy, the powertopass thisamendment. If that beso, then is this 
not general legislation; or, to put it in other words, is it germane to 
this bill?) The twenty-ninth rule prohibits general legislation on an 
appropriation bill, but it goes farther than that and prohibits “ any 
amendment not germane or relevant to the subject-matter contained 
in the bill,” and says that no such amendment shall be received. Now 
this is a post-office bill; it is a bill for the service of the Post-Oftice 





The stipulations and provisions of the bill have been too | Department; and if we have no power under the post-office clause 


in the Constitution to provide for such a service as is proposed in 
this amendment, then is the amendment germane or relevant to the 
bill; and if not, is it not general legislation ? 

Although the question is not entirely free from doubt, it seems to 
me, according to my best judgment, that this question must be an- 
swered that it is general legislation, and that it is not relevant to 
the subject-matter of this bill. I come to that conclusion the more 
readily because of the great evils that have resulted and will con- 
tinue to result to the country if we attach to appropriation bills any- 
thing like general legislation. An appropriation bill ought not to 
be made the carrier of new schemes or new ideas. It ought to be 
limited simply to appropriations provided for by law, and therefore 
I am inclined to resolve all doubts against any amendment that does 
not come clearly and undoubtedly within the scope of the appropria- 
tion bill; and I shall therefore be compelled to vote that this amend- 
ment is not in order. 

Mr. FERRY. I should like to have the views of the Senator from 
Ohio on one point. He says that the constitutional power to estab- 
lish service between New York and Brazil is not derived from the 
post-ottice clause. Where, then, is the power derived to establish 


| service between New York and New Orleans by water? 


Mr. THURMAN. The power to establish a line of steamships from 
New York to New Orleans, I do not think, unless it were within the 
waters of the United States, within the jurisdiction of the United 


| States, can be derived from the clause granting power to establish 


| 


post-roads. 

Mr. CONKLING. Under what provision of the Constitution do we 
proceed as to Mexico? 

Mr. THURMAN. It must be the same thing. If my friends will 
look at the debate on the first subsidy bill, which was in the year 
1845 or 1846, in the House of Representatives, and where the subject 
was fully discussed, I think they will find that very few contended 
that the power “to establish post-offices and post-roads” included the 
power for sea service, unless indeed that sea service were such as you 
might have across Lake Erie or Lake Superior or running from Wil- 
mington, North Carolina, to Charleston, Seuth Carolina, within our 
own waters. 


Mr. HAMLIN. Will the Senator allow me to invite his attention 


| to section 4007 of the Revised Statutes, as I really wish his opinion 


| upon that section? 


Maile per cecemmah's Coneinl, Bare. ....... eecccccccnccccccccas+cccee -- $52 36 
Mails per eteamehip Cassini, May .....00..cccceccccccesce vcccce ivenetes ae 
Mails per steamship Cassini, August ...............-.-...- 54 72 
Mails per steamship Glensannox, October ...................-..-- e-ccoee 106 42 

Mails per steamship Glenlogan, December..................... . vce §«688 FD I 
Se RIED sinintsanvswadenwncesconennenecsececuvasnens 349 18 

For monthly service for the tirst quarter of 1878: | 
en lt I CN wid ch nae dschecets cnbecibac séGteneresnces 94 96 
ee a Es vc indurestesuds devcnees seecenees Seneeonnce 108 94 
eeene Har CASE, BIOWGR «ake. cdc veccccvsccceeveces 106 24 
Total for monthly service during the first quarter of the present year. 310 14 


Mr. THURMAN. I believe debate is not in order on this question 
which is to be submitted to the Senate, but I think I shall ask the 


unanimous consent of the Senate to say a very few words upon it in | 


explanation of the vote I shall give. 

Mr. President, this is a bill making appropriation for the service of 
the Post-Oftice Department for the fiscal year ending June 30, 1579, 
and for other purposes. The amendment proposes to pay for the 


transportation of mails between certain ports of the United States | 


and Rio de Janeiro, in Brazil. The first question which suggests itself 
is where do we get the authority to provide for the transportation of 


these mails and to pay for that transportation? We certainly do not | 


get it under what is called the post-oftice power. That is a power to 
Congress “ to establish post-oftices and post-roads,” and I suppose that 
no one will contend or ever has contended that by ‘post-roads” is 
meant a sea-going service such as this toa foreign country. Then, if 
the power exists, it must be under one of two other clauses in the 
Constitution: first, under the commercial power or, secondly, under 
the power to maintain a navy. It was on this latter clause in the 
Constitution that the first subsidy bill of this character was advocated 
in Congress more than thirty years ago, and the bill provided that 
the ships should be so built that they should be suitable for the Navy 
of the | nited States and might be taken by the Government at their 
cost or their value—I forget which—whenever the Government saw 
fit to appropriate them; and therefore it was said that the bill came 
Within the power of Congress to maintain a navy. 


1 notice that this amendment provides that these ships shall be so | Department. 


oan, as to be readily adapted to the armed naval service of 
he United States in case of war; but there is no such provision as 


If there be force in the Senator’s argument, if he 
be right, we have no authority to make a contract to transport our 
mails outside of the admiralty jurisdiction. I think, then, that he 
must come to the conclusion that this section is entirely unconsti- 
tutional. 

Mr. THURMAN. My friend misunderstands me. I have not said 
that we have no such power. What I have said is that it cannot be 
derived upon any fair interpretation from the post-office clause in 
the Constitution. I have not said that under the commercial power 
we might not provide for the transportation of the mail. 

Mr. HAMLIN. I thought the Senator’s argument went to the full 
extent of the power. 

Mr. FERRY. I wish to call the attention of the Senator from Ohio. 
Ile draws a distinction between the waters of the United States and 
the open sea as to the source of the constitutional power to establish 
postal service. 

Mr. THURMAN. I have no doubt that within the waters of the 
United States, along the Mississippi River, or within a marine league 
of the shore, you may call it a post-road within the meaning of the 
Constitution ; but I say that when you leave the territory of the 
United States, then the power to pay for the transportation of mails 
must fall under the commercial power or under the power to main- 
tain a Navy. My own impression is that it falls under the commer- 
cial power 

Mr. WITHERS. Take the route from New Orleans to Galveston. 
How is the mail carried there? How is the mail carried across our 
great lakes between Canada and the United States? 

Mr. THURMAN. Precisely under the commercial power, for the 


| commercial power extends to commerce, not only with foreign na- 


was contained in the bill to which I have referred, the tirst bill of | proper to direct. The question is where is the power; and if the 


tions but between the States. 


Mr. WITHERS. But the contracts are made by the Post-Oflice 


Mr. THURMAN, I donot care what they are made by, or by whom, 
They might be made by anybody else that Congress should think 
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power is not one that properly belongs to the Post-Office Department, 
then this is general legislation that is not relevant to this bill. 

Mr. FERRY. Then we understand the Senator from Ohio to say 
that within the marine league, within the waters of the United 
States, the power is derived from the post-oflice clause of the Con- 
stitution, but. beyond the league, the three miles, it is derived from 
the commercial clause of the Constitution. Now the statute declares : 

The following are established post-roads : 

All the waters of the United States during the time the mail is carried thereon. 

So that within the marine league the power is derived from the 
post-oflice clause. How is it possible to establish a mail route be- 
tween New York, New Orleans, and Rio de Janeiro without passing 
through the league? Then the Senator invokes two powers under 
the Constitution to establish the mail line, and declares that because 
the constitutional authority comes from the commercial part of the 
Constitution therefore this is not germane to this bill. 

Mr. BLAINE. This debate on a point of order has taken rather a 
wide range and I shall not transgress the bounds by reading a brief 
extract of a letter, the whole of which has been read, because I think 
the letter presents one of the most remarkable scenes in itself that 
ever occurred in a legislative assembly. Here is a proposition in the 
American Senate to do something for American commerce, and an 
agent of an avowed British line of steamers has read in the Senate a 
protest against the United States doing that thing. Let me read for 
the benetit of the Senate (for I do not think they could have all heard 
it) what this modest agent says: 

And while I cannot come in as a competitor I claim at the hands of the Congress 
of the United States equitable and just respect of vested interests, particularly 
when these interests are endangered and threatened by the special legislation, 
which is so evident in the bill now on passage. The steamers of the Merchants’ 
line, although under the disability of a foreign flag, are quietly and unostenta- 
tiously serving to develop the trade and commerce of the two greatest nations on 
this hemisphere, (no inconsiderable amount of which has for years passed through 
my hands and is still passing.) 

Is not that cheek? Here is a British line of steamers put on the sea 
while the negotiation was going on with the Emperor of Brazil by 
the American agent in Riode Janeiro. They tried to bully and bribe 
and buy him off there, and they could not do it. The Emperor of 
Brazil, not desiring this line, gave to the American ship-builder 
contracts for ten years to carry his mails to the United States; and 
in order to prevent any possibility of direct trade growing up in that 
way the English, who have elbowed us entirely out of the South 
American trade, immediately put on a line of three steamers ; and 
well may the agent say that no inconsiderable portion of the whole 
commerce between Brazil and the United States is going through his 
hands! It does not take a very large pair of hands to handle all we 
send out to Brazil; but lest it might grow larger this British agent 
comes into the American Senate and says: “Do not interfere with 
our vested rights; I claim here in this letter just and equitable pro- 
tection in the American Senate for British vested rights between the 
chief ports of the United States and South America ;” and a Senator 
of the United States—I do not think he comprehended exactly what 
he offered when he had it read, for I have great respect for him as a 
Senator, and for his opinion as a Senator generally—presents that in 
an argument in the American Senate. Let the Senator move to 
amend the bill and make it a bill to protect and prolong the monop- 
oly of Great Britain for all the trade between the United States and 
South America. That iswhat this agent demands of us; that is what 
this agent says. He says, “ Hands off, I demand a just and equitable 
protection of vested rights,” avowing himself as the representative 
of an English line of steamers, and he speaks of the disability of a 
British tlag! Surprises will never cease. 

Mr. BAILEY. Mr. President, I offered that letter for the purpose 
stated, to show that this amendment to an appropriation bill was not 
intended, as it purports, simply to establish mail communication 
between the United States and Brazil, but to promote commercial 
relations between the United States and Brazil; and it was upon a 
question of order made by the Senator from Vermont. I did not 
choose to go into a general discussion of this question ; nor do I pro- 
pose to do so now; nor do I ofter myself as the advocate of British 
interests any more than the Senator from Maine; but I do appear as 
an advocate of the interests of the American people, of those whose 
money it is proposed here to vote away. For what purpose? To pro- 
mote mail communication between the United States and a foreign 
country? Not at all, but to promote the commercial interests of a 
particular section of the country, or a particular interest, or a par- 
ticular person or particular ports, I do not care how it may be de- 
scribed, 

Allusion has been made to the circumstances under which this line 
of steamers was established. I know nothing about them and care 
nothing about them; and a discussion of that question is foreign to 
the issue now presented to the American Senate. I understand the 
Senator from Maine to say that a negotiation had been pending be- 
tween the Emperor of Brazil and a certain citizen of the United 
States, and a contract was made between this citizen and the Em- 
peror of Brazil, by which he agreed for a certain consideration to put 
a line of steamers between an American port and the commercial 
metropolis of the Empire of Brazil. The terms were stipulated and 
a certain sum was agreed to be paid. Itis generally known here that 
a contract was made, signed, sealed, and delivered, that ships have 
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been built, ships have been launched, ships are sailing now upon the 
broad ocean to carry out that contract; and, notwithstandins that 
contract exists, an American Senator appears here now and offers ‘. 
vote a part of the money of the American people to maintain that 
contract. The contract exists, and the parties to it are bound | it 
Its terms must be observed ; its stipulations must be performed. jjn¢_ 
notwithstanding that, we are to give a bounty, not for the purpose 
of maintaining this line of steamers, but for the purpose of puttiny 
money into the pockets of the man who has obtained that coutract 
with the Emperor of Brazil. 

Mr. HAMLIN. Mr. President, this is a question of order, and | try 
to be orderly myself in this body; but I believe the only real met}oi 
of proceeding here and the only way to be in order is to be out of 
order. What has all this discussion to do with the question before 
the body? I confess it needs perception much clearer than any | 
possess to see it. I cannot comprehend it. I have just one word to 
say upon this question of orier, and I will try to make myself under. 
— without saying how much there may be in the point I make or 
not. 

I must, however, before stating the precise point, be permitted to 
make myself intelligible. On reterring to your statutes you will ting 
that they declare all the navigable waters of the United States to je 
post-routes. Then they go on to declare that the Postmaster-Genera] 
may send letters in any vessel, either an American or a foreign bottom, 
between the ports of the United States, or between foreign ports and 
a port in the United States, and allow to the master or owners of that 
vessel two cents a letter. I think that establishes pretty conclusively 
the opinion which I entertained that we have no right, we have no 
power, we have no authority to establish a post-route outside the 
admiralty jurisdiction. In other words, we cannot establish a post- 
road from New York to Brazil, or from New York to Liverpool; but I 
hold that we can make a contract with an American citizen—and | 
am in favor of an American citizen over a foreigner—to transport 
the mail between any of our ports and any foreign port on the face 
of the globe; and I say that the statutes have clothed the Post-Office 
Department with all the authority we possess, and we have now to- 
day upon the statute-book a section of law which authorizes the 
Postmaster General to enter into a contract for transporting the wail 
between any port in the United States and any foreign port when in 
his opinion it shall be best and expedient so to do. I will read the 
section. 

Now, that being the law, it establishes all of a post-route that we 
can establish between a foreign port and one of our own. It is not 
a post-road, but it clothes the Postmaster-General with the authority 
to make these contracts. That I hold we may do; and now I hold 
that this amendment submitted by my friend from Texas is simply 
carrying out the existing law which Iam about to read. It is true 
that it has conditions about it; it provides the kind of vessels that 
shall be employed, and it adds the amount, and it provides further 
as a matter of safety, and to bring it perhaps within that other clause 
of the Constitution with which I am somewhat familiar, as the Sen- 
ator from Ohio and myself both remember the original discussion 
very well, to bring it within the commercial power also, that these 
vessels shall be made and coastructed so that they may be converted 
into Government use whenever the Government shall require it. This 
section then clothes the Postmaster-General with that authority and 
this measure is one simply extending and carrying out a contract 
upon that section—I will read it—and hence I come to the conclusion 
that it is in order: 

The Postmaster-General may, after advertising for proposals, enter into contracts 
for the transportation of the mail between the United States and any foreign country 
whenever the public interests will thereby be promoted. 

That is all of a route that we can esteblish. If we were to consider 
this matter separate and alone and pass it into a law we should make 
no more of a post-route in it than that section to which I have re- 
ferred made it. This, then, is only applying the service to that cou- 
tract; and in that view I think it is within the rules of the Senate. 

Besides, I think I should agree with the Senator from Vermont; 
very likely I would agree with himif he had raised this question 
thirty years ago and it had at that time been settled, although | am 
not quite sure that thirty years is a long enough period of time. If 
he or somebody else had then raised the question as an original one, 
I might have agreed with him; but when I know that the practice 
of this body has been consistent and persistent in admitting this kiud 
of legislation upon your appropriation bills for all the time I have 
had any knowledge here, I must conclude that taking the case as it 
is presented and the practice of the Senate, it can leave no doubt upon 
my mind. 

Benaters will remember that at the last session but one, I think,of 
Congress we had all kinds of legislation here. I am not talking 
about the expediency of it, but the practice and the right under the 
the rules. 1 think at the very last session of Congress we lcorpo 
rated into this very bill a long list of post-routes, in almost every 
State, if not every State and Territory in the country. = 

Ihave perhaps not made myself as clear as I ought, but I have 
stated the point as it presents itself tomy mind. __ 

Mr. DORSEY. I move that the Senate do now adjourn. 

The motion was agreed to; and (at five o’clock and six minutes 
p. m.) the Senate adjourned. 








1878. CONGRESSIONAL RECORD—HOUSE. 3435 

























seal h iiss Rath Oh RR 





6 






















SOM als BLA a 





rk 







ea 






oy, 























the motion and let the bill go over till to-morrow morning. 
= ‘ - The motion of Mr. REAGAN to reconsider the vote by which the 
[onDAY, May 13, 1878. main question was ordered was agreed to. 

The House met at eleven o'clock a.m. Prayer by Rev. ALFRED H. | . oa ee Is it now in order to move to strike out the enact- 
AMES of Washington, District of Columbia. ing ¢ ae’ —- . 

F Tl a Journal of last Sat urday was read and approved. The SPEAKER. The bill goes over till to-morrow morning. 
; ORDER OF BUSINESS. 

Mr. STEPHENS, of Georgia. I ask general consent to make a re- 
port from the Committee on Coinage, Weights, and Measures, to 
which I think there will be no objection. If there is I shall move a 
suspension of the rules. 

The SPEAKER. The Chair will recognize the gentleman after the 

ion has been ordered morning hour or as soon as practicable under the rules. The regular 
the main question has bee ECs - : ‘r having b smande » Chair h: roliti an- 

OT EAGAN, According to the understanding on last Saturday, orde rh 1 a een de manded the Chair has a but must an 

(LAGAN potatos ae cane agen seme me. Pepeapian er nounce the business of the morning hour on Monday. 

»bmit 2 motion to reconsider the vote ordering the main question, | The a see ee ees a = aed 
I submi : : id = ee el The morning hour begins at twenty minutes past eleven o'clock a. 
- owderthat the bill may be further considered by sections as in This bei aaa aad ee : : wo 
in order : m ‘ a accel 2 cali m. This being Monday, the first business during the morning hour is 
Committee of the Whole, under the five-minute rule. | Sin weal ol Mite mend Wedel, tone os euliiie tien, Steen ait Wkaien 

I AKER. The Chair advises the gentleman that if the mo- States ant erritories, beginning with the State of Maine, 

rhe SPEAKER. The Chair advises the gentleman that if the m ooo aliesenil Hiaheds cies bahemne ties nadiendeesin nani aaiimiaied ; 

bh , ead s bill will be divested of the spa. | 2OF Dil and joint resolutions for introduction and reference to appro- 
on to reconsider should prevail, the bill will be divested of the opera a tone.’ Minchin thie well Geienaieka aah mien eiaatenl 

nto ae ee whic Selina sderati priate committees. uring tals call memorials and joint resolutions 
on of the previous question, which now requires its consideration f State: aaa ° a oe ee athe at 

n l , ah aaa ae dane “d ioht | Of State and territorial Legislatures are in order for reference. 

rior to the morning hour. In that case the regular order might Mr. DAVIS. of Calif £ ie acl s ieaniande — 
rior | ae : 7 : s Mr. DAVIS, of California. I move by unanimous consent the call 
ome in and this bill might have to go over until to-morrow. han intiiiendal all the States and Tacsitesien have be salled 

Mr REAGAN. What would be the effect if I should wait until the | "© COpUnuce unt’ all the States and Territories have been called. 
Mr. RT . dn a? There was no objection, and it was ordered accordingly. 

morning hour has e3 | | : Te ee ae 

The SPEAKER. The Chair distinetly stated on Saturday that if FIELDING BRADFORD. 
the previous qnestion was not sustained and the main question ordered Mr. BRIGGS introduced a bill (IH. R. No. 4804) granting a pension 
the bill would go over as unfinished business until Tuesday. It | to Fielding Bradford; which was read a first and second time, re- 

ferred tothe Committee on Invalid Pensions, and ordered to be printed. 


HOUSE OF REPRESENTATIVES. Mr. REAGAN. I do not know that I can do better than to make 
N 


INTERSTATE COMMERCE. 


fhe SPEAKER. The first business in order this morning is the 
resumption of the consideration of the bill (Hi. R. No. 3547) to regu- 
late interstate commerce and to prohibit unjust discriminations by 
oe yy carriers. Upon this bill, which was reported by the gentle- 


ae from Texas, [Mr. ReaGaN,] from the Committee on Commerce, 


t 
I 
) 


eomes up this morning because of the previous question having been 

eeconded and the main question ordered on the bill and amendments. 

rot if a motion to reconsider should now be adopted, the bill would at 7 me tae . 

livested of that quality which brings it up this morning. The Mr. CLAFLIN introduced a bill (II. R. No. 4205) to prov ide that per- 

C) sir thinks that then the morning hour of Monday would come in, | 8°88 8e@tence d to hard labor by the courts of the District of Colum- 

aa ee ce he followed by other matters, so that this bill would go bia may be confined in the jailinsaid District, and for other purposes ; 
stil a rrow morning ©" | which was read a first and second time, referred to the Committee 

over until to-morrow g. Se » Diatrict of C om lere ; ; . 

Mr. REAGAN. Thad supposed that the bill would come up this | °F the District of Columbia, and ordered to be printed 


DISTRICT PRISONERS. 


as unfinished business, with the understanding that, the UNITED STATES AND PORTUGAL STEAMSHIP SERVICE. 
question being reconsidered, we should continue the considera- Mr. CRAPO introduced a bill (H. R. No. 4806) to provide ocean mail 
f the bill by sections for amendment. 


| steamship service between the United States and Portugal; which 

rhe SPEAKER. The Chair has never held that mere unfinished | was read a first and second time, referred to the Committee on the 

uld interrupt the morning hour of Monday or the suspen- | Post-Office and Post-Roads, and ordered to be printed. 

rules on Monday, for the reason that any class of business 

- over as unfinished should go over until a time when the rules 
e for the consideration of that class of business. 


Mr. REAGAN. I make this inquiry of the Chair: if the motion 


i] SIGNAL STATION AT FALL RIVER, MASSACHUSETTS. 
Mr. CRAPO also introduced a bill (H. R. No. 4807) to establish and 
maintain a signal station at Fall River, Massachusetts; which was 
reconsider be now made and adopted, will the bill have precedence read a first and ee referred to the Committee on Appropri- 
shed business after the morning hour of to-day or will it go ations, and ordered to be printed. 
vi | to-morrow ? NATIONAL ELECTRIC LIGHT COMPANY OF THE DISTRICT OF COLUMBIA. 
Ihe SPEAKER. It will come up after the reading of the Journal | Mr. WAIT introdrced a bill (H. R. No. 4208) to incorporate the Na- 
1O-NOrrow,. tional Electric Light Company of the District of Columbia; which 
Mr. REAGAN. It will then take precedence as unfinished business | was read a first and second time, referred to the Committee for the 
The SPEAKER. It would come up as unfinished business, the | District of Columbia, and ordered to be printed. 
theory being that, when the House determines to consider a bill, that 
| ould remain before the House until some action of an aftirma- 
e cr negative character has been taken upon it. 
Mr. THOMPSON. I understand there are several gentlemen who 


VACATING HACK-STAND. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 4809) de- 
claring a certain ordinance entitled “ An act authorizing a hack-stand 
desire to offer amendments to different portions of the bill; and 1 | 0” Vermont avenue, = oe = _ I strec a” in the city of Washing 

yest to the gentleman in charge of it to ask unanimous consent | SPs cys ne of no effect; w he 1 was read a first and second time, 
mendments be offered pending the previous question, and that | Teferred to the Committee for the District of Columbia, and ordered 








the vote be taken upon them as they are offered. Then the bill would to be printed. iat 
remain under the operation of the previous question. a 
Mr. BUCKNER. The bill had better go over till to-morrow. 


rt Mr. MAYHAM introduced a bill (H. R. No. 4810) to provide for the 
Mr. REAGAN. Iam willing that the course suggested by the gen- | settlement of all outstanding claims against the District of Columbia, 
el from Pennsylvania [Mr. THoMpPson] should be taken; that | and for conferring jurisdiction on the Court of Claims to hear the same, 
e question be submitted to the House whether it will give unani- | and for other purposes; which was read a first and second time, re- 
mous consent. ferred to the Committee for the District of Columbia, and ordered to 
lhe SPEAKER. For all amendments or for such amendments as | be printed. 
tbe gentleman from Texas may designate ? J. W. LE BARNES. 

Mr. l'HOMPSON. I suggest to the gentleman that he allow any Mr. MAYHAM also (by request) introduced a bill (H. R. No. 4811) 
— ( — which any gentleman may desire to offer. for the relief of J. W. Le Barnes; which was read a first and second 

ree ( — : d should have no objection to that. time, referred to the Committee of Claims, and ordered to be printed. 
are ; a k -R Jebate would be cut off, the House will remem- INCREASE OF THE ARMY. 
ier, upon all snch amendments. | : ie : s 4 

Mr. REAGAN. Does the ordering of the main question cut off the | _ Mt. LAPHAM introduced a joint resolution (H. R. No. 180) provid- 
right to close the debate or does it leave that open? ing for the increase of the Army during the recess of Congress ; which 

Che SPEAKER. It does not cut off the right of the gentleman | WS read a first and second time, referred to the Committee on Indian 
from ‘Texas in that respect. = | Affairs, and ordered to be printed. 

Several members called for the regular order. 

The SPEAKER. The regular order is demanded, which is the vote 
upon the first pending amendment. 

Mr. REAGAN. Mr. Speaker, I submit the motion to reconsider the 
vote by w hic h the main question was ordered. 

The SPEAKER. The effect of which will be to allow this bill to 
80 over till to-morrow morning as untinished business. GEORGETOWN AND LITTLE FALLS RAILROAD COMPANY. 

The ee Why not? 3 : a 7 Mr. HARDENBERGH (by request) introduced a bill ( Hi. R. No. 
the aie ae The business for to-day is set forth distinctly in | 4813) to incorporate the Georgetown and Little Fails Railroad Com- 
aunts ion be only reason why this bill comes up at all in prefer- | pany of the District of Columbia; which was read a first and second 
one 1e usual business is because the main question is operating | time, referred to the Committee for the District of Columbia, and 

; ordered to be printed. 


W. SCOTT WHITNEY. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 4812) for 
the relief of W. Scott Whitney, of Lake George, Warren County, New 
York; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
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TEXAS PACIFIC RAILROAD, 


Mr. MACKEY presented concurrent resolutions of the Legislature 
of the State of Pennsylvania, recommending their Senators and Rep- 
resentatives in Congress to aid and encourage the building of the 
Texas Pacitic Railroad and any other needed national improvements ; 
which were referred to the Committee on the Pacific Railroad. 

JACOB NEYHART. 

Mr. MACKEY also introduced a bill (H. R. No. 4514) granting a 
pension to Jacob Neyhart, late captain Company I, Two hundred and 
second Regiment Pennsylvania Volunteers ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JAMES P. LONG. 

Mr. STENGER introduced a bill (H. R. No. 4814) granting a pension 
to James P. Long; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

EXTENSION OF PATENTS. 

Mr. KIMMEL introduced a bill (fH. R. No. 4816) to authorize the 
exiension of the patent of Levin P. Clark; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed, 


TAX ON SPIRITS, ETC., DISTRICT OF COLUMBIA. 

Mr. JORGENSEN introduced a bill (H. R. No. 4817) imposing a tax 
and prescribing the mode of collecting the same on the privilege of 
selling wine, ardent spirits, malt liquors, or any mixture of any of 
them, for the support of the District government and to pay the in- 
terest on the debt; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed, 

SAMUEL LORD, JR. 

Mr. EVINS, of South Carolina, introduced a bill (H. R. No. 4818) for 
the delivery to Samuel Lord, jr., receiver, of certain bonds now in the 
Treasury of the United States; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

E, M’DONALD. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 4819) for the 
relief of E. MeDonald, of the State of Georgia; which was read a 
first and second time, referred to the Committee of Claims, and ordered 
to be printed. 

FRANCIS M. JOHNSTON. 

Mr. SHELLEY introduced a bill (H. R. No. 4820) for the relief of 
Francis M. Johnston; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


LIEUTENANT D. F. TOZIER. 


Mr. ACKLEN presented a joint resolution (H. R. No. 181) present- 
ing the thanks of Congress to Lieutenant D. F. Tozier and the officers 
and men of the revenue steamer Dix, and authorizing Lieutenant 
Tozier to accept a gold medal from President McMahon, of the Repub- 
lic of France; which was read a tirst and second time, referred to the 
Committee on Foreign Affairs, and ordered to be printed. 


MARY JOYCE. 
Mr. BANNING introduced a bill (H. R. No. 4821) granting a pen- 
sion to Mary Joyce; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM DAUGHERTY. 


Mr. VAN VORHES introduced a bill (H. R. No. 4822) granting a 
pension to William Daugherty, late captain of Company K, Sixty-sec- 
ond Regiment Ohio Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

PROTECTION OF NAVAL EMPLOYES. 

Mr. WHITTHORNE introduced a bill (H. R. No. 4823) to protect 
employés in the naval service; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 

SETTLEMENTS OF POSTMASTERS. 

Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 4824) 
to amend section 3543 of the Revised Statutes in relation to settle- 
ments of postmasters; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed, 

THEODORE LEVERON. 


Mr. COBB introduced a bill (H. R. No. 4825) for the relief of Theo- 
dore Leveron, of Brownsville, Knox county, Indiana; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


JESSE H. GAINES. 

Mr. CALKINS introduced a bill (H. R. No. 4826) granting a pen- 
sion to Jesse H. Gaines, of Saint Joseph County, Indiana; which 
was reada first and second time, referred tothe Committee on Invalid 
Pensions, and ordered to be printed. 


HEADS OF DEPARTMENTS. 

Mr. HARRISON introduced a bill (H. R. No. 4827) to enable the 
heads of the Executive Departments of the Government to occupy 
seats upon the floor of the House of Representatives and to partic; 
pate in debate, and for other purposes; which was read a tirst ay) 
second time, referred to the Committee on Reform in the Ciyi) gery. 
ice, and ordered to be printed. 

CHAPTER 27 OF REVISED STATUTES. 

Mr. BRENTANO introduced a bill (H. R. No. 4828) to amend chapter 
27 of the Revised Statutes relating to the District of Columbia; whj, h 
was read a first and second time, referred to the Committee for th, 
District of Columbia, and ordered to be printed. 

BARNETT B. MITCHELL. 

Mr. MORGAN introduced a bill (H. R. No. 4829) for the relief of 
Barnett B. Mitchell, first lieutenant Company K, Second Kansas (ay. 
alry; which was read a first and second time, referred to the Con. 
mittee on Military Affairs, and ordered to be printed. 

TRANSPORTATION OF CATTLE IN SUMMER. 

Mr. MORGAN also introduced a bill (H. R. No. 4830) to prohibit 
the driving, herding, and otherwise introducing into the States of 
Missouri, Kansas, and Illinois, of Texas, Mexican, and Indian Terr. 
tory cattle during the summer months of each year; which was read 
a first and second time, referred to the Committee on the Judiciary. 
and ordered to be printed. . 

CHARLES C. MERRICK. 

Mr. LATHROP introduced a bill (H. R. No. 4831) granting a pen- 
sion to Charles C. Merrick, late captain Fifty-first Regiment Illinois 
Volunteer Infantry ; which was read a first and second time, referre; 
to the Committee on Invalid Pensions, and ordered to be printed. 

J. STERLING MORTON AND OTHERS. 

Mr. GUNTER introduced « bill (H. R. No. 4832) authorizing J. Ster- 
ling Morton, Charles A. Manners, and Andrew Hopkins, to sue in the 
Court of Claims; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

BENJAMIN F, RICHARDSON. 

Mr. SLEMONS introduced a bill (H. R. No. 4833) for the relief of 
Benjamin F. Richardson, of Arkansas; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

GOVERNMENT EMPLOYES IN THE DISTRICT. 


Mr. WILLIAMS, of Michigan, (by request,) introduced a bill (H. 
R. No. 4834) for the relief of certain employés of the United States 
Government in the District of Columbia; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

J. R. WILLIAMS AND H. DOWD. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No 
4835) for the relief of J. R. Williams and Heman Dowd, secon 
lieutenants Third Artillery, United States Army; which was read a 
first and second time, referred to the Committee on Military Aflairs, 
and ordered to be printed. 

SOLDIERS’ MONUMENT AT QUINCY, MICHIGAN. 


Mr. McGOWAN introduced a bill (H. R. No. 4836) granting con- 
demned cannon to the village of Quincy, Michigan, tor a soldiers 


monument ; which was read a first and second time, referred to tle 
Committee on Military Affairs, and ordered to be printed. 


CONDEMNED CANNON FOR SOLDIERS’ MONUMENT. 

Mr. CONGER introduced a bill (H. R. No. 4837) authorizing the 
Secretary of War to deliver to the city of Port Huron, Michigan, cer- 
tain condemned cannon and balls for a soldiers’ monument in Lake- 
side Cemetery; which was read a first and second time, referred t 
the Committee on Military Affairs, and ordered to be printed. 


GRANT OF LAND TO PRESBYTERIAN CHURCH, SAINT AUGUSTINE. 

Mr. DAVIDSON introduced a bill (H. R. No. 4833) granting to the 
trustees of the Presbyterian congregation in the city of Saint Augus- 
tine, Florida, a lot of land on which to erect a chureh building aud 
parsonage; which was read a first and second time, referred to the 
Committee on Public Buildings and Grounds, and ordered to lx 
printed. 

BUILDING FOR THE UNITED STATES LEGATION, TOKEI, JAPAN. 

Mr. SCHLEICHER introduced a bill (H. R. No. 4839) to pro. ide 3 
building for the use of the United States legation at Tokei, Japan: 
which was read a first and second time, referred to the Committee 0" 
Appropriations, and ordered to be printed. 

FORT CLARK, TEXAS. 

Mr. SCHLEICHER also introduced a bill (H. R. No. 4540) to author 
ized the purchase of the site of Fort Clark, in the State of Texas; 
which was read a first and second time, referred to the Committee 0" 
Appropriations, and ordered to be printed. 

MILITARY AND COMMERCIAL RAILROAD. 

Mr. SCHLEICHER also introduced a bill (H. R. No. 4541) to odie 

the construction of a military, commercial, and postal rail highway 
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the military headqnarters of the United States Army at San and second fime, referred to the Committee on Printing, and ordered 
eal in the State of Texas, to the Rio Grande at or near the town | to be printed. 
of I iredo; which was read a first and second time, referred to the ROBERT C. WALKER. 
0 a ’ . ‘ ‘ > ¢ “lere ’ “] > ‘ "~TTa - y a: 
Committee on Railways and Canals, and ordered to be printed. Mr. MAGINNIS also introduced a bill (H. R. No. 4858) for the relief 
ERECTION OF PUBLIC BUILDINGS. of Robert C. Walker, late paymaster United States Army; which was 

Mr. SCHLEICHER also introduced a bill (H. R. No. 4842) to pro- read a first and second time, referred to the Committee on Military 

te ve the completion and erection of certain publie buildings; Affairs, and ordered to be printed. 
it h was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

NATIONAL LABOR ASSOCIATION. 

Mr. WILLIAMS, of Wisconsion, (by request,) introduced a bill (H. 
R ‘No 4243) to organize the National Labor Association of the United 
St si a: which was read a first and second time, referred to the Com- 
mittee on Education and Labor, and ordered to be printed. 

AUGUSTUS C, IWELMENSTINE. 

Mr. HAZELTON introduced a bill (H. R. No. 4844) to remove charges 
a vainst Augustus C. Helmenstine, late of Company C, Seventh Regi- 
ment Illinois Volunteer Cavalry, on file in the War Department; which 
was read a first and second time, referred to the Committee on Mili- WILLIAM II. AKINS AND J. D. FELTHOUSEN. 
tary Affairs, and ordered to be printed. Mr. SPRINGER (by request) introduced a bill (H. R. No. 4860) for 

SUSAN TAYLOR. the relief of William H. Akins and Jacob D. Felthousen ; which was 

Mr. HAZELTON also introduced a bill (H. R. No. 4845) granting a _ a oe — second = referred to the Committee on Patents, 
pension to Susan Taylor ; which was read a first and second time, | #24 ordered to be printed, 
referred to the Committee on Invalid Pensions, and ordered to be WILLIAM GEISSEL. 


printed. ; : Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 4861) for 
SAMUEL HAYS. the relief of William Geissel, late second lieutenant Sixth Regiment 

Mr. HAZELTON also introduced a bill (H. R. No. 4846) to grant a | Kentucky Volunteer Infantry; which was read a first and second 
pension to Samuel Hays; which was read a first and second time, | time, referred to the Committee on Military Affairs, and ordered to be 
referred to the Committee on Invalid Pensions, and ordered to be | printed. 
printed. JOHN B. LYNCH. 

D. G. STREETER. Mr. SEXTON introduced a bill (H. R. No. 4862) granting a pension 

Mr. HAZELTON also introduced a bill (H. R. No. 4847) for the relief | to John B. Lynch, late private Company D, Third Regiment Indiana 
of D. G. Streeter; which was read a first and second time, referred | Cavalry; which was read a first and second time, referred to the Com- 
to the Committee of Claims, and ordered to be printed. mittee on Invalid Pensions, and ordered to be printed. 

CIIRISTOPHER SILVER. 

Mr. HAZELTON also introduced a bill (H. R. No. 4848) granting a 
pension to Christopher Silver, survivor of the war of 1812; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions, and ordered to be printed. 

. THOMAS D. ISOM. 
ee Mr. MANNING introduced a bill (H. R. No. 4864) for the pay f 

Mr. HUMPHREY introduced a bill (H. R. No. 4849) granting a pen- | gco9 to Thomas D leon af Oxford, Missiesioni fur rent oy ede 
sion to Merritt H. Cram, private Company F, First Regiment United | "a coy yee oa? OF Uxtord, Sississippt, tor rent of judges 
: ; oe ene : : official chambers; which was read a first and second time, referred to 
States Sharpshooters; which was read a first and second time, referred the Conmetétes of Clalene end ordered to be tetnted ’ 
to the Committee on Invalid Pensions, and ordered to be printed. . i a Oe: PEOe. 

ANTONIO QUINTANA. LEVI WERNER. 

Mr. WIGGINTON introdaced a bill (H. R. No. 4850) for the relief Mr. BRIDGES introduced a bill (H. R. No. 4865) granting a pension 
ef Antonio Quintana and others, and for other purposes; which was | to Levi Werner, Company C, One hundred and twenty-ninth Regi- 
read a first and second time, referred to the Committee on Public | ment Pennsylvania Volunteers ; which was read a first and second 
Lands, and ordered to be printed. a to the Committee on Invalid Pensions, and ordered to 

a aaileait) “eabiie eieli —_ 6 printed. 

ee — MILITARY TELEGRAI i LIEB. I soleaicie Sennen ininiie 
Powe at eg Be ny aaa Sa ieaee Mr. COVERT introduced a bill (H. R. No, 4566) providing for the 
in Dakota and Montana Territories; which was read a firat and sec- | Cx*ension of civil and criminal law over Indian reservations; which 
ond time, referred to the Committee on Military Affairs, and ordered | “2S 7¢@4 @ first and second time, referred to the Committee on Indian 
to be printed. ’ , Affairs, and ordered to be printed. 


ORDER OF BUSINESS, 


| 

| The SPEAKER. The call of States and Territories having been 
| concluded, the Chair will now recognize gentlemen who were not in 
| 

| 


their seats when their States were called, to introduce bills for refer- 
ence to appropriate committees, not to be brought back on motion 
to reconsider. 

ELIZABETH WOODS. 

Mr. BELL intzoduced a bill (H. R. No. 4859) for the relief of Eliz- 
abeth Woods, of Lumpkin County, Georgia; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 


MARY 8. WELCH. 
Mr. HENKLE introduced a bill (H. R. No. 4863) for the relief of 
Mary 8. Welch ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


LEMEN F. M’KIBBEN. ORDER OF BUSINESS. 
Mr. DUNNELL introduced a bill (H. R. No. 4852) for the relief of The SPEAKER. The gentleman from Georgia [ Mr. STEPHENS] asks 
Lemen F. McKibben ; which was read a first and second time, referred | leave of absence for one week for the benefit of his health. 
to the Committee on Public Lands, and ordered to be printed. There was no objection, and leave was granted accordingly. 
T a» SPEZ cE . uv & nce sieave x D 7 3 ouse 
REISSUE OF CIRCULATING NOTES. Phe PEAKER. In consequence of the leave granted by the House, 
Mr. PHILLIPS i : ° we Sere the Chair now asks consent to recognize the gentleman from Georgia 
* IPS introduced a bill (H. R. No. 4853) to provide for | [ Mr, SrEPHENS] out of the order of his list of gentlemen to be recog- 
issuing and placing in circulation certain moneys now held in reserve 


i 5 i ; ‘ c nized for suspension of the rules to move a suspension of the rules at 
in the Treasury of the denomination of one and two dollars; which | this time. 
was read a first and second time, referred to the Committee on Bank- Mr. CONGER. I would like to hear the snbject of the gentleman’s 


ing and Currency, and ordered to be printed. request, reserving till then my right to object. 
PENSIONS. The SPEAKER. It will be read by the Clerk. 

‘ me Saas pine eaeetnend a bill (H. R. No. 4854) to amend sec- THREE-CENT AND FIVE-CENT COINS. 

ton 4721, title 57, of the Revised Statutes, relating to pensions ; suchen ‘ . 1+ : 

Which was read a first and second time, referred to the Committee on Rm = ier oe Soe B noel ae - 4 ae 

Invalid Pensions, and ordered to be printed. (i think there wi nO Objection) to repor and have passer a 
: Z wd ee bill which is unanimously approved by the Committee on Coinage, 

_._ _ ENDIAN LANDS IN KANSAS. Weights, and Measures. 
Mr. HASKELL introduced a bill (H. R. No. 4855) to further pro- The SPEAKER. The bill will be read. 
vide for the sale of certain Indian lands in Kansas ; which was read The Clerk read as follows: 


a “ys and second time, referred to the Committee on Public Lands, | 4 pill (11. R. No. 4704) to retire certain silver coins now in use, and to provide for 
and ordered to be printed. the exchange of subsidiary silver coins for legal-tender money under certain cir 
¥ stances. 
WILLIAM H. N. oan , 

Mr. RYAN int: - 's menGAN 4 3 Toa Be it enacted by the Senate and House of Representatives of the United States of 
z ° introduced a bill (H. R. No. 4856) for the relief of Will- | America in Congress assembled, That the five-ceut and three-cent silver pieces shall 

iam H ; g : asver J 
the C . Morgan ; which was read a first and second time, referred to | not hereafter be coined; but all heretofore coined of these denominations shall be 
® Commitiee on W i p inte taken up, and fractional or subsidiary silver coms shall be given in exchange for 
" ar Claims, and ordered to be printed. them ween presented, at the several coinage-mints of the United States, in sums 
MAPS OF THE BATTLE OF GETTYSBURGH. of $5 or over, and, when taken up, shall not again be reissued, but shall be coined 
Mr. MAGINNIS introduced a bill (H R. No 4857) to provide for in pieces of other denominations of like currency ; and the difference between the 


i . . nominal and bullion value shall be defrayed from the silver profit fund. 
onal maps of the battle of Gettysburgh ; which was read a first Sec. 2. That the present fractional or subsidiary silver coins shall hereafter be 
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a legal tender in all anms not exceeding $20 in full payment, and shall be taken op 












































the House of Representatives ought to give preference to 


; . the consid 
legal-tender money given in exchange for them when presented at the Treas- : , $ ” : : 7 ‘OuSsiC- 
oa ofthe United States in sums of 620 or over. : —- ae ee ae its a ee surely a subject of 
Sec. 3. That all laws or parts of laws in conflict with this act be, and the same | “21S nature and magnitude mus one of those to which it ought to 


are hereby, repealed. give preference. I do not think it can be necessary to make 


ther suggestion in reply to the gentleman from Michigan. As 
he has said about the tenor of the resolution, that matter w 
properly after the resolution is admitted to be discussed. 

r. —_— Will the Chair hear me a moment on the Point of 
order 

The SPEAKER. Certainly. 

Mr. HALE. Mr. Speaker, questions of privilege are distinctly stateq 
in the rules, even to the extent of enumerating them, so that every 
man’s mind may well grasp the subject and see of what nature they ars 
Un page 287 of our Manual and Digest of Rules there is an enumer. 
ation of the various questions of privilege that may arise. The re. 
mark is made that of course all cannot be given, “ but the follow ing 
list,” it is stated, “embraces all that havearisen.” Then followsa speci- 
fication of these questions: “Election of a Speaker;” “right of g 
member to be seated ;” “election of President ;” “ contested-election 
cases.” : 

Now, Mr. Speaker, if this is a question of privilege at all, it comes 
under some such principle as applies to the questions I have just 
enumerated, For instance, it must be a question in which action js 
sought, and not a question of expression of opinion upon the sub. 
ject-matter. The election of a Speaker is enumerated, and that 
means that any resolution proposing to go to the election of a Speaker 
is highly privileged. Even after the election in the beginning of a 
Congress a member may rise in his seat, I take it, and by aresolution 
declare that the House shall proceed to an election, making it priyi- 
leged. The right of a member to be seated is a privileged question, 
because upon it action is to be taken, a member is to be seated or 
another member turned out, or a vacancy is to be filled. So generally 
as to contested-election cases. In this category isfound the election 
of President. On these principles, and these only as such, this can 
be here. 

I await with solicitude the eet the Speaker. If this resolu- 
tion, however deprecatory it may in language, means that this 
House is to enter upon, as it would in the election of a Speaker or 
in the seating of a member, the practical question affecting the elec- 
tion of a President, thereby intending to subvert accepted results, 
then there may be some claim that it is a question of privilege. But 
as an expression of opinion, as for instance if I should rise and offer 
a resolution that the gentleman from New York or bis title to his seat 
here was affected by rumors, and as an expression of opinion it was 
desirable to settle history on that, the Chair would undoubtedly at 
once rule it was not a question of privilege, because no action was 
intended. I put it squarely to the Speaker, and upon that, as I have 
said, shall await with solicitude his ruling, whether, under the pro- 
visions of the rule, this is a resolution calling for action on the elec- 
tion of President, which action must be in the direction of attacking 
the legality of the title of the President of the United States, to the 
subversion, it may be, of that title and the expulsion of the incun- 
bent. All that is involved if this question belongs here. 

Mr. GARFIELD. Mr. Speaker, the gentleman from New York 
bases the ground of his claim this is a question of privilege upon 
the fact that the memorial which he recites in the preamble of his 
resolution is a memorial from a sovereign State, and is therefore en- 
titled to a very high place in the consideration of this House. | 
think the gentleman from New York is unfortunate in planting his 
case upon that ground. The States of this Union are represented 
here by individual members who are elected to speak and vote for 
the States and in no other way whatever except by petition can a 
State of this Union be heard on this floor. By a recent modification 
of our rules—I say recent, for in the first eighty years of the history 
of this Government the State had no other means whatever of being 
heard except by the voice and vote of individual representatives and 
by petition ; but in the year 1867 this House so far modified its rules 
as a matter of courtesy to the State and not as a matter of their 
right to permit what I will now read. The end of the one hundred 
and thirtieth Rule, the last clause of which was enacted in 1567, is in 
these words: 

And on said call— 


That is, the Monday morning call— 


joint resolutions of State and territorial Legislatures for printing and reference 
may be introduced. 

“May be introduced.” But for this they could only present pet 
tions in the box by the hand of a member. The courtesy of the 
House was extended in 1867 to joint resolutions of the Legislatures 
of the States. So far from rs the action of the State 4 
question of privilege, that rule, after eighty years of action — 
the privilege they now enjoy, this courtesy was extended to the Leg: 
islatures of the States to let them be h through a joint es 
in the Monday morning hour. And that, not because the a a 
a right thus to be h , but because as a matter of comity the House 
extended that privile : State 

The SPEAKER. Would the gentleman from Ohio deny to 4° seh 
the right of petition as given in the article of the Constitution w™ 
states—— 

Mr.GARFIELD. The right of petition they would have, of cours’ 


any fur- 
to what 


The SPEAKER. The Chair hears no objection to the entertain- ill arine 


ment of the motion of the gentleman from Georgia, who moves that 
the rules be suspended and that the bill just read be passed. 

The question being taken, there were—ayes 153, noes 19. 

So (two-thirds voting in favor thereof) the rules were suspended, 
and the bill was passed. 


ALLEGED FRAUD IN PRESIDENTIAL ELECTION. 


Mr. POTTER. I rise to a question of privilege, and send to the 
Clerk’s desk a resolution for the investigation of alleged fraud in the 
late presidential election in the States of Louisiana and Florida. 

Mr. CONGER. Mr. Speaker, after the resolution is read will there 
be opportunity to object that it does not present a question of privi- 
lege ? 

The SPEAKER. Certainly. 

Mr. CONGER. I wish to reserve all points. 

The Clerk read as follows: 


Whereas, the State of Maryland has by its Legislature formally declared that 
dve effect was not given to the electoral vote cast by that State on the 6th day of 
December, 1876, by reason of fraudulent returns of electoral votes from the States 
of Florida and Louisiana; and 

W hereas an affidavit by Samuel B. MecLin, chairman of the board of State can- 
vassers of the State of Florida, for the election held in that State in November, 
1876, for electors of President and Vice-President, has been made public, alleging 
false and fraudulent returns for votes for such electors in that State whereby the 
choice of the people of that State was annulled and reversed, and that the action 
of the board of State canvassers in making such returns was influenced by the 
conductand promises of Hon. Edward F, Noyes, now a minister for this Govern- 
ment to France ; and 

W hereas it is alleged that a conspiracy existed in the State of Louisina whereby 
the republican vote in all the precincts of the parish of East Feliciana aud in some 
precincts of West Feliciana, at the general election in November, 1876, was pur- 
vosely withheld from the polls to afford a pretext for the exclusion by the return- 
ing board of that State of the votes cast in those precincts for electors of President 
and Vice-President and that James E. Anderson, the supervisor of registration of 
East Feliciana, and D. A. Weber, the supervisor of registration of the parish of 
West Feliciana in that State, in furtherance of that conspiracy, falsely protested 
that the election in such precivets had not been fair oon free, and that the said 
returning board thereupon falsely and frandulently excluded the votes of the said 
precincts and by means thereof and ef other false and fraudulent action by the 
said returning beard, the choice of the people of that State was annulled and 
reversed and that such action of the said Weber and Anderson was induced or 
encouraged by the assurances of Hon. John Sherman, now Secretary of the Treas- 
ury of the United States; and 

Whereas the gravity of these charges, the nature of the evidence upon which 
they are reported to be based and the oflicial dignity and position of the persons 
named in connection with the said frands make it proper the same should be 
inquired into to the end that the honor of the nation may be vindicated and the 
truth as to such elections made known ; Therefore, 

Be it resolved, That a select committee, consisting of eleven members of this 
Tlouse, be appointed by the Speaker to inquire into the aforesaid allegation as to 
the conduct of the persons in office aforesaid in respect of the said election, and 
into the alleged false and fraudulent canvass and return of votes by State, county, 
parish, and precinct officers in the said States of Louisiana and Florida, and into 
all the facts which, in the ju¢gment of the said committee, are connected with or 
pertinent thereto; and that the said committee, for the purpose of executing this 
resolution, shall bave power to send for persons and papers, to administer oaths, 
and to take testimony, and in their discretion to detall subcommittees, with like 
full authority of said committee in every particular, and with power to sit in 
Florida and Louisiana, which subcommittees shall be commitiees of this House ; 
and the chairman thereof shall be authorized to administer oaths; that the said 
committees and subcommittees may employ stenographers, clerks, and messengers, 
and be attended each by a deputy sergeant-at-arms, and may sit during the ses- 
sions of (his House and during the vacation ; and that said committee do forthwith 
proceed in this inquiry and have leave to report at any time. 


Mr. POTTER was recognized by the Chair. 

Mr. CONGER. I make the point that this resolution is not a ques- 
tion of privilege, and does not show on its face anything which this 
House can sustain as such. 1 make the further point that the action 
provided for in the resolution changes the rules of this House. It 
not only gives very extraordinary privileges and powers to a general 
committee, but undertakes to give to a subcommittee and to the 
chairman of a subcommittee power which the law does not permit in 
regard to the administration of oaths. I ask the ruling of the Chair 
- the first place upon the question whether this is a question of priv- 
ilege. 

Mr. POTTER. Will the Chair hear me one moment as to the ques- 
tion of privilege? Mr. Speaker, one would suppose that if there be 
any subject entitled to preference in the order of business in this 
House it is a resolution introduced because of the memorial of a sove- 
reign State touching the official conduct of high officers of the Gov- 
ernment and relating to frauds alleged to have occurred and to have 
changed the result of the election of the highest officers of this Gov- 
ernment, 

Mr. CONGER. Will the gentleman allow me one question in this 
connection? Has this memorial to which he refers been committed 
to the gentleman from New York so that he has any such possession 
of it as would authorize him to draw such a resolution ? 

Mr. POTTER. I am now speaking to the question of order. Later, 
if this resolution shall be admitted and if I should have an opportu- 
nity to say anything, I shall be happy to make answer to the inquiry 
just put by the gentleman from Michigan. 

As to the — of order, it seems to me that to state this case is 
to argue it. If, for the reason that appears upon the face of this reso- 
lution, this inquiry is not privileged, nothing can be privileged. If 
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SPEAKER. As provided for, wherein it is stated that Congress 
Pe no law abridging the right of the people to petition the 
Government for redress of grievances. es 

Mr. GARFIELD. The Speaker's reference to the right of petition 
is entirely unnecessary in this connection. 

The SPEAKER. Itis analogous. 

Mr. GARFIELD. The right of petition was discussed on the pre- 


| 


sentation of the Maryland resolutions. Everybody admitted the un- | 


questioned right of petition; but the right of action here on this floor 
S a different thing. The question which rises to the dignity of a 
Pen demand of the House. A member here can demand action in re- 
gard to his right to hisseat.  —_ ; 

Anything that leads to an action relating to these high questions 
of privilege of course can be called a privileged question. But this 
memorial received here by the courtesy of the rules of the House, 
and not as a matter of right, except as a petition, cannot now by any 
form of logic be raised to the dignity of a question of privilege. 

Now, 1 say another thing. This would be a question of privilege 
without any doubt provided the resolution alleges a purpose to insti- 
tute proceedings in impeachment. If he says this is a proceeding 
intended to pave the way for an impeachment doubtless it may be 
made a question of privilege. 


retary of the Treasury, a minister abroad, and in that respect it is a 
question of the highest privilege. It is so according tothe dictum of 
the gentleman from Ohio himself. Therefore, if he be correct in say- 
ing that this is a question of privilege, if it should proceed until it 
reach to impeachment, then, according to the very terms and intent 
of the resolution, impeachment in the end may be reached by this 
process. 

Mr. CONGER. In answer to the remarks of the gentleman from 
New York (Mr. Cox] and partly in answer to the other gentleman 


| from New York, [Mr. Porter, } I desire to say that the very memorial 
leged question depends upon the right of action which some one | 


upon which this whole matter is based is not before the House. It is 
not in the possession of the mover. But it has nothing to do with it. 
This House has received the memorial of the State of Maryland, 


| whether as petition or memorial or whatever it may be, and this 


House has referred it to the Committee on the Judiciary, and there 
that memorial is, in the hands of that committee. It is not before 
this House for any earthly purpose, then, until the House discharge 
that committee or the committee report it back to the House. 

Now, sir, I cannot understand by what rule any member of this 


| House can assume under color of any pretended question of privi- 


mine the question of the title of the present Chief Magistrate to the | 


office which he holds, then I answer him that that question has been 


determined by the joint action of the two Houses of Congress, and is 
as much beyond the reach of this House as the election of Grant or | 


Washington. , 7 pe ; 
Again, if the object of this resolution is merely to organize a com- 
mittee for campaign purposes, to make campaign literature for the 


coming fall, I affirm that the exigencies of a political party have | 


never yet been treated as a question of privilege. 

Furthermore, there is in this resolution—and I reserve the point of 
order after the point now raised shall have been settled—a proposi- 
tion that the committee shall have the right to report at any time, and 
that they shall have the right to sit in recess. . Neither of these things 
can be eifected by a majority vote if it comes to that, and I reserve 
on them the points of order when the time shall have arrived. I con- 
clude by saying I am glad that at last after this proceeding has so 


lege to lay his hands upon the memorial and state it has been re- 
ceived by the House and has been referred to a committee while that 


| memorial still remains with that committee, and assume himself to 
If he says that it is a proposition by this House to raise and deter- | 


use it and bring it in a roundabout way before this House. 

The gentleman from New York is not even a member of the com- 
mittee. He has no access to that memorial. He lays hands upon it 
in violation of the order of the House placing it in charge of the 
Committee on the Judiciary. If I might characterize it I would say 
that it is disrespectful to the House for him to claim his right to act 
upon it when the House has otherwise directed. If I might charac- 
terize it, l would say that it is disrespectful to the committee of this 
House to whom the memorial and the subject have been referred, with- 


| out discharging that committee, for any member to put his hand 
| upon that memorial and bring it in here and make it the foundation 


of action while he has not, neither has the House, the memorial in its 


| possession. 


| 


long been hanging over the country we now know what they are | 


seeking todo. For some weeks I have been inclined to say to these 
gentlemen in the language of Hamlet in his advice to the players: 


Leave off your damnable faces and begin. 


Mr. HALE. I desire to say that if the resolution is sustained as 
being a question of privilege before the House, I have an amendment 
I desire to offer before the question is taken. 

Mr. COX, of New York. Let me say one word in reply to the gen- 
tleman from Ohio, [Mr. GARFIELD.] The gentleman from Ohio was 
one of the electoral commission. On the 9th of February, 1877, he 
decided on the question of Florida. He voted in the affirmative along 
with Messrs. Miller, Strong, Bradley, E>MuNDs, Morton, Frelinghuy- 
sen, and Hoan—eight, including himself, against seven. At that time 
he held, according to the report— 


But, sir, I admit that, if this is a question of privilege at all, 


| any member of the House may bring up, then, any memorial of the 


legislation of any State, which has been of sufficient importance to 
command the attention of its Legislature, of sufficient importance 
that they should put their views, their weight, their request, their 
directions in the form of a joint resolution and send it to Congress or 
to this House; that, too, isa question of privilege which any member 
may call up any day at any time and move that it be referred to a spe- 
cial or other committee. I speak of that because that is the naked 
proposition made here, that the wishes of a sovereign State make the 
question a question of privilege; and, if that be so, our Journal is 
full of the notices of the presentation of the joint resolutions of many 


| if not all of the States of this Union, and it would lead to this, that 
| any gentlemen catching the eye of the Speaker could c!aim that the 


| 
That it is not competent under the Constitution and the law, as it existed at the | 
date of the passage of said act, to go into evidence aliunde on the papers opened | 


by the President of the Senate in the presence of the two Houses to prove that 
other persons than those regularly certified to by the governor of the State of 
Florida, in and according to the determination and declaration of their appointment 
by the board of State canvassers of said State prior to the time required for the per- 
formance of their duties, had been appointed electors, or by counter-pfof to show 
that they had not, and that all proceedings of the courts or acts of the Legislature, 
or of the executive of Florida, subsequent to the casting of the votes of the elect- 
ors on the prescribed day are inadmissible for any such purpose. 


The gentleman from Ohio has a. convenient conscience or rather a 
convenient logic. At that time it suited his purpose not to allow the 
States to come in at all. It wasaliunde. Now it suits his purpose, 
since these “damnable faces have begun,” to keep out the States 


from presenting their grievances for inquiry under fresh allegations | 


and proofs, so that they are not permitted to come here, hardly even 


joint resolution of any State, no matter to what committee it had 
been sent, no matter how the House may have disposed of it, could 
raise the question of privilege, and gentlemen could rise as often to 
a question of privilege as such resolutions have been presented to the 
House. 

But, Mr. Speaker, I shall assume, from the study I have given to 
the rules and to the question of privilege, that, if this be decided a 
question of privilege, it will be so decided independent of the fact 
that the memorial comes from a State. I shall assume that it is de- 
cided to be a question of privilege because, as the gentleman from 
New York claims, and I was glad to hear him claim it, it relates to the 


| election and tenure of office of the President of the United States, 


and to the tenure of the office of the present incumbent. I admit 
freely that, if it does embrace that question and proposes to open the 
question of the election and incumbency of the President, if that 
| be involved in this resolution logically and properly, and action 
| by this House is to be taken in reference to the election and to the 
| occupancy of the incumbent, it is a question of privilege. 

Otherwise, and for the reasons given by the gentleman from New 
| York, I maintain that such a decision would carry with it the right 


by courtesy, as was held by the gentleman the other day when the | of members continually to raise questions of privilege upon every 


State of Maryland presented that petition. 


resolution sent here from every sovereign State in the Union. 


It seems to me, therefore, that whatever we may do, whatever steps | Mr. MILLS. Mr. Speaker, I cannot see any sound reason why this 


may be taken to reach and unravel this great transaction, we cannot | 


at least agree with the gentleman from Ohio when he says that all 
these questions were and are outside the record. It would be strange, 
indeed, if we cannot hear from the States on a subject so momentous 
in its tenor and consequences. 

So far as a question of privilege is concerned in this matter it seems 
to be a high question, one of the highest. It is one of the categories 
in our book of rules: “Election of President.” Whether the ruling 
referred to in the Digest (on page 287, Journal second session, Forty- 


fourth Congress, pages 555, 506) refers to the matter of questioning | 


the election of a President when the count is pending or whether it 
refers to other and subsequent matters challenging the count, I have 
not examined 
dignity. But an election of President and all that concerns it, is a 
question of privilege. Non constat, but it may lead to impeachment 
or its preliminaries, So far as this resolution goes, the very terms of 
the resolution fix some sort of charge upon certain officers, a Sec- 





may be considered a question of privilege in this House; and, as there 
is nothing so dangerous as a precedent, it is well that we should make 
aright precedent in this case. The right of petition is guaranteed 
| by the Constitution of the United States, and it is a privilege of which 
| the people cannot be deprived; but that does not extend to the pres- 
| ent consideration of the petition. The privilege of the people of the 
| United States to petition this body extends only to the reception of 
| their petitions. They have aright to petition, but they have no right 
| to exact of this body the present consideration of their petitions. 

This whole question was brought before the Congress of the United 
| States many years ago, I believe when John Quincy Adams presented 
| petitions for the dissolution of the American Union. The question 


, nor is itnecessary. They are of equal importance and | was then very thoroughly discussed, and the result of that discussion 


was that the petitions were received, laid upon the table, and not 
| considered, and that was a fulfillment of the constitutional require- 
ment. But it cannot be claimed that under the right of petition the 
| State of Maryland can demand that the House shall leave all other 
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business under its rulea and require it to investigate any subject which 
she may bring before the House. That right cannot exist under that 
provision of the Constitution, and if it exists at all it must exist not 
under the right of petition. It can only exist under that power in 
the Constitution which gives the right to the House to originate im- 
peachments, to charge the President with high crimes and misde- 
meanors, and to bring him before the bar of the Senate for trial. To 
do that there must be charges against him, charges of sufficient grav- 
ity to place him on trial for impeachment. 


deserve to be ingired into, it is when it has been successf 
plished, and when the confession of people who took part in bringing 
it about or other facts connected with it have become known o 

its accomplishment. If we refuse to inquire into a fraud which has 


uly aceom- 


| been successtul, then we encourage the commission of frauds here 


j 


Gentlemen say that there are frauds charged in the election by | 


which the President of the United States obtained his positien. Will 


it be forgotten by the members of the House that all these alleged 
frauds were once investigated by investigating committees of this 


House, and the competent body under the Constitution, the Forty- 
fourth Congress, declared the present incumbent of the Presidency 
duly elected under the Constitution and laws. Why, sir, the right 
of trial by jury is a privilege, one that touches as close to personal 
liberty and safety as any other that the citizen enjoys. But will 
any one say that, when a citizen has been arrested, brought before 


after; and so far from securing we jeopard the peace and the security 
of the country. ) 

The SPEAKER. First, as to the question of privilege; the othe 
points of order of course will be reserved until presented. a 

The issue involved is a new one in the history of our country. Ay 
examination of the basis upon which the preamble and resolution ons 
introduced is proper. The Legislature of the State of Marylay d 
passed a joint resolution touching the subject treated of in the pre- 


_amble and resolution just read, a copy of which has been remitted 


a court, and tried by a jury, his privilege still exists and he has a | 


right to be tried again by a jury? His privilege no longer exists ; 
and the exercise of the power by the Forty-fifth Congress over the 
question of the election of President of the United States is a usurpa- 
tion. We have no power over that question at all. By the Con- 
stitution of the United States that power to inquire as to who was 
elected President of the United States was vested in the Forty-fourth 
Congress, and when that Congress spoke or failed to speak on that 
question, when it made a law by which it abdicated that power con- 
ferred upon it by the Constitution of the United States, it parted with 
it forever, and so far as this, the Fourty-fifth Congress, is concerned 
there remains not a shadow of authority to investigate the election 
of the President. 

The ouly power we have over the President at all is the power to 
impeach him for some high crime or misdemeanor which he himself 
has committed, not for the frauds which others may have committed 
in order to bring him into the Presidency. If we have the right to 
investigate how Mr. Hayes was brought into the Presidency, then we 
have the right to investigate how any man occupying the executive 
chair of this nation was brought intoit. We might go back through 
them all, even to the days of George Washington, and unravel charges 
of frand connected with the election of any President. 


Such power exists not in this Congress. Whatever power Congress 


had over the question as to who was duly elected President of the 


United States was committed by the Constitution of the United States 
to the Forty-fourth Congress. And on the 4th day of March, 1877, 
when that Congress expired, all power over the question as to who 
was duly elected President of the United States passed away from 
Congress; and any attempt in this Congress to investigate and undo 
what was dove by the Forty-fourth Congress declaring Mr. Hayes 
President of the United States is nothing short of a usurpation of a 
power not granted by the Constitution of the United States. [Ap- 


plause on the republican side. } 


Mr..POTTER. Mr. Speaker, the question of privilege raised by the 
objection of the gentleman from Michigan (Mr. CONGER] is a ques- 
tion of privilege only as to the order of business in this House. The 
privilege asked for is the privilege of having now considered the pre- 


amble and resolution sent to the Clerk’s desk. 


The gentleman from Ohio [Mr. GARFIELD] says that the memorial 
of asovereign State neverrises in the order of business tothe dignity— 
that was his phrase—of anything beyond a memorial to be referred 
to a committee. I submit that depends upon what the subject of the 


memorial is. 


The gentleman from Michigan [Mr. CONGER] insists that if this 
resolution is received, then resolutions touching every subject upon 
which States have ever memorialized Congress shall for all time be 
considered as entitled to a preference in consideration. No, Mr. 
Speaker; question of privilege depends upon the manner in which a 
question is reported to or brought before the House; upon the subject- 
matter involved, and upon the person at whose instance it is set in 


motion. 


The privilege which this resolution is entitled to arises, first, from 
the fact that it is set in motion by the formal action of a sovereign 
State; and, second, from the nature of the subject-matter to which 
it refers. The gentleman from Maine [Mr. Hae] and the gen- 
tleman from New Hampshire [ Mr. a. and the gentleman from 

are that if I will say that 

the purpose of this resolution is to impeach and unseat the President 
of the United States, then they will admit that it isin order. And 
the gentleman from Michigan even said that he was glad to under- 
stand from my colleague [Mr. Cox] that fact might possibly be its 
Kind; I absolutely 


Michigan [Mr. CONGER] are quick to dec 


result. Mr. Speaker, 1 make no declaration of the 
and positively refuse to declare any such purpose. 


to this body, received and referred, and is within the knowledge of 

the members of the House. The following language is used: ~ 
That due effect has not been given to the electoral vote cast by this State on the 

6th day of December, 1576, by reason of fraudulent returns made from other States 


and allowed to be counted provisionally by the electoral commission and subject to 
judicial revision— 

And further— 
alleging that the returns from Louisiana and Florida, which were counted for th. 
present occupant of the executive chair, were fraudulent and void. 

Here is the appeal of a State of this Union to the Federal legisla- 
tive power for the correction of a high grievance said to have been 
committed in the States of Florida and Louisiana against the rights 
of the State of Maryland, in having by fraud, in said States of Flor. 
ida and Louisiana, produced a different result in the election of g 
President and Vice-President from that actually decreed by the peo- 
ple themselves at the polls. 

Whether these allegations can be sustained by proof is not for the 
Chair to consider. It isenough for him to know that they come from 
a power which within the limits is recognized as sovereign by the 
Constitution, and that the issue involved runs to the welfare of the 
people of all the States. Nor is it within the range of propriety for 
him to express an opinion as to how far such investigation should go 
to reach the facts, nor what limits should be set up as to remedies to 
be provided against a recurrence of such like events, 

A higher privilege than the one here involved and broadly and 
directly presented as to the rightful occupancy of the chief execu- 
tive chair of the Government, and the connection of high Govern- 
ment ofiicials with the frauds alleged, the Chair is unable to conceive. 

The Chair finds enumerated among the questions of privilege set 
down in the Manual the following: ‘ Election of President.” 

The Chair therefore rules that the preamble and resolution embrace 
questions of privilege of the highest character, and recognizes the 
rigkt of the gentleman from New York to offer the same. 

Mr. REAGAN addressed the Chair. 

Mr. CONGER. The other points which I make—— 

The SPEAKER. The other points are held in reserve, of course, till 
they are formally presented. 

Mr. CONGER. I have not specified those points; but I desire that 
they shall not by any discussion be cut off. 

Mr. REAGAN. Mr. Speaker, was I recognized ? 

Mr. CONGER. I desire to have the sense of the House upon the 
ruling of the Chair, and therefore take an appeal from the decision. 

Mr. REAGAN. I believe I am recognized by the Chair, and I desire 
to say a word. 

The SPEAKER. The gentleman from Michigan appeals from the 
decision of the Chair, which is first in order. 

Mr. RRAGAN. I addressed the Chair before an appeal was taken. 

The SPEAKER. It is the right of the gentleman from Michigan 
under the rules totake an appeal. The Chair will, however, hear 
the gentleman from Texas momentarily. 

Mr. REAGAN. I desire to say, Mr. Speaker, that while I shall 
vote in accordance with the view that the resolution presented is a 
question of privilege, 1 wish to place that vote upon a ground that 
demands my approbation. I say, sir-—— 

Mr. CONGER. I submit that debate is not in order. 

Mr. POTTER. I move to lay the appeal on the table. 

Mr. REAGAN. I have only afew words to say. I hope gentlemen 
will not object. 

The SPEAKER. The Chair will recognize the gentleman here- 
after. The gentleman from Michigan appeals from the decision of 
the Chair, and the gentleman from New York moves to lay that ap- 
peal on the table. 

Mr. REAGAN. A motion to lay on the table is not debatable, | 
believe. 

The SPEAKER. It is not. ; 

Mr. REAGAN. Then I am taken off the floor in order that this mo- 
tion may come in. 

The SPEAKER. The Chair will recognize the gentleman here- 


My purpose is only to inquire; and if the construction which the | after. 


gentleman from Maine [ Mr. HALE] gives to the rule is right, that the | 


Mr. REAGAN. But I want to say what I have to say now, before 


rivilege in respect to the election of President is only to inquiry | the vote is taken. 


in regard to his election before he is seated, or with a view of unseat- 
ing him, then it is a construction that prevents this House inquiring 


into frauds which have been successfully committed and have come 


to light after their successful accomplishment. 


Now, if there is anything in the character of a fraud which should 


The SPEAKER. The Chair has no remedy unless the House gives 


| the gentleman unanimous consent. 


Mr. CLARK, of Missouri. I object. 


| Mr. REAGAN. The Chair had the power to let mo retain the floor 
‘as I had it, without allowing another member to take me from !t. 
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‘ye SPEAKER. The Chair having made his decision was bound 
eee appeal from that decision. Surely the gentle- 
“ n from Texas will not controvert that position. 

"e REAGAN. I would not if that motion had been made before I 

took the floor, but surely there was no appeal pending when I was 

; r. 

ret 00 ORT. I trust the gentleman will be allowed to go on by 
ani > ent. 

we WHITE, of Pennsylvania. I ask that unanimous consent be 

given to hear the gentleman from Texas. — 

The SPEAKER. There has been objection. 

Several MEMBERS. Who objects? — ae 

Mr. BAKER, of Indiana. No objection has been heard on this side. 

Y jects? 
We OSPEAKER. The gentleman from Missouri [Mr. Clark] ob- 
jected. [Cries of “ Regular order!”] 

Mr. BANKS. I rise to a question of order. : 

The SPEAKER. The gentleman will state it. 

Mr. BANKS. An appeal having been taken, if the gentleman from 
Michigan yields the floor and the gentleman from Texas is accorded 

s floor—— 
ne TO SPEAK ER. The gentleman from Michigan did not yield the 
floor, but made his appeal; whereupon the gentleman from New 
York moved to lay the appeal on the table. That is the history of 
the proceeding. ' a 

Mr. CONGER. I have the appeal in writing, but I can state the 

S. 
Pehe SPEAKER was about to put the question, when 

Mr. CONGER said: I ask that my appeal be read. 

Mr. COX, of New York. I object. 

The SPEAKER. The gentleman has reduced his appeal to writing, 
and the Chair thinks it is his right to have it read. 

Mr. COX, of New York. Certainly; but I object to a speech. 

Mr. CONGER. I had not finished the statement of my appeal, and 
therefore I have the right—— an Be 

Mr. COX, of New York. I object to anything in the nature of a 
: veech, 

' The SPEAKER. The Chair cannot recognize the gentleman from 
Michigan for any remarks, because he had entertained the motion to 
lay the appeal on the table. 

Mr. CONGER. But I had not finished my statement. 

The SPEAKER. The Chair is desirous to hear the appeal read. 

The Clerk read as follows: 

The Chair having decided that the pemeiion prasated by the gentleman from 
New i POTTER] involves a question of privilege, from that decision the 


undersigned appeals. i 
OMAR D. CONGER. 

The SPEAKER. The question is on the motion to lay the appeal 
on the table. 

Mr. CONGER. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAYLER. For the sake of observing the formalities of the 
House, I would suggest that the rule requires that two members 
shall append their signatures to a formal appeal. 

The SPEAKER. The Chair has always recognized an appeal when 
made by any one member. 

Mr. GARFIELD. I append my signature, if necessary. 

The question was taken; and there were—yeas 128, nays 108, not 
voting 55; as follows: 


YEAS—128. 

Acklen, Davis, Joseph J. House, Sayler, 
Aiken, Dean, Jones, Frank Scales, 
Atkins, Dibrell, Jones, J. 'T’. Schleicher, 
Banning, Dickey, Kenna, Shelley, 
Beebe, Durham, Kimmel, Singleton, 
Bell, Eden, Knapp, Slemons, 
Benedict, Elam, Ligon, Smith, William E. 
Bicknell, Ellis, Lockwood, Southard, 
Blackburn, Evins, John I. Luttrell, Sparks, 
Bliss Ewing, Lynde, Springer, 
Blount, Felton, Mackey, Steele, 
Boone, Finley, Manning, Stenger, 
Houck, Forney, Martin, Swann, 
Bragg, Fort, Mayham, Throckmorton, 
Bridges, Franklin, ee Townshend, k. W. 
Bright, Garth, Me Mahon, Tucker, 
Butler, Gause, Mitchell, Turner, 
Caldwell, John W. Gibson, Morgan, Turney, 
Caldwell, W.P. Glover, Morrison, Vance, 
Candler, Gunter, Muldrow, Waddell, 
Chalmers, Hardenbergh, Muller, Walsh, 
Clark, Alvah A. Harris, Henry R. Tatterson, T. M. Whitthorne, 
Clark of Missouri, Harrison, Phelps, Wigginton, 
Clymer, fartridge, Potter, Williams, A. S 
Cobb, Hartzell, Pridemore, Williams, James 
Collins, Hatcher, Rea, Williams, Jere N. 
Cook, Henkle, Reagan, Willis, Albert S. 
Cox, Samuel 8, Hienry, Reilly, Wilson, 
; ravens Herbert, Riddle, Wood, 
; rittenden, Ilewitt, AbramS. Robbins, Wright, 

Wberson, Hewitt, G. W. Robertson, Yeates, 
Cuiler, looker, Ross, Young. 
_ NAYS—108. 

acon, slair, Bri res, Bundy, 
Bakes John H. Boyd, Bropien, surchard, 
ee Lrentano, Browne, Surdick, 

ue, Brewer, LBuckuer, Cain, 
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Calkins, Foster, Ketcham, Reed, 
Camp, Gardner, Killinger, Rice, William W. 
Campbell, Garfield, Lapham, Ryan, 
Cannon, Hale, Lathrop, Sampson, 
Caswell, Harmer, Marsh, Sapp, 
Claflin, Hlaskell, McCook Sexton, 
Clark, Rush Hayes, McGowan, Shallenberger, 
Cole, Hazelton, McKinley, Smalls, 
Conger, Hendee, Metcalfe, Stewart, 
Cox, Jacob D. Henderson, Mills, Stone, John W. 
Crapo, Hiscock, Monroe, Stone, Joseph C. 
Cummings, Hubbell, Neal, Strait, 
Danford, Humphrey, Oliver. Thompson, 
Davis, Horace Hungertord, ONeill, Thornburgh, 
Deering, Hunter, Page, Tipton, 
Denison, Ittner, Patterson, G. W. ‘Townsend, Amos 
Dunnell, James, Peddie, Van Vorhes, 
Dwight, Jones, John S. Phillips, Wait, 
Eames, Jorgeusen, Pound, Wari, 
Ellsworth, Joyce, Price, White, Harry 
Errett, Keifer, Pagh, White, Michael D. 
Evans, I. Newton Keightley, Rainey, Williams, C. G. 
Evans, James L. Kelley, NRandoiph, Wren. 

NOT VOTING—5S5. 
Aldrich, Freeman, Loring, Smith, A. Herr 
Bagley, Frye, Maish, Starin, 
Baker, W. H. Faller, Money, Stephens, 
Ballou, Giddings, Morse, Townsend, M. I. 
Bisbee, Goode, Norcross, Veeder, 
Bland, Hamilton, Overton, Walker, 
Cabell, Hanna, Pollard, Warner, 
Carlisle, Harris, B. W. Powers, Watson, 
Chittenden, Harris, John T. Quinn, Welch, 
Clarkeof Kentucky, art, ltice, Americus V. Williams, Andrew 
Covert, Ilunton, Koberts, Williams, Richard 
Davidson, Knott, Robinson, G. D. Willis, Benj. A. 
Douglas, Landers, Robinson, M.S. Willits. 
Eickhoff, Lindsey, Sinnickson, 


So the appeal was laid on the table. 

During the vote, 

Mr. HARRIS, of Georgia, said: Mr. Speaker, my colleague, Mr. 
STEPHENS, is paired with Mr. Harris, of Massachusetts. 

Mr. WILLIS, of Kentucky. My colleague, Mr. CARLISLE, is paired 
with Mr. Powers. If he were present, he would vote in the aftirm- 
ative. 

Mr. PRIDEMORE. My colleague, Mr. CaBELL, is paired with Mr. 
SmiTH, of Pennsylvania; my colleague, Mr. Harris, with Mr. WILL- 
1AMS, of Oregon; and my colleague, Mr. HUNTON, with Mr. HANNa. 

Mr. LOCKWOOD. My colleagues, Mr. Harr and Mr. BAGLry, are 
paired on this question. If Mr. Hart were present, he would vote in 
the aflirmative. 

Mr. MULDROW. My colleague, Mr. Money, is paired on this 
question, but I have not been able to understand with whom. He is 
absent by leave of the House. 

Mr.COVERT. On all questions of a political character I am paired 
with my colleague, Mr. TOWNSEND. Personally I regard this as more 
a semi-legal than a political question; but I will yield to the judg- 
ment of others who differ from me, and shall refrain from casting 
my vote. If my collecgue were present, I would vote in the affirma- 
tive. I wish further to announce that my colleagues, Mr. QUINN 
and Mr. Baker, and Mr. Veeper and Mr. STaRIN, are also paired on 
this question. 

Mr. EICKHOFF. I am paired with Mr. BaLLovu. If he were pres- 
ent, I would vote in the affirmative. 

Mr. HAMILTON. Iam paired with my colleague, Mr. ROBINSON, 
If he were present, I would vote in the aflirmative and he would vote 
in the negative. 

Mr. GIDDINGS. I am paired with Mr. Freeman. 

Mr. DAVIDSON. Iam paired with my colleague, Mr. Bisper. If 
he were here, I would vote in the affirmative. 

Mr. COBB. My colleague, Mr. FULLER, is paired with Mr. OvER- 
TON. If Mr. FULLER were present, he would vote in the aflirmative. 

Mr. WAIT. I have to announce that Mr. WiLLIAMs, of Oregon, is 
paired with Mr. Harris, of Virginia. 

Mr. SINNICKSON. I am paired with Mr. Rice, of Ohio. If he were 
here, I would vote “ no.” 

Mr. PEDDIE. Iam paired with the gentleman from Mississippi, 
Mr. Money. If he were present, I would vote in the negative. 

Mr. ROBINSON, of Massachusetts. Iam paired with Mr. LANDERS. 
If he were present, I would vote in the negative and he would vote 
in the affirmative. 

Mr. NORCROSS. Iam paired with my colleague, Mr. Morse. If 
he were present, I would vote in the negative. 

Mr. BREWER. My colleague, Mr. WILuITs, is paired with Mr. 
Roserts. If Mr. WLi.Lits were present he would vote in the nega- 
tive. 

Mr. STARIN. I am paired with my colleague, Mr. VeepErR. Ifho 
were present, I would vote in the negative. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. CapeLy. If 
he were present, I would vote in the negative. 

Mr. WATSON. I am paired with Mr. Clarke, of Kentucky. If 
he were here, he would vote “ay” and I would vote “no.” 

Mr. MCKENZIE. I wish to announce that my colleague, Mr. 
KNOTT, is paired with Mr. Frye. 

Mr. STENGER. My colleague, Mr. Maisu, is absent by leave of 
the Tiouse. 

Mr. POLLARD. Iam paired with Mr. DouG.as, of Virginia. 
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The vote was then announced as above recorded. 

Mr. POTTER moved to reconsider the vote by which the appeal 
was laid upon the table; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. REAGAN rose. 

Mr. CONGER. I desire to have all points of order reserved. 

The SPEAKER. The Chair is under some obligation to recognize 
the gentleman from Texas. The rights of the gentleman from Mich- 
igan in reserving all points of order will be protected. 

Mr. REAGAN. Mr. Speaker, while I shall vote for the adoption of | 
this resolution I desire to say a word in reference to the grounds 
upon which I shall place that vote that this resolution involves a 
question of privilege. For I should not like to have either myself 
or those with whom I act politically go before the country upon a 
wrong reason if the right one existed. I agree with my colleague 
and friend who spoke a short time ago, that the petition which has 
been received by this House from the State of Maryland, and referred 
to the Judiciary Committee, of itself does not present a privileged 
question, and it must be disposed of regularly as all such petitions 
are disposed of under the rules of the House, 

And I desire to state distinctly that that portion of the memorial 
or resolution from the Legislature of the State of Maryland which 
looks to the institution of legal proceedings to retry the question of 
the election of the President is a thing which cannot be done by this 
louse, as that was a political question settled by the highest polit- 
ical authority, and settled under and in accordance with the rules 
which control the action of Congress. The courts cannot and will 
not take jurisdiction on a political question of that character. Be- 
sides, the authority which could determine the title of the President 
to hold his oflice has acted on it and settled that question and we 
cannot now disturb it. 

And probably I might go still further and say it would be to the 
best interests of the country that we should not disturb it. While, 
therefore, I cannot vote for the resolution upon the ground that the 
petition of itself involves a question of caleba, or that we have the 
right to reopen and retry the question of the election of the President, 
Ido maintain that the resolution as offered by the gentleman from 
New York, in making a charge that great frauds were perpetrated 
in the election of President and Vice-President, and in which it is 
charged that one now acting as Secretary of the Treasury and ono 
now acting as a foreign minister were participants in those frands— 
I maintain that that charge of fraud against those officers does raise 
a question of the highest privilege which may be investigated by 
this House for great public reasons. It is just to the country and it 
would be right to those gentlemen that such a charge having been 
made should be investigated. I therefore vote for the resolution, 
because, in my judgment—— 

Mr. CONGER. Irise to a question of order. I submit that the 
gentleman from Texas has no right here to give a construction to a 
resolution upon which we are voting. 

The SPEAKER. The Chair might suggest that the gentleman is 
following many other gentlemen in the like circumstances in the 
mode of discussing a question, The gentleman from Texas is cer- 
tainly not out of order, 

Mr. CONGER. The discussion of this question may make the 
points of order too late if the Chair does not reserve them. 

The SPEAKER, The Chair will not shut out the gentleman from 
Michigan from his right to make points of order on the resolution, 

Mr. CONGER. Then I object to the gentleman from Texas giving 
his views of the effect or meaning of the resolution until it comes 
before the House in the regular course of debate. 

Mr. REAGAN. If the resolution is before the House, I think I am 
not out of order in stating the reasons why I support it. 

The SPEAKER. The Chair thinks not. 

Mr. REAGAN. And I believe I have now said all I wish to say. 
[ Laughter. } 

Mr. POTTER. I wish to inquire of the Chair if there are other 
questions of order in regard to the resolution not yet disposed of ? 

The SPEAKER. There is no question of order pending; but the 
Chair has received notice that there will be questions raised as to 
points of order. 

Mr. POTTER. I understand I am entitled to the floor as against 
avything except points of order. 

The SPEAKER. The Chair will recognize the gentleman from 
New York [Mr. PoTrer] as entitled to the control of the floor. 

Mr. CONGER. LI now repeat the statement I made a short time 
ago as to the point of order, that this resolution cannot be adopted 
without a suspension of the rules or without a two-third vote, be- 
cause it changes the rules of the House in several material respects: 
first, in granting unusual powers to the select committee; second, in 
— is a violation of the law, or at least enlarges the 

aw—the chairmen of subcommittees to administer oaths. And I 
make the further point, Mr. Speaker, that this resolution involves an 
expenditure of money and should have its first consideration in Com- 
mittee of the Whole. 

Mr. POTTER. Lunderstood the gentleman from Michigan to make 
the point of order on this resolution that it provides for the admin- 
istration of oaths by the subcommittees provided for in the resolu- 
tion. 


| 


















Mr. CONGER. I ought to have added that I make the point of 
order on the power of sitting in recess. I stated that before. 

Mr. POTTER. Now, I understand the law gives certain otficers 
including the chairmen of committees, the power of administering 
oaths; and it is because of that provision of law there has been jn, 
serted in the resolution a declaration that the subcommittees whic), 
may be appointed under the resolution shall sit as committees of this 
Hlouse, in order to have the very power to which the gentle 
refers. 

Now, as regards the power to sit in recess, I agree the committes 
has not the power to sit in recess without the permission of the House 
and therefore it is that the resolution provides it shall have power to 
sit in recess. And I had supposed that was the part of the resoly- 
tion which would have been particularly agreeable to gentlemen oy 
that side; and I am quite surprised at the point of order coming fr, 
them in regard to it. = 

As regards the third point of order, which I understand is raiseg 
by the gentleman from Michigan, that the resolution appropriates 
money, I desire to say that it appropriates the fund of the House for 
ey the House, and therefore does not go to the Committee of 
the Whole. 

Mr. GARFIELD. If the gentleman will allow me, I desire to say 
that the point of order is not that we cannot authorize this conmi- 
tee to sit during the recess; but it is that a majority vote of the 
House cannot authorize a committee to sit during the recess. It js 
that that must be done by a suspension of the rules; because it js 


man 


Dit 


| one of the rules of the House that when the House adjourns it carries 


with it all its committees except such as by a suspension of the rules 
have had their power projected into the recess. This has always been 
recognized ; so far as I know it has never been denied at any time. 

Mr. SAYLER. I desire torespond to the proposition of my colleague 
from Ohio [Mr. GARFIELD] in regard to one point, the only one so far 
as I know among those made by the gentleman from Michigan which 
is deserving of any very serious consideration; that is, the question of 
the relation of this resolution to the rule of the House which provides 
that no committee shall sit during the vacation of the House without 
special leave. 

Mr. Speaker, this matter is not without precedent, and the nsage 
has been settled by the almost uniform action of the House from the 
beginning. It grows out of what is laid down in the old Manual, 
that— 

Committees may be appointed to sit during the recess by adjournment, but not 
by prorogation. 

A note in the Digest, page 189, has been appended, to this effect : 

This has been construed (and in view of the distinction which exists between a 
“session” of Parhament and of Congress, very properly so) not to restrain a com- 
mittee of the House, with the leave of the House, from sitting during the recess 
between a first and sccond session of Congress. 

Now I undertake to say that the leave of the House has always been 
the leave of a majority of the House and that my colleague from Ohio 
can show no instance in which either a two-third vote to suspend 
the rule or the suspension of the rule by unanimous consent has been 
declared to be necessary to authorize a committee to sit during the 
2ecess between the first and second sessions of any Congress. On the 
same page and prior to that—— 

Mr. GARFIELD. Will the gentleman mention a single instance 
where the question has been raised and decided as he says? 

Mr. SAYLER. Yes, I can and I will do it now, asthe gentleman has 
called attention to it. If he will refer to the Journal, Thirty-secoud 
Congress, page 1119, he will find that precisely this point has been 
decided in one case very analagous to this, and one which my col- 
league will well remember, because it involves our former illustrious 
fellow-citizen, Thomas Corwin. In that case a resolution was oflered 
providing for an investigation of the connection of Thomas Corwin, 
then Secretary of the Treasury, with the Gardiner claim, in which 
precisely the same power to sit during the vacation and to examine 
witnesses under oath was granted. I ask the Clerk to read tho reso- 
lution. 

The Clerk read as follows: 

Resolved, That the select committee appointed to investigate the connection of 
Thomas Corwin, Secretary of the Treasury, with the Gardiner claim, have leave 
to sit in the vacation and to send for persons and papers and to examine witnesses 
under oath. 

Mr. Edgerton moved to reconsider the vote by which the resolution was agreed 
to; and also moved that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. SAYLER The resolution in that case was carried by a major 
ity vote. mA 

Mr. GARFIELD. But was there a point of order made upon it! 

Mr. SAYLER. There was a point of order raised in connection 
with the resolation, but it was upon another question. This is 4 
specimen of what has been the uniform practice of the House, aud 
it is stated in the Digest, which is accepted as the law of the House, 
that it is quite common to grant this privilige to select committees 
at the time of their organization. 

I want to say further that the power to sit during the recess be- 
tween sessions of Congress is expressly affirmed in the Digest as the 
custom of the House. The gentleman from Ohio asked me to cite 
an instance, and I cited one in which it was done, and done ithout 
objection. Now I challenge him to cite an instance to the contrary. 
It has been customary to couple with a resolation to investigate ™ 
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ower of the investigating committee to sit during the sessions of 
Ne House, or between the first and second sessions of the House, or 
until the final adjournment of any Congress, and that may be done | 


by a simple majority vote of the House, or by the leave of the House 
hus expressed. 

= GARFIELD. The gentleman has utterly failed to show any 
case where the point was raised and decided. I can give him a case 
much stronger than the one he cites, much stronger if I reason from his 
stand-point. A few days ago the gentleman from New York [ Mr. Cox 

ofiered a resolution for a special committee on the next census and 

suggested that it onght to have power to sit during the recess and he 
added the words “with power to sit during the recess,” and that 
resolution was adopted, not by a majority vote, but by two or three 
members voting “ay.” Why? Because nobody objected or raised 
the point of order, and whether it has been done hundreds of times 
or thousands of times in that way, that has no bearing upon the ques- 
tion unless the gentleman can show that when the point was raised 
that it could be done by a majority vote, it was so decided. ; 

Now, the gentleman admits that the general rule of the House is 
that all committees die with the session so far as their power to con- 
tinue in session is concerned unless they have leave of the House. 
That is the ordinary and normal operation of the rule so that a com- 
mittee stops when the House adjourns finally. That rule must be 
changed, or any committee is overriding the rule which goes on and 
holds sessions during the recess; his argument, therefore, is perfectly 
fatal to his proposition, and 1 have really never before known any- 
body hold that a motion for a committee to sit during recess could be 
adopted without a suspension of the rules. 

This question has been sprung upon us suddenly. I have not looked 
into the precedents, but I have not the slightest doubt that I can find 
abundant eases where resolutions of this kind were objected to because 
they could not be passed without a suspension of the rules. 

The SPEAKER. As to the first point made by the gentleman from 
Michigan, as to the power of committees to sit during the recess, 
the Chair will reserve its decision for a moment. The second point, 
that the giving of power to the chairmen of subcommittees to ad- 
minister oaths is in violation of the law, not being authorized by sec- 
tion 101 of the Revised Statutes, nor by the rules of the House, the 
Clair thinks that that point clearly belgngs to the committee and 
that they can determine it when they convene, in case they are 
authorized. 

Mr. CONGER. The Chair will allow mea moment. That question 
was raised, I cannot refer to the precise time, on the action of a com- 
mittee in the Forty-third Congress. It was discussed—I have not 
been able to find the point—and a request was made of the House to 
authorize the chairmen of subcommittees to administer oaths. 

The SPEAKER. That is very often done. 

Mr. CONGER. Objection was made. I do not recollect that the 
Chair decided the point, but it was admitted that the decision must 
be against the resolution, and the objection was withdrawn. That 
oceurred in the Forty-third Congress, and the question was renewed 
in the Forty-fourth Congress, and the objection being again with- 
drawn the chairmen of the subcommittees were authorized to admin- 
ister oaths. 

Mr. POTTER. In those cases the resolutions did not declare that 
the subcommittees should be committees of the House. 

Mr. CONGER. Ah, but if the resolution may declare that some- 
body else than the regular committee shall be a committee of the 
House, whether it consist of one or a dozen, that is an open and 
palpable violation of the rules. 

Mr. SAYLER. In our investigating committees of the last Con- 
gress each one was divided into three subcommittees and the chair- 
man of each subcommittee administered oaths. 

Mr. CONGER. That was by a resolution of the House, and no ob- 
jection was made, but here objection is made. 

Mr. SAYLER. Well, after the House has acted for a long series of 
years upon a proposition, and it has been consented to time and time 
again and acted upon time and again, and no question has ever been 
raised in regard to it, I undertake to say such practice becomes a part 
of the common law of the House, to which a mere factious objection 
cannot be opposed. 

_ TheSPEAKER. TheChair thinks that it would not matter whether 
it was by a majority or a two-third vote, if in either case it was a viola- 
tion of the law. 

Mr. BUTLER. I have a precedent in my mind where, as I remem- 
ber it, the House passed upon the question. During the proceedings 
in the case of the impeachment of Andrew Johnson, a subcommittee 
of the Committee on the Judiciary administered oaths to certain 
Witnesses, one of whom was a recusant witness and refused to answer. 
lie was brought before the House and was ordered to answer, and 
was imprisoned until be did answer, although the oath administered 
to him was administered only by a chairman of a subcommittee. He 
was obliged to answer the question, as any other witness under oath. 
So that the House passed upon the question at that time. I Lappen 
ae it in memory, because I was the chairman of that subcom- 
hittee, 

Mr. MORRISON. This authority was conferred upon the commit- 
tee that investigated the Louisiana election, in the Forty-fourth Con- 
Eress; the committee of which Mr. Hoar was chairman. The author- 
ity for chairmen of subcommittees to administer oaths was conferred 











by virtue of a resolution drawn by Mr, Hoar, in the identical terms 
of this resolution. That precedent was followed also during the last 
Congress by a resolution authorizing chairmen of subcommittees of 
committees of investigation to administer oaths. Subcommittees 
were constituted by the chairmen of the several committees, and by 
the action of the House, under a resolution especially so providing, 
those subcommittees became committees of the House for that pur- 
pose. 

Mr. CONGER. I think there are one or two cases where the courts 
have held that under our rules the administering of an oath by a per- 
son not authorized to do so by law, or by a resolution of the House 
which brought such persons within the law, would not permit the 
charge of perjury to lie against the person to whom such oath was 
alministered. That is a material fact in such a case as this. 

Mr. THOMPSON. Let the law be read. 

Mr. CONGER. If it be that the administering of an oath by a per- 
son not authorized to administer it would relieve a witness of the 
charge of perjury, then we should see to it that that was not done. 

The SPEAKER. It is nearly an every-day occurrence in this House 
for chairmen of subcommittees to administer ouths in the investiga- 
tions ordered by this House. 

Mr. CONGER. 1 do not deny that at all; I know the House has 
done it. But the House does it by making the chairmen of suveom- 
mittees equivalent to chairmen of committees, and authorizes them to 
administer oaths by a change of the rule. The point I make is that 
that is a change of the rules and requires a two-third vote. I do not 
deny the power of the House to do it by a change of the rules. 

The SPEAKER. If it was achange of the rule and requiring a two- 
third vote, the gentleman could not stand upon it against the Jaw any 
more than he could stand upon a mere majority vote against the law. 

Mr. CONGER. You may change the rule so as to make the chair- 
man of a subcommittee equivalent to the chairman of a committee, 
and thus bring him within the law; but the rule does not make him 
80, itis the law. That is the very point I make, that when you wish 
to make the chairman of a subcommittee come within the law as 
chairman of a committee you have to change the rule to do it, and 
that requires a two-third vote. 

Mr. THOMPSON. I desire to say a few words on the point of order. 
Why is it that a committee cannot sit during a recess? Simply be- 
cause the rule upon which a committee is constituted forbids it, and 
it is a rule which is as operative in this case as any other rule is oper- 
ative to any case to which it may apply. 

The rule is for the time being the law of the House. We call them 
“rules,” but they are the law of the House so far as the House alone 
has power to make laws. If there were no provision in the rules 
themselves by which they could be suspended or rescinded, then under 
the law applicable to parliamentary proceedings a majority of the 
House could suspend a rule or abrogate it temporarily or absolutely. 
But the universal rule of parliamentary Jaw is that where the rules 
prescribe the mode by which any rule may be modified, suspended, or 
repealed, that mode must be adopted, and the power to do it must be 
fully set forth. 

In this case our rules provide that no committee shall sit during 
the recess. Another rule of the House provides two things to which 
I wish to call attention. One is that no standing rule of this House 
shall be changed or suspended unless one day’s notice for that por- 
pose be given, except on Mondays. The other is that no standing 
rule of the House can be suspended on Monday or on any other day 
when suspensions are in order, either directly or indirectly, except by 
a two-third vote; so the rule declares. Now to hold that a motion 
can be made to suspend indirectly a rule by a majority vote would 
be to hold that the rule which provides for suspension or other change 
has no existence or force. 

Mr. SAYLER. What rule is suspended or changed in this case ? 

Mr. THOMPSON. Rule 72, on page 117. 

Mr. SAYLER. Will the gentleman read Rule 72? 

Mr. THOMPSON. “No committee shall sit during the session of 
the House without special leave.” 

Mr. SAYLER. What is the “special leave ?” 

Mr. THOMPSON. What is a “ rule ?” 

Mr. SAYLER. The “special leave” to which the rule refers, of 
course, is simply this: No committee of this House shall of its own 
action, of its own accord and good will go out of this House during 
the session of the House for the purpose of sitting as a committee. 
But that rule also means that, if a majority of the House gives to the 
members of that committee special leave to sit during the sessions of 
the House, then they have that special leave, and that special leave 
is given by a majority of the House. Therefore, I ask the gentleman 
on the other side to say what rule is suspended in this case. 

Mr. THOMPSON I say that Rule 72 is suspended and Rule 73 is 
suspended ; not only suspended, but for the time being destroyed or 
disregarded. 

Mr. SAYLER. Why, the rule itself provides that it may be sus- 
pended—— 

Mr. THOMPSON. How? 

Mr. SAYLER. By special “leave of the House.” 

Mr. THOMPSON. The general rule is that no rule shall be sns 
pended except by a two-third vote. A rule may be suspended or dis- 
regarded when no objection is made; but there is provision in your 
rules by which a rule cannot be suspended, disregarded, modified, or 


oe 


aad 






ord 


i 


air ne ye yee 


; 


ESS TNE 


Ser 
















rue 
































Te cS Peo : 






















































































§ 
? 























CONGRESSIONAL RECORD—HOUSE. 





May 15, 





3444 
— | 


annulled by less than a two-third vote; otherwise your rules mean 
nothing. 

Mr. SAYLER. Now, Mr. Speaker, I want to call the gentleman’s 
attention to this point: he would be right if Rule 72 read in this | 
way : “nocommittee shall sit during the sitting of the House.” But, 
unfortunately for the gentleman’s argument, these words are added : 
* Without special leave.” 

Mr. THOMPSON. Then my friend means to say that the phrase 
“special leave ” destroys the effect of the provision of our rules that 
no rule shall be suspended or changed except by a two-third vote. 
Our rules have sought to keep us clear from the dilemma in which 
the gentleman wishes to place us; they have sought to prevent any 
interference with the rules except by a two-third vote. But the 
gentleman holds that the use of the phrase “ without special leave ” 
nullities and abrogates the provision requiring a two-third vote for 
a suspension of any rule. I do not so believe. 

Mr. SAYLER. ‘The gentleman will allow me to say that there is 
no instance provided for in the rules in which a two-third vote is 
necessary for any purpose unless such a vote is expressly specitied. 

Mr. THOMPSON. I say that no rule of the House (and there is 
not a solitary exception) can be suspended for a moment without a 
two-third vote. 

Mr. POTTER. The gentleman from Pennsylvania will allow me 
to say that while I accept distinctly what he now says, so far from 
seeking to change the provisions of any rule, and above all Rule 72 
which he is citing, it is in order to comply with that rule that I have 
asked the leave of the House for which it provides. 

Mr. THOMPSON. Now, TI think there is another point of order. 
I think it is the right of any gentleman on this floor (and I give notice 
now that when the time comes I shall raise the question) to ask that 
the vote be divided, so as to submit first as a separate proposition the 
question, “ Will the House supend the rules?” not “in order to adopt 
the resolution,” but, Will the House suspend the rules for the purpose 
of allowing it to be voted on? I give notice now that if I should 
have the opportunity I will ask the Chair to present the motion to 
the Honse in that form, so as to have a distinct vote upon the ques- 
tion, Will the House suspend the rales ? 

I desire to make a remark upon another point. The gentleman 
says that this resolution is so adroitly drawn that if passed it will 
not violate any law. This is not a mere proposition to constitute a 
select committee of eleven men, the chairman of which shall, under 
the law and rules, have power to administer oaths so that a witness 
willfully testifying falsely would be guilty of perjury. This proposi- 
tion goes further. It is not that this House shall constitute more 
than one committee, but that this committee, when appointed, may at 
its pleasure constitute eleven new committees, each one composed of a 
sing'e member, who shall be regarded as chairman, and that each of 
these chairmen, not in accordance with any rule or law but under the 
mere direction of this House, which has no legislative powers except 
for its own government, shall be authorized to administer oaths, and 
that witnesses thus sworn, if they testify falsely, shall be guilty of per- 
jury. The law declares that only the Speaker of this House, the Ser- 
yeant-at-Arms, the chairmen of the ere committees, the chairman 
of the Committee of the Whole, and the chairman of a standing com- 
mittee shall have power to administer oaths. Under the law the 
chairman of a sub-committee cannot administer an oath any more 
than any private citizen in this land. False swearing under an oath 
adininistered by the chairman of a subcommittee would not be per- 
jury, as the gentleman from Ohio surely knows. Yet here is proposed 
a drag-net examination; and oaths are to be administered by men 
who have no power to administer them, to men who will probably be 
willing under these circumstances, having before them no fear of the 
penalties of perjury, to testify unfairly and untruthfally. I repeat 
that this House cannot, by mere resolution, authorize any man to 
administer oaths the violation of which shall constitute perjury. 
That is a legislative power to be exercised by the three departments 
of our Government to which such power has been confided. 

Mr. CASWELL. I do not think that Rule 72, to which my friend 
from Pennsylvania refers, has any application at all to this case. 

The SPEAKER. None, the Chair thinks. 

Mr. CASWELL. That rule prohibits committees from sitting during 
the sessions of the House, but not during the recess. The point which 
] suppose it would be proper to make is that when Congress adjeurns, 
all its powers, whether in committees or otherwise, cease, except by 


the concurrence of the two Houses. Now, I call the attention of the | 
Chair to the Manual, on page 91, which embodies precisely my | 


idea: 


Committees may be appointed to sit during a recess by an adjournment but not 
by proregation, Neither House can continue any portion of itself in any parlia- 
mentary function beyond the end of the session without the consent of the other 
two branches. When done itis by a bill constituting them commissioners for the 
particular purpose, 


The SPEAKER. That is an instance in the British Parliament. 


Mr. CASWELL. I make the point that when the Congress ad- | 


journs all the powers of the Congress cease, unless by concurrence of 
the two bodies,embraced in the form of a bill or joint resolution, 
committees shall be appointed to sit during the recess. 


Mr. SAYLER. Let me suggest to the gentleman from Wisconsin | 


to read the comment made on that rule of the British Parliament, 
which he will tind on page 109 of the Digest, in which a distinction 


is drawn between the action of the Honse of Representatives direct}y 


| and the British Parliament. He will find this section construed, in 


view of the distinction which exists between the sessions of Congress 
and the sessions of the British Parliament, and very property, not to 


restrain the committees of the House with the leave of the House 


sitting during the recess between the first and second sessions of a 
Congress. That distinction has frequently been drawn, and that is 
the only point involved here. The gentleman is perfectly correct as 
to the action of the British Parliament, and I have no doubt the gen. 
tleman would be perfectly correct if when we adjourn at the end of 
this session it was the final adjournment of the Forty-fifth Congress 
But, sir, that is not so, for when we adjourn at this session it wi)] 
merely be a recess between the second and third sessions of the Forty- 
fifth Congress, expressly provided for and referred to in the Digest 
accepted as the authority of the House, and committees may sit by 
leave of the House. . , 

Mr. CASWELL. I refer to that authority as being analogous in 
reason to support the point I have made. It is also analogous to the 
proposition that one House cannot adjourn more than three days 
without the consent of the other body, and when both Houses re. 
solved to adjourn upon a particular day it adjourns both Houses on 
that day, which could not be done by either House without the con- 
sent of the other, but must be done by the concurrence of the two 
Honses. 

The SPEAKER. The Chair considers this proposition is properly 
before the House and that it is competent for the House to instruct 
its committees as to how they shall proceed. If they have the au- 
thority to institute the procedure they have the right to instruct the 
committee as to the timeand manner. The Chair thinks that ruling 
is sustained by the paragraph in the Manual that “select committees 
do not hold over to the second or subsequent session after their ap- 
pointment, unless specially authorized to do so.” 

The Chair thinks this provision authorizes them specially to do so 
both as to manner and as to time, and the Chair therefore—— 

Mr. GARFIELD. The Chair will allow me a word. 

The SPEAKEK. Certainly. 

Mr. GARFIELD. I ask for a moment to state an example to the 
Speaker on this question of the right to sit during the recess and the 
right to sit at any time. Qn the 24th of April, 1576, a resolution was 
introduced by the gentleman from New Orleans, [ Mr. Gipson, ] that a 
committee of nine members be appointed by the Speaker, with in- 
structions to make thorough examination into the conduct and man- 
agement of the custom-house at the port of New Orleans, &c., with 
power to employ a stenographer, send for persons and papers, to sit 
in New Orleans during the recess, and to report by bill or otherwise 
at any time. The Speaker will find thaton page £57 of House Jour- 
nal, first session of the Forty-fourth Congress, the yeas and nays were 
called and the resolution was declared not adopted because two- 
thirds had not voted in favor thereof. 

Mr. COX, of New York. Was any question raised on the subject 
at the time? 

The SPEAKER. That does not at all conflict with the position of 
the Chair that when a resolution is properly before the House it is 
competent for the House to instruct as to the time and manner of pro- 
ceeding. 

Mr. GARFIELD. The Chair will allow me to read another illus- 
tration. 

Mr. SAYLER. Was not the motion to which the gentleman from 
Ohio refers made under a suspension of the rules ? 

Mr. GARFIELD. Yes, and it was considered necessary to suspend 
the rules in order to introduce a resolution. ; 

Mr. SAYLER. And that was done on a Monday. It did not come 
before this House as a question of privilege, and in that regard is un- 
like this case, for this does come before the House as a question of 

wivilege, and it has been decided that it is a question of privilege. 

he case to which the gentleman refers was a resolution sought to be 
introduced on Monday by a two-third vote suspending the rules. 

Mr. GARFIELD... If gentlemen will listen to me—— 

The SPEAKER. The Chair will listen, if gentlemen do not. 

Mr. GARFIELD. On January 22, 1877, a resolution was sntro- 
duced by the gentleman from New York [Mr. FERNANDO Woop } that 
the message of the President and the accompanying documents in 
answer to the resolution of the House calling for copies of all dis- 
, orders, &c., relating to the use of troops in the States of 

Virginia, &c., be referred to a select committee of eleven members, 
with instrnetions, &c., and with the power to send for persons and 
papers, to administer oaths, and to report at any time. _ 

Mr. Kasson made the point of order that the resolution was not 
in order except upon a motion to suspend the rules. : 

The Speaker held that unanimous consent having been given to 
lay the said message before the House, the question of reference Mi 
the event of different committees being proposed was prescribed by 
Rule 43, and the resolution, so far as it created a select committee 
and conferred power to send for persons and papers, was 10 order. 

Mr. BANKS made the point of order that that portion of the reso 
lution giving the proposed committee the right to report at any time 
was not in order, as the order of business prescribed by the wares 
would thereby be changed, which could not now be done except by 
a suspension of the rules. 

The Speaker sustained the point of order. 
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The SPEAKER. And the Chair would sustain the same point of 
or GARFIELD. And Mr. Woop modified his resolution by strik- 
ing out that part “to report at any time.” ; 

The SPEAKER. It was because that changed the order of busi- 
ness in the House, giving that committee the power to report over any 

. 1ittee. 
Oey GARFIELD. But that is in this resolution, 

The SPEAKER. That point of order has not been raised. _ 

Mr. GARFIELD. I raised that point of order, or gave notice that 

would do so when I first addressed the Chair. ; 

The SPEAKER. The Chair had taken a note of the points of order 
raised by the gentleman from Michigan. ; 

Mr. GARFIELD. This was one of the points of order I made. 

The SPEAKER. The Chair is willing to listen to all the points. 
He will take no advantage of gentlemen. The first point of the 
gentleman from Michigan was that the resolution gave to the select 
committee the unusual power of sitting during the recess. The Chair 
has overruled that point of order on the ground already stated. 

Mr. CONGER. Will the Chair allow me to make a remark on the 
next point of order? : 

The SPEAKER. With pleasure. But if any gentleman has the 
statute the Chair would like to hear it read. ; f 

Mr. TIPTON. I had risen for the purpose of calling the attention 
of the Chair to it. I have it here. lla ae 

Mr.SPRINGER. The rule, as stated by Barclay in his Digest, is not 
in conformity with the text of the Revised Statutes, section 101; and 
as some gentlemen may have been misled by the language of the law 
as printed in Barelay’s Digest, I ask the Clerk to read section 101 of 
the Revised Statutes. 

The Clerk read as follows: 

Src. 101. The President of the Senate, the Speaker of the House of Representa- 
tives, or a chairman of a Committee of theo Whole, or of any committeo of either 
House of Congress, is empowered to administer oaths to witnesses in any case 
under their examination. 

Mr. SPRINGER. This section of the law as printed on page 327 
of our Manual, being copied by our present journal clerk from Bar- 
clay’s Digest, contains the word “standing” before the word “com- 
mittee,” so that it reads “or a chairman of any standing committee.” 
That is not in accordance with the text of the Revised Statutes. 

The SPEAKER. Section 101 of the Revised Statutes says, “or of 
any committee.” 

Mr. CONGER. I would like to make a remark. 

Mr. THOMPSON. I ask the Clerk to read section 5392 relating to 

verjury. 

The SPEAKER. That relates to a legal question, and the Chair 
does not decide legal questions any more than constitutional ques- 
tions. But the Chair will listen. 

Mr. CONGER. The statute prescribes who shall administer oaths. 
Now our rules prescribe the persons coming within the description of 
the statute. The statute says among other things the chairman of a 
committee of either House of Congress is empowered to administer 
oaths. Our rules declare who shall be chairman of committees. Rule 
6s says: 

The first-named member of any committee shall be the chairman— 

So far that defines under the law who may administer oaths— 


and in his absence, or being excused by the House, the next-named member shall 
be chairman. 

And so on as often as the case shall happen unless the committee 
by a majority of their number elect a chairman. 

Now, we have, Mr. Speaker, a statute saying who in this regard 
may administer oaths. Itshall be the chairman of acommittee. Our 
rules define who shall be that chairman. He shall be the first person 
named upon the committee, and in his absence the next in order 
named upon that committee, and so on successively, unless the com- 
mittee shall elect its chairman, and then he shall be the person au- 
thorized to administer oaths. 

Now, the point I make is that this House cannot by a rule make the 
person contemplated in the statute the chairman of a committee, 
different from our rules, as the chairman of a subcommittee ; or there 
may be a subcommittee of one, and under this resolution there is an 
attempt to make that one the chairman of a committee or the chair- 
man of himself. I refer to it in that way toshow the utter absurdity 
of a proposition that the chairman of a subcommittee shall be con- 
sidered as coming within the statute. 

Now, the gentleman will say that this resolution makes more com- 
mittees, that is, that it makes subcommittees committees of this 
House. That is what the resolution undertakes to do. The resolu- 
tion undertakes to make subcommittees committees of this House in 
orler that their chairmen may be legally authorized under the Jaws 
of the land to administer oaths. Sir, if there be any sanctity about 
an oath, if there be any penalty for violation of an oath, certainly 
this House should of all others desire that the person authorized to 
administer the oath upon which perjury can be based should be a 
known officer of the law, recognized for that purpose. And I sub- 
mit that this is giving a power which this House cannot give by a 
majority vote. It cannot change that rule, no matter what comes 
before the House for consideration. 

And Isubmit tothe Chair that that remark which has been quite com- 
mon lately and which seemed to the Chair in the cases cited suflicient— 













that when a matter may be considered or a thing may be done, there 


seems to be conveyed a power to do it in this way or the other—it 
seems to me that embodies a principle which ought to be guarded by 


the Chair very carefully, and confined at least to the case in which 
no doubt can arise in the mind of the Chair as to the power follow- 
ing with the consideration. 

Now, I think that this very power to give to the chairman of a sub- 
committee authority to administer oaths has been asked in this House 
on several occasions by resolution and by request, and that it has 
been granted without the point being raised, and that when the point 
was raised on one or two former occasions within my recollection, 
especially in the case referred to of the Louisiana committee, and in 
a case in regard to the Vicksburgh committee in the Forty-third Con- 
gress, the objection was withdrawn, else the Chair would not have 
entertained the proposition except under a suspension of the rules. 

Mr. POTTER. Upon the question of order now raised let mo sug- 
gest that the gentleman from Michigan must be exceedingly appre- 
hensive of the examination proposed to raise an objection to the 
method of swearing witnesses that has been so long and so uniformly 
practiced by the committees of the House. As to the merits of the 
objection the law authorizes the President, the Speaker, and the 
chairmen of committees to swear any person as to any matter under 
their examination. NowTIcall the attention of the gentleman from 
Michigan to the fact that the statute does not say that nobody else 
shall swear witnesses. His construction of this section would exclude 
the Chief-Justice of the United States and every legal officer of the 
Government. Under his construction of the law, Mr. Speaker, you 
could find no one on the face of the earth who could in an investiga- 
tion like the one proposed administer an oath in the absence of the 
chairman of the committee and this would result in neutralizing the 
action of the committee. 

Mr. CONGER. Does the gentleman care whether the witnesses 
are legally sworn or does he not care? 

Mr. POTTER. I shall take care, if Ihave anything to do with 
the matter, to have them legally sworn and any relief the gentleman 
from Michigan expects to gain from my remissness in that regard he 
will be welcome to. 

The SPEAKER. The Chair thinks that the objection of the gen- 
tleman from Michigan, which is a technical one, is calculated to crip- 
ple the House in its wish to investigate. A close examination of the 
statute would seem to give authority to any committee of this House 
to administer oaths and the terms of the resolution authorize the 
appointment of subcommittees in the manner provided by the resoln- 
tion. If the House should authorize the appointment of subcommit- 
tees they would have the power to administer oaths under the very 
words of the statute. 

Mr. POTTER. And the words of the resolution as well. 

The SPEAKER. The Chair therefore overrules the point of order, 
and will now hear the next point of order made. 

Mr. CONGER. The next is the one mace by the gentleman from 
Ohio, [Mr. GARFIELD. } 

The SPEAKER. The Chair will state the proposition as he under- 
stands it, and if he does not state it accurately the gentleman from 
Ohio can correct him. The gentleman from Ohio raised the point 
that this resolution provides for a change of the rules of the House, 
and gives the committee the right to report at any time, in contra- 
vention of the rules of the House, which provide that the committees 
shall report in order. The Chair sustains the point of order. 

Mr. POTTER. I did not know that the point had been made by 
the gentleman from Ohio until now, and I ask leave to withdraw the 
words “ with leave to report at any time.” 

The SPEAKER. The Chair did not hear this point raised when he 
was taking notes of the points of order that were raised. He only 
took down those made by the gentleman from Michigan, {Mr.ConGer. } 

Mr. SAYLER. I rise to a parliamentary inquiry. I ask for infor- 
mation, whether, the subject-matter here having been decided to be 
crt under that privilege, without any specification of the 

<ind in the resolution, the committee would not have the power to 
report at any time. 

The SPEAKER. The Chair will reserve that point; it will come 
up whenever the committee wish to report; but the Chair sustains the 
point of order raised by the gentleman from Ohio. 

Mr. SAYLER. I coacur entirely with that decision of the Chair. 

Mr. SPRINGER. Are we to understand that if the report of a com- 
mittee should contain privileged matter the committee could report 
at any time? 

The SPEAKER. The Chair will examine that point and decide it 
when the committee is ready to report, if it should be. 

Mr. POTTER. The Chair understands that I have stricken out the 
words “with leave to report at any time.” 

Mr. HALE. I wish to offer an amendment to the resolution before 
the gentleman calls the previous question, and I presume there will 
be no objection to that. 

Mr. CONGER. One point has not been ruled upon, and that is that 
the resolution involves an expenditure of money and must have its 
first consideration in the Committee of the Whole. 

The SPEAKER. The Chair thinks that it does not on its face in- 
volve an expenditure of money; but if it did it would only involve 
an expenditure out of the contingent fund of the House and would 
not therefore be subject to a point of order according to practice. 
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Mr. POTTER. The various points of order raised to the reception 
of this resolution having been disposed of, I desire to make only one 
remark, and that because of something personal said by the gen- 
tleman from Michigan, [Mr. CONGER,] before I shall ask the House 
whether it desires to close discussion on this resolution or not by the 
previous question. 

The gentleman from Michigan intimated that it was an imperti- 
nence on my part to introduce this resolution. Mr. Speaker, very 
few gentlemen of the House, I think, would assume the responsibil- 
ity of introducing a resolution of the character and magnitude of 
the resolution I have offered without being reqnested to do so, I 
introduced it upon the request of my political associates in this House 
made to me this morning, gentlemen whose request I did not feel at 
liberty to refuse. I think few gentlemen on this side of the House 
when so requested would have felt themselves at liberty to refuse to 
propose the resolution in question. 

I want to add also, in view of something that was said by the 
gentleman from Texas, [Mr. MILvs,] and by gentlemen on the other 
side, that the resolution contemplates nothing but an inquiry into the 
facts connected with the electoral vote of the States of Florida and 
Louisiana, and into the participation of officers of the Government 
in connection with the alleged frauds there. What can be done after 
the inquiry is completed, what ought to be done, should be deter- 
mined only after the inquiry has been concluded. For myself, 1 have 
no purpose in this respect, and I know of none on the part of my 
political associates. 

I desire to add further that I have no wish to disturb the peace and 
quiet of the country and that prosperity which I hope is now begin- 
ning to revive, and that I have no fear that the investigation pro- 
posed can result in disturbing it. The Government of this country 
was made by the people and they are competent to preserve it with- 
out violence and toright peaceably the wrongs that cuake be righted 
or, if need be, to submit for a season to wrong if the public interests 
demand that they should submit toit. But lrepeat what I said before, 
that to refuse to inquire into suecessful frauds is to invite their repe- 
tition, and is in the end to jeopard, not to secure, the public safety. 

And now as the subject-matter of this resolution is familiar to all 
the members of the House, I will call the previous question upon it 
and let the House determine whether it shall be further debated. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
bills of the House of the following titles: 

A bill (IL. R. No. 251) for the relief of James J. Waring, of Savan- 
nah, Georgia; and 

A bill (H. R. No. 3121) for the relief of Numis H. Coverdale. 

The message also announced that the Senate has passed, with 
amendments in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (HL. R. No. 1951) for the relief of John F. Sutherlin & 
Brother, of Parke County, Indiana; 

A bill CH. R. No. 2132) to pay for clerical services and extraordinary 
expenses, under the seventh section of the act of August 18, 1856, in 
the Pawnee land district in Kansas; and 

A bill (H. R. No, 4425) to alter and amend a law of the District of 
Columbia relative to the inspection of flour. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in bills of the following 
titles: 

A bill (S. No. 766) to legalize certain patents issued to members of 
the Pottawatomio tribe of Indians; and 

A bill (S. No. 989) for the relief of certain settlers on the public 
lands, and to provide for the repayment of certain fees and commis- 
sions paid on void entries of public lands. 


ALLEGED FRAUD IN PRESIDENTIAL ELECTION, 


The House resumed the consideration of the preamble and resolu- 
tion of Mr. Porrer, upon which he had called the previous question. 

Mr. HALE. Ihave an amendment clearly germane to the resolu- 
tion offered by the gentleman from New York, [Mr. Potrer.] It is 
an amendment which the gentleman will see shonld be permitted in 
fairness to be offered. Considering the magnitude of the subject, 
which has been well referred and acknowledged by the gentleman, I 
hope that he will not seek here and now to stifle further debate, to 
allow no opportunity to answer what has been said, and to give no 
permission to this side to offer an amendment to his resolution, so that 
the investigation which his committee shall make shall be the more 
exhaustive and searching. I ask him to yield to me to offer an amend- 
ment. 

Mr. POTTER. In answer to the suggestion of the gentleman from 
Maine [Mr. Have] as to stifling debate, I beg to remind him that 
whatever debate has been had upon the merits of this matter has 
been under cover of points of order and by gentlemen opposed to the 
resolution. 

Mr. HALE. There has not been any debate whatever on the merits 
of the resolution. 

Mr. POTTER. Asto the amendment, I will yield to the gentleman 
to state the nature of it. It may be that in the form of an amend- 
ment he has some speech. 
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Mr. HALE. The better way would be to have the amendment read 

Mr. POTTER. The gentleman isexceedingly familiar with parlia- 
mentary law, and is able to state the nature of his amendment so as 
to advise me what it is, and then I will answer the gentleman, 

Mr. HALE. Then I will read the amendment. [Cries of “Not 
“No!” on the democratic side.” ] : 

Mr. POTTER. I do not ask the gentleman to do that. The gen. 
tleman is perfectly aware of what the parliamentary courtesy I offer 
him amonnts to, and I ask him to state the nature of the ametdment. 

Mr. HALE. I will state further, and I think it is permissible fyr 
me to be allowed to do so, that this matter has not come up here sud- 
denly. It has been considered a long time by the gentleman and his 
associates, but it was never known to us when it would be sprung 
upon the House. Feeling that it was of course becoming a party 
matter, I consulted the Speaker of the Honse, who I am glad to say 
in these matters is always ready to give the minority a chance to ho 
heard. I received from the Speaker the assurance that this side of 
the House should be represented in this matter and should have an 
opportunity of putting in its proposition. 

Now, all that will result from the gentleman’s yielding to my court- 
eous request to allow my amendment to come in is the opportunity 
to vote upon it. He and his associates may vote it down, if they 
will, and then they may vote upon their own proposition. : 

He will see that my amendment is germane, is in the direction of 
investigation ; that,so far from narrowing or stifling it in the least 
degree, it sends to this select committee to be appointed for a purpose 
suhject-matters connected only with the subject-matter of his origi- 
nal resolution, and it departs not an iota from the character of the 
subject-matter of his resolution, that is, the investigation of the cir- 
cumstances and facts of alleged frauds attendant upon the presiden- 
tial election of 1876. 

I now ask him, as he seeks fall investigation, that he may not here, 
by the power which he has in the management of this resolution and 
representing the majority, seek to throttle the rights of this side of 
the House, and to refuse me what I have never known to be before 
refused, the opportunity of offering an amendment in the direction 
in which his original resolution runs. 

The SPEAKER. The Chair desires to say in corroboration of the 
statement of the gentleman from Maine [ Mr. HALE] that he did state 
to that gentleman this: that if the gentleman from Maine [Mr. Hate] 
desired to submit an amendment he would be recognized by the Chair 
for that purpose if the gentleman who was in charge of the proposed 
resolution (which was then the subject of discussion between the 
gentleman from Maine and the Chair) gave him the opportunity to 
do so. And then the gentleman from Maine asked whether an amend- 
ment germane to the subject-matter of the resolution was not as much 
a question of privilege on the one side as on the other. The Chair 
told him, that if he was-refused an opportunity to offer the amend- 
ment to the original resolution, then it would be competent for the 
gentleman himself as a question of privilege, if it was determined to 
be a question of privilege, to offer the proposition in his own right. 

Mr. HALE. I admit clearly the trouble now is not with the Chair, 
but with the gentlemen representing the majority on the other side. 
My amendment is here mat desire to offer it. 

The SPEAKER. The gentleman from Maine will see at once that 
a proposition which is a privileged question in one particular would 
seem to run with equal privilege in other particulars, if germane. 

Mr. POTTER. I accept all the responsibility which belongs to me, 
but the determination of whether the gentleman’s amendment shall 
come in if I do not yield for it now will not rest with me; it will rest 
with the House of Representatives. If the House wants it, they will 
vote down the previous question. Now the gentleman has made no 
answer to my request as to the subject-matter of his amendment, 
except to say that it relates to the general subject of the alleged 
presidential frauds. 

Several MEMBERS, (to Mr. HALE.) Read it. 

Mr. HALE. Will the gentleman let it be real? I will send it to 
the Clerk’s desk to be read for information. [Cries of “No!” “no!” 
on the democratic side.] If the gentleman seeks information, it lies 
in these pages, [holding up manuscript. ] 

Mr. POTTER. The gentleman from Maine knows that he could 
answer if he chose; if he refuses to answer and insists on giving me 
an answer in a quire of foolscap, I say that is not such an appeal to 
my courtesy at ought to yield to. He refuses to tell me that his 
amendment is germane to the inquiry into the States of Florida and 
Louisiana, to which alone this resolution relates. For aught I know 
it may relate to inquiries in other States. er 

Mr. HALE. Then the gentleman seeks to limit the inquiry to 
selected States, and does not desire to let us go outside ? 

Mr. POTTER. I thank the gentleman for that reply. I answer 
just as frankly —— ; 

Mr. HALE. I tell the gentleman plainly that my amendment is 
not confined to the States of Florida and Lonisiana. 

Mr. POTTER. Now I have got at last the answer I have been ask- 
ing for. I reply that I decline to yield; for if in Florida or Louisi- 
ana frauds were attempted they became operative. If the gentle- 
man will tell me that he proposes to show that there were frauds in 
South Carolina, by which the electoral vote of that State was counted 
for Hayes when it ought to have been counted for Tilden, then I shall 
be prepared to permit an amendment of that sort, for that will be 
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germane. Bat the gentleman does not venture to declare; he will 
not declare anything of the sort. g ; 

Mr. HALE. In other words, frauds which apply only to one side 
are to be examined into here, and the — seeks to exclude an 
inquiry into the frauds committed at the hands of his own party. Is 
that it? [Applause on the republican side. } ; shies 

Mr. POTTER. Oh, no, Mr. Speaker. The room for inquiry into 
wrong and moral obliquity in this world is very wide. If the gen- 
tleman wants to inquire into what some person has attempted to do 
which ought not to be done, and which that person failed to accom- 
plish, let him introduce his resolution, put himself at the head of 
the committee, and go into the investigation. I shall not object. 
[Applause on the democratic side.] Iam not aiming at persons. I 
only desire to ascertain whether a fraud in the electoral vote of these 
two States was successfully perpetrated, and, if 80, how it was per- 
petrated, in order that hereafter such frauds may be prevented. The 
inquiry is not who has done wrong, not who has been wicked else- 
where in the country, but what fraud in the electoral vote was accom- 

sned. 
ve ALE. Then the gentleman denies every attempt at investi- 
gation where clearly shown frauds, the boldest and worst in Ameri- 
can history, are at the skirts of his own party in half a dozen other 
States. 

Mr. POTTER. No, sir; I will vote for any kind of investigation 
which the gentleman may propose as an independent proposition ; 
but I will not admit an amendment clearly and obviously not ger- 
mane and intended to embarrass the investigation proposed. 

Mr. HALE. Why should not this matter be referred to the com- 
mittee of which the gentleman is to be chairman? I do not ask a 
committee a majority of whose members shall belong to this side of 
the House; but I ask that this inquiry be sweeping, as the country 
will demand that it shall be, and I am willing that the gentleman’s 
committee shall make it. 

Mr. POTTER. Well, let the gentleman from Maine “sweep” up 
any dirt he pleases. [Laughter.] That is not the purpose of the 
investigation I desire. 

Mr. HALE. The gentleman from New York evidently does not 
mean to “ sweep.” 

Mr. POTTER. No, not with such an impracticable broom as the 
gentleman from Maine would give me. 

Mr. GARFIELD. Will the gentleman from New York yield to me 
for a question ? . 

Mr. POTTER. Oh,yes. I yield to any one of the “ visiting states- 
men. 

Mr. GARFIELD. I understood the gentleman from New York to 
say, when he was first up, that he was not discussing [Cries of 
“ Regular order!” ] 

The SPEAKER. The gentleman from New York has yielded to the 
gentleman from Ohio for a question. 

Mr.GARFIELD. If these impatient statesmen will wait amoment, 
they will be relieved of me; but they cannot roar me down by noise. 
[Cries of * good !"} 

The SPEAKER. The Chair thinks there is no attempt of that sort. 

Mr. GARFIELD. It would seem that many members on the other 
side are undertaking it. 

TheSPEAKER. The Chair will protect the gentlemanin hisrights, 

Mr. GARFIELD. I understood the gentleman from New York, 
when he first arose, to say that he was not seeking to investigate the 
presidential title, but to investigate the question of frauds in the 
presidential election. Now, if that be so, I cannot understand the 
gentleman’s present position—that he will not consent to investigate 
any alleged fraud in any State unless the vote of that State was 
necessary to put the Presidency where it went; for only in such a 
case, he says, would the vote, affect the result. He asked my friend 
from Maine [Mr, ALE] whether his amendment related to any State 
the vote of which was necessary to put the presidential title where 
it now is. Now, the gentleman from New York utterly changes his 
first position to one of seeking to get at the presidential title. If he 
is seeking merely to investigate frauds in the presidential election, 
then I believe he will get the unanimous vote of this House for his 
resolution; provided he will enlarge it so as to include all other cases 
where there is any bona fide allegation, believed in by a large body 

of people, of fraud and these allegations of frand, every way as weil 
grounded as any that he believes in with regard to these two States. 
If ho will enlarge his resolution in that way, he shall have my vote, 
= I believe he will have the vote of every man on this side of the 
ouse, 

Mr. CONGER and others. Every man. 

Mr.GARFIELD. But if he elects a partial and narrow limit of 
alleged fraud which, in case it is proved, can conduce only to the po- 
litical advantage of one party on not to the general advantage of 
trath and public justice, he will have all the opposition that all hon- 
orable men can offer to such a narrow, partial, partisan, unjust inves- 
ag [Applanse on the republican side. } 
for fr. I ort ER. The gentleman from Ohio asked me to yield to him 
; oa hp mr It was a very ane question and I shall answer it in 

ch shorter time than he asked it. 


Mr. Speaker, the gentleman says I have changed my ground and 





- I want to attack the presidential title. Not at all. Whatever, 
anything, may happen to the presidential title as a result of this 

























inquiry does not concern me now. I have no purpose of disturbing 
it. That I have said before and repeat. 


The gentleman further says then if I only want to investigate elec- 


tion frauds his side of the House would be glad to go into an inves- 
tigation so sweeping and general as the one he refers to. Sir, such 
an investigation would never come to any termination whatever. 
Perhaps that is why that side of the House secks it. But there is 
between the two extremes this obvious distinction: I seek to inves- 
tigate not with a view to disturb the presidential title; not with 
a view of injuring anybody’s character; I seck to investigate frauds 
which became operative, which were not only attempted but which 
were carried ont, and which have been brought to our notice by the 
complaint of a sovereign State of this Union. There are but two 
States in which that occurred and no more. Therefore any investi- 
gation looking beyond those is not germane, and if there is no political 
effect to be gained by the gentlemen on the other side of the Cham- 
ber by an investigation of the frauds in the States of Louisiana and 
Florida, it is because they got the political effect of such frauds on 
the 6th of December, 1876, when their electoral votes were unjustly 
recorded for the present incumbent of the executive office. 


Mr. CONGER. I desire to ask the gentleman a question. [Cries 


of “ Vote!” “Vote!” 


Mr. BEEBE. I demand the regular order of business. 

Mr. CONGER. I wish to say the gentleman from New York 
Mr. POTTER. What does the gentleman ask now ? 

Mr. CONGER. If he will not permit this side of the House to take 





any part in framing this resolution, we will let him gothrough with 
his own party if he can. 


Mr. POTTER. The gentleman from Michigan is kind, but we can 


do that without his permission. If he will bring in the resolution for 
investigation into the frauds he speaks of we will be more liberal; 


in that event he may count upon votes on this side of the House to 


adopt it. 


Mr. HALE. I only wish to say on this matter that I made the 
proposition in good faith. Gentlemen on the other side have denied 
it. Now let them go on by themselves. 

Mr. COX, of New York. I rise to a question of order. The gentle- 
man has demanded the previous question. 

Mr. HALE. Let them go on by themselves, 

Mr. LUTTRELL. I understood the regular order was demanded. 

Mr. MAYIHIAM. I demand the regular order of business. 

Fhe SPEAKER. Ina matter like this the Chair desires to accommo- 
date himself to any reasonable expression desired by the one or the other 
side of the House. The attention of the Chair, however, having been 
called to the fact that the previous question has been demanded, must 
comply with the rules of the House. 

Mr. BUTLER. I wish to ask the gentleman from New York a sin- 
gle question. Will he yield for that purpose? 

Mr. POTTER. Yes, sir. 

Mr. BUTLER. Will the gentleman let me put in the words “South 
Carolina” after Louisiana ? 

Mr. GARFIELD. And Mississippi. 

Mr. POTTER. No, Mr. Speaker, I cannot yield for that purpose, 
and for the same reason, there was no fraud which became operative 
in South Carolina. 

Mr. MAYHAM. I rise to a parliamentary inquiry, and that is 
whether after the previous question has been demanded any debate is 
in order? 

The SPEAKER. It is not, under a close construction of the rules. 

Mr. COX, of New York. How, then, does the gentleman yield to 
gentlemen on the other side of the House ? 

The SPEAKER. The gentleman did yield, and the Chair permit- 
ted it. 

Mr. COX, of New York. But he would not permit gentlemen on 
this side of the House to be heard. 

Mr. LUTTRELL. I object to all further yielding. 

The SPEAKER. The Chair supposed the gentleman from New 
York [Mr. PoTTER] was speaking for gentlemen on this side. 

Mr. LUTTRELL. Let the gentleman withdraw the demand for 
the previous question, and let both sides of the House have the same 
chance. 

Mr. HALE, I demand a division on the seconding of the demand 
for the previous question. 

The House divided; and there were—ayes 109, noes none. 

Mr. HALE. No quorum has voted, 

The SPEAKER. The Chair will order tellers, and appoints Mr. 
Potrer and Mr. Har. 

The House again divided; and the tellers reported ayes 115. 

The SPEAKER. Gentlemen are requested to vote, or the House 
will find itself without a quoram. [Laughter.] 

Mr. LUTTRELL. I should like to know what has paralyzed the 
limbs of gentlemen on the other side that they do not vote. [Laugh- 
ter. 

The SPEAKER. The negative vote has not yet been reported. 

Mr. HALE. There are none voting in the negative. 

Mr. POTTER. I report the gentleman from Maine who acted as 
one of the tellers as the only one who voted in the negative. 

TheSPEAKER. The tellers report—ayes 115, noes 1. 

Mr. LUTTRELL. Where is the gentleman from Maine? He was 
one of the tellers. 
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The SPEAKER. No quorum has voted. Shelley, Steele, Vanee, Willis, ALS 
Mr. SPRINGER. In order to show there is a quorum present I now | Sizsleton, Sreneee. Walsh, Willis. Benj. A 
move there be a call of the House, Slemons, Throckmorton, Whitthorne, Wilson, : 
The + ange spp Smith, William E. Townshend, R. W. Wiginton, Wood, 
i Tr mo ion Was agreed to, ; Southard, Tucker, Williams, A S. Yeates. 
The Clerk proceeded to call the roll, when the following members | Sparks, Turner, Williams, James 
failed to answer to their names: Springer, Turney, Williams, Jere N, 
se h, ga Knott, Roberts, NAYS—110. 
Bagley, twing, Landers, Kobinson, M. 8. 
taker, William HI, Freeman, Lindsey, Staphena, Bacon, Deering, Jorgensen, Randolph, 
Ballou, Frye, Loring, Swann, Baker, John H. Denison, Joyee, Reed, 
Lanka, Faller, Maish, ‘Townsend, M. I. Banks, Dunnell, eiter, Rice, William W, 
Bisbee, Goode, Money, Veeder, Bayne, Dwight, Keightley, Ryan, 
Brogden, Hanna, Morse, Waddeil, Beebe, Eames, Kelley, Sampson, 
Cabell, Harris, Benj. W. Overton, Walker, Bisir, Ellsworth, Ketcham, Sapp, 
Carlisle, Harris, John T. Powers, Warner, Boyd, Errett, y Killinger, Sexton, 
Chittenden, Hart. Quinn, Willits. Brentano, Evans, I. Newton Lapham, Shallenberger, 
Clarkeof Kentucky, Hunton, Kice, Americus V. eng oa, James L. saekeee —— 
ao en aaren ‘ a zEA, ort, arsh, Starin, 
Phe SPEAKER pro tempore, (Mr. VaNcE.) The Chair will canse | Browne, Foster, McCook, Stewart, 
Rule 36 to be read. Bundy, Gardner, McGowan, Stone, John W 
i iowa w. 
The Clerk read as follows : —— — ea Stone, Joseph C, 
36. Upon the call of the House, the names of the members shall be called over Cain _ men Motealfe.’ Thom; ya 
by the Clerk, and the absentees noted, after which the names of the absentees | Calkins Haskell, Mitchell, Thorn i 
shall again be called over, the doors shall then be shut, and those for whom no Campbell Hayes, Monroe, ’ Tipton _ 
excuse or insufficient excuses are made may, by order of those present, if fifteen | Caswell : Hazelton Neal 7 Senen . s 
in number, be taken into custody as they appear, or may be sent for and taken | Claflin. Hendes. Oliver Van V ~ » Amos 
into custody, wherever to be found, by special messengers to be appointed for tbat | Clark, Rush Henderson. O'Neill Wait orhea, 
purpose,— November 13, 1789, and December 14, 1795. Cole, : Tliscock, . Page, : Ward, 
. . . . . . ¥ on * >, » Pale 
Mr. PAGE. I wish to inquire of the Chair if the roll-call does not a an — —* om wa _ 
disclose the presence of a quorum ? If that be so, I believe it is un- | Crapo, Humpbrey, Phillips White. Michael D. 
necessary to have any further proceedings under the call. Culberson, Hungerford, Pound, Williams, C. G. 
Mr. SAYLER. There may be further proceedings under the call, | Summinss, me Pace: Wess, 
whether a quorum is present or not, Davis, Horace Jones, John S. Rainey, 


Mr. TOWNSEND, of Ohio. I move that all further proceedings 
under the call be dispensed with. 


NOT VOTING—63. 











































Mr. TIPTON. I desire to announce that my colleague from Illinois, ne, Davidson, Knott, Sinnickson. 
Mr. ALDRICH, is absent by leave of the House. en William IZ. Eickhoff. — ooo. oe 
The SPEAKER. That announcement is not now in order. Ballou, " Ellis, | Loring, , Semen, $3 

The question being taken on the motion of Mr. TOWNSEND, of Ohio, es nan, — Townsend, M. I. 
: ras agre . " eedi , . ig. | Brogden, ‘rye, foney, Veeder, 
it ¥ i are ‘ to; and further proceedings under the call were dis Batler, Fuller, Mores, Waddell, 
pensed With, — ; : , : Cabell, Giddings, Norcross, Walker, 

Mr. POTTER. I desire to make a parliamentary inquiry. I desire | Camp, Goode, Overton, Warner, 
to be informed by the Chair whether, if the House should now adjourn, — — — — 

-_ iderati i . A Baad ;. | Carlisle, anna, ‘owers, Villiams, Andrew 
the consideration of this resolution would come up as unfinished busi Chittenden, Harris, Benj.W. Quinn, Williams, Richard 
ness. ‘ s : ‘ Clarke of Kentucky, Harris, John T. Rice, Americus V. Willits, 

Mr. HALE. Oh, let us go on and finish this to-night. Covert, Hart, Roberts, Wright, 
The SPEAKER. The gentleman from New York inquires whether, | Cox, Samuel S. Hooker, Robinson, G.D. = Young. 
if the House should now adjourn, the consideration of this resolution | C®#le™ Hunton, aoe, S- 8 









will come up as unfinished business. The Chair is of opinion it would. 
The Chair thinks in addition it would retain its rank and character 
as a question of privilege until disposed of. 

Mr. POTTER. The gentleman from Maine [Mr. HALE] says: “Go 
on and finish this.” Gentlemen on that side have been attempting 
to prevent our finishing it. 

Mr. HALE. You have shown you cannot finish it. 

Mr. SAYLER. The gentlemen on that side have shown they do 
not wish to finish it. We will have a quorum of democrats here, 
and then we will finish it. 

Mr. FORT. If the gentlemen on the other side want a caucus, we 
will accommodate them and adjourn. 

Mr. SAYLER. I think we are competent to run our side of the 
House without the assistance of the gentleman from Illinois. 

Mr. HAYES. I wish to know if gentlemen on the democratic side 
have so quickly discovered a blunder? 

Mr. FORT. I would like the gentleman from New York [Mr. Pot- 
TER] to state what is his object in moving to adjourn. [Cries of 
* Regular order!” 

The question being taken on the motion to adjourn, 

The SPEAKER stated that in the opinion of the Chair the “ayes” 
had it. 

Mr. HALE and Mr. GARFIELD called for the yeas and nays. 

The yeas and nays were ordered. 


present, I would vote “ay.” 
home by sickness in his family. 


Mr. WATSON, of Pennsylvania. 
If he were present, I shoul 


Mr. Harris, of Virginia. 


So the motion to adjourn was agreed to. 
During the call of the roll the following announcements were made: 
Mr. COVERT. On questions of a party character I am paired with 
my colleague from New York, Mr. TOWNSEND. If Mr. TOWNSEND were 


Mr. WILLIS, of Kentucky. My colleague, Mr. CARLISLE, is paired 
with Mr. Powers, of Maine. Mr. Cox, of New York, has been called 


Mr. TURNER. My colleague from Kentucky, Mr. KNOTT, is paired 
with Mr. Frye, of Maine. My colleague, Mr. CLARKE, is paired with 


Mr. HAMILTON. Iam paired with my colleague, Mr. Roprnson. 
[vote “ay ” and he would vote “no.” 
Mr. WILLIAMS, of Oregon. I desire to say that I am paired with 


Mr. ROBINSON, of Massachusetts. I am paired upon all political 
questions with Mr. Lanpers of Connecticut. 
should vote “no” and he would vote “ay.” 
that my colleague, Mr. LoRING, is cgnfined to his room by illness, and 
is paired with Mr. Goong, of Virginia. 

r. POLLARD. I desire to announce that I am paired with the 
gentleman from Virginia, (Mr. DouGias.] If he were present, he 
would vote “ay” and I should vote “ no.” 


If he were present, I 
I desire also to state 





Mr. MITCHELL. _I desire to say that my colleague, Mr. OVERTON, 
is paired with Mr. FULLER, of Indiana. 
ir. BREWER. My colleague, Mr. WiLuITs, is paired for the day 


‘The question was taken ; and there were—yeas 118, nays 110, not 
voting 63; as follows: 





YEAS—118. with Mr. Roperts, of Maryland. 
Acklen, yee r, Gunter, Manning, Mr. SMITH, of Pennsylvania. I am paired with the gentleman 
ee Caltine eres, 2 ——. from Virginia, Mr. CABELL. If he were present, I should vote “ no 
Banning, Cook, * Harrison, . ’ McMahon, and he would vote “ ay.” f : 
Bell, Cravens, Iartridge, Mills, Mr. WATSON. Iam paired with Mr. CLarke, of Kentucky. 
Bosedict, c viteendon, sine sorte, ae Mr. DAVIDSON. I would state that I am paired with my : . 
icknell, vis, Joseph J. atcher, »rrison, : “av”; 
Black barn, Dean, Henkle, Maldcow, ny Mr. Bisbee. If he were present, I should vote “ay ” and lx 
Bland, Dibrell, Henry, Muller, would vote “ no. : é — 
Bliss, Dickey, Herbert, Patterson, T. M. Mr. WILLIAMS, of New York. I desire to state that I am paire¢ 
Blount, Durbam, Hewitt, Abram 8. Phelps, with Mr. Money, of Mississippi. 
pune, aa —_ = = se Mr. SINNICKSON. I am paired with Mr. Rice, of Ohio. 
a Evins, John H. Jones, Frank — Mr. NORCROSS. I desire to state that I am paired with my col- 
pesceee, re a, James T. Reagan, league, Mr. Morse. ‘red with Mr 
right, elton, enna, pilly, 3s. i Ired Wi . 
eee stn W. Porm me, Riddle mmm ee SEE ee 
Caldwell, John W. Vorney, <napp, Robbins, aoe : . 
Caldwell. W.P. | Franklin, Ligon,’ we — FORT. My colleague, Mr. ALDRICH, is absent by leave of the 
Candler, Garth, Lockwood, Ross, ouse, 
Chalmers, Gause, Luttrell, Sayler, 4 q 
Clark, Alvah A. Gibson, Lynde, Scales, caAvE OF ESS te the 
Clark of Missouri, Glover, Mackey, Schleicher, The SPEAKER. Before announcing the result of the vote 
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Chair desires to make certain requests of the House for leave of ab- 
* hy unanimous consent, leave of absence was granted to the fol- 
toro Air. Errett, for two weeks from to-day, on account of impor- 
tant business. : | 

To Mr. Bunpy, for twelve days, from after the 14th instant, on ac- 
count of important business; and ah 

‘To Mr. Cox, of New York, for ten days, on account of illness in his 
family. 


ARMY APPROPRIATION BILL. 


Mr. HEWITT, of New York, from the Committee on Appropria- 
tions, reported a bill (H. R. No. 4867) making appropriations for the | 
support of the Army for the fiscal year ending June 30, 1879, and for | 
other purposes ; which was read a first and second time, referred to 
the Committee of the Whole on the state of the Union, and ordered 

» be printed. 

' Me HEWITT, of New York. I give notice that I shall endeavor 
to call up that bill on Wednesday next. ; 

Mr. HALE. I desire to reserve all points of order upon the bill. 


DEATH OF PROFESSOR HENRY. 


The SPEAKER. The Chair announces with great sorrow (a feeling 
all will experience) the death of Professor Henry, an American whose | 
scientific attainments are of world-wide fame and who has devoted 
a lifetime to the interests of science, regardless of personal comfort 
or emolument. 

The result of the vote on the motion to adjourn was then announced 
as above stated ; and accordingly (at four o’clock and fifteen minutes | 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ACKLEN: The petition of Mr. Hezekiah S. Bell, of New 
Orleans, Louisiana, that his own and other rejected claims against 
Mexico may be reopened in case any awards against Mexico shall be 
reopened—to the Committee on Foreign Affairs. 

Also, the petition of Thomas Cottman, of Louisiana, for compen- 
sation for services in the Thirty-seventh Congress—to the Committee 
of Elections. 

Also, the petition of citizons of the parish of Calcasieu, Louisiana, 
against any change of the life-saving service from the Treasury 
Department—to the Committee on Commerce. 

by Mr. BLISS: The petition of Hannah J. Oltrogge, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of George B. Squires, E. R. Johnson, James Tanner, 
George F. Tait, J. L. Watson, A. H. Frost, and other soldiers of the 
late war, for the publication of the data used in the compilation of 
the War Department maps of the battle of Gettysburgh—to the Com- 
mittee on Printing. 

By Mr. BUCKNER: A paper relating to the establishment of a 
post-route from Mackville to Cuivre, Missouri—to the Committee on 





the Post-Office and Post-Roads. 
By Mr. BUTLER: The petition of George H. Wellman and H. W. 


Boardman, for a post-route from Fond du Lac to Iron Ridge, on the | 


Fond du Lac, Amboy and Peoria Railroad—to the same committee. | tary of the Senate will now read. 


Also, the petition of Lizzie E. Robertson, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. CLARK, of New Jersey: The petition of the Shining Light 
Council, of Clinton, New Jersey, opposing any alteration of the 
tariff—to the Committee of Ways and Means. 

By Mr. DEAN: The petition of Thomas Carberry Brophy and 127 
others, that national-bank notes may be retired and Treasury notes 
issued in their stead—to the Committee on Banking and Currency. 

By Mr. EAMES: The petition of G. E. Mathewson and others, of 
Providence, Rhode Island, manufacturers of silk hats, to place hatters’ 
— silk plush on the free list—to the Committee of Ways and 

eans. 

_By Mr. ELLSWORTH: Papers relating to the pension claim of 
Nancy M. Richmond—to the Committee on Invalid Pensions. 

_By Mr. FORNEY: The petition of Professor R. W. Beck and other 
citizens of Steel’s Station, Saint Clair County, Alabama, for the 
favorable consideration of House bill No. 1670—to the Committee on 
Education and Labor. 

By Mr. HOOKER: The petition of citizens of Simpson County, 
Mississippi, of similar import—to the Committee of Ways and Means. 

‘ By Mr. JORGENSEN : The petition of the publishers of the Daily 
Post, Petersburgh, Virginia, for the abolition of the duty on type— 
to the same committee. 

By Mr. KIDDER: The petition of W. II. H. Beadle and 100 others, 
for a port of entry at Yankt 
on Commerce. 


By Mr. MANNING: Papers relating to the war claims of B. F. 
a and the estate of Jacob D. Virtz—to the Committee on War 

“uns. 

By Mr. MAYHAM: The petition of citizens of Green and Delaware 


Counties, New York, for the equalization of bounties—to the Com- 
mittee on Military Affairs. 


By Mr. MULDROW: The petition of Abel Childres, for compensa- 


sation for property taken by the United States Army—to the Com- 
| mittee on War Claims. 


By Mr. SHELLEY: The petition of John J. Steele and other citi 
zens of Lowndes County, Alabama, for the favorable consideration 


| of House bill No. 1670—to the Committee on Education and Labor. 


By Mr. STENGER: The petition of James P. Long, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of 23 citizens of Huntingdon County, Pennsyl- 
vania, for an extension of credit of the Government to aid in the 


| completion of a great southern line to the Pacific—to the Committee 


on the Pacific Railroad. 

By Mr. STONE, of Michigan: The petition of J. W. Snedaker and 
200 other citizens of Allegan, Michigan, for the removal of duty on 
quinine—to the Committee of Ways and Means. . 

By Mr. VANCE: The petition of Levi P. Clark, for extension of 
patent No. 2181 for an improvement in hydrants—to the Committee on 
Patents. 

By Mr. VAN VORHES: Papers relating to the pension claim of 
William Daugherty—to the Committee on Invalid Pensions. 

By Mr. WADDELL: Papers relating to the war claim of John 
Brown—to the Committee on War Claims. 

By Mr. WIGGINTON : The petition of Murphy, Grant & Co. and 
13 other business firms of San Francisco, California, for the passage 
of the bill (H. R. No. 3648) making appropriations for deficiencies in 
the Interior Department for the year ending June 30, 1Xx76—to the 
Committee on Appropriations. 

By Mr. WILLIAMS, of Delaware: Papers relating to the claim of 
Captain H. 8. Hawkins—to the Committee on Military Affairs. 

By Mr. WILLIAMS, of Michigan: The petition of J. R. Williams 


| and Herman Dowd, for relief—to the same committee. 


By Mr. WILLIS, of Kentucky: The petition of William Geissel, of 
Lonisville, Kentucky, for pay as an officer in the United States Army— 
to the same committee. ; 

Also, the petition of citizens of Louisville, Kentucky, that an in- 
vestigation be made of the expenditure of the $100,000 appropriated 
for the steam-boiler testing commission—to the Committee on Ex- 
penditures in the Treasury Department. 

By Mr. YOUNG: Papers relating to the war claim of Robert C. 
Brinkley—to the Committee on War Claims. 





IN SENATE. 
TUESDAY, May 14, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings, when, on motion of Mr. SARGENT, and by unanimous con- 
sent, the further reading was dispensed with. 

DEATH OF PROFESSOR JOSEPH HENRY. 


The PRESIDENT pro tempore. The Chair has the painful duty of 
laying before the Senate the following announcement of the death of 
Professor Joseph Henry, Secretary of the Smithsonian Institution, by 
Chief-Justice Waite, chancellorof that institution, which the Secre- 


The Chief Clerk read as follows: 
SMITHSONIAN INSTITUTION, 
Washington, May 14, 1878. 
Str: Iam requested by the Regents of the Smithsonian Institution to inform 


you, and through you the Senate of the United States, of the death of Professor 
| Joseph Henry, the Secretary and director of the institution, which occurred in 


on, Dakota Territory—to the Committee | 


this city on Monday, May 13, at 12.10 p.m. His funeral will take place at the New 
York Avenue Presbyterian church on Thursday, May 16, at half past four o'clock 
in the afternoon, and the Senate is respectfully invited to attend. 
I have the bonor to be, very respectfully, your obedient servant, 
M. R. WAITE, 


Chancellor of the Institution. 
Tion. W. A. WHEELER, 


Vice-President of the United States. 


Mr. SARGENT. I offer the following resolution, and ask for its 
present consideration : 


Resolved by the Senate, (the House of Representatives, concurring, ) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives adjourn their 
respective Houses at four o'clock on Thursday, the 16th instant for the purpose of 
enabling Senators and Representatives to attend the funeral of the late Joseph 
Henry, Secretary of the Smithsonian Institution. 

The resolution was considered by unanimous consent and agreed 
to unanimously. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Public Lands: 

A bill (H. R. No. 775) for the restoration to market of certain lands 
in the Territory of Utah ; 

A bill (H. R. No. 3369) to provide for the publication of notices of 
contest under the homestead, pre-emption, amd tree-culture laws of 





the United States; and 


A bill (H. R. No. 3373) for the relief of settlers on the public lands 
under the pre-emption laws. 
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The following bills and joint resolutions from the House of Repre- | families in the District, in favor of the enactment of such a | iw 
sentatives were severally read twice by their titles and referred as | will insure full weight to purchasers of coal and compel coal 
indicated below : to send the certificate of a properly appointed Government weigh. 

A bill (IL. R. No. 314) to confirm the term, for the period of seven- | with every load of coal delivered ; which was referred to the Co ; 
teen years from the date of its original grant, of the patent of | mittee on the District of Columbia. 

Thomas A. Weston—to the Committee on Patents. Mr. MITCHELL presented the memorial of Joseph M. Wilson of 

A bill (IT. R. No, 2138) authorizing the Secretary of the Treasury | Washington City, District of Columbia, praying that a portion of the 
to pay Mary Fearon and Jessie Crossin, executrices of Samuel P. | amount received from the sale of public lands be appropriated inn 
l’earon, deceased, for certain registered United States bonds redeemed | the encouragement and support of industrial education in the public 
by the Government on forged assignments and power of attorney— | schools of our country ; which was referred to the Committee on Ed- 
to the Committee on Finance. ucation and Labor, and ordered to be printed. f 

A bill (HL. R. No. 2139) making an appropriation for the payment Mr. SARGENT. I present two petitions, one of them numerously 
to Richard Heater, executor of John Heater, deceased, late of Lou- | signed, praying that a duty of thirty cents per pound be levied on qi 
doun County, Virginia, of the sum therein named for value of the | stereotype and electrotype plates imported into the United States 
stores and supplies taken and used by the United States Army—to | These petitions are signed by printers and publishers of California, 
the Committee on Claims. and they give the reasons for their prayer. I move the reference of 

A bill (11. R. No. 4327) for the relief of certain laborers employed | the petitions to the Committee on Finance. 
upon the Government works—to the Committee on Commerce. The motion was agreed to. 

A joint resolution (H.R No. 153) providing for the issue of arms | Mr. DAVIS, of Illinois, presented the petition of J. S. Anawalt, of 
to Territories—to the Committee on Military Affairs. De Witt County, Illinois, formerly of Kansas City, Missouri, praying 

A joint resolution (IL. BR. No, 178) to pay the laborers known as the | compensation for horses taken in Missouri during the late war by the 
cloak-room men, and to place them on the Doorkeeper’s roll—to the | Union forees; which was referred to the Committee on Claims. © 
Committee on Appropriations. Mr. JONES, of Florida, presented the petition of James W. Allen and 

A joint resolution (IL. R. No. 179) giving the consent of the Congress | others, citizens of Saint Augustine, Florida, praying for the donation 
of the United States to the Legislature of the State of Nebraska to | of a certain lot of land in that city for the purpose of erecting a church 
eede and transfer certain territory now under the jurisdiction of the | building thereon; which was referred to the Committee on Public 
State of Nebraska to the State of Missouri, the Legislature of Mis- | Buildings and Grounds. 
souri consenting thereto—to the Committee on the Judiciary. Mr. WITHERS presented the petition of Joseph McGuckian, of 

TIMBER LANDS ON PACIFIC SLOPE. Washington, District of Columbia, praying to be allowed a pension ; 

The PRESIDENT pro tempore laid before the Senate the amend- which was referred to the Committee on Pensions, 

z i ee ee ee a ae ee Mr. WALLACE presented a resolution of the Legislature of Penn- 
ments of the Houseof Representatives to the bill (S. No. 925) forthe | | Sonia baetensitene ties theaah 1 saillieds ites Miceieeneeteds 
sale of timber lands in the States of California and Oregon and in Sy ane, oe ructing St ene — anc oe as ing the lepresentatives 
Washington Territory ; which were read. in Congress from that State to vote for a bill to extend aid to eit 

The amendments of the Honso of Representatives were, in line 2 — who will migrate to and settle _—— public lands in the far West; 
of esction 1. after the werd “Ocean.” te inact the weeds “end which was referred to the Committee on I ublic Lands. 
Nevada,” and to amend the title of the bill so as to read: “An act He also presented the memorial of Oliver Evans Woods, suggesting 
for the sale of timber lands in the States of California, Oregon, and | ® plan for better eens the safe delivery of letters, especially those 
Nevada and in Washinaton Testitery.” , _—* sent from the older States to the new States and Territories; which 
: ‘Mr SARGENT. The only question presented by the amendments | ¥2* referred to the Committee on Post-Offices and Post-Roads. 
of the House is whether the bill shall be extended to the State of He also et mea =e memorial = reg a D. Jessup, of I hiladel- 
Nevada, and there is no question that it ought to be. The Repre- phia, Pennsy vania, Propose nan to tl © —— at an ap- 
sentative from that State moved in the House that that State be in- praised value the fire-proof, ——e oabi _ _— »”y the Pension 
casted. Shak la tocult chamen, Lnsews that the Genete eoneer th Bureau in W asington, District of Columbia; which was referred to 
the amendments of the House. the Committee on Public Buildings and Grounds. a 

Th \ amendments were concurred in He also presented five memorials of councils of the order of United 

eee . American Mechanics, of Pennsylvania, remonstrating against any 
change in the present tariff laws: which were referred to the Com- 
mittee on Finance. 

He also presented the memorial of Alexander Brown and others, 
citizens of Fayette County, Pennsylvania, in favor of the repeal of 
the bankrnpt law and the resumption law, and remonstrating against 
any contraction of the currency; which was ordered to lic on the 
table. 

He also presented the memorial of Collins & McLeester, Clarence 
L. Becker, and others, type dealers of Philadelphia, remonstrating 
against refunding to Miller & Richards certain fines imposed upon 
them as a penalty for undervaluing a lot of goods through the cus- 
tom-house at San Francisco, California; which was referred to the 
Committee on Finance. 

He also presented the petition of Samuel F’. Cooper and others, 
citizens of Huntingdon County, Pennsylvania, praying for the pas- 
sage of the Texas and Pacific Railway bill; which was referred to 
the Committee on Railroads. 

Mr. THURMAN presented the petition of R. W. Wilson & Co. and 
others engaged in the manufacture and sale of silk hats, of Cincin- 
nati, Ohio, praying for the abolition of the duty on hatter's black 
plush, or its reduction to not more than 10 per cent. ad valorem ; which 
was referred to the Committee on Finance. 

Mr. THURMAN. I have a petition that may have been presented 
before by some other Senator, but Iam not aware of that fact, and 
therefore present it now. It is the petition of numerons citizens of 
New York, Philadelphia, Boston, Chicago, Cincinnati, and Saint Louis, 
praying that permission may be given to any and all persons without 

reference to land telegraphic cables on the shores of the | nited 
States. I move its reference to the Committee on Foreign Relations. 
The motion was agreed to. 


as 
~lealers 
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TIMBER IN COLORADO AND TERRITORIES. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. No. 20) author- 
izing the citizens of Colorado, Nevada, and the Territories to fell and 
remove timber on the public domain for mining and domestic pur- 
poses; which were read. 

The amendments of the House of Representatives were, after the 
word “ protection,” in line 13, to insert the words “ of the timber and,” 
and at the end of line 14 to add “ and for other purposes: provided 
the provisions of this act shall not extend to railroad corporations.” 

Mr. TELLER. The amendments are satisfactory. I move that 
they be concurred in. 

The amendments were concurred in. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid hefore the Senate a communica- 
tion from the Secretary of War, submitting a statement of the amount. 
of work executed at the south pass of the Mississippi River; which 
was referred to the Committee on Transportation Routes to the 
Seaboard, and ordered to be printed. 


TAX ON DISTRICT CHURCH PROPERTY. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the commissioners of the District of Columbia, transmit- 
ting, in compliance with a resolution of the Senate of the 8th instant, 
letters from the attorney and collector of the District of Columbia, 
and an exhibit showing the church property in default for taxes; 
which was referred to the Committee on the District of Columbia, 
and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the petition of J. M. D. Ball 
and others, railway post-otlice clerks, route agents, and mail route 
messengers of the seventh division, United States railway mail serv- 
ice, praying for an increase of compensation and for the organization 
of the employés of the railway mail service into one body with numer- 
ical grades; which was ordered to lie on the table. 

Mr. ROLLINS presented the petition of Mackellar, Smiths & Jordan, 
of Philadelphia, Pennsylvania, and 133 others, manufacturers of and 
dealers in type material, praying that the bill to refund the sum of 
$3,153 to Miller & Richards, which was imposed upon them as a fine 
for undervaluation, may not pass; which was referred to the Com- 
mittee on Finance. 

Mr. DORSEY presented a resolution of Potomac Council No. 8, of 
the District of Columbia, Sovereigns of Industry, representing fifty 


REPORTS OF COMMITTEES. 


Mr. JOHNSTON, from the Committee on Foreign Relations, to whom 
was referred the bill (8. No. 1025) for the payment of compensation 
to Edward 8. Offiey, late consul to Smyrna, Turkey, for judicial serv- 
ices rendered, reported adversely thereon, and the bill was postponed 
indefinitely. v 

fr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (S. No. 877) providing the times and 
places of holding the circuit court of the United States in the ~ 
trict of Iowa, and the appointment of an additional judge in sax 
district, reported it with amendments. s a 
He also, from the same committee, to whom the subject was referred, 


reported a bill (S. No. 1241) to provide for the service of process in 
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cases of interpleader in the courts of the United States; which was 
read twice by its title. : a 5 

Mr. CHRISTIANCY, from the Committee on the Judiciary, to whom 

-. referred the bill (S. No. 1150) to amend section 5447 of the Re- 
| Statutes of the United States, reported it without amendment. 
. Ve also, from the same committee, to whom was referred the bill 
(S. No. 1151) to amend section 5497 of the Revised Statutes, reported 
it with amendments. - | 

Ile also, from the same committee, to whom was referred the bill 

© No. 24) to amend section 764 of the Revised Statutes of the 
United States and to enlarge the right of appeal in habeas a cases, 
reported adversely thereon, and the bill was postponed indefinitely. 

br. WALLACE, from the Committee on Foreign Relations, to whom 
was referred the bill (S. No. 742) in relation to the Japanese indem- 
nity fund, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. a i 

Mr. BURNSIDE, from the Committee on Military Affairs, reported 
a bill (3. No. 1242) to repeal section 1233 of the Revised Statutes, 
relating to company cooks in the Army ; which was read twice by its 
= r. OGLESBY, from the Committee on Pablic Lands, to whom was 
referred the bill (8. No. 307) creating an additional land district in 
the Territory of Idaho, reported adversely thereon, and the bill was 
postponed indetinitely. . . 

He also, from the same committee, to whom was referred the bill 
(S. No, 1135) to ereate an additional land district in the Territory of 
Jdaho, reported it without amendment. 

Mr. ALLISON, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 992) for the relief of Columbus F. Perry and 
Elizabeth I. Gilmer, of Chambers County, Alabama, reported it with 
au amendment. 

Mr. PLUMB, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1371) for the relief of John W. Skiles, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 

HEAD-STONES FOR SOLDIERS’ GRAVES. 

Mr. PLUMB. I am directed by the Committee on Military Affairs, 
to whom was referred the bill (S. No. 1060) directing the Secretary 
of War to erect head-stones over the graves of soldiers interred at 
the cemetery at Mound City, Kansas, to report it with an amend- 
ment in the nature of a substitute ; and, as the bill is short and the 
matter has been heretofore under consideration, I ask for the present 
consideration of the bill. I will state in brief that the act of March 
3, 1873, provides for the erection of head-stones over the graves of 
Union soldiers in the national cemeteries ; but, according to the report 
of the Quartermaster-General, there are about seventeen thousand 
Union soldiers buried in private, village, or city cemeteries through- 
out the United States. His statement is also that the head-boards 
and all evidences of identity are fast disappearing, and that it is essen- 
tial that immediate action should be taken if it is to be taken at all 
to provide for the erection of head-stones over these gravesalso. The 
act of March 3, 1873, provides for the appropriation of $1,009,000 
for that purpose, a very large sum of which, $300,000 perhaps, still 
remains unexpended, The Pennsylvania General Assembly has me- 
morialized Congress upon this subject, and at various times it has 
heen called to the attention of Congress by the War Department. 
By reason of this fact, and as the session is now drawing to a close, 
I ask that the bill be considered at this time. 

Mr. MITCHELL. I ask the Senator from Kansas if the bill is not 
just reported this morning ? 

Mr. PLUMB. It is. 

Mr. MITCHELL. Will not the Senator let it lie over one day? 

Mr. PLUMB. If the Senator desires. 

Mr. MITCHELL. I think it will lead to discussion. The subject 
was discussed considerably at the last session and I am afraid it will 
lead to considerable discussion this morning. Therefore I ask that it 
go over. 

Mr. PLUMB. Ido not think the bill can lead to any discussion 
whatever, but at the same time if any Senator thinks it will I am 
willing that it should lie over until to-morrow, with the notice that 
I shall call it up to-morrow morning in the morning hour. 

The PRESIDENT pro tempore. Objection being made the bill goes 
over. 

Mr. MITCHELL subsequently said: The bill reported by the Sen- 
ator from Kansas, [Mr. PLUMB, ] the present consideration of which he 
asked for, is an entirely different bill from what I su posed it was, 
and I withdraw my objection to its present consideration. 

The PRESIDENT pro tempore. The Senator from Oregon with- 
draws his objection, and the Senator from Kansas asks for the present 
consideration of the bill. The bill will be read for information sub- 
Ject to objection. 

The Chief Clerk read the bill (S. No. 1060), directing the Secretary 
of War to erect head-stones over the graves of soldiers interred in the 
cemetery at Mound City, Kansas. 

The bill was reported from the Committee on Military Affairs with 
an amendment, which was read, to strike out all after the enacting 
clause of the bill and to insert: 


ae - Secretary of War is hereby authorized to erect head-stones over the 
Stat “+ soldiers who served in the regular or volunteer Army of the United 
*s during the war for the Union and who have been buried in private, village, 








or city cemeteries, in the same manner as provided by the law of March 3, 1873, for 
those interred in national military cemeteries. And for this purpose, and for the 
expenses incident to such work, so much of the appropriation of 81,000,000, made 
in the act above mentioned, as has not been expended and as may be necessary, is 
hereby made available. ; 


Mr. DAVIS, of West Virginia. I ask the Senator from Kansas what 
amount of this appropriation is now unexpended ? 


Mr. PLUMB. About $300,000. The price paid for head-stones 
under the contracts for these stones which were required in the mil- 


| itary cemeteries was $3.39, which is the estimate of the Quartermas- 


ter-General of the cost for erecting those provided for by this bill. 

Mr. DAVIS, of West Virginia. I have not in my mind definitely 
what it was, but I recollect that there was some report, to use a 
common expression, about a job in that contract, and a very large 
one, and it was said the expenditure ought not to have been placed 
in that form. I do not know the particulars of it. I ask the Senator 
whether there is a report accompanying this bill? 

Mr. PLUMB. There is a brief report and a letter from the Quar- 
termaster-General, which is embodied in the report. I ask the Clerk 
to read the letter. 

Mr. DAVIS, of West Virginia. Let the report and letter be read. 

Mr. PLUMB. The letter covers the report. 

The Chief Clerk read as follows: 

War_ DEPARTMENT, 
QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., May 2, 1878. 

Sin: I have the honor to return herewith Senate bill 1060, directing the Secretary 
of War to erect head-stones over the graves of soldiers interred in the cemetery at 
Mound City, Kansas. 

There are, it is estimated, seventeen thousand Union dead interred in soldiers’ 
lots in village and private cemeteries throughout the United States. If one of 
these soldiers’ lots is furnished with head-stones, all should be; otherwise it will 
add to the discontent already existing in regard to this matter, as evidenced by the 
recent resolution of the General Assembly of Pennsylvania in reference to the sol- 
diers’ lot at Harrisburgh, copy of which was transmitted to the Senate by the Sce- 
retary on the Ist ultimo. 

There are but thirty soldiers’ graves in the Mound City cemetery. The bill re- 
quires the head-stones to be erected “in the samo manner as provided by the law 
of March 3, 1873, for those interred in national military cemeteries,” that is, by con- 
tract; and under that law it would first be necessary to advertise for proposals in 
ten newspapers of general circulation for sixty days. 

If it is the intention, as is presumed, and as has been frequently recommended, 
to furnish head-stones for all these soldiers’ lots, it can only be done at a reasona- 
ble cost by providing for the entire work at the same time. To do it in small lots 
will make it a very expensive undertaking. The cost of a separate advertisement 
for the thirty head-stones provided for in this bill is estimated at 8840. The cost 
of the stones at the rate paid under the contract recently fultilled ($3.39 each) 
would be $101.70, but in small lots the price would doubtless be much higher. 

This subject requires early attention. The old head-boards first erected are rap- 
idly decaying, and unless they are soon replaced by permanent and durable grave- 
marks, the identity of the graves must be lost. 

Very respectfully, your obedient servant, 
M. C. MEIGS, 
Quartermaster-General, Brevet Major-General United States Army. 
To the honorable SEcRETARY OF WAR. 


Mr. DAVIS, of West Virginia. I should like to have the bill read 
again. It is very short. 
The' Chief .Clerk again read the substitute proposed by the Com- 


, Mittee on Military Affairs. 


Mr. SARGENT. Is that bill reported from any committee? 

‘ The PRESIDENT pro tempore. From the Committee on Military 
Affairs. 

Mr. SARGENT. Has it been printed ? 

Mr. MITCHELL. It was reported this morning. 

Mr. SARGENT. I object to its present consideration if it was re- 
ported this morning. I do not know that I have objection to the bill 
particularly; but I want to examine it. Ithink it would be a very 
large permanent expense to the Government of the United States and 
perhaps a useless ono. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 

Mr. DAVIS, of West Virginia. The report and bill will be printed? 

The PRESIDENT pro tempore. Both will be printed. 

Mr. PLUMB. I give notice that I shall call up the bill to-morrow 
morning. 


STATUE OF ST. GEORGE AND THE DRAGON. 


Mr. BAYARD. Iam directed by the Committee on Finance to re- 
port favorably the joint resolution (H. R. No. 151) directing the Secre- 
tary of the Treasury to refund to the Society of the Sons of St. George, 
established at Philadelphia, the sum of $1,440.25 in gold, being the 
amount paid by said society upon a colossal statue of St. George and 
the Dragon. As the resolution is unobjectionable and will take but 
a moment, I ask for its present consideration, if there be no objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
te introduce a bill (S. No. 1243) for the relief of Somerville Nicholson ; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1244) for the relief of George Williams, which 
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was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1245) for the relief of William H. Davis, 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1246,) requiring the examination or survey 
and estimate of cost of improving the entrance of Coos Bay and the 
mouth of Coquille River in Oregon ; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1217) for the relief of Mrs. E. 
Ii. Powers; which was read twice by its title, and referred to the 
Committee on Military Affairs. 


FRANK A. PAGE. 
On motion of Mr. BURNSIDE, it was 


Ordered, That the Committee on Military Affairs bo discharged from the further 
consideration of the bill (S. No. 664) for tho relief of Frank A. Pago, and that the 
petitioner have leave to withdraw his petition and papers. 















AMENDMENTS TO APPROPRIATION BILLS, 


Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (H.R. No. 4104) making appropriations for the leg- 
islative, exeentive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes; which was 
referred to the Committee on Appropriations, and ordered to be 
yrinted. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No, 4235) making appropriations for the con- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors ; which was referred to the Committee on Com- 
merce. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (IL. R. No. 4235) to establish post-roads in the several 
States therein named; which was referred to the Committee on Post- 
Offices and Post-Roads. 

WILLIAM NESSLE. 


Mr. MATTHEWS. The bill (S. No. 482) for the relief of William 
Nessle was reported adversely from the Committee on Claims a day 
or two ago without any observation on my part, and was then indefi- 
nitely postponed. I move to reconsider the vote indetinitely post- 
poning the bill, in order to restore it to the Calendar. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The bill is restored to the Calendar 
by order of the Senate. 

THOMAS BUROUGHS. 


Mr. VOORHEES. Some days ago I made a report to the Senate 
from the Committee on Pensions on tho bill (H. R. No, 2711) granting 
a pension to Thomas Buroughs, late a private in Company G, First 
Vermont Cavalry Regiment, and moved its indefinite postponement ; 
which was agreed to. From information which I havo since received 
I am induced to ask a reconsideration of the vote by which the bill 
was indefinitely postponed, and that the bill be recommitted to the 
Committee on Pensions, for farther examination. 

The motion to reconsider was agreed to, 

The PRESIDENT pro tempore. The bill will be recommitted to the 
Committee on Pensions, if there be no objection. 


TEXAS PACIFIC RAILROAD. 


Mr. MATTHEWS. Idesire the Senate to take notice that on Tues- 
day of next week I shall ask the Senate to take up for consideration 
Sonate bill No. 942, known as the Texas Pacilic Railroad bill, in order 
that it may be considered. 

SURVEY OF CATTARAUGUS RESERVATION. 

Mr. KERNAN. I move that the Senate take up the bill (TI. R. No. 
3824) to authorize the survey of the Cattaraugus Indian reservation 
in the State of New York, which was reported from the Committee 
on Indian Affairs. It simply authorizes these Indians to have their 
land surveyed at their own expense, under tho direction of the Secre- 
tary of the Interior, and it will take but a moment. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the Interior to cause the Cattaraugus Indian reservation in the State 
of New York to be resurveyed in accordance with the original survey 
thereof, and the exterior boundaries thereof to be marked by stone or 
iron monuments, the expense not to exceed $2,000 and to be paid by 
the Seneca Nation of Indians, who are authorized to select a surveyor, 
to be approved by the Secretary of the Interior. 

The hit was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

OREGON CENTRAL RAILROAD COMPANY. 

Mr. MITCHELL. I move that the Senate again proceed to the 
consideration of the bill which was up yesterday morning—Senate 
bill No, 306. 

The motion was agreed to; and the bill (S. No. 306) amendatory of 
the act entitled “Au act granting lands to aid in the construction of 


a railroad and telegraph line from Portland to Astoria and Mc 
ville, in the State of Oregon,” was considered as in Committes of th 
Whole. e 


after the enacting clause and insert a substitute. 


“homesteads” to insert “ by extending their claims to contiguous 
lands.” — 


granting lands to aid in the construction of a railroad and telecr 
line from Portland to Astoriaand McMinnville, inthe State a 


Minn- 
The Committee on Railroads reported an amendment to strike ont 


Mr. MITCHELL. I move to amend by striking 


out, 80 as to con- 


form to legislation heretofore, in section 14, lines 3 and 4, the word 
“having due regard for the rights of the company.” , 


The amendment to the amendment was agreed to. 


Mr. MITCHELL. I also move, in section 11, line 13, after the won 


Mr. MERRIMON. I beg to ask what bill this is, 

Mr. MITCHELL. Senate bill No. 305. 

Mr. MERRIMON. What is the title of it? 

Mr. MITCHELL. A bill amendatory of the act entitled “An get 
aph 
of Oregon,” 


Mr. MERRIMON, Is there any written report accompanying the 


bill? 


Mr. MITCHELL. There is a printed report. I can state in a word 
what the bill is. On the 4th of May, 1570, Congress passed an act 
making a donation of lands to aid in the construction of a railroad 
from Portland, Oregon, to Astoria, Oregon, with a branch from a suit- 
able point of junction at or near Forest Grove to the Yamhill River 
at or near McMinnville. Thecompany proceeded to the construction 


of the road under the act, completed it to “ a suitable point of june- 


tion,” and also completed the branch to Yambill River. It is twenty 
miles to the “suitable point of junction.” That portion was accepted 
by the Government on the 16th of February, 1872. Twenty-seven 
and a half miles of the branch were completed and accepted. by the 
Government June 23, 1876. The remaining portion of the road that 
is not completed is from the “ suitable point of junction” to Astoria, 
adistance of ninety miles. That remains uncompleted; and the object 
of this bill is to extend the time to enable the company to complete 
that road. It makes no new grant, but is simply an extension of time. 

Mr. DAVIS, of West Virginia. Did I understand the Senator to 
say that the road was within the State of Oregon? 

Mr. MITCHELL. Exclusively. 

Mr. DAVIS, of West Virginia. Then what has the State of Oregon 
to say about it; and what have we to do with granting a charter in 
the State of Oregon? 

Mr. MITCHELL. The Senator will have to ask the Congress of 
1870 that question. 

Mr. DAVIS, of West Virginia. But we are acting upon it to-day; 
and Lask the Senator in earnest what has Congress to do witha 
railroad entirely within the State of Oregon from beginning to end? 

Mr. MITCHELL. I suppose Congress has the right to aid any inter- 
nal improvements in this country anywhere, whether in a State or 
not in a State, if the effect is to aid and develop the commerce of tho 
country. 

Mr. DAVIS, of West Virginia. Then, with this exception probably, 


Congress has never aided a railroad entirely within one State? 


Mr. MITCHELL. On the contrary, I think it has done so quite 
frequently. I know there have been innumerable grants to wagon 
roads made exclusively within a State, and the principle is entirely 
the same. 

Mr. DAVIS, of West Virginia. I understand it as to Territories 
very well; but I do not recollect where it has been done as to States. 

Mr. MITCHELL. There are several instances in my own State 
with regard to wagon roads. 

Mr. DAVIS, of West Virginia. I cannot well support such a bill 
where the entire lineof roadis withina State. It is my impression that 
Congress has very little or nothing to do with railroads belonging to 
a State entirely. There might be a difference, and there would be 
a difference, if the railroad traversed several States, or if the road 
was from a Territory to a State or from one State to another State. 
I know nothing of the provisions of this bill; I have not heard it 
read. It was read yesterday morning, I am told. I think it ought 
to be carefully considered before it is passed, and I think probably 
it ought to be read again. But the Senator has stated that there is 
a report, and that probably explains the whole of it. sa 

Mr. MITCHELL. I will suggest to the Senator from West Vir- 

inia that this bill bas been on the Calendar over a month and bas 
yeen read twice. It was read once before and was read again yester- 
day. I suggest to the honorable Senator that it is my impression, 
and that is the suggestion made to me by Senators on both sires of 
me, that the first grant ever made in aid of any railroad was in aid 
of one exclusively within the State of Illinois. Certainly our records 
are full of instances where grants have been made by Congress 
aid of internal improvements wholly within a State. 1 do not think 
there is anything in that objection. 

Mr. SAULSBURY. I should like to inquire of the Senator from 
Oregon whether this road runs down near the Columbia River, of 
how far from the river this road runs. aie 

Mr. MITCHELL. As a rule it will be an average of forty or fifty 
miles from the river. There is a range of mountains, I will say (° 
the Senator from Delaware, as he probably observed when he wae 
out there last year, that separates the river from the great valley 
which will be penetrated by this road. 








1878. 


Mr. MERRIMON., Is this company chartered by the State of Ore- 


; 
oir MITCHELL. The company is organized under the general 
incorporation laws of the State of Oregon, and after its organization 
Congress made this grant on the 4th of May, 1870, to this company. 

Mr. MERRIMON. I suppose all that Congress did was simply to 
rant a land subsidy. : , 

Mr. MITCHELL. That was all. It incorporated no company ; it 
simply granted the aid, and did not attempt to incorporate the com- 
pany. Perhaps that was the point on which my friend from West 
Virginia based his objection. pea 

Mr. MERRIMON. Is there any provision in the act that this road 
shall be used for military and postal purposes ? 

Mr. MITCHELL. Certainly it prov ides for all that. Ido not think 
there can be any objection to this bill. 

Mr. DAVIS, of West Virginia. The Senator now states what re- 
lieves the difficulty in part in my mind. I had understood from him 
that in 1870 or 1872 Congress had chartered this road. 

Mr. MITCHELL. Oh, no. 

Mr. DAVIS, of West Virginia. Now I understand that it is a road 
chartered by the State, and Congress granted aid to it. 

Mr. MITCHELL. That is the fact. 

Mr. SAULSBURY. I should like to inquire whether this road be- 
longs to a corporation, a company of individuals exclusively, or 
whether the State has taken any special interest in the road. 

Mr. MITCHELL. The State has nothing to do with it whatever. 
It is a private corporation, organized under the general incorporation 
law of the State of Oregon. 

Mr. SAULSBURY. Then this is a proposition to extend a land 
grant which was formerly granted to a corporation of individuals 
within the limits of the State of Oregon. 

Mr. MITCHELL. It is to extend the time; that is all. The orig- 
inal grant was made to this corporation organized under the laws of 
Oregon. 

Mr. SAULSBURY. I have a very kindly feeling for the people of 
Oregon and I know something of the necessities under which they 
labor for railroad communication; but it seems to me the time has 
come when the Congress of the United States onght to pause and 
hesitate before it gives away the public domain of this country, which 
belongs to the people of the whole country, to private individuals in 
any State or in any Territory. Perhaps there might have been some 
reason for a grant of the public domain to aid and assist the railroads 
which connect the eastern portion of the country with the Pacific 
coast; but this is a distinct and different measure. Here is a corpo- 
ration existing within the limits of one State, exclusively composed 
of private individuals who have gone into the measure I suppose as 
a matter of private enterprise; and the proposition now is, after they 
have forfeited the privileges granted to them heretofore, to come in 
and have them extended again. 

Mr. MITCHELL, I will state to the Senator that there is a very 
serious question in my mind whether there has been really any for- 
feiture. One construction would make the time expire some two years 
ago, and another construction, which I think is equally reasonable, 
would not make it expire until the 4th of the present month. It has 
expired under any construction on the 4th of this month, it is true. 

I will suggest now to my honorable friend from Delaware that the 
grant in favor of the overland road to the Central Pacific Railroad 
Company was made to a company that was organized under the laws 
of a State, operating exclusively under those laws. The Central 
Pacific Railroad Company was not incorporated or organized by an 
act of Congress. 

Mr. SAULSBURY. That company was anthorized to extend its 
road into the Territories of the United States through the public 
lands of the United States. It was a distinct and different measure 
from that which the Senator from Oregon has under consideration. 
I commend very much the zeal of the Senator from Oregon in behalf 
of the interests of the people of his State. He has already pressed 
upon the attention of the Senate the claim of the Northern Pacitic 
Railroad so far as it is connected with Oregon, and I believe he has 
also a bill to connect the Columbia River with the Central Pacitic 
near Salt Lake. 

Mr. MITCHELL. My friend from Delaware, I hope, will agree 
that that road ought to be encouraged and built. 

Mr. SAULSBURY. I am satisfied the people of Oregon need com- 
munication with the East ; but I do not know that it is caleulated to 
promote their interests to press many measures of this kind upon the 
attention of Congress at once and to provide subsidies and land grants 
for all of these railroads. 

_ Mr. MITCHELL. I only press one at a time. I do not think there 
is any further objection, Mr. President. 

lhe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Oregon to the amendment of the Committee on 
Public Lands, 

lhe amendment to the amendment was agreed to. 


Mr. COCKRELL. 1 suggest to the Senator from Oregon an amend- 
ment on line 20 of section 6. It now reals: 


“ ~ cocena shall be filed with the Secretary of the Treasury who shall thereupon 
gail ‘ me corporation the sum or sums of money in such abstract stated as afore- 
— a ther with all interest accrued thereon, without further legislation or ap- 
Propnation ; and the third shail be delivered to said company. 
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That would seem to make the Government liable for interest upon 
the proceeds of these pre-emption claims. I presume that is not the 
intention of the bill; but it would seem that the Government would 
become liable for the interest on the sums of money paid into the 
Treasury on these pre-emption claims. I see in section 8 there is this 
proviso: 

That it shall be the duty of the Secretary of the Treasury, from time to time, to 
invest said proceeds for the benetit of the company constructing such road, in 


United States securities, and the same dispose of from time to time as the road is 
constructed. 


This interest I presume refers to that; but there ought to be some 
words making it more definite and certain, so that the Government 
will not become responsible for interest upon the proceeds of these 
pre-emption claims, 

Mr. MITCHELL. I would inquire of my friend if there is, after 
all, any real objection to that? 1t isthe object to give these proceeds 
in aid of this enterprise. Is there any objection to giving the interest 
that would accrue on these particular proceeds ? 

Mr. COCKRELL. I do not think that the United States Treasury 
ought to be made a bank of deposit wherein any and everybody can 
put his funds and make the tax-payers of this country pay interest 
whether they receive any or not. 

Mr. MITCHELL. It is not the object of this bill to compel the 
Government to pay interest unless they receive it. 

Mr. COCKRELL. I presumed not. 

Mr. MITCHELL. It is only that which will accrue on these pro- 
ceeds. I will accept any amendment that will make it more plain. 

Mr. COCKRELL. I presume that was the intention of it, and that 
was the reason why I called the attention of the Senate to it. Say: 

With all interest accrued thereon on investments made as hereinafter provided. 


Mr. MITCHELL. I have no objection to that; that will make it 


Mr. COCKRELL. Then in lines 20 and 21 of section 6 I move to 


insert after the word “ thereon” the words “on the money invested as 
hereinafter provided.” 


Mr. MITCHELL. I have no objection to that. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment of the Senator from Missouri. 

The Cuter CLERK. After the word “ thereon” in line 21 of section 
6 it is proposed to insert: 


On the money invested as hereinafter provided. 


The amendment to the amendment was agreed to. 

Mr. COCKRELL. Now I desire to ask the Senator one question: 
whether under this bill—I have not had time to compare all its pro- 
visions and the different sections with each other—the Government 
becomes liable to pay to this company any money in lieu of any lands 
which may have been granted along the road for which the Govern- 
ment does not receive compensation. 

Mr. MITCHELL. Not one dollar. 


The PRESIDENT pro tempore. The question is on the amendment 
of the committee as amended. 


The amendment, as amended, was agreed to, being to strike out all 
after the enacting clause of the bili and insert : 


That three years’ additional time from the passage of this act is hereby granted 
to the Oregon Central Railroad Company for the completion of the construction of 
its railroad and telegraph line from Portland to Astoria, Oregon, under its charter, 
and the act of Congress, of which this is amendatory, relating thereto, except as 
herein otherwise provided. 

Sec. 2. That this extension is granted npon the express condition and under- 
standing that where pre-emption and homstead claims were initiated or private 
entries and locations were allowed upon lands embraced in the grant to said com. 
pany prior to the receiptof the orders of withdrawal at the respective district land 
oftices the lands embraced in such <7 shall not be held as within the grant to said 
company, and shall be patented to the parties lawfully entering the same, and 
under the provisions of this section, and, in case of abanduument by them, shall bo 
open to pre-emption and homestead entry only of actual settlers. 

Sec. 3. That entries remaining unadjusted and suspended in the General Land 
Office on account of an increase of price of the even sections within the limits of 
the grant, where the same were alle or based upon settloment made prior to the 
receipt of the orders of withdrawal aforesaid at the respective district land offices, 
shall be relieved from such suspension, and carried into patent; but nothing in 
this act shall be construed to affect existing adjustments, nor to authorize the 
refunding of any moneys received for such lands under existing laws. 

Src. 4. That the lands upon tke whole of the present nou-completed line of road 
from Portland to Astoria, granted in aid of its construction, with the exception of 
its right of way and lands appurtenant thereto, on either side thereof, necessary to 
be used in the construction and in the operation of said road or line, and that 
required for depots, freight-houses, side-tracks, water-stations, wharves, and other 
purposes essential to the operation of the road or line, and excepting lands alresdy 
earned by said Oregon Central Railroad Company, shall be disposed of by the 
United States, to actual settlers only by pre-emption, in quantities not exceeding 
one quarter section, or one hundred and sixty acres, to one person, at the price of 
$2.50 per acre, payment to be made by such settler to the Bnited States, as pro. 
vided by law: Pryvided, That iron and coal lands granted to the said Oregon Cen- 
tral Railroad Company shall not be subject to pre-emption and sale under the pro- 
visions of this act, but shall be dlepeeel of by the Secretary of tho Interior under 
the general laws of the United States applicable to such lands, and the net pro- 
ceeds thereof shall be paid into the Treasury of the United States, and applied to 
the benefit of said company, as hereinafter mentioned. 

Sec. 5. That the proceeds of the sales of the land before mentioned shal] be set 
apart by the Secretary of the Treasury to the credit of the said corporation, and 
shall be paid over by him to such corporation, its trustees or assigns, in the event 
the road is constructed by said Oregon Central Railroad Company, or, if constructed 
by any other company under the provisions of this act, then to such other com. 
pany, its trustees or assigns, without further legislation or appropriation, as heiein- 
after provided, and not otherwise. 

Sec. 6. That on the completion and acceptance of any one or more sections of said 
road of twenty miles each, as provided under existing laws, it shall be the duty of 
the Secretary of the Interior, as soon and as often as the surveys and plats of any 
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one or more townships or fraction of a township within the grant upon such ac | 


cepted section or sections of road shall be approved, to cause to be made in tripli 
cate a complete abstract, showing, first, lands unsold, and to which no pre-emption 
rights have attached, and so earned by the company; second, lands sold, and the 
amount of prececds thereof paid into the Treasury ; and, third, lands to which pre- 
emptions shall have attached prior to the complction and acceptance of such sec- 
tion or sections as aforesaid, and for which payment has not then been made. The 
first of said abstracts shall be retained in theofiice of the Secretary of the Interior, 
upon which patents shall issue to the corporation for the lands therein stated to 
have been carned ; the second shall be filed with the Seeretary of the Treasury, who 
shall therenpon pay to the corporation the sum or sums of moncy in such abstract 
slated as aforesaid, together with all interest accrued thereon, on the money in- 
vested as hereinafter provided, without further legislation or appropriation ; and 
the third shall be delivered to said company. 

Sec. 7 From the date of the completion and acceptance of any section or sec- 
tions of said read, and of snch public notice thereof as shall be prescribed by the 
Secretary of the Interior, the lands within said grant, and adjacent to such com- 
pleted section or sections, and designated by odd numbers, and to which pre-emp- 
tion rights shall not have attached, shall no longer be open to settlement and pre- 
‘ a as aforesaid, but shall be patented as aforesaid to the said corporation ; 
and all pre eens shall be paid for within the time now fixed by law for 
the payment of pre-emption claims; otherwise they shall be deemed forfeited to 
such railroad company, and shall be patented to such company. But Congress 
may, for any good reason, extend the time for the payment for pre-emption claims, 

Sec. & That rights under pre-emption claims attaching to lands as aforesaid, 
within completed and accepted sections, shall be proceeded in and determined 
under the general laws and regulations respecting such claims until paid for or 
forfeited, and patents for the same shall be issued direct to the settlers on compli- 
ance with the laws in relation thereto. And the proceeds of all sales of pre-emp- 
tions which have not been paid to the United States prior to the completion and 
acceptance of any one or more sections as aforesaid, shall be paid into the Treasury 
of the United States, and by the Secretary of the Treasury paid to said railroad 
company, its trustees or assigus: Provided, That it shall be the duty of the Secre- 
tary of the Treasury, from time to time, to invest said proceeds for the benefit of 
the ens constructing such road in United States securities, and the same dis- 
pose of from time to time as the road is constructed. And it shall be the duty of 
the Secretary of the Interior to file with the Secretary of the Treasury quarterly 
statements of the sales of all lands included in this grant and designated by odd 
numbers, giving location and description of such lands, and the amount of the 
proceeds arising from such sales: Provided further, That all lands that may be 
patented to the company constructing said railroad under the provisions of this 
act (excepting tron and coal lands) shall be sold by such company in quantities not 
execeding one hundred and sixty acres, and at a price not exceeding $2.50 per acre. 

Src. 9 That the extensions, franchises, and privileges granted by this act to the 
said Oregon Central Railroad Company are on the express condition that such com- 
pany shall, within nine months from the approval of this act, commence the con- 
struction of the uncompleted portion of said road and telegraph line at the proper 
polot of junction with the present road running to McMinnville, at or near Forest 
(rove, aud construct and equip, within one year thereafter, not less than fifty miles 
thereof, and shall complete and equip the whole thereof to Astoria, Oregon, within 
three years from the date of the approval of this act. 

Sec. 10, That if the said Oregon Central Railroad Company shall not commence 
the construction of said incompleted road at the junction aforesaid within nine 
months from the date of the approval of this act as aforesaid, and prosecute tho 
construction of the same as provided in the preceding section, then any corporation 
duly incorporated and organized under the lawsof the State of Oregon, and which 
shall, within nine mouths from the approval of this act, and prior toany other com- 
pany, file with the Secretary of the Interior a notice of its intention to construct 
such read and telegraph line in the event of a failure on the part of said Oregon 
Central Railroad Company, may, at any time within three months after such failure 
upon the part of the said Oregon Central Railroad Company either to commence or 
prosecute as aforesaid, proceed, in like manner and upon like conditions, to the 
commencement and construction of such read, eitherat the point of junction afore- 
said, at or near Forest Grove, or at the city of Astoria, Oregon ; and such company 
shall be entitled tothe aid granted for its construction by completing at least 
twenty-five miles of such road within one year after such commencement, and the 
whole thereof within three years from the date of the approval of this act; and as 
often as there shall be such failure, any other company next in order in the date of 
its notice with the Secretary of the Interior shall have the right, at any time within 
three months from the dateof such failure, to proceed with such construction upon 
like conditions and with like benefits. 

Sec. it. That the sections designated by even numbers within the limits of the 
grant upon the line of the said Oregon Central Railroad be, and the same are hereby 
declared to be, from thedate of the approval of this act, open to settlement and pre- 
emption, at the price of 82.50 por acre, and to homesteads, in quantities not exceed- 
ing one«yuarter section, or one hundred and sixty acres, to be taken in conformity 
to the existing pre-emption and homestead laws: Provided further, That all per- 
sons who, under the restrictions of the existing laws granting lands to aid in the 
constraction of said read, have taken homesteads of not exceeding cighty acres, 
shall have the privilege of increasing the amount of their said homesteads by ex- 
tending their « toss to contiguous lands, so that the aggregate shall not exceed 
one hundred and sixty acres; this to be done under such regulations as may be 
prescribed by the Secretary of the Interior, 

See. 12. That thesaid Oregon Central Railroad Company, or any other company 
authorized under this act to construct said railroad, is hereby authorized to Issue 
iis bonds, from time to time, pot exceeding 825,000 per mile, to aid in the constrne- 
tion and equipment of its said road, and to secure the same by mortgage on the 
whole or any part of its railroad and property, and rights of property of all kinds 
and descriptions, with the rights, privileges, and functions thereto appertaining ; 
and as proof and notice of the legal execution and effectual delivery thereof, such 
mortguyze shall be filed and recorded in the Department of the Lnterior. 

Sec. 13. That the said Oregon Central Railroad Company shall file with the Sec- 
retary of the Interior, within six months from the date hereof, its assent to the 
provisions of this act, or be forever debarred from taking or receiving any benetit 
trom or under the same. 

Sec. 14. That Congress reserves the right to alter, amend, or repeal this act at 
any time, and the act of which this is amendatory, and to provide by law against 
unjust discriminations and excessive charges on the part of said company. 

7 : 15. That all acts and parts of acts inconsistent with this act are hereby re- 
pea od, 


Mr. EATON. My attention has just been called to this bill. This 
railroad company was chartered by the Legislature of Oregon, as I 
understand the remarks of the Senator from Oregon. I ask, then, 
what have we to do with saying that it may issue bonds? What has 
the Senate of the United States to do with that? My own impres- 
sion is that that legislation should be required at the hands of the 
Legislature of Oregon. 

I notice by this bill we empower this railroad company— 





To issue its bonds, from time to time, not exceeding $25,000 per mile, to aid inthe 
construction and equipment of its said road, and to secure the same by mortgage 
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on the whole or any part of its railroad and property, and rights of property of q)) 
kinds and descriptions. eee 


I submit that we have no right to legislate in that manner Td 
not apprehend that when the State of Massachusetts charters a p 1. 
roal company, that corporation will come to Congress and ask in 
power to issue bonds. I suppose the Legislature of Massachuset; 
can attend to that matter. So with the Legislature of Ohio or the 
Legislature of any other State in this Union. I am opposed to that 

Mr. MITCHELL. I suppose that if Congress grants aid ie see 
company, if it has power to do that, it has all the powers to do what. 
ever is necessary in order to make the aid available, so far as ¢}, 
is concerned. 

Mr. EATON. That does not follow. 

Mr. MITCHELL. But I am not particular about that. The Stato 
can give them the power. I presume they have the power. If tho 
Senator makes a point on that, strike it out. 

Mr. EATON. shall make a point on that, and I have one or two 
other objections. I think the bill had better go over. 

The PRESIDENT pro tempore. The morning hour has expired and 
the Chair will call up the untinished business. 


MESSAGE FROM THE ILOUSE, 


A message from the House of eaten een, by Mr. Georce M 
ADAMS, its Clerk, announced that the House had agreed to the reso. 
lution of the Senate directing the President of the Senate and the 
Speaker of the House of Representatives to adjourn their respective 
Houses at four o’clock p.m. on Thursday, the 16th instant, for the 
purpose of enabling Senatorsand Representatives to attend the funeral 
of the late Joseph Henry. 

The message also announced that the House had passed a i}! (11, 
R. No. 4704) to retire certain silver coins now in use, and to provide 
for the exchange of subsidiary silver coins for legal-tender money 
under certain circumstances; in which it requested the concurrence 
of the Senate. 


hat 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 0. 1, 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts: 

An act (S. No. 285) granting a pension to Elizabeth D. Stone; 

An act (S. No. 697) granting a pension to Anna L. Robbins; 

An act (S. No. 703) granting a pension to Melvina A. Maltby; 

An act (S. No. 724) granting a pension to Nancy E. MeClelland; 

An act (S. No. 755) granting a pension to Martha C. Kendall; 

An act (8. No. 869) granting a pension to Mrs. Mary Wilkes, widow 
of the late Admiral Charles Wilkes, United States Navy ; and 

An act (S. No. 873) granting a pension to Hannah Streets. 

POST-OFFICE APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 4246) making appropriations for the sery- 
ice of the Post-Office Department for the fiscal year ending June 
30, 1879, and for other purposes. 

The PRESIDENT pro tempore. The Senator from Texas [Mr. 
MAXEY] having submitted an amendment to the bill, the Senator 
from Vermont [Mr. EpMUNDS] raised the point of order on the 
amendment that it was not in order under the twenty-ninth rule. 
That question was submitted to the Senate. The question is, is the 
amendment submitted by the Senator from Texas in order upon this 
bill? 

Mr. EDMUNDS. Mr. President, the rule under whicli I propose 
this point of order is the twenty-ninth rule of the Senate. It was 
adopted only a little more than a year ago, and I wish to read to the 
Senate the standing rule of the Senate as it stood down to the adop- 
tiow of this rule, in order to show, as I think I can clearly, that the 
spirit and purpose, as well as tbe literal tenor of this rule that is now 
in force, was to eure the infelicities that had existed under the pre- 
vious rules on this very question of riding on to appropriation bills 
every scheme that everybody had, however patriotic or however 
otherwise, to draw money from the Treasury and engage the respon- 
sibility of the United States in fresh undertakings. The old rule on 
the subject of amendments to appropriation bills was Rule 30, which 
read in this way: 

No amendment proposing additional appropriations shall be reecived to any sen 
eral appropriation bill, unless it be made to carry out the provisions of seme rx 
isting law, or some act or resolution previously passed by the Senate diing that 
session, or moved by direction of a standing or select committee of the Senate 

Mr. MAXEY. I raise the point of order that part of the twenty- 
ninth rule is that the “relevancy of amendments under this rule, 
when raised, shall be submitted to the Senate and decided without 
debate,” 

Mr. EDMUNDS. I am addressing myself, Mr. President, to the 
other part of this proposition. 

The PRESIDENT pro tempore. That question was ruled on yestet- 
day. 

Mr. EDMUNDS. On which I believe the Senator from Texas ean 
put no bridle on my mouth. Now I will begin again. The old rule 
was— 

No amendment proposing additional appropriations shall be received to any 5° 
eral appropriation bill— 

Mark the word “gencral” both in the old rule and in the present 
oue as applied to the nature of this bill, becauce it has a bearing 


PT Sy scdiairidiiden ace 





ae a BAS eu chine 


re 





1878. CONGRESSIONAL RECORD—SENATE. 


the application of the word “general” to the “legislation” mentioned 
in the present twenty-ninth rule— 

pe resolution previously passed by tho Senate during that session, or moved by 
d ection of a standing or select committee of the Senate— 


As this amendment is— 
in pursnance of an estimate from the head of some of the Departments; and 
*", amendment shall be received whose object is to provide for a private claim, 
jews it be to carry out the provisions of an existing law or a treaty stipulation. 

Then follows the clause that— 


(Jl amendments to general appropriation bills reported from committees of 
the Senate proposing new items of appropriation shall, one day before they are 
otlered, be referred to the Committee on Appropriations, 

That was the old rule. Under that rele every species of legislation 
that anybody wished to move upon an appropriation bill, so that it 
did not increase an appropriation, might be moved by any Senator 
without the authority of a committee ; any that proposed additional 
appropriations must be moved by the direction ofa standing or select 
committee; but if moved by the direction of a standing or select 
committee, no matter how extensive the proposition was, no matter 
how much money it involved, no matter how far it was from the 
actual appropriations provided for in the bill, no matter how sweep- 
ing was the legislation that it contained, whether upon universal sub- 


jects or upon particular subjects, it was in order, and the Senate was 


forced to vote upon it in the absence of that careful and independent 
consideration of it upon its own merits and disconnected with other 
propositions it might be. 

That being the state of the case, we came along to 1871-72. A 
special order was made by the Senate on the 29t hof April, 1572—not a 
standing rule but a special order for that session, in this language : 

Resolved, That during the present session it shall be in order at any time to move 
arecess; and pending an pete bill, to move to contine debate on amend 
ments thereto to five minutes by any Senator on the pending motion, and such 
qwotions shall be decided without debate ; and no amendment to any such bill making 
legislative provisions other than such as directly relate to the appropriations con- 
tained im the bill shall be received. 

That provided only for “ legislative provisions ;” it did not contain 
what the twenty-ninth rule does now—the question of the relation of 
particular items in the bill to the particular propositions advanced 
by the amendment. That was agreed to by 33 yeas to 13 nays. The 
first question that arose under it was about a week or ten days after- 
ward when it was proposed to insert in the legislative appropriation 
bill provisions respecting the appointment of persons prosecuting 
claims, &c. The question of order was raised and it sundial that 
as that related to the particular provisions stated in the bill, it was 
in order. The next occasion was on the very same day on the post- 
office appropriation bill 

Mr. SARGENT. What is the date ? 

Mr. EDMUNDS. That was the 7th of May, 1872. First an amend- 
ment was moved by Mr. Fenton to strike out in section 4, lines 25 
and 26, “for steamship service between the United States and Brazil 
$150,000,” and insert “for steamship service bet weep the United States 
and Brazil $400,000; and the Postmaster-General is directed to in- 
crease the service” in a certain way prescribed. No point of order 
was made on that, and the amendment was agreed to by a vote of 25 
to 24. Then Mr. Casserly of California—being the second step in 
the subsidy business—proposed to insert, instead of striking out and 
inserting as the previous amendment had been, to provide for San 
Francisco, the Sandwich Islands, New Zealand, and Australia. A 
question of order was raised by Mr. Chandler “ whether the amend- 
ment was in order under the last clause of the resolution of the Sen- 
ate of April 29th last, which requires that all amendments shall directly 
relate to the appropriation contained in the bill.” 

That was not on the point of its being legislation, but the point 
was made on the question of its relation to the appropriations con- 
tained in the bill. 

The Vick-PRESIDENT submitted the question of order to the Senate: 

i oS proposed amendment directly relate to the appropriations contained 

That was determined in the affirmative, yeas 31, nays 19. There 
the Senate held that the California subsidy did relate to the appro- 
priations contained in the bill, there being, I think you will find, as 
there was in the case of Brazil, a provision for steamship service be- 
tween San Francisco and China a general round sum, and that was 
changed to make special provisions upon the subject. 

The next time the question arose was on the lsth of May when 
“the Senate, as in Committee of the Whole, resumed the considera- 
tion” of the Army appropriation bill and Mr. Stewart raised the qnes- 
tion of order that a provision repealing section 9 of the act of March 3, 
I71,making appropriations for the support of the Army for the year 
ending June 30, 1872, &e., was out of order as being legislation. 

Tho Vick-Presipent decided that the point of order was well taken, and ruled 
the amendment out of order, , 

And that decision was acquiesced in. There the Senate will see the 
‘nestion was whether legislative provisions under this temporary rule 
of April, 1872, fell within the scope of the proposition contained in 
the rule of the Senate; and a simple provision in the Army bill which 
provided for repealing the ninth section of an act relating tothe Army 
}reviously passed was held to be legislation upon general topics within 
the prohibition of the rule, with universal acquiescence, 





) it be made to carry out the peneue of some existing law, or some act | 
eas 3 ; 
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The next time the question arose was on the sundry civil bill on 
the 4th of June. The question was to “agree to the reported amend- 
ment,” reported by the Committee on Appropriations: 

And the Secretary of War is hereby directed to pay, for expenses incurred in 
suppressing Indian hostilities in the Territory of Montana. 

Certain amounts mentioned in certain reports of Army officers. 


Mr. SHERMAN raised the question of order, that the said amendment did not 
directly relate to any appropriation contained in the bill. 


That was under the relation clause and not under the legislation 
clause as Senators will see: 

The PRESIDING OrricerR (Mr. Ramsey in the chair) sustained the point of order 
made by Mr. Sherman, and decided that the amendment was not in order, * * * 

From this decision of the Chair, Mr. Pomeroy appealed to the Senate. 


After debate, on motion of one of the Senators the appeal was laid 
on the table, the Senate thereby sustaining the decision of the Chair 
as laying an appeal on the table under such circumstances, as the 
bill goes on, acquiesced in the decision. 

Ou the next occasion, there was a river and harbor bill before the 
Senate, which, by this rule—a part of it that I did not read—is also 
brought under the operation of the same provisiop. The question 
was to amend by this proviso: 

Provided, That to enablo the Secretary of War to comply with the provisions of 
this act, so much of the sixth section of the act approved March 3, 1569— 

Giving its title— 
as applies to the Engineer Department, be, and the same is hereby, repealed. 

Mr. Morritt, of Maine, made the point of order that the said reported amend- 
ment, being in its nature a legislative provision, other than such as directly relates 
to an appropriation in the bill, could not be received under the resolution of April 
29, Inde. 

The Persipine Orricer (Mr. Pomeroy in the chair) sustained the point of order 
made by Mr. Morrill, of Maine, and decided the amendment not to be in order 
* * * . ° 


* * 


From this decision of the Chair, Mr. Chandler appealed to the Senate. * * * 

On the question, * Shall the decision of the Chair stand as the judgment of the 
Senate?” 

It was determined in the affirmative. 

Then they changed it, and Mr. Pomeroy left the chair and took the 


floor and moved to amend by providing that— 
To enable the Secretary of War to comply with the provisions of this act, so 


much of the sixth section of the act approved March 3, 1469, &c., be, and the same 
is hereby, repealed. 

Mr. Hamilton, of Maryland, made the point of order that that 
amendment, being in its nature a legislative provision, could not be 
received. 

The PrEsIDING Orricer (Mr. ANTHONY in the cbair) having submitted the ques 
tion to the decision of the Senate, viz: Is the amendment of Mr. Pomeroy in order 
under the resolution of the Sevate of 29th April last? 

It was determined in the negative. 


There the Senate again, although the phraseology was changed to 
get it in order if possible, reaffirmed the substance of the decision 
that it had made before. 

The next time that a question of this kind arose was on a subject 
referred to yesterday, I think by the Senator from West Virginia, 
(Mr. Davis,] which he called a civil-rights bill, in which he was mis- 
taken. It was on the sundry civil bill that a proposition was made 
by the Senator from Louisiana, [Mr. KELLOGG.] The bill containing 
provisions for carrying into effect the registration and voting powers 
of the people, he moved to amend the section which the act proposed 
to furnish money to carry into effect, by striking out certain words 
and inserting others, striking out ‘having upward of twenty thousand 
inhabitants,” and the words “city” or “town” wherever they occurred 
and inserting instead thereof the words “ county or parish,” and so on, 
changing merely the detailed phraseology of the provisions of the 
law that the sundry civil bill in respect of a large item that it had in 
it was appropriating money to carry into effect, so as to direct the 
use of money already appropriated to a wholly different object in 
respect of description, by striking out “ city or town” and inserting 
“county or ai ” for the registration business. The question of 
order was raised on that by Mr. Hamilton, of Maryland, 

That the amendment was in its nature a legislative provision which did not 
directly relate to any appropriation contained in the bill, and therefore could not 
be received under the resolution of the Senate of the 29th April last. 

The Presipine OFFicer (Mr. ANTHONY in the chair) overruled the question of 
order made by Mr. Hamilton, of Maryland, and decided that the amendment of 
Mr. K&LLOGG was in order. 

From this decision of the Chair Mr. THURMAN appealed to the Senate. 

The decision of the Chair was sustained—yeas 25, nays 22. And 
that, as I have stated, was upon the ground that this provision merely 
directed the application of the money that wasalready contained inthe 
billas an appropriation for the expenses of registration in counties and 
parishes, instead of cities and towns as the law stood. That was a 
very doubtful question. I find that I voted with the majority, which 
was probably on account of my love for fair voting; I do not mean 
by that that my friend from Ohio loved anything else; but the Sen- 
ate sustained that decision of the Chair, which is in perfect harmony, 
(although it comes very close to the line and perhaps goes over it,) 
with the previorfs decisions holding as in cases like this with a per- 
sistent regularity on the question of legislation, that an amendment 
of this character was a legislative provision which could not be intro- 
duced. 

Then, in order to show the distinction upon which the Senate pro- 
ceeded in holding that the last amendment I have referred to was 
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admissible, let me call your attention to what followed on the same 
bil where the Senate decided a proposition to be out of order as com- 
ing within the scope of the rule Mr. Sumner moved to amend the 
amendment of Mr. KELLOGG, which I have already referred to, by 
inserting at the end thereof the civil-rights bill containing five or 
six sections about “carriage by land, by water,” and all that. 

Mr. Cone made the point of order that the amendment was in the nature of a 
legislative provision which did not relate to any omen iation contained in the 
bill, and therefore could not be received under the resolution of the Senate of the 
29th April last. 

The Praestoisa Ovric ER (Mr. PoOuEROY in the chair) sustained the point of order. 


Fiom this decision of the Chair Mr. Sumner appealed to the Senate. 


The judgment of the Senate was that the decision of the Chair was 
right, by a vote of 33 to 6, affirming again then as it had done on the 
previous occasions most positively and by large majorities, that a 
clear and definite new provision which did not have anything to do 
with the objects contained in the bill, not in respect of the service 
with which the bill had to do, any proposition which went outside 
of regulating the expenditure of the very moneys already contained 
in the bill was entirely out of order, and anything which went to 
the extent of mfaking a general legislative provision or a particular 
legislative provision by legislation which was general and permanent 
in its character, as providing for entering into contracts—one of the 
very instances that 1 have already brought to your attention—was out 
of order. 

That ended that session I believe. Then at the next session the 
same special order was readopted and the first time the question 
arose was on the Navy bill. 

, on motion by Mr. Nye further to amend the bill by inserting after line 533 the 
ollowing: 

: Provided That the chief of the Bureau of Steam Engineering may be appointed 
from - list of engineer officers having the relative rank of captain or commander 

we Vy; 
“— Sre dot E made the question of order that the said amendment did not directly 
relate to any appropriation contained in the bill, and therefore could not be received 
under the resolution of the Senate of the 15th instant. 

The Presipinc Orrick (Mr. EoMUNbs in the chair) sustained the point of order 
raised by Mr. Sprague, and decided the amendment of Mr. Nye not to be in order 
under the said resolution 

From this decision of the Chair Mr. Nye appealed to the Senate. 


On motion by Mr. Ferny, of Michigan, 
* Ordered, That the appeal lie on the table. 


” 


The Senate there sustained the decision of the Chair that one sin- 
gle provision not relating to the expenditure of money provided for 
already in the bill, one single provision respecting one single officer 
of the Navy of the United States, was of that character that the rule 
was designed to exclude from these bills appropriating money to carry 
out the laws of the United States. 

Then we had the sundry civil bill in 1873 and on that bill the Sen- 
ator from Rhode Island [Mr ANTHONY] moved to amend an amend- 
ment reported by the Committee on Appropriations by providing— 

That the joint Committee of Congress on Public Printing is hereby authorized 


to direct the Congressional Printer to contract, on behalf of the United States of 
America— 


Just as the Postmaster-General is here authorized to contract for 
carrying these mails— 
with William J. Murtagh, of Washington, District of Columbia, for the reporting 
and publication of the debates in Congress. 


And providing a detailed scheme just as this amendment provides 
the details of this Brazilian scheme, 

Mr. TRUMBULL raised a question of order, namely, that the amendment was in 
its nature a legislative provision which did not directly relate to any app: opriation 
contained in the bill, and therefore could not be received under the resolution of 
the Senate of the 15th instant. 

These were special resolutions, as I have stated, from session to 
Bession, 

The Presipive Orricer (Mr. Ferry, of Michigan, in the chair) submitted the 
question of order to the decision of the Senate; and 

On the question, is the amendment of Mr. ANTHONY in order under the resolu- 
tion of the Senate of the 15th instant? It was determined in the negative ; yeas 25, 
hays 2s. 

The argument in favor of that made by the Senator from Rhode 
Island and others was that there was in that bill a distinct provision 
for oe the debates of Congress; money had been appropri- 
ated for that purpose; and therefore it was urged that it did relate 
to the application of the money provided for in the bill, and would 
therefore fall within the decision of the Senate in respect to chang- 
ing the words “ city or town” to “county or parish” in the miscella- 
neous bill about registration, and there was great force in the argu- 
ment; but the Senate either thought there was a distinction or held 
that it had decided wrong in respect of the provisions I have referred 
to about registration, and decided that the amendment was not in 
order. 

It is due to the candor which should characterize any discussion in 
this body, that I should say that not long afterward and on the same 
bill the Senator from Wisconsin, [Mr. Howe, ] from the Committee on 
Printing, moved what was substantially the same amendment which 
the Senator from Rhode Island [Mr. ANTHONY] had moved, and Mr. 
Sprague raised the question of order “that the amendment is in its 
nature a legislative provision,” and the Vice-President submitted the 
point of order to the decision of the Senate, and the Senate decided 
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then that it was in order, yeas 32, nays 27, going back to the prin- 
ciple that they bad already adopted in the case of legislative amend. 
ments, that it was merely relating to the expenditure of the very 
money that the bill had appropriated for public printing, and as ] 
said the argument can be stated with great force on that side of the 
question. 

I could go on coming down to the latest time that this order w As 
in force, 187374, and then it dropped out for four or five years until 
it was readopted in the general rules last year. In every instanco 
that I have been able to find, except these that I have mentioned as 
deciding apparently the other way and I have stated the ground of 
them ; in every instance like this where there is no money in the bill 
to provide for the payment of the contracts, where there is no Jevix 
lation in the bill which has anything whatever to do with the sab. 
ject of a line of steamers from here to Brazil and the provision 
offered is one clearly of a general legislative character providing for 
carrying on the general operations of the Government—which is what 
is meant by “ general legislation ” as distinguished from a private 
claim or something of that sort—I say there is no instance that I have 
been able to find (some may exist but it has escaped my eye) where 
in a case of this kind the Senate has not persistently said under these 
standing orders that it had during these sessions of the Senate that 
the amendment could not be received. 

_ SARGENT. Will my friend allow me to call his attention to 
one 

Mr. EDMUNDS. Yes. 

Mr. SARGENT. Shortly after the adoption of the rule that is now 
in force—I refer to volume 5, part 3, of the CONGRESSIONAL Recorp, 
Forty-fourth Congress, second session—on the 2st day of February, 
1577, the post-office appropriation bill being under consideration, the 
Senator from Maine, Pur. HaMLIN,] from the Committee on Post- 
Offices and Post-Roads, moved an amendment, which I wil! not read 
at length, because I do not wish to trespass on the Senator's time. 

Mr. EDMUNDS. It is not a trespass. 

Mr. SARGENT. It provided: 

Thatahe sum of $500,000 is hereby appropriated, out of any money in the Treas 
ury not otherwise appropriated, to continue the steamship mail service between 
San Francisco, Japan, and China for one year with the Pacific Mail Steams) p 
Company, upon the terms specified under the act of February 17, 1805, and Fe) 
ruary 18, 1¢67, “for transporting a monthly mail from San Francisco, Japan, and 
China,” at the same terms and conditions so far as applicable; and the Posuuaster 
General is directed to continue said service as herein provided. 


a 
iils- 


An amendment to this was moved by Mr. Bogy: 


And that the sum of $500,000, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated for a monthly mail service from New Orleans to 
Rio Janciro; and the Postmaster-General be, and he is bereby, authorized to enter 
into a contract for this purpose with any party or parties to carry said mails io 
Awerican built and owned vessels and of net less than two thousand tons burden 
and of approved construction and seaworthy. 


These amendments were subsequently modified in terms, and the 
Senator from North Carolina [Mr. MERRIMON] raised the question of 
order whether it was not new legislation under this rule which the 
Senator has read at length. The Chair overruled the point of order, 
and said that under the new rule of the Senate he would submit that 
question to the Senate. The question was taken, and the Senate sus- 
tained the Chair. I am somewhat surprised not to find in the Jour- 
nal a notice of this point of order and the action of the Senate upon 
it. It obviously did not attract the attention of the compiler; but 
the CONGRESSIONAL RECORD sets it out in full, with the reasons pro 
and con and the decision of the Senate, and that in every essential 
particular that I can see embraces the principles which are here 
involved, 

Mr. EDMUNDS. I cannot find it in the Journal at all. 

Mr. SARGENT. There is only one difference that can possibly be 
made between the two cases. Some Senators there objected that the 
point of order was raised too late, because the Senate had already ¢is- 
cussed the proposition and acted upon it in Committee of the Whole; 
but I believe it has been uniformly held under the rules that a point 
of order may be raised at any time if the proposition is obnoxious lo 
it. That is the only interpretation of this rule that I know of since 
its adoption. 

Mr. EDMUNDS. I think as this is the only precedent which seems 
to come anywhere near having an aflirmative bearing upon this pres- 
ent amendment and is in the face of all the previous decisions of the 
Senate that I have read apparently, I had better read just what ec- 
curred, and I will go back a little earlier. There had been an aimend- 
ment pending for some time reported by the committee o¢ offered by 
Mr. Bogy. 

Mr. SARGENT. His amendment was to the amendment of the 
Senator from Maine [Mr. HAMLIN] from the Post-Oflice Committee. 

Mr. EDMUNDS. Yes; but whether the bill itself contained a pro- 
vision for the China service as it came from the House I do not know. 

Mr. SARGENT. It did not. I remember the circumstance dis- 
tinctly. The China service had expired the year before. ‘The Pos- 
Office Committee thought it should be continued. The Commitee 
on Appropriations reported no provision for it in the bill; but in the 
Senate the Committee on Post-Offices and Post-Roads moved the 
amendment continuing it another year. 

Mr. EDMUNDS. That would depend alittle upon exactly when 't 
expired. That would need to be looked up in order to make this 4 
precedent. I see there was a long debate on the subject. 
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Mr. SARGENT. It expired with the current year. This bill was 
to take effect from the Ist of July next ensuing, and on that day the 
service expired, having been appropriated for the previous year. The 
service was then going on, but would expire at the end of the fiscal 


ver. EDMUNDS. The service was existing, and existing under a 
contract. When the contract would expire, I do not know, : The Sen- 
ator thinks it would have expired before this appropriation would 
coue into play. Then an amendment was proposed to provide money 
for continuing that existing service. That is the very most that can 
be made of the case. Now let us see what took place. After it had 
been debated for a whole day or more: 

Mr. Mernmmon. I submit whether the proposed amendment is not ir fact a 
violation of the rule which provides that no general legislation shall be incorporated 


into an appropriation bill. 
The PRESIDENT pro tempore. Itdoes not change the amount agreed to in com- 


mittee 

That is the answer of the President pro tempore to the inquiry of 
the Senator from North Carolina. 

Mr. Mernimox. It provides, however, in fact there shall be a mail carried be- 
tween San Francisco and China and Japan. There is no existing law which pro- 
vides for it, and without this provision the mail could not be carried under specific 
sontract. 

: Mr Hamu. I suggest that the amendment has been offered and acted upon in 
the Senate and the time has passed when the question could be raised, if it were a 
question to be raised. : 

The PRESIDENT pro tempore. The Chair was about to state that in Committee of 
the Whole the Senate agreed to a certain amount and like service embraced in the 
amendment proposed by the Senator from Kansas. Therefore, it is not a new 
proposition. The amount is not increased, nor is the nature of the service changed. 
Che point of order was not made in Committee of the Whole, and it is too late to 
nake it pow 
’ Mr. Merrimon. I submit whether the point of order cannot be raised at any 
time whenever the Senate wishes 

The PRESIDENT pro tempore. Under the new rulcs as to the question of rele- 
vaney the Chair will submit to the Senate whether the amendment to the amend- 
ment is relevant under the rule. 


When that question was submitted an amendment had aiready 
been agreed to in Committee of the Whole and reported to the Senate 
asa part of the general body of the bill, and was under consider- 
ation; then the amendment, the question of the relevancy of which 
was submitted by the Chair to the Senate, was an amendment to that 
provision, Which did not, as the Chair correctly stated, either change 
the sum or the nature of the service. Then what did the Chair sub- 
mit? The Chair submitted this : 

Whether the amendment to the amendment is relevant under the rnle. [Put 
ting the question.} The ayes have it, and the Senate decides that the amendment 
to the amendment is relevant. _The question is on the amendment proposed by 
the Senator from Kansas | Mr. INGALLS] to the amendment made as in Committee 
of the Whole as moditied. 

Mr. President, I am sure every Senator, as that question stood at 
that moment, must have been obliged to decide exactly the same way. 
You had already got into the bill—under the decision of the Chair, 
inan attitude that you could not get it out on a point of order—a 
provision for that very thiag. The amendment, therefore, which the 
Senate decided to be relevant was an amendment on that very point, 
to change, not thesum nor the general nature of the proposition, but 
only to regulate the detail of the thing that the Senate had already 
fixed in the bill where the Chair decided it could not be got out. It 
would have been amazing, therefore, if the Senate should have de- 
cided that that amendment to a proposition already irrevocably in 
the bill as far as order went would not be in order. | : 

Mr. SARGENT. I do not wish to interfere with the time of my 
friend, but I should like to make one remark. : 

Mr. EDMUNDS. The Senator may just as well do it now. 

Mr. SARGENT. Following the course of reasoning the Senator 
has adopted, it would seem that the Senate must have been very 
strangely wrong in holding that that was relevant. It certainly was 
not relevant to the existing service between the United States and 
China and Japan, for it was thousands and thousands of miles away. 
It was not relevant to anything in the bill, for there was no legisla- 
tion authorizing any service between New York and Rio de Janeiro 
or New Orleans and Rio de Janeiro. It was a naked whole proposition 
hung on to an entirely dissimilar proposition. If it went off on the 
score of relevancy, the Senate certainly was very wrong in holding 
that it was relevant to any provision in the bill, for there was no pro- 
Vision in the bill that related to the subject of general mail service 
between New Orleans and Rio de Janeiro; and the fact that in Com- 
mittee of the Whole the Senate had put a proposition on putting on 
# hew service, putting it on for a new year, when by law it expired 
before that new year commenced, between the United States and 
China and Japan, did not make a similar service between other points 
‘ly more relevant than it would have been if the China service had 
not been put in at all. 
am seems to me the only logical inference to be drawn from the 

‘on of the Senate on that case was that this was relevant and 
a a the bill because it was for the mail service of the United 
waite at home or abroad. Perhaps the Senator himself 
ant ate mae the point if he had been present on that occasion ; 
eee tat he was not, and therefore he was not guilty of an 
>i ; in a raising the point at that time and is excusable. 
— ving been detained by some business or other, he could not 

© raised the question at that time. 
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Mr. EDMUNDS. There was a good deal of business going on that 
demanded more attention than points of order, at that time. 

Mr. SARGENT. Iam aware of it, and quite a number of Senators 
were absent, and therefore I make no point that the Senator did not 
raise the point of order at that time, for he could not do it. I think 
if he had been present he would have insisted, and insisted with force, 
with the peculiar power that he possesses on such questions, that it 
could not possibly be relevant to that bill, that it was new legislation 
under the rule, and that the Senate ought not to decide that it was 
otherwise. That was certainly a fair inference from the rule if the 
Senator’s argument this morning is good. 

Mr. EDMUNDS. No, Mr. President, I do not know what the precise 
amendment there was; that is, the amendment to the amendment, 
because I did not take time to read it. I only took the statement of 
the Chair to be correct, that it was an amendment perfectly within 
the scope of the original amendment, only changing that, that it did 
not increase the amount and did not change the service. That is 
what the Chair stated. I assume that the Chair stated it truly. 1 
did not take time to read what the precise amendment was. If, as 
the Senator says, it was a perfectly cold and new proposition, then 
the Chair was plainly wrong in saying the point of order came too 
late because it had not then been received and adopted and agreed 
to, but I do not know how that is, and perhaps it is not very material. 

It is quite obvious that in the state of things existing on the 21st 
of February, 1877, and with the slight amount of attention that was 
called to it under the rule which had just been adopted and with no 
discussion of it, it amounted to anything at all upon either side. 
There was a mere statement of the question with an endeavor un- 
doubtedly in a hurry to get rid of it in some way. Ido not think it 
cun be drawn in as a precedent which ought to weigh with us now 
when for the first time we are called to face the responsibility of 
giving one construction or another to this rule. 

I have shown to you, Mr. President, and I think with some success, 
that for three or four years when the substance of this rule was a 
special order of the Senate from session to session, whenever this ques- 
tion came up, and it came up often, in every instance of a case like 
this fora new proposition not relating to the disposition of the money 
contained in the original bill but tor a new and distinct service, 
whether it was a service for the Army or the Navy or the home serv 
ice or the foreign service—I repeat in every instance the Senate on 
the question made and on the yeas and nays decided that such prop- 
ositions were not in order and that the old rule existing in 1866 and 
down to 1872 had been changed by this special rule for the very pur- 
pose of excluding what had been the constant practice of running on 
to appropriation bills all manner of schemes and subsidies and jobs 
and what not. 

If we are to hold in this way, the rule of 1866 was just as good as 
the rule of 1877. It was exactly this kind of afhendment about naval 
contracts, about post-oftice contracts, about steamship subsidies, about 
railway subsidies, about reorganizing the Army and making « gen 
eral muss, if I may use such a phrase, of the legislation of the United 
States on an appropriation bill, that the Senate desired and set itself 
deliberately to correct by not leaving the rule to stand as it did in 
1866 on such subjects, but declaring three distinet things: first, that 
general legislative provisions—and I believe 1 have explained sutti- 
ciently that that is a general legislative provision which relates to 
the general welfare as distinguished from a private bill, just as this 
is a general appropriation bill called so in the rules, called so in our 
practice always, not because it is a provision for all the service of the 
country, it relates to one small branch of the service of the country, 
but it is a general appropriation bill because it is an appropriation 
bill for the general good, although the appropriations are applied to 
special and particular objects of public expenditure. As I say, the 
repeated judgments of the Senate have been whenever there has been 
discussion and reflection upon the subject since this change was made, 
made as I say for the purpose of excluding the consideration of ques- 
tions of this kind upon appropriation bills, however meritorious they 
inay be, that these things ought not to be received. Now we have 
incorporated for the first time last year into the standing rules of the 
Senate the special provision that for two or three years in 1871, 172 
and 1873 was adopted by the Senate for its ordinary work for that 
session ; and we are told now in opposition to this point of order that 
precisely the kinds of amendment that could be tolerated under your 
old rules are receivable under the new one, although the new one 
was made confessedly to exclude this species of legislation. 

We have gained nothing, therefore, according to this argument, by 
adopting the twenty-ninth rule. What do you come to then? You 
have got it, then, just as you had it in 1866. My honorable friend who 
is interested in commerce with Brazil—l do not mean “ interested ” 
in the sense of having his pocket in it but his patriotic heart in it, as 
Iam sure all our hearts are—instead of having this measure stand 
upon its own merits, it being a bill before us for consideration, chooses 
to urge it upon the post-oflice appropriation bill not because there is 
any money appropriated in the post-office bill for this service, as it is 
merely a regulation of it ; not because it has anything todo with any 
part of the service that the bill provides for ; but because he believes 
it to be for the general welfare that this independent and new ; ropo- 
sition should be enacted into a law. Then comes the proposition of 
my honorable friend from California, this being received, to provide 
for a subsidy to a steamship line tothe Sandwich Islands and another 
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that it shall stretch over the ten thousand miles of the tranquil sea | following that rule I found myself compelled to differ with the Jnqj. 


to Yokohama and Hong-Kong. 

Mr. SARGENT. Why does the Senator say ‘‘ the Senator from Cal- 
ifornia?” 

Mr. EDMUNDS. Because he is nearest to that golden shore. 

Mr. SARGENT. But have I offered any such amendment? 

Mr. EDMUNDS. No. 

Mr. SARGENT. Am [in favor of any such amendment? 

Mr. EDMUNDS. I do not know. I hope not. 

Mr. SARGENT. I have tried as well as I could to restrict the evil 
of Chinese immigration; and lam not prepared to build any more 
bridges to China, 

Mr. EDMUNDS. Now my honorable friend supposes I am making 
a personal application. I beg him not to misunderstand me. 

Mr. SARGENT. The Senator did not intend it, but I do not wish 
to be put in a false position. 

Mr. EDMUNDS. I did not intend to misrepresent the Senator. I 


am only stating what might happen. If it is disagreeable to the Sen- | 


ator, I will take another Senator. Here comes my honorable friend 
from Maine, the extreme tip northeasterly corner of the United States, 
then, who may say: “ Let us now cross the Pacific with a line from 
the Golden Gate to Hong-Kong; let us put up a subsidy of $125,000 
a year, paying that on a ten years’ contract to carry the mails, and 
to build iron steamships that may be devoted to war purposes, or sold, 
it may be, for Russian or English privateers just as the occasion war- 
rants, and build up the commerce of the country there.” It all re- 
lates to this affair; it is not general legislation; it is only special 


legislation, and in one sense itis very special. There area good many | 


people within the sound of my voice above this tloor who have a 
special interest in it I have no doubt. 

Then comes another Senator, I will say myself from Vermont, 
because I have a great admiration for the birds of New Zealand. 


There are some of the most extraordinary objects of the feathered | 


tribe there on the globe. I propose a line that shall start from New 
York, or from Otter Creek on Lake Champlain, or somewhere on the 


ciary Committee on a very grave proposition. When my whole hye art 
was with them my whole head was against them. TI find, too t} , 
general rule is to assign a gentleman’s position on the merits of a prop. 
osition according to any mere conviction he may have as to the eo. 
stitutionality of the question or the regularity of its order of 
tion. 

I protest that the conclusion that I may have arrived at upon this 
question of order shall not be construed by anybody to determine 
what I think of the measure before the body. I may or may not jo 
in favor of subsidizing the proposed line. All I have to say now is 
let no gentleman assume that I am either for or against the mai, 


adop- 


proposition because of the conclusion at which I may have arrived 
upon this question of order. Without, therefore, being influenced 
in the slightest degree by the precedents which can be produced on 
both sides without number, I am going to take my position on this 
question, take the venture at least of voting according as I think js 
the proper construction of this rule as applicable to this proposed 
amendment. 

We are considering, Mr. President, a bill making appropriations 
for the service of the Post-Office Department. That is the bill, one 
making appropriations for the service of the Post-Ollice Department, 
Now what do you understand by a bill making appropriations? | 
may be wrong; if I am Senators may correct me; but [ understand 
the business, the proper function of an appropriation bill is to appro. 
priate money to authorize the executive department to carry out the 
existing law. Members of Congress are entitled to receive 35,000 4 
year for their salaries. I believe, by the way, that they get that sum 
by an amendment to an appropriation bill. The President is entitled 
to receive $50,000 a year for his salary, which I believe also he geis 
by an amendment to an appropriation bill. If I am not mistaken, 





borders of this great Republic, and have a tri-monthly, or tri-yearly, 
or tri-weekly steamship line to New Zealand. Great objects can be 
gained by it. Wool is raised there that would fill up the factories of 
New England; but whether it would make the heart of a Vermont 
wool-grower glad or not, do not know ; but it would make the manu- 
facturer of wool glad because he would get it cheaper. Would it not 
develop the industry of the United States? Who can be so dead to 
patriotic impulses as to be trifling about points of order upon such a 
great proposition? Why, Mr. President,we can load up that bill with 
all the beneficial schemes—tariff or free trade, reform of the judiciary 
system, or whatever that our patriotic impulses and our ingenuity 
in framing and introducing bills (which is not small) may devise 
under this provision of the rule this way construed. 

Now, the question is for the first time to set an example about this 
business, whether we really mean to keep an appropriation bill what 
the law contemplates, what our rules contemplate, what good sense 
and fair play contemplate; that is, the appropriation of the public 
money to carry on the existing and legal service of the United States. 
If we mean to make such bills the omnibus to put our pet and favorite 
schemes and measures in all together and then put all our shoulders 
to the wheel and roll them through, let us say so and admit this 
amendment and all the rest. If we do not, but intend that every 
measure, be it good or ill, shall stand on its own merit or want of 
merit and be considered by itself, then let us have the courage to 
say, What this rule plainly does say, that this legislative provision 
which not only is legislative and general in its character but which 
also has no relation to any appropriation in the bill, no relation to 
any item of it, shall stay out and be considered upon its own merits. 

Mr. HILL. I shall detain the Senate but a moment. I have been 
a member of this body but a short time and I therefore take a posi- 
tion on such a question with great caution, and the more so because 
in the short time I have been a member of this body I have learned 
to have very little respect for an argument based upon precedents, 
especially the precedents of this body and the practices of this body. 
I arrived at the same conclusion after a short service in the House of 
Representatives. I find that a gentleman can prove anything he 
chooses to prove by precedents of these two Houses. The Senator 
from Vermont can most conclusively prove his side of the question 
by the precedents of this body; and any other gentleman who chooses 
to look throngh the Journals can prove the other side with equal 
conclusiveness; and I have come to the conclusion that when Sena- 
tors desire, as a general rule, to accomplish a given proposition and 
are in favor of a proposition before the Senate they care nothing 
about the rules; they go for the proposition; and when they are 
opposed to a proposition, then they get exceedingly critical about 
rules and they enforce the rules with great care. The result is, I 
must confess, that, young as I am as a member of this body, I cannot 
have respect for an argument that is based on the mere practices of 
the body. Iam sorry to say so. 

Now I will take warning; at least I have endeavored heretofore in 
the little time I have been a member of this body to take warning, 
and 1 shall guard myself in the future on this subject. I therefore 
have adopted a rule as a member of this body to vote upon no propo- 


sition according to my predilections or according to my real wishes, | 


but according to my convictions of what is right. A short time ago 





the salaries of members of Congress and of the President were all 
raised by an appropriation bill. But thatmoney cannot be paid unless 
it is appropriated. 

Mr. HOAR, Will the Senator from Georgia allow me to state rather 
an interesting fact in that connection, that an amendment was moved 
to an appropriation bill increasing the President’s salary, and it was 
held out of order on an appeal from the decision of the Chair by a 
very large majority? Then it was renewed, including an increase of 
salaries of members of Congress themselves, and it was held in order 
by an equally large majority. [Laughter. 

Mr. HILL. Precisely. Was that proper? I do not think it was; 
and to be candid, whatever may be my opinions or desires about the 
merits of the scheme proposed by this amendment, I do not believe 
it is proper as an amendment to an appropriation bill, and therefore 
I shall be compelled to vote against it. It is not an appropriation, 
Here we have three or four sections, embracing four pages, aythoriz- 
ing the Postmaster-General to enter into a contract to subsidize a 
steamship line. Whatis the purpose? Honorable gentlemen may 
argue that it is for the purpose of increasing the commerce of the 
country, and it may be a very desirable thing to increase the com- 
merce of the country. Very well; it is a desirable thing to increase 
the commerce of the country, and it may be a very desirable thing to 
accomplish the very thing proposed by the amendment ; but that is 
not the question before the Senate. The question before the Senate 
is, Is it proper as an amendment to a general appropriation bill? and 
I am called upon to say in my character as a Senator, do I consider 
that this scheme is proper as an amendment to this appropriation 
bill. 

It does not appropriate anything. There is nothing in this amend- 
ment appropriating one dollar for this purpose. This amendment is 
simply a bill, an act of legislation injected into the appropriation 
bill, authorizing the Postmaster-General to make a contract; but 
then it fails to appropriate the money to execute that contract; it 
does not appropriate a dollar to carry out that contract. If he makes 
it, where is the money to come from? Suppose you pass it, suppose 
this amendment was the law now by a separate independent bill, 
the proper way in which I think it ought to become a law, and then 
suppose this appropriation bill were passed, could the Postmaster- 
General apply one dollar of the money appropriated by the bill to 
this purpose? It occurs to me not. It occurs to me the only proper 
way to do this thing is to pass an act authorizing this contract to be 
made, and then let the contract be made, and then by an appropria- 
tion appropriate the money necessary to execute that contract. That, 
it occurs to me, is the proper way to do this thing, and I must say 
that I think that is the very object of the adoption of this rule, if! 
can understand language. ; 

What isthe first clause of Rule 29 so often read? “No amendment 
which proposes general legislation shall be received to any geveral 
appropriation bill.” Gentlemen endeavor to show that that does bot 
apply to this amendment because the term “ general legislation is 
used, and they say this is specific legislation. With all due deference 
to gentlemen, that is not the meaning of “general Jegislation in this 
rule. It does not mean a bill covering a whole subject and — 
thing embraced in that subject ; but it simply means legislation W hich 


| is appropriate to be done by regular enactment, by regular authority, 


authority of Congress. I say, therefore, that whatever may be my 
opinion upon the merits of this roposition, while I admit ee - 
precedents in abundance to justify the adoption of this amendmeis 
as partof the appropriation bill, I think those precedents are wrens; 


























































I think those practices are wrong ; and though | may desire ever so 
i . . . . 

much to adopt this measure I cannot do it in this form, and there- 

fore I shall be compelled to vote against it. 


always a very dry subject to debate ; but the argument of the Sen- 
ator from Vermont so entirely narrows the scope of the three rules, 
o7. 28, and 29, as to render them utterly valueless to the Senate; and 
if I can have the attention of Senators for a few moments I think I 
can demonstrate that. If his construction of the twenty-ninth rule 
be the correct one, then the twenty-seventh rule has no meaning and 
no practical force ; and if the Senate votes upon the question, which 
will probably be submitted by the Chair, in accordance with the argu- 
ment of the Senator from Vermont, it really votes to destroy all the 
rivilege which is conferred by the twenty-seventh rule. 

The gravamen of the argument of the Senator from Vermont was 
that it was incompetent under this rule prohibiting general legisla- 
tion for the Senate to pat in anything that did not relate to an ap- 
propriation in the bill, that did not relate, in his exact language, to 
money already contained in the bill. Now let me read the twenty- 
seventh rule, and of course the rales must all be construed together. 
The twenty-seventh rule says: 

No amendment shall be received to any general appropriation bill, the effect of 
which will be to increase an appropriation already contained in the bill, or to add 
a new item of appropriation, unless it be made to carry out the provisions of some 
existing law, or treaty stipulation, or act or resolution previously passed by the 
Senate during that session. 

If it stopped there, there would be some force in what the Senator 
from Vermont said; but the twenty-seventh rule takes one more step, 
and it is a large step which covers this case, for it adds: 

Or unless the same be moved by direction of a standing or select committee of 
the Senate. 


Therefore, a new item of appropriation, an item not at all contained | 
° . . . . | 
in the money already in the bill, is expressly authorized in the twenty- | 


seventh rule. If you construe the twenty-ninth rule as closely, then, 
as the Senator from Vermont has construed it, there is no force or 
vitality left in the twenty-seventh rule whatever, and the privilege 
that is reserved to committees of this body of moving amendments to 
appropriation bills is entirely wipedout. That is the objection I make 
to the construction of the Senator from Vermont. 

One point further, Mr. President, I think the rules 27, 28, and 29 


~ 


are very wisely constructed, and out of long experience in the Senate. 
They were intended to take from individual Senators on the floor the 
power to increase an appropriation or to delay the Senate by a motion 


thereto. They were intended to take away from any individual Sen- 
ator the right to delay the Senate by proposing general legislation ; 
aud it will be observed that nearly all the precedents that the Sena- 
tor from Vermont quoted in which the Senate made an adverse de- 
cision were precedents where the legislation was proposed by a single 
Senator and not moved from a committee. 

Now, legislation upon an appropriation bill, if I may allude to the 
other branch of Congress, is severely restricted in the House of Repre- 
sentatives; but still it is allowable in the House, as we are at iiberty 
to remark, because their rules are in our own Manual, for two-thirds 
to suspend their own rules of restriction and put upon an appropri- 
ation bill anything they choose. In the Senate we still further re- 
strict, because we say that no general legislation, that is, legislation 
not in harmony with or in some way germane to the bill, shall be put 
by anybody, either by a committee or one Senator singly; but we 
provide that legislation which is germane to the bill, legislation which 
is relevant—leaving the Senate, if the question be raised, to deter- 
mine the relevancy—may be moved, not by a single Senator but by 
any standing committee of the Senate. 

The Senator from Vermont spoke also of two clausesin the twenty- 
ninth rule. I think that the fair construction of the twenty-ninth 
rule is to take it as one whole. Let me read it: 

No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill; uor shall any amendment not germane or relevant to the 
subject-matter contained in the bill be received; nor shall any amendment to any 
item or clause of such bill be received which does not directly relate thereto. 


These are all repetitions ; these are nothing but further definitions, 
further illustrations of the inhibition contained in the rule; that is, 
that on a post-oflice bill you shall not put what affects the Army or 
the Navy; that on the Navy bill you shall not regulate the post-office ; 
but I maintain that under these rules general legislation, if you so 
choose to call it, that is relevant, may be moved on an appropriation 
bill; and I would submit to the Chair, if the question were one to be 
ruled upon, whether this post-oftice bill being under consideration 
here, it would not be competent to entertain an amendment moved 
by the Post-Office Committee regulating the rates of postage, the 
Appropriation Committee being duly notified. Of course it would 
not be relevant to put on here a provision regulating the wages of 
sailors or the pay of soldiers, or legislation that spread away beyond 
the limits and contines of the bill; but any legislation which is ger- 
mane and relevant the Senate reserves to itself the right to consider, 
if it is moved by a standing committee having the subject in charge. 
If it gives up that privilege, the Senate has so entirely and narrowly 
restricted itself on the whole question of appropriation bills that it 
would have little left to itself except to say yea or nay to any propo- 
sition which the House may send here. 
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’ under the restriction which the Senator from Vermont contends for 
Mr. BLAINE. Mr. President, I do not want to detain the Senate | 


for any length of time on a question of order because I know it is | 
or an) 5 
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The House has power to originate ; the House has the power to pro- 
pose ; the Constitution reserves to the Senate the right to amend ; but 


the right reserved to the Senate to amend would amount to nothing 
whatever. 

But, Mr. President, I think the abstract argument does not seem to 
be needed in the face of this fact. The present rules were reported 
by the honorable Senator who now sits in the Chair in January of 
last year, January, 1877. They were approved in the Senate on the 
17th day of January as they new stand. On the 2lst day of February, 
the Post-Oflfice Committee reported two amendments as precisely like 
the one now pending as two peas in a pod resemble each other. They 
are almost copies of one another. Even to the watchful Senator from 
North Carolina, [Mr. MERRIMON,] himself a member of the Commit- 
tee on Rules and perfectly well posted and skilled in them, it never 
occurred until the next day that there was a possibility of making 
a point upon it. Forty-five Senators voted upon it, and it never 
occurred to them that that was not in precise and absolute harmony 
with the rules. Even after the question was raised on one amend- 
ment on which there might have been some excuse, which the Sena- 
tor from Vermont pointed out, yet on the second one, the proposition 
for a line from New Orleans to Rio de Janeiro, if the point could ever 
be made at all then was the time to make it, and on that the Senate 
did not even entertain it. So we not only have the rule in its clear 
and positive meaning in accordance with all the past practice of the 
Senate, but we have it res adjudicata, we have it absolutely enforced 
and applied on two amendments of which the pending amendment is 
almost a precise copy. 

Mr. SAULSBURY. I should like to ask the Senator from Maine, 
because he is so great an authority on questions of parliamentary 
law, whether I understood him correetly in his construction of the 
twenty-ninth rule. I understand him to say that any legislation 
which relates to the subject embraced in the appropriation bill may 
be attached to it. Now, I want to put this proposition to him: 
under existing law the mails of this country are carried upon rail- 
roads according to the weight of the mail. I ask him whether an 
amendment which proposed to change the mode of compensation to 
railroads from weight to the linear measure of the car turnished for 
the postal service would not be general legislation, and whether that 
would be appropriate upon this bill to provide appropriations under 
existing laws? 

Mr. BLAINE. Ihave not the slightest hesitation in answering the 
honorable Senator from Delaware. I have not the least hesitation 
in saying that that legislation in my judgment can come within the 
| oxpress provision and purview of the twenty-ninth rule; and I am 
| fortitied on that—if my colleague will allow me to refer to him—by 
| my colleague who has so long presided over the Senate and who has 
been chairman of the Post-Otlice Committee who agrees with me that 
that legislation would be entirely in order on this bill. It would be 
absolutely relevant. 

Mr. SAULSBURY. I have very great respect for the colleague of 
the Senator from Maine [Mr. HAMLIN] who has so long served in this 
body and so ably served on the Post-Office Committee; but I read 
the first clause of the twenty-ninth rule as follows: 


No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill. 


That is a broad declaration of the rule, without reservation as to 
the character of the general legislation proposed, and according to 
my interpretion if the legislation proposed is general, although it 
may relate to the particular subject considered in the appropriation 
bill, it is general legislation and is prohibited by this first clause of 
the twenty-ninth rule. The subsequent clauses of the rule, accord 
ing to my interpretion, neither modify nor qualify nor in any man- 
| ner affect the first clause. Each of the clauses of the rule stands by 

itself unaffected and uninterpreted by anything subsequent or pre- 
cedent. 

Mr. BLAINE. Now, will the honorable Senator, while he is up, 
be good enough to construe the subsequent clauses of that rule and 
state to what they apply and what is their meaning ? 

Mr. SAULSBURY. I do not consider that I am the best qualified 
person to interpret the rules of parliamentary law ; but it has been a 
part of my duty in life to construe and interpret the statutes of the 
State in which I live. According to my interpretation of this rule, 
the first inhibition against attaching to appropriation bills is con- 
tained in the first clause of the rule, and that is that no amendment 
proposing general legislation shall be attached. Then the next clause 
is a further inhibition: “nor shall any amendment not germane or 
relevant to the subject-matter contained in the bill be received.” 
That is the second. “Nor shall any amendment to any item or clause 
| of such bill be received which does not directly relate thereto.” Here 
| are three distinct inhibitions against legislation upon general appro- 

priation bills: first, that no measure proposing general legislation, 
relating to whatever subject it may, shall be attached to such bills; 
second, nothing that is not germane shall be attached to them; third, 
nor shall any amendment to any item or clause of such bill be received 
which does not relate thereto. Here are three distinct inhibitions 
against the legislation, and neither one of these inhibitions depends 
upon the others for force and vitality. If the amendment contains 
either of these matters prohibited, it is not admissible to this bill 
according to my interpretation. 
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Mr. BLAINE. If the honorable Senator from Delaware is through, | 
I do not know that I have anything toadd. It occurs to me that he did 
not give quite a lucid reason for regarding those subsequent clauses 
of Rule 29 as separate and apart from its introduction. It seems to 
me that there is no particular mode of construing the rule to make 
it applicable to the practice of the Senate and to the English lan- 
guage, but to take it as one whole. As I said when I began, the nar- 
row construction which the Senator from Vermont applies to it utterly 
destroys the whole vitality of the twenty-seventh rule. The declar- 
ation of the Senator from Vermont that under the twenty-ninth rule 
no amendment is in order not relating to money contained in the bill, 
is absolutely contradicted and provided against in the twenty-seventh 
rule. If I could not show tie inaptitude of the construction which 
he gave by directly arguing on the twenty-ninth rule, I infer it abso- 
lutely and undeniably from the fact that his construction of the 
twenty-ninth rule renders of no effect the twenty-seventh rule. 

Mr. EDMUNDS. I have the greatest respect for the rulable learn- 
ing of my friend from Maine; but his proposition last addressed 
to us is so extraordinary that I must beg leave to reply to it. He 
says that my construction of the twenty-ninth rule absolutely destroys 
the force of the twenty-seventh rule, if I correctly understand him. 
Let us see why. The twenty-ninth rule says that “no amendment 
which proposes general legislation’shall be received.” I will confine 
myself to that point now. What does the twenty-seventh rule say ? 
It says that— 

No amendments shall be received to any general appropriation bill, the effect of 
which will be to increase an appropriation already contained ia the bill— 

I will stop on that item; one is just as good as going through the 
whole list of alternatives— 
unless the same be moved by direction of a standing or select committee of the 
Senate. 

What does that provide? It provides that where this appropria- 
tion bill declares that, “for mail depredations and special agents 
$150,000” are appropriated, nobody shall move to make that $160,000 
unless he does it by direction of a standing or select committee; and 
in addition that it shall be referred to the Appropriation Committee. 
But that is apart from the necessities of this argument. Does that 
make my construction of the twenty-ninth and twenty-seventh rules 
in the least degree inconsistent? Not a bit of it. One is making 
provisions of law in order to get a chance to spend money, and _ that 
is What the twenty-ninth rule commands us not to do. The other is 
under the twenty-seventh rule, when you have got the provisions of 
law for spending the money, to say you shall not increase the expend- 
iture stated in the bill unless you do it upon the responsibility of the 
motion of acommittee that presumably has had time and opportunity, 
and has in fact examined the question. They stand in perfect har- 
mony so far as my humble apprehension goes, Mr. President. 

Then my honorable friend says that in order to give the true con- 
struction to the twenty-ninth rule you must take it asa whole. I 
never heard before that a rule or statute of prohibitions, that were, 
every one of them, in the alternative, must be taken asa whole. You 
might as well say in a statute against murder, and manslaughter and 
assault with intent to kill, that you must take the whole section to- 
gether, the section reading, “If any man shall commit murder, or 
shall commit manslaughter, or shall assault another person with in- 
tent to kill, he shall be punished” so and so. Now, says the logic of 
my honorable friend from Maine, you shall not punish him at all 
unless you take that section asa whole and show that he did all 
three of those things. That will not do, Mr. President. The Senator 
would be right if this was affirmative and conjunctive instead of dis- 
junctive and prohibitive. But it says, first, po amendment shall be 
received for general legislation ; second, no amendment that is not 
germane ; third, no amendment to an item that does not directly re- 
late to that item. All those are negatives. They might have stood 
in three separate and distinct rules and would have meant exactly 
the same thing. 

So then I think the error into which my honorable friend has fallen 
in saying that this must be taken asa whole arises from the fact that 
it escaped his attention that each one of these was a negative prop- 
osition, and therefore disconnected, as it is in the very language of 
the rule, from the other. 

Mr. BLAINE. If that is all the Senator has to say he has not 
touched the point that I criticised him upon. The Senator has a very 
convenient way, which of course is skillful, of reading just as much 
of astatute as applies to his case, conveniently skipping the other 
parts of it. 

Mr. EDMUNDS. I have read the whole of it. 

Mr. BLAINE. Not of Rule 27, The Senator read Rule 29. When 
he came to read the twenty-seventh rule he said that “ No amend- 
ments sball be received to any general appropriation bill, * * * 
unless the same be moved by direction of a standing or select commit- 
tee of the Senate.” The Senator skipped right over two or three very 
important clauses, but particularly remembered to omit the clause thot 
applied to the argument on which I pointed out what I thought was 
an error in his position. The Senator stated in his speech of some 
length this morning that no amendment was in order that did not 
relate to money contained im the bill. Now, let me read the twenty- 
seventh rule, and I shall read it all, beginning at the point where 
the Senator did. I will read from the fourth line: 

And no amendments shall be received to any general appropriation bill, the effect 
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of which will be to increase an appropriation already contained in the bill. o 
add a new item of appropriation, unless it be made to carry out the provision : . 
some existing law, or treaty stipulation, or act, or resolution previously pass: d by 
the Senate during that session ; or unless the same be moved by direction of. 
standing or select committee of the Senate. ’ 

There is an entirely uew item of appropriation. That refers to 
money not contained in the bill. That refers to money that it is 
posed to put in the bill. 

Mr. CHRISTIANCY,. Will the Senator allow me to ask him if this 
amendment now under discussivn, on which the point of order jx 
raised, is an item of appropriation at all? 

Mr. BLAINE. Yes, contingent. 

Mr. CHRISTIANCY. I do not so understand it. 

Mr. BLAINE. It is a contingent appropriation, certainly. 
one to pay a certain amount of money provided something 
done. 

Mr. CHRISTIANCY. It is authority to make a contract. 

Mr. BLAINE. And to appropriate money for carrying it out. 

Mr. CHRISTIANCY. But that provision is to be made hereafter 

Mr. BLAINE. That is the point on which I desire the attention 
of the honorable Senator from Vermont. 

Mr. EDMUNDS. The Senator shall have it. I did not happen to 
hear him before; I was out of the Chamber. 

——- BLAINE. The Senator necessitates my now iterating for his 
snetit. 

Mr. EDMUNDS. I understand the point now that the Senator 


pro- 


It pro- 
else is 


| has stated it. 


Mr. BLAINE. I will repeat another point for his benefit. Of all 
the cases that the Senator has cited I think a large majority of them 
were where individual Senators moved the amendment. ~ 

Mr. EDMUNDS. But always by the direction of a committee, 

Mr. BLAINE. No. 

Mr. EDMUNDS. I did not have any others. 

Mr. BLAINE. Did the Senator have all by direction of a com- 
mittee? 

Mr. EDMUNDS. All. No point was made about the others. 

Mr. BLAINE. Very well, then on that point I was mistaken. One 
other thing was noticeable. The Senator repeated a very large nun- 
ber of cases. I have not the yeas and nays on which the appeals 
were taken and on which the relevancy or irrelevancy was decided 
by the Senate, but I might say that it would be very amusing, | 
think it would be so proved to us, to find that the Senate divided 
exactly upon the merits of the case. On a question relating to the 
civil-rights bill,involving what would be called some radical Jegisla- 
tion, the Senator from Ohio [Mr. THURMAN] and the Senator from 
Vermont [Mr. EpMUNDs] naturally voted on opposide sides. 

Mr. EDMUNDS. The Senator is mistaken. All but six voted 
against that amendment. 

Mr. BLAINE. On Mr. Sumner’s proposition ? 

Mr.EDMUNDS. On the civil-rights bill, Mr. Sumner’s amendment. 

Mr. BLAINE. On the force bill the Senate divided only on the line 
of party, and Limagine if you go down through those fifteen or twenty 
cases the Senator adduced you will find the same Senate dove-tailed 
in-and out according to their wish and view upon the particular 
amendment. The Senator from Vermont has already referred to the 
fact that the House, I believe, voted that an amendment increasing 
the salary of the President was not in order. 

Mr. EDMUNDS. I have not heard of any such fact. 

Mr. BLAINE. The Senator from Massachusetts, I beg pardon. 
But the moment that it was proposed to increase the salary of mcm- 
bers it immediately became in order. 

Mr. HAMLIN. The difference between meum and tuum. 

Mr. BLAINE. Yes. It immediately became in order as soon as 
that was done. In order that we may give just as much line to this 
case as it will bear, I will repeat another thing for the benefit of the 
Senator from Vermont, that, according to my construction of the 
twenty-ninth rule, (and I should like to have his views on that, for 
the construction of that rule in this somewhat lengthy discussion that 
it draws out may be of advantage in the future,) it is entirely in order 
for the Post-Office Committee, by complying with the rule of the Sen- 
ate, in notifying the Senate of their intention, to change the rates of 
postage in the United States. It is entirely in order, being relevant 
to this bill, to do that. It is not in order to change the pay of the 
Army or to change the tariff or to overhaul the judiciary of the Ter- 
ritories, or to do a thousand and one things outside, but to change 
the mode of carrying the mails and to change the amount that shall 
be charged to the individual for carrying his letter or his paper I bold 
to be entirely within the purview of that rule, if the Post-Olfice 
Committee comply with the rule itself in recommending it and re- 
ferring it in due season to the Appropriation Committee. 

Mr. EDMUNDS. Mr. President, I happened to be out at the mo- 
ment that the Senator made his observations which he says | skipped 
in reading the rule to get rid of, and therefore I must plead not guilty 
to any skipping with any such intention. I thought I rea all of that 
part of the rule which related to the point that I was making, avd | 
respectfully submit that I did. I will take up the point that the 
Senator now makes, that I have heard for the first time. 

Mr. BLAINE. That was not my fault. 

Mr. EDMUNDS. It was camel not the Senator’s fault, although 
it was his fault to impute to me a disposition to dodge his observation 
when I had not heard it. 
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Mr, BLAINE. No; but the Senator skipped four lines in reading 
the twenty-seventh rale. ; 

Mr. EDMUNDS. If the Senator will only let me speak, I will tell 
him that I never dodge the shot of a gun until I see the gun or smell 
the powder. I am not so timid as that. 

The Senator’s point now is, In answer to what I said before, that 
the Committee on Appropriations or any other standing committee 
may propose an amendment under the twenty-seventh rule contain- 
ing an item of appropriation that is not in the bill at all. Grant it. 
What is that item of appropriation when you look at it in the light 


of the twenty-ninth rule? It isan item of appropriation to carry out | 


an existing law, just as another part of the twenty-seventh rule 
cays, that has not been provided for. ‘T ake this very bill. The exist- 
ing law provides for the compensation of postmasters. There is a law 
for that. Suppose the House bill by a mere accident or for any other 
reasons omitted the item usually contained in this bill to pay post- 
masters, and there was no provision to pay postmasters at all. What 
‘x the Senate committee todo? Why, the Senate committee, not any 


ad hominem I should say, “ Thon art the man.” If there be offense in 


| this, the Senator had led in that offense. I did not introduce the in- 


stance of the House of Representatives. The Senator from Massa- 
chusetts introduced it humorously, with good nature. I referred to 
that as an illustration; and then the Senatér from Vermont gets up 


| here with a sanctimonious air and reads me a lecture upon the inde- 


Senator himself, but the Senate committee, may move an addition to | 


this bill of an item to cover that object of proper public expense that 
the law requires to be carried out. That answers the twenty-seventh 
rule and answers my honorable friend. That is the kind of amend- 
ment that they make that does propose a new item of expenditure that 
the billdoesnotcontain. But when youcometothe twenty-ninth rule, 
allthat being done and consistently with it, the limit of your power, put 
in on purpose and put in recently to prevent the nine appropriation 
pills from drawing to them all the legislation of the country, as they 
may on the Senator’s stated theory, one after the other, is that you 
shall not legislate except legislating by some mere item, nothing that 


amounts to general legislation; that you shall not go outside of the | 
subject contained in the bill, It says when you come to changing | 


items that you shall not go out of the relation to that item under 
pretense of changing an item; and yet it says all the time in the 
twenty-seventh rule that whatever may be done under an appropri- 
ation bill, still made lawful, must be done on the motion of a stand- 
ing or select committee when it increases an item of appropriation 
or proposes an item that is not already in. They stand in perfect 
harmony to my humble comprehension. 

But there is some force in what the Senator from Maine says, and 
certainly he is entitled to judge of it, and he must judge for himself 
and not for me, that everybody votes upon these questions just as he 
wishes the result to be. I assume, therefore, that the Senator from 
Maine on his own statement intends to vote that this is in order for 
the commanding and sufficient and controlling reason that he wishes 
this subsidy to be granted. Well, that is perfectly frank ; nobody 
can dispute that. But I must be excused from being put into that 
category. The Senator will find, different from what he supposes, 
although he can find many instances where it is too much so—he will 
find in looking through the yeas and nays of the Senate on questions 
of order that it has very often happened, more often than otherwise, 
largely more often than otherwise, that Senators have divided on 
these questions of order not according to what their desires were as 
to the merits of the particular proposition in respect of which the 
question of order was made. It was so in respect of the amendment 
moved by Mr. Sumner upon the miscellaneous bill of the civil rights 
bill. Every republican Senator, with perhaps two or three excep- 
tions, was heartily in favor of the proposition proposed by Mr. Sum- 
ner, and they afterward enacted into a law through his efficient 
aid the substance, the general purport of it; and yet only six Sena- 
tors on the republican side could be found to sustain his proposition 
that that amendment was in order. So, Mr. President, I think my 
friend from Maine states too strongly—— 

Mr. BLAINE. I did not state it as the Senator states it at all. 

Mr. EDMUNDS. I think I comprehend what language is tanta- 
mount to pretty well, and the general purport and effect of the prop- 
osition of the Senator from Maine, and it was that as a rule, and he 
referred to the House of Representatives as one illustration of it, and 
the civil-rights bill, or the force bill as he afterward styled it as an- 
other, that Senators divided on questions of order according to their 
notions of the merit of the proposition upon which it is raised. I 
admit that we are led into that too often, but I deny, for the honor 
and the dignity and the uprightness of the Senate that that is any- 
thing like arule. Itis the exception, and when it is the exception it 
is a mistake, 

Mr. BLAINE. I do not see the necessity of the remark of the Sen- 
ator from Vermont. The Senator need not have attempted to intro- 
duee any personal thing into the debate. 

Mr. EDMUNDS. Ihave not. That is just what the Senator said. 

Mr. BLAINE. The Senator is very skilled in that kind of debate 
exactly. 1 was referring to what had been the practice of the Senate; 
and now Lundertake to say, without the Globes or RECORDS here, that 
there is not a Senator sitting in these chairs who has moved more 
general legislation to appropriation bills than the Senator from Ver- 
mont. I do not happen to have the Globes and REcorps here, but 
I have kept a pretty accurate run of what has been done in Congress 
for the last fifteen years, and I undertake to say that whenever the 


Suneter from Vermont was very intent upon a piece of legislation he 
did not find 
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ade hator takes issue on that fact and gives me the time I will 
» th 
5 


© Recorp here for him; so that if I applied the argument 





a bit of scruple in putting it upon an appropriation bill. | 








pendence of the Senate, and he trusts I underrate it, and puts on a 
lofty air about a practice about which he, if there be evil in it, bas 
indulged as far and as fast as any other Senator has within the ten 
or fifteen years that he has honored the Senate with his presence. 

Mr. President, in this very post-oflice bill which we are considering, 
if the Senator from Vermont will cast his eye upon it, he will find 
that from the forty-fourth line down to the one hundred and fourth 
it contains absolutely general legislation that is germane to a post- 
office bill. It makes an entirely new law, as the Senator from Arkan- 
sas well suggests, in regard to the compensation of postmasters. It 
overturns the whole system of the compensation of postmasters of a 
certain class; and I did not hear that it excited the ire or the opposi- 
tion or the criticism of the Senator from Vermont. I hold that it is 
entirely in order, that there is nothing more pertinent in Jegislation 
than to regulate the receipts and disbursements of the Post-Oftice 
Department when you have the whole subject before you, if you 
choose to do it through the rules that are framed by the Senate. 

I have not said one solitary word about the merits of the amendment 
of the Senator from Texas. I was somewhat astonished yesterday at 
a letter being introduced from a British steamship company suggest- 
ing to the Congress of the United States that they had vested rights 
in our legislation and that we had better not interfere. A British 
agent of New York sends a letter over here to a member of the House 
of Representatives, which is read in the Senate, suggesting that on 
the whole we had better not interfere with his rights to navigate be- 
tween Brazil and New York. He is ready to do all the business for 
us, he says. I commented on that letter; [commented on this point 
of order; and when the Senator from Vermont attempts to lecture 
me on that he had better have recourse to his own ideas of propriety 
in forecasting and predicting what may be my course upon this meas- 
ure when it comes up, or inferring that because I am on one side of 
this point of order I am any more on one side of the merits than be- 
cause he is on the other side of the point of order he is on the other 
side of the main question. 

Mr. EDMUNDS. Mr. President, I have just one word to say in 
reply to my uneasy friend from Maine. I am sorry that he appears 
to have got disturbed at the simple circumstance that I called his 
attention to his own observations, which if they appear in the Rrc- 
ORD to-morrow, as I have no doubt they will, exactly as he stated 
them, every Senator will perceive are entirely just and entirely appro- 
priate, provided I am right in my opinion, and I suppose I am enti- 
tled to my opinion. I will not take any issue with the Senator on 
the question of sanctimoniousness. He may be entirely right about 
that. But I will take issue with him upon the subject of my pre- 
vious course, which, without any proof whatever, he says has been 
in contradiction to what I now maintain. The Senator is vastly mis- 
taken in that respect. We have not had any rule of this kind as a 
standing rule of the Senate until the last session of the last Congress. 
We had for two or three years a special rule like this, and during 
those two or three years I think the Senator will do me the justice 
to say when he looks it up that he will find that 1 was among those 
who were most active and perhaps officious, as he might have said if 
he had been here then, in making the very objections that I make 
now, to keep legislation off appropriation bills. My honorable friend, 
therefore, is mistaken when he supposes that my conduct was other- 
wise in this respect. 

Mr. BLAINE. Anterior to that date. 

Mr. EDMUNDS. Anterior to that date, my friend says. Then I 
will reply to my honorable friend by saying that anterior to that date 
the rules of the Senate permitted any kind of legislation to be put 
on an appropriation bill; and inasmuch as it was constantly done, 
sometimes where a high public emergency existed, as my party friends 
thought, undoubtedly I can be convicted of doing what the rules then 
allowed, confessedly, of putting some act of legislation, if we wanted 
it, on an appropriation bill; and if my friend had been here I should 
have had his aid in doing so. 

Mr. BLAINE. Then all the Senator from Vermont means is that 
as long as everybody was taking a turn at it he had a full share, and 
when the rule came in and forbade it he began to obey that rule. 

Mr. EDMUNDS. That is it. 

Mr. BLAINE. And now he lectures all the Senate because they do 
not look at the rule exactly in the light that he finds it to bea guide 
to his feet and a light to his walk. 

Mr. EDMUNDS. That is the whole of it. 

Mr. BLAINE. Now the Senator will permit the rest of us to con- 
strue the rule according to our views of propriety. 

Mr. EDMUNDS. Undoubtedly. 

The PRESIDENT pro tempore. The question is whether the amend- 
ment proposed by the Senator from Texas [Mr. MAXey] is in order 
under the twenty-ninth rule of the Senate, on which the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. HOAR, (when the name of Mr. DAWeEs was called.) My col- 
league[ Mr. DAWEs ]is necessarily absent in Massachusetts, and would 
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be paired if the question had come up on its passage of the measure 
proposed by the Senator from Texas. Ido not know how he would 
vote on this question of order. 

Mr. McCREERY, (when his name was called.) Iam paired on this 
measure With the Senator from Colorado, [Mr. Cnarrree.}] I do not 
know how he would vote upon the question of order, but I think he 
would vote “ nay.” 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from South Carolina, [Mr. BuTLer.] If he 
were present, I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 23, nays 32; as follows: 

YEAS—23. 







sarnum, Dorsey, Kirkwood, Rollins, 
Blaine, Eustis, Matthews, Sargent, 
Coke, Ferry, Maxey, Saunders, 
Conkling, Hamlin, Mitchell, Spencer, 
Conover, Johnston, Paddock, Withers. 
Davisof W.Va. Kellogg, Plumb, 
NAYS—32. 

Anthony, Dennis, Lamar, Thurman, 
Bailey, Eaton, Me Donald, Voorhees, 
tayard, Edmunds, Me Millan, Wadleigh, 
Beck, Harris, Merrimon, Whyte, 
Booth, Hill, Morgan, Windom. 
Burnside, Iloar, Morrill, 

Cameron of Wis. Ingalls, Oglesby, 

Christiancey, Jones of Florida, Randolph, 

Davis of LIL, Kernan, Saulsbury, 

ABSENT—2I1. 

Allison, Cockrell, llowe, Sharon, 
Armstrong, Dawes, Jonesof Nevada, ‘Teller, 
Bruce, Garland, McCreery, Wallace. 
Butler, Gordon, MePherson, 

Cameron of Pa., Grover, Patterson, 

Chaffee, Hereford, Ransom, 


So the amendment was not received. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The bill 
is in Committee of the Whole and still open to amendment. 

Mr. CONOVER. There is an amendment which I wish to submit 
in a few moments which I reported yesterday morning from the Com- 
mittee on Post-Oflices and Post-Roads. I have sent fora copy of the 
amendment. 


The PRESIDING OFFICER. The Senator from Florida can offer 
his amendment in the Senate. If there are no further amendments 


the bill will be reported to the Senate. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. CONOVER. I shall not offer my amendment. 


The amendments were ordered to be engrossed and the bill to be 


read a third time. 
The bill was read the third time, and passed. 
RAILROAD BRIDGES IN LOUISIANA. 


Mr. KELLOGG. ILask that the vote by which the bill (H. R. No. 
3208) authorizing the North Louisiana Railroad Company to construct 
a bridge over the Ouachita River at or near Monroe, Louisiana, and 
a bridge over the Red River at or near Shreveport, Louisiana, which 
was reported adversely from the Committee on Commerce, and was 
postponed indefinitely, be reconsidered, and that it be placed upon 


the Calendar. 


The PRESIDING OFFICER. Is there objection to reconsidering 


the action of the Senate indefinitely postponing the bill? 
Mr. KELLOGG. I believe that is the usual motion. 


The PRESIDING OFFICER, The Chair hears no objection, and 
the vote isreconsidered. The bill will take its place on the Calendar. 


BILLS INTRODUCED, 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1248) for the improvement of the sewerage of 
the city of Washington, in the District of Columbia, and for other 
purposes ; which was read twice by its title, and referred to the Com- 


mittee on the District of Columbia. 


Mr. BECK asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1249) for the relief of O. H. Perry, adminis- 
trator of Mary Scott, deceased; which was read twice by its title, and 


referred to the Committee on Claims. 


Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1250) to provide for the payment of ad- 
ditional interest upon judgments rendered by the court of commis- 
sioners of Alabama claims; which was read twice by its title, and 


referred to the Committee on Claims. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, communicating, in answer to a 
Senate resolution of April 29, information respecting the terms and 
conditions under which the surrender of the Cuban insurgents has 
been made, together with information respecting the future policy of 
Spain in the governyent of the Island of Cuba; which was referred 


to the Committee on’ Foreign Relations, and ordered to be printed. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 4704) to retire certain silver coins now in use, 
and to provide for the exchange of subsidiary silver coins for legal- 
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tender money under certain circumstances, was read twice by its title 
and referred to the Committee on Finance. ' 


ORDER OF BUSINESS. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sec- 
retary will report the first bill on the Calendar at the point where the 
aoe left off in its consideration when the Calendar was last }je- 

ore it. 

Mr. VOORHEES. I understand the next business in order js the 
bill reported from the Committee on Finance, known as the repeal of 
the resumption act, upon which the Senator from Texas [ Mr. Coxr 
desires to occupy the floor to-day. That was to be the order after the 
appropriation bill was disposed of. 

The PRESIDING OFFICER. The Chair believes it was the under- 
standing that upon the conclusion of the post-office appropriation 
bill the Senate should resume the consideration of the bill reported 
from the Committee on Finance, to which the Senator from Indiana 
refers. It will therefore be regarded as before the Senate, upon which 
the Senator from Texas [Mr. CoKE] is entitled to the floor. 

Mr. THURMAN. ‘The Senator from Alabama [Mr. Morgan] sub- 
mitted a resolution some days since in respect to our relations with 
Mexico, and notified the Senate that he would ask that the resolution 
be taken up to-day in order that he might address the Senate upon 
it. Owing to some casualty resolutions were not called for this morn- 
ing, and he therefore did not have the opportunity to deliver the ad- 
dress that he wished to make to the Senate. The subject is one of 
great importance, and according to the universal usage and courtesy 
of the Senate the Senator ought to be heard to-day. I move to lay 
aside informally all other matters and to take up the resolution of- 
fered by the Senator from Alabama. 

Mr. EDMUNDS. I thought the Senator from Texas was entitled 
to the floor to address the Senate upon the resumption bill. 

Mr. THURMAN. Oh, then, I shall not press the motion. 

Mr. EDMUNDS. After he is through the resolution can be taken 
up. 

Mtr. THURMAN. I was not aware of that. 

Mr. MORGAN. I yield to the Senator from Texas. 

Mr. COKE. Mr. President—— é 

Mr. SARGENT. I desire to ask the Senator from Texas if he pre- 
fers to proceed this afternoon or will he allow us to go to the consid- 
eration of executive business? This bill for the resumption of specie 
payments would be the unfinished business for to-morrow. 

Mr. COKE. I would prefer to go on now. 

RESUMPTION OF SPECIE PAYMENTS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 805) to repeal all that part of the act ap- 
proved January 14, 1875, known as the resumption act, which author- 
izes the Secretary of the Treasury to dispose of United States bonds 
and redeem and cancel the greenback currency. 

Mr. COKE. Mr. President, iny convictions, as heretofore expressed 
on this floor, of the utter impracticability of maintaining specie pay- 
ments under the conditions now surrounding the country, and which 
must continue for an indefinite time, have, by all the thought 1 have 
given the subject, and all the information 1 have been able to acquire, 
been riveted more firmly than ever. I have carefully considered the 
views of Mr. Secretary Sherman, elaborated betore the Finance Com- 
mittee of the Senate,and the House Committee on Banking and Cur- 
rency, in which the policy and practicability of specie resumption are 
advocated and maintained by the honorable Secretary with great ear- 
nestness, and presume that the arguments so ably presented are at 
least exhaustive of that side of the question, especially in view of 
the fact that the advocate was aided on one side by suggestions from 
members of the two committees who concurred with him, and on 
the other by those who did not, and presented to his attention argu- 
ments requiring refutation. If additional reasons had been neces- 
sary to fortify my conclusions on this subject, these discussions would 
have furnished them so abundantly as to exclude a shadow of doubt. 
Bearing in mind the recent discussion of the question of remonetiz- 
ing silver, the great earnestness with which that measure was op- 
posed by the honorable Secretary of the Treasury and his coadjutors 
on the Finance Committee of the Senate, who are pressing specie 
resumption, one’s attention is arrested by the remarkable fact devel- 
oped in these “interviews,” that the much-abused silver dollar is 
greatly relied on by these same gentlemen as a potent agent for effect- 
uating their resumption policy. They were as earnest resumption- 
ists when bitterly opposing silver remonetization as they are now. 
The conclusion cannot be escaped, upon a careful perusal of these 
“interviews,” that the aid given in swelling the coin figures upon 
which the practicability of specie resumption depends, by the addi- 
tion of silver coin, imparts to the honorable Secretary’s arguments 
the small amount of plausibility they These facts are ad- 
verted to because, while placing in a strong light the candor which 
acknowledges frankly a mistake in opposing the coinage of silver, 
warn the Senate that on the kindred subject of specie —,, 
the judgment of these distinguished and able gentlemen is not to ¢ 
implicitly relied on. ; : 

The honorable Secretary of the Treasury, in reply to & question 
propounded by the chairman of the House committee, says ye Z 
payment means the equivalency of gold and paper.” He, iu ee 
interview, says, repeatedly, that paper is raised in value aud can 
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brought up with gold by rendering it scarce, that is, by contracting 
the volume this “equivalency” is to be produced. I have looked 
diligently through these elaborate “interviews for some expression 
of opinion on the part of the honorable Secretary as to the amount of 
circulating medium necessary to carry on the vast business of the 
country, and find none—no indication of thought or judgment on the 
subject. The sole question, deemed worthy of consideration in his 
mind, seems to be as to some mode of establishing an “equivalency 
between coin and paper. The amount of money, whether paper or 
coin, or both, necessary to place business on a normal and healthy 
footing, to establish a just compromise between labor and capital, by 
which one shall live and have hope for the future, and the other a 
reasonable profit, which shall raise property from its present depre- 
ciation to a representation of something like the values invested in 
it, or the labor and skill required to earn it, which will be suflicient 
to effect the vast sum of the exchanges of the country, and minister 
to the wants of the forty-five millions of people in whose interest this 
Government is supposed to be administered, is not spoken of or ad- 
verted to, and seemingly is a subject not fit to be considered in connec- 
tion with the much-coveted “equivalency” of paper and coin. The 
stock of coin in the country is the bed upon which the volume of cur- 
rency must be laid, to the dimensions of which it must be contracted, 
so that it shall fit and be not too large, whether that coin basis be or 
not sufficient to maintain the amount of circulation required by the 
necessities of the country, and regardless of the ruin, the destruction, 
and suffering it may produce. The business of the country must be 
reduced, according to the resumption theory, to the capacities of the 
coin basis, however insufficient that may be. When this basis is 
threatened with a drain, another turn of the screw, a further tighten- 
ing of the coil of contraction, is the remedy. 

There are other elements, Mr. President, than the mere “ equiva- 
lency of gold and paper” which enter into the definition of specie 
payment. I would define specie payment to be a paper circulation, 
redeemable on demand in coin, sufficient to effect healthfully all the 
exchanges of the country, maintained at par in public contidence by 
the presence of a coin reserve ample for its oe To contract 
the currency to one-fourth of the volume required by the necessities 
of the country, and, by rendering it “ scarce” and difticult to procure, 
produce an “equivalency of gold and paper,” is in no sense resump- 
tion. The existing substantial “equivalency of gold and paper” 
produced in this way is heralded by the press and by honorable Sen- 
ators on this floor as a consummation of resumption. It is to me evi- 
dence of the money famine which, like a destroying angel is devas- 
tating this country—nothing more. 

The practicability of maintaining the business exchanges of this 
country upon a specie basis, all will admit must depend upon the 
relative amounts of those exchanges and of the stock of gold and sil- 
ver to be in the country on the Ist day of January next, and the prob- 
abilities of its inerease or diminution. Now, I undertake to show, 
Mr. President, from official figures, and from facts well established in 
the financial history of this country, that we have not now, cannot 
have in January next, nor probably within the next decade, a sufli- 
cient stock of gold and silver to form the basis of the requisite volume 
of circulation or to justify the experiment of a return to specie pay- 
ment. I further nndertake to show, from the same character of evi- 
dence, that the effort being made to resume specie payment under the 
existing law is vain, and if not arrested must end in failure accom- 
panied by disaster greater and more wide-spread even than that it has 
already produced, 

1 refer, first, to the coin statement of Dr. Linderman, Director of 
the Mint, made up to April 1, 1878, and indorsed by the Secretary of 
the Treasury, and will premise of this statement,which does not pro- 
fess to be anything more than an estimate, that Dr. Linderman him- 
self admits it to be possibly an overestimate, while other gentlemen, 
not such enthusiastic advocates of resumption as the Director of the 
Mint, and having quite as good means of information, believe his esti- 
mate excessive by at least $20,000,000; but his figures will be accepted. 
According to this official estimate, made on the 3d of April last to the 
House Committee on Banking and Currency, the sum total of gold 
and silver coin and bullion in public and private hands in the United 
States, after allowing for what will be used in manufactures and the 
arts, is $250,000,000. OF this total, $50,000,000 are estimated to be in 
“the form of fractional silver, trade-dollars, and Mexican coin, and 
$1,200,000 in standard silver dollars.” The fractional silveramounts 
to about $45,000,000, and this I deduct from the $250,000,000, because, 
lirst, it is not of standard fineness, and not legal tender in sums ex- 
ceeding $5; and, second, it was designed to take, and has taken, the 
place of the retired fractional currency, and is and will remain in 
actual circulation, and therefore cannot be a part of the reserved coin 
redemption fund. After this deduction, we have left $205,000,000, the 
total of coin and bullion in the United States at this time, which, if 
in possession of the banks, would be available for resumption pur- 
poses. No one will deny the insufficiency of this stock of coin for 
Tesumption and a continued maintenance of specie payments. 

From What quarter can we expect to recruit our existing stock of 
coin? There are three sources relied on by those who oppose a repeal | 
: the resumption law to furnish an additional accumulation of coin. | 
ne, the national export trade, through which coin is supposed to be | 
brought from foreign countries in payment for the excess of exports | 
over imports ; another, the products of our own mines, and the third, | 
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from sales of Government bonds. The last is included in the two first, 
because Secretary Sherman admits in his House committee “ inter- 
view,” that coin to be brought to the United States cannot be raised 
by sale of United States bonds in foreign markets and that his sales 
of bonds will be confined to home purchasers. 

An examination of official statistics, covering many years past, will 
show that any hope of early relief, if of relief at all from these sup- 
posed sources of supply, is vain and illusory. The Chief of the Ba- 
reau of Statistics certifies a statement of the imports and exports of 
coin and bullion from 1865 to 1877, which shows a total for the thir- 
teen years of exports over imports of $692,000,000, or an average of 
$53,264,000 per annum. As evidence that the showing made by these 
figures is not the result of a transitory and abnormal condition of af- 
fairs, I refer to the report of Mr. Secretary Bristow, made in response 
to a Senate resolution, asking information on the subject, in 1576, 
which states that for the twenty-seven fiscal years from the 30th of 
June, 1848, to the 30th of June, 1875, the product of our mines was 
$1,167,150,000, but that the excess of exports over imports during the 
same period was $1,211,480,000, which deducted from the mine pro- 
duct left a net increase of $405,670,000, of which he estimated that 
$150,000,000 had been used in the arts and manufactures, leaving for 
money parposes, as the saving of that entire period, only $279,670,000, 
For fifteen years of that twenty-seven our indebtedness was insignifi- 
rant and held at home, and there was no drain of coin, as now, to 
pay interest due in foreign countries. If the present indebtedness of 
the country had existed during those fifteen years with its attendant 
annual outflow of $100,000,000 of coin to pay foreign interest, instead 
of an increase of $279,670,000, the excess of coin exports over imports 
andthe product of our mines combined would have been $1,094,330,000, 

The only offset to this annual drain from the country of $100,000,000 
to pay interest is an average annual increase of about $25,000,000 in 
the products of our mines. The records of the Government show 
that for more than thirty years the drain of coin from this country 
has been constant and ceaseless, and that the average excess of the 
current of exit over the influx for the three years past is very nearly 
as great as ever, being an average of $42,306,000 a year, although 
active preparation has during that time been in progress for resump- 
tion, and constant efforts to accumulate coin here for that purpose 
have been put forth, and although there has been for that period a 
small balance of trade in our favor; and this balance of trade, small 
and unimportant as it is, cannot be relied on, for the figures show 
that it results not from an increased volume of exports, (for this 
increase is insignificant,) but from a large and striking decrease of 
imports since 1574, resulting from our impoverished condition and 
diminished ability to buy. Will returning prosperity restore the old 
balance which in the past has been almost uniformly against us? 
I believe, Mr. President, that under the existing tariff legislation, 
which with its enormous duties forbids an exchange of commodities 
with foreign countries, it will. Southern markets for manufactures 
were well-nigh destroyed by the war; the people are now too poor to 
buy, and the tariff builds a wall against foreign markets, because ships 
will not carry out our products to return empty. We need foreign 
markets to swell the sum of ourexports. Weoverproduce for our home 
market and are shut out by legislation from all others. We need 
cheaper transportation for the land-locked products of southern and 
western farins, so that breadstuffs and meats now lying unsalable and 
valucless in granaries and smoke-houses may find sale in our northern 
and eastern cities, and to the denser populations of the Old World, 
where so much wanted. If we will only legislate so as to liberate the 
products of the country and stimulate productive industry by open- 
ing up markets wherein its just reward may be reaped, the volume 
of our exports will increase and its excess over that of the imports 
will be established in a steady and constantly increasing stream, 
which in time will afford ample guarantee for an abundant coin basis 
for the redemption of all the paper money required to effect the ex- 
changes of the country. If we fail to do this, as surely as effect fol- 
lows cause, with the first letting-up of the existing stringency and 
depression the volume of imports will increase and the old balance 
of trade against us be restored and the annual outgo of coin increased 
beyond its present large average. 

In addition to the inexorable logic of these facts and figures, a still 
greater obstacle to the accumulation and retention of coin with which 
to maintain specie payments is found in the bonds of the United 
States and of the States and of municipal, railroad, and other corpo- 
rations of this country, estimated at from twelve to fourteen hundred 
millions, outstanding in Europe, the same which creates the interest 
drain before referred to. These bonds have a well-ascertained mar- 
ket value in the United States and in Europe, and if, contrary to all 
the probabilities indicated by the experience of more than thirty 
years, the outward flow of coin should be reversed, any balance dne 
us would be paid in bonds. It is well known that the specie-paying 
countries of Europe will not permit the removal of coin in any 
considerable quantity to the United States. This Government was 
recently compelled to accept its own bonds for $21,000,000 to its credit 
in London, and-the award of $15,500,000 in favor of the United States 
at Geneva was settled in the same way. But worse still, Mr. Presi- 
dent, not only may surplus exports be paid for in bonds, but the 
existing stock of coin in the United States, the product of the mines, 
all may be swept from the country at the will and pleasure of the 
foreign holders of our bonds. Hear what Secretary Sherman admits 
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on this subject. I read from the report of his “interview” with the 
House committee : 


Mr. Ewinc. Do you not anticipate that drain? 

Secretary SHERMAN. I would expect it. Our production of gold and silver is 
greater than is necessary to maintain resumption in this country, and it will go to 
help other countries. 

Mr. Ewine. Will it not go abroad irrespective of our demand for it here 1 

Secretary SHERMAN. It Goents upon whichever demand is the greatest. 

Mr. Ewixe. And upon whoever has the most ability to keep it! 

Secretary SHERMAN. Yea, sir. 

Mr. Ewinc. We being the debtor nation, and the people of Europe holding our 
debts, can they not attract gold from us at present # 

Secretary SHERMAN. If we are a debtor nation we are also a nation which the 
Euro)ean nations like to have for a debtor. Our nation has been a productive, 
active nation, and foreign capital seeks a favorite investment here. 

Mr. Ewine. Still, in case of a want of gold abroad they have it in their power to 
get it at any time by the sale of our securities. 

Secretary SHERMAN. Yes; they can recall itif they want to do so, but the chances 
are that they will be more likely to invest in our securities in the future than they 
have been in the past, because this country isa stablecountry. It has gone through 
a great civil war, and it has elements of strength and stability which no European 
country possesses, 

Mr. Ewrne. Our ability to keep gold practically depends upon this, whether our 
creditors abroad prefer to hokl our bonds or to take our gold t 

Secr tary SureMan. Certainly. 

Mr. Ewixs. If they prefer to take our gold they can get it by sending their 
bonds here and selling them? 

Secretary SHERMAN. Yes. 


I read again. 


Mr. Ewinc. Of course, if there was an established difference of 1 per cent., or 
one-half of 1 per cent., between gold and greenbacks, the Treasury would be 
broken pretty quick. 

Secretary SUEKMAN, 
that. 

Mr. Ewine. Therefore, after resumption, greenbacks must necessarily be at par 
with gold so long as the Secretary is able to maintain resumption? Now, Iam 
supposing a case of adrain of gold from the action of foreign creditors, or from 
any other cause, and want to know what means you would resort to to check it! 

Secretary SuUERMAN. I do not think that it would be necessary to resort to any 
means; but if it were necessary to devise some means, I would resort to such as 
have been adopted in other countries—the temporary suspension of specie pay- 
ment. That is a question for Congress. The British bank act, which is so often 
quoted as the standard, makes no provision for suspension ; there is no legal sus- 
pension of payment in England, nor does our law make any provision for it. If 
the Government should meet such an adverse state of circumstances as to make 
suspension absolutely necessary, the Government would necessarily have to take 
the responsibility of it, leaving Congress to determine whether the circumstances 
justified it. That has always been so. 





Yes, sir, or a quarter of 1 percent.; there is no doubt about 


If the resumption law is not repealed, the financial policy of the 
Government will exist solely by the permission of foreign bondholders, 
By the admission of the Secretary of the Treasury, (and he is the last 
man in the world who would admit it if a particle of doubt existed 
about it,) we will be completely at their merey, and at any time it 
pleases them a suspension of specie payments can be forced. Specie 
payments, when once established, Mr, President, cannot be suspended 
without ashock to all business, a destruction of all credit, a paralysis 
of trade and industry, and a complete stagnation of all the elements 
of prosperity. If my pride as an American citizen did not revolt as 
it does against this domination, I would never, upon considerations 
of mere expediency, consent that the power to produce that calam- 
itous condition in this country should rest in the hands of any man 
or set of men, much less in those of a lot of foreign gold-mongers and 
bond-brokers. Mr. Secretary Sherman says the foreign bondholders 
will choose not to drain the gold from this country and compel a sus- 
pension of specie payments; but it must be borne in mind that this 
distinguished gentleman has not proved a success as a prophet in mat- 
ters of finance. He predicted that upon the remonetization of silver 
gold would go up, and thereupon gold went down. He predicted 
that bonds would go down, and thereupon bonds straightway went 
up. He predicted that the new silver dollar would be at a heavy 
discount, and it went forthwith to par; and, lastly, he said it would 
seriously embarrass a return to specie payments, while he confesses 
now that silver isa most valuable auxiliary in advancing his resump- 
tion plan. 

I take it for granted, Mr. President, that both the foreign and 
domestic bondholders will deal with the bonds with an eye single to 
their own interests, and we all know that a forced suspension of 
specie payments, after resumption has been established, would send 
gold up at once to a high premium, and that all holders of it would 
reap arich harvest of profit. The holders of one or two hundred 
millions of the $800,000,000 of Government bonds in foreign hands 
can throw them upon our market and exchange them for gold or for 
greenbacks and demand their redemption in coin at the Treasury, and 
after exhausting the reserve, make more profit upon the premium 
arising from a suspension of specie payments in one year than the 
interest on the bonds will amount to in three; and the domestic 
holders of bonds have it completely in their power to perform exactly 
the same operation, and the same inducements to do it. Whatever 
the bondholders, foreign or domestic, may or may not do, Mr. Presi- 
dent, a law which makes them masters of our financial system, which 
places the yoke upon the necks of our people, leaving them dependent 
upon clemency and forbearance as the only security against a great 
calamity, should remain upon the statute-book not onemoment longer 
than is necessary to repeal it. 

1 have shown that $205,000,000 is the estimated total of all the coin 
and bullion in the United States, except the fractional silver in cir- 
culation and that portion of it used in the arts and manufactures. 

1 will increase the figures, for argument sake, to $235,000,000, so as 


| Other outstanding coin liabilities. . 






to include any possible increase by the Ist day of January next, The 
Secretary of the Treasury claims that of the existing stock of mez) 
in the country he has in the United States Treasury (including 
bullion fund of mints and assay oflices) April 1, 1878 : - 


Less coin certificates. .... ccescccee $07, 833, 400 00 
Outstanding called bonds......... 7,305,200 00 
4, 643, 276 28 


$138, 357, 603 14 





69, 831, 876 98 


ee 





Deducting these liabilities from the coin fund in the 

pe eee cesccecceeee 68,525,731 8G 
for resumption purposes. The honorable Secretary, while the aboye 
are his own figures, claims $70,000,000 in the Treasury, and this amount 
will be conceded in the argument, although excessive. By the sale of 
bonds the honorable Secretary proposes to increase the $70,000,000 to 
$130,000,000 by the Ist day of January next, and with this says he js 
ready for specie payment. This amount of coin, if it shall be accy. 
mulated in the Treasury, when deducted from $235,000,000, the esti. 
mated total to be in the United States on the Ist day of January next 
will leave $105,000,000 in the hands of the people and the banks, seat. 
tered over all the States and Territories of the Union, two-thirds of 
it on the Pacific coast, and less than one-third, or about $32,000,000, 
held now by banks, and to become still less, doubtless, under the pres- 
sure for the needed accumulation in the National Treasury. 

Now, Mr. President, having seen the state of preparation, not ex- 
isting now but expected by those who favor resumption, to be reached 
by the Ist day of January next for resuming specie payment, let us 
glance for a moment over a few figures which will exhibit in a very 
striking manner the vast amount of duty proposed to be devolved 
on a very small amount of coin; and for the benetit of those who 
lay so much stress on the aid of silver, I will say that up to April 
Ist there was only $1,200,000 of legal-tender silver coin in the United 
States, and it cannot be coined faster than at the rate of about 
$40,000,000 a year. 

What does “ specie payment ” mean practically to the Government, 
State and national, to corporations, and to the people in the intinitely 
varied business transactions of daily and hourly occurrence ? 

It means that $299,240,475 of national-bank notes must be redeemed 
over the bank counters in United States notes, and $47,848,712 of 
United States notes must be redeemed on demand at the National 
Treasury in gold and silver coin, making $647,089,157 of paper to be 
tloated by coin. 

It means that $2,100,000,000 of depositsin the banks in the United 
States must be paid in coin or in paper redeemable on demand in coin. 

It means that $878,055,305 of loans and discounts due to national 
banks must be paid in coin or in paper redeemable on demand in 
coin, 

It means that $1,600,000,000 of loans and discounts due to State, 
savings, and private banks and to loan and trust companies must be 
paid in coin or in paper redeemable on demand in coin. 

It means that all State, county, municipal, and national revenues 
and taxes, amounting to $700,000,000, must be paid in coin or in paper 
redeemable on demand in coin. 

It means that the estimated debt of merchants, traders, and man- 
ufacturers in the United States of $13,244,000,000 must be paid in 
coin or in paper redeemable in coin. 

It means that the vast annual aggregate of the business of mer- 
chants, traders, manufacturers, and insurance companies, reaching 
figures of enormous magnitude, must be conducted with coin or paper 
redeemable in coin. 

It means that the indebtedness arising out of the dealings with cach 
other of forty-five millions of people, as evidenced by mortgages, 
deeds in trust, promissory notes, open accounts, &c., reaching an 
almost incalculable amount, must be paid in coin or in paper redeem- 
able in coin. 

It means that the six billion dollars’ worth of products evolved 
annually from the various forms of industry in the United States must 
be moved with coin or with paper redeemable in coin. ’ 

It means that every marshal, sheriff, constable, lawyer, collecting 
agent, trustee, gnardian, and administrator shall demand and receive 
only coin or paper redeemable in coin. a S 

It means that thedebtof railroad and eanal companies in the United 
States, estimated at $2,650,000,000 principal when due, and annually 
accruing interest shall be paid in coin or in paper redeemable in coin. 

It means that the $900,000,000, due by counties, cities, and towns in 
the United States when due, and the annual accruing interest shall 
be paid in coin or in paper redeemable in coin. s ; 

It means that the national and State debts, amounting, by estimate, 
to $2,600,000,000, not already made by contract payable in coin, shall 
be paid, when due, with the annually accruing interest, in coin or in 
paper redeemable in coin. 

n short, Mr. President, it means that every dollar of money used 
in the vast system of exchange running through the untold billions 
of value going to make up the sum-total of the great business of the 
country, public and private, becomes, after the Ist day of January 
next, demandable and payable in coin or in paper redeemable in coun. 

To float this vast mass of values, this sum of exchanges so enor 
mous that the mind tires in the effort to grasp and comprehend the 











figures which measure it, it is expected that there will be in the 
United States next January, have the task is commenced, gold and 
silver coined and uncoined, all told, by exaggerated estimate, only 
$2335,000,000, and of that only $1:35,000,000 in the Treasury and $32,- 
000,000 in the banks, leaving about $70,000,000 only in the hands of 

. 1e. 
the porte. able Senator from Nevada, [Mr. JONEs,] so able and so 
accurately learned in all that pertains to the subject of finance, in a 
speech delivered in the Senate in April, 1876, after saying that the 
«tock of coin in the United States in 1561 amounted to $300,000,000, 
and that the population had increased 50 per cent., used this emphatic 
language : En 7 

It cannot be doubted that the bulk of to-day's exchanges in this country is at 
least double that of a corresponding day in 1862. 

Supposing that they are no more than double now, to resume specie 
payment on the same footing that we stood in 1561, when we had no 
more coin than was needed, we would require $600,000,000 of coin for 
the purpose, instead of the $235,000,000 it is estimated we will have 
if British and German holders of our bonds choose not to take it from 
us. Besides, Mr. President, we had no annual drain of $100,000,000 
of coin from the country then to provide against, nor was the public 
mind disturbed by the apprehension then that half a dozen foreign 
gold brokers, some evening over their wine, might conclude to re- 
turn enough of our bonds to produce a financial collapse. Instead, 
there was confidence in the solvency of the circulation, resulting not 
from its scarcity, but from the broad coin basis on which it rested, 
ample for its redemption, as the volume was sufficient for the busi- 
ness and enterprise of the country. 

And this, Mr. President, is the only predicate upon which a return 
to specie payment can be made. The theory of those who favor re- 
sumption, that the stock of coin will be increased, and with it that 
confidence will return, which will lead to a release of capital from its 
hiding-places and a consequent expansion of the volume of circula- 
tion; if the country was not in debt, if we were not suffering from a 
heavy annual drain of coin; if our bonds were not in foreign hands, 
to be sent back we know not when to consume our coin reserves, and 
therefore a constant menace; if the balance of foreign trade were 
firmly fixed in our favor; and if our exports when in excess of im- 
ports were paid for in coin instead of bonds, would be a sound one. 
But surrounded as we are with the adverse and insuperable contrary 
conditions, it is false and utterly impracticable, for no conceivable 
ground exists upon which to base a reasonable hope of accumulating, 
within any definite period, a sufficient amount of coin. 

If,as I have shown from ofticial figures, we were twenty-seven 
years accumulating $279,000,000 under infinitely more favorable con- 
ditions than now exist, how long will it take us to accumulate 
$00,000,000 more ? for every dollar of it is necessary, in addition to 
our present stock, to maintain specie payment with the needed vol- 
ume of circulation. No, Mr. President, we have not the coin, and 
cannot get and keep it, to maintain specie payment on; and the ex- 
isting “equivalency” between paper and coin, if sustained on the 
theory of the resumption law, must be kept up and continued by 
that same repressive, coercive, relentless deprivation of money, called 
“contraction,” which produced it ; and here, Mr. President, I will show 
the extent to which this “contraction,” this rendering “scarce” of 
the circulating medium has been carried, in order to produce the 
almost “ equivalency between gold and paper,” for the country is not 
aware of the half of it. When the resumption act was passed on 
the th January, 1875, there were in circulation actually— 


RE REIN bo nd oi nenndnsadess anna cnoces cases, SOOO 000 
NE, TNE cv octriencas bonedoscccwssncensnccas, SOk OU, Ue 





IE Ee EE Olrnnnns secceseicdcexconstccesee: Gon eel, 400 


The coin then in the country was not in .circulation, as is well 
known. This total had been reduced, up to April 1, (and reduced 
further since,) by retirement and cancellation, to $347,848,712 legal- 
tenders and $299,240,475 national-bank notes, leaving the aggregate 
nominal circulation $647,089,187. The actual circulation is very far 
below that figure. According to Secretary Sherman’s statement before 
the Senate Finance Committee and according to the Treasury reports, 
$22,979,426 of currency, being $84,000,000 in excess of the reserve 
required by law to be held, has been taken out of circulation and is 
held in reserve by the National banks, locked up in their vaults, to 
provide against resumption day. In addition, about $35,000,000 are 
locked up in the National Treasury for the same purpose; and if to 
this is added 2 per cent. for loss and destruction in various ways of 
the original aggregate of circulation, say $14,000,000, the three items 
aggregate $269,979,426, which, deducted from the nominal circula- 
tion, leaves $377,109,761, and no more. The fractional silver which 
replaced the fractional currency withdrawn is included in those 
figures. And contraction still goes vigorously on, and the substitute 
of the Senate committee for the House bill repealing the resumption 
a the Secretary of the Treasury to continue to contract 
until the Ist day of October, and it is well known he believes that 
legal-tenders should be reduced to $300,000,000, as required by the 
resumption law, and that he will have the aid of all the capitalists 
to reduce the volume to that figure by October. 

But, Mr. President, the existing actual circulation is still smaller 
than is indicated by the figures I have given. I have deducted from 


CONGRESSIONAL RECORD—SENATE. 





3465 


the nominal circulation only the currency reserves of the national 
banks and the National Treasury, but it must not be forgotten that 
there are other banks besides the national banks, which must be for- 
tified with reserves in order to bs ready for specie payment. These 
are the State, savings, and private banks and the loan and trust 
companies. The importance of these may be seen in the fact that 
while the deposits in the national banks amount to $661,575,577 
the deposits in these other banks aggregate the enormous sum of 
$1,500,000,000, or two and a half times asmuch. There are two thou- 
sand and seventy-eight national banks and thirty-eight hundred and 
twenty-five of the others. The deposits alone in these banks are 
shown by the Treasury report to be greater than the note circulation 
and deposits combined of the national banks. These banks hold the 
little earnings and savings of the great mass of the people—those 
least able to lose them. Very small sums go to make the vast aggre- 
gate of their deposits. They are emphatically the people’s banks, as 
the vast sum of their aggregate deposits shows. 

The failure of one-third of these banks will produce more wretch- 
edness and misery and destitution, more vice and crime, deeper and 
more angry social disorder, than that of all the national banks com- 
bined. Two days ago one of the papers of this city stated that in New 
York City alone seventy-seven thousand depositors have suffered a loss 
of $7,120,202 out of a total deposit of $11,919,728, through the failure of 
twenty-one savings-banks since 1871. And it must be remembered that 
deposits are the most dangerous of all bank liabilities. These banks 
issue no notes. Their liabilities are for deposits. Unlike bank-notes, 
which roam in circulation throughout the expanse of the country, 
certificates of deposit remain at home within easy reach of the bank. 
There is scarcely a bank in the country two-thirds of whose deposits 
may not be demanded over its counter on twenty-four hours’ notice. 
Vast as are the interests in keeping of these banks, they are utterly 
ignored in the resumption scheme; they are not considered in that 
connection. Secretary Sherman says of them, (1 read from the House 
“ interview :”) 

Mr. Ewinc. What about the $1,500,000,000 of deposits in other banks than na 
tional banks ? 

Secretary SHERMAN. They are private individual banks; the Government has 
nothing to do with them. 


Mr. Ewixc. The Government has certainly to consider them in the plan of re- 
sumption ? 


Secretary SHERMAN. It has to consider them just as it has to consider any other 
public fact. 


Are these banks fortified with reserves? If they are not, is it pos- 
sible that they can fall and not drag down the national banks, and 
must not specie payment by the National Treasury be suspended as 
an inevitable consequence? The extent to which these banks are 
provided with reserves as preparation for resumption cannot be 
shown with anythivg like accuracy; but whatever their reserves 
may amount to, except about $15,000,000 of coin they hold, must be 
deducted from and still further reduce the volume of currency now 
outside of the national-bank and National-Treasury vaults which, as 
we have seen, is $377,109,761. Although we may not know the sum 
of the reserves held in the vaults of these banks, yet knowing the 
amount of deposits they hold we do know that according to all the 
axioms of safe banking they should have reserves at least equal to 
30 per cent. of these deposits. 

But it is simply impossible, Mr. President, that they can have this 
per cent., for the reason that the amount, $450,000,000, exceeds all the 
circulation in the United States outside the Treasury and national-bank 
vaults by $72,895,239. The failures of these banks for several months 
past in great numbers, and the accounts which reach us daily now of 
their collapse in all parts of the country, with increasing frequency, 
show conclusively the insufficiency of their reserves. While this is 
true, it cannot be doubted, however, that many of them have provided 
sufficient reserves; how many, of course, cannot be known, but I will 
assume that the aggregate of all their reserves is as much as 12 per 
cent. of their aggregate deposits, less considerably than half enough, 
which amounts to$180,000,000, and this deducted from the $377,109,761 
of circulation outside of the Treasury and national-bank vaults leaves 
as the actual money circulation of the United States only $197,109,751, 
or a per capita of $4.17 for the population, when the estimated aggre- 
yate of Federal, State, county, and municipal taxation in the United 

tates is $700,000,000! 

I honestly believe, Mr. President, that the actual money circulation 
is less considerably than is represented. by these figures, for, in his 
House “interview,” Mr. Sherman stated that in April last there was 
in New York City, the great commercial metropolis and money center, 
where all the banks in the country keep large deposits and the bulk 
of the capital of the country is usually aggregated, only $11,000,000 
of legal-tender notes. The currency has been retired and destroyed 
and hoarded in the bank and Treasury vaults, until but little is left 
for circulation among the people, and the business of the country lies 
utterly prostrate under the depletion. But the end is not yet; the 
dregs of the cup of bitterness have yet to be drained. To-day gold 
is at a premium of three-eighths of 1 percent., when Secretary Sher- 
man says, and truly too, that one-fourth of 1 per cent., or less, will 
produce a “run” on both Treasury and banks which would break all 
of them, and contraction must go on until perfect “equivalency” is 
produced and assured. 

Why this continued contraction? Why tighten further the coil 
which has already strangled the energies and hopes of the country 
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and brought her industries to the throes of dissolution, which has 
reduced thrifty independence to want and stalwart labor to beggary ? 
It is to reduce the volume of circulating medium to the capacity for 
its redemption, of a coin basis just one-third enough for the require- 
ments of the country. When the day for resumption of specie pay- 
ment comes will the condition improve? I answer, Mr. President, 
emphatically, no! The essential, the paramount requisite, the sine 
qua non, for an improved condition is a greatly more abundant stock 
of coin, and this we cannot have. We will have our existing stock, 
if at all, by the sufferance alone of European, aye, and if they permit, 
then by the toleration of domestic bondholders, for we are at the 
mercy of either or both. They or either of them can absorb it at 
pleasure. When did the financiers of Europe fail to grasp all the 
coin in their reach? Will there be less necessity for keeping bank 
reserves then than now? Not one particle less, but more and greater. 
The banks hoard now simply to prepare for resumption, and when 
resumption is reached they must maintain their same reserves. We 
have seen that the State, savings, and private banks have but little 
more than one-third of a proper reserve now. Can they put any of 
theirs into circulation after resumption commences? The national 
banke, outside a few cities, are only required by law to hold in 
reserve 15 per cent. of their deposits, which any banker knows is just 
half enough to make their depositors safe. Knowing this, the man- 
agers of these banks, as Mr. Sherman tells us, have $34,000,000 more 
of reserve fund than the law requires, and they will be bound to hold 
it in reserve after resumption as now, because with that they have 
less than the lowest percentage of their deposits, which any pradent 
banker would think it absolutely necessary to hold. 

The holders of national-bank notes are safe, because United States 
bonds in the Treasury secure them, but the depositors in those banks 
have only the 15 per cent. of deposits required by law to be kept, 
and this is just half of a safe reserve, and the present excess of 
their reserves over that percentage fails to make up the other half by 
$50,000,000. 

Senators speak of circulation being liberated after resamption com- 
mences, and flowing out among the people carrying joy and gladness, 
driving away gloom and despair. But where is it to come from? It 
cannot come from the banks or the Treasury, for they are hoarding 
now what they could at this time do without, but will be compelled to 
have and keep then. But it is said that confidence will be restored, 
that everybody will take for granved that all is right, and nobody will 
want coin and all prefer paper. Whence will come this confidence? It 
does not exist now. If it did there would be no premium on gold, there 
would be “equivalency” between coin and paper. This “equiva- 
lency” has yet to be produced by further contraction. Will contrac- 
tion of the currency, until this “ equivalency” is produced, generate 
contidence? Lanswer that it will, because it will be evident then that 
the volume of paper has been brought down to dimensions which will 
enable the coin to redeem it,and this is the only basis for that confidence 
of which so much is said. But mark you, Mr. President, the volume 
must be kept at that point. That point has not yet been reached ; 
when it is, by additional contraction, it must stay there, it must not be 
expanded beyond the coin bed on which it rests; if it is, the “ equiva- 
lency” is lost and the premium on gold reappears, and a “ran” on 
banks and Treasury closes the scene. Hence, I say that the same 
means Which have produced so near an approach to “equivalency ” 
between coin and paper, to wit, contraction, must be continued to 
preserve that condition. There must be no letting up of tho press- 
ure, no relaxing of the ligature. An enlargement of the volume 
of circulation and at the same time a preservation of its “ equiva- 
lency ” with coin can only come pari passu with an increase of the 
coin basis on which it is predicated. But we have seen that there is 
no hope for any material increase of coin, and, per consequence, none 
for an increase of the existing volume of the actual circulation, only 
$197, 109,751 or a per capita of $4.17, and to be reduced yet by further 
contraction. We dare not expand beyond that, because to do it will 
produce the premium on gold and the inevitable collapse. The Scylla 
of a circulation, not one-sixth enough for the exchanges of the coun- 
try, on one side, and the Charybdis of a financial crash on the other 
if we attempt to enlarge it; and yet we are boastfully told by Sen- 
ators on this floor that resumption is an accomplished fact, that 
prosperity and gladness are near at hand, while the country is being 
tossed in the seething maelstrom of rnin. ‘ Confidence is a plant of 
slow growth,” a great English statesman once truly said; but these 
gentlemen tell us that the doubt and distrust and uncertainty of the 
present are, by one wave of the magician’s wand, on the Ist day of 
January next, to be transformed into the most perfect and childlike 
confidence, that at its beck timid capital will hasten out from its 
secret retreats and thrust itself into the pockets of the impecunious 
people of the country; that gold is to be a drug in the market, de- 
sired by nobody, while paper is to be clutched with avidity. I would 
be glad to believe all this, but the truth of history and the recorded 
experience of mankind forbid it. 

No statesman or financier has ever yet invented a process through 
which specie payment can be maintained without the actual coin. 
The contidence which is talked about as so important a factor in mat- 
ters of finance is found always close to the cash, and is always gone 
when the cash is absent. The two are inseparable; they go or stay 
together. When it is known that the coin is present and ready, all 
have confidence and nobody wants it, and when it is not confidence 
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takes wings and everybody demands coin. This is the unvaryine 
experience of the world. Nor can deception be practiced as to the 
presence or absence of the coin. If it is present the fact is known, if 
it is not the fact cannot be concealed. Tho shrewd, sharp men, who 
grow rich by manipulating coin, will never fail to advertise its searcity 
and gather the ensuing premium. Now, a premium on gold of 1,» 4 
or 4 per cent. gives nobody any trouble. The country, the mass’ of 
the people, if they hear of it, give it no attention and are not affected 
by it. After resumption commences a premium of one-fourth of 
cent., or even less, as Secretary Sherman admits, will produce a “ryy” 
on the Treasury and the banks which will close and suspend them, wi)| 
shock the country from center to circumference, will cast down its 
values, disorganize its industries, unsettle its investments, and fil! the 
country with gloom and misery. 

In the facility farnished in the methods of modern sensationalisy, 
under the manipulation of rings and cliques for affecting the market 
values of stocks, currency, and coin lies one of the greatest dangers 
which will menace the country after resumption commences. A large 
proportion of our vast indebtedness is held or controlled by those 
both in Europe and America, whose business and vocation it is to gam- 
ble in stocks, in the rise and fall of bonds and gold and greenbacks, 
Fortunes of almost fabulous proportions have in the last decade and 
a half been made through the devious processes of these operators, 
Immense amounts of capital have been concentrated in a few hands, 
so that combinations of vast sums for the accomplishment of any par- 
pose are easily made. How easy it will be for one of these combina- 
tions to produce, through the means and appliances so well under- 
stood by them, and so thoroughly at their command, a feeling of 
uneasiness, or, if you please, a panic, which shall create a premium 
on coin and lead to a run on the banks and the Treasury, to a suspen- 
sion of specie payments, to a financial storm in which these trained 
experts with their ready capital would not fail to add to their already 
overgrown wealth the stores which the skill of experienced wreckers 
can gather from the ruin they have wrought. 

It is better, Mr. President, that we bide our time and turn back 
from the frightful abyss of ruin which yawns across the pathway to 
resumption. The experiment must end in failure, and must engulf 
the country in a lower deep of misery than it has yet fathomed. The 
bulk of the State, private, and savings banks, with their vast sum of 
the people’s deposits, must go by the board by reason of the insutti- 
ciency of their reserves, and many of the national banks must fall 
from the same cause. In this general crash the whole system, from 
the Treasury down, must succumb. It is simply a question of time, 
for this result must occur, and in my judgment the time will be very 
short after the Ist day of January next. No Senator on this tloor 
desires more than myself to see the circulating medium of this coun- 
try bottomed on a sound metallic basis, but I am not willing to sae- 
ritice the interests of the great mass of the people in the effort to 
reach it, and especially not when it is clear to my mind that the effort 
will be fruitless. I hold the welfare of the people superior to all ot hier 
considerations. The Government is theirs; they maintain it, and it 
should not be used for their destruction. 

The great American people, whose servants we are and whose will 
we cannot rightfully defy, have with overwhelming voice demanded 
a repeal of the resumption law. The depth and earnestness of the 
popular feeling on this subject is neither understood nor appreciated 
in this Capitol. It is not a transitory and temporary feeling, to be 
appeased with professions or satisfied with expedients. The question 
of specie resumption has been undergoing discussion among them tor 
three years, and their conclusions are the result neither of prejudice 
nor passion, but of intelligent thought and of calm and enlightened 
judgment; and those who imagine they will be abandoned, or that 
anything less than an enforcement of their sovereign will will put an 
end to this agitation will find themselves egregiously mistaken, This 
Government has been administered in the interests of capital, and 
the millions who produce have been saddled with burdens which have 
become intolerable for the enrichment of the select few, and burning 
under a sense of wrong the country is aroused and not to be longer 
txifled with. If the theory of the Government is not a cheat anda 
fraud, if the people are in truth sovereign and the source of all power, 
and if their well-considered judgment on a great question vitally 
affecting their dearest interests should, of right, be given the force 
and potency of law, then they have been most grievously sinned 
against in their own Capitol, and by their own trusted servants, 11 
the failure of this Congress six months ago to arrest the ruin, the 
distress, and the despair which for two years past has been growing 
daily and hourly in intensity. 

The people have a vivid recollection of the prosperity of the country 
under an abundant cirenlation when the policy of contracting the 
currency commenced, and none of us here have forgotten it. Labor 
was finding ample employment and an abundant reward, enterprise 
was daring the chances of every adventure, where skill, energy, and 
resource could find promise of success, railroads and canals were beiug 
projected and built, new mines being opened, new farms being cleared 
and cultivated, cities and towns being founded and built, new fur- 
naces and manufactories being started and worked, the wilderness of 
the far West being penetrated, and out of its silent wastes new States 
and Territories, with hardy, thrifty, adventurous populations, being 
added to the strength and wealth of the nation, and the South, too, 
rising from the ashes of her desolation, and with that invincible spit 
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which in every crisis of her history has marked the character of her 
eople, though stricken with poverty and struggling with every form 
of calamity, every phase of adversity, was beginning to revive and 
resolutely preparing to build anew the foundations of prosperity ; in 
short, the industrial activity and material prosperity of the country 
was simply wonderful. ; 

Unfortunately, Mr. President, for the country, American statesman- | 
ship failed to rise to the height of the great occasion. Then was the 
time to have stricken the shackles from commerce, to have reduced 
the tariff to the lowest possible revenue basis, to have repealed the 
navigation laws and the laws for the registry of shipping, to have 
made the nearest possible approach to free trade in free ships, to have 
opened the way to every port and every market in the civilized world 
for the products of American industry, which the commonest sagacity 
could foresee would shortly glut the home market to which the re- 
strictive legislation referred to confined them. Our lost commerce 
would have been recovered, our industries have received an additional 
stimulus, the world have become our customers, and the high pros- 
perity of the period crystallized and perpetuated. The volume of our 
exports would have swelled into a steady, unvarying excess over im- 
ports, and the returning current would have borne back our foreigu- 
held bonds, and redeemed the nation from a foreign tinancial thrall- 
dom, andestablished animpregnable metallic basis forspecie payment. 
No sacrifice, no contraction, no grinding and crushing between the 
upper and nether millstone of all the elements of prosperity would 
have been necessary. The volume of exchanges, if the currency had 
been in excess, (which was not the case,) would have grown up to 
and swelled beyond it, and there would have been no stop, no check, 
no pause in a career of grand progression. 

Instead of the sagacious counsels which would have produced these 
creat results, the absorbing purpose of the Government seems to have 
heen to care for the public creditors, first by converting bonds paya- | 
ble in currency into coin obligations, then by demonetizing silver to 
make them payable in gold with increased value, and this done again 
to add to their value and to the value of all capital by contracting 
and lessening the currency, the abundance of which was the great 
agent in producing the country’s surprising prosperity ; and thus was 
the welfare of the great mass of the people stricken down cruelly | 
and relentlessly, their property depreciated in value one-half, their 
debts doubled, their splendid industries blighted, their enterprise 
strangled, their present made intolerable, and their future almost 
hopeless, and the whole country smitten with unequaled calamity, | 
except the favored few whose wealth was fabulously increased. Ali 
the legislation was in the highest interest of capital, and most with- 
ering and crushing upon the people. The public creditors could have 
been amply provided for, their bonds secured and as high a premium 
assured for them as has been established, and the people could have 
been permitted to be prosperous, the country could have been spared 
the cruel afflictions it now bears and must continue to bear for an 
indefinite time. Equal justice and the highest public policy demanded 
it; but the interest of capital required contraction—that one-half of 
the volume of money be destroyed in order that its own value might be 
doubled—and the deed was done. The wrong was and is unparalleled 
in the immensity of its proportions and in the vastness and enduring 
character of its calamitous consequences. 

The people—the labor of the country, the creators of capital, the 
architects of all value—have been delivered into the hands of money- 
changers. Money has been made “scarce,” until only they have it, 
and the people are mendicants at the footstool of their power. When 
the people had money and were independent and prosperous, and 
labor and property met capital for exchange on equal terms, we were | 
told this is “ inflation,” and “ contraction” is the remedy. The remedy 
has been applied—the people have no money, labot begs for bread, | 
property worthless, the country in despair, and capital enthroned | 





‘ing. [Applause in the galleries.] This is resumption, which we are | 
told is an acvomplished fact. Those who have done the work com- 
placently look on the result and say, “’tis well done.” 
But, Mr. President, this is not all. Another great measure has 
consolidated the power of capital, and placed in its control one great 
department of the executive branch of the Government, and estab- 
lished under its influence an enormous political power, to be wielded 
in its own interest, of course. I allude to the system of national 
banks, of which the National Treasury is the head and government 
bonds, in the hands of individual or associated holders, the basis. 
These banks, whose capital consists in bonds deposited in the National 

Treasury, permeate the whole country and are found in nearly every 
town, village, and hamlet. They are the depositories of ali public 
moneys outside of the National Treasury, and are the fiscal agents of | 
the Government in distributing its circulating medium. 

_ They are the connecting link between capital and the Government. 
Each one has more or less its influence with the local press and with 
those who form or lead public sentiment, and these influences summed | 
up aggregate an overshadowing power, a power wielded solely by the | 
bondholders and capitalists of the country. These national-bank 
companies were a unit in opposing silver remonetization and are to- 
day a unit in opposing a repeal of the resumption law. It is notori- 
ous that they contribute largely to campaign electioneering funds and 
are active political agents. They can combine and dictate terms to 
the Secretary of the Treasury, and have it in their power in sixty | 
days after the 1st day of January next, if the resumption law is not | 
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repealed, to present their legal-tender notes for redemption in coin, 
drain the Treasury, and produce a suspension of specie payments. 
The Secretary of the Treasury will not dare antagonize them. On 
the other hand, the Secretary of the Treasury and his subordinate, 
the Comptroller of the Currency, have great power under the law 
over the banks. They are mutually dependent. In a contest the Sec- 
retary would go to the wall; but neither can atford a contest, and the 


| colossal power of the banks will always secure the favor of the Ad- 


ministration and in return their influence will be wielded for its sup- 
port. The result of specie resumption will be to crush out the bulk 
of the State, savings, and private banks, and the whole field will 
substantially be occupied by national banks; and when it is, the 
power of the combination will be simply irresistible in the politics of 
the country and the administration of the Government. This power, 
although in its infancy, is already a giant in influence, and when it 
becomes firmly rooted in the soil will dominate every branch of this 
Government and bend to its all-powerful will every resource and 
every interest of the country. 

The memorable contest which resulted in the overthrow of the 
Bank of the United States, because that institution was believed to 
be corrupting in its influence over the Government and dangerous to 
the liberties of the people, is still vivid in the recollection of some in 
this Chamber. The reasons which determined the American people 


| then to crush out this monster, as it was called, exist with a force 


multiplied a thousand times for rooting out the existing system of 
national banks; and unless the people shall surrender uncondition- 
ally the contest yet to be made against its remorseless tyrauny will 
dwarf into insignificance that other contest which only the genius 
and will of Jackson could lead to success. The two thousand and 
eighty national banks have on deposit in the National Treasury, in 
round numbers, $350,000,000 of United States bonds, on which inter- 


est is paid semi-annually by the Government. Upon these bonds 


| $300,000,000 of national-bank notes have been issued to them, upon 


which they pay not one cent of interest, but for the use of which the 
people pay them 1 to 3 per cent. per month. 

Let me illustrate: a banking association in Texas deposits $100,000 
of 6 per cent. bonds in the Treasury, receives $90,000 of bank-notes, 
nets 18 per cent. on the banking business..............--.. S16, 200 


ICI TNIR N o  is tws d catia oa cattails 6, UO 


Annual net profit............. <<< ti ptieweeussnceen 22, 200 
This profit is made on $100,000 of bonds, which are being safely 
kept for the bank in the granite fire-proof vault of the National Treas- 


| ury, to be redelivered on demand aad a return of the $90,000 bank- 


notes. Resumption of specie payments, by substantially crushing 
out all competition with national banks and completing the depend- 
ence of the National Treasury upon them, is all they need to per- 
fectly consummate the money power as the controlling element, not 


| only in American finanee, but in American politics and American 


government. It is not wonderful, then, that we see in the daily papers 
each morning, under the flaming caption “ Resumption consum- 


| mated,” the announcement that the national banks in this, that, and 
| the other city are paying out gold indiscriminately with paper. They 


are playing for a great stake, no less than the power to rule this coun- 
try and people, and the very crisis of the contest is now reached in 
the staggering blow aimed at the supremacy of capital in the bill 
repealing the resumption law sent by the Llouse to the Senate, which 
if it becomes law will be a second victory for the people, as silver 


| remonetization was the first. This is one of the many devices re- 
| sorted to for its defeat. I make no war upon men, but upon the 


assumption of right by any class to rule this Government. Bond- 
holders are neither more nor less honest, more nor less patriotic, bet- 
ter nor worse citizens than other men. Every dollar, principal aud 


| interest, of their bonds should be and will be paid according to the 


letter and spirit of the contract, justly, honestly, and liberally inter- 
—_— This is all they can ask and all that ought to be conceded. 

am not willing that they shall have exclusive privileges; I desire 
to see a complete divorce of this Government from all class interests, 
and the common interest and general welfare of all the people, in all 


| the States and Territories of the Union the sole object of its legisla- 


tion and administration, which is impossible with the existing bank- 
ing system and system of national finance under the control of a 
favored class. 

If, Mr. President, as we should at once, we will make United States 
legal-tender notes receivable for customs dues, they will be convert- 
ible at par with gold, performing, as they will then, all the offices of 
gold; and if in addition, as we should, we pass the House bill repeal- 
ing the resumption act unconditionally and take away the power to 
contract the volume of currency further, there being no paper to be 
redeemed, all the hoarded coin and currency in the country will be 
released from prison and go out into circulation. Then the only 
reserves necessary to be kept in the banks will be enough to secure 


| deposits. The aggregate of coin and currency, as it now stands, 
| without further contraction—about $350,000,000— would, less deposit 


reserves, be available for the circulation of the country, as it is not 
now and cannot be if specie payment isresumed. While tois amount 
would not be sufficient for healthy business by $350,000,000, yet it 
would be a vast improvement over the present couditiou, aud the 
country would at once feel its beneficial effect. 

Twelve hundred millions of dollars are needed in this country to 
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secure bank deposits and furnish a sufficient circulation. 
volume than this was in circulation in 1%55, when the policy of con- 
traction was practically inaugurated, and at that time there was no 
circulation at all worth mention in twelve States of the South, and 
since that time Colorado and Nebraska have grown from Territories 
and been admitted as States, and a territorial government has been 
erected in Wyoming. The population of the United States then, by 
the best estimates, did not exceed thirty-five millions, while estimated 
to be forty-five millions now, and the exchanges of the country are 
doubtless doubled, or would be under healthy conditions. This would 
give our people a per capita of $26.30—less than the per capita of Ger- 


many and England, and but little more than half that of France. The 
country demands at least that amount, and will have it. Agitation 


will go on until it is furnished. 

The remonetization of silver was only the beginning of the finan- 
cial reform demanded by the times. The dogged and persevering 
obstinacy with which class interests contest every inch of ground 
evinces the high estimate placed upon the advantages they hold, but 
the determination of the people is fixed and unyielding that their 
will shal! be the law of this Republic, and the common welfare of 
all, rather than the enrichment of a few, the purpose and aim of this 
Government; and I say, God speed them success, and succeed they 
will. 

The democratic party went before the people of the United States 
in 1876 upon the platform adopted in national convention at Saint 
Louis which pledged a return to specie payments at the earliest practi- 
cable moment, but denounced the resumption law as utterly imprac- 
ticable, and declared an unyielding purpose to repeal it, and upon 
this explicit declaration was indorsed by a popular majority of over 
a quarter of amillion. Every democratic State convention since then 
assembled south of the Potomac and west of the Alleghanies, so far 
as I know or believe, has indorsed that pledge and demanded a repeal 
of that law. Still later and up to this day, by all the means through 
which public sentiment can manifest itself or the popular voice be 
heard, the same demand has come from the people of the sections 
named regardless of party. For one, so far as my vote and voice can 
do it, the pledge of the democracy shall be redeemed and the will of 
the people made the law. 

Mr. HARRIS. Mr. President, the act approved January 14, 1875, 
requiring the resumption of specie payments on and after the Ist day 
of January, 1879, is one of a series of measures which seemed to have 
heen conceived, perfected, and enacted for the sole purpose of foster- 
ing and promoting the interests of capital at the expense of the labor 
and productive industries of the country. 

The act approved February 25, 1562, which authorized the issue of 
leval-tender notes and the issue and sale of certain bonds of the 
United States, may be assumed to be the beginning of our bonded 
debt; and in order that the rights of the Government and its cred- 
itors may be the better understood I will quote at some length the act 


under which the bonds were issued and sold. Among other things it 
provides — 

Phat such notes [greenbacks] herein authorized, shall be receivable in payment 
all taxes, internal duties, oxcises, debts, and demands of every kind duc tothe 
United States, except duties on imports, and of all claims and demands against 
the United States of every kind whatsoever, except for interest on bonds and 
notes, Which shall be paid in coin; and shall also be lawful money and a legal 
tender in payment of all debts, public and private, within the United States, ex- 
cept duties on imports and interest asaforesaid. And any holders of said United 
States notes, |greenbacks,} depositing any sum not less than $50, or some multiple 
of 9.4, with the Treasurer of the United States, * * * shall receive in 
exchange therefor duplicate certificates of deposit, one of which may be trans- 
mitted to the Secretary of the Treasury, who shall thereupon issue to the holder 
an equal amount of bonds of the United States * * * bearing interest at the 
rate of 6 per cent, perannum, payable semi-annually, and redeemable at the pleas- 
ure of the United States after five years, and payable twenty years from the date 
thereof 

And such United States notes [greenbacks] shall be received the same as coin 
at their par value in payment for any loans that may be hereafter sold or nego- 
tiated by the Secretary of the Treasury, and may be reissued from time to time, as 
the exigencies of the public interest may require. 


of 


By the express words of this act every bond issued by the Govern- 
ment which did not by its terms stipulate for payment in coin was 
payable in legal-tender notes: and the right to redeem the 5.20 bonds, 
“at the pleasure of the United States, after five years from the date 
thereof,” in legal-tender notes is too clear to admit of doubt or de- 
bate. 

This was the well and universally understood law of the contract 
under which and the acts amendatory thereof the 5.20 bonds were 
issued, amounting to more than $1,500,000,000, and paid for by the 
bondholders in greenbacks at par when the coin value of the green- 
backs ranged from fifty to seventy-five cents in the dollar. 

By this act, the Government proposed to exchange these bonds for 
greenbacks at par, binding itself to pay interest upon the bonds in 
coin af the rate of 6 percent. per annum, for five years, but in express 
terms reserving the right to redeem them in greenbacks at the expi- 
ration of five years from their respective dates. When this proposi- 
tion was accepted the greenbacks paid and the bonds received, the 
contract was complete, and all that the bondholders had a right to 
demand or expect, all that the highest and most delicate sense of 
honor and good faith could require of the Government, was to perform 
its obligations according to the letter and spirit of the contract. 

Why did the Government reserve the right to redeem these bonds 


at the expiration of five years from their date? Such reservation 


A larger | certainly made them less desirable as an investment and 





C diminishe 
their market value. ed 


The only possible value of thisreservation is to be found in the ¢ t 
that it put it in the power of the Government to stop the interest y . 
this immense debt at that time and thereby save to the 
the country over $90,000,000 per annum. 

But instead of relieving the staggering and almost prostrate indus 
tries of the country of this great burden by the exercise of this po. 
served right to redeem these bonds, under the false pretense of « gor. 
tling contlicting questions and interpretations of the laws” under 
which the bonds were issued, and without the slightest benetit or ad- 
vantage to the Government, and wholly without consideration oo vd 
or valuable, the act approved March 18, 1869, was passed, whi: h pro- 
vides : 


pon 
tax-pay ers of 


That in order to remove any doubt as to the purpose of the Government to d 
charge all just obligations to the public creditors, and to settle contlicting , ae 
tions and interpretations of the laws by virtae of which such obligations have hee: 
contracted, it is hereby provided and declared that the faith of the United st oo 
is solemnly pledged to the payment in coin or its equivalent of all obligations of | = 
United States not bearing interest, known as United States notes, and of all the 
interest-bearing obligations, * * * except in cases where the law authorizing the 
issue of any such obligation has expressly provided that the same may be paid . 
lawful money or other currency than gold and silver. But none of said interest 
bearing obligations not already due shall be redeemed or paid before maturity un 
less at such time United States notes shall be convertible into coin at the option 
of the holder, or unless at such time bonds of the United States bearing a lower 
rate of interest than the bonds to be redeemed can be soldat parin coin. “And the 
United States also solemnly pledges its faith to make provision at the earliest 
practicable period for the redemption of the United States notes in coin. : 


Now, was it true that there were, or could have been, “ conflicting 
questions and interpretations” as to the spirit, meaning, and legal 
effect of the act of February 25, 1862? The ingenuity of the human 
brain, however severely taxed, cannot employ language more explicit 
and plain than the language of that act; its intent and meaning is so 
obvious as to positively exclude all ambiguity or uncertainty. The 
total absence of necessity for legislation to explain that act, or settle 
the rights of contracting parties under it, forces us to the conclusion 
that the sole object and purpose of the act of March 18, 1569, was to 
change the contracts which had been made under the act of 1962, and 
which by their express words were payable in legal-tender notes, into 
contracts which deprived the Government of the right to redeem the 
5.20 bonds in five years except in coin, and which compels it to pay w 
the bondholders coin instead of greenbacks upon at least three-fourths 
of the public debt. There are reasons, abundant and potent, why the 
bondholders should have desired to change their contracts which were 
payable in non-interest-bearing greenbacks to contracts payable in 
coin, because such change must greatly enhance the market value of 
their bonds. 

But exactly why the Government should desire or consent to such 
change is what the overtaxed and toiling millions of the country can- 
not so readily comprehend. 

Yet, so far as an act of Congress could substitute the one contract 
for the other it was done, the profits of which to the bondholders and 
the increased burdens to the tax-payers may be safely estimated at not 
less than $500,000,000, 

But this attempted change of contract, existing only in legisla- 
tive enactment and resting upon no consideration, good or valuable, 
was not beyond the reach of repeal. Therefore the bondholders did 
not feel entirely secure in the immense profits promised by the 
change. 

Hence it was followed by the act approved July 14, 1370, which an- 
thorized the issue and sale of $1,500,000,000 of new bonds, principal 
and interest payable in coin, two hundred millions of which are to 
bear interest at. the rateof 5 per cent.; three hundred millions at the 
rate of 44 per cent., and the balance at the rate of 4 percent. per an- 
num; these bonds to be sold for coin at not less than par, and the coin 
to be used in the redemption of the 5.20 bonds, or the new bonds to be 
exchanged, dollar for dollar, for the 5.20 bonds; and this, too, when 
it was known that Government, States, counties, cities, private cor- 
porations, and the whole people were more oppressed with debt and 
exorbitant taxation than ever before, and when the contraction of 
the volume of currency was crippling our commerce, paralyzing our 
manufacturers, and prostrating the enterprise and productive ener- 
gies of the whole people. At a time and under circumstances which, 
by every consideration of sound policy and duty to an oppressed and 
struggling people, demanded that contraction should be arrested by 
redeeming as rapidly as possible the 5.20 bonds in greenbacks, to the 
extent that greenbacks were authorized to be issued, which would not 
only have stopped interest to that extent, but would have inspired new 
life, vigor, and hope in the hearts of an almost despairing people. _ 

treat merit is claimed for this measure, because of the reduction 
of interest from 6 to 4, 44, and 5 percent. But the toiling men and 
women of the country who, by the unnecessary and unjust exactions 
of the Government, are reduced to the necessity of straggling from 
day to day for a precarious existence, will not forget that under the 
law of the contract it was the right and, as I maintain, the duty of 
the Government to have redeemed the 5.20 bonds in greenbacks as 
rapidly as the amount of greenbacks authorized by law would permit 
at the expiration of five years from their respective dates, and relic\ ed 
the tax-payers of this burden of over $90,000,000 a year. But itis said 
that good-faith and national honor forbade it. 

Throughout the history of the world there has never been a ustr- 
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pation or an act of great oppression and wrong inflicted upon a people 
that the honor and good-faith of the nation has not been appealed to 
for its justification. . 

In what age of the world, and in what country, has the honor or 
credit of a debtor suffered who performed the obligations of the con- 
tract in letter and spirit ? American honor is too well established to 
be so easily alarmed and Ameri “an credit too substantial to suffer in- 
jury by such false and sentimental sophistry, however loudly and con- 


stab : : ° ve, 
was passed, and the work of contraction goes on with its legitimate 


tly it may be dinned in the public ear. But the refunding act | 
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but also those parts which require the redemption of legal-tender 
notes in the ratio of 80 percent. of the bank-notes issued, and especially 


| that part which authorizes the sale of interest-bearing bonds for coin 


harvest of commercial and business failures, day by day, week by | 


week, and month by month. Under these acts — congratulates 
itself upon its newly and wrongfully acquired right to demand from 
the Government coin upon all of its obligations. 

Not content with this, but encouraged and emboldened by recent 
and signal successes, the next demand in its greed of gain and sel- 
{ish exactions was the demonetization of silver, and in obedience to 
the demand, by the fifteenth section of the act approved 12th Febru- 
ary, 1373, this additional and almost fatal concession was made, not 
only to pay all obligations in coin, but to strike down and destroy 
the money quality, the legal-tender power of one of the precious 
metals, thus reducing the legal-tender coin of the country about one- 
half and diminishing the ability to pay in the same ratio. It would 
seem that the cupidity of the most avaricious should have been sat- 
isfied, if not sated, by the ready submission to these various and exor- 
bitant exactions. But no; the resumption of specie payments will 


with which to redeem non-interest-bearing legal-tender notes. 

Repeal the act, and the whole act, and let resumption come when 
the returning prosperity of the country shall make the maintenance 
of specie payments possible. 

Unfortunately, Mr. President, these are not the only evils growing 
out of class legislation of which the people have cause to complain. 


| There are other abuses and wrongs of a kindred character under 


which the people have suffered and still suffer, from which they de- 


, mand and are entitled to relief, to one of which, now pending in the 


| 


still further contract the volume of currency and increase the pur- | 


chasing power of money, still further reduce the value of labor and | tion with the home manufacturer encumbered with the cost of trans- 


property. 
This, too, was demanded. And by the act approved 14th Janu- 
ary, 1575, conceded, which act, among other things, provides that— 


Whenever, and so often as circulating notes shall be issued to any banking asso- 
ciation increasing its capital or circalating notes, or any newly organized bank, it 
shall be the duty of the Secretary of the Treasury to redeem the legal-tender United 
States notes in excess only of $500,000,000, to the amount of 80 per cent. of the sum 
of national-bank notes so issued, * * * * and to continue such redemption as 
such cireulating notes are issued, until there shall be outstanding the sum of 
#300,000,000 of such legal-tender notes, and no more, 


(nd on and after the Ist day of January, 1879, the Secretary of the Treasury 
shall redeem, in coin, the legal-tender notes then outstanding on their presenta- 


tion for redemption. * * * And to enable the Secretary of the Treasury to pre- 


pare and provide for the redemption * * * he is authorized to use any surplus 
revenues in the Treasury not oCuerwise appropriated, and to issue, sell, and dis- 
wee of, at not less than par, in coin, either of the descriptions of bonds of the 
United States described in the act of 14th July, 1870. 


This act not only requires further contraction upon the part of the 
Government, with the necessary increase of all the evils, bankrupt- 
cies, and ruin that contraction has already produced, but requires 
the sale of interest-bearing bonds for coin, with which to redeem 
non-interest-bearing legal-tender notes. 
mission, in the face of the act, that the Government was not, and 
recognized the fact that it would not be, on Ist January, 1879, in 
condition to resume and maintain specie payments. 

In addition to this, resumption makes it necessary for every bank 
in the country to demand payment from its debtors, withhold loans 


This requirement is an ad- | 


and discounts from its customers, and hoard its resources to be in | 


condition to maintain specie payment. 

The experience of all nations proves the great evil of sudden con- 
tractions and expansions in the volume of currency, and that the 
most eflective, if not the only, remedy is to require the circulating 
ee to be based upon and convertible into coin, at the will of 
the holder, 

And while I hold it to be the duty of the Government to adopt this 
as its settled and permanent policy, I deny that it can do so at this 


time, without utterruin tothe industrial interests and general business | 


of the country. 

The exigencies and necessities of the war not only justified but 
compelled the Government to issue and put in circulation greenbacks, 
4 paper currency, toan unprecedented extent, an amount many times 
larger than all the coin in the country could redeem, producing the 
highest state of inflation that ever existed in the history of the coun- 
try, rendering specie payments utterly impossible. 

Every consideration of sound policy demanded that the process of 

reducing this immense volume of currency to the proper standard, to 
the redeemable point, should be slow and gradual, depending, to a 
~~ extent, if not entirely, upon the returning prosperities of the 
country. 
Arbitrary legislative enactment cannot increase the production of 
the precious metals or bring them from other countries to this, nor 
can it secure the payment of coin more rapidly than coin can be ob- 
tained. These metals can be obtained only from our mines and by the 
production and exportation of such staples and commodities as will 
bring them from other countries. 

It is impossible for Congress to anticipate and fix with any degree 
of certainty the time at which the production of precious metals in 
our nines, or the production of those staples and commodities which 





command coin in other countries, will enable the Government toresume | 


— meen epee payments; yet, while the act requiring resump- 
aoe yearns day by day it leads to further contraction, and 
0 omen 1as —— produced almost universal bankruptey and 
ooh onke oi 1out the whole country. I therefore insist upon repeal, 

on'y of that part of the act which fixes a day for resumption, 





other end of the Capitol and, in the form of a declaratory resolution, 
pending here, I propose, with the indulgence of the Senate, brietly 
to refer. For the last sixteen years you have maintained a high pro- 
tective tariff, under which the whole people are taxed upon almost 
every article used or consumed by them at the average rate of 44 per 
cent., under the pretense of raising revenue, when the duties are so 
high upon some articles as to prohibit importation altogether, while 
upon many other articles importation is discouraged and greatly 
diminished by the excessive duties imposed, cutting off revenue 
altogether in the one case and reducing it in the other, while the tax 
upon the consumer is increased, because to a great extent he is com- 
pelled to buy from the home manufacturer, who is protected to the 
extent of the duty imposed and who fixes the price at that much 
more than he could sell for if the foreign article was allowed to come 
in competition with his; but the foreign article comes in competi- 


portation from a foreign country and the amount of the import duty 
imposed, thus enabling the home manufacturer to add to the price of 
the article the amount of the duty (which under the present tariff 
averages 44 per cent.) and undersell the importer at least to the ex- 
tent of the cost of transportation. 

Under this system the consumer pays the duty as well upon the 
home manufactured article as upon that which is imported. The 
duty paid upon the imported article goes into the Treasury, while that 
paid upon home manufactured goods goes into the pocket of the man- 
ufacturer. 

It is safe to assume that at least four-fifths of the articles con- 
sumed by the American people are of American manufacture and only 
one-fifth imported; hence under this system the people have to pay 
a bounty of at least $4 to the manufacturer in order to get $1 into the 
Treasury. 

To illustrate, I quote from a speech of Mr. BURCHARD, a republican 
Representative from Illinois, delivered in 1872, advocating the re- 
duction of duties upon some leading articles, Mr. BurcnarD being 
then as now a member of the Committee of Ways and Means and 
distinguished for his accuracy in commercial and manufacturing sta- 
tistics. He said: 

The reductions i the bill of the duties upon but six classes of manufactures 
lessen the revenue not quite $10,000,000, but lighten taxation $54,000,000. A com- 
parison of the domestic production with the imports will show as follows 


Reduction on 
Reduction of cost of do- 
mestic pro 

| duction 


Articles. 


revenue, 





MICE est ee de oe 





$1, 175, 000 
Leather 3, 800, 000 
lron 10, 584, 000 
Steel 1, 726, 000 
ae | 23, 000, 000 
CREED co ece ccocsececevesecscousessoceccencosess 5, 000, 000 

45, 353, 000 


This table shows that upon these six articles, which every citizen, 
however poor, must consume, and consume to an extent equal to the 
largest capitalist, a bounty is paid to the manufacturers of more than 
five times as much as the revenues which are collected upon them. 


| The report of the Secretary of the Treasury shows that for the fiscal 


year ending 30th June, 1877, $130,956,493.07 were collected from cus- 
toms. 

Now, if the consumption of other home-manufactured articles bears 
the same proportion to similar articles imported that the six articles 
already mentioned bear, we may approximate the amount of the 
bounty paid by the whole people in the last fiscal year to the com- 
paratively small number of capitalists who are engaged in manufact- 
uring by multiplying the amount of revenue collected by five, which 
shows— 


py) en enneats nian $654, 782, 465 235 


Add to this the revenue collected...............-.. 150,956, 493 07 


And it makes the sum of...-.. SEE GS eee ae anc - 785,728,958 42 


which was under the present tariff system drawn from the pockets of 
the people in order to put $150,956,493.07 into the ‘Treasury. 
However clear may be regarded the constitutional power of Con- 
gress to impose a tax upon imports for the purpose of raising revenue 
necessary to support the Government, I deny the constitutional power 
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to impose or increase the amount of such tax for the purpose of pro- 
tection, 


instance where the duty is increased above the strict revenue point 
for the purpose of protection it is a usurpation of power to subsidize 
one industry at the expense of all other industries; to foster and en- 
rich one small class at the expense of all other classes. 

The whole system in its operations is unequal, unjust, and oppress- 


ive, because it extorts four or five times as much money from the | 


people under the name and pretense of revenue as the amount of rev- 
enue which the Treasury actually derives from it, and builds up and 
enriches a single industry at the expense of every other industry and 
every other interest in the country. Yet, unjust as it is, in view of 
the present necessities of the Treasury, it may not be wise to abolish 
it. But every consideration of justice and sound policy demand that 
the duties should be reduced at least one-half, and adjusted with a 
view to revenue, rather than protection, and as far as may be in favor 
of those least able to pay. 

Every citizen should contribute to the revenues of his Government 
in proportion to the extent of the interest he has to be protected by 
it, and in proportion to their respective abilities to pay. A tariff 
reduced and adjusted as suggested would in my judgment produce 
almost if not quite as much revenue as the present high protective 
and almost prohibitory tariff produces and relieve the people of more 
than half of the immense burden it imposes and give to the home 
manufacturer incidental protection to the extent of about 20 per cent., 
which with the natural advantages this country affords will in.my 
opinion enable him to compete successfully with all the nations of 
the earth. But whether this be true or not, the manufacturer cannot 


justly demand more protection than a strictly revenue tariff will give, | 


cannot expect, and should not desire that the burdens of the whole 
people should be increased to pay him a bounty. 

Justice and sound policy demand that these evils to which I have 
referred, should be effectually and speedily remedied. Under these 
exorbitant and unjust exactions, and this policy of continued con- 
traction, property has not only greatly depreciated in price, but has 
almost ceased to have a convertible value, and labor finds little em- 
ployment, and, when employed, no adequate reward. 

‘The measures referred to have day by day increased the burdens of 
the people, while day by day they have diminished their ability to 
pay, robbed labor of its earnings, and reduced honest industry from 
comfort and independence to penury and want. 

If this policy is persevered in, it will not only perpetuate the almost 
universal discontent now prevailing, but rapidly popularize the idea 
of repudiation, murmurs of which are already not unfrequently heard. 
No greater calamity could befall the country than the Stain of repu- 
diation, a calamity which you, Mr. President, and all of us must de- 
plore. And if we would avert it, and the possibility of even greater 
evils, we should not forget that a people taxed beyond their ability 
to pay, and under a system which is unequal and unjust, and by the 
exactions of that unjust system find themselves reduced from comfort 
and independence to poverty and want, may easily fall into the error 
of repudiation, while the more restless spirits may possibly be driven 
into the more fatal errors of bread-riots, labor-riots, and the lawless 
demands of the commune. 

Abolish every act of class legislation; and while we carefully pro- 
tect the equal rights of all we should as far as possible promote the 
interests of the largest numbers. All of our prosperities, depending 
as they do upon the productive industries, agricultural, mechanical, 
manufacturing, and mining, these great interests should be fostered 
and encouraged in every legitimate manner and by every legitimate 
means, for when they prosper all other interests prosper and when 
they languish or fail all others languish or fail with them; but neither 
one of these great interests should be fostered at the expense of the 
others. 

The following table, taken from the report of David A. Wells, 
special commissioner, &c., shows the comparative values of the prod- 
ucts of agriculture and manufacturing. Mr. Wells says: 

A summary statement of the values created by the leading industries of the 
country would appear to be substantially as follows: 


Agriculture .. nk ckekbbineehbebeknnkennenthh Seuepelbeaubeetenes $3, 222, 950, 000 
Cotton manufacture ... 71, 500, 000 


SR MAMET. « canacitineccausicesbaaeeavkseus eaateerense 66, 000, 000 





Iron production, pig and bar...... 119, 950, 000 
SORE CIEEIEDOD «sigan ceneneweesessohweneseste suneunncesnecen 222, 600, 000 
SEER GERVEED cncnsecvevcecesecesteccecscbesenévotesoesaneneeeees 36), 000, 000 
PERRRTEOD cnnddoens+cescescescuuscnsmennnecnbesttuseserebwenesesqes 100, 000, 000 

TENE cesnnuacecantnanadpneehnernsesetpnnnweesepheseebenun sie 4, 223, 000, 000 


This table shows that the value of agricultural products is about 
seven times as great as all the manufactures of cotton, woolen, iron, 
and leather, which constitute the great bulk of American manufact- 
ures. Agriculture being the great and paramount industry of the 
country, not only in respect to value of products, but also in respect 
to the numbers engaged in it, it is and must always be the business 
of at least three-fourths of the American people, and has the highest 
claim to the fostering care of the Government. 

The interests of agriculture can be best promoted by relieving it of 
unjust burdens and opening the markets of the world to its products, 
encouraging commerce by taking off restraints as far as possible and 
securing to agriculture abundant and cheap transportation. Every 


| Same ratio, because, if we cannot afford to receive the prod 
The object and purpose of a tariff law must be revenue, and in every 
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tions, and necessarily diminishing exportation in something like the 
other countries in exchange for ours, they cannot atford to pure ee 
ours to the extent that they otherwise would. Hence, the tendeney 
of every tax upon imports 1s to close the markets of the world to oa 
products, and the higher the tax the greater the tendency. 

But Ido not propose to discuss the tariff question at this time, and 
have only referred to some of the evils growing out of the present 
tariff which in my judgment demand prompt action, thorough reyis. 
ion, and remedy. 

The old time-honored silver dollar has been restored to its rightfy| 
place as one of the legal-tender coins of the country, giving its quan- 
tum of aid to swell the volume of currency and check the evils of 
contraction. But the relief from this source is wholly inadequate to 
the present pressing necessities and demands of the country, Repeal 


| the resumption act and require legal-tender notes to be received ip pay- 





ment of duties on imports as well as all other dues to the Government. 
Levy a fair and reasonable tax upon incomes; reduce the tariff 
duties to the strict revenue standard; abolish the tax on the ciren- 
lating notes of State banking associations; reduce public expendi- 
tures as far as possible and consistent with efficient administration 

and we may reasonably hope to see, at no distant day, thrift, pros. 
perity, and independence take the place of the stagnation, poverty 

and want which now pervade the country. we 

Mr. SARGENT. I move that the Senate do now adjourn. 

Mr. THURMAN. I wish to make a report in executive session. 

Mr. SARGENT. I will yield for that purpose. 

Mr. THURMAN. There are some ré@ports that ought to be made. 
I move that the Senate proceed to the consideration of executive 
business. 

Mr. MORGAN. Before that motion is put, I desire to ask the Sen- 
ate to set aside all other orders and take up the resolutions I had the 
honor to present a few days ago, so that I may be able to discuss 
them to-morrow. 

Mr. SARGENT. Isit only forthe purpose of disenssion? The Sen- 
ate is too thin now to assign any measure for consideration, but if 
the Senator desires to speak on the matter to-morrow nobody will 
object. 

Mr. VOORHEES. In that connection I desire to give notice that 
at the expiration of the morning hour to-morrow I will move to set 
aside this bill as unfinished business for the purpose of allowing the 
Senator from Alabama to make the speech he desires to make on 
the subject that he has in view, and after that I shall insist upon the 
Senate adhering to the unfinished business until a vote is taken ; that 
is, the subject which has been before us this afternoon. 

Mr. BAYARD. Let the subject which the Senator from Alabama 
desires to discuss be taken up now so as to be the unfinished business 
for to-morrow. 

Mr. VOORHEES. I move, then, that the bill in regard to resump- 
tion be laid aside in order to enable the Senator from Alabama to ai- 
dress the Senate to-morrow at the expiration of the morning hour 
with the understanding that the unfinished business shall then be 
resumed. 

Mr. THURMAN. There is no necessity whatever for that motion. 
Let it be by general consent laid aside informally—that is our cus- 
tom—and let the Senator from Alabama proceed to-morrow at one 
o'clock. 

Mr. VOORHEES. Very well. 

Mr. THURMAN. Let this bill remain the unfinished business and 
to-morrow at one o’clock let it be laid aside informally. 

Mr. VOORHEES. I only desire to give notice that I shall not con- 
sent to allow the unfinished business, which is the consideration of 
the bill reported by the Finance Committee, to be laid aside except 
for the accommodation of the Senator from Alabama. 

The PRESIDENT pro tempore. The untinished business is the re- 
sumption-repeal bill and, as the Senator from Ohio suggests, it can be 
laid aside temporarily for the purpose named. ; 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and tifty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 14, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. ALURED 
H. Ames, of Washington, District of Columbia. 
The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL. 
Mr. BACON. I rise to correct the Journal. Yesterday, on the call 
of the House, my name was called and I answered. A page was re 
to me and I replied that I had answered to the call of my name. 1° 
make the matter entirely certain, I went to the Clerk’s desk and the 


tax upon imports is a restraint upon commerce, diminishing importa- ! Clerk said it was all right. 
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The SPEAKER. The gentleman’s name is recorded in the Journal. | ate in relation to attending the funeral of the late Professor Henry, of 


Mr. BACON. It is recorded among the absentees on the roll-call. the Smithsonian Institution. 
The SPEAKER. Ah! it is not down on the roll-call on the call of Mr. HALE. [I call for the yeas and nays on the motion to adjourn. 
the Honse. The yeas and nays were ordered. 


Mr. BACON. Bat I was here and answered to my name. 
The SPEAKER. The Chair supposed that the gentleman referred | voting 56; as follows: 


The question was taken ; and there were—yeas 130, nays 105, not 














to the roll-call upon another question. YEAS—120. 
Mr. BACON. No, sir; I refer to the call of the roll on the call of | Acklen, Cutler House, Seales, 
the House. . , Aiken, Davis, Joseph J. Jones, Frank Schleicher, 
The SPEAKER. The correction of the Journal will be made. a. a — James T. — Shelley, 
4 : ’ lal ee aos i cas janning, ibrell, enna, Singleton, 
[he Journal, as corrected, was then approved. Seba. Dickey, Sheena. aieiian 
sade Teal . y >» pprs vor oy BOTT OW Bell, Douglas, Knapp. Smith, William E 
ALLEGED FRAUDS IN THE PRESIDENTIAL ELECTION Denedics Durham, Lieon Southard, 
Mr. CLYMER. I call for the regular order. — sac — eam Sparks, 
S - * y s 2 ack . at: © Ss , re 
Mr. BLACKBURN. IL insist upon the regular order. oo me a — Seas’ 
The SPEAKER. The regular order being demanded, the House Bliss, Ewing, Mackey, Stenger, 
resumes the consideration of the unfinished business of yesterday, on Felton, Maish, Swann, 

: ; i 0 i ravions mat on Joon, Finley Manning, Throckmorton 
and the pending question 1s upon seconding the previous question ode ema ok ane See 
upon the resolution offered by Mr. Porrer yesterday. * com Franklin, MeKensie, Tucker’ so 

Mr. HENDEE. I ask unanimous consent Bridges, Fuller, McMahon. Turner. 
Mr. FOSTER. I desire to make a report from the Committee on ——— Garth, as Vance, 
. aa suckner, Gause Morgan Waddell 
Appropriations. . ; ‘ Cab “ag Giddite enone — 
Mr. POTTER. I shall be happy to yield for anything that should Caldwell, Jobn W. one ae ae hme 
be done by unanimous consent as soon as gentlemen on the other side Caldwell, Welle Gunter, Muller, Whitthorne, 
of the Chamber are willing to attend and make a quorum ; but to Candler, Hardenbergh, , Patterson, TM. Wigginton, ; 
vield to their determination to count out the House whenever there is | CD4!™ers,_ Harrie, Heury R. Phelps, Wittows, 2. 5. 
". : rw a lik , Clark, Alvah A. Harris, John T. Potter, Williams, James 
business pending which they do not ike and to make a quorum only | Clark'of Missouri, Harrison, Pridemore, Williams, Jere N. 
for the business they wish considered is something we cannot assent | Clymer, Hartridge, Rea, Willis, Albert S 
to. It is something not only factious but unprecedented and revolu- fone en = ozan, a “’ 
° ollins, atcher, teilly, *O0« 
tionary. c $ Cook, Henry Riddle Wright 
Mr. F¢ ISTER. LV ery well ; have it your own way. Cox, Samuel S. Her bert, Robbins, Yeate a. 
Mr. HALE. We must have the regular order. Cravens, Hewitt, Abram S. Robertson, Young. 
The SPEAKER. The regular order is the question upon seconding a Hewitt, G. W. loss, 
the call for the previous question on the preamble and resolutions | “°°” Hooker, Bayler, 
submitted yesterday by the gentleman from New York, [Mr. Por- NAYS—105. 
TER. } ‘ eo Bacon, Davis, Horace Keifer, Rice, William W. 
The question was taken; and upon a division there were—ayes 102, | Baker, John TI. Deering, Keightley, Ryan, 
noes 0. Banks, Denison, Kelley, Sampson, 
Mr. HALE. No quorum has voted. am “amr - : — spp 
Mr. WOOD. Let us have tellers. Boyd, Eames, Laibven, Shalle pborger, 
The SPEAKER. No quorum having voted, the Chair will order | Brentano, Ellsworth, Lindsey, Smalls, 
tellers; there is evidently a quorum present in the House. —— enh ; New a ep Sanam, Bn SEA 
Tllor Ara “dered « « . OyIreTie . sa riggs, VVans, James L. Mevowan, Sarin, 
Pel ers were ordered; and Mr. Hate and Mr. Porrer were ap- | proven, Fort, McKinley, Stewart, 
pointed. ‘ os Browne, Foster, Metcalfe, Stone, Joseph C, 
The House again divided ; and the tellers reported that there were | Bundy, Gardner, Mitchell, Strait, 
> ’ I 
ayes 111, no 1. Burchard, Gartield, Monroe, Thompson, 
Mr. HALE. No quorum has voted. on k, —. ea — 
Mr. POTTER and Mr. HALE moved that there be a call of the House. | Campbell, Hazelton, Oliver, ‘Townsend, Amos 
The motion was agreed to. Cannon, Hendee, O Neill, Van Vorhes, 
The Clerk proceeded to call the roll, and also called the list of ab- | Caswell, is sr a we ee 
. ° * ende scock atters¢ i . ar 
sentees; when the following members failed to answer to their names: | (agin. Hubbell Peddie Welch 
. . ial : : . | Clark, Rus hrey, Phillips, White, Michael D. 
Aliek h, em, paoee, Robinson, Milton S. Cole, nom Heart. Pollan W teeny _ . 
Baker William H. Freeman lation, Seithene Coe ye bD Price” = _— 
on! > , 2 = ’ . sox, Jacob D. timer, rice, ren, 
Rave . ae ee. we an etn. Crapo, James, Rainey, 
Biche , cance omrhies Walker Cummings, Jones, John S. Randolph, 
— 9 : , ’ ees Danford Joyce Reed 
Cain Harris, Benj. W. Powers, White, Harry, . bibs ; 
oe Hart, Pugh, Willis, Benj. A. NOT VOTING—56. 
arlisle, azelton, Quinn, Willits, . > ety: ahi : 
Clark, Rush, Hunton, Rice, Americus V. Wren. Alirkc h, ee Killinger, Rebinesa, 2.2 
Clarkeof Kentucky, Jorgensen, Roberts Bagley, ra Freeman, Knott, ltobinson, M. S. 
Ellis. ekuices enieies Baker, William H. Frye, Landers, Sinnickson, 
. , Sallou, Gibson, Loring, Stephens, 
. sisbee Goode Martin Stone, John W. 
During the call of the roll er pe ilt ‘ool ' : 
es : a ' Butler, Hamilton, McCook, Townsend, M, L. 
Mr. MANNING said: If it is in order I desire to announce that my j Cain, Hanna, Money, ‘Turney, 7 
a = Mr. MONEY, is absent by leave of the House. ee Harria, Benj. W. — Morse, es 
The SPEAKER. Sue : 7 sos arlisle, art, verton, alker, 
ibe SPE AKER. Such announcements are not in order at this time. | Clarke of Kentucky, Haskell, Powers, Watson. 
The call of the roll sk that 24¢ emo yr r , 
‘ e roll shows that 246 members have answ ered to their | Covert, Hayes, Pugh, White, Harry 
names and that there are 46 absentees. A quorum is present. Davidson, Henkle, Qumn, Williams, Andrew 


Mr. POTTER. I move to dispense with all further proceedings 
under the call, there being a quorum present. 
The motion was agreed to. 


The SPEAKER. The question recurs upon seconding the demand 


for the previous question. 


The question was taken ; and upon a division, there were—ayes 113, 


noes VU. 
Mr. HALE. No quorum has voted. 


Mr. LUTTRELL. I rise to a parliamentary inquiry. How is it 
possible for the gentleman from Maine (Mr. HALE] to raise the point 


of order that no quorum has voted, when he himself did not vote ? 


The SPEAKER. That is a matter for the gentleman to determine, 


not for the Chair. 


Tellers were ordered ;and Mr. HALE and Mr. Potrer were appointed. 
gain divided ; and the tellers reported that there were— 


The House a 
ayes 113, no 1, 


Mr. HALE. No quorum h 
Mr. WOOD. Ast len iocs 


all public business, I move that the House now adjourn. 


Mr.GARFIELD, (amid cries of “Order!” “Order!”) I hope the ad- 
be delayed until a resolution is received from the Sen- 


journment will 









8 the factious minority seem determined to obstruct 


Eickhoff, Hunton, Rice, Americus V. Willis, Benj. A. 
Ellis, Jorgensen, Roberts, Willits. 

So the motion to adjourn was agreed to. 

During the call of the roll the following announcements were 
made : 

Mr. TURNEY. ‘I am paired with my colleague, Mr. Wuite, of 
Pennsylvania. If he were here I would vote “ ay.” 

Mr. COVERT. I am paired with my colleague, Mr. TOWNSEND. 
If he were present, | would vote “ay.” I desire further to state that 
my colleague, Mr. QUINN, and Mr. BAKER are paired, and my col- 
league, Mr. VEEDER, is paired with Mr. WiLLITS, of Michigan. 

Mr. GOODE. Iam paired with Mr. LorinG, of Massachusetts. 

Mr. WILLIS, of Kentucky. My colleague, Mr. CARLISLE, is paired 
with Mr. Powers, of Maine. If present, my colleague would vote 
“ey.” 

Mr. HAMILTON. I am paired with my colleague from Indiana, 
Colonel RoBinson. Were he present, he would vote in the negative 
and I should vote in the affirmative. 

Mr. EICKHOFF. I am paired with the gentleman from Rhode 
Island, Mr. BALLOU. 

Mr. DAVIDSON. I am paired with my colleague, Mr. Bisbee. 
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Mr. BLACKBURN. My colleague from Kentucky, Mr. CLARKE, is 
paired with the gentleman from Pennsylvania, Mr. Watson. 

Mr. KNOTT. I am paired generally with the gentleman from 
Maine, Mr. Frye. I therefore decline to vote on this call. If he were | 
here, I should vote “ ay.” 

Mr. McCOOK. For this day only, I am paired with my colleague 
from New York, Mr. Wits. If he were here, I should vote “ no.” 

Mr. WILLIAMS, of New York. Iam paired with the gentleman 
from Mississippi, Mr. MONEY. 

Mr. HANNA. Iam paired with the gentleman from Virginia, Mr. 
HUNTON, 

Mr. ROBINSON, of Massachusetts. I am paired with the gentle- | 
man from Connecticut, Mr. LANDERS. 

Mr. STONE, of Michigan. Iam paired with the gentleman from 
Maryland, Mr. Rosperts. If he were present, I should vote “no.” 

Mr. WATSON. Iam paired with the gentleman from Kentucky, 
Mr. CLARKE. 

Mr. MITCHELL. My colleague, Mr. OVERTON, who is absent by 
leave of the House, is paired with the gentleman from Indiana, Mr. 
FULLER, 

Mr. MARTIN. Iam paired with the gentleman from New York, 
Mr. PuGcu. If he were here, I should vote in the affirmative. 


FUNERAL OF PROFESSOR HENRY. 


During the roll-call, a message from the Senate, by Mr. SyYMpson, 
one of its clerks, announced that the Senate had adopted the follow- 
ing resolution, in which the concurrence of the House was requested : 


Resolved by the Senate, (the Tlouse of Representatives concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives respectively 
adjourn their several bodies at four o'clock on Thursday, the 16th instant, for the 
purpose of enabling Senators and Representatives to attend the funeral of the late 
Joseph Henry, Secretary of the Smithsonian Institution. 


The SPEAKER, (when the roll-call as above recorded was con- 
cluded,) said: Before announcing the result of the vote on the mo- 
tion to adjourn, the Chair asks unanimous consent to submit a com- 
munication from the Chancellor of the Smithsonian Institution in 
relation to the death of the late Professor Henry. Is there objection ? 
The Chair hears none, 

The Clerk read as follows: 


SMITHSONIAN INSTITUTION, 
Washington, May, 14, 1878. 
Sin: Tam requested by the Regents of the Smithsonian Institution to inform 
you, and through you the House of Representatives of the United States, of the 
death of Professor Joseph Henry, the Secretary and director of the institution, 
which oceurred in this city, on Monday, May 13, at 12.10 p.m. lis funeral will 
take place at the New York avenue Presbyterian church, on Thursday, May 16, 
at half past four o'clock in the afternoon, and the House of Representatives is 
respectfully invited to attend. 
I have the honor to be, very respectfully, your obedient servant, 
M. R. WAITE, 
Chancellor Smithsonian Institution. 





lion. S.J. RANDALL, 
Speaker of the House of Representatives. 


Mr. CLYMER. I ask unanimous consent that the resolution just 
received from the Senate on this subject be taken from the Speaker's 
table and considered, 

There being no objection, the resolution was taken up, read, and 
unanimously concurred in. 


SESSION FOR DEBATE. 


Mr. KELLEY. Before the Chair announces the result of the vote 
on the motion to adjourn will he permit me to ask unanimous con- 
sent that there be a session of the House this evening for debate only ? 

Mr. BLACKBURN and others objected. 

Mr. KELLEY. Then to-morrow evening. 

Mr. EDEN. Wait until to-morrow, and we can tell then whether 
we shall object or not. [Cries of “ Regular order.” ] 

The result of the vote on the motion to adjourn was then announced 
as above recorded; accordingly (at twelve o’clock and twenty min- 
utes p.m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. GARTH: The petition of Francis M. Grace and other cit- 
izens of Lawrence County, Alabama, for the passage of House bill 
No. 1670—to the Committee on Education and Labor. 

By Mr. PRIDEMORE: Papers relating to the pension claim of 
Elisha Franklin—to the Committee on Revolutionary Pensions. 

By Mr. WILLIAMS, of Michigan: The petition of Potomac Council, 
No. 8, of the District of Columbia, Sovereigns of Industry, fora law 
securing the full weight of coal to purchasers—to the Committee for 
the District of Columbia. 

By Mr. WILLIAMS, of Delaware: The petition of 1,419 citizens of | 
Delaware, for the passage of the bill (H. R. No. 20) to extend the | 
scope and efliciency of an act entitled “An act to secure homesteads 
to avtual settlers on the public domain”—to che Committee on Public | 
Lands. 
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Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved, 


PETITIONS AND MEMORIALS. 


Mr. JOHNSTON. I present a petition of citizens of Petersburgh 
Virginia, signed by the mayor of the city and anumber of prominent 
citizens, urgently requesting that the Government “ recognize an, 
part reward the past services and honorable career of General James 
Shields in the defense of our common country in its time of need, |yy 
placing him on the retired list with rank, &c., as set forth in the bj] 
which lately passed the House of Representatives.” As the bill has 
been reported from the Committee on Military Affairs, I move that 
the petition lie upon the table. 

The motion was agreed to. 

Mr. BECK. I present a petition which was handed to me a few 
moments ago with the request to present it, of Mr. Hugh Coyle, of 
the city of Washington, praying that Senate report No 572, second ses. 
sion Forty-fourth Congress, relating to a form of government for the 
District of Columbia, be reprinted for public distribution, and pro- 
testing against the passage of the bill providing a government for the 
District of Columbia as it came from the House. The petition re- 
quests also that this petition be read. I do not know whether it js 


nt 
lin 


| right or not to have that done. I present the petition according to 


his request without knowing what is in it, as I have not had time to 
read it. 

The PRESIDENT pro tempore. The petition is presented by request 
and will be referred to the Committee on the District of Columbia, 
if there be no objection. 

Mr. BECK. If there is no objection I should like to have it read, 
I do not know myself the entire contents of it. 

The PRESIDENT pro tempore. Is there objection to its being read ? 

Mr. INGALLS. I think unless the Senator from Kentucky is able 
to vouch for the contents of the petition it ought not to be read. 

Mr. BECK. Iam not able to do that. 

The PRESIDENT pro tempore. Objection being made, the petition 
cannot be read. 

Mr. SARGENT. Are we to understand that the citizens of Wash- 
ington, or some part of them, petition against the Government of 
the United States paying a reasonable share of the expenses of this 
District? If that is so, Senators representing distant States may be 
disposed to follow their advice. It seems to me a very unpatriotic 
move on the part of any citizen of this District to object to the United 
States Government paying its due proportion of the taxes or expenses 
of tais District. If they object to other things in the bill, of course 
there are features of the bill on which the committee may be dis- 
posed to agree with them. 

Mr. BECK. I think that is a part of the petition. Each individ- 
ual has aright to petition Congress and to have his petition presented. 
I asked leave to present the petition, as I did, without vouching for 
it or even knowing what it is, or agreeing to it, but merely comply- 
ing with the request to present it. 

Mr. SARGENT. I have always believed very firmly in the justice 
of the report made by the Senator from Ohio, Mr. Sherman, several 
years since on the duty of the Government to bear its share of the 
burdens of this District. I thought that the reasons given at that 
time by that eminent Senator were just and wise, and I am only sorry 
that there should apparently be a difference of opinion among the 
citizens of the District,some of them arraying themselves against 
this act of relief and justice on the part of the Government toward 
the District. 

Mr. BECK. But the Senator must agree that it is the right of a 
citizen to present a petition to Congress, and that is all that has been 
done. 

Mr. HOAR. I understand that the reading of this petition is ob- 


jected to on the ground that the Senator presenting it is not able to 


vouch for its contents. I understand that the rule of the Senate 
requires every Senator presenting a petition to be able to vouch for 
and to state its contents. Therefore, if the petition is one proper to 
be presented, it is proper for it to be read. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts object to its being received ? 

Mr. HOAR. No, sir. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on the District of Columbia. 

Mr. BUTLER presented the petition of J. L. Wilson and 48 others, 
merchants, bankers, and business men of the city of Augusta, Georg, 
praying for the repeal of the clause of the national-banking laws !m- 
posing a tax of 10 per cent. on the circulating notes of State banks; 
which was referred to the Committee on Finance. Be 

Mr. PLUMB presented the petition of R. P. Tulist and others, ettl- 
zens of Wyandotte County, Kansas, praying for the repeal of the 
resumption act, and that there be no further contraction of the cur- 
rency; which was ordered to lie on the table. ; 

Mr. ALLISON presented two memorials signed by pilots, steamboat 
owners, engineers, &c., of lowa, remonstrating against the passage ° 
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any law abolishing the local board of inspectors lo cated at Galena, 
Illinois, and in favor of the removal of that board, as it exists at 
present, from Galena, Illinois, to Dubuque, lowa; which were referred 
to the Committee on Commerce. ; soe 

Mr. SAULSBURY presented the memorial of William Dean and 
others, trustees of the Delaware College, in favor of congressional 
aid for educational purposes ; which was referred to the Committee 
on Publie Lands. Y ; Le 

Mr. MATTHEWS presented resolutions of Ringgold Council, No. 
a7 Order of United American Mechanics, of Springtield, Ohio, against 
any change in the present tariff duties ; which were referred to the 
Committee on Finance. ‘ 

Mr. BAYARD presented the memorial of H. 8S. McComb and others, 
trustees of Delaware College, in favor of congressional aid for educa- 
tional purposes ; which was referred to the Committee on Public 
i. WHYTE presented resolutions of the Board of Trade of Balti- 
more, Maryland, in the nature of a memorial, against the transfer of 
the life-saving service from the Treasury Department to the Navy 
Department ; which were ordered to lie on the table. 

Mr. VOORHEES presented the petition of Henry Hamilton and 
others, citizens and business men of Boston, Massachusetts, praying 
for the immediate and unconditional repeal of the act of January 14, 
1475, providing for the resumption of specie payments; which was 
ordered to lie upon the table. 

Mr. McDONALD presented the petition of G. J. Grammen and 16 
others, citizens of Indiana, owners and officers of steam-vessels at 
the port of Evansville, praying the passage of the bill (H. R. No. 
2472) to amend certain sections of the Revised Statutes concerning 
commerce and navigation and the regulation of steam-vessels; which 
was referred to the Committee on Commerce. 

SURVEY OF CHEROKEE LANDS. 


Mr. ALLISON. I present a letter of the Secretary of the Interior, 
containing a report made by men authorized by act of Congress to 
appraise certain lands belonging to the Cherokee Nation west of the 
ninety-sixth meridian. Under the act authorizing this survey the 
Secretary was required to report his action to Congress. I move that 
this report be printed and referred to the Committee on Indian Af- 
fairs, together with the letter of the Secretary of the Interior. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom the subject was referred, reported a bill (S. No. 1251) regu- 
lating the compensation for the transportation of mails on railroad 
routes, providing for the classification of mail matter, and for other 
purposes; which was read twice by its title. 

Mr. CHRISTIANCY, from the Committee on the Revision of the 
Laws, to whom was referred the bill (S. No. 1100) to correct an error 
in section 4390 of the Revised Statutes of the United States, reported 
it without amendment. 

Mr. CHRISTIANCY. Iam directed by the Committee on the Re- 
vision of the Laws, to whom was referred the petition of R. G. Inger- 
soll, and other citizens of the United States, praying for the repeal 
or modification of certain sections of the Revised Statutes of the 
United States, regulating the transmission through the United States 
mails of certain classes of literature, pictures, &c., to ask that the 
committee may be discharged from the further cousideration of the 
petition for the reason which I shall state. The petition asks, not 
for the correction of any law revised in the Revised Statutes on the 
ground that the revision did not conform to the original law, but the 
petition is for altering the law because the law is believed to be 
unjust. It is therefore a petition for introducing a new law and 
does not belong to the Committee on the Revision of the Laws, so 
that the committee ask to be discharged and that the petition be 
referred to the Committee on the Judiciary. 

The report was agreed to. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 3119) for the relief of John I. Thomas, reported it 
Without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1065) for the relief of Toussiant Mesplie, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 964) for the relief of the owner of the bark 
Grape Shot, reported it with amendments, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
— was referred the bill (S. No. 1136) for the relief of Miguel D. 

slava, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 
_ Mr. MATTHEWS. I am directed by the Committee on the Revis- 
- of the Laws, to whom was referred the bill (S. No. 1024) to correct 
the revision of the laws of the United States, to report it with a state- 
one. This is a bill introduced by one of the Senators from New 
trsey ostensibly for the purpose of correcting certain errors and sup- 
“ certain omissions in the revised and consolidated statutes, so 
= 0 make the same truly express the meaning of the laws which 
Te in force on the 1st of December, 1873, in two particulars: first, 
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in section 2504, Schedule M, of the tariff laws, to strike ont the words 
“ Argols, other than crude, six cents per pound ;” and second, in see- 
tion 2504, Schedule M, in the paragraph relating to soaps, to add the 
words “Castile soap, 35 per. cent. ad valorem.” The effect of this 
bill, were it passed into a statute, would be to change the existing 
revenue law, although the petitioners fur it may be entirely correct 
in their assumption that that change would amount merely to a res- 
toration of the laws actually in force on the Ist of December, 1873. 
But the enactment of the Revised Statutes has wrought a change in 
the law in those particulars and the error which was then committed 
can only be corrected by a new change in the law. Inasmuch as this 
body has no power to originate a revenue Dill, and as this is of that 
character, effecting a change in an existing revenue statute, I am in- 
structed by the committee to report the bill, with the accompanying 
papers, back, and to move that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No, 233) for the relief of John E. Catlett, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 20) for the relief of Robert McRae, Andrew B. James, and 
Emory Clapp, of New Orleans, Louisiana, submitted an adverse re- 
port thereon; which was ordered to be printed, and the bill was post- 
poned indefinitely. 

MICHAEL FENTENHEIME. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 789) for the relief of Michael Fentenheime, a citizen 
of France, reported aversely thereon; and the bill was postponed 
indefinitely. 

Mr. HOAR, from the same committee, reported the following reso- 
lution; which was considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to cause a just appraisal to 
be made of the value of the property of Michael Fentenheime, at Pelican Point, 
Morris Island, in the State of South Carolina, when the same was taken by the 
United States for the purpose of a permanent fortification, and report the same, 


together with the facts and circumstances attending such taking, to the Senate for 
its information. 


NARRATIVE OF POLARIS EXPEDITION. 

Mr. ANTHONY. I am instructed by the Committee on Printing, to 
whom was referred the bill (S. No. 1208) authorizing the publication 
for sale of an edition of the Narrative of the Polaris Expedition, to 
report it back without amendment; and I ask for its present consid- 
eration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Public Printer to 
print from the stereotype plates now in his possession two hundred 
and fifty copies of the Narrative of the Polaris Expedition, with such 
additional number as may have been subscribed and paid for when 
the edition shall be put to press, the whole number printed to be sold 
at the cost of publication, with the addition of 10 per cent., and gives 
authority to the Public Printer to procure the material, engravings, 
lithographs, &c., necessary for the publication of the work. 

Section 2 appropriates $2,500 to defray the expenses of publishing 
such edition of the Narrative of the Polaris Expedition, for sale, under 
the direction of the Public Printer, and it is made his duty to cover all 
moneys received for copies of the work into the Treasury, making a 
report thereof in his next annual report. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. MORRILL (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1252) granting a pension to 
Mrs. Sarah Clark; which was read twice by its title, and referred to 
the Committee on Pensious. 

Mr. EUSTIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1253) to provide for the establishment of steam- 
ship mail service between the United States and Brazil; which was 
read twice by its title, and referred to the Committee on Post-Oflices 
and Post-Roads. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1254) to provide for the expenditures of the 
judges of the courts of the United States while traveling in the dis- 
charge of judicial duty; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1255) to amend section 2997 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. BECK. I ask leave to introduce a bill. I desire to say that I, 
in common with a great many other Senators, am much annoyed by 
asking for the establishment of post-routes, which seems to be a mat- 
ter of form. I ask leave to introduce a bill. 

By unanimoas consent, leave was granted to introduce a bill (S. 
No. 1256) to authorize the Postmaster-General to place mail service 
on any public highway, river, or railroad within the United States 
when the public service requires it ; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1257) to increase the pension of certain pen- 
sioned soldiers and sailors who have lost both their arnis or both their 
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feet or the sight of both eyes in the service of the country; which 
was read twice by its title, and referred to the Committee on Pensions. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. EATON, it was 


Ordered, That the papers in the case of Hubbard & Conant be withdrawn from 
the tiles of the Senate and referred to the Committee on Patents. 


THE HOG-CHOLERA,. 


Mr. KIRKWOOD. I submit the following resolution for reference 
to the Committee on Printing : 


Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed and bound in boards 20,000 copies of the message of the President commu- 


nicating, in answer to a Senate resolution of February 20, 147%, information in rela- | 


tion to the diseases prevailing among swine and other domestic animals, with an 
index thereto, to be prepared by the Commissioner of Agriculture, referring to the 
contents of said communication under the heads of the different diseases therein 
treated of ; of which 4,000 copies shall be for the use of the Senate, 12,000 copies for 


the use of the Llouse of Representatives, and 4,000 copies for the use of the Com. | 


missioner of Agriculture. 


The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Printing. 

Mr. PADDOCK. I ask that it go to the Agricultural Committee. 
That subject is now before the Committee on Agriculture, and my 
friend who introduced the resolution assents. 

The PRESIDENT pro tempore. The resolution properly goes to the 
Committee on Printing. 

Mr. PADDOCK. We have before the Committee on Agriculture a 
communication in relation to this report. 

Mr. KIRKWOOD. Iam content that it shall go to the Committee 
on Agriculture, 

The PRESIDENT pro tempore. The rule requires that resolutions 
to print extra copies must go to the Committee on Printing. When 
reported by that committee it can be referred to the Committee on 
Agriculture. 

Mr. PADDOCK. Very well. 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the 10th instant, a copy of a report of the Director 
of the Mint showing the circumstances under which the receipt of de- 
posits at the different mints for coinage into trade-dollars was sus- 


pended in October, 1877; which, on motion of Mr. SARGENT, was | : : Oo": ; 
| ence in my view, and it is much squarer and better to go directly and 


referred to the Committee on Finance, and ordered to be printed. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CAMERON, of Wisconsin, submitted two amendments intended 
to be proposed by him to the bill (H. R. No, 4236) making appropria- 


tions for the construction, repair, preservation, and completion of | 
certain public works on rivers and harbors, and for other purposes; | 


which were referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. MERRIMON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1879, and for other purposes ; which 
was referred to the Commitee on Appropriations, and ordered to be 
printed, 

AMENDMENTS TO POST-ROUTE BILL. 


Mr. JOHNSTON and Mr. BUTLER submitted amendmentsintended | 


to be proposed by them respectively to the bill (H. R. No. 4236) to 
establish post-roads in the several States therein named; which were 
referred to the Committee on Post-Offices and Post-Roads. 

BUILDING FOR BUREAU OF ENGRAVING AND PRINTING. 


Mr. MORRILL. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 1178) to provide a fire-proof building for the 
use of the Bureau of Engraving and Printing and the mechanical 
branches of the Treasury and other Departments. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. MORRILL. It will be observed by the Senate that this bill, 
since the subject was originally considered and recommitted to the 
committee, has been very materially changed. The amount appro- 
priated is far less and the site has been selected. I presume that 
every Senator will know the site at once when I mention that it is 
the place where are the present commissary buildings, which the 
War Department are about to remove. They are paying a rental on 
the land, and we have obtained a named price for it that I think will 
be very satisfactory to the Senate. It is now owned by Mr. Cor- 
coran, and he offers the land that we want, nearly one-half of the 
square, for the sum named in the bill. 

Mr. COCKRELL. How much is that sum? 


Mr. MORRILL. It is $27,536.50. I have no doubt that the market | 


value of the land is considerably more than this amount. It is a 
healthy site, and much better than would be one immediately south 


| 


year; and the savings will be more than they have been heretofore 
represented ; that is to say, they will be more than $500,000, Tio bill 
proposes to take 330,000 of the appropriation made last year for t)). 
service of the bureau. 

Mr. CONKLING. I should like to inquire whether the plans of 
this building have been made already ? 

Mr. MORRILL. The plan has been sketched, but it has not hoe ‘D 
drawn out in full detail. It is to be a building of one hundred ayy 
thirty feet wide by two hundred and seventy feet long, and throes 
stories high. ; ; 

Mr. COCKRELL. On what street will it front? 

Mr. MORRILL. It will front on the northwest corner of the Mony- 
ment Square, on Fourteenth street and South B street. 

Mr. DAVIS, of West Virginia. It is not land belonging to the 


| Government ? 





} 


Mr. MORRILL. No, sir; it is land belonging to Mr. Corcoran, 
I have already stated. 
Mr. DAVIS, of West Virginia. It is to be bought from him? 
Mr. MORRILL. It isto be bought from him for $27,000, nearly one 
half of the square. Itis thought extremely important that this build. 
ing should be in a healthy position. Where there are to be three or 
four hundred persons employed all the time, it should be in a healthy 
position ; and this place, after the most diligent search on the part of 
the members of the Committee on Public Buildings and Grounds 
has been thought to be the best that is procurable. : 
Mr. DAVIS, of West Virginia. I notice the bill says that the land 
and building are to be paid for out of appropriations heretofore made 
to the Printing Bureau. I should like to ask the Senator what is the 
difference between taking the money from the appropriations hereto- 
fore made and making a direct appropriation out of the Treasury for 
the purpose ? F 
Mr. SAULSBURY. The money would be covered into the Treasury 
at the expiration of the fiscal year if it were not reappropriated. ~ 
Mr. MORRILL. I did not hear the Senator from West Virginia. 
Mr. DAVIS, of West Virginia. I say I notice from the reading of 


as 


| the bill that the cost is to be taken from an unexpended balance of 





of the Treasury building, because it is on much higher land. The | 


plan has been moditied by leaving off the wing that was intended for 
a fire-proof structure to hold the documents of the Treasury. That 


has been omitted ; and according to the present plan the building will 
cost but $300,000, 


money heretofore appropriated for the Burean of Engraving and Print- 
ing. Now, what is the difference between taking it from that fund and 
making a direct appropriation for the purpose ot this building? [ dis- 
like this way of going back and taking unexpended balances. I think 
it is a practice that ought to be done away with. There is no ditfer- 


make the appropriation out of the Treasury instead of taking it from 
any unexpended balance, in any form or manner. I think the Sen- 
ator from Vermont will agree with me on that. 

Mr. MORRILL. I am sorry that the Senator from West Virginia 
makes a technical objection to this bill. It certainly redounds to the 
credit of the Printing Bureau that they have been economical hereto- 
fore. It shows the necessity of keeping up this branch. [ trust the 
Senator will see no impropriety in it, and I should have supposed 
that he would rather have regarded that as an argument in favor of 
the bill. 

Mr. DAVIS, of West Virginia. I have not made any special objec- 
tion; but I believe it my duty in all cases to oppose taking money 
from unexpended balances. The practice is not a good one. The 


| Senator remarks that I must give credit to the bureau for having 


used economy. Ido; I think it is to the credit of the burean; but 
it must be recollected by the Senator that the former appropriation 
for the Printing Bureau was very large and at that time we had frac- 
tional currency to print, which was a large portion of the amount. 
Having called in that currency and not reissuing it, a great difference 
was thereby made in the work of the Bureau; so that the saving is 
not all owing to economy or good management in the Printing Bureau, 
though a large portion of it is attributable to that, and I think it is 


| creditable to the office. But while I make no objection to the bill on 


account of taking the money from unexpended balances, yet I believe 
asa rule it is better to make direct appropriations and let every 
object stand on its own footing. 

Mr. PADDOCK. Ishould like to inquire of the Senator from West 
Virginia if it is not true that the particular appropriation to which 
reference is made was a smaller one than those that had preceded it, 
so that there has really been great evidence of economy in respect to 
the saving in the Printing Bureau. 

Mr. DAVIS, of West Virginia. Yes, there has been great saving 
and there ought to be great saving. The printing of the fractional 
currency was a large portion of the expenses of the bureau. At the 
same time I have no wish to take from that bureau any credit to which 
it is entitled, and I believe it is entitled to some. 

Mr. PADDOCK. I am not prepared to make the statement, but my 
understanding is that the last appropriation to which reference lias 
been made was very much smaller than those that had preceded it 
for two or three or six or eight years. 

Mr. DAVIS, of West Virginia. Certainly it was, and it ought to be 
so, and it will be less constantly. 

Mr. PADDOCK. Of course the managing officers of the bureat 
are just as much to be commended if out of a small appropriation 


| they have saved money when it might have been squandered. 


Mr. DAVIS, of West Virginia. A large amount of the saving arose 
out of having less work to do than formerly. The revenues of the 


I will say that the bill appropriates no money but takes it out of the | country are not so great. The fractional currency was a large pot 
savings of this Printing Bureau from the appropriation made last | tion, perhaps more than one-half the entire work of that bureau. 














- 

1878. 

we a : Sincianibicianmannnentn ‘ iat 
Mr. PADDOCK. Is it not true that in some respects the labor has 

increased ; that they are doing some kinds of work that had been | tor from Ohio I say again let us have a plan, let us have an estimate, 


done before by the bank-note companies? 
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to bedouble. Andsoin answer to the question of the honorable Sena- 


let us have a working plan which shows, approximately at least, how 


Mr. DAVIS, of West Virginia. The reissuing of bonds, the chang- | much money the building is to cost and approximately what it is to be 


ing the bonds, has probably added work to a limited extent. 
Mr. PADDOCK. My understanding is that considerable added | 


after it is finished. 
Further the Senator from Ohio asks me a question which I have 


labor has been taken on by the bureau during the past year in the | thought of a good many times, for a good many years, and which has 


respects that I have named. 4 s ; 

Mr. CONKLING. Mr. President, I take no interest, for one, in the 
question started by the Senator from West Virginia. He objects to 
this money being taken from an unexpended balance. It is a mere 
matter of book-keeping; it is a mere question of form. 

Mr. DAVIS, of West Virginia. That is all, and I so stated. 

Mr. CONKLING. I knew the Senator would agree with me in that. 

The question is whether so much money is to be devoted to a partic- 
ular use; and whether it is to be charged to one fund or charged to 
some other fund is mere mint and cumin; it does not vary at all 
the truth that the proposal is to devote so much money of the United 
States, whether it is taken from one till or charged to one account or 
another. 
Me. President, when this bill first came forward I objected with 
some hesitation, but I find now that I am glad I did, for the honor- 
able Senator having it in charge has changed one or two things in 
the bill which I think vindicate the objection that was made. It is 
pretty clear now that the vacant space between the Treasury Depart- 
went and the river is not to be encumbered, and as I think detiled, 
by putting such a building upon it. The proposal has now come to 
be to go off on the hill on Fourteenth street. 

Mr. MORRILL. And I will say to the Senator that it is to remove 
all those workshops and shanties that are now on the grounds in 
frout of the Treasury Department. 

Mr. CONKLING. And that is certainly an increased advantage, 
because I think we ought not unnecessarily to distigure one of the 
most agreeable parts of the open space in this large reservation. 

But, Mr. President, I am not ready yet to vote for this bill, much 
as I confide in the judgment of the Senator who intimates that we 
should vote for it; and I turn, as one reason for my unreadiness, to 
the top of page 2, where I read that the building is to be of brick, to 
be built by contract, and “ upon plans to be obtained and approved 
by the Secretary of the Treasury.” Passing this bill and making it 
a law does not facilitate obtaining plans any more than passing it 
the other day would have facilitated the selection of a site. Wehave 
seen meauwhile how easy it is to fo and select a site without having 
an act of Congress behind you. It shoWs that a man can pick out a 
position for a building without doing it by act of Congress. I have 
no doubt an architect can draw a plan without feeling that he stands 
on an act of Congress when he does it. I would like to see the plan 
either through my own eyes or through the eyes of the Senator from 
Vermont which are so much better. I heard him say that there was 
a sketch, a suggestion of a plan. If that is the plan, say so in the 
bill, “according to the plan submitted or presented.” We have said 
that before; say so now. If the language here employed is to be 
adopted, there is no plan. There is no possible restriction to the un- 
bridled option of the Secretary of the Treasury to build any sort of 
building upon any plan provided the building and the site together 
do not exceed in cost $327,500. 

Mr. THURMAN. Will my friend allow me to ask him a question ? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. As he has devoted some attention to this, and I 
never saw the bill until this moment, I ask him has he any idea that 
a building in which the work now done by the Bureau of Engraving 
— — is to be done can be built fire-proof for any such sum as 
$300,000 

Mr. CONKLING. No, sir, I have not. 

Mr. THURMAN. Thatisthefirst question. Then another question 
while I am up, as my friend has devoted some attention to this mat- 
ter: does he see any absolute necessity for this Bureau of Engraving 
and Printing at all? 

Mr. CONKLING. Well, Mr. President, that is a question which I 
should not want to answer yes or no; but I will indicate, as far as I 
can, my idea about that in one moment. 

First the Senator asks me if I suppose this building can be made, 
as is here contemplated, fire-proof and adequate to the manifold pur- 
poses suggested in the debate and in the bill together, for $300,000. 
I do not suppose any sach thing ; and therefore it is that I feel in- 
clined to insist upon having a plan, not a sketch, not a suggestion, 
not a vague bird’s-eye view of ie sort of a building might be made, 
but a plan, not only an elevation, but a working plan that the com- 
mittee or somebody else will tell us they have looked at, and which 
demonstrates, as far as by a plan it isdemonstrable, that $300,000 taken 
from this ee balance is enough to accomplish this feat of a 
lire-proof building of such dimensions and such variation of use as 
has been suggested heretofore. 

I do not mean by this to impute anything possibly to anybody who 
has this matter in charge. Here is the Supervising Architect of the 
hes bai who has in charge scores of buildings over the country and 
bail iad heretofore. How invariably it turns out that the cost of the 

uilding exceeds the original intention, and that where we have put 


den = that it should not exceed a certain limit and that no money 








| been put to those much better informed on the subject than I an. 


It is whether we are likely to save money as a venture by under- 
taking to do, the Government for itself, the kind of work contem- 
plated in this bureau. Well, Mr. President, I have heard it affirmed 
by every astute man that even the postal service of the country, as 
vast and varied as that is, could be done by contract by private per- 
sons, if it were admissible to let it to contractors, express companies 
or otherwise, for very much less than it costs and very much more 
efficiently. That is putting a very large illustration; perhaps it is a 
hazardous assertion. I do believe, however, that when you come to 
limited «and definite business, as for example printing and engraving, 
if you resorted to private enterprise, with competition brought to 
bear, men skilled in that as a specialty bidding against each other, 
with the rivalry of emulation and of contest in trade, the probability 
is it could be done cheaper by individuals than it is likely to be done 
by that general kind of agency and instrumentality which appears 
for the Government. Therefore I do not believe, after hearing of 
the saving which has been made in the Bureau of Printing and En- 
graving, that it is a measure of economy to expand and amplify and 
permanently provide for that sort of business being done by the Gov- 
ernment directly rather than being done for those engaged in it, 
equipped and prepared for it, who, bidding against each other, pro- 
pose the lowest terms upon which anybody who is responsible will 
undertake to execute the work. So, without venturing to give any 
more nearly than that an answer to the Senator from Ohio, I feel at 
least the doubts which seem to lie behind the question he put, in 
regard to this whole business. 

Mr. THURMAN. Before the Senator concludes his answer, I should 
like to ask him another question. I have not had time to look at 
the statutes; but when was this Bureau of Engraving and Printing 
created and how was the work done for the Government from the 
foundation of the Government up to that time? The Government 
issued a great many bonds, a great many Treasury notes, a great many 
stamps of various kinds before this Bureau of Engraving and Print- 
ing was created. How was that done? Was it done under contract, 
or how? 

Mr. CONKLING. It was done by bank-note companies for long 
years. When the war came on and when it was necessary, as was 
supposed by one school of tinanciers, for the Government to start a 
paper-mill, a paper-mill was started in the Treasury Department, and 
legal-tender notes, greenbacks, bonds, seven-thirties, and all sorts of 
things which made up the manifold descriptions of currency and 
representatives of indebtedness, were more or less printed in this 
bureau, at the same time two bank-note companies being allowed to 
do a part of it, and as “tall oaks from little acorns grow,” this bu- 
reau, from the supposed necessity of the times, has strengthened 
itself and enlarged until it has come now to be petrified as a part 
of the permanent establishment and equipment of the Government. 
That is as I understand it; and more definite as to dates I cannot be. 

But, Mr. President, the chief point which I wanted to present to 
the Senator from Vermont is that it would seem to me to continue 
what has been done since this bill was previously objected to, by hav- 
ing the plans now, since the site has been selected, perfected and 
determined, and let the bill be based upon those plans and definite 
estimate of cost. 

Mr. MORRILL. I hardly suppose, Mr. President, that the Com- 
mittee on Public Buildings and Grounds, certainly not myself, could 
perfect this bill so that it would not be open to the criticism of 
the Senator from New York. It was expected that I should be able 
to bring this bill before the Senate immediately after the action of 
the Senate upon it some weeks ago; and we asked the Treasury De- 
partment to give usa plan. They gave us this plan, but I have been 
unable heretofore to find any morning when I could bring the matter 
to the attention of the Senate. 

Now let me say that we have a sketch of the plan, and we also 
have a sketch of the amount of each item that it will cost to build 
this fire-proof building, of which the Senator from Ohio and the Sen- 
ator from New York seem to express some doubt as to its possibility. 
I have here a statement from the supervising architect of the amount 
it will cost for excavating, the amount of brick, stone, iron, carpen- 
ter’s, joiner’s, and plasterer’s work, the cost of marble, plumbing, 
vault, elevator, and contingencies. The building is to be constructed 
by contract, and of course must come within the amount that is pre- 
scribed in the bill. 

There is no sort of doubt that the Department makes a saving in 
doing this work itself of some 25 or 334 per cent.; and it isthe oppo- 
sition of those who desire to do this work instead of having it done 
in the Treasury Department that has obstructed action hitherto in 
relation to it. This bureau does the ordinary printing for a large 
part of the Government. It does also the repairing of machinery in 
other Departments, and the saving that is made by this is very large. 
It is not expected to exalt and expand this bureau to any extent at 


that should be expended, the price has frequently turned out | all; it is merely to enable it to execute its present duties with proper 
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economy, and with greater facility, and without any detriment to Mr. MORRILL. I hope we shall be allowed to finish the bill, | 
the present large existing Treasury Department building. There is | move to postpone all other orders. 

no question that it is a damage to the present building to have this The PRESIDENT pro tempore. It is the duty of the Chair to eall 
work conducted in it. If we make this appropriation it is expected | up the untinished business, which is the bill for the repeal of the re. 
that this building will be completed during the recess, before the next | sumption act, which is before the Senate. The Senator from Vermont 
meeting of Congress. It is to be a plain, substantial building for the | moves to postpone it and all other orders for the purpose of further 
present work, and nothing more, of the Treasury Department. It | considering the bill which has been under discussion during the mory- 
will enable the Department to obtain a considerable number of rooms | ing hour? Is there objection ? 
that are now used for this business. This will give room in it to Mr. SARGENT. I should like to give notice that at three o'clock or 
bureaus that are now outside of the Treasury building proper. earlier, if the Senator from Alabama [Mr. MORGAN] shall have finished 

Iam sure that the Committee on Public Buildings and Grounds | his remarks, I will ask the Senate to proceed to the consideration of 
have given this subject all the attention that was possible and Lhope | executive business. Of course, I cannot give my reasons now; but | 
the bill will meet the approval of the Senate. trust the Senate will go into executive session at an early hour to- 

Mr. BLAINE. I was struck by a question of the honorable Sen- | di 
ator froin Ohio as to the previous demands of the Government for 
the engraving of stamps and bonds and Treasury notes. I should 
like to ask that honorable Senator when it ever amounted prior to 
the war to anything that would even employ one small bank-note 
company ? 

Mr. THURMAN. It did employ more than one at times; at least 
more than one had contracts at times. But I do not think it needs 
any particular inquiry to inform the Senator from Maine that if this 
work were done by contract there would be plenty of companies to 
do it. 

Mr. BLAINE. Yes; but the Senator intimated that there had been 
some great change from the former policy. The truth is, whether it 
is our misfortune or not, there never was any necessity for this bu- 
reau before the war, because the amount of public bonds that the 
Government of the United States ever issued before the war was very 
small; the debt never amounted to $100,000,000; and the amount of 
Treasury notes was very small and the issues were many years apart. 
We never even began to issue postage-stamps until 1850, and I co not 
know that the postage-stamps are engraved now in the Bureau of 
Engraving and Printing ; I doubt whether they are. I am told they 
are not. 

But this is worth observing, that there is no great monetary insti- 
tution in the world—and the Government of the United States has 
become a great paper-money concern—that has ever been willing 
to trust its engraving outside of its own control. The Senator from 
Ohio doubtless knows that the Bank of England, probably the largest 
financial institution in the world, manufactures its own paper, does 
its own engraving; and the Bank of France does the same. All the 
large institutions do that. I should like that honorable Senator to 
say before the Senate whether he would think it wise to intrust 
all the plates of all the bonds and of all the notes and of all the cur- 
rency of the United States outside of Government control altogether. 
What sort of security have you got if you ask banking companies 
here or there to engrave to the amount of hundreds of millions per 
annum? You are leaving the ability to counterfeit, and not merely 
to counterfeit, but to issue your own notes with the slightest possible 
change of numbers and letters, you are incurring a hemead which 
might bankrupt the United States almost and destroy the reliability 
of its currency. Now the precaution has been taken, I believe, to have 
one side of the notes printed outside. Wedo not even trust the Bureau 
of Engraving and Printing, but we have one side of the notes done by 
a company outside, and then have the stamping and the lettering and 
the numbering always done in the Treasury. I should think it to be 
& most extraordinary experiment, with the large amount of paper 
securities in various forms that the United States has now, to intrust 
itself or to permit that to be done by acompany, however responsible 
they might be in their relations to the public. 

Mr. SAULSBURY. Asamemberof the Committee on Public Build- 
ings and Grounds I favored the reporting of this bill to the Senate. I 
do not know anything about the propriety of the Government’s con- 
tinuing to carry on this bureau. Ihave nocriticism to make in refer- 
ence to the policy which seems to have led to the necessity of the 
creation of the bureau ; nor have I anything to say now as to whether 
the bureau shall be continued. But the fact is we have a bureau for 
engraving and printing, and it is located in the Treasury building, 
occupying valuable space in that Department building, and from its 
very nature endangering the building and the property of the Gov- 
ernment of the United States therein, The question presented to the 
committee was, shall this committee now propose to remedy what 
seems to be a great wrong; shall they propose a building especially 
designed for this work? Upon consultation with the chief of the 
bureau they have agreed that forthe sum named in this bill a build- 
ing can be constructed fire-proof that will answer all the purposes of 
the Burean of Engraving and Printing, and they have sought to 
obtain the cheapest site they could obtain for that building, and one, 
I believe, that is satisfactory toevery Department of the Government. 

But it is said there is no plan and the objection is urged that because 
there is no plan the bill ought not to pass. This committee has no 
money at its disposal for the purpose of procuring plans of public 
buildings, and that has not been the practice which has been pursued ee —~ ; a eee he Govern 
by the Senate with reference to the public buildings of the country. | Met of such, itizens of either country aa shall with the consent #4 fh Oe 
The practice bas been to get an appropriation and out of that appro- | Rio Grande, in the direction of San Antonio, in Te xas, or to any point on the ber 
priation plans have been agreed upon by those in charge of the par- | ane the he ee he se _— eee ae at he 

nlar w i ; . ic ildi i y between the Unite e © ’ C : 
en ee It is so in regard to all the public buildings in the clilzens of each republic and their property over such line or lines of railroad within 


; : ai . é the territory of each country, subject to such commercial regulations as shall from 
The PRESIDENT pro tempore. The morning hour has expired. time to time be agreed upon by the respective governments. 































ay. 

Mr. MITCHELL. I desire to give notice that to-morrow morning 
after the morning business I shall ask the Senate to finish the bil} 
under consideration the last two mornings, being the bill (S. No. 309) 
amendatory of the act entitled “An act granting lands to aid in the 
construction of a railroad and telegraph line from Portland to Astoria 
and MeMinnville, in the State of Oregon.” The matter has been dis. 
cussed at some length for several mornings. I gave way this morp- 
ing for the consideration of the bill of the Senator from Vermont. | 
desire to complete it to-morrow morning. 

Mr. DAVIS, of West Virginia. I desire tocall the attention of the 
Senate to the fact that by general arrangement yesterday and also 
by general consent which prevails at all times in the Senate the Sen- 
ator from Alabama [Mr. MORGAN] was allowed to have the floor at 
one o’clock to-day. In courtesy to him I call the attention of the 
Senate to it. 

Mr. MORRILL, I will say to the Senator from West Virginia that 
I have seen the Senator from Alabama and I have said to him that if 
this bill should take up much time I should not insist on its consid- 
eration. I merely ask for a few minutes. I do not think there is 
any disposition to debate it at any length; and if it can be disposed 
of I shall be very glad to have it done this morning. 

Mr. THURMAN. I am very firmly convinced, I must say to my 
friend from Vermont, that this bill cannot pass in twenty minutes. 
There are several Senators who wish to speak upon it. I a:n not very 
ambitious to speak this morning, but whenever this bill is pressed to 
a vote I want to give reasons why I shall vote against it. I will say 
while Iam up that the question which moves me is this: if we are 
to continue this business of engraving and printing then I agree that 
a building should be erected for it to get the thing out of the Treas- 
ury Department; but the question with me is whether we ought to 
continue it. 

Mr. MORRILL. Then I will say that, as soon as the Senator from 
Alabama gets through with his speech, I shall ask the Senate to con- 
tinue the discussion of this bill. 

Mr. SARGENT. I have already given notice that I shall move then 
to proceed to the consideration of executive business. 

Mr. VOORHEES. I give notice that I shall insist on the unfinished 
business before the Senate. 

Mr. SARGENT. Very well; we will try the question. 

INTERCOURSE WITH MEXICO. 

The PRESIDENT pro tempore. By prior arrangement the Senator 
from Alabama [Mr. MorGAN] has the floor on the resolution which 
will be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
MorGAN on the 8th instant: 


Whereas the people of Mexico, animated with the love of free government which 
distinguishes the people of the United States of America, have long adhered toa 
republican form of government as that which is best suited to preserve their liber- 
ties, and have maintained their free republican institutions, under the embarrass- 
ment of the most adverse circumstances, with an honorable devotion to their prin 
ciples, which merits the sympathy and regard of the American people; and 

V hereas the most essential interests connected with the welfare and prosperity 
of tho people of both governments, in their various relations, require that perma 
nent peace should be maintained between them, and that contidence, good will 
free intercourse, and liberal reciprocal advantages of trade and commerce should 
be established : ; os 

Resolved by the Senate, (the House of Representatives concurring therein,) 1, That 
in defining and settling by treaty the relations of the United States of America 
with the republic of Mexico it is just and Sap ene and in accordance with the 
interest which the people of the United States have in the maintenance of the night 
of self-government on this continent, that the present boundaries between Mexico 
and the United States shall be guaranteed as permanent and inviolable. 

2. That it is proper that both governments shall engage that the territory of each 
shall be protected against conquest by any power residing beyond the seas. 

3. That it is expedient that \iberal provisions shall be made by treaty to secure 
to the people of both countries the equal and reciprocal advantages of intercour, 
trade, and commerce with each other, and that, to increase the advantages of such 
intercourse and to place upon a stable footing the peace and friendship of the two 
republics, it is expedient that such mutual agreements shall be entered into as W ill 
protect the borders of both countries from the predatory raids of bands of out laws 
and that persons who are citizens of either country residing in the other shal! en * 
the rights of hospitality secured to the citizens of the most favored countries. a0 
shall be free from all unlawful interferences with or arbitrary exactions ani as 
sessments upon their persons or property. é oe 

4. And it is also expedient to provide by treaty for the protection and encourac’ 








ae 


CONGRESSIONAL RECORD—SENATE. 


3477 





Mr. MORGAN. Mr. President, I highly appreciate the indulgence 
of the Senate in giving me an opportunity to discuss a subject that 
is not yet fully before it for consideration, I would not have vent- 
ured so far to tax the courtesy of the Senate if I did not feel that 
the subject Ihave brought to its attention is of sufficient immediate 
interest and importance to justify me in making some explanation 
of the facts on which the resolution is based. 

The attention of the people in every quarter of the country seems 
to be drawn with unusual interest to our relations with Mexico. We 
are finding it extremely burdensome to maintain a heavy border- 
guard on their frontier, and very painful to listen to the appeals of 
our people for protection, which even a strong Army is not sufficient 
to givethem. With fire and sword our southwestern border is vexed, 
our people are murdered, and their homes are pillaged and then de- 
stroyed, A more efficient remedy for this intolerable state of atfairs 
must speedily be found, at whatever cost to us or to Mexico. Whether 
or not the remedy I have the honor to suggest will prove to be sufli- 
cient, it seems to me that our first and unavoidable duty requires us 
to offer something like it to Mexico for its acceptance. We are too 
powerful as a nation and our ability to conduct great military move- 
ments is too well established to permit us to engage in war with a 
nation less powerful, (and that nation a republic,) which is our im- 
mediate neighbor, until we have made every reasonable effort to pro- 
vide by some means a remedy forour grievances less cruel and destruc- 
tive than war. 

It better comports with our honor as a people that we shall again 
resort to diplomacy, and that we should begin by endeavoring to 
remove from the minds of the people of Mexico every suspicion they 
may have of our honorable intentions. 

There is nothing that is new either in the statement of facts recited 
in the preamble or in the principles or policy indicated in the body of 
the resolution just read. 

A recurrence to our diplomatic correspondence and to our treaties 
with Mexico since she became an independent power will show that 
in every essential particular we have urged upon that government 
every proposition contained in the resolution, except the joint agree- 
ment to give protection to the territory of each government against 
conquest by powers residing beyond the seas. 

Until the treaty of Gaudaloupe Hidalgo and the Gadsden treaty we 
had not come under any distinct agreement with reference to the fut- 
ure extension of our borders upon Mexican territory; and while in 
those treaties this agreement is not expressed in terms, I think the 
just construction of them is that they pledge us to a policy that would 
protect rather than threaten the intregrity of Mexican territory along 
our borders. Under ordinary circumstances it would not be entirely 
consistent with our dignity that we should enter into pledges in ad- 
vance of negotiations which would render them directly relevant that 
we will not make aggressions upon the territory of a neighboring coun- 
try. And when that nation is a republic, our foster sister, whose 
institutions are modeled after our peculiar constitutional system, such 
voluntary overtures would place us in an attitude still more unsatis- 
factory in the absence of some strong, justifying causes to support it. 

But circumstances exist that seem clearly to require it of us as a 
duty, that the United States, speaking through the resolutions of Con- 
gress, as well as through our diplomatic representatives, should make 
a firm and open declaration on this subject. The necessity for such 
a declaration has not been created so much by the fault of either gov- 
ernment as by the misfortune of each that their people are imbued 
with the suspicion that the real policy of the United States toward 
Mexico includes the ultimate absorption of itsentire territory within 
our boundaries. Our country has had a very rapid expansion of its 
limits in the direction of Mexico and Alaska, and has been restrained 
only by a courageous statesmanship from including Santo Domingo, 
Cuba, and the Hawaiian Islands. 

In the presence of such facts, even our own people are putting to 
themselves the question how far we are committed to such ambitious 
designs, and whether we are not repeating the history of Rome with 
reference to a provincial system on this hemisphere. We must not 
chide Mexico for a want of faith in the disinterestedness of our in- 
tentions until we have at least met the force of a strong array of 
facts by some declarations that will prescribe definite bounds to our 
future enterprises which relate to their welfare. 

The Gadsden treaty, which was signed on the 30th of December, 
153, is the latest agreement with Mexico on the subject of the bound- 
ary. The first article of that treaty contains the following language: 

The dividing line thus established shall, in all time, be faithfully respected by 
the two Governments, without any variation therein, unless of the express and 
free consent of the two, given in conformity to the principles of the law of na- 
ons, and in accordance with the constitution of each country, respectively. 

The express and free consent of the two governments may be ob- 
tained in many ways to the further dismemberment of Mexico. It 
could not be obtained for our dismemberment. The question for us to 
settle for ourselves, and with reference to our interests, and as a prin- 
ciple or poliey of government to be determined in our own counsels is, 
shall we further attempt to gain the express and free consent of Mex- 
‘eo to our further encroachment on her present domain or shall we 
put a curb upon our ambition for territorial aggrandizement as a mat- 
ter of duty and of wise policy ? If we adopt, as I hope we shall, the 
course last mentioned, it will be an act worthy of a great and honor- 
able people that we should make the solemn declaration and then pro- 

at with Mexico upon that basis. 


ceed to tre: 








If we shall preface our next attempt at negotiation with Mexico 
with a solemn declaration that the present boundaries bet ween Mcx- 
ico and the United States shall be guaranteed as permanent and in- 
violable, we will have removed every pretext for a reserved policy 
on the part of Mexico, and will bring our relations to a speedy ii not 
a satisfactory settlement. 

The inviolability of the boundaries of Mexico includes the duty 
on our part to respect the sanctity of her borders as we require her 
to respect ours. We should deal with Mexico on this subject as we 
would deal with Canada under like circumstances. 

It is a principle of public law that we are not at liberty to disre- 
gard, that when we enter into treaty relations with a power it is the 
honor of our Government, and not the weakness of the power we are 
dealing with, that restrains us from disregarding our engagement. 
If Mexico disregards her duty toward us so as to require us to act 
in disregard of treaty obligations, we should first abrogate the treaty 
and then take measures for redress. I refer to this in connection with 
the complaints of Mexico, or rather of Mexicans, that we enter their 
territory to enforce our laws against the marauders who habitually 
visit our country for most unjustifiable purposes. This system can- 
not be peacefully maintained. It will keep up avirulent excitement 
on both borders, and will eventuate in open warfare. It is scarcely 
less now. This is the first vital point of controversy that needs to 
a arranged, and I do not believe that we can long defer its final set- 
tlement. 


The doubts which cloud the minds of so many people on this sub- 


ject are employed by the alert and daring pronunciadores in Mexico 


who unite politics and warfare into a profession, as romantic in its 
exciting incidents as the knight-errantry of the Middle Ages, to keep 
the people aroused with constant alarm and hot with angry resent- 
ments. It is easy for these chevaliers to persuade their dependents 
and retainers that our imputed Anglo-Saxon greed for land is con- 
stantly exciting in us an unholy lust for their beautiful country. 

A party also exists in Mexico composed of men who have long 
despaired of the republic and have turned their thoughts anxiously to 
the United States as a refuge from revolution and a government under 
which they hope at last to realize their aspirations for the substantial 
blessings of constitutional liberty. The flitting scepter of power 
which has shifted through the hands of more than fifty rulers within 
as many years has left many an aching heart among the leading men 
in Mexico, some of whom in their desperation would welcome our 
republican flag as the emblem of constitutional liberty and the 
destroyer of the hopes of their successful rivals. 

The existence of these conditions of public and private sentiment 
in Mexico, far more than the want of sincerity and good faith in the 
observance of treaty obligations on the part of its government, gives 
rise to a further necessity for some authentic declaration of the will 
of the people of the United States in reference to the matter sup- 
posed to be left open in the Gadsden treaty, to which I have already 
referred. 

Since 1853 our own Government has encountered great perils and 
has undergone great constitutional changes. New men are inauthority 
every where, who are of necessity modifying their opinions on all ques- 
tions that concern the country to meet the very novel and diflicult 
problems that arise on every hand. What may be the opinions of 
these new rulers and representatives cannot be clearly known or con- 
fidently asserted until by discussion and voting they have been freely 
expressed. 

It is believed and asserted by some of our leading statesmen that 
many of the people of the United States, and especially those of the 
Southwestern States, are maturing plans to acquire five or six of the 
northern states of Mexico, seeking thereby to increase their political 
power in the Union and to enrich their people with the spoliation of 
Mexico. 

It is conjectured also by some that we of the South and Southwest 
are looking to Northern Mexico as a point of concentration of our negro 
population, so that they may be formed into States under the exclu- 
sive control of the negroes and incorporated into the American Union 
as natural allies of the Southern States. 

Others still are charged with the purpose of invading Mexico, in 
combination with dissatisfied people in that country, to conduct fili- 
bustering expeditions against the border Mexican states. 

When within our own powerful and progressive country such 
statements are freely and openly made and discussed, it cannot be 
unbecoming or gratuitous that Congress should solemnly declare a 
policy in reference to the inviolable integrity of Mexican soil, which 
will command the confidence of that people and give them that feel- 
ing of security and that repose which are so essential to a proper con- 
sideration of their highest interests and wisest policy with reference 
to us. 

I will take this opportunity to say for myself and for the people of 
Alabama, what I am sure is the feeling of the entire South, that we 
desire nothing in reference to the people of Mexico except that they 
should be independent, self-governing, happy, and prosperons and on 
terms of the most friendly and intimate commercial intercourse with 
our people; and we believe that the first and most essential predicate 
of these results is that we should agree that the territorial integrity 
of Mexico should be maintained inviolate on its borders adjacent to 
the United States. 

War, of course, annuls all treaty engagements between nations ex- 


| cept those relating to a state of war, and are consequently reserved 
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in case of hostilities; but, war or no war, we should declare our policy 
on this subject as well with reference to our own interests and duty 
as with reference to our future relations with Mexico. Without at- 
tempting to argue the matter fully at this time I will assert my con- 
fidence in the wisdom of the proposition that it is better for our 
country, better for Mexico, better for the cause of free republican 
government throughout the world, and a better expression of our 
faith in constitutional liberty, that we should uphold Mexico as an 
independent constitutional republic, even if we should be forced at 
any time into a war with her, than that we should either absorb her 
territory within our boundaries or witness her lapse into monarchical 
government. 

We who appreciate the necessity of individual character in the 
constituency of a free republican government understand the value 
of the effort to bring the Mexican people up to a higher standard. 
They need tg be educated in the personal rights and duties of the 
individual citizen. Mexico needs a great body of citizenship, who, 
understanding the value of their personal rights and liberties, will 
be able to control the adventurers that keep them in the constant 
throes of revolution. 

Mexico is not without cause for jealous sensibilities toward the 
people of the United States, while we have the highest reasons to 
deal with her in a spirit of generous magnanimity. 

In September, 1813, while the United States was engaged in a war 
with Great Britain, which has been justly called the second war of 
independence, the — of Mexico, animated with a love of liberty 
and independence and inspired by our example, declared their inde- 
pendence of Spain. Our achievements had not then proven to them 
that the final success of our republican experiment was certain. They 
only had our example, from which they gathered the conviction that 
the cause they loved deserved the greatest sacrifices, and that such 
sacrifices merited success. They struggled against the great Spanish 
monarchy and with great and soweriel Spaniards in Mexico for ten 
years, and won their independence but not their coveted liberties. 

turbide supplanted the Spanish monarchy with the empire of Mex- 
ico. This was not republican liberty. Mexicans demanded the essen- 
tial fruits of their victorious struggle, and on the 24 December, 1822, 
Santa Anna proclaimed the republic at Vera Cruz, on the spot where 
Cortez had landed and planted the standard of Spain and the cross just 
three centuries before. During all that long period Mexico had been a 
viceroyal state of the Spanish monarchy and had been ruled by sixty- 
four viceroys, not one of whom was born or reared on her soil. 

The Mexican war of independence and her proud success suffer 
nothing by comparison withourgreat Revolution. The people of Mex- 
ico ordained a liberal and wise constitution, formed upon the model of 
our own, and united in one free government nineteen states and 
five territories; one of the territories being Texas, which after- 
ward became a state of Mexico, as the twin sister of Coahuila. Many 
of those are now living who welcomed Mexico as an independent 
republic into the family of nations and into the American sisterhood 
of States with rapturous delight. Their children should not easily 
forget the proud emotions of joy and triumph with which those sister- 
republics tirst grasped the hand of friendship and plighted to each 
other the faith and vow of mutual support and protection. Our first 
treaty with Mexico was a treaty of limits. We first fixed the bound- 
aries, and then afterward we treated of amity and commerce in the most 
liberal and fraternal spirit. Those were proud days for Mexico, and 
we shared her pride and rejoiced in her prosperity. 

Our limits then were the Sabine River to thirty-second parallel of 
latitude, thence north to Red River, thence west with that river to 
longitude 100° west from London, thence north to Arkansas River, 
thence along that river to latitude 42° and by that parallel to the 
South Sea. 

Colonists from the United States were invited to Texas by Mexico. 
They assembled in numbers and when a revolution in Mexico in 1835 
abrogated the constitution of 1824 and converted the confederation 
of States into a consolidated republic Texas alone of all the States 
refused to submit, and Santa Anna levied war against her and invaded 
the State. He remained there a prisoner of war, and Texas gained 
her independence while fighting within the Union for her rights under 
the Mexicanconstitution. Herindependence was only declared within 
a month before the battle of San Jacinto. 

Texas did not resort tothe overt measure of secession ; she adhered 
to the union until the federal government drove her out and then 
she became independent. These facts are worthy of attention as 
showing how very similar were the issues upon which Mexico was 
dismembered, and from which the United States escaped dismember- 
ment not without great difficulty and terrible losses. In Texas alone 
Mexico lost 274,856 square miles of her territory. Within a single dec- 
ade the United States acquired more than one million square miles 
of Mexican territory, leaving her only 761,640 square miles. It has 
turned out that the portion of Mexico that has fallen to us is the 
richest part of her domain in agricultural productions and probably 
in mineral wealth. For all this vast and incomparable territory she 
has received less than half the sum we are likely to bestow as a bounty 
on a single railroad to traverse a part of the ceded territory. 

No just estimate of a proud-spirited people could lead us to expect 
that they would not have apprehension that our purposes toward 
them were not free from all color of selfish aggrandizement. In deal- 
ing with them we should try to understand mn and appreciate their 


views with reference to ourselves in a spirit of candor, and we should 





attempt to remove all unjust suspicion of our motives by open, frank 
and plain declarations of our policy and of the principles of our actioy 
toward them. They should be made to feel that the present genera. 
tion of men, after having so recently escaped the anarchy that has xo 
often distracted their republic, in restoring our country to constity- 
tional rule, would be glad to strike hands with them again as or 
fathers did in 1524; that our new covenants should extend beyond 
the mere guarantees of independence from foreign domination and 
should include the restoration of peace, order, law, and liberty under 
constitutional protection to those people. 


The rudiments of constitutional liberty were not taught to Mexico 


under the Spanish monarchy as they were taught to us under British 


rule in Magna Charta, in the petition of right, the bill of rights, and 
the act of settlement. They copied from us what we had inherited 
from the wisdom and experience of many generations, each improving 


on the work of their ancestors. If, when they met with troubles that 


it seemed impossible to survive, they lost their way for a time and 


anarchy reigned in the midst of tumult, darkness, and violence, we 
should remember, in forming our opinions of their capacity for free 


self-government, that without the steady light of the experience of 
centuries to guide us we would have fallen as they have often done, 
We have had our troubles, from which the counsels of our fathers 
delivered us. Our people have not yet been restored to equanimity 
and repose with reference toa disputed presidential succession which 
occurred eighteen months ago. 

In that dangerous agitation our safety was due to the conservatism 
in which the great body of our people have been bred, rather than 
trained, causing them to esteem the great essential elements and 
principles of liberty secured by constitutional guarantees, as above 
the value of everything else connected with government—the adyan- 
tages of power, the emoluments of office, and the glory of success, 
They felt that one presidential succession secured by the interven- 
tion of military power, or by an armed mob, would not only make 
other such successions possible, but would make any succession im- 
possible that was not enforced at the point of the sword. 

The troubles of Mexico began with an event like this, and the peo- 

ple permitted a resort to arms for its settlement. It will be their 
most difficult task to retrace their steps and to regain that high 
ground of regard and veneration for constitutional authority which 
is the only safety of a constitutional republic and which would have 
saved them from many a bloody revolution. Viewing the dangers 
we have so narrowly escaped, my sympathies for the Mexican people 
are deeply excited; and when we see them, after every new strug- 
gle and after misfortunes so great and so often repeated, always re- 
turning to their first love—a constitutional republic—we must heart- 
ily acknowledge that they merit our respect and contidence. 
- Ten millions of people thus wedded to liberty and devoted to the 
right of self-government are the worthy friends of this great repub- 
lic. Led by a native Indian chief, they fairly beat the united power 
of the French and Austrian empires and wrested from the hands of a 
wise and able monarch the scepter with which he had supplanted 
their sovereignty. In everything but the internal administration 
they are a united and powerful people. Whatever may be the opin- 
ions of foreign nations as tothe Mexican people or their government, 
they are entitled to our respect and sympathy, and we should enter 
into any proper alliance with them as equals. They should be invited 
to unite tle an in the reannunciation of the Monroe doctrine, if it 
is still a doctrine of our national policy. If it is not, it should be re- 
nounced. But it is the doctrine of our people, and they will witness 
its abandonment only with indignant shame. Within six months 
after the close of our civil war the Government could have united the 
Federal and confederate armies into one common host of volunteer 
soldiery to have expelled Maximilian from Mexico. 

What I have said as to the respect and sympathy due from the 

ple of the United States to the people of Mexico has been said in 
ull view of the border outrages from which our people have suttered 
and yet suffer so severely. I do not fail to appreciate that evil, nor 
do [underestimate its magnitude. The able and exhaustive report 
of the House Committee on Foreign Affairs, presented by its chair- 
man, Hon. Mr. SCHLEICHER, of Texas, brings to the attention of the 
country a state of affairs in that — that cannot be tolerated, 
and confronts us with the duty of its prompt consideration. The 
selection of the proper remedy is a matter of grave difficulty. We 
can, in some sort, suppress these raids by maintaining a heavy mili- 
tary force on the borders at an annual expeyse of six to eight mill- 
ions of dollars, but it is our duty not to submit to this necessity. 

This is a tax that the ne should not be compelled to bear, and 
that the people will not willingly vote. Besides this there are but two 
alternatives open tous ; first, the conquestof Mexico and its absorption 
into the American Union, or the establishment over it, as a province, 
of a military government; second, the concentration of the intluence 
and power of the entire people of Mexico, through treaty agreemen's, 
upon this subject in such a manner and with such decisive effect that 
they will be able to put an end to these troubles. : : 

I do not understand that any federal government in Mexico has 
aided or encouraged the marauders on the Rio Grande. On the = 
trary, those in authority have made efforts, more or less vigorous, 9" 
none effectual, to repress them. It is those who seek to gain — 
the pronunciadores, who are alert at all times to excite the people 1° 
insurrection, that are promoting these raids. They appeal to ® _ 
ditional jealousy and hatred of the Government of the United State 
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to invite these people to commit theft and murder, and justify the 
; ‘mes by reference to their former causes of resentment. With the 
ies these movements are mainly designed for political effect. 
With their followers the hope of plunder and booty is suflicient 
incentive to the most cruel outrages. I have failed to discover that 
the people of Mexico who live away from the borders give any sup- 
sort or countenance to these robbers. In Central Mexico, and espe- 
Fially in the cities and larger towns, the citizens of the United States 
are treated with hospitality and consideration. 

I feel quite strong in the conviction that, if the —_ of Mexico 
could be brought to the consideration of this subject with reference to 
its importance to their own welfare, they would compel any and every 
government to which they may be subjected to use all the force neces- 
sary to give perfect security to the borders. I am satisfied that the 
chief ditticulty at the bottom of this matter is in the fact that the 
people of Mexico are not convinced that it is our purpose to deal with 
them in a just and generous spirit, ; 

This jealousy of the people of the United States displays itself in 
almost every public act that relates to us. In the granting of con- 
cessions to railroad companies which have been projected toward our 
borders, conditions are always imposed which are designed or ex- 
pressly stated to have the effect of excluding the people of the United 
States from ownership or control over the roads. They expressly stipu- 
late that the companies shall receive no aid from the United States 
Government. They seem to be apprehensive that whatever we do 
with reference to them or propose to do in concert with them is de- 
signed as the initial act of a project of aggression. _ ; ; 

This disposition is plainly exhibited in the extensive diplomatic 
correspondence of our Government with that of Mexico in reference 
to the Garay and Sloo contracts and the Gadsden treaty. This is 
the root of the trouble; and until we remove it we are in danger of 
being forced to extremities with the people of Mexico, which would 
be deplorable in every sense. We must convince them, and that at 
an early period, that we do not intend to extend our Government over 
any more of their territory, and thus secure their confidence and 
arouse them to provide for the peace and security of our people on 
the borders. Or, failing in this, we must give them to understand 
that, if we should be compelled to move our lines further out as a 
means of security to our people, we will establish our border lines 
on the southern boundary of Campeachy, Chiapas, and Yucatan, and 
thence along the coast to our present boundary. 

In this connection, for the purpose of showing what the real spirit 
of Mexico is in reference to us, I will call the attention of the Senate 
to some brief extracts from articles which appeared in the leading 
journals of Mexico about the time orders were given by this Govern- 

ment to General Ord to cross the Rio Grande with his troops and make 


arrests of marauders who might escape to that side of the river. The- 


first is from the Monitor Republicano, an independent opposition 
paper: 
THE AMERICAN INVASION. 

Public attention has been very much excited by the news of the projected Amer- 
ican invasion brought by the last packets. 

After our civil wars, after our social decay, after all our political misfortunes, we 
have before us, we have over our heads, the formidable threat of a nation that not 
without reason has been called the American colossus. 

The press of the United States is at this moment discussing the propriety or 
impropriety of the policy President Hayes is pursuing with respect to a country 
weak, but jealous of its independence. The Mexican press will unanimously repel 
the unjust aggression which with a political view is falling over our country. 

Every evil, every misfortune appears to have been let loose against us; this is 
the moment to resort to that holy passion called patriotism, to avoid the catas- 
—. Poor Mexico! It was not suflicient for you to see your fields laid waste 
and your sons decimated by civil strife ; it was necessary that a nation that called 
itself a friend should select the most painful crisis in order to discharge on you 
the weight of its strength. 

We are very fearful that the negotiations that are to be commenced with the 
American generals and the government of that country will not have a happy re- 
sult. It is the general opinion that President Hayes needs to withdraw the public 
attention from the irregularities of his election, and to provoke a war that will 
permit him toe maintain an army sufficiently respectable to meet every emergency. 

The newspapers that support our cause inform us that even the superstition of 
the people has been worked on by making them believe that a locust having its 
Wings in the form of a “w” proclaims or foretells war. The giant has, then, 
allowed the idea to flit across his brain of annihilating us under his powerfal 
hand ; and if he has not already done it, it perhaps is because the nineteenth cen- 
tury is destroying the doctrines of the right of conquest and because they who 
a to destroy the nationality of a people are condemned at the bar of civil- 

ation, 

We have wasted our political and social vitality; we have been destroying and 
annihilating ourselves, while our powerful neighbor has gone on prospering under 
the development of its just and liberal institutions, and the hour of peril has come, 
finding us more than ever exhausted of blood, and with only the vigor inspired in 
every Mexican by the love of his country, his nationality. 

This is not the time for ranoor and political odium ; we should rally under our flag 
and give each other a brotherly embrace. General Diaz has already answered the 
first menace of the neighboring nation, and in truth the note of our minister of war 
Tuakuitied, energetic, and forms a strong contrast with the order in which General 
Met rary orders the invasion of our terr tory if cireumstances make it necessary. 

Yea will repel foree by force in case the invasion takes place,” is the order given 
to General Trevifio, as it is, indeed, the duty of the Mexicans; in complying with 
it it may be that they will not be triumphant, but they will have the satisfaction 


of sustaining the dignity of the country. 
_ Iwill read a brief extract from another paper which is also styled 
independent, the Siglo. These papers are considered of sufficient 
importance ‘or our minister to Mexico, Mr. Foster, to draw the atten- 
tion of this Government to them. This paper says: 

DUTIES TO THE COUNTRY. 


« te orders given to General Ord by the Government at Washington with re- 
pect to Mexico are highly serious, they have at least served to demonstrate that 
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the sacred fire of patriotism remains intact in the valiant hearts of the sons of tho 
country. 


It is notan immediate war that threatens us. We have not yet entered the period 
of a real conflict. It is not right for us to cast off the hope that the difticalties that 
have arisen between the two republics may reach a peaceable, proper, and even 
cordial solution. The way of pacitic and dignitied negotiations is still open. aud 
nevertheless manifestations in favor of our nationality and our in lepeudeace are 
reproduced ou ail sides and reveal noble and loyal sentiments. 

Civil war has consumed us; society is continually in a bad condition: we live 
in constant revolution ; brother has forgotten brother: friend has forgotteu friend ; 
the father the son; the son the father; the family is divided; the law is ship 
wrecked ; justice hides her face. But in the midst of this painful confusion a 
voice is heard that says, ** The country is in danger,” and immediately is perceived 
a general movement that seeks one common conter of salvation, and that marks 
the line toward which all lines are uniformed. ; 

These expressions, Mr. President, it is evident upon their face, are 

not merely the heated declamation of partisanship in the midst of 
olitical controversy. Within the city of Mexico and amidst revo- 
utions which have been continually moving about that city, men 
would not have this liberty and freedom of speech, and they would 
not speak in these impassioned terms in reference to their country, 
unless they really felt the force of what they said. 

I refer to this as the state of public opinion in Mexico, not one 
that I by any means concede is justified by our conduct toward Mexico 
but as indicating that for which we must provide remedies in our rela- 
tions hereafter to be established or better regulated between this Gov- 
ernment andthat. I have no fault to find with the diplomatic officers 
of the United States Government in their dealings with Mexico. It 
is a difficult, dangerous, and tender subject, and I have cause to be- 
lieve that our diplomatic relations with Mexico have been guided 
by wisdom and great prudence, and that all that can be accom- 
plished there will be accomplished if the people of the United States 
will give assistance to our diplomatic agents through resolutions to 
be adopted solemnly by both Houses of Congress to the effect that 
those relations when established by diplomacy are not false expres- 
sions of the views of American citizens, but that they do speak the 
honest, heartfelt sentiments of our people, and that we at last have 
got our own consent to put a curb on our ambition and stop our march 
on the Rio Grande. 

It is to my apprehension the most alarming danger of the future 
that the sturdy growth and rapid movement of our people in every 
field of enterprise, which are the indicia of a spirit that will not brook 
control, may compel us to vote armies to ambitious leaders for the 
conquest of this continent and its adjacent isles, and then of this 
hemisphere. Great possibilities suggest themselves readily to a people 
who have so quickly accomplished the virtual mastery of this conti- 
nent, and have so well secured and so greatly improved all that has 
been gained. I dread this abrogation of the lines of neighboring 
States and this process of absorption of their people, which some 
seem to gloat upon as the final proof of our greatness. It is better 
that the lines should stand and that our people should enter them as 
citizens, taking with them their arts and sciences, invigorating them 
with their enterprise, and teaching them the excellence of our insti- 
tutions. 

But if we shall ever be compelled further to seek “ security for the 
future and indemnity for the past” in Mexico, it is an idle dream 
that we shall be able to accomplish it by taking five or six of its 
northern States. The states of Coahuila, Chihuahua, Nuevo-Leon, 
Sonora, Lower California, and Durango have 363,506 square miles 
and 765,478 of population, about two persons to the square mile. With 
such an addition to the savage population we are now compelled to 
watch over and provide for, scattered over such a wide range of rug- 
ged country, and the ceasless strife on our new borders with the 
embittered Mexican people, we should find it necessary to increase 
the Army to at least double its present strength, adding $20,000,000 
annually to our expenditures and very little to our resources. 

If we are forced to make war or to accept war with Mexico as the 
means of securing peace upon our borders, I am unable to conjecture 
how we can ever safely terminate the struggle until we have extended 
our Government over its entire territory. No event could be more 
painful than this to one who is the honest friend of free constitutional 
self-government. 

If the people of Mexico and our people were brought together in 
the free association which trade and commerce make necessary, we 
would very soon overcome every difficulty that we now find so much 
in the way of a good understanding between us. I believe that no 
other agency or instrumentality will ever be found so effectual in this 
matter as the bringing together of our people and the Mexican people 
in honorable business and social intercourse. I need not discuss a 
proposition that is so palpably true and that has proven itself with 
such happy success in removing the estrangement of our own people 
after a long and bitter war, in which almost every family in theentire 
country was involved. 

In the treaties we have made with Mexico the points of the third 
and fourth resolutions have been affirmed in principle. This is nota- 
bly the case in the Gadsden treaty, which I will referto. Inthe eighth 
article of that treaty General Gadsden arrived at an agreement with 
the government of Mexico on the very subject that is involved in the 
third and fourth clauses of the resolution I present, after long and 
earnest diplomatic intercourse between the two governments, con- 
ducted with great vigor and great energy on our part. The eighth 
article is as follows: 

The Mexican government having on the 5th of February, 1#53. authorized the 
early construction of a plank and railroad across the Isthmus of Tehuantepec and 
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to secure the stablo benefits of said transit way to the persons and merchandise of 
the citizens of Mexico and the United States, it is stipulated that neither govern- 
ment will interpose any obstacle to the transit of persons and merchandise of both 
nations; and at no time shall higher charges be made on the transit of persons and 
property of citizens of the United States than may be made on the persons and 
property of other foreign nations, ror shall any interest in said transit way, nor in 
the proceeds thereof, be transferred to any forcign government. 

The United States, by its agents, shall have the right to transport across the 
isthmus, in closed bags, the mails of the United States not intended for distribu- 
tion along the line of communication; also the effects of the United States Govern- 
ment and its citizens, which may be intended for transit, and not for distribution 
on the isthmus, free of custom-house and other charges by the Mexican govern- 
ment. Neither passports nor letters of security will be required of persons cross- 
ing the isthmus and not remaining in the country. 

When the construction of the railroad shall be completed, the Mexican govern- 
ment agrees to open a port of entry in addition to the port of Vera Cruz at or near 
the terminus of said road on the Gulf of Mexico. 

The two governments will enter into arrangements for the prompt transit of 
troops and munitions of the United States, which that Government may have oc- 
casion to send from one part of its territory to another, lying on opposite sides of 
the continent. 

The Mexican Government having agreed to protect with its whole power the 
wrosecution, preservation, and security of the work, the United States may extend 
is protection as it shall judge wise to it when it may feel sanctioned and war- 
ranted vy the public or international law. 


It will be observed that this treaty, with most assiduous care, pro- 
vides for the transit of mails in closed bags across the isthmus, and 
for the transit of troops and munitions of the United States, and that 
passengers may pass without passports or letters of security. 

These important advantages yet remain to us over the Isthmus of 
Tehuantepec. Our Government has not and will not willingly yield 
them. When Mr. Trist was negotiating the treaty of Gaudalupe 
Hidalgo he was instructed by our Government to offer a large sum 
to Mexico for this privilege. I believe it was $15,000,000 ; as much 
as we gave for the million square miles of territory we then acquired. 
No project was ever more warmly espoused by our Government than 
this railroad across Mexico to connect the two seas. A short extract 
from the letter of Mr. Fillmore to General Arista will sufficiently 
show his earnest advocacy of this enterprise. 

{ will read some extracts from the letters of Mr. Webster and Presi- 
dent Fillmore at the time the negotiations were progressing in refer- 
ence to this Tehuantepec route. Mr. Webster, in a letter to Mr. La 
Vega, on the 15th of March, 1852, says: 


The Government of the United States can in no event be expected to abandon 
those rights, and ardently hopes that the Mexican government will do justice to 
them inseason. This hope is strengthened by the fact that the Tehuantepec Com- 
pany have addressed a memorial to this Department, setting forth the grievances 
which they have sustained from that government, and refuting in a manner which 
cannot fail to be satisfactory to the people of the United States the reasons alleged 
by Mexico for intlicting those grievances. 


Mr. Fillmore, in a letter to President Arista, who was then Presi- 
dent of Mexico, found it necessary to step forward and take this sub- 
ject of diplomacy into his own executive hands, not because he was 
not supported by the very ablest men in the United States, but be- 
cause it became necessary in his opinion to impress upon the Mexi- 
can government and the Mexican people the fact that the whole 
people of the United States had concentrated their desires and fixed 
their purposes in absolute determination that this right which had 
been guaranteed, not to us but to one of our citizens, by the transfer 
or assignment of a contract, should be carried into effect and should 
be protected by treaty. Said Mr. Fillmore: 


The deep interest which I feel for the prosperity of both the American and 
Mexican republics, and especially for the preservation of harmony between them, 
induces me to waive the ceremony of diplomatic intercourse and address Your 
Excellency unoflicially upon the subjects of difference between our respective 
countries. I cannot doubt, from what I have heard from Your Excellency's char- 
acter, that you sympathize with me fully in my desire to maintain the most har- 
monious relations with your government, and that your enlarged and enlightened 
views must enable you fully to appreciate the importance of opening an inter- 
eceanic communication between the Atlantic and Pacific, across the Isthmus of 
‘Tehuantepec. Though this enterprise may not be indispensable to the commerce 
of the United States, yet I shall not attempt to disguise the fact that it is one of 
great importance, and in which the people of this country feel a deepinterest. It 
must be apparent to Your Excellency that in all probability more than one such 
communication will be opened. Measures are now in progress for opening one 
through the State of Nicaragua and another through the Isthmus of Panama; and 
the question therefore presents itself whether it is wise or politic for Mexico to 
refuse her consent to authorize another route through her territory. 

A mere glance at the map must satisfy you that the travel and commerce between 
the eastern and western shores of North America will naturally take the most 
northern route between the two oceans; and the same must be true in reference 
to Europe, and especially Great Britain, in her intercourse with the western coast 
of America. The commerce of the Atlantic States of North America with the 
western coast of South America may pass through the Nicaragua or Panama route 
with as much facility or even more than through the Tehuantepec. Independently 
of the right which some of our citizens claim under the Garay grant to open this 
communication, it would be a matter of great indifference to the citizens of this 
republic whether such communication were constructed by the subjects of Great 
Britain, the citizens of Mexico, or those of any other country. All that we ask is 
that the best and safest mode of intercommunication shall be established of which 
the nature of the country will admit, and that it will be open and free to the com- 
meree of the whole world without any exclusive right in any nation, and under 
the sole jurisdiction of Mexico herself. 

The command of such a commerce must be a mine of wealth to Mexico, and I 
should feel it was a waste of time to urge upon Your Excellency the importance of 
securing it to her before it seeks and tinally becomes fixed in other channels. I 
can well understand the prejudices that pervade some of your people against the 
United States, growing out of recent events, the recollection of which I sincerely 
wish might be buried in oblivion. I can also understand how these prejudices 
may affect the representatives of those people in congress, whose assent is neces- 
sary to the ratification of the treaty that shall secure these blessings to Mexico and 
the commercial world. But I am sure Your Excellency will rise above all such 
local and popular prejudices and view this question as one of great importance 
to Mexico and of scarcely less importance to the world. 


Now, sir, there was the difficulty. General Arista, at the head of 


that republic, was regarded by all Mexicans not merely as a true 
honest patriot but as a man of greatness, liberality, and intel)jveno.- 
and the President of the United States, in addressin 7 
sonal communication, to which he replied in a spirit that is 
filled with anguish as to his want of power to control Mexic 
ment, addresses himself to the very point which is to-day the point 
of most imminent necessity for consideration ; that is, that the yo 
ple of Mexico are jealous of us and will not support their y 
authority in having those negotiations with us which are so 
lutely essential to the proper establishment of good relations bet ween 
the two countries. 










down to this time, that jealousy has not only existed, it has not even 
been modified; I may say, to the contrary, it has been aggravated ; 
not by our fault, not by our misconduct, but, as I said in the opening 
of my remarks, by the misfortunes attending the efforts of both con. 
tries, that the people on both sides of this line are imbued with , 
suspicion. Whatever we may say in our diplomatic treaties wit) 
Mexico, there is still an underlying belief on the part of that people 
that it is the policy and the destiny of the American Republic to 
absorb their empire. That is the view I desire tosubmit ; that is the 
first foundation-stone that must be laid for permanent peace between 
Mexico and the United States. 
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From the time that General Arista wrote his reply to Mr. Fillmore 


A railroad from the Rio Grande to the City of Mexico, connecting 


with the Texas lines, would be of far greater value to the United 
States now and hereafter than the Tehuantepec line could ever haye 
been. 


Along the Mexican coasts on both sides there is a coast range of 


mountains a short distance back from the seas that rise to a great 
height, and are so abrupt and declivitous as almost to defy the skil| 
of the engineers to build railroads across them. The road from Vera 
Cruz to the City of Mexico is an average grade of one hundred and 
thirty-three and one-half feet to the mile, and cost about $27,000 to 
the mile, its length being two hundred and sixty-three and one-half 


miles. In places it cost over $150,000 to the mile. Yet this is one of 
the most eligible passes from the coast to any part of the great inte- 
rior plateaus. 

This subject is so ably treated by Mr. de Vietelli in the American 
Encyclopedia that I cannot forbear to read an extract from his arti- 
cle. Speaking of Mexico, he says: 

The face of the country is extremely diversified. The littoral rezions are i: 
general low and sandy, especially on the Atlantic side, where they were pr 
submerged at no remote period as far as the foot of the mountains. In no part of 
the republic within thirty miles of the sea does the land rise hizher than one thou 
sand feet, except perhaps in Chiapas, where the chain of the Mexican Andes p 
sents a mural barrier facing the ocean, toward which the descent is exceodin.'y 
rapid. But the traveler, journeying inland from either side north of the Ty 
tepec Isthmus, climbs by a succession of gigantic terraced mountains to a ta 
land with a mean elevation of eight thousand feet, extending far beyond the 1orth 
ern limits of the republic. 


That is a very important matter, that eight thousand feet rise 
at the City of Mexico, extending far beyond the northern region of 
the republic. 


On the railway from Vera Cruz tothe capital, every variety of climate is experi 
enced within the space of a few hours, and the natural productions peculiar to 
each are successively passed in review, from the sugar-cane, indige plant, and 
plantain of the tropics to the pines, firs, and licheus of the north. ‘The cori!}rra 
of the Andes enters the Mexican territory from Guatemala, and to about latitud 
17° 30’ extends almost midway between the Atlantic and Pacific Oceans; from that 
point it curves nearly due north to latitute 21° 15’ and approaches the east coast 
attaining its maximum elevation somewhat south of the parallel of Mexico Cit 
between Toluca on one side and Jalapa and Cordova on the other, where several 

ecaks rise to fifteen thousand and seventeen thousand feet above the sea. Sill 
arther north the Sierra Madre runs north by west toward Guanajuato, near which 
city it widens considerably and separates into three distinct branches, the most 
easterly of which trends ina generally northern direction through Nuevo-Leon to 
latitude 24° 30’, then bends northwest, and, traversing Coahuila, gradually declines 
in elevation as it approaches the Rio Grande. The central branch, or Cordillera 
de Anahuac, the highest of the three, runs northwest through Zacatecas, Durango 
and Chihuahua, taking successively the names of Sierra de Acha, Sierra de los 
Mimbres, Sierra Verde, and Sierra de los Grullas; about latitude 30° it is united 
by a system of spurs with two lateral chains, that of ‘Texas to the east and thatof 
Sonora to the west. 


A most remarkable geographical configuration which attracted the 
attention of Humboldt in his earlier travels through this continent. 


The western chain, or cordillera proper, runs nearly as to the last throngh 
Michoacan, Jalisco, Zacatecas, Sinaloa, and Sonora, and is linked by spurs advan 
ing westward to the maritine Alps of California. That portion of the Mesican 
Andes richest in silver is comprised between latitude 16° and 29°, while the alluvial 
auriferous soil continues a few degrees farther northward. A striking similari\y 
between the general structure of the Mexican and that of the South American 
Andes is observable in the barrancas or vast fissures frequently intersections Ux 
cordilleras. The backs of the mountains form very elevated plateaus or basins sii 
ciently uniform in height to be regarded as one of continuous table-land. The valley 
of Mexico is an elliptical plain with an area of about nine hundred and forty equan 
miles, fringed on the east, south, and west by lofty peaks, some of which are active 
volcanoes. Indeed, the plain may be regarded as one vast volcanic hearth, rows! 
ened at intervals by isolated hills rising abruptly from the surrounding level : 

The most elevated summits are at the southeast, where pepormnge! and Iztac- 
cihuatl tower majestically over all the rest. So regular is the great plateau (orm 
exclusively by the broad, undulating, flattened crest of the Mexican Andes, an¢ 
not the swelling of a valley between two mountain ridges, such as the Alpine va! 5 
ot Bolivia or that of Thibet) and so gentle are the slopes where depressions 0 : 
that the journey from Mexico to Santa Fé, New Mexico, (about twelve hun : 
miles,) might be performed in a four-wheeled vehicle. From Mexico south ' 
Oajaca, in the center of the plain of that name, with an elevation varying el 
three thonsand to six thousand feet, the route is almost as level as from the cap! 
northward. 


The silver-bearing and gold-bearing portion of Mexico in actual 


value is far below its agricultural worth. 1 will add to this a short 
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extract from the report of the committee of the House of Represent- 
atives, to which I have just referred, which embodies some additional 
statistics and facts in regard to this subject. The report of the Com- 
mittee on Foreign Affairs, heretofore alluded to, after an explanation 
that the United States should liberally subsidize a line of steamships 
from some American port to Vera Cruz, says: 


Of far more importance and promise to our commercial intercourse, but requiring 
more time for its practical application, would be the extension of one or more of 
our lines of railroad into Mexico. 


In support of this recommendation the report states further : 


That there are no serious physical difficulties in the way of such extension has 
been well known since the time of Humboldt’s visit to Mexico, at the beginning of 
thiscentury. In his Political Essay on New Spain that eminent observer, who paid 
particular attention to the topography of the country with reference to its facilities 
for commerce, gives an accurate and most interesting geographical description of 
that portion of Mexico that would be so traversed. 


The following statement, in its principal features, is taken mainly 
from his observations : 


The eastern coast of Mexico has, properly speaking, no port, for Vera Cruz is 
merely a bad anchorage between the shallows of La Coleta, La Gallega, and La 
Lavaudera. From this port, such as it is, a narrow belt of low lands extends to 
the mountains, and then there is an ascent, which is almost impracticable for a 
railway, to the principal, most desirable, and most popnlous part of Mexico, the 
high table-land on which the City of Mexico, as well as all the most important cities 
are situated. There is not in the whole country, after leaving the Gulf coast, a 
single navigable river. 

From the City of Mexico the high table-lands extend with a gradual descent to- 
ward the north of Texas, and as far as New Mexico. Humboldt expressly calls 
attention toe this admirable topography for a wagon-road, and points out how, from 
the line of Louisiana, an almost uninterrupted plain leads with a gradual ascent to 
the plateau upon which the City of Mexico is situated. 

South of the Rio Grande there is not a noticeable river to be crossed. 

The distinguished geographer speaks of wagon-roads simply because railroads 
were not then known. But from his remarks, confirmed as they have been by all 
subsequent observers, the conclusion is irresistible that if any country is both des- 
tined to be developed by railroads and dependent on railroads for its development, 
it isthe high table-land region of Mexico from the City of Mexico to the Rio Grande, 
and that nature itself indicates the line for such railroads. One or more railroads 
extending from Texas into Mexico on this natural route would connect the impor- 
tant cities of Monterey, San Luis Potosi, Durango, Zacatecas, Aguas Calientes, 
Guadalajara, Leon, Guanajuato, Queretaro, the City of Mexico, and many others, 
with our country. 

Lines of railroad on the table-land would be able to give very cheap freights, and 
would offer a direct and far more feasible connection with our own seats of com- 
merce than that by way of the dangerous and sickly harbors of the Gulf coast. 

. * . * * . 





It is quite obvious that the development of our commerce would be very much 
more promoted by direct, communication with the interior of Mexico than by the 
most successful competition we can otberwise look for. 


The city of Mexico is indeed “ a city set on a hill, which cannot be 
hid” from discerning eyes. At an elevation of eight thousand feet 
above the level of the sea, it is ready to pour the rich productions 
of the great plateaus of the interior into the lap of the Mississippi 
Valley lying at the foot of this long and gentle incline, of which the 
Mississippi River is the eastern border and the Gila and Colorado 
Rivers are its northwestern borders. Between these great centers 
of commerce there is no barrier of natural obstruction. It is a smooth 
and open way, with easier gradients than any line of equal length 
across this continent. This has been the highway of nations for 
many centuries, the great military road of Mexico leading to the 
Saline and to El Paso del Norte. Neither Mexico nor the United 
States will have done their plainest duty until they have placed upon 
it a line of railway to bind these countries together with the real 
and enduring bonds of peace and unity. 

In this enterprise rests in a large degree the peaceful and honora- 
ble solution of all our troubles; the healing of all our bitter animosi- 
ties; the cordial friendship of our people; their united effort in main- 
taining and disseminating the principles of republican government, 
and with them civilization, knowledge, and the moral elevation of 
the people who now waste in darkness. The two great republics, 
thus honorably engaged in a work so full of the fruits of peace and 
righteousness, would again recall the attention of mankind to the 
contrast of our free institutions as compared with the baneful prin- 
ciples of monarchical power, which having covered Bulgaria and 
Roumania and Armenia with the corpses of soldiers and of women 
and children left rotting in the open air to gratify an insane love 
of power, now alarms every household in Europe and Asia with ap- 
prehensions of universal war. I desired to open to the Senate this 
door of inquiry into this great subject, and not to direct their in- 
quries to every important feature that it so readily suggests. I hope 
the subject may receive that enlightened consideration which the 
Committee on a Relations are so well able to bestow upon it, 
and that they may feel, as I do, that there is an imminent necessity 
for their early action. 


I move that the resolution be referred to the Committee on Foreign 
Relations. 


The motion was agreed to. 
EXECUTIVE BUSINESS. 
Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 


_ The motion was a ° ' s 
sideration of ea the Senate proceeded to the con 
onan = a session the injunction of secrecy was removed 
Ji > avit of Alexander Warner, in relation to t 1¢ nomination 

torge I. Cutter, which was read in executive session, and from 


the report of the Committee on Naval Affairs on the said nomination : 
whereupon, 
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Mr. EDMUNDS submitted the following resolution ; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the affidavit of Alexander Warner be referred to the Committee 
on Naval Affairs, with instructions to inquire into all the circumstances connected 
with his dismissal from the public service at the navy-yard at Brooklyn; and that 
in their investigation the committee have power to send for persons and papers 

Resolved, That the committee be authorized to appoint a subcommittee to pro- 
ceed to New York to take testimony, with power to send for persons and papers 
and to administer oaths to witnesses. 

After one hour and thirty-two minutes spent in executive session 
the doors were reopened, and (at three o’clock and forty-eight m.a- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 15, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. S. Domer, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 

CORRECTION OF THE JOURNAL. 

The Journal of yesterday was read. 

Mr. DWIGHT. I desire to make a correction of the Journal. Tam 
reported as not voting yesterday on the motion of the gentleman from 
New York (Mr. Woop] to adjourn. I voted in the negative. 

The SPEAKER. The Journal will be corrected accordingly. 

The Journal as corrected was then approved. 

ORDER OF BUSINESS. 

Mr. WOOD, Mr. DURHAM, Mr. BRIDGES, and others addressed 
the Chair. 

Mr. WOOD. [rise to a privileged question. 

Mr. BRIDGES. I desire to ask unanimous consent to report from 
the Committee on Foreign Affairs the joint resolution (H. R. No. 168) 
to require the Secretary of State to furnish information to Congress 
in reference to the claim of Carlos Butterfield against the govern- 
ment of Denmark. 

The SPEAKER. The Chair understood the gentleman from New 
York [Mr. Woop] to rise to a privileged question. 

Mr. WOOD. I desire to ask whether a question of privilege arising 
upon a proposition for final adjournment is of higher character than 
the question of privilege already before the House. 

Mr. HALE. Is not that a question for the House to settle ? 

The SPEAKER. The gentleman from New York makes inquiry of 
the Chair whether the Senate concurrent resolution providing for the 
final adjournment of the two Houses of Congress on the 10th of June 
next is or is not a question which can be considered during the pend- 
ency of the question of privilege now before the House as unfinished 
business. 

Mr. HALE. I wish to suggest to the Chair this inquiry: whether, 
as both the question under consideration and that referred to by the 
gentleman from New York are questions of privilege, it is not for the 
House now to settle which one it shall first consider ? 

The SPEAKER. The Chair is of the opinion that the resolution for 
final adjournment is a question of privilege between the two Houses; 
that it is analogous to a conference report, which is held to be in order 
even against a motion to adjourn as it runs to the settlement of dif- 
ferences of action between the two Houses; and therefore, in reply to 
the gentleman from New York, the Chair would hold the resolution 
for final adjournment of the two Houses of Congress is a question of 
privilege between the two Houses. 

Mr. WOOD. And therefore takes precedence and is first to be dis- 
posed of. 

The SPEAKER. The Senate concurrent resolution fixing the final 
adjournment for the 10th of June next, having been postponed ‘until 
this day after the reading of the Journal, comes up first to be dis- 
posed of. 

Mr. HALE. As a question of the highest privilege ? 

The SPEAKER. Asa question of higher privilege between these 
two questions, 

FINAL ADJOURNMENT. 


Mr. WOOD. I call up, then, Mr. Speaker, the Senate concurrent 
resolution fixing the final adjournment of the two Houses of Congress 
of the present session on the 10th of June next, which was postponed 
to this day, and move its further postponement until the 29th instant, 
and on that questicn I demand the previous question. 

Mr. O’'NEIL. I hope the House will not further postpone its con- 
sideration. 

Mr. GARFIELD. I hope, Mr. Speaker, the gentleman will give the 
Honse the reasons why he moves the postponement. 

The SPEAKER. Inquiry should be addressed to the Chair. 

Mr. GARFIELD. I did address the Chair. I said, ‘“ I hope, Mr. 
Speaker, the gentleman will state his reasons for asking the post- 
ponement.” 

The SPEAKER. The reason why the Chair has called attention 
to the rule is because the other day there was a controversy about a 
motion—— 

Mr. WOOD. The gentleman from Ohio appeals to me to know why 
I move the postponement of the further consideration of this resolu 
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tion. 


do 80. 


tion is not debatable. 
Mr. HOUSE and Mr. CHALMERS demanded the regular order. 


Mr. WOOD. 


Mr. GARFIELD. 


own time. 


The SPEAKER. 


que stior. 


CONGRESSIONAL 


I demand the previous question. 
The gentleman has the right to do this in his 


But the gentleman has demanded the previous 


The House divided; and there were—ayes 80, noes 67. 
So the previous question was seconded and the main question or- 


dered. 


The SPEAKER. 


from New York to further postpone the consideration of the Senate 
coneurrent resolution for the final adjournment of the two Houses 
on the 10th of June next until the 29th of May, after the reading of 


the Journal. 
Mr. HALE. 


I demand the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative— 
yeas 130, nays 106, not voting 55; as follows: 


Acklen 
Aiken, 
Atkins, 


bell 

ikdwell, John W. 
Caldwell, W. P. 
Candler 
Chalmers 


Clark of Missouri, 


Clymer, 

Cobb 

Collina, 

Cook 

Cox, Samuel 8. 
Cravens 
Crittenden, 
Culberson, 
Davis, Joseph J. 
Dean 


Dibrell 


A ldri« h, 


Bayley, 
Baker, John H. 
Ballou 
Liayne, 
Blair, 

Boyd 
Brentano, 
Brewer, 
Briggs, 
Lrogden, 
Browne 
surchard, 
surdick, 
sutler, 

‘ain 
alkins, 
‘amp, 
‘ampbell, 
‘annon 
‘aswell, 
‘hittenden, 
aflin, 
lark, Rush 
‘ole, 


‘onger, 


(A A i i i i i tl 


Baker, William H. 


Banks, 

Beebe, 

Bisbee, 

Bland, 

Bandy, 

Carlisle, 

Clark, Alvah A. 


YEAS—130. 
Dickey, Hooker, 
Dougias, House, 
Durham, Hunton, 
Eden Jones, Frank 
Fickhoff, Jones, James T. 
Elam, Kenna, 


Evins, John H. 
Ewing, 

Felton, 

Finley 

borne vy, 
Franklin, 
Fuller, 

Garth 

(rause 

Gibson, 
Giddings, 
Glover 

Good 

Crunter 
Hardenbergh, 
Ilarris, Henry R 
Harris, John T. 
Harrison, 
Hart 
Hartridge, 
Hartzell, 
Hatcher, 
Henkle, 
Henry, 


Hewitt, Abram 8. 


Hewitt, G. W. 
Herbert, 


Kimmel, 
Knapp, 
Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
Mac key, 
Maish 
Manning, 
Mayham, 
Mc Kenzie, 
Me Mahon, 
Mills, 
Morgan, 
Morrison, 
Muldrow, 
Muller, 
Phelps, 
Potter, 
l’ridemore, 
lica, 
Reagan, 
Reilly, 
Riddle, 
Robbins, 
Robertson, 
Ross, 


NAYS—106. 


Cox, Jacob D. 
Crapo, 
Cummings, 
Danford, 
Davis, Horace 
Dee ring, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Evans, I. Newton 
Evans, James L, 
Fort, 

Foster, 
Gardner, 
Gartield, 
Hale, 

Hanna, 
Harmer, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Hiscock, 
Hubbell, 
Iiunter, 
Hungerford, 


Ittner, 
James, 
Jones, John S. 
Jorgensen, 
Joyee, 
Keifer, 
Keightley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Marsh, 
McGowan, 
McKinley, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Page, 
Patterson, G. W. 
Peddie, 
Phillips, 
Pollard, 
Pound, 
Price, 


NOT VOTING—55. 


Errett, 

Freeman, 

Frye, 

Hamilton, 
Harris, Benj. W. 
Haskell, 
Humphrey, 
Kelley, 


Clarke of Kentacky, Killinger, 


Covert, 
Cutler, 
Davidson, 
Ellis, 
Ellsworth, 


Knott, 
Landers, 
Loring, 
Martin, 
McCook, 


So the motion was agreed to. 
During the vote, 


Mr. CLARK, of New Jersey, said: Mr. Speaker, I am paired with 


Mr. Strait, of Minnesota. If he were here, I would vote in the aftirm- 


ative, 


Metcalfe, 
Money, 

Morse, 

Overton, 
Patterson, T. M. 
Powers, 

Pugh, 

Quinn, 

Rainey, 

Rice, Americus V. 
Roberts, 
Robinson, G. D. 
Robinson, M. S. 
Sinnickson, 


Sayler, 

Scales 
Schleicher, 
Shelley, 
Singleton, 
Slemons, 

Smith, William E. 
Southard, 
Sparks, 
Springer, 

Steele, 

Stenger, 

Swann, 
Townshend, R. W. 
Tucker, 

Turner, 

Vance, 

Veeder, 
Waddell, 

Walsh, 

Warner, 
Whitthorne, 
Wigginton, 
Williams, A. S. 
Williams, James 
Williams, Jere N. 
Willis, Albert 5. 
Wilson, 

Wood, 

Yeates, 

Young. 


Randolph, 

Reed, 

Rice, William W, 
Kivan, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Smalls, 

Smith, A. Herr 
Starin, 

Stewart, 

Stone, John W. 
Stone, Joseph C, 
Thompson, 
Tipton, 
Townsend, Amos 
Van Vorhes, 
Wait 

Ward, 

Welch, 

White, Michael D. 
Williams, C. G. 
Williams, Richard 
Wren. 


Stephens, 

Strait, 
Thornburgh, 
Throckmorton, 
Townsend, M. I. 
Turney, 
Walker, 
Watson, 

White, Harry 
Williams, Andrew 
Willis, Benj. A. 
Willits, 

Wright. 


RECORD—HOUSE. 


If the House desires me to state the reason why, I will briefly | 
Of course it requires unanimous consent, as the previous ques- 





May 15, 


es 





Mr. HARRIS, of Georgia. My colleague, Mr. Sternens 
with Mr. Harris, of Massachusetts. : 
of the House. 

Mr. HAMILTON. Iam paired with my colleague, Mr. Rontysox 


E is paired 
Mr. STEPHENS is absent by leave 


| If he were present, he would vote in the negative and I would vote 


The question is on the motion of the gentleman | 








in the affirmative. 

Mr. WILLIS, of Kentucky. 
with Mr. Powers, of Maine. 

Mr. MARTIN. I am paired with Mr. PuGn, of New Jersey, who, | 
believe, will be back to-day. ; ; 

Mr. BEEBE. Iam paired with my colleague, Mr. Bunny. 

Mr. TURNEY. Iam paired with my colleague, Mr. Wurre. If ho 
were here, I would vote in the affirmative. 

Mr. DAVIDSON. Iam paired with Mr. Bissrr. 
the affirmative and he would vote in the negative. 

Mr. KNOTT. Iam paired with the gentleman from Maine, {Mr 
FRYE.] If he were present, he would vote in the negative and | 
would vote in the affirmative. 

Mr. THROCKMORTON. Iam paired with Mr. Errert, of Peny- 
sylvania. If he were present, I would vote in the affirmative and 
would vote in the negative. 

Mr. HENRY. My colleague, Mr. Roberts, is in the city but is 
detained at his room by illness. : 

Mr. O’NEILL. My colleague, Mr. ERRETT, is paired with Mr. Turnock. 
MORTON. If present, Mr. ERRETT would vote in the negative. Mr, 
KILLINGER is paired with Mr. PATTerson, of Colorado. Mr. Kr. 
LINGER, if present, would vote in the negative. 

Mr. SINNICKSON. I am paired with Mr. Rice, of Ohio. 
were here, he would vote “ ay ” and I would vote “ no.” 

Mr. ROBINSON, of Massachusetts. Iam paired with Mr. Lanprns, 
of Connecticut. If he were present, be would vote “ay” aiid | 
should vote “ no.” 

Mr. WILLIAMS, of New York. I am paired with Mr. Monry, of 
Mississippi. If he were here, I should vote “ no.” 

Mr. STONE, of Michigan. My colleague, Mr. W1ILLITS, is absent }); 
leave of the House. If he were present, he would vote * no.” 

Mr. DUNNELL. Mycolleague from Minnesota, Mr. Srrait, is paired 
with Mr. CLARK, of New Jersey. 

Mr. WATSON. Iam paired with Mr. CLarke, of Kentucky. If he 
were here, I should vote “ no.” 

Mr. PATTERSON, of Colorado. On the question of fixing the timo 
for the final adjournment, I am paired with Mr. KILuincer, of Penn- 
sylvania. If he were present, 1 would vote “ay” on the pending 
proposition. 

Mr. MITCHELL. My colleague from Pennsylvania, Mr. Oventos, 
is absent by leave of the Honse. He supposed he was paired, !1i the 
return of the gentleman with whom he was paired releases thie rir. 

Mr. McCOOK. My understanding yesterday with my colleague 
from New York [Mr. WILLIS] was that I was paired with him tor 
that day only ; but lest there should be any possible misunderstand- 
ing I do not vote. If Mr. WILLIs had been present, I would have 
voted “ no.” 

The result of the vote was then announced as above recorded. 

Mr. WOOD moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsON, one of its clerks, 
informed the House that the Senate had agreed to the amendments 
of the House of Representatives to the bill (S. No. 926) for the sale 
of timber lands in the States of California and Oregon and in Wash- 
ington Territory. 

The message also announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. No. 20) 
authorizing the citizens of Colorado, Nevada, and the Territories, to 
feil and remove timber on the public domain for mining and domestic 
purposes. 

The message further announced that the Senate had passed, with- 
out amendment, a bill and joint resolution of the House of the follow- 
ing titles: 

The bill (H. R. No. 3824) to authorize the survey of the Cattaraugus 
Indian reservation in the State of New York; and 

The joint resolution (H. R. No. 151) directing the Secretary of the 
Treasury to refund to the society of the Sons of St. George, estab- 
lished at Philadelphia, the sum of $1,440.25 in gold, being the amount 
paid by said society upon a colossal statue of St. George and the 
Dragon. ; 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4246) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1°79, and 
for other purposes. 


My colleague, Mr. CaRruis.r, is paired 


I would vote in 


If he 


ORDER OF BUSINESS. 

Mr. BRIDGES. I ask unanimoas consent to report back from the 
Committee on Foreign Affairs for present consideration the joint 
resolution (H. R. No. 168) requiring the Secretary of State to furnish 
information to Congress in reference to the claim of Carlos Butter- 
field against the government of Denmark. 

Mr. BLACKBURN. I demand the regular order. 
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ALLEGED FRAUDS IN PRESIDENTIAL ELECTION, 


The SPEAKER. The regular order being demanded, the House 
resumes the consideration of the unfinished business of yesterday, 
and the pending question is upon seconding the previous question 
upon the preamble and resolution offered by the gentleman from 
Now York [Mr. Porrer] on Monday. aa 
~The question was taken; and upon a division there were—ayes 
112, noes 0. 

Mr. HALE. No quorum has voted. 

The SPEAKER. The gentleman from Maine having made the point 


Mr. MILLS. This question was raised by the republicans against 
non-voting democrats on the civil-rights bill, and I wish to remind 
the House that the decision made by Mr. Speaker BLAINE, when the 
point was made by some of the republicans that the democratic mem- 
bers did not vote, was that you could lead a horse to water, but you 
could not compel him to drink. [Langhter.] : 

The SPEAKER. No quorum being present on the vote by tellers, 
nothing is in order except a motion for a call of the House or a mo- 
tion to adjourn. 

Mr. BEEBE. I desire to know why my colleague [Mr. Potter] 
does not proceed to the enforcement of the attendance of members 

















that no quorum has voted, the Chair will order tellers. The Chair 
appoints the gentleman from New York (Mr. PoTrer] and the gentle- 
man from Maine, [Mr. Hate. ] 

The House again divided; and the tellers reported that there were— 
ayes 122, no i. 

“Mr. HALE. No quorum has voted. I move that there be a call of 
the House. a s 

The motion was agreed to—ayes 95, noes 30. 

The Clerk proceeded to call the roll, and also called the list of absen- 
tees; when the following members failed to answer to their names: 
Bisbee, Killinger, Quinn, Townsend, M. I. 
Bundy, Landers, Rice, Americus V. Walker, 

Carlisle Loring, Roberts, Walsh, 


















































































Clarkeof Kentucky, Money, Robinson, M. 8. White, Harry 
Ellsworth, Morse, Stephens, Willis, Benj. A. 
: Errett, Overton, Stewart, Willits, 
EB Frve Powers, Strait, Wright. 
, Harris, B. W. Pugh, Thornburgh, 


The SPEAKER pro tempore, (Mr. SouUTHARD in the chair.) The roll- 
call is now complete, and it appears that two hundred and sixty mem- 
bers have answered to their names, which is a quorum. 

Mr. POTTER. I move to dispense with further proceedings under 
the call. 

The motion was agreed to. 

The question recurred upon seconding the previous question upon 
the resolution offered by Mr. PoTTER on Monday last. 

Mr. HALE. Will the gentleman from New York listen to me for a 

Po moment ? 

Mr. KENNA. I demand the regular order. 

The question was put; and on a division there were—ayes 127, noes 0. 

Mr. HALE. No quorum has voted. 

The SPEAKER. No quorum having voted, the Chair will appoint 
tellers. The gentleman from New York [Mr. PoTTER] and the gen- 
tleman from Maine [Mr. HALE] will act as tellers. 

The House again divided; and the tellers reported—ayes 120, no 1. 

Before the result of the vote was announced, 

Mr. CALDWELL, of Tennessee, said: I rise to a question of order. 
The rules of the House require that every member upon the floor 
shall vote unless he has been excused by the House. 

The SPEAKER. The House is now dividing, and the Chair will 
hear the point of order hereafter. 

Mr. CALDWELL, of Tennessee. I ask for a decision on the point 
of order now, and for the enforcement of Rule 31. 

Mr. HALE. I make the point of order now that no quorum has 
voted in order to save it. 

The SPEAKER. The Chair takes cognizance of the point of order 
of the gentlemen from Maine. The rule referred to by the gentleman 
from Tennessee wiil now be read. 

The Clerk read as follows: 

Every member who shall be in the House when the question is put shall give his 
vote, unless the House shall excuse him. All motions to excuse a member from 
voting shall be made before the House divides or before the call of the yeas and 
nays is commenced; and the question shall then be taken without debate. 

Mr. CALDWELL, of Tennessee. Rule 2 makes it the duty of the 
Speaker of this House to preserve order and decorum, and Rule 31 
makes it the duty of every member upon this floor to vote unless he 
has been excused by the House. The language of the rule is impera- 
tive, that he shall vote unless he has been excused by the House. 
Now I call attention to the fact and I will name a member, that the 
Speaker may know to whom I allude. I call attention to the fact 
that the gentleman from Illinois [Mr. CANNON] has failed to vote, 
and he has not been excused by the House. : 

Mr. CANNON, of Illinois. I am present. 

Mr. BANKS. There is no question before the House. This is not 
a debatable question ; it relates to the order of business. 

Mr. FORT. I submit that we are all paired upon this side. 

The SPEAKER. This is not a new question, or a new difficulty 
rather. The Chair has caused the rule to be read, which is the ex- 
tent, he thinks, of his power in this connection; in other words, he 
knows of no way, no physical power that can be exercised even by 
the Sergeant-at-Arms, and no persuasive power of the Chair, even if 

16 possessed it, to compel gentlemen to vote; but if the gentleman 
from Tennessee indicates a way the Chair will follow it. 

Mr. CALDWELL, of Tennessee. I suggest that the Chair can order 
the Sergeant-at-Arms to carry the members who stand in flagrant 
and contumacious disregard of the rules and orders of the House 
between the tellers. [Langhter. ] 

Mr. BREWER. Let him try it. 


Mr. CAMP, How would the Sergeant-at-Arms know which way a 
man wanted to vote? 





















































































































under the call, and why he moves to dispense with further proceed- 
ings under the call. 

Mr. FORT. That is a very pertinent inquiry. 

Mr. FINLEY. I move that there be a call of the House. 

Mr. POTTER. I will make answer to my colleague from New York, 
(Mr. BEEBE,] and also to the motion of the gentleman from Ohio, 
[Mr. FINLEY.] We have not got and we cannot bring a quorum here 
to-day, I mean of our side of the House, and we passed on yesterday 
a concurrent resolution of the two Houses providing that the two 
Houses shall adjourn to-morrow at four o’clock, and by virtue of that 
adjournment any proceeding to bring any members now outstanding 
would fall. Therefore it is thought expedient to defer until after 
that hour the motion which my colleague suggested. 

Mr. FINLEY. I withdraw my motion. 

Mr. BEEBE. I hope, then, that after the adjournment to-morrow, 
when we shall meet again, an order will be issued to bring in every 
member on both sides of the House, [cries of “ Regular order!” | so 
that all pairs may be declared off. 

Mr. POTTER. One word about a point of order, if I may be al- 
lowed to state it. 

Mr. CONGER. I would suggest that the House take a recess for 
ten minutes in order that the Speaker’s suggestion of using his “ pet 
suasive powers” may be carried out. [ Laughter. } 

The SPEAKER. The Chair thinks that would be too great a task. 

Mr. HALE. The time is not long enough. 

Mr. CLARK, of Missouri. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. CLARK, of Missouri. There is so much confusion in the Hall 
that we cannot hear what is being said. 

The SPEAKER. The Chair sustains the point of order, and gen. 
tlemen are requested to resume their seats. 

Mr. POTTER. I will again move that there bea call of the House. 
In doing so I wish to say that I am perfectly aware——[Cries of 
‘** Regular order!” “ Regular order!” ] 

Mr. HALE. I do not think anybody on this side will object to the 
gentleman from New York [Mr. PoTrerR] making an explanation, if I 
can follow with a proposition. 

Mr. POTTER. I desire to say, if I may be allowed to do so 
[Cries of “ Regular order!’’] 

Mr. HALE. Ihave no objection to the gentleman making a state- 
ment. 

The motion of Mr. Potter, that there be a call of the House, was 
agreed to. 

The Clerk proceeded to call the roll and also the list of absentees ; 
when the following members failed to answer to their names: 


Baker, William H. Killinger, Rice, Americus V. Townsend, Martin I. 
Bisbee, Landers, Roberts, Walker, 





Bundy, Loring, Robinson, M. 8S. White, Harry, 
Carlisle, Money, Springer, Willis, Benj. A. 
Clarke, John B. Overton, Stephens, Willits. 


Errett, Powers, Stone, Joseph C. 
Frye, Pugh, Strait, 
Harris Benj. W. Quinn, Thornburgh, 


TheSPEAKER. On the call of the roll 263 members have answered 
to their names—more than a quorum. 

Mr. COX, of New York. I move that all further proceedings under 
the call be dispensed with. 

The motion was agreed to. 

Mr. COX, of New York. I move that the House now adjourn, so as 
to give our republican friends a chance to get back to their seats. 

Mr. SOUTHARD. Iask unanimous consent to introduce and have 
referred a joint resolution in relation to the soldiers’ reunion——[ Cries 
of “ Regular order!”’] 

The SPEAKER. There is objection. 

Mr. POTTER. I hope my colleague [Mr. Cox] will withdraw the 
motion to adjourn, and let us take one more vote, so as to give our 
absentees a further chance to get here. 

Mr. COX, of New York. Ido not see any use in trying longer to- 
day to get a quorum of our friends here. 

The motion to adjourn was not agreed to. 

The SPEAKER. The question recurs on seconding the demand for 
the previous question upon the preamble and resolution submitted on 
Monday last by the gentleman from New York, [ Mr. PoTrer. } 

The question was taken, and upon a division there were—ayes 103, 
noes 0. 

Mr. HALE. No quorum has voted. 

Tellers were ordered; and Mr. Porrer and Mr. HALE were ap- 
pointed. 
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The House again divided, and the tellers reported that there were— 


ayes 105, no l 
Mr. HALE. 
Mr. WOOD. 


lar order.” 


_ 


J 
The SPEAKER. 
Mr. FRANKLIN, 


CONGRESSIONAL RECORD—ILOUSE. 


No quorum has voted. 
I move that the House now adjourn. 
Mr. HALE. Will the gentleman from New York——[ Cries of “ Reg- 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 
l ’ 3 


voting 42; as follows: 


Acklen, 
Aiken, 
Atkina, 
Beebe, 
Bell 
Benedict, 
Bicknell, 
Bland, 
Bliss 
Blount, 
Bouck, 
Bridges, 
Bright 


Caldwell, John W. 


Candler, 
Cox, Samuel 8. 
Cravens, 
Crittenden, 
Culberson, 
Davis, Joseph J. 


Aldrich, 
Bacon 

Jagley, 

taker, John H. 
Ballou, 
Banka, 
Banning, 
Bayne 
Blackburn, 
Blair, 

Boone, 

Boyd, 

Bragg, 
Brentano, 
Brewer, 
Briggs, 
Brogden, 
Browne 
Burchard, 
Burdick, 
Cabell, 

‘ain, 
‘aldwell, W. P. 
‘alkina, 

‘amp 
campbell, 
‘annon 
‘aswell, 
‘halmers, 
Shittenden, 
‘laflin, 

‘lark, Alwah A. 
‘lark of Missouri, 
lark, Rush 
‘lymer, 

Lobb, 

‘ole, 

‘ollins, 
‘onger, 

Sook, 

‘ox, Jacob D. 
srapo. 
Cummings, 


eee a 


Raker, William H. 


Bisbee, 
Buckner, 
Bundy, 
Butler, 
Carlisle, 


Clarkeof Kentucky, 


Covert, 
Davidson, 
Errett, 
Frye, 


YEAS—79. 


Dean, 
Douglas, 
Durham, 


Eden, 

Elam, 

Ellis, 

Evins, John H. 
Ewing, 
Forney, 
Cause, 

Gibson, 
Giddings, 
Crunter, 


Hardenbergh, 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hartzell, 
Henry, 


Herbert, 
Hooker, 

Jones, Frank 
Jones, James T. 
Kenna, 

Knapp, 

Ligon, 

Luttrell, 

Lynde, 

Maish, 

Morgan, 
Morrison, 
Muller, 
Patterson, T. M. 
Pridemore, 
Reagan, 

Riddle, 
Robertson, 
Ross, 

Scales, 


NAYS—170. 


Cutler, 
Danford, 
Davis, Horace 
Deering, 
Denison, 
Dibrell, 
Dickey, 
Punnell, 
Dwight, 
Eames, 
EKickhoff, 
Ellsworth, 
Evans, I. Newton 
Evans, James L. 
Felton, 
Finley, 

Fort, 

Foster 
Franklin, 
Freeman, 
Gardner, 
Garth, 
Glover, 
Goode, 
Hanna, 
Hlarmer, 
Harris, Henry R. 
Haskell, 
Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 


Hewitt, Abram S. 


Hewitt, G. W. 
lliscock, 
llouse, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Hunton, 
litner, 


James, 
Jones, John S. 
Jorgensen, 
Joyce, 
Keifer, 
Keightley, 
Ke lley, 
Kimmel, 
Lapham, 
Lathrop, 
Lindsey, 
Lockwood, 
Mackey, 
Manning, 
Marsh, 
Mayham, 
McCook, 
McGowan, 
McKenzie, 
McKinley, 
Mec Mahon, 
Metcalfe, 
Mills, 
Mitchell, 
Monroe, 
Morse, 
Mulkdrow, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Page, 
Patterson, G. W. 
Poddie, 
Phelps, 
Phillips, 
Pollard, 
Potter, 
Pound, 
Price, 
Rainey, 
Randolph, 
Rea, 


NOT VOTING— 42. 


Fuller, 
Gartield, 
Hale, 
Hamilton, 
Harris, Benj. W. 
Henkle, 
Ketcham, 
Killinger, 
Knott, 
Landers, 
Loring, 


Martin, 

Money, 
Overton, 
Powers, 

Pugh, 

Quinn, 

Rice, Americus V. 
Roberts, 
Robinson, G. D. 
Robinson, M. 8S. 
Sinnickson, 


So the motion to adjourn was not agreed to. 
During the roll-call the following announcements were made : 


Mr. TURNEY. 


Mr. WHitr. 
Mr. KNOTT. 
FRYE. 


Mr. COVERT. 


room, 


Mr. HAMILTON, 


Mr. Ronrnson. 


Mr. DAVIDSON. 


I am paired with my colleague from Pennsylvania, 
I am paired with the gentleman from Maine, Mr, 


I am paired with my colleague from New York, Mr. 
TOWNSEND. Were he present, I should vote “ay.” 
announce that my colleague, Mr. QUINN, who is paired with my col- 
league, Mr. BAKER, is so seriously ill as to be unable to leave his 


The regular order is the motion to adjourn. 
On that motion I call for the yeas and nays. 


79, nays 170, not 


Schleicher, 
Shelley, 

Singleton, 
Slemona, 

Smith, William E, 
Southard, 

Sparks, 

Steele, 

Swann, 
Throckmorton, 
Townshend, R. W. 
Turner, 

Veeder, 
Whitthorne, 
Williams, A. S. 
Willis, Benj. A. 
Wood, 

Yeates, 

Young. 


Reed, 

Reilly, 

Rice, William W. 
Robbins, 

Ryan, 

Sampson, 

Eepp. 
Sayler, 
Sexton, 
Shallenberger, 
Smalls, 

Smith, A. Herr 
Springer, 

Starin, 

Stenger, 

Stewart, 

Stone, John W. 
Stone, Joseph C. 
Thompson, 
Tipton, 
‘Townsend, Amos 
Tucker, 

Vance, 

Van Vorhes, 
Waddell, 

Wait, 

Walsh, 

Ward, 

Warner, 

Welch, 

White, Michael D. 
Wigginton, 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 8. 
Wilson, 

Wren, 

Wright. 


Stephens, 

Strait, 
Thornburgh, 
Townsend, M. I. 
Turney, 
Walker, 
Watson, 

White, Harry 
Willits. 


I am paired with my colleague from Indiana, 


I am paired with my colleague, Mr. BIsBER. 





I desire also to 































Mr. SINNICKSON. I am paired with the gentleman from ( hio 


Mr. Rice. If he were here, I should vote in the negative. 

Mr. WATSON. Iam paired with the gentleman from Ke 
Mr. CLarkKeE. If he were here, I should vote “no.” 

Mr. MARTIN. I am paired with the gentleman from New Jorg 
Mr. PuGuH. If he were here, I should vote “ay.” 

Mr. ROBINSON, of Massachusetts. Iam paired with the gent}. 
man from Connecticut, Mr. LANDERS. As I am not informed how jy 
would vote on this question, I decline to vote. 

Mr. MITCHELL. My colleague, Mr. OVERTON, who is abse 
leave of the House, would, if present, vote “no.” 

The result of the vote was announced as above recorded. 

The question then recurred on ordering the previous question y 
the resolution offered by Mr. PoTrTer. 

Mr. POTTER. I now call for the regular order. 

Mr. ELLIS. I ask the gentleman from New York [Mr. Porrer) to 
yield to me for a moment that I may make a report from the (\ 
mittee of Elections to be printed and recommitted. 

Mr. POTTER. I would be glad to yield to the gentleman from 
Louisiana, but my instructions are to yield to nobody. If I yield to 
one I shall be called upon by gentlemen in all parts of the Hall, 

The question being taken on ordering the previous question, there 
were—101 in the affirmative, none in the negative ; no quorum voting. 

Tellers were ordered ; and Mr. PoTrer and Mr. HALE were appointed, 

The House divided ; and the tellers reported—111 in the aftirmatiye 
lin the negative; no quorum voting. . 

Mr. POTTER. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at one o’clock and 
thirty minutes p. m.) the House adjourned. 


nt by 
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in- 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BALLOU: The petition of J. A. Whittier, president of the 
Saginaw (Michigan) Lumber Association and Board of Trade, against 
the reduction of duties on lamber—to the Committee of Ways and 
Means. 

Also, the petition of Brown Brothers & Co. and 120 individuals and 
companies, against granting exclusive privileges to telegraphic com- 
panies for communication between this and other countries—to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of George E. Mathewson and 22 others, silk-hat 
manufacturers, for the abolition or reduction to 10 per cent. ad 
valorem of the duty on hatters’ black-silk plush—to the Comuittee 
of Ways and Means. 

By Mr. CAMPBELL: The petition of citizens of Henrietta, Penn- 
sylvania, for the passage of the bill to aid in the completion of the 
Texas and Pacific Railroad—to the Committee on the Pacific Rail- 
road. 

By Mr. DEAN: The petition of Alexander Kidd, for a change of 
the name of his yacht Addie Elmer to that of Waverly—to the Com- 
mittee on Commerce. 

By Mr. GIDDINGS: Papers relating to the claim of Joseph E. Wil- 
son—to the Committee of Claims. 

By Mr. HENDEE: The petition of the Western Emigration Society 
of the District of Columbia, for legislation which shall enable its men- 
bers to take advantage of the homestead law—to the Committee for 
the District of Columbia. 

By Mr. KETCHAM: The petition of citizens of Chicago, New York, 
and other cities, shippers of live stock, butchers, and commission deal- 
ers in live stock, against the passage of the bill (H. R. No, 2206) rel- 
ative to the transportation of animals—to the Committee on Agri- 
culture. 

By Mr. LIGON: The petition of citizens of Deatsville, Alabama, 
for the passage of House bill No. 1670—to the Committee on Educa- 
tion and Labor. 

By Mr. LUTTRELL: The petition of John B. Bainbridge and oth- 
ers, relative to the Diaz land grant in California—to the Committee 
on Pablic Lands. wae 

Also, the petition of Painter & Co.,of San Francisco, California, 
opposing the passage of the bill of the Senate for the relief of Miller 
& Richmond—to the Committee of Ways and Means. 

By Mr. O'NEILL: The petition of citizens of Chicago, Philadel- 
phia, and other cities, engaged in the live-stock business, against tle 
passage of the bill (H. R. 2206) relative to the transportation of ani- 
mals—to the Committee on Agriculture. nie 

By Mr. SAYLER: The petition of the Silk Hatters’ Association of 
Cincinnati, Ohio, for the abolition of the duty on hatters’ black-si!k 
plush, or its reduction to not more than 10 per cent. ad valorem—‘0 
the Committee of Ways and Means. 

By Mr. WADDELL: Papers relating to the war claim of George R 
French—to the Committee on War Claims. , 

By Mr. WIGGINTON : The petition of D. Brownstone and 158 others 
of Tulare County, California, for a change in a certain mail-route— 
to the Committee on the Post-Office and Post-Roads. —_ 

By Mr. WRIGHT: The petition of 225 citizens of the District of 
Columbia, for the passage of a bill regulating the weight of coal in 
said District—to the Committee for the District of Columbia. 


May 15. 
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IN SENATE. 
TuuRSDAY, May 16, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented resolutions of Centennial 
Council, No. 7, of the Sovereigns of Industry, of the District of Co- 
lumbia, representing one hundred and thirty-six families, in favor of 
the enactment of such a law by Congress as will insure full weight 
to purchasers of coal and compel coal-dealers to send the certificate 
of a properly ap yointed Government weigher with every load of coal 
delivered; which were referred to the Committee on the District of 

‘o bia. 

Oo, WITHERS presented the petition of Matthew Woodyard, of 
Prince William County, Virginia, sraying that his claim for property 
taken and appropriated by United States forces during the late war 
be recommitted to the southern claims commission ; which was re- 
ferred to the Committee on Claims. 

Mr. EATON. I present the petition of H. E. Woodhouse, whose 
places of business are in New York and Brownsville, Texas. He rep- 
resents that he has aclaim against the Republic of Mexico; that his 
claim was duly submitted to the United States and Mexican claims 
commission, created and organized under and by virtue of the con- 
vention of the 4th of July, 1568, between the United States and the 
Republic of Mexico, and that there was an adverse decision unjustly 
rendered by that commission. He therefore prays for a rehearing of 
his ease. I move the reference of the petition to the Committee on 
the Judiciary. 

Tbe motion was agreed to. 

Mr. KERNAN presented the memorial of James Conner’s Sons and 
others, of New York, remonstrating against the passage of any bill 
to refund to Miller & Richards a fine imposed upon them for under- 
valuing goods passed through the custom-house at San Francisco, 
California; which was referred to the Committee on Finance. 

Mr. COCKRELL. I present resolutions of the Merchants’ Ex- 
change of Saint Louis, Missouri, in relation to the pro rata matter 
between the Union Pacific and the Kansas Pacific Railroads, which I 
ask to have read and referred to the Committee on the Judiciary. 

The PRESIDENT pro tempore. The Secretary will report the reso- 
lutions, if there be no objection. 

Mr. ANTHONY. Are they resolutions of the Legislature of a 
State ? 

Mr.COCKRELL. They are resolutions of the Merchants’ Exchange 
of the city of Saint Louis, 

Mr. ANTHONY. Ido not like to object to the reading, but it seems 
useless to camber up the REcoRD with memorials and petitions and 
resolutions which are sent to us by bodies other than the Legislatures 
of the States, and if the Senator is not particularly anxious to have 
the resolutions read I hope he will not insist upon it. 

Mr. COCKRELL. I do not know that it is very essential. They 
are simply resolutions expressing the great desire of the citizens and 
merchants and business men of Saint Louis to have the question of 
prorating fixed and established by law so that there will be no un- 
just discriminations against the Kansas Pacific Railway. I ask that 
the resolutions be printed and referred to the Committee on the Ju- 
diciary. Iam not so particular about having them read. As there 
is a subcommittee of the Committee on the Judiciary, to which that 
matter has been referred, I trust the resolutions will go to that sub- 
committee. 

_ Mr. PADDOCK. I do not understand whether the Senator still 
insists on having the resolutions read or not. 

The PRESIDENT pro tempore. He does not. 

Mr. PADDOCK. If he does, I hope the order may not be made, 
because I wish at the same time those resolutions are read to have 
read also a decision of the United States circuit court just rendered 
at Omaha on this very question. 

The PRESIDENT pro tempore. The Senator from Missouri does not 
ask that the resolutions be read. They will be referred to the Com- 
mittee on the Judiciary and printed. 

Mr. GORDON presented the petition of Juliet Leep, widow of 
Henry Leep, deceased, of Baltimore, Maryland, praying for the pas- 
sige of a law authorizing the Secretary of the Treasury to adjust and 
seitle her claim against the Government for loss and damages sus- 
tained by the seizure and detention of the vessel Mary Teresa at the 
port of Bahia by order of the United States consul at that port on 
Che “th of January, 1848; which was referred to the Committee on 

aims, 

AGRICULTURAL REPORTS AND COLONIAL CHARTERS. 


Mr. ANTHONY. I ask that the Senate proceed to the consideration 
of the resolution reported from the Committee on Printing, to print 
ee copies of the Agricultural Report and Colonial Charters. 

f it is taken up I shall give way to further morning business. 

lhe PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none, and it is be- 
fore the Senate by common consent. 


Mr. ANTHONY. I now yield to morning business. 





REPORTS OF COMMITTEES. 

The PRESIDENT pro tempore. Reports of committees are now in 
order. 

Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to whom was referred a letter from the Secretary of War communi- 
cating copies of the annual reports of the generals commanding the 
Departments of the Columbia and of Dakota, and recommending 
that they be printed as a part of his annual report for 1877, to report 
the same bask and to ask that the committee be discharged from its 
further consideration. The committee do not hesitate to advise the 
Public Printer to include it in the printed report, as reports are fre- 
quently sent piecemeal. 

The report was agreed to. 

Mr. MAXEY. I am instructed by the Committee on Post-Offices 
and Post-Roads, to whom was referred the bill (S. No. 1253) to provide 
for the establishment of steamship mail service between the United 
States and Brazil, to report it without amendment and ask that it be 
placed on the Calendar. Accompanying the bill is a report which I 
ask may be printed. I give notice now that at the earliest oppor- 
tunity consistent with the business of the Senate I shall call this bill 
up and ask to have it put upon its passage. 

The report was ordered to be printed. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. No. 1081) for the relief of 
David G. Potts, reported it without amendment. 


BILLS INTRODUCED. 


Mr. MCDONALD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1258) for the relief of Nim- 
rod D. Keneaster; which was read twice by its title, and referred to 


the Committee on Claims. 


Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1259) to amend chapter 15 of the Revised 
Statutes of the United States, relating to the District of Columbia; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. DAVIS, of Illinois, (by request,) asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 1260) for the relief of 
John W. Chickering ; which was read twice by its title, and referred 


to the Committee on Military Affairs. 

Mr. HAMLIN. I have been requested to introduce a bill for the 
relief of certain employés of the United States Government in the 
District of Columbia. I have no knowledge of the subject, but I 
introduce the bill at the request of persons interested. 

By unanimous consent, leave was granted to introduce «# bill (S. 
No. 1261) for the relief of certain employés of the United States Gov- 
ernment in the District of Columbia; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1262) to amend an “Act making appropria- 
tions for the repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes,” approved March 
3, 1875; which was read twice by its title, and referred to the Select 
Committee on Transportation Routes to the Seaboard. 

Mr. WALLACE en and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1263) to provide for the adjustment and 
settlement of certain internal-revenue taxes erroneously assessed 
and collected from the Cumberland Valley Railroad Company ; 
which was read twice by its title, and referred to the Committee on 
Finance. 

Mr. GORDON asked. and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1264) for the relief of the legal representatives 
and sureties of Cyrus K. Osgood, deceased ; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. McCREERY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1265) to incorporate the Army 
and Navy Life Insurance Company of Washington, District of Co- 
lumbia ; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 


ARMY REFORM AND REORGANIZATION, 


Mr. BUTLER. I beg leave to introduce a joint resolution which 
I ask to have read and referred to the Committee on Military Affairs. 

By unanimous consent, leave was granted to introduce a joint reso- 
lution (8. R. No. 30) to create a commission to consider the subject 
of Army reform and reorganization; which was read the first time at 
length, as follows: 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That two members of the Senate Committee on Military Af- 
fairs, to be designated by the President of the Senate, three members of the House 
Committee on Military Affairs, to be designated by the Speaker of the House, and 
three officers of the regular Army, who have served not less than ten years, to be 
designated by the President of the United States, be, and they are hereby, consti- 
tuted a commission to whom the whole subject-matter of reform and reorganization 
of the Army of the United States, be, and is hereby, referred. 

Sec. 2. That said commission shall carefully and thoroughly examine into the 
matter with reference to the demands of the public service, as to the number and 
pay of men and officers and the proportion of the several arms; and also as to the 
rank, pay, and duties of the several staff corps, and whether any and what reduc 
tions can be made either in the line, field, or staff, in numbers or in pay, by con 
solidation or otherwise, consistently with the public service, having iv view a just 
and reasonable ecovomy in the expenditure of public money, the actua] necessities 
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of the military service, and in the capacity for rapid and effective increase in time 
of war 

Sec. 3. That said commission shall assemble as soon as practicable and proceed 
to the consideration of the matters with which they are charged, and make report 
to Congress by the first day of the next session, through the President of the 
United States, with all the evidence of record, or otherwise, which they shall have 
received and considered. And the sum of $2,000, or s0 much thereof as may be 
necessary, is bereby appropriated, out of any money in the Treasury not otherwise 
appropriated, to defray the expenses of said commission, to be expended under the 
direction of the president of said commission. 

The joint resolution was read the second time, and referred to the 
Committee on Military Affairs. 


CLAIM OF T. WORTHINGTON. 


Mr. THURMAN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury inform the Senate as to what dis- 
crepancies, if any, exist to the prejudice of T. Worthington's claim, between the 
Third Auditor's reports of March 20, 1876, and March 20, 1877, and his statement 
of February 21, 1876, including the Third Auditor's reports on the claim of March 
9, 1867, January 31 and March 25, 1870, with indorsements on the same and with 
the reasons for said discrepancies, if any such exist. 

WINNEBAGO INDIANS IN WISCONSIN. 

Mr. CAMERON, of Wisconsin. I present a communication from 
the Secretary of the Interior, to accompany the bill (S. No. 1124) for 
the relief of the Winnebago Indians in Wisconsin, and to aid them to 
obtain subsistence by agricultural pursuits, and to promote their civ- 
ilization. lLintroduced this bill some time ago, and at my request it 
was laid upon the table until the receipt of this information from the 
Secretary of the Interior. I now move that the bill, together with 
this communication, be referred to the Committee on Indian Affairs. 

The motion was agreed to. 


JOUN THORNS, 


Mr. BECK. I desire the consent of the Senate to have the vote 
reconsidered by which the bill (8S. No. 66) for the relief of John 
Thorns, of Fayette County, Kentucky, was indefinitely postponed, 
so that the bill may be placed on the Calendar, There is some new 
evidence in the case. I make that motion. 

The motion to reconsider was agreed to; and the bill was ordered 
to be placed on the Calendar. 


ORDER OF BUSINESS, 


The PRESIDENT pro tempore. If there is no further business of 
the morning hour the resolution moved by the Senator from Rhode 
Island [Mr. ANTHONY] is before the Senate and will be read. 

Mr. HARRIS. I desire to give notice that so soon as the resolu- 
tion of the Senator from Rhode Island is disposed of I shall ask the 
Senate to proceed to the consideration of the bill (8. No, 532) to in- 
corporate the Suburban Railway Company of Washington, in the 
District of Columbia. It is very important to the parties in interest 
that the bill should be decided one way or the other at once. I shall 
therefore ask the Senate to proceed to the consideration of this bill 
s0 s00n as the matter is disposed of called up by the Senator from 
Rhode Island. 

Mr. KERNAN. Iask the Senate to take up House bill No. 3570, 
for the relief of a blind soldier. 

The PRESIDENT pro tempore. There is a resolution pending now, 
moved by the Senator from Rhode Island. 

Mr. KERNAN. Then I shall ask to have it taken up after that is 
disposed of. 

The PRESIDENT pro tempore. The Senator from Tennessee has just 
given notice that he will succeed the Senator from Rhode Island. 

Mr. MITCHELL. I have given notice for the last three or four 
days that after the morning business I should call up my bill which 
has been pending. I gave special notice yesterday to that effect. 
The bill has been up and considered several mornings. I hope the 
Senate will not lose sight of my request. 

The PRESIDENT pro tempore. The resolution of the Senator from 
Rhode Island in regard to printing the Agricultural Reports is before 
the Senate. 

Mr. PADDOCK. I feel constrained to ask the chairman of the 
Committee on Printing to defer the consideration of the resolution 
temporarily until the Senator from West Virginia [Mr. Davis] comes 
in, who is a member of the Committee on Agriculture and who has 
some figures in connection with this subject of the printing of the 
Agricultural Reports, of which I am not myself possessed at this mo- 
ment, and which I should be glad to have submitted to the Senate. 

Mr. ANTHONY. I desire to accommodate my friend from Nebraska 
and my friend from West Virginia; but it is desirable that this ques- 
tion should be disposed of. I am constantly importuned by members 
of the House that we should have these documents printed in order 
that they may distribute them before the session closes. I will, how- 
ever, consent that the resolution be laid aside temporarily until the 
Senator from West Virginia comes in, subject to be called up then. 

Mr. PADDOCK. That is the extent of my request. 

The —— pro tempore. The resolution will be laid aside 
informally. 

Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of Senate bill No. 532, 

Mr. MITCHELL. I hope the Senator from Tennessee will give way 
to me this morning. 


LECORD—SEN ATE. 














but I have the floor. I should like exceedingly to oblige my fy; 
from Oregon, but I must insist, if the Senate willallow me to say « 
upon the consideration of the bill I have referred to, which has i, 
hanging here a long time. It is very important that the bil! should 
be acted upon at once, if at all. 
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Mr. KERNAN. The Senator from Tennessee has consented to giv, 


way to me to pass a bill to increase the pension of a blind soldier. 


Mr. HARRIS. I did consent to yield to the Senator from New York 


end 


Mr. KERNAN. The Senator from Tennessee, however, yields to 


me to call up House bill No. 3570. 


Mr. MITCHELL. [should like to inquire of the Senator from Tey. 


nessee if his bill relates to a road in the city of Washington? 


Mr. HARRIS. It proposes to incorporate a city railroad company 
Mr. MITCHELL. There is some necessity for speedy action? ~ 
Mr. HARRIS. The Committee on the District of Columbia thought 


so, and they reported the bill more than a month ago. 


Mr. MITCHELL. I will give way. I suppose I shall have to give 


way, 80 far as that is concerned, as my friend has the floor; )ut] 
appeal to the Senate, inasmuch as I have given notice now four or 
five mornings, that after this bill is considered the Senate will pro. 
ceed with and finish my little bill. 


Mr. KERNAN. I will agree to that, and simply ask the Senate to 


consider the little bill to which I referred at this time. 


Mr. HARRIS. I yield to the Senator from New York for that pur- 


pose. 


JOHN MURPHY. 
Mr. KERNAN. I move that the Senate proceed to the considera- 


tion of the bill (H. R. No. 3570) granting an increase of pension to 
John Murphy, late private Company F, United States Infantry, 


The motion was agreed to; and the Senate, as in Committee of the 


Whole, proceeded to consider the bill. It authorizes the Secretary 
of the Interior to pay to John Murphy, late private Company F, 
Fifth Regiment United States Infantry, a pension at the rate of 85) 
per month, in lieu of the $24 per month which he has been receiy- 
ing, it appearing that heis totally blind and needsthe constant attend- 
ance of another person. 


Mr. SAULSBURY. I should like to inquire of the chairman of 


the Committee on Pensions what is the rate of pension to a soldier 
disabled as this person is, under existing law. 


Mr. INGALLS. There is aspecitic rate of pension allowed for total 


disability requiring the personal care and attendance of another per- 
son, which the law fixes at the rate of $50 per month, by an act of 
Congress passed for that purpose. 


Mr. KERNAN. The Senator from Iowa [Mr. KirKwoop] reported 
this bill. I asked him about it and am satisfied it is right. 

Mr. INGALLS. The report is in writing. 

Mr. KERNAN. Iam sure if the Senator from Delaware had seen 
the man as he came to me, he would not doubt the justice of this 
measure. 

Mr. KIRKWOOD. The report was made by myself. It is a House 
bill. The man was brought before the committee and examined in 
the presence of the committee, and the committee had no doubt, as I 
have no doubt, that the case comes strictly within the terms of the 
law giving the sum of $50 a month toa person totally blind, who 
requires the care of another person. 

Mr. EDMUNDS. That is the general law? 

Mr. KIRKWOOD. It isthe general law. The bill gives him the 
rate fixed by law. 

Mr. EDMUNDS. Why does not the Commissioner of Pensions give 
it to him? 

Mr. KIRKWOOD. He was examined some time ago, and the sur- 
geon thought that he could distinguish between night and day, and 
for that reason thought he was not entitled to extra pension. 

Mr. EDMUNDS. Then this act is necessary to ny him his rights? 

Mr. KIRKWOOD. It is necessary to give him his rights. 

Mr.EDMUNDS. Enough said. 

Mr. KIRKWOOD. He ought to have this relief. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


AGRICULTURAL REPORT AND COLONIAL CHARTERS. 


Mr. ANTHONY. The Senator from West Virginia [Mr. Davis] is 
now in his seat, and I ask that the Senate proceed with the consid- 
eration of the resolution from the Committee on Printing. | 

The PRESIDENT pro tempore. The resolution was laid aside until 
the Senator from West Virginia appeared. The Senator is now in his 
seat, and the Secretary will report the resolution. ee 

The Cu1er CLERK. The resolution of the House of Representatives 
is in the following words: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 300,000 copies of the report of the Commissioner of Agriculture for le" 
224,000 copies for the use of the House of Representatives, 56,000 copies for the use 
of the Senate, and 20,000 copies for the use of the Department of Agriculture: 


Provided, however, That the number of pages of said report shall not exceed five 
hundred. 


The Committee on ype propose to amend the resolution, 8 
that, if amended, it will read: : 
Resolved by the House of Representatives, (the Senate concurring,) That there be 


rinted 200,000 copies of the report of the Commissioner of Agriculture for as 
50,000 copies for the use of the House of Representatives, 30,000 copies for 
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. of the Senate, and 20,000 copies for the use of the Department of Agriculture: | a valuable book, but it is impossible for us to print copies enough to 
Pr * od. however, That the number of pages of said report shall not exceed six 


supply every farmer in the United States. Three hundred thousard 
bun ne = resolved, That there be printed and bound in leather 4,555 copies | COP!€S certainly will not do it. Some must be left unsupplied. Now 
a i olonial Charters and Constitutions of the United States, compiled under | the Committee on Printing desired to be reasonably economical while 


the direction of the Senate, of which 900 copies shall be for the use of Senators | endeavoring to satisfy as far as possible the public demand ; and while 
the Vice-President, and 2,500 copies shall be for the use of Representatives 
amd t 


: ates: and the remaining 1,155 copies shall be distributed by the Public believing in the value of this book and that the Government should 
de vee follows To the President of the United States, 2 copies; to the De- | print it, they thought that two hundred thousand was a better limit 
ieee pt of State, 50 copies for transmission to the United States legations and | than three hundred thousand. 

cousulat re Seer. ewe De eee Teas tet Naval hentia, There is another element to be considered besides the cost of the 
aus a eapelio; to the Department of Dustice, 100 cupies, for the use of that book, I will suggest to my friend from Missouri, who ordinarily is 
D. partment, the Chief-Justice and Justices of the Supreme Court of the United | Very economical and properly so, and that is that this extra one hun- 
Grates, the judges of the cireuit and district courts of the United States, the Court | dred thousand books go out in the mails and swell their bulk. We 
of Claims, the Assistant Attorney-General, and the Solicitor-General ; and to the | pay for carriage in railroad cars by weight, and by printing large 
Smithsonian institation io Z; oe ete pret ot mead by pass auuan ee amounts of these public documents, three hundred thousand instead 
- ae of the Joint Committee on Printing. ; . of two hundred thousand, and twenty-five thousand in other cases 
bs instead of twenty thousand, and so on, we swell very much the cost 
of the railroad mail service to the Government of the United States. 
I do not wonder that with the liberal printing made of the public 
documents the Post-Oftice Department stands aghast at the gap there 
is between its receipts and the amount of its expenditures. It has 
been trying for years to close that gap. I think Congress does very 
much by the excessive amount of its printing to prevent the gap being 
closed. 

Mr. DAVIS, of West Virginia. I hope the Senator from California 
will allow me a moment to correct a statement which he does not 
intend to make, I know, as to swelling the amount of mail matter over 
the railroads. He knows well that that is fixed by weight at certain 
dates; and the distribution of the Agricultural Reports may not 
(though it may) and most probably will not add one cent to the 
expenses of the Post-Oflice Department. But in addition to that, the 
amendment offered—and I understand the Senator from California 
to advocate it from the fact that he advocates the lowest number of 
Agricultural Reports—comes from the Committee on Printing and 
will cost the Government probably in mail service in dollars and 
cents and for printing as much as, if not more than, the House reso- 
lution which simply prints three hundred thousand copies of the Ag- 
ricultural Report. The Committee on Printing of the Senate has seen 
proper to add to it the printing of another large and valuable book, 
which has no connection whatever with the Agricultural Report. 

Mr.SARGENT. With that addition the resolution as reported from 
the Committee on Printing costs less than the resolution as it comes 
to us from the House. 

Mr. DAVIS, of West Virginia. A very trifling amount. 

Mr. SARGENT. Fourteen or fifteen thousand dollars, if I recollect 
correctly the figuring which we made in committee. At any rate it 
costs less. As to the circumstance mentioned by my friend that we 
can possibly put these three hundred thousard books in between two 
weighings of mail matter on the railroads, that would be rather sharp 
practice. If we aimed at that it would be endeavoring to get the 
mail carried at a lower than a just rate, because between the two 
dates which the Government fixes for the weighing we would crowd 
in a large amount of matter; but the argument would not be good, 
though it would look toward taking an unfair advantage. 

Mr. DAVIS, of West Virginia. Oh, no; I did not mean that. 

Mr. SARGENT. I do not wish to do injustice to my friend ; but it 
seems to me that is the calculation which he makes, though he may 
not intend it. But I referred not merely to the printing of an exces- 
sive number of Agricultural Reports, but of all the various public 
documents. I want to keep down the printing of documents gener- 
ally, because the extra numbers of the as we send out in fact 
swell the amount of mail matter which we have to pay for, and some 
of them must certainly be sent out at the period when the weighing 
is to take place. 

Mr. PADDOCK. I suggest to my friond from California that he 
commence his discriminations in the matter of printing against some 
other class rather than this in the interest of agriculture, because so 
little is done in that interest that no one certainly can complain in 


Sporey : regard to it until other printing of other kinds is dispensed with. 
Mr. COCKRELL. The House does not eliminate anything. When Mr. SARGENT. I was speaking generally with reference to the 


that is done, I shall move to strike out the word “five” and insert necessity of reducing the amount of printing done. I take issue with 
the word “six,” so as to provide for six hundred pages, and there is | my friend, however, that we do nothing for agriculture. And I admit 
not then a particle of difference between the two. the importance of that branch of business to the prosperity of the 
Mr. PADDOCK. I have already made that motion. country; I admit its merits and all the value which can be ascribed to 
Mr. COCKRELL, Strike out “five” and insert “six,” and then it | it by the Senator; but Congress does more in favor of the agricultural 
Will be precisely as the House resolution is except as to the number | interest than it does for any other interest whatever, directly and in- 
of pages of the report. The only difference is in the number of copies | directly. 
ms the number of pages. The committee’s amendment proposes Mr. PADDOCK. Not specifically. 
oe and six hundred pages; the House resolution proposes Mr. SARGENT. If an income tax is levied, it is levied in such a 
3 vs copies and five hundred pages. way that the principally agricultural States pay almost none of it, 
Mr. PADDOCK. If the Senator will allow me, I will state that a | while manufacturing and mining States pay nearly all of it. 
— 's how pending, made on my part, to amend the amendment Mr. DAVIS, of West Virginia. The Senator certainly does not 
aa Commitee in regard to the five hundred pages, restoring the | mean that the agricultural States do not pay the bulk of the revenue. 
i cae sa . alas Mr. SARGENT. I mean to say that the taxation is so laid, so dis- 
dae de rE} T. I understand the Senator from Missouri is in favor criminating, for instance the income tax, that they pay almost none 
i odtce book and the most copies, F of it, and I could go on and cite other instances if necessary. 
r.COCKRELL. I am in favor of 300,000 copies, the pages not to Mr. DAVIS, of West Virginia. What does the Senator mean by 
Crnent six hundred, the income tax? 
oq SA DROOK. That is exactly the proposition I made. Mr. SARGENT. The income tax we levied during the war, and 
PP ced NT. That is the biggest book and the greatest number | which an effort is now being made to revive again. 
Copies, a8 I said. I have no doubt that the Agricultural Report is| Mr. DAVIS, of West Virginia. There is none now. 
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The PRESIDENT pro tempore. The question is on agreeing tothe 
amendment proposed by the Committee on Printing. 

Mr. SAULSBURY. I should like to inquire of the chairman of the 
committee, as the resolution provides for the printing of one thousand 
copies of the Colonial Records for sale, if there is any demand for the 
document to justify its being printed for sale by the Government. 

Mr. ANTHONY. There is. One bookseller in this city has ordered 
one hundred copies. 

Mr. SAULSBURY. I doubt very much the propriety of the Gov- 
ernment going into the publication of books for sale at any rate. 

Mr. ANTHONY. I wish to amend the amendment of the committee 
by striking out after the word “bound” the words “in leather;” so 
as to read: “that there be printed and bound 4,555 copies.” 

The amendment to the amendment was agreed to. 

Mr. PADDOCK. I hope the amendment of the committee reducing 
the number of copies of the re Report provided for by the 
House resolution will not be adopted. The number of copies of the 
report provided for by the House resolution corresponds almost ex- 
actly with the number printed last year, and the number is small 
enough. In all decency and propriety the number ought to be much 
larger than that provided for by the House resolution, The amend- 
ment of the committee in regard to increasing the number of pages 
so as to embrace the report of the Commissioner of Agriculture with- 
out any elimination is a very proper and a very wise one; but the 
printing of the whole number of pages as reported by the committee 
and the printing of the whole number of volumes as provided for in 
the original resolution would not very materially increase the ex- 
pense over the sum that would be necessary under the resolution as 
reported from the Committee on Printing. All the extra expense 
there is for the additional number is the press-work and paper, and 
it is very small economy to try to save a few hundred dollars in 
that way. 

Mr. EDMUNDS. Move an amendment to the amendment by chang- 
ing the number back again. 

Mr. PADDOCK. I will move, therefore, to amend the amendment 
of the committee by changing the number of the copies of the Agri- 
cultural Report back to 300,000. ‘That accords with the original reso- 
lution, 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment to the amendment, proposed by the Senator from Nebraska. 

Mr. COCKRELL. I desire to ask before that amendment is re- 
ported that we take the vote on the first amendment proposed by the 
committee, and if we disagree to that then the resolution will stand 
just as it was when it came from the House. The first amendment 
proposed by the committee refers to the Agricultural Report alone. 
They move to strike out the parts within brackets and insert the 
parts in italics. That changes the number from 300,000 to 200,000. 
If we disagree to that amendment, the House resolution stands. 

Mr. PADDOCK. Do I understand the Senator to advocate the 
eliminations made by the House of the report as made by the Com- 


missioner and leave out some of the most important subjects embraced 
in the report? 
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Mr.SARGENT. There is none now; but the Senator from Nebraska Mr. SARGENT. I call the Senator to order. I want to finis 
says we have done nothing for agriculture ; I say Congress has done | sentence, and then I will yield to him. 
much for that interest; and if Senators insist I can give other in- I say the geological survey to which he refers has no special refp,. 
stances, and can give a long list. Wool-raising is an agricultural in- | ence to mining. Professor Raymond, a single commissioner, wag 4), 
terest, and there is a discriminating tariff in favor of wool; and I can | pointed some years ago, and for four or five years did make spec ial 
show you in reference to a great many other varieties of things which | reports on mining; but that was abolished. You may look throye} 
are protected—tobacco, domestic animals, &c., for instances the whole list and you will not find with reference to the great yj). 

Mr. WITHERS. I ask my friend to correct his statement that the | ing interest that there has ever been any especial favor granted to j 
agricultural States pay nothing to the revenue. By reference to the | It has never asked for it; it has never come here to the doors of Coy. 
amount paid from the tax on tobacco, he will find that Kentucky and | gress begging or demanding anything of the kind. I should like tp 
Virginia and other States producing tobacco pay very largely. ask the Senator, in his own language, what would become of thy 

Mr. SARGENT. I did not say that the agricultural States paid | country if it was not for the mining interest? That is not the proper 
nothing in the way of revenue. My friends will insist on not under- | way to compare these things. The agricultural interest, of course, jx 
standing me. I did not say that. I illustrated by saying they did | a great interest, and so is the mining interest; but when a proposi- 
not pay the income tax, though I could illustrate it in a variety of | tion comes here to print over a quarter of a million books, we may 
other ways. If the Senator says that tobacco forms an exception, I | well look on the score of economy and ask whether it is needed or 
admit that isan agricultural product and does pay a considerable | not. If you say you want a book for every farmer, then you want 
tax. That, however, more than any other tax almost, comes out of | to make the number a million and a half probably, or two millions 
the consumer. My State uses an immense amount of tobacco and | or three millions. 
raises very little, and we certainly pay Mr. PADDOCK. No, sir; there is no such necessity as that. 

Mr. WITHERS. The tax has to be paid by these States, and ought Mr. SARGENT. Then why favor three hundred thousand farmers 
to be credited to the internal revenue paid by those States. instead of two hundred thousand ? 

Mr. SARGENT. Primarily. Mr. PADDOCK. Itoften happens that a single Agricultural Report 

Mr. WITHERS. And there is now no income tax. serves one hundred people in a district. In sparsely settled com. 

Mr. SARGENT. There is none now, but I was speaking about the | munities, where they have no libraries and.no means of intelligence 
legislation of Congress. What is to be said in reference to the taxa- | except through that source, it is an invaluable book; a very small 
tion in favor of wool and many other agricultural products which I | number may be circulated very widely, and they are very generally 
might mention were it worth while? read. F 

Mr. PADDOCK. I should like to inquire of the Senator Mr. SARGENT. It is a very valuable book, I think, and I think 

Mr. SARGENT. Furthermore, we have done more. We keep up | the Department is not insignificant, but avery valuable Department, 
a bureau for the sole use of agriculture. We send out seeds by | Two hundred thousand copies are enough to furnish every library, 
the hundred thousand dollars’ worth. If the farming districts are | public and private, in the country, and furnish every neighborhood, 
desolated by locusts, then a special appropriation is made to furnish | So the Committee on Printing thought; and therefore it proposed to 
them seeds, not choice seeds for experiment, which is the ordinary | reduce it to this number. But if this interest has been so much 
purpose of the distribution by the Agricultural Department, but | oppressed, if this interest is struggling for recognition, if this great 
seeds are sent away in huge bagsful in order to give the agriculturists | agricultural interest with its thousand millions of production and its 
something to seed their farms again because the seed, crop, and all, | representatives in every State, mine as well as the Senator’s, is to be 
have been destroyed. oppressed by this Senate amendment, I trust my colleagues on the 

Mr. PADDOCK. I should like to inquire of the Senator from Cal- | committee will not insist upon that oppression. I must say that my 
ifornia what he thinks all the other industries of the country would | own feelings are moved by the pathetic appeal the Senator makes, 
amount to if it were not for the agricultural interest, which is the | and I do not know but that I should be willing to forego in behalf 
basis of all? of this suffering interest the amendment of the committee. 

Mr. SARGENT. Iam drawing no invidious discriminations. My Mr. MERRIMON. Mr. President, I want to call to the attention 
friend himself started the topic. of my friend from California the fact that there are about seven 

Mr. PADDOCK. It is the basis of all the wealth of the world. million voters in this country, and it seems to me that five hundred 

Mr. SARGENT. My friend himself started the topic by really in- | thousand Agricultural Reports distributed among that number of 
sisting, in effect, that the great agricultural interest of the country, | voters would be a small number. What we ought to do is to print a 
with its numerous representatives, had not influence enough upon | reasonable number. 
the tloor of Congress to get due protection and due consideration for Then as to encouraging the agricultural interest of the country, 
that interest. I was trying to show him that he and his colleagues | the tobacco interest and the distilled spirits of the country, which are 
and those who represent the agricultural States are far more influen- | indirectly an agricultural product, pay more than two-thirds of the 
tial than he insists, by showing that over and over again, in every | internal revenue of this country. In round numbers, they pay about 
variety of form, they have secured legislation in favor of the agri- | $100,000,000 internal revenue. 
cultural interest. Mr. SARGENT. They have the market to themselves. 

Mr. PADDOCK. Ido not think that fact has been fully demon- Mr. MERRIMON. I only submit these figures and insist that they 
strated by legislation exactly. I think there are a number of Depart- | show that the publication of five hundred thousand copies of the 
ments and a great many bureaus that are devoted to all the other | Agricultural Report, to be sent to the farmers, is not unreasonable. 
industries of the country, and but one small, insignificant bureau is | It is very moderate, and we ought not to hesitate a moment in doing 
devoted to the interest of agriculture. that, and making it, if need be, contain six hundred pages. 

Mr. SARGENT. I am very sorry indeed to hear the chairman of Mr. SARGENT. The Senator now ought to offer his amendment 
the Committee on Agriculture speak of the Bureau of Agriculture as | to increase the House resolution by two hundred thousand, because 
a small, insignificant bureau. I certainly would not think of putting | their proposition is only three hundred thousand. 
it in that category. But if the Senator still insists that I go on and Mr. MERRIMON. Iam willing to do that. 
tell how the agricultural interest has been taken care of, I should Mr. SARGENT. In regard to the whisky and tobacco interests, 
like to refer to the commissions we send out in order to investigate | who complain of the taxation they pay, the producers do pay it pr- 
the various worms, locusts, &c., that prey upon the crops of the | marily, but the tariff makes an equality. They are protected by the 
farmer. Certainly that is not for the benefit of any other industry. | tariff by the imposition of a heavier duty than the tax which is levied 
1 can show the Senator, if he wants me to do so, a long list of acts | upon them, 
passed for the especial benefit of this interest, passed with my espe- Mr. MERRIMON. There is no product in this country of any kind 
cial concurrence. I have been in favor of them all. But when gen- | that pays taxes hke whisky and tobacco. 
tlemen come in and make a poor mouth and say that this great in- Mr. SARGENT. I admit that there is a heavy revenue tax on those 
terest cannot secure justice for itself, I say they do injustice to their | articles; but there is also a heavy protection by way of discrim- 
own influence, and they do injustice to the facts. nating duties enormous and in excess of the amount which they pay. 

Mr. PADDOCK. Why, Mr. President, the geological surveys, and Mr. MERRIMON. How many agricultural products are s0 pro- 
the printing incident to those surveys of the mining country, which | tected ? 
my friend represents in part, for a single year cost more than the Mr. SARGENT. Whisky and tobacco, which the Senators have 
printing of the Agricultural Report for half a dozen years some- | referred to, wool, &c. ea 
times, Mr. WITHERS. I ask if there are not much heavier discriminat- 

Mr. SARGENT. No. The Senator is mistaken about that. The | ing duties in favor of many articles which contribute nothing to the 
geological surveys, which are not for the benefit of mining, by the | internal revenue. 
way, but just as much for the benefit of the agriculturist, are largely Mr. SARGENT. I do not think there is. ; ; 
made up of reports on locusts, bugs, and other things which do injury Mr. BECK. I should like to ask the Senator from California— 
to agricultural products. The geological survey, which points out Mr. SARGENT. But, even if there is, I do not know that a 
arable land as well as geological formations, has no particular refer- | makes any difference to my argument. If, however, the agricultura 
ence to mining, and the only time that Congress has ever done any- | interest that is being scrambled for here is the whisky interest — 
thing tobacco interest, I retire from the contest, because I know noboy 

Mr. PADDOCK. Why, sir can stand up against that force. I thought when the Senator = 

Mr. SARGENT. The Senator will wait a moment till I finish my | Nebraska referred to the agricuftural interest, he referred to = 
sentence. general agricultural interest of the country, the raising of whea 
Mr. PADDOCK. Surely I can be allowed to refer—— and general vegetable products. 
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Mr. WITHERS. My friend will recognize the fact that he himself 
t. responsible for the introduction of these two articles and the speci- 
fication of them, because he asserted that the agricultural interest 
contributed little or nothing to the support of the Government. 

Mr. SARGENT. Ob, no. ae 

Mr. WITHERS. And by way of rejoinder we cited to him these 
rreat items which contribute so largely, some three-fourths or four- 
fifths of the whole revenue derived by the Government from internal 
“= ‘SARGENT. If my friend from Virginia will look at the Recorp 
to-morrow morning, he will find that I was speaking of an income tax 
in reply to the Senator from Nebraska who said that Congress never 
jovislated in behalf of the agricultural interest. I said, on the con- 
trary, take the case of a levy of an income tax, which was collected 
for years and is proposed to be levied again—that this showed that 
jevislation had discriminated in favor of the agricultural community, 
as the agricultural States paid almost none of it. It showed that 
Congress did sometimes legislate in their behalf. My friend from 
West Virginia misunderstood me and supposing I spoke of revenue 
in general brought in whisky and tobacco. : 

Mr. BECK. The Senator from California objects to the number of 
copies ordered by the House. My idea is, that if we ought to have 
any at all, we ought to have enough to distribute at least among the 
different agricultural societies in the various States. There are over 
one hundred counties, for example, in the State of Kentucky. We 
have an agricultural society in nearly every one of them, with a pres- 
ident, vice-president, and directors. Each county has such a society. 
These are the men who want the Agricultural Reports. They have 
their meetings sometimes monthly, always three or four times a year ; 
and the only valuable thing they get from the Agricultural Depart- 
ment is a copy of its annual report; and we ought to have at least 
enough of the reports printed to be kept in the libraries of the socie- 
ties to enable the people who go to their meetings and who belong 
to them to see the improvements, if any, that are made by this bu- 
reau of the Government. : : 

{ might go with the Senator from California in striking at the seeds 
they are supplying and which they are sending themselves all over 
the country; and I wish they would not give us one. I think they 
cost us during the spring of the year from a dollar to a dollar and a 
half a day in postage stamps in writing to our constituents to say we 
cannot get their seeds. I would stop that great waste. If we send 
these volumes to the agricultural societies, they can receive them 
and test the value of them. AsI said, we ought to have enough at 
least to furnish the officers of the societies in each State with what 
they want. 

1 understand under the House resolution I shall only receive about 
five hundred copies, and my colleague about five hundred, which 
would be less than ten to a county, leaving out the grangers altogether. 
I want to stand by the House resolution. 

Mr. SARGENT. How many Representatives are there from Ken- 
tucky ? 

Mr. BECK. Ten. 

Mr. SARGENT. There are four thousand more at least. It isa 
pretty large distribution. 

Mr. BECK. Lrose simply to say that if we would cut off all the 
useless things in the Agricultural Department we might print more 
of these reports. If there is anything that is a nuisance it is the pre- 
tended distribution of seeds when you can send to but few and have 
a thousand applications, and then be quarreling with the Depart- 
ment, as | have been doing, because its head was distributing them 
himself by selecting agents. He would not trust Senators and Rep- 
reseutatives, but he selected people throughout the country to mag- 
nify hisown bureau. If that can be stopped I shall be glad. 

Mr. SAULSBURY. Iconcur with thedesireexpressed by the Senator 
from California that there should be a restriction of the amount of 
printing ordered by the Senate. I think we do entirely too much 
printing. There are a great many books printed here in larger num- 
her than is necessary. Take for instance the President’s message and 
accompanying documents, There are large numbers put to the credit 
of every Senator, whose constituents would be insulted if he would 
send them to them, They are valuable documents for reference for 
certain classes of persons, and only for certain classes of persons; and 
soit is that very many books are published which are of compara- 
tively little valne, 

rhisAgrieultural Report, however, is prized by the agricultural com- 
twunity. Whether it is valuable or not valuable, they are anxious to 
have it. For myself, I believe that many of the statements contained 
in these reports are not correct, and therefore that they have no real 
‘ntrinsie value; nevertheless they are books which agriculturists of 
the country desire, as we all know from the applications we have for 
them. Ido not think that three hundred thousand of that report, if 
We print any, is too many, and I am perfectly willing, therefore, to 
Vote for the number proposed by the House of Representatives of this 
particular book. 

Now, with reference to the advantages to the agriculturists of the 
foontry from the establishment of this bureau, I might differ very 
essentially from gentlemen who have spoken in regard to that. Upon 
_ Whole J question the propriety of maintaining a burean of that 
‘*aracter in this Government. It costs I suppose nearly half a million 
dollars to run that Department in the appropriations that are made 
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for it and the publication of its reports and the pay which it must 
necessarily give to the agents who make up these books. I should 
suppose that half a million dollars was a moderate estimate for run- 
ning that Department, and I question very much whether it confers 
benefit to one-half that amount on the entire country. Now, we walk 
up there through a beautiful park, to look at it. There is a fine area 
of ground ; there is a fine brick house; the walks are splendid; the 
building is magnificent. It is certainly very beautiful to the eye. 
But then there is not one out of twenty of the people of this country 
who ever can sce it. Is that kept up to gratify those who live in the 
city of Washington or those who occasionally come here, that they 
may look at that magnificent Department of this Government? The 
great body of the people never see it, and the great body of the peo- 
ple never see its reports, and the great body of the people never 
see the seeds it sends out. While it may confer some advantages, I 
question very much whether it pays to run that bureau at all. While 
we have it, however, I am in favor of publishing its reports and send- 
ing them out. I do not believe the number of three hundred thou- 
sand is too much; but I join with the Senator from California in 
curtailing the expenses of the Senate in printing. 

Mr. DAVIS, of West Virginia. Mr. President 

The PRESIDENT pro tempore. The morning hour has expired and 
the Chair calls up the unfinished business. 

Mr. PADDOCK. I hope we shall be able to pass on this question. 

The PRESIDENT pro tempore. The unfinished business is House 
bill No. 805. 

Mr. PADDOCK. I hope the Senator having that bill in charge 
will permit the bill to be laid aside for a few minutes. 

Mr. ANTHONY. We can get a vote on this resolution in a few 
minutes now. 


Mr. VOORHEES. The Senator from Ohio [Mr. MATTHEWS] wishes 





to address the Senate at this time on the regular order of business, 


and I do not feel at liberty to give way, for that reason. 

Mr. PADDOCK. I feel certain that the Senator from Ohio will 
yield for a few minutes until we pass this resolution, on account of 
his great interest in the subject of agriculture generally. 

Mr. DAVIS, of West Virginia. I believe I was recognized when the 
Chair announced that the morning hour had expired. 

Mr. ANTHONY. I hope the Senator from Ohio will allow the reg- 
ular order to be passed over informally for a few minutes until we 
can pass this resolution. I think the debate is exhausted. 

Mr. EDMUNDS. I think we had better insist on the regular order. 

Mr. MATTHEWS. In deference to the overshadowing importance 
of the agricultural interest to the country I am willing to yield for 
five or six minutes. 

The PRESIDENT pro tempore. The Senator from Ohio is willing 
to yield for five or six minutes. 

Mr. DAVIS, of Illinois. Say fifteen. 

Mr. MATTHEWS. Well, fifteen. 

Mr. COCKRELL. I wish to offer amendments—— 

Mr. ANTHONY. Do not let us have any morning business now. 


This introduction of morning business out of order has become very 


prevalent in the Senate, and it is not in order. , 

Mr. COCKRELL. This thing of calling up measures in the morning 
hour and supplanting morning business is becoming quite prevalent 
too, and renders it necessary for Senators who desire to introduce 
morning business to ask leave to do it out of order. The Senator 
from Rhode Island has called up this matter; I had these amend- 
ments ready to introduce when he got up his other matter; now I 
offer these amendments to the river and harbor appropriation bill, 
and I ask that they be referred to the Committee on Commerce. 

The PRESIDENT pro tempore The amendments will be received 
and referred, if there be no objection. The House concurrent resolu- 
tion is continued before the Senate, the Chair understands. 

Mr. DAVIS, of West Virginia. I wish only to say a few words on the 
facts. I have no desire to prolong the discussion, and I hope that we 
shall dispose of the resolution within fifteen minutes. My friend from 
Delaware [ Mr. SAULSBURY] states that the cost of the Agricultural 
Department is half a million a year. That is only his supposition. 
I will state that the actual cost of the Agricultural Department is 
less than a quarter of a million. But that is a matter of very little 
consequence. The real question is, shall we print two hundred thou- 
sand copies of the Agricultural Report, or three hundred thousand, 
as the House has sent the resolution over to us. Three hundred 
thousand is the number that has been printed for several years. The 
House has passed the usual resolution. The Committee on Printing 
of the Senate, instead of reporting that resolution back to the Senate 
upon its own merits, saw fit to change it and add to it the printing of 
other documents, which I think is rather unusual. Three hundred 
thousand copies is the least number that I believe ought to be printed 
of the Agricultural Report, and I hope the Senate will adhere to the 
House resolution as it came over in that respect. 

Again, the Senate Committee on Printing have given for the use of 
the Senate thirty thousand copies, when the House resolution gave 
to Senators fifty-six homed copies. In other words, there are 
twenty-six thousand copies cut off from the use of Senators by the 
cormmittee’s amendment ; and therefore I hope it will be rejected. 

Now, one word in regard to the necessity of the printing of these 
reports. It is a well-known fact that more than half the people of 
this entire nation are engaged in agriculture; and it is another well- 
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known fact that for the use of agriculture there is not, in proportion 
to the number engaged in it, one book in five that are printed for 
other Departments. The Agricultural Department has been neglected, 
as the chairman of the Committee on Agriculture has said, and if time 
admitted I have figures to prove that there has been less done to foster 
agriculture than any other pursuit whatever. Agriculture pays nearly 
the entire internal revenue. It has been stated here that $100,000,000 
of the $118,000,000 comes from agriculture. That isa fact. So, too, 
in regard to the revenue which comes from customs duties. The agri- 
cultural communities pay one-half that taxation in an indirect way; 
and they are entitled to consideration. 

I hope the Senate will not agree to reduce the number of Agricult- 
ural Reports for the purpose of ——s another book*that may be 
of importance, but it should stand upon its own merits, and not upon 
those of the Agricultural Report. The two ought not to be placed 
together. 

Mr. PADDOCK. I move to strike out the word “ five,” where it 
occurs in the text of the House resolution, and insert “ six,” which 
will change the number of pages from five hundred to six hundred. 

The PRESIDENT pro tempore. The Senator from Nebraska pro- 

08es to perfect the text of the House resolution, The first question 
is on that amendment to strike out “ five” and insert “six” in the 
original resolution. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Committee on Printing. 

Mr. DAVIS, of West Virginia. Is there not another amendment 
pending? 1 understood the Senator from Missouri [ Mr. COCKRELL] 
to move two amendments, first to strike out ‘‘ five” and insert “ six, 
then to strike out “two” and insert “ three.” 

Mr. COCKRELL. We accomplish the purpose by disagreeing to 
the committee’s amendment. 

The PRESIDENT pro tempore. “Five” has been stricken out and 
“six ” inserted in the House resolution. 

Mr. DAVIS, of West Virginia, Let us know how the question 
stands. : 

The PRESIDENT pro tempore. The Secretary will report the reso- 
lution as amended, 

The Cuter CLerK. The resolution of the House of Representa- 
tives, as just amended, reads as follows: 

Resolved, &c., That there be printed 300,000 copies of the report of the Commis- 
sioner of Agriculture for 1277, 224,000 copies for the use of the House of Represent- 
atives, 56,000 copies for the use of the Senate, and 20,000 copies for the use of the 


Department of Agriculture: Provided, however, That the number of pages of said 
report shall not exceed six hundred. 


Mr. DAVIS, of West Virginia. Now, is the question on agreeing 
to this as read ? 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Committee on Printing, striking out and inserting. 

Mr. DAVIS, of West Virginia. As I understand it, all who are in 
favor of the House resolution, with the amendment just read, vote 
against the amendment of the Committee on Printing. 

Mr. ANTHONY. The question is on the first branch of the amend- 
ment. 

The PRESIDENT pro tempore. That is it. 

Mr. EDMUNDS. wish the Chair would state it again. 

The PRESIDENT pro tempore. The Secretary will report the first 
branch of the committee’s amendment. 

Mr. PADDOCK. It is striking ont “three” and inserting “two,” 
80 as to make the number two hundred thousand. 

The Crier CLerk. The committee report to strike out all after 
the word “ printed” in the House resolution and insert: 

Two hundred thousand copies of the report of the Commissioner of Agriculture 
for 1877, 150,000 copies for the use of the House of Representatives, 30,000 copies 
for the use of the Senate, and 20,000 copies for the use of the Department of Agri- 
culture: Provided, however, That the number of pages of said report shall not 
exceed six hundred. 

Mr. PADDOCK. I move that the Senate disagree to that branch 
of the amendment. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment just read. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question now is on the residue 
of the amendment of the Committee on Printing. 

Mr. EDMUNDS. I should like to know now how much of this com- 
mittee amendment has been disagreed to, down to what line, 

Mr. ANTHONY. The first paragraph. 

The PRESIDENT pro tempore. The first paragraph. 

Mr. EDMUNDS. Then it leaves the matter as it stood in the 
House resolution, three hundred thousand copies of the Agricultural 
Report and five hundred pages. 

The PRESIDENT pro tempore. The Secretary will report the reso- 
lution as it stands. 

Mr. ANTHONY. That has been read; it need not be read again. 

The CuirF CLERK. The committee report further to amend—— 

Mr. COCKRELL. Before we pass from this I desire to amend the 
other, and that is in regard to the number. Two hundred and twen- 
ty-four thousand copies for the use of the House of Representatives 
and fifty-six thousand for the use of the Senate is the House resolu- 
tion. I move to strike out “two hundred and twenty-four” and 








insert “ two hundred and ten,” and strike out “ fifty-six” and inser: 
“seventy.” 

Mr. EDMUNDS. That is not in order yet. 

Mr. DAVIS, of West Virginia. I hope the Senator from Missour 
who is aiming at the same thing that I am, will not do that for . 
will only lead to a contest between the Houses. Fifty-six thousa: 4 
to the Senate is much more liberal than our committee has been ; 

Mr. COCKRELL. We have already rejected what the Senate 
committee _. It isonly one-fourth to the Senate. a 

Mr. DAVIS, of West Virginia. Oh, do not have a contest with the 
House about it. 

Mr. ANTHONY. I think we had better leave it as it is, if the nu. 
ber is to be three hundred thousand. The House have always had q 
larger proportion of the Agricultural Report per capita ; and of other 
documents the Senate have a larger proportion than the House, [f 
we keep the total number fixed by the Sean. we had better agree 
to the House apportionment. - 

Mr. DAVIS, of West Virginia. I agree with the Senator from 
Rhode Island; and I hope my friend from Missouri will withdraw his 
amendment. 

Mr. PADDOCK. I hope the Senator from Missouri will withdraw 
his amendment. It will only lead us into a contest with the House 

Mr. COCKRELL. As the Senator from Vermont has decided jt jx 
out of order, I presume the Chair will sustain the point of order, 

Mr. EDMUNDS. I have no doubt the Chair will, because the ques. 
tion is on the balance of the amendment which is not to strike out 
anything but merely an addition, and that is to be put first. 

The PRESIDENT pro tempore. The Senator is correct. The com- 
mittee’s amendment comes first; then the amendment of the Senator 
from Missouri will be in order. The question is on agreeing to the 
latter paragraph of the amendment recommended by the Committee 
on Printing. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Senator from Missouri now 
moves to strike out and insert 

Mr. SARGENT and others. No; he does not. 

Mr. ANTHONY. I hope the Senator from Missouri will withdraw 
that amendment. 

Mr. COCKRELL. In deference to the wishes of so many Senators, 
I will not press it; but I think two Senators from a State ought to 
have one-fourth as many copies of these books as the members of the 
House from the State. 

Mr. ANTHONY. Of most documents the per capita proportion of 
the Senate is larger than of the House; but in regard to this docu- 
ment a preference has always been given to the House. 

Mr. SARGENT. Now I wish to know how it stands. What isthe 
number? 

Mr. PADDOCK. Three hundred thousand copies of six hundred 
pages each. 

Mr. DAVIS, of West Virginia. I will state my understanding of 
the resolution as it now stands if it is adopted, and that is this: itis 
three hundred thousand copies of the Agricultural Report, as it came 
from the House, and six hundred pages; and then it includes the 
amendment as to the printing of the colonial records. 

The PRESIDENT pro tempore, The Senator is correct. 

Mr. DAVIS, of West Virginia. Now we all understand it. 

The PRESIDENT pro tempore. The question now is on the resola- 
tion as amended. 

Mr. KIRKWOOD. I submitted yesterday a resolution that went 
to the Committee on Printing. I offer it now as an amendment to 
this resolution. I willexplain very briefly what it means, and I think 
it will meet with no opposition. ‘The President communicated to us, 
in answer to a Senate resolution, a short time since a communication 
from the Commissioner of Agriculture treating on the diseases of swine 
and other domestic animals. Of that a small number was printed, 
a very small number. I move an amendment to this resolution for 
the printing of twenty thousand additional copies of that communi- 
cation. 

Mr. DAVIS, of West Virginia. Will my friend allow me? I think 
I can explain the matter, and save him the necessity of moving his 
resolution as anamendment. The addition of one hundred pages, as 
I understand, will put the document the Senator refers to in the 
Agricultural Report. 

r. KIRKWOOD. If the Senator knows that—— 

Mr. DAVIS, of West Virginia. That is generally understood. 

Mr. COCKRELL. [introduced the resolution under which the re- 
port in regard to the diseases of swine was printed, and that report 
is not as full in the pamphlet form as it will be found in the Agn- 
cultural Report, and it does not have a number of drawings and 
plates ato stages of the disease, &c., which will be 
in the Agricwtural Report. 

Mr. KIRKWOOD. ‘The Senator knows that? 

Mr. COCKRELL. I know that. 

Mr. KIRKWOOD. Very well. I withdraw my amendment. 

Mr. COCKRELL. And that is the reason I wanted the five bun- 
dred stricken out and six hundred pages inserted. If it were not for 
that being incorporated in the report, there would be no necessit} 
for over five hundred pages, but it is the addition of that investig 
tion of the diseases of swine and domestic animals that has caused the 
necessity for six hundred pages. 











1878. CONGRESSIONAL RECORD—SENATE. 


3491 


SS 


Mr. KIRKWOOD. That is entirely sufficient. ce 

The PRESIDENT pro tempore. The question is on concurring in 
the House resolution as amended, ; 

Mr. HOAR. I desire to move in the second section this, which I 
think on explanation there will be no objection to: instead of forty- | 
five hundred and fifty-five copies of the Colonial Charters, to make | 
the number five thousand, and to add, after the clause providing for | 
the distribution, “four hundred and forty-five copies for the Congres- 
sional Library for exchanges.” ve 

This is a book of extraordinary historic value. Probably no work 
of the kind has been prepared in this country for years which con- 
tains so much of importance to the constitutional history of this 
country. Now the Librarian of the Congressional Library will be 


has the copies in his possession, on very advantageous terms, to ob- 
tain old and rare books, which are not books that have a market 
price and do not come within the ordinary expenditure. I move that 





amendment, to which I think there will be no objection. : 

Mr. VOORHEES. As it seems to be uncertain how long this sub- 
sect is to take, and as the Senator from Ohio yielded for fifteen minutes 
and I promised to call for the regular order at the expiration of that 
time, 1 now do s0. : , 

Mr. HOAR. I think, if the Senator from Indiana will allow this 
amendment to be adopted, it will dispose of the whole resolution. 

Mr. VOORHEES. If it only occupies a minute or two, with the 
consent of the Senator from Ohio, I will allow it to go on. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Massachusetts. 

The amendment was agreed to. 

The resolution, as amended, was concurred in. 

Mr. ANTHONY. I offer the following order: 


Ordered, That the Secretary be directed to request the House of Representatives 
to return to the Senate the resolution of the Senate for printing an edition of the 
Colonial Charters and Constitutions of the United States, sent to the House of 
Kepresentatives for concurrence February 5, 1878. 


The order was agreed to. 
RESUMPTION OF SPECIE PAYMENTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 805) to repeal all that part of the act 
approved January 14, 1875, known as the resumption act, which au- 
thorizes the Secretary of the Treasury to dispose of United States 
bonds and redeem and cancel the greenback currency. 

Mr. MATTHEWS. Mr. President, we have before us the bill of the 
House of Representatives proposing to repeal all that part of the act 
of January 14, 1875, known as the resumption act, which authorizes 
the Secretary of the Treasury to dispose of United States bonds and 
redeem and cancel the greenback currency. 

We have also the proposition of the Committee on Finance, reported 
as a substitute for that repeal. On the 10th of April I myself gave 
notice of an amendment intended to be proposed, at the proper time, 
to the resumption-repeal bill, which has been printed and referred to 
the Committee of Finance, and which at the proper moment I intend 
to offer as an amendment, by way of substitute, for all the pending 
propositions. This proposition was originally introduced by me on 
the sth of last November in the form of an original and independent 
bill, supplementary to the act to provide for the resumption of specie 
payments of January 14, 1875, and was then referred to the Finance 
Committee. 

We have before us, also, House bill No. 4663, to forbid the further 
retirement of United States legal-tender notes, referred a few days 
ago to the Finance Committee. 

These various propositions open for discussion the whole question 
of the currency. I trust that that discussion will be thorough and 
complete. I hope it will lead to such a settlement by Congress at 
the present session as will be so satisfactory to the general public 
opinion of the country that it may suffice to close all popular agita- 
tion upon the question. Much as the country needs and desires re- 
pose upon that and all other subjects of agitation, political and mon- 
etary, calculated to affect the course of business, I am satisfied that 
it cannot be attained otherwise than by a candid, fair, thorough, and 
complete examination and discussion of the whole subject. The 
question has taken a deep hold on the public mind. It will be dis- 
cussed, if not here, then elsewhere, in the newspapers, in primary 
assemblies, in political conventions, in private meetings, in social 
clubs, and even in the family circle. 


we country is suffering from a paralysis of industry. It affects 
) 








juriously and keenly every interest. Every one is conscious that 
a. iswrong. Everybody believes that something ought to 
done to cure it. Every one is inquiring, thinking, talking; and | 
almost every one believes himself in possession of the specific which | 
ie is ready to prescribe as the sure remedy for all the acknowledged 
evils of our situation. While such remains the condition of the public 
ane, it is not wise to ignore it. We must meet the question ; we 
an we it; we must debate it; we must try to solve it; we 
~ — € the effort to settle it. It isin this spirit that I address 
whiel ante to-day. It is in this spirit that I submit the propositions | 
clits —_ have to offer. Every Senator is required to have an | 
= n, for he is bound to vote; and as he must vote upon his own 

‘sponsibility 80 as to give wise direction to the public policy he ought | 








to be able to furnish the reasons and grounds on which he rests his 


| vote. Under a sense of this responsibility I have given this delicate 
| and important subject the most anxious and careful consideration of 


which Iam able. I have not thought that the science of finance 
could be acquired by intuition. I have endeavored to inform myself 
of the views of those who are entitled to be considered authorities. 
I have endeavored to study and understand our present condition in 
the light of our past experience and the experience of other coun- 


| tries, both past and oes and have been willing to listen 


to and accept suggestions from whatever quarter that seemed to me 
to be reasonable and well founded. 


The first proposition to be considered is that contained in the House 


| bill for the repeal of the substance of the resumption act of 1875. 
able to exchange with other libraries abroad and at home when he | 


That is the main question on which all the other propositions depend. 


| It is the question, if these propositions are not accepted, which will 


recur and on which we will be required to record our votes, yea and 
nay. 

The substance of the resumption act consists in that provision 
which requires that on and after the 1st day of January, A. D. 1879, 
the Secretary of the Treasury shall redeem in coin the United States 
legal-tender notes then outstanding on their presentation for redemp- 
tion at the office of the assistant treasurer of the United States in 


| the city of New York, in sums of not less than $50; and in the further 


provision which, to enable the Secretary of the Treasury to prepare 
and provide for the redemption in this act authorized and required, 
authorizes him to use any surplus revenues, from time to time, in the 
Treasury not otherwise appropriated, and to issue, sell, and dispose 
of, at not less than par in coin, bonds of the United States described 
in the refunding act of July 14, 1870, bearing interest either at 5, 44 
or 4 per cent. per annum. The question is, shall this be repealed 
without condition and without qualification. The question is, shall 
the policy expressed in this statute and pursued hitherto now be re- 
versed, or shall it be prosecuted to its consummation, either by the 
means already in existence or by such further provisions of law as 
shall perfect it. 

In one aspect the answer to this question may depend upon what 
is meant in law by that “redemption” of the legal-tender notes 
which it was intended to secure on and after the Ist of January next. 
On this question there is division of opinion. Some maintain—and 
that seems to be the opinion implied in the preamble to the House 
bill, which recites it as if the act authorized the cancellation of the 
greenback currency as the necessary consequence of this redemp- 
tion—some, I say, contend that the redemption in coin on and after 
the 1st of January, 1879, of the lennb-tentee currency is an extine- 
tion of it without the power and authority of law for its continuous 
reissue. 

On the other hand, it is argued that it was the intention of the 
resumption act to reduce the amount of the greenback currency in 
circulation to the sum of $300,000,000, and not further; and that 
although the act of redemption thereafter to take vlace by the ex- 
change of Jegal-tender notes on presentation for coin does imply ex 
vi termini the extinction for the time being of the obligation expressed 
in these notes thus returned to the possession of the United States, 
that nevertheless that temporary extinction of the obligation is not 
inconsistent with the right to renew it by reissuing the notes from 
time to time and thus keeping them alive and afloat as a part of the 
permanent currency of the nation. This is the view taken by the 
Secretary of the Treasury himself, who holds that after he has com- 
menced the work of redemption under this act, and although there 
is no provision of law in this statute authorizing him to reissue notes 
so redeemed, yet there remain on the statute-book, unrepealed, other 
provisions of law giving him that authority. The resumption act of 
1875 only repeals such provisions of law as are inconsistent with its 
own, and it is not inconsistent with the provision requiring the re- 
demption of legal-tender notes, on presentation, in coin that the Sec- 
retary should be authorized by law to reissue them again from time 
to time as the exigencies of the public interests may require. Sec- 
tion 3582 of the Revised Statutes declares that— 

The authority given to the Secretary of the Treasury to make any reduction of 
the currency, by retiring and canceling United States notes, is suspended. 

And it is provided in section 3579 that— 

When any United States notes are returned to the Treasury, they may be reis- 
sued, from time to time, as the exigencies of the public interest may require. 

The opinion of the Secretary of the Treasury as to the effect of this 
latter section upon the question is stated by him in his annual report 
for 1877, submitted to Congress, as follows: 

The Secretary is of the opinion that, under this section, notes, when redeemed 
after the Ist of January, 1879, if the amount outstanding is not in excess of 
$300,000,000, may be reissued as the exigencies of the public service may require. 
A note redeemed with coin is in the Treasury and subject to the same law as if 
received for taxes, or as a bank-note when redeemed by the corporation issuing it. 
The authority to reissue it does not depend upon the mode in which it is returned 
tothe Treasury. But this construction is controverted, and should be settled by 
distinct provisions of law. It should not be open to doubt or dispute. The decision 
of this question by Congress involves not merely the construction of existing law, 
but the public a of maintaining in circulation United States notes, either with 
or without the legal-tender clause. These notes are of great public convenience. 


| They circulate readily; are of universal credit; area debt of the people without 


interest; are protected by every possible safeguard against counterfeiting; and, 
when redeemable in coin at the Send of the holder, form a paper currency as 
good as has yet been devised. It is conceded that a certain amount can, with the 
aid of an ample reserve in coin, be always maintained in circulation. Should not 
the benefit of this circulation inure to the people, rather than to corporations, either 
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State or national? The Government has ample facility for the collection, custody, 
and care of the coin reserves of the country. It isa safer custodian of such reserves 
than a multitade of scattered banks can be. 


My own opinion agrees with that of the Secretary. I believe that 
construing section 3579 of the Revised Statutes together with the 
resumption act of 1875 the two are entirely consistent. There is no 
express declaration in the resumption act that notes once redeemed 
may not be reissued. There is no inference to that effect which can 
be drawn from the language of the law except that which is implied 
necessarily in the meaning of the word “ redeemed ;” and although 
it may be said that the natural and usual meaning of the word “ re- 
deem ” is to extinguish by payment, that, nevertheless, is consistent 
with the right to renew the vitality of the extinguished obligation 
by a new issue. The redemption does not extinguish the note re- 
deemed more effectually when accomplished by means of payment 
in coin than when accomplished by a receipt in payment of a debt 
due to the Government, and the authority to reissue has been exerted 
constantly in respect to obligations thus extinguished. 

In respect to the fractional currency required to be redeemed by 
the first section of the resumption act no similar provision applies. 
That becomes extinguished by the redemption, and there is no pro- 
vision of law for reissuing fractional currency. Section 3579 only 
applies to what are technically known as United States notes, and 
fractional currency does not come under that denomination. 

It further appears from other legislation upon the same subject 
that when Congress manifestly intended the absolute extinction of 
redeemed currency they used language admitting of no doubt and 
inconsistent with the idea of reissue. 

As, for instance, in the act of April 12, 1866, the proviso declares— 

That of United States notes not more than $10,000,000 may be retired and can- 
celed within six months from the passage of this act, and thereafter not more 
than $4,000,000 in any one month— 

So in the act of March 2, 1867, it is declared— 


That for the purpose of redeeming and retiring any componnd-interest notes 
outstanding the Secretary of the Treasury is authorized and directed to issue tem- 
porary-loan certificates, 

So in the act of July 25, 1868, it is declared— 

That for the sole purpose of redeeming and retiring the remainder of the com- 


pound-interest notes outstanding the Secretary shall issue temporary-loan cer- 
lificates. 


While, therefore, I agree with the Secretary in the opinion that 
after the Ist of January, 1579, existing provisions of law authorize 
him to reissue Treasury notes then redeemed, I also agree with him 
that so important an authority ought not to be left to construction 
and to inference, but that express provision of law ought now to be 
made to remove any doubt on that subject. 

That opinion, however, I cannot expect to be universally adopted. 
There are two grounds independent of the mere question of construc- 
tion on which it will be contested. It is claimed by some that in 
the present condition of the country in time of peace, as a mere mat- 
ter of policy in establishing, maintaining, and regulating a national 
currency, Congress has no constitutional authority to authorize the 
issue of Treasury notes to circulate as money and with the legal-tend- 
er quality. 

In the second place it would be maintained by a certain school of 
finance that, whatever may be the power of Congress in the premises, 
the creation by its direct authority of a national currency of Treasury 
notes is so dangerous and liable to abuse and full of peril and threat- 
ening to all that stability which is essential to public and private 
credit and the whole industrial organization of the country, which 
is necessarily built on private credit, that the idea of maintaining as 
a permanent part of our financial system the issue of legal-tender 
notes ought not as a matter of expediency and wisdom to be enter- 
tained for a moment; but that at the earliest practicable moment the 
legal tender ought to be redeemed in coin and retired and canceled, 
and be reissued no more forever. 

First, as to the constitutional power. It cannot and will not be 
denied that, for its own convenience under the constitutional authority 
to levy and collect taxes, to borrow money, and pay the public debt, 
Congress may lawfully issue Treasury notes; and if, to give them 
greater efficiency as an instrumentality forexercising an acknowledged 
power of Congress, it is deemed best in its discretion to give them the 
form and similitude of notes calculated to circulate as money, the argu- 
ment is irresistible that Congress may lawfully do so. Noone doubts 
that they may be made receivable by the Government in payment of 
every obligation due to it, for that is the very object of their creation. 
If, in addition, Congress may determine that it be necessary and 
proper in the exercise of this power to increase their usefulness and 
efficiency by making them receivable by individuals from the Gov- 
ernment it seems impossible to frame an argument against its author- 
ity so to do, and equally difficult to draw the line of distinction 
between that power and the power to make them receivable by indi- 
viduals in payment of individual debts. 

In my judgment, there is a much broader ground on which this 
power can safely rest. I believe that it is the duty as well as the 
exclusive right of the National Government to furnish to the people, 
either directly or indirectly, a national currency; and if it can do it, 
indirectly through the medium of one or more national banks, a 
JSortiori it may do it directly by the issue of its own notes. On what 
ground, may I ask, rest the present existence and lawful authority 


of the national banks to issue their notes to circulate as money 
constitute the currency of the country? If the United States _ 
ernment cannot issue or create representative paper money by dir : 
legislation, issuing from the Treasury itself, how can it impart , 
corporations created by itself that power which it is clainied t),. 
Constitution has denied to it? Can it give to another that whic) ” 
has not itself? Can the stream rise higher than the source? The 
maxim of the law is qui facit per alium facit per se. If there be ,,, 
original power, from what source can there be any derived? T : 
national banks are agents merely. Who is their principal, and “so 
does it come that they can do what is denied to the principal fro 
whom they derive all their power? It is not irreconcilable with this 
view that State governments created banks authorized to issue th. : 
own notes to circulate as money, while the Constitution of the Unis, d 
States prohibited the States themselves from emitting bills of ered); 
under which denomination circulating notes were decided to be j : 
cluded. There the = prohibition of the Federal Constitution 
operated upon the States—not to take away, as it was held, thei, 
power to create corporations with banking powers, but only upon the 
direct action of the States themselves to issue their own bills. If ther» 
was any lack of logic it was in the original decision by whieh tio 
lawfulness of State banks was first established. ‘ ; 

But the question of the power of Congress has been the subject of 
express adjudication by the Supreme Court of the United States, jy 
the case of Osborn rs. The United States Bank, 9 Wheaton, 472, Jy. 
tice Johnson, dissenting from the majority on the question of juris- 
diction, explained the relation between the Bank of the United 
States, whose constitutionality was then in question, and the General 
Government ; and after speaking of its functions as a part of the ad- 
ministration of the National Government, in its fiscal transactions, 
he says: 


ect 


Had its effects, however, and the views of its framers been confined exclusively 
to its fiscal uses, it is more than probable that this suit and the laws in which it 
originated would never have had existence. But it is well known that with that 
object was combined another, of a very general and not leas important character 

The expiration of the charter of the former bank led to State creations of banks. 
each noe beak increased the facilities of creating others; and the necessities of 
the General Government, both to make use of the State banks for their deposits 
and to borrow largely of all who would lend to them, produced that rage for nw! 
tiplying banks which, aided by the emoluments derived to the States in theircrea 
tion and the many individual incentives which they developed, soon inundated the 
country with a new description of bills of credit, against which it was obvious that 
the provisions of the Constitution opposed no adequate inhibition 

A specie-paying bank, with an overwhelming capital and the whole aid of the 
Government deposits, presented the only resource to which the Government could 
resort to restore that power over the currency of the country which the framers of 
the Constitution evidently intended to give to Congress alone. But this necessa 
rily involved a restraint upon individual cupidity and the exercise of State power; 
and, in the nature of things, it was hardly possible for the mighty effort necessary 
to put down an evil spread so wide and arrived to such maturity to be made wil 
out embodying against it an immense moneyed combination, which could not fail 
of making its influence to be felt wherever its claimances could reach or its indus 
try and wealth be brought to operate. 


The power to control the national currency and restrain the indi- 
vidual and separate action of the States, and to make the action of 
Congress exclusive, which Mr. Justice Johnson thus describes as be- 
ing exerted by the creation of the old Bank of the United States has 
been exerted for the same purpose and with the same effect in later 
days in a different way. For the purpose of effectually preventing 
the maintenance of any bank currency other than that issued muder 
the direct authority of the General Government, Congress passed on 
the 13th of July, 1266, (14 Statutes at Large, 146,) an act the second 
clause of the ninth section of which enacts that— 


Every national-banking association, State bank, or State banking associating 
shall pay a tax of 10 per cent. on the amount of notes of any = State bank, or 
State banking association, used for circulation and paid out by them after the Ist 
day of August, 1866, and such tax shall be assessed and paid in such a manner 4s 
shall be prescribed by the Commissioner of Internal Revenue. 


The constitutional authority of Congress to pass such an act was 
the question decided in the case of Veazie Bank rs. Fenno,® Wallace, 
548, in which the opinion of the court was pronounced by the thea 
Chief-Justice Chase. 

In delivering the opinion of the court, he said: 


But there is another answer, which vindicates equally the wisdom and the power 
of Congress. 

It cannot be donbted that under the Constitution the power to provide a cin 
lation of coin is given to Congress ; and it is settled by the uniform practice of Ui 
Government and by repeated decisions that Congress may constitutionally author 
ize the emission of bills of credit. It is not important here to decide w hether the 

uality of legal tender in payment of debts can be constitutionally imparted 
these bills; it is enough to say that there can be no question of the power of the 
Government to emit them, to make them receivable in payment of debts to i's" 
to fit them for use by those who see fit to use them in all the transactions 0 com 
merce, to provide for their redemption, to make them a currency uniform 1 
and description and convenient and useful for circulation. These powers Wi" 
recently were only partially and occasionally exercised. Lately, however, they 
have been called into full activity, and Congress has undertaken to supply a cut 
rency for the entire country. : Jained in 

The methods adopted for the supply of this currency were briefly exp Sead 
the first part of this opinion. It now consists of coin, of l nited States notes ly 
of the notes of thy national banks. Both descriptions of notes may be properly 
described as bills of credit, for both are furnished by the Government; bot 4 
issued on the credit of the Government; and the Government is respons! 





ble for 


the redemption of both; primarily as to the first description, and immeditit 
upon the default of the bank, as to the second. When these bills — » watist) 
convertible into coin, at the will of the holder, this currency will, perha “toctly os 


the wants of the community, in respect to a circulating medium, as pe 
any mixed currency that can be devised. . ; dertakea 
Having thus, in the exercise of undisputed constitutional powers, Ue 





















ide a currency for the whole country, it cannot be questioned that Congress 
oT ‘tutionally, secure the benefit of it to the —_ by appropriate legis- 
may aie end, Congress has denied the quality of legal tender to foreign 
— ry « provided by law against the imposition of counterfeit and base coin on 
on. ee ee To the same end, Congress may restrain, by suitable enactments, 
+p Ee D as money of any notes not issuec under its own authority. With- 
et jeed, its attempts to secure a sound and uniform currency for 


a power, Ine 
ps ae ivy net be futile. us| ' 4 se ; 

In the light of subsequent judicial history this opinion of Chief- 
jystice Chase is exceedingly significant. In the first place, it is to 
be observed that he speaks of the redemption of the United States 

tes while still using them as a permanent part of the national cur- 
ev. It was clearly, therefore, not his opinion that the redemp- 
den of such notes prevented their reissue. He evidently used the 
word “redemption ” as legally equivalent to convertible into coin at 
the will of the holder, with the power on the part of the Government 
to reissue them again as new evidences of its obligation and as a per- 
manent part of the national currency. f : ; 

In the next place, it is to be observed that while the Chief-Justice 
reserved a decision as to whether the quality of legal tender in pay- 
ment of debts could be constitutionally imparted to such notes, there 
is no implication arising upon the opinion that if such a decision had 
been necessary in that case it would not have been given in the aflirm- 
ative. Indeed, such a decision is but the next necessary step in the 
line of his own logic. It seems to me impossible for any one to main- 
tain his reasoning in support of the right of Congress to tax out of 
existence all other notes intended for circulation as money than those 
issued by the authority of the United States and not at the same time 
hold that Congress may do anything else that in its discretion may 
be proper and necessary for the purpose of accomplishing that result. 
The Chief-Justice declares that to provide a currency for the whole 
country is merely the exercise on the part of Congress of undisputed 
constitutional power; and that in the exercise of that power it can- 
not be questioned that Congress may constitutionally secure the 
benefit of it to the people by appropriate legislation. So that what- 
ever legislation is appropriate to the purpose of providing a national 
currency, Congress may legitimately exercise ; and if, in the opinion 
of Congress, to do so it becomes necessary to make that currency a 
legal tender in payment of all debts, public and private, I do not see 
how the conclusion can be avoided, upon the reasoning of this case, 
that Congress may rightfully so do. ; 

Accordingly, in the legal-tender cases, 12 Wallace, 544, Mr. Justice 
Strong, referring to this decision upon the 10 per cent. tax on State 
bavk-notes, said : 

It is not easy to see why, if State bank-notes can be taxed ont of existence for 
the purposes of indirectly making United States notes more useful for commercial 
purposes, the same end may not be secured directly by making them a legal tender. 


And in the same case, on page 560, Mr. Justice Bradley said 
Mr. BAYARD. Will it interrupt the honorable Senator if I ask 
him whether, in the same volume of Wallace’s reports in which the 
case of Veazie Bank vs. Fenno is reported, the opinion of Chief-Jus- 
tice Chase in the case of Hepburn vs. Griswold is not also contained ? 

Mr. MATTHEWS. It is. 

Mr. BAYARD, And whether he does not there expressly deny the 
power of the Congress of the United States to make its notes a legal 
tender for the payment of private debts? 

Mr. MATTHEWS. He does. 

Mr. BAYARD. Ido not know whether the honorable Senator in 
reading the opinion in Veazie Bank vs. Fenno adverted to the express 
exception by the court of the power of legal tender in the catalogue 
of powers there contained as being vested in the Congress. 

Mr. MATTHEWS. I said the court reserved that question; that is, 
reserved any decision on that question. 

Mr. BAYARD. That is to say, they made an expression of exclusion 
against that power. 

a MATTHEWS. They said “ without expressing any opinion on 
that.” 
Mr. BAYARD. And in the same volume of reports, an opinion deliv- 
ered by the same judge, the Chief-Justice, directly and expressly 
denies the power in Congress to make its notes a legal tender. 
Mr. MATTHEWS. I have already said so, and have already dem- 
onstrated that he could not have done it without violating the logic 
of his own decision in the case of the Veazie Bank vs. Fenno. 
Mr. HILL. I should like to ask the Senator a question. I concur 
with him that, if the reasoning of Chief-Justice Chase in the case 
which he has read of the Veazie Bank vs. Fenno is correct, then I 
believe that the application of that reasoning now made by the 
Senator is also correct. 
Mr. MATTHEWS. That is my proposition. 
_ Mr. HILL. But I donot believe the reasoning by the Chief-Justice 
in the case referred to is correct, and I do not believe that Congress 
a power to use the taxing power or any other power to prohibit 
“tates from chartering banks, or to prohibit the banks chartered 

¥ the States from issning a cireulation, and I desire to ask the Sen- 
ator does he believe the reasoning of Chief-Justice Chase in the case 
referred to is good reasoning ? 

Mr. MATTHEWS. I do. 

- HILL. I differ with the Senator there. 
non MATTHEWS. And I shall proceed to maintain it. In the 

kal-tender cases, in 12 Wallace, page 560, Mr. Justice Bradley says: 

No one doubts at tho present day nor has ever seriously doubted that the power 
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of the Government to emit bills exists. It has been exercised by the Government 


without question for a large portion of its histery. This being conceded, the inci 
dental power of giving such bills the quality of legal tender follows almost as a 
matter of course. 

I hold it to be the prerogative of every government not restrained by its consti- 
tution to anticipate its resources by the issue of exchequer bills, bills of credit, 
bonds, stock, or a banking apparatus. Whether those issues shall or shall not be 


receivable in payment of private debts is an incidental matter in the discretion of 


such government unless restrained by constitutional prohibition. 

And on page 562 the same judge further says: 

Another ground of the power to issue Treasury notes or bills is the necessity of 
roviding a proper currency for the country, and especially of providing for the 
ailure or disappearance of the ordinary currency in times of financial pressure 

and threatened collapse of commercial credit. Currency is a national necessity. 
The operations of the Government, as well as private transactions, are wholly do- 

ondent upon it. The State governments are prohibited from making moncy or 
issuing bills. Uniformity of money was one of the objects of the Constitution. 
The coinage of money and vegulation of its value are conferred upon the General 
Government exclusively. That Government has also the power to issue bills. It 
follows, as a matter of necessity, as a consequence of these various provisions, that 
it is specially the duty of the General Government to provide a national currency 
The States cannot do it except by the charter of local banks, and that remedy, if 
strictly legitimate and constitutional, is inadequate, fluctuating, uncertain, and 
insecure, and operates with all the partiality to local interests which it was tho 
very object of the Constitution to avoid. But regarded as a duty of the General 
Government, it is strictly in accordance with the spirit of the Constitution, as well 
as in line with the national necessities. 

It is sometimes argued as if thiseminent judge had based his opin- 
ion of the constitutionality of the legal-tender quality of the Treas- 
ury notes upon the exigencies of war and had declared in another 
part of this opinion that it could not exist or be exerted under any 
other contingency. The following extract from his opinion, on page 
567, will show that that is not a correct inference. He says: 

It follows as another corollary from the views which I have expressed that the 
power to make Treasury notes a legal tender, while a mere incidental one to that 
of issuing the notes themselves, and to one of the forms of borrowing money, is 
nevertheless a power not to be resorted to except upon extraordinary and pressing 
occasions, such as war or other public exigencies of great gravity and importance; 
and should be no longer exerted than all the circumstances of the case demand. 

I do not say that it is a war power or that it is only to be called into exercise in 
time of war, for other public exigencies may arise in the history of a nation which 
may make it expedient and imperative to exercise it. But of the occasions when 
and of the times how long it shall be exercised and in force, it is for the legislative 
department of the Government to judge. Feeling sensibly the judgments and 
wishes of the people that department cannot long (if it is proper to suppose that 
within its sphere it ever can) misunderstand the business interests and just rights 
of the community. 

I feel justified, then, on grounds both of reason and of authority 
in maintaining the conclusion that Congress in its discretion has 
constitutional power to create a national currency of Treasury notes 
which shall be receivable in payment of all debts and dues, both pub- 
lic and private, as a legal tender. 

Whether it be safe or expedient to exert this constitutional power 
by providing a national currency either in whole or in part consist- 
ing of Treasury notes with the quality of legal tender, is the next 
question. On that question, as I have already said, opinions are 
divided. There is one school of finance which believes it to be unwise 
and inexpedient. Its disciples urge with pertinacity and earnestness 
that Congress ought to compel as speedily as practicable the with- 
drawal from circulation of all its Treasury notes by redeeming them 
in coin, and allowing whatever vacuum may thereby be created in 
the circulating medium of the country to be supplied by the normal 
operations of the free-banking system extended under the provisions 
of existing law at will by all who choose to engage in the business 
and according to the demands of business in every locality through- 
out the United States. The danger which menaces us in the view of 
this theory of national currency from the issue of Treasury notes 
directly by the Government is that the supply of currency is thus 
made dependent upon popular caprice and clamor as represented in 
the National Congress. The apprehension seems to be that Congress 
will not be able to impose upon itself or upon the people any fixed 
restraint of law prescribing the maximum of national currency author- 
ized to be issued, and that the whole business interests of the country 
will be in perpetual terror from threatened changes in the volume 
and amount of the currency affecting and changing from day to day 
the prices and values of property and labor, and thus keeping all 
things in a condition of perpetual unrest and uncertainty. 

I am unable to sympathize with this view. I think it is an unintel- 
ligent fear. I see no ground forsuch an apprehension. I can appre- 
ciate no reason which is likely to influence Congress to make from 
time to time by law and changes of law arbitrary alterations in the 
amount and volume of the currency. What has been our experience ? 
The original maximum fixed by the act of June 30, 1864, of $400,000,000 
of permanent circulation has never been extended ; and I see no reasons 
for thinking that the representatives of the people in Congress may 
not as safely be trusted with the discretion to determine the volume 
of currency necessary for the needsof the nation as to leave the amount 
to be determined from time to time by those capricious and unregu- 
lated tendencies of popular caprice represented in all speculative 
movements by that demand for additional accommodations and dis- 
counts from private banks which in times of such excitement feed the 
very fever which begets them and bring upon the country, as they 
have brought upon the country in the whole history of banking ope- 
rations, periodical inflations followed by periodical revulsions and 
bankruptcies. The danger of instability in the volume of paper 
money is much greater in my judgment when itis left to that private 
manipulation which is dictated by the joint avarice of lender and 
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borrower than when left to that wider and better public opinion rep- 
resented in national legislation. 


The Secretary of the Treasury, in his annual report for 1877, says: 


The Secretary ventures to express the shies that the best currency for the peo- 
ple of the United States would be a carefally limited amount of United States notes, 
promptly redeemable on presentation in coin, and supported by ample reserves of 
coin, and oman by a system of national banks, organized under general 
laws, free and open to all, with power to issue circulating notes secured by United 
States bonds deposited with the Government, and redeemable on demand in United 
States notes or coin. Such a system will secure to the people a safe currency of 
equal value in all parts of the country, receivable for all dues, and easily convert- 
ible into coin. Interest can thus be saved on so much of the public debt as can be 
conveniently maintained in permanent circulation, leaving to national banks the 
proper business of snch corporations, of providing currency for the varying changes, 
the ebb and flow of trade. 


Such also was the opinion of the late Chief-Justice Chase, as appears 
by the extract which I have read from his opinion in the case of the 
Veazie Bank rs. Fenno. 

I am very happy to be able also to support my views both as to the 
constitutionality and superior value of such a national currency by 
the opinions expressed with great force, and often reiterated, of the 
late Mr. Calhoun. He was, of course, the most eminent expounder 
of the doctrines of that school of constitutional lawyers and states- 
men who believed that the Constitution of the United States ought 
to receive the strictest and most rigorous construction; and he had 
given to the subject of the currency the most thoughtful and con- 
siderate study of which he was capable. He believed it was the right 
and the duty of Congress to provide exclusively a national currency 
of paper money; and he believed that such a system was practically 
the best. The following extract from his speech on the bill authoriz- 
ing the issue of Treasury notes, delivered in the Senate September 
19, 1837, (3 Calhoun’s Works, 83,) although lengthy, is well worth 
being reproduced. 


It is, then, my impression, that, in the present condition of the world, a paper 
currency, in some form, if not necessary, is almost indispensable in financial and 
commercial operations of civilized and extensive communities. In many respects 
it bas a vast superiority over a metallic currency, especially in great and extended 
transactions, by its greater cheapness, lightness, and the facility of determining 
theamount. The great desideratum is, to ascertain what meee gone of paper has 
the requisite qualities of being free from fluctuation in value and liability to abuse 
in the greatest perfection. I have shown, I trust, that the bank-notes do not - 
sess these requisites in a degree sufticiently high for this purpose. I go farther. 
It appears to me, after bestowing the best reflection I can give the subject, that no 
convertible paper—that is, no paper whose credit rests upon a promise to pay—is 
suitable for currency. It is the form of credit proper in private transactions be- 
tween man and man, but not for a standard of value, to perform exchanges gen- 
erally, which constitute the appropriate functions of money or currency. The 
measures of safety in the two cases are wholly different. A promissory note, or 
convertible paper, ia considered safe so long as the drawer has ample means to 
meet his engagements ; and in passing from hand to hand regard is had only to 
his ability and willingness to pay. Very different is the case in currency. The 
aggregate value of the currency of a country necessarily bears a small proportion 
to the aggregate value of its property. This proportion is not well ascertained, 
and is probably subject to considerable variation in different countries and at dif- 
terent periods in the same country. It may be assumed conjectarally, in order to 
illustrate what I say, at 1 to 30. 

Assuming this proportion to be correct, which probably is not very far from the 
truth, it follows that in a sound condition of the country where the currency is 
metallic, the aggregate value of the coin is not more than 1 in 30 of the aggre- 
gate value of the property. It also follows that an increase in the amount of the 
currency, by the addition of a paper circulation of no intrinsic value, but increases 
the nominal value of the aggregate property of the country in the same proportion 
that the increase bears to the wholeamount of currency, so that, if the currency be 
doubled the nominal value of the property will a'so be doubled. Hence it is that 
when the paper currency of a country is in the shape of promissory notes there is 
a constant tendency toexcess, We look for their safety to the ability of the drawer, 
(and so long as his means are ample to mect his engagements there is no distrust,) 
without retlecting that, considered as currency, it cannot safely exceed | in 30 
in value compared to property; and the delusion is further increased by the con- 
stant increase in value of property with the increase of the notes in circulation, so 
as to maintain the same relative proportion. It follows that a government may 
safely contract a debt many times the amount of its aggregate circulation; but if 
it were to attempt to put its promissory notes in circulation in amounts equal to its 
debts an explosion in the currency would be inevitable. And hence, with other 
causes, the constant tendency to an excessive issue of bank-notes in prosperous 
times, when so large a portion of the community are anxious toobtain accommoda- 
tion and are disappointed when negotiable paper is refused by the banks, not re- 
tlecting that it would not be safe to discount beyond tho limits I have assigned for 
a safe circulation, however good the paper offered. 

On what, then, ought a paper currency to rest? I would say, on demand and 
supply simply, which regulate the value of everything else—the constant demand 
which the Government has on the community for its necessary supplies. A me- 
dium, resting on this demand, which simply obligates the Government to receive 
it in all of its dues, to the exclusion of everything else, except gold and silver, and 
which shall be optional with those who have demands on Government to receive or 
not, would, it seems to me, be as stable in its value as those metals themselves, 
and be as little liable to abuse as the power of coining. It would contain within 
iteelf a self-regulating power. It could only be issued to those who had claims on 
the Government, and to those only with their consent, and, of course, only at or 
above par with gold and silver, which would be its habitual state ; for, so far as 
the Government was concerned, it would be equal, in every respect, to gold and 
silver, and superior in many, particularly in regulating the distant exchanges of 
the country. Should, however, a demand for gold and silver from abroad, or other 
accidental causes, aoe it temporarily as compared with the precious metals, it 
would then return tothe Treasury, and as it could not be paid out during such depres- 
sion, its gradual diminution in the market would soon restore it to an equality, 
when it would again flow outinto the general circulation. Thus there would be acon- 
stant alternate flux and reflux into and from the Treasury, between it and the pre- 
cious metals; but if at any time a permanent depression in its value be possible 
from any cause, the only effect would be to operate as a reduction of taxes on the 
community, and the only sufferer would bo the Government itself. Against this its 
own interest would be a sufficient guarantee. 

Nothing but experience can determine what amount and of what denominations 
might be safely issued ; but it may be safely assumed that the country would ab- 
sorb an amount greatly exceeding its annual income, Much of its exchanges, 
which amount to a vast sum, as well as its banking business, would revolve about 
it, and many millions would thus be kept in circulation beyond the demands of the 


CONGRESSIONAL RECORD—SENATE. 








Government. It may throw some light on this subject to state that North ¢; 
lina, just after the Revolution, issued a large amount of paper, which ong 


receivable in dues to her. It was also made a legal tender, but a be pinay 


| was not obligatory after the adoption of the Federal Constitution. A ss Soures 


r 


say between four and five hundred thousand dollars, remained in circuiat inom 

that period, and continued to circulate for more than twenty years at ons oe 

gold and silver during the whole time, with no other advantage than 7 — 

ceived in the revenue of the State, which was much less than $100,009 ver — m 

I speak on the information of citizens of that State, on whom I can is oun. 
But whatever may be the amount that can be circulated I hold ‘ 


t cles ‘ 
| that amount it would be as stable in value as gold and silver iteelf etear that to 


f, ‘ 
Government be bound to receive it exclusively with those metals entee ~ 
and that it be left perfectly optional with those who hav a 


© claims on the G 
ment to receive it or not. It will also be a necessary condition that oar 


small a denomination should not be issued, so that the Treasury shal! have amp} 
means to meet all demands either in gold or silver or the bills of the Govern, “y 
at the option of those who have claims on it. With these conditions, no furthe’ 
variation could take place between it and gold and silver than that which « vald 
be caused by the action of commerce. An unusual demand from abroa a 


: : . - i . 
metals would of course raise them a little in their relative value and ee 
tively the Government bills in the same proportion, which would cause them to 


flow into the Treasury and gold and silver to flow out, while on the 


: : : cont 
increased demand for the bills in the domestic exchanges would have oe 


. the reverse 
effect, causing, as I have stated, an alternate flax and reflux into the Treasery . 


tween the two, which would at all times keep their relative values either at or 
near par. 


No one can doubt that the fact of the Government receiving and paying away 
bank-notes in all its fiscal transactions is one of the principal sources of their great 
circulation ; and it was mainly on that account that the notes of the late Bank of 
the United States so freely circulated all over the Union. I would ask, then, why 
should the Government mingle its credit with that of private corporations! No 
one can doubt but that the Government credit is better than that of any bank— 
more stable and more safe. Why, then, should it mix it up with the leas perfect 
credit of those institutions? Why not use its own credit to the amount of its own 
transactions? Why should it not be safe in its own hands, while it shall be coy 
sidered safe in the hands of eight hundred private institutions scattered all over 
the country, and which have no other object but their own private profits, to ip 
crease which they almost constantly extend their business to the most dangerons 
extremes? And why should the community be compelled to give 6 per cent, dis 
count for the Government credit blended with thatof the banks, when the superior 
credit of the Government could be furnished separately, without discount, to the 
mutual advantage of the Government and the community? Why, let me ask 
should the Government be exposed to such difficulties as the present, by mingling 
its credit with the banks, when it could be exempt from all such by using by itself 
its own safer credit? It is time the community, which has so deep an interest 
in a sound and cheap currency and the equality of the laws between one portion 
of the citizens of the country and another, should reflect seriously on these things 
not for the purpose of oppressing any interest, but to correct gradually disorders 
of a dangerous character which have insensibly, in the long course of years, with 
out being perceived by any one, crept into the state, 


Mr. HILL. I do not wish to interrupt the Senator from Ohio unless 
he is willing to be interrupted. 

Mr. MATTHEWS. Iam quite willing. 

Mr. HILL. The Senator has quoted from the speech of Mr. Cal- 
houn, made in 1837. I ask him if in that very speech, speaking of 
the very kind of Treasury notes which Mr. Calhoun believed the Goy- 
ernment could issue, he did not expressly negative the idea that they 
could be made receivable by individuals in payment of their own 
dues, and whether he did not say that they should be only receivable 
in payment of dues to the Government? I ask if Mr. Calhoun did 
not express that negative there? I know it is in the speech. 

Mr. MATTHEWS. He expressly negatives the idea that they should 
be a legal tender even as between the Government and the receiver, 
except with the receiver's consent. 

Mr. HILL. Yes; not for private debts. 

Mr. MATTHEWS. I do not read this extract as showing the au- 
thority of Mr. Calhoun for preferring a legal-tender Treasury note 
circulation, but as only demonstrating the opinion which he here 
expresses, which he reiterates eften and again in subseqnent discus- 
sions, that the best paper currency in the world is a Treasury-note 
circulation, to be received at the will of the party to whom itis 
offered by the Government, and redeemable in gold and silver. 

Mr. HILL. And he went further and expressly negatived the idea 
that that Treasury note could by the Government be made a legal 
tender. 

Mr. MATTHEWS. I have found no such phrase or passage any- 
where in this or in any other speech of Mr. Calhoun, although the 
Senator from Georgia may be entirely right. ; 

Mr. HILL. I will show it to the Senator. Moreover. I will ask 
the Senator from Ohio if Mr. Calhoun in that very speech does not 
make the necessities of the Government alone the basis for the issue 
of those Treasury notes, and therefore the extent to whieh they 
should be issued ; and does he not speak of them as being a currency 
simply incidentally, and not directly ? 

Mr. MATTHEWS. I will answer, Mr. President, very emplat- 
ically, no. 

Mr. HILL. Give me the book. 

Mr. MATTHEWS. Certainly, I send the Senator the book. On 
the contrary his whole argument throughout the whole of that speech 
was to prove that Congress had the exclusive power to provide a 
national paper currency, and that that currency should be of 1 - 
ury notes issued by its direct authority and not by the banks, fort , 
whole argument was a demonstration against the Bank of the United 
States and against the State banks both, as being depositories of avy 
such power. The legal-tender feature played no part in the discus 
sion, for nobody was proposing it, and he expressly excepts it, . 
between the Government and the party to whom it was offered ; = 
he does base the limitation of the amount of the currency which _ 
be kept safely in permanent circulation on the necessities of the - 
ernment itself, aud demonstrating in the extract which I read ths 
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ie ld thus be safely kept afloat and at par equal 
the eg gen tp silver was Tuaek as 1 to 30 See tie 
smeal of the circulation and the aggregate value of the property 
Ce er, ae the resumption of specie payments as contem- 
ated by law and the policy of the Government as expressed through 
Pe Secretary of the Treasury does not consist in retiring and can- 
pos he and abolishing the legal-tender notes as a national currency. 
ne* contrary it consists in maintaining legal-tender notes asa 
_— af the national currency, for the present, at least, making them 
Lay te ying them equivalent in <n with coin, so as to be ex- 
7 - ae for coin at par on the demand of the holder. If this 
aes true meaning of resumption of specie payments, as I think I 
have shown it to be, then I am in favor of it and will support all 
jegislation necessary to make it effectual and permanent. 
if on the other hand, the resumption of specie payments shall be 
declared to consist in the redemption of legal-tender notes in the 
sense of retiring and canceling them, then I am opposed to it, and 
will vote for all legislation necessary to give that opposition effect. 
But I assume for the present that it is the general desire of the pub- 
lic, which will be carried into effect by any necessary enactments of 
Congress, to maintain the legal-tender notes as a part of the national 
currency. Those who believe that they ought ultimately to be with- 
drawn and replaced by the issues of banks, either national or State, 
will nevertheless, in my judgment, act wisely in not seeking that as 
a present and immediate result ; as, on the other hand, those who are 
tirmly persuaded that the whole area of possible circulation of paper 
money ought to be filled with National Treasury notes to the exclu- 
sion of the issues of all banks will also, in my judgment, act wisely 
in not seeking to give to their convictions present and immediate 
effect. The extremes on both sides ought to yield to a prudent con- 
sideration of our present financial situation. In whatever direction 
we move we ought to take but one step at a time; and if we can 
take that step now together without committing either party to any 
ultimate direction hostile to its views of public utility, that step 
ought to be taken and none other considered until its effect has been 
determined by experience. The question whether we should ulti- 
mately abolish legal-tenders or ultimately abolish national banks can 
be postponed. There is no necessity for its present decision, and there 
is therefore no reason for its present consideration. What we do 
need to settle is that our existing currency shall be made as good, 
and kept as good, as it can be, by making it conform in a stable, per- 
manent way with that standard of value which measures all things, 
both in our domestic and in our foreign exchanges. The great point 
is to have the relation between coin values and values expressed in 
our own currency established and fixed. It does not make so much 
difference what the relation is—whether it is one represented by a 
par of exchange or a premium and discount—as that whatever ar- 
rangement may be determined upon shall remain from day to day 
and month to month and year to year, so that men who have in the 
present to make their future shall be able to calculate with confidence 
tat the elements of their problem shall not change under their hands 
while they are endeavoring to solve it. The best relation is that of 
equality. It isone from which ths tendency to vary is soonest discov- 
ered, aud by which any actual variance is the most easily corrected. 
lt fixes our ventures rocking on restless waves as the anchor fixes the 
ship. It is the ballast which steadies every vessel in the course of 
trade ; it is the standard most easily recognized by the general public 
and most effectually secures the inexperienced and uninstructed 
against fraud and chicane. It enables every one to mark the rise of 
the tide, and so most accurately to watch and guard against all those 
iluctuations which necessarily beget uncertainty in business and which 
from time to time seem to culminate in speculation and disaster. The 
desirable thing, therefore, is to maintain the national currency as stead- 
ily as the needle to the pole at an equality with coin. This can only 
be done by maintaining the law which makes it obligatory on the 
Treasury to exchange its notes at par for coin on demand. Take away 
that obligation and there is no certainty that the equivalency will 
remain, Give in addition to it the means to make the obligation 
good, not only requiring the Treasury to exchange its notes for coin 
at par on demand, but enabling it to do so, and the problem is solved. 
rhe Government then discharges its duty. That it has the means to 
do it no one doubts. 

Two objections, however, are urged against the continuance in force 
of the resumption act by those who urge its repeal. 

_ Une is that the execution of the law will result in further depres- 
sions of the value of property and a continued prostration of industry 
by means of a further contraction of the greenback circulation, which 
= involve the whole business interests of the country in disaster 
and ruin. 

The other objection is that it is impossible to execute the law, or, 
rather, to continue its execution permanently ; that the country is 
hot in a condition and the Treasury cannot be placed in a condition 
permanently to continue resumption of specie payments. It is said 
that the volume of the currency to be redeemed and made convertible 
‘nto coin ought not to be contracted, and cannot be without irrepar- 
able injury to public and private interests, and yet that it is so large 
that it cannot be made ond kept equivalent in value to coin and inter- 
changeable with it on denent. 


n respect to the first objection, will the execution of the resump- 


tion law of 1875 on the Ist of January, 1879, as contemplated by the 
exchange on the part of the Treasury of coin for Treasury notes on 
demand of the holder, have any disastrous effect upon any public or 
private interest? 

The present difference of value nominally in the market, as quoted 
in the public press, between gold coin and greenbacks is about the 
half of 1 per cent. What it will be on the Ist of January next of 
course no one can certainly tell in advance. The causes which have 
operated to overcome the premium on gold have almost extinguished 
it now. They are still in active force, and their influence is not likely 
to be diminished in the course of the next six months. 

Whatever they may be, whether the hoarding of greenbacks and 
national-bank notes in anticipation of resumption, or whether it be 
more general causes, growing out of our international exchanges and 
the favorable balance of trade which continues to bring coin to our 
coffers in greater supply than the demand and thus to diminish its com- 
parative value, there is every reason to suppose that they will con- 
tinue actively to influence the course of events for some time yet to 
come. If so, the point of equality and par of exchange between 
greenbacks and coin will have been attained at or before the time 
when by law the Treasury will be required to make the actual ex- 
change on demand. And there is reason, therefore, to believe that 
when the time arrives all motive for the demand will cease and with 
it the demand itself. So that coin being no more useful than paper 
and being less convenient, there will be no reason why anybody will 
wish to exchange paper for coin. It makes nothing in this argument 
to censure the past. If there has been any contraction of the currency, 
and that contraction has wrought disaster to individuals in the effort 
of the country to attain specie payments, the evil is done and irreme- 
diable. The comfort is that it is over and cannot be repeated; for 
when contraction has come to its limit contraction will cease, and 
with it all the evils of contraction. 

In point of law there has been no contraction. The authorized 
currency of the country is to-day by law as great as it ever was. In 

oint of fact currency has been as abundant. The rate of interest 
co been lower. Holders of currency have been anxious to part with 
it. The difficulty has been in obtaining borrowers who were willing 
to run the risks of its profitable use. There has been stagnation of 
business, and is still. The evils under which the country is suffering 
may be summed up in two words: unemployed capital. Unemployed 
capital means unemployed labor, and that implies all that is evil in 
our industrial condition. Why capital is not willing to employ labor 
and thus employ itself is a deep question. There are many opinions. 
Some say, want of confidence in the future; but why should there 
be want of confidence? Others say, overproduction ; but overpro- 
duction means in its absolute sense a multiplication of the necessaries 
and comforts of life beyond the ability of those who need them to 
consume; while the difticulty is that people are not getting comforts 
and necessaries of life with the ease and in the quantity which they 
desire. Others say itis not overproduction but it is underconsump- 
tion; but that isthe same thing. Men are as ready to consume, if 
they could obtain what they need, as they ever were, and need it 
quite as much. Others say that itis loss of capital wasted and con- 
sumed in war and in unproductive and un1emunerative enterprises. 
It is undoubtedly true that the whole of our national debt, including 
the whole of our legal-tender circulation, represents an amount of 
actual property which has disappeared from active and useful exist- 
ence, which, if it now existed in the form in which it might and 
would, would furnish that much of a fund whereby labor could be 
employed and maintained and paid, invested in useful and success- 
ful industries. It is also certain that the rise of prices of every de- 
scription of property, including the wages of labor, attributed and 
attributable to the inflation of irredeemable paper circulation cre- 


-ated during the war, inflamed the imaginations of men in respect to 


the future, so that they were led to invest not only past earnings but 
expectations of future profit and loans based on those expectations 
in many enterprises, such, for instance, as the construction of rail- 
roads which were unremunerative and swallowed up in irretrieva- 
ble loss the capital invested in them. 

The result of all these causes, whatever they may be, and however 
they may have operated, has been the creation of enormous debt 
based upon an expectation of enormous profits. The profits have 
disappeared; the value of the property out of which they were to 
come has vanished; the debt alone remains magnified relatively by 
the diminution of the means of payment. Hence comes insolvency ; 
hence comes distress; hence comes the stoppage first of this mill, 
then of that factory, now of a mine, and again of a trade; and such 
a change in the expectations of men in regard to the future that they 
have been unwilling to venture further. Every one has looked for- 
ward, not with hope but with doubt; at least all have economized in 
order to meet the expected storm; and so capital has gradually with- 
drawn itself from every active employment for fear of loss until it 
has become more profitable for it to be idle than to be empioyed. 

No doubt the gradual tendency toward specie values upon the ex- 
pectation of the resumption of specie payments has tended, with 
the other causes to which I have referred, to appreciate the value of 
the currency and to depreciate the value of all other property. What- 
ever evil there is, we have suffered ; whatever good, we are about to 
attain. Certainly it would be not wisdom but folly to retrace our 
steps in order werely that we might undergo a similar fatal experi- 
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ence. We have now passed far beyond the middle of the stream, 
borne for a time upon its swift and deep current toward a threatened 
destruction. At last our feet feel the firm ground. Shall we in 
another step attain the dry and safe shore, or plunge back again in 
order again to encounter the dangers we have just escaped ? 5 

The Senator from Indiana, [Mr. VooRHEEs, } in his speech on this 
subject in the Senate, on the 2d instant, declared that to attain the 
resuinption of specie payments— 

The prosperity of the country has been trodden into the dust and battered out 
of all ie © and recognition. Within the last three months, as I have shown, the 
pursuit of this policy has rendered impossible the payment of nearly a hundred 
millions of debts. The poverty, the desolation, the indescribable private sorrows 
of families which these failures have cost can never be expiated; nor will the pol- 
icy which caused them, with its track of ruined lives, ever be forgotten or forgiven 
by the American people. 

Now, the resumption of specie payments to which that Senator 
alludes, so far as it has taken effect as a policy, has been, not the de- 
struction of the greenback circulation, but simply such a series of 
steps as have had the effect of bringing it nearly to par with coin. 
Accordingly he says, farther on in his speech, as follows: 

We are met, however, at this time by those who oppose the repeal of the resump- 
tion act with the fact that our paper circulation is rene in the money markets at 
only a small fraction below par in gold. This is held up to us as practical resump- 
tion. The money power, turning its back upon the ruin it has wrought, and ignor- 
ing the wide-spread suffering it has inflicted, now calls out exultingly that it has 
at last pengbod the destination for which it has caused so many millions to water 
their bread with tears. It is true that the legal-tender United States note, known 
as the greenback dollar, partly by reason of its contraction in amount, and far more 
by reason of the confidence which the people have in it as money, has forced itself, 
in the face of calumny and fixed hostility on the — of the Government, to a sub- 
stantial equality with gold. This is not the result of any financial statesmanship. 
It has taken place in x oe of a policy directly adverse to it. Itis simply the result 
of a public opinion upholding a currency which this Government has assailed with 
discredit from the hour of its creation. * * * What, then, has broughta paper 
currency for which there is now aay no specie basis up to par with specie ? 
I can answer. Itis because public opinion has forced this Government, step by 
step, to treat its own currency with respect, with fairness, and with honor. It is 
owing to that public sentiment which has been for years past urging, and at last 
with the promise of success, that the Government shall receive the money it has 
authorized to cireulate among the people for all its own debts, dues, and obliga- 
tions, except in the face of an express stipulation to the contrary. 


Sir, I do not, I confess, quite understand how the Government has 
assailed its currency with discredit from the hour of its creation, and 
at the same time has been forced by public opinion to treat that cur- 
rency “ with respect, with fairness, and with honor.” There certainly 
has been no change in the law by which the Government as yet has 
treated the currency differently at this time from what it has done 
from the beginning. It is my opinion that a great financial mistake 
was made when, by the act of March 3, 1863, the holders of United 
States notes were deprived, after the Ist of July of that year, of the 
right originally attached to the notes when issued of converting them 
into 6 per cent. bonds of the United States, which was an act of dis- 
credit tending greatly to the depreciation of that currency; and I 
also think that if, as might have been, the United States notes had 
been kept at par with coin they ought to have been made always 
receivable in payment of all public dues, including duties on imports. 

But the point is this: it is agreed on all hands that the maintenance 
of the value of the legal-tender currency at par with coin is a desira- 
ble thing. Now, whatever evil has been wrought by a pursuit of the 
policy toward specie payments has been wrought in bringing about 
that very state of things, and it matters but little whether the eulogy 
is pronounced upon the public sentiment which it is said has brought 
about that result or the course of the Governmert which has been 
influenced by that public sentiment. If the mere passage of the re- 
sumption act and continuing it in force up to this time has had the 
effect to bring the legel-tender notes to the specie standard, then its 
tendency has been good, and it ought not to be repealed. And cer- 
tainly when that effect has been produced in anticipation merely of 
its maintenance by the means authorized to be employed by the re- 
sumption act, surely it would be the height of folly to repeal that act 
in view of that probable result. 

The Senator from Indiana also took occasion, in the speech to which 
I have referred, to say that— 

It will not be forgotten by the American people that in June, 1876, at the city of 
Saint Louis, the democratic party in national convention, with authorized dele- 
gates from every State and congressional district in the Union, declared in favor 
of the repeal of this odious and crushing measure. 

If this measure, the resumption act, be characterized a3 “ odious 
and crushing,” it must be so only because it has had the tendency to 
appreciate the value of the legal-tender currency toward par with 
coin; and yet that is the very result which the Senator has stated to 
have already arrived, because public opinion had foreed the Govern- 
ment step by step to treat its own currency “ with respect, with fair- 
ness and with honor.” But, inasmuch as the memory of the declara- 
tion of the democratic party in its national convention at Saint Louis 
has been revived, it may be well also to revive the memory of the 
character of that declaration and the ground on which the repeal of 
the resumption clause of the act of 1875 was demanded, That declara- 
tion is as follows: 

We denonnce the failure for all there eleven years of peace to make good the 
pa of the logal-tender notes, which are a changing standard of value in the 
hands of the people and the non-payment of which is a disregard of the plighted faith 
of the nation, 

* . . + . . . 

We denounce the financial imbecility and immorality of that party which, dur- 

ing cleven years of peace, has made no advance toward resumption, no preparation 


for resumption, but instead has obstructed resumption by wasting our Seseneen 
and exhausting all our surplus income and, while annually professing to intend : 
speedy return to specie payments, has annually enacted fresh hinderances theret. 
As such hinderance we denounce the resumption clause of the act of 1575. a, 
here demand its repeal. ’ 

How the resumption clause of the act of 1875 could operate as ; 
“hinderance” to resumption must be left to be discovered by tho : 
who are wiser than I. But what is certain is that the Senator ee 
Indiana has denounced the resumption clause of the act of 1275 a 
demanded its repeal, not because it was a “hinderance” to resym) 
tion, but because in his opinion the very policy of resumption itself 
was “odious and crushing.” 

It seems a little hard that the policy of resumption, now so ye 
success, should be denounced in the name of the democratic party 
when that party itself has denounced the party responsible for the 
policy of resumption, because it had made no advance toward rp. 
sumption and no preparation for resumption, but had continually 
obstructed resumption. : 

I presume, Mr. President, that Mr. Tilden will be accepted as ay 
authority in expounding the democratic platform of 1876. In his Jet. 
ter of acceptance he scouts the idea now so much dwelt upon, that the 
process of resumption could be the cause of business distress. [je 
Bays: 


ereto. 


and we 


ar 


A vague idea of distress is therefore often associated with the process of ro. 
sumption. But the conditions which caused distress in those former instan 
not now exist. The Government has only to make good its own promises, and the 
banks can take care of themselves without distressing anybody. The Govern 
ment is therefore the sole delinquent. ; 

7 * . 


ces do 


* * e 

How shall the Government make these notes at all times as good as specie! Tt 
has to provide, in reference to the mass which would be kept in use by the wants 
of business, a central reservoir of coin, adequate to the adjustment of the tempo. 
rary fluctuations of international balances, and as a guarantee against transient 
drains artificially created by —_— or by speculation. It has also to provide for 
the payment in coin of such fractional currency as may be presented for redemp- 
tion, and such inconsiderable portions of the legal-tenders as individuals may from 
time to time desire to convert for special use or in order to lay by in coin their little 
stores of money. 


To make the coin now in the Treasury available for the objects of this reserve 
to gradually strengthen and enlarge that reserve, and to provide for such other 
exceptional demands for coin as may arise, does not seem to me a work of difliculty 
If wisely planned and discreetly a it ought not to cost any sacrifice to the 
business of the country. It should tend, on the contrary, to a revival of hope and 
confidence. 

And that he did not fear any evil consequence as the result of a 
necessary contraction in the legal-tender circulation is evident by 
what he farther says: 

With respect to whatever surplusof legal-tenders the wants of business may fail 
to keep in use, and which, in order to save interest, will be returned for redemp 
tion, they can either be paid or they can be funded. Whether they continue as 
currency or be absorbed into the vast mass of securities held as investments is 
merely a question of the rate of interest they draw. Even if they wore to remain 
in their present form and the Government were to agree to pay on them a rate of 
interest making them desirable as investments they would cease to circulate and 
take their place with Government, State, municipal, and other corporate and 
private bonds of which thousands of millions exist among us. 

So again he says: 

The proper time for resumption is the time when wise preparations shall have 
ripened into a perfect ability to accomplish the object with a certainty and ease 
that will inspire contidence and enzourage the reviving of business. Tho earliest 
time in which such a result can be brought about is tho best. 


There are two facts, which unfortunately are too notorious to admit 
of denial, which are inconsistent with the theory that the present 
depression of business and consequent distress in this country are 
attributable solely to the prospective resumption of specie payments, 
and for which the advocates of that theory have thus far been totally 
unable to account. 

The first of these is that the collapse, of which our present con- 
dition is but a continuance, occurred in September, 1873, beginning 
with the sudden failure of Jay Cooke & Co. and the suspension of 
their enterprises in connection with the Northern Pacific Railroad. 
At that time, and up to that time, everything had been going on in 
the accustomed way, without suspicion on the part of the general 
public of any impending disaster. The panic created by that sus- 
pension was simply a revelation to the public of the hollowness of 
the existing condition of business. It was followed by all the evil 
things which we have seen; and our present condition is simply 4 
continuation of that order of things which was introduced by that 
apparent disaster. It is quite certain that the origin of our existing 
troubles is not due to the passage of the resumption act of 1575, for 
at that time it was not even contemplated, and it could hardly be 
supposed to have acted before it began to exist. It is possible that 
if specific preparation for resumption under that act had begun, the 
expectation of the change which was ordained to take place on the 
Ist of January, 1879, has had a tendency to prolong the suspense, and 
it is not impossible that it would have been better to have established 
in the act of 1875, instead of a fixed and arbitrary date when resum)- 
tion should take place, the attainment of the conditions of successful 
resumption as the only time when resumption should begin. 

Outside of that cause of aggravation the real causes of the pr 
tration of business and the destruction of values in this country must 
be looked for and found in other sources. This is evident, too, by 
means of the other fact to whieh I have alluded as not being accounted 
for by the opposing theory. That fact is that our business ee 
and trouble is not ours alone; it is not peculiar tous. The industria 
system of England is to-day and has been for five years past 4s thor- 
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ghly disorganized and exhibiting as many distressing symptoms 
: vurown. No part of Europe has altogether escaped. Germany, 
Austria and Italy certainly share the same condition. France alone 
seems to show a contrast; bat in France we have the example of a 
country which, during the period of a war and during the existence 
of an inconvertible paper currency, suddenly and largely increased 
‘) amount to meet the exigencies of war, has nevertheless continu- 
= ly from the beginning commenced and kept in existence the neces- 
on process for keeping itself in a state of readiness for specie 
resumption by accumulating from day to 7 the vaults of the 
Bank of France enormous amounts of coin. The legal-tender quality 
of its paper was relied upon merely for the purpose of preventing the 
flow outward of its coin. The amount of reserve kept on hand in 
readiness for resumption whenever the public authorities deemed that 
resumption could successfully maintained when once begun has 
been kept so large in proportion to the whole amount of paper circu- 
jation that the discount on the notes of the bank at no time exceeded 
2} per cent., and most of the time was far below that. So that the 
French example is the example of a country and government which 
jegan the work of preparing for resumption the moment specie pay- 
ments were suspended. ; 

Another single fact not usually remembered and taken into account 
is that in this country the greatest period of cuntraction of our paper 
money took place between the years 1866 and 1869~70. Counting 
what were known as 7.30 notes and compound-interest notes as adding 
to the volume of currency during that period, it will be found that in 
1466 there were outstanding of bank-notes and unfunded Government 
debt circulating as money the enormous amount of $1,803,702,726, 
which in 1870 had been reduced to $740,039,179 ; since which the con- 
traction has been engreeney insignificant. 

Now, according to the theory that contraction is the cause of our 
adversity, our business troubles ought to have been developed in the 
period of the greatest contraction ; whereas, on the other hand, in 
point of fact this very period was regarded as the period of unexam- 
pled prosperity. The increase of railroad mileage was greater each 
year during the whole of that period. In 1866 there was an increase 
of about 3 per cent. on the mileage of 1865; and the ratio of increase 
was greater each year afterward until 1871, when there was an in- 
crease of over 12 per cent. on the mileage of 1870. Prices in currency 
of nearly all commodities advanced largely during the first half of 
that period, and were maintained during the latter half, notwith- 
standing a decline in the average annual price of gold from 140 in 
1266 to 123 in 1870. 

It is therefore plain either that this great contraction of the cur- 
rency from 1866 to 1870 had no effect upon values and business or 
clse that its effect was neutralized and overcome by some more gen- 
eral and potent cause, 

I conclude, therefore, Mr. President, upon this point that no good 
is to be expected from the unconditional repeal of the resumption 
act. Its repeal without a substitute would be simply to reintroduce 
into our business system an element of uncertainty, which is the bane 
and curse of all thrift and success, and to postpone the day for the 
revival of that confidence and hope without which we cannot expect 
the return of prosperity. This conclusion of course is based upon 
what I have already said as to the sense which is to be put upon 
resumption, that it does not mean the retirement and cancellation of 
the notes of the United States, but it means the maintenance of the 
legal-tender note, continued equal in value and exchangeable on 
demand with coin, as the basis of our paper-money system, supported 
in part in its circulation and value by the credit which its uses as a 
legal tender give it and in part by a daily ability on the part of the 
Treasury to redeem as much as may be presented for that purpose in 
par in coin. 

What we need, therefore, is not the repeal of the resumption act. 
We need to supplement it and perfect it by providing means not only 
for beginning resumption but permanently maintaining it. 

The first step, of course, in any such scheme is to determine by law 
and fix the maximum amount of the legal-tender currency for which 
the Government shall be bound to provide redemption. Of course 
this amount to be fixed by law must be to a certain extent an arbi- 
trary sum, No one can tell with scientific certainty the amount of 
such currency which either the Government can always be able to 
tedeem or which will always be needed by the people. We can 
‘pproximate it; and in doing so can avoid any palpable errors by re- 
garding limits already fixed by our own experience. The present 
maximum established by law is $400,000,000. The intended maximum 
foreshadowed in the resumption act of 1875 was $300,000,000. We 
cannot be far out of the way if we fix our maximum at $350,000,000; 
as in case we find it to be too large we can easily diminish the amount 
of bank circulation by appropriate legislation if necessary. And it 
is to be remembered, moreover, that the fixing by law of the possible 
maximum does not necessarily determine the amount actually in 
circulation at any giventime. Amounts not needed, once in the Treas- 
ry, will remain there, and not constitute a part of the circulation 
uutil issued again, as the exigencies and interests of the public service 
may require, The paper money of the Government, of course, is only 
— for equivalent consideration and as the operations of the Gov- 
‘ ae make its issue necessary, and if any redundancy should be 

1 the hands of the public, so that the excess in circulation beyond the 





demands of business should be felt in even a slight depreciation of 
value, it would be immediately returned by the holders into the Treas- 
ury in exchange for coin which not being wasted at home would find 
a market abroad; and thus the equilibrium would be restored and 
preserved, 

The next step is to provide what Mr. Tilden, in his letter of ac- 
ceptance calls a “reservoir” of specie as a redemption fund—a reserve 
in the hands of the Government to meet occasional demands either 
for the settlement of international balances, or the restoration of the 
equivalency in value between paper and coin at home. 

The Secretary of the Treasury, I believe, has more than once ex- 
pressed the opinion that a coin-reserve fund for purposes of redemp- 
tion of $100,000,000 would be sufficient to maintain a circulation of 
$300,000,000 of Government paper. Under ordinary circumstances it 
seems to me this would be sufficient, although it is not so great a 
proportion asin more recent times upon banking principles has been 
deemed sufficient by practical men to maintain the circulation of 
bank paper; but there is a manifest difference between bank paper 
and the legal-tender notes of the Government. The legal-tender 
quality—the use of the paper in the operations of the Government— 
in payment of taxes, and in the disbursement of revenues, and in 
the funding operations of the Government, not only give to it the 
ultimate basis of the solvency of the Government for its credit as a 
circulating medium. but give it active employment, create a demand 
for its use which tends to buoy it up, without reference to its con- 
vertibility. That demand alone, without reference to its capacity of 
being convertible into coin, would maintain its equivalency in value 
with coin provided the amount issued is kept strictly within the 
limit of that demand. The operation of this principle is daily ob- 
served in the currency of our subsidiary coin. They are mere tokens, 
not intrinsically worth what they are nominally received for, but 
kept afloat at their nominal rather than their real value for the rea- 
son that they supply a demand not otherwise capable of being satis- 
fied. As long as they are kept within the limit of that demand they 
will always be rated at their nominal value without regard to their 
intrinsic worth. 

The same principle will operate upon that portion of the whole 
volume of United States notes, for which there is a constant and 
active demand for use in the dealings between the people and the 
Government and between the people themselves. 

While, therefore, the ratio of 3 of paper for 1 of coin might not 
be considered safe in maintaining the credit and circulation of mere 
bank paper resting on private credit, it is safe, I think, to assume that 
it would be ample for maintaining the par of exchange between a 
government paper and coin. 

The next step in any such scheme is to provide the means not only 
for maintaining actual redemption but to provide against the possi- 
bility of a necessary suspension of specie payments. Unless there is 
a dollar in coin for every dollar of outstanding paper money, there is, 
of course, always a possibility that the whole amount of outstanding 
paper notes may be presented at the same instant for redemption. 
That, of course, implies and results in suspension. ‘That result is 
brought about in various ways, but is most usually the result of mere 
mental apprehension and panic—the same state of mind which upon 
a sudden alarm attacks and seizes upon the mass of people in achurch 
or a theater when an alarm of fire is suddenly proclaimed. Every 
one rushes he knows not why and he knows not whither, impelled by 
some impulse caught from his neighbor. He does not stop to think 
or to reason, and thus often the principal cause of the very disaster 
apprehended is the apprehension which has begotten it. 

In England, supposed to have the soundest and most stable finan- 
cial system in the world, the Bank of England, by law, is authorized 
to issue its notes, payable on demand, to cirenlate as money, with 
the quality of legal tender, except between the bank itself and its 
customers, in excess of actual coin on deposit, and any reserves to 
the extent of about £14,000,000. Of course if at any moment, its 
coin having been exhausted in the redemption of the notes which it 
actually represents, the demand should be made for the payment of 
any portion of this excess the bank would be compelled necessarily 
to suspend specie payments. Under the operation of its system the 
bank guards against the effect of drains of its specie and the possi- 
bility of such extraordinary demands usually by increasing the rate 
of its interest upon loans, and thereby contracting its circulation 
and diminishing the demand for money by making it harder to get ; 
but on two or three occasions, when a rapid diminution of its coin 
reserves took place, tending to create alarm and panic, the bank has 
applied for and received dispensations by orders in council from the 
government, relieving it from the obligation of specie payments, so 
that it could freely issue its notes to meet the demand without being 
called upon to make them good in coin. In each of these cases the 
actual or apprehended panic has been either prevented or allayed by 
the facility with which those who sought were able to obtain tho 
money which they thought they could not get and therefore asked 
for. 

The community relied upon the stability of the Government itself 
as the foundation of the credit of the paper money, without fear of 
loss, and thus all apprehensions have been quieted and all the conse- 
quences of financial revolution prevented. 

A similar provision can be usefally incorporated into our own 
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scheme. Its necessity was anticipated in the measure which I shall 
have the honor to propose, and is approved expressly by the Secre- | 
tary of the Treasury in bis annual report. He says: 


In establishing a system of paper money designed to be permanent, it must be 
remembered that heretofore no expedient has been d«vised, either in this or other 
countries, that in times of panic or adverse trade has prevented the drain and ex 
haustion of coin reserves, however large orcarefully guarded. Every suchsystem 
must provide for a suspension of specic payment. Laws may forbid or ignore such 
a contingency, but it will come ; and when it comes it cannot be resisted, Dut should 
be acknowledged and declared, to prevent unnecessary sacrifice and ruin. In our 
free Government the power to make this declaration will not be willingly intrusted 
to individuals, but should bedetermined by events and conditions known toall. It 
is far better to fix the maximum of legal-tender notes at $300,000,000, supported by 
a minimum reserve of $100,000,000 of coin, only to be used for the redemption of 
notes not to be reissued until the reserve is restored. A demand for coin to ex- 
haust such @ reserve may not occur, but if events force it. its existence would be 
known and could be declared, and would justify a temporary suspension of specie 
payments. Some such expedient could no doubt be provided by Congress for an 
exceptional emergency. In other times the general contidence in these notes would 
maintain them at ts rin coin and justify their use as reserves of banks and for the 
redemption of bank-notes. 


Certainly we must all agree that suspension of specie payment on 
the part of the Government, being possible, onght to be provided 
against, and that, inasmuch as when the conditions making them 
necessary occur the result cannot be averted, it is much better to 
anticipate them by law than to permit them to come without law. 
A suspension of specie payments by the Treasury in pursuance of 
provisions of law, intended and effective to avert the evil conse- 
quences of suspension and making ample provisions for restoring 
specie payments, is much better than to have the Treasury go into 
a state of involuntary and illegal bankruptcy. If we suspend we 
should suspend by law, and not against law, and suspend under such 
circumstances as to show a present intention according to law to re- 
sume at the earliest practicable moment. 

This feature of the plan which legalizes the suspension of specie 
payments after resumption, when the specie reserve has been dimin- 
ished below the point of safety, strongly commends it on another 
ground. It furnishes the Treasury an effectual security against all 
attacks from speculators in coin. No scheme for the manipulation of 
the coin market could carry its point in the face of the certain ability 
of the Treasury to escape from its operations by the exercise of its 
right of suspension. 

Of course, in anticipation of periods of suspension, it is necessary 
to provide immediate means for the restoration to the Treasury of its 
supply of coin and its ability to resume; and it is a mere matter of 
— to the holder of the Treasury note, whose demand for coin 

1a8 been refused, to give him its value in an investment. It will 
serve and secure both these ends to provide in such a contingency 
that the holder of the notes shall be entitled, instead of coin, to de- 
mand and receive an interest-bearing bond of the Government, and 
to provide that the Treasury notes thus redeemed shall not be reissued 
into the ordinary channels of circulation except in the reduction of 
the public debt or in the purchase of coin for that purpose. In this 
way both contraction and inflation are avoided, and the public debt, 
which is increased temporarily to redeem the notes, is diminished 
again by the use of the very notes redeemed. 

In addition to the security of the coin reserve as a means of redemp- 
tion, the equivalency of the currency in value to the par of coin must 
be maintained by multiplying to its greatest extent the use of the 
‘Treasury notes. To this end power should be given, as it often has 
been asked, to the Secretary of the Treasury to utilize the common 
cireulation in the process of refunding the public debt. He should 
have authority to receive payment of all subscriptions to the new 
bonds to be issued under the refunding act of 1870 at their coin value 
in Treasury notes, and use the same Treasury notes thus received in 
redeeming the 5.20 bonds to be retired or in the purchase of coin for 
that purpose. This conversion would furnish active employment for 
aconsiderable portion of the circulation and create for it an additional 
demand which would add something to its value. 

A more important use, however, than that can properly and ought 
asa matter of policy to be added to the legal-tender circulation, and 
that is to make it receivable in payment of all dues and debts, both 
public and private, with the exception of the interest and principal 
of the public debt. This would make it receivable in payment of 
duties on imported goods. In that way a new value would be added 
to it as currency and the demand for coin in the same degree lessened 
and the approximation in value between the two brought to the point 
of identity. 

It may be supposed, and, indeed, has been alleged, that such a 
change in the existing law would be a breach of faith on the part of 
the Government toward the public creditor. This charge is based 
upon the supposed pledge contained in the sinking-fund act of Feb- 
ruary 25, 1862. The terms of that act are: 

That all duties on imported goods shall be paid in coin, or notes payable on de- 
mand heretofore authorized to be issued and by law receivable in payment of 
public dues, and the coin so paid shall be set apart as a special fund, and shall be 
— as follows: ; - - : 

irat. To the payment in coin of the intereston the bonds and notes of the United 
Stater. 

Second. To the purchase or payment of 1 per cent. of the entire debt of the 
United States, to be made within each fiscal year after the Ist day of July, 1862, 
which is to be set apart as a sinking fund, and the interest of which shall in like 
manner be applied tothe purchase or payment of the public debt as the Secretary 
of the Treasury shall from time to time direct. 


Third. The residue thereof to be paid into the Treasury of the United States 

How far the terms of this statute may or ought to be regarded = 
a pledge of the public faith to the maintenance of the particalar fund 
in the particular manner prescribed is a question that may admit of 
debate. Certainly as long as the United States Government, in point 
of fact effectually, according to the terms of their contract and o\lj. 
gations, pay the principal and interest of the public debt, it is dig. 
cult to see or understand how it can be bound to any particular mode 
which it has prescribed to itself for executing its obligations, unless 
that mode bas been made a part of the obligation itself. Here not}. 
ing of that sort hasoccurred. The supposed pledge of faith is simply 
a declaration by statute of the intention ont policy of the Govern. 
ment, to last as long as the Government chooses to maintain it, sy}. 
ject to alteration to suit its own convenience, as long as it leaves 
unimpaired the force of its own obligations and performs with punct- 
uality the actual duties which it has undertaken. 

But, — that question, it is apparent, from the face of th, 
statute referred to and a part of the financial history of the country 
at the time, that the duties on imported goods at and after the tine 
of the passage of the act were payable not only in coin but in Treas. 
ury notes, known at that time as demand-notes, because they were 
payable on demand at the Treasury in coin, and were redeemed as 
often as presented; and although the language of the act of Feb. 
ruary 25, 1862, only refers to those theretofore issued and then by law 
receivable in payment of public dues, it certainly is not contrary to 
the spirit and intent of that act to receive in payment of duties on 
imported goods any United States notes payable in coin on demand 
as long as those notes in point of fact are so paid on demand. The 
substance of the obligation to the public creditor is to pay principal 
and interest in coin, and the Government collects duties in coin only 
in order that the substance of that obligation may be performed. 
Now, if Treasury notes are equal in value to coin and the Treasury 
is able to exchange coin for them on demand, the substance of the 
obligation is performed whether they or the coin which they repre- 
sent are received in payment of duties. So that it cannot justly be 
charged that the Government fails in its duty to any creditor by 
authorizing the receipt, in payment of duties on imported goods, of 
its own notes as long as it makes and keeps those notes equal in value 
to coin. 

Of course during any period of suspension when the Government is 
unable to effect on demaiud the promised exchange of coin for notes 
and thus the notes are no longer a legal equivalent for coin, the sit- 
uation is changed. It can then no longer with propriety accept its 
notes in —— of duties out of regard to its own si for it must 
necessarily rely, in part at least, upon the receipt of coin in payment 
of duties to replenish the Treasury redemption fund and so restore 
the lost equilibrium between its paper and coin. Hence it is essen- 
tial,in any plan permanently to establish the system of specie pay- 
ments upon the theory of maintaining the legal-tender circulation at 
par with coin, to make provision for that supply of coin without which 
this equivalency cannot be maintained. 

It is also essential to any such scheme of law that it should be anto- 
matic, self-executing, and self-regulating. It should leave the least 
possible to personal or official discretion. It should foresee all the 
critical contingencies which constitute elements in its working, and 
provide for such instrumentalities and methods as shall give effect to 
the scheme without subjecting its operations to the control of indi- 
vidual or personal interest, caprice, or judgment. For this reason 
the maximum circulation should be fixed by the law. 

The least amount of the coin reserve to be acquired and maintained, 
and the exact point fixed below which if it fall not only the right of 
the Secretary to carry on the actual process of resumption, but the 
very authority to doso should be taken away, and during that period 
the exact rights and duties both of the holders of the notes and off- 
cer of the Government should be accurately and correspondingly de- 
fined, and the means provided by which the vacuum in the Treasury, 
which from any cause has been created should be again supplied with 
that which is necessary to set again in motion the regular and normal 
operations of the process. . ; 

Mr. President, the plan which I have just described is embodied 
in the provisions of the bill which I had the honor to introduce on 
the 8th day of November last and which I have renewed as a prop- 
osition on the 10th of last April as an amendment by way of a sub- 
stitute for the House bill under consideration. 

Its first section defines the resumption of specie payments, as I have 
defined it, by authorizing the reissue of legal-vender notes returned 
to the Treasury or redeemed in coin from time to time, as the ex'- 
gencies of the public service may require ; but so that the amount at 
any time outstanding and authorized to be issued shall not exceed 
the sun of $350,000,000 ; wy gee forbidding any reduction of this 
authorized currency below that sum. 

The second section requires that the Secretary of the Treasury, for 
the purpose of redeeming such notes, shall acquire and maintain» 
reserve fund in coin not less in amount than $100,000,000, to be provided 
and maintained by the use of surplus revenues and the proceeds of the 
sale of bonds as authorized by the resumption act, and provides, . 
order to obviate any objection that may justly exist at the fixing ° f 
an arbitrary date for beginning resumption, that the ee. 
the Secretary of the Treasury to redeem notes in coin shall not beg! 
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+1 ani rve fund has accumulated to the sum of $100,000,000; 
antl en anol it repeals the date fixed for resumption in the 
resumption act of 1875. . 

The third section provides that, whenever the coin-reserve fund 
shall have been reduced to the sum of $50,000,000, the authority of 
the Secretary of the Treasury to redeem le gal-tender notes thereafter 
wresented for redemption shall be suspen ed until the reserve fund 
shall have been restored to the sum of $100,000,000, but that during 
every such period of suspension the holders of legal-tender notes, pre- 
senting them for redemption, shall have the right, instead of coin, to 
demand and receive in exchange therefor an equal amount at par of 
ponds of the United States bearing interest at the rate of 4 per cent. 
per annum, of the description and quality and with the like privileges 
and exemptions of such as are described in the refunding act of 1570, 
and declares that no legal-tender notes thus redeemed by the issue 
of these bonds shall be reissued until said reserve-coin fund shall have 
been restored to the sum of $100,000,000, except for the purpose of 
yurchasing 5.20 bonds or coin with which to redeem them. 

The fourth section authorizes the Secretary of the Treasury to re- 
ceive, in payment of any of the bonds of the United States which he 
may sell under the authority of the refunding act of 1870, the legal- 
tender notes of the United States in lieu of coin, but at not less than 
the par value of the bonds in coin, less the allowance made by the 
refunding act itself of one-half of 1 per cent. for the expense of prepar- 
ing and ¢ isposing of the bonds; and also provides that he shall use 
such legal-tender notes so received in payment of bonds in the pur- 
chase of 5.20 bonds at a price not exceeding their par value in coin 
or in purchasing coin for the redemption of such bonds. 

The fifth section defines the legal-tender quality of the Treasury 
notes and extends it so as to embrace the payment of all debts and 
dues, public and private, within the United States, except in payment 
of the principal and interest of the public debt; with a proviso, 
however, that during any period when, in pursuance of the act, the 
authority of the Secretary of the Treasury to redeem legal-tender 
notes in coin shall be suspended such notes shall not be receivable in 
payment of duties on imports. 

This measure I now offer to the consideration of the Senate as a 
substitute for the proposition to unconditionally repeal the resump- 
tion act, and in lieu also of the proposition reported by way of sub- 
stitute for that measure by the Finance Committee of the Senate, and 
of the House bill since received providing simply for the reissue of 
Treasury notes after redemption. 

The amendment which I propose covers substantially the ground 
intended to be occupied by the report of the Finance Committee and 
the House bill just referred to, but contains provisions, already suf- 
ficiently explained, without which I think any scheme of resumption 
is likely to prove defective. 

I ask for this proposition the considerate attention of Senators, both 
of those who favor the unconditional repeal of the resumption act as 
well as all those who think the policy of resumption ought to be carried 
into successful execution. It furnishes, in my judgment, ground upon 
which both can stand without either yielding its principles. On the 
one hand, those who believe that ultimately the legal-tender notes 
ought to be withdrawn can, I think, with manifest propriety say 
that it must not be done by way of revolution; if done at all it ought 
to be done only in the most gradual way, and as public sentiment 
should be satisfied with the reasons which justify its discontinuance. 
The bill, if passed into a law, commits no one to the perpetual main- 
tenance of the legal-tender quality and circulating power of the Treas- 
ury note. It maintains them only because now is not the proper time 
to dispense with them. 

On the other hand, those who believe that the legal-tender power 
and circulation of the Treasury notes ought to be perpetuated, not 
only as a basis of our system of money, but to the exclusion of all 
other descriptions of paper money, may well accept the provisions 
of this bill, at least as a step which does not commit them against 
future legislation in the direction of their policy. The whole ques- 
tion of the functions and existence in the future of the national or 
State-bank system of currency is untouched by its provisions. The 
bill attempts to establish no ultimate and final system of national 
currency, It regards the situation in which we are. It builds upon 
what we have. It seeks to amend where there is manifest defect, 
and to perfect what is capable of being made better. It attempts to 
overthrow and destroy nothing. It simply aims to carry out the very 
promise of the present system, to develop it to the best point attain- 
able by a single step. Beyond that it does not seek to go. Is it not 
cae legislate in this spirit? Is it not better to make haste 

y 

In conclusion Mr. President, after the most anxious and deliberate 
consideration of this question of whick I am capable, I submit the 
Proposition to the Senate as my contribution to the settlement of a 
question of such grave importance to the public welfare. 

I move, Mr. President, the adoption of the substitute formally as a 
substitute for the report of the Committee on Finance, if that be in 
order. I should like to have the proposition reported for the informa- 
tion of the Senate. 


_ The PRESIDENT pro tempore. The amendment proposed by the 
‘nator from Ohio will be reed. : s 


_ The Cer CLerx. It is proposed to strike out all after the enact- 
ing clause and insert: ’ 


That when any United States legal-tender notes are returned to the Treasury, 
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or shall have been redeemed in coin, in pursuance of the act to which this is supple- 
mentary, they shall be reissued, from time to time, as the exigencies of the public 
service may require, or others with like legal-tender quality and of equal amounts 
issued in lieu thereof, but so that the amount of said legal-tender notes at any time 
outstanding and authorized to be issued shall not exceed the sum of $350,000,000 ; 
and the Secretary of the Treasury shall not make any redaction of the authorized 
currency by retiring and canceling United States notes below said sum 

_ Sec. 2. That for the purpose of redeeming said legal-tender notes from time to 
time, as prescribed by law, the Secretary of the Treasury is required to acquire 
and maintain in the Treasury a reserve fund in coin, not less in amount than 
$100,000,000, to be provided and maintained by the use of surplus revenues and the 
proceeds of the sales of bonds as authorized by said act “ to provide for the resump- 
tion of specie payments," approved January 14, 1875, to which this is supplement- 
ary: Provided, That the obligation of the Secretary of the Treasury to redeem 
said legal-tender notes in coin shall not begin until said reserve fand in coin has 
accumulated in the Treasury to the said sum of $100,000,000, anything in the act 
to which this is supplementary to the contrary notwithstanding. 

Sec. 3. That whenever sail coin-reserve fund shall be reduced to the sum of 

$50,000,000 the authority of the Secretary of the Treasury to redeem any legal-tend- 
er notes thereafter presented for redemption shall be suspended until the said 
reserve fund shall have been restored to the said sum of $100,000,000; but during 
every such period of suspension the holders of any such legal-tender notes pre- 
senting them for redemption shall have the right, instead of coin, to demand and 
receive in exchange therefor, in sums of not less than $50 and any multiples there- 
of, an equal amount at par of bonds of the United States, bearing interest at the 
rate of 4 per cent. per annum, of the description and quality and with the like priv- 
ileges anc oo Ee ede such as are described in the act of Congress approved July 
14, 1870, entitled “ An act to authorize the refunding of the national debt ;" and no 
legal-tender notes thus redeemed shall be reissued, nor others in lieu thereof, until 
said reserve-coin fund shall have been restored to said sum of $100,000,000, except 
for the purchase of bonds or coin, as specified in the fourth section of this act. 
_ Sec. 4. That the Secretary of the Treasury, on and after the passage of this act, 
is authorized to receive, in payment of any of the bonds of the United States which 
he may sell under the authority of the act of Congress es grit y July 14, 1870, en- 
titled “ An act to authorize the refunding of the national debt,’ the legal-tender 
notes of the United States in lieu of coin, but at not less than the par value of said 
bonds in coin, less an allowance of a sum not exceeding one-half of 1 per cent. of the 
said bonds, me semen to pay the expense of preparing. issuing, advertising, and 
Sees of the same, and shall use said legal-tender notes so received, or received 
under the third section of this act, or such other legal-tender notes as may be issued 
in lieu thereof, in the purchase of any outstanding bonds of the United States known 
as 5.20 bonds at a price not exceeding their par value in coin, or in purchasing coin 
for the redemption of such bonds. 

Src. 5. That the legal-tender notes of the United States now outstanding or here- 
after issued under the authority of law, and all reissues thereof or of legal-tender 
notes in lieu of any other similar notes hereafter retired and canceled, shall be, and 
continue to be, lawful money and a —— tender in payment of all debts and dues, 
public and private, within the United States, except in payment of the principal 
and interest of the public debt: Provided, however, That during any period, when, 
in pursuance of the third section of this act, the authority of the Secretary of the 
Treasury to redeem legal-tender notes in coin shall be suspended, such notes shall 
not be receivable in payment of duties on imports. 

Sec. 6. That all acts and parts of acts inconsistent herewith are hereby repealed. 

Amend the title so as to read: “ An act supplementary to an act entitled ‘ An act 
to provide for the resumption of specie payments,’ approved January 14, 1875."’ 

Mr. HILL. Mr. President 

Mr. SARGENT. Does the Senator from Georgia desire to speak on 
the pending bill ? 

Mr. HILL. I do not want to make a speech; I just want to make 
a remark or two. I desire to do it right here, because I think this is a 
good opportunity for it. 

The Senator from Ohio, in the very able speech which he has de- 
livered, took occasion to make extensive extracts and quotations 
from the speech made by Mr. Calhoun in }837. That same speech 
has been used and is now being used throughout the country to 
impress upon the public mind the idea that Mr. Calhoun is the author 
of what is known as the greenback idea, and that Mr. Calhoun favored 
the idea that the General Government had power to make a legal- 
tender paper currency. His great name as a constitutional lawyer 
being quoted to justify the exercise of such power is having great 
influence. 

Now I wish to say here, and to say emphatically, that Mr. Calhoun 
never advanced, eit her directly or indirectly, by insinuation or other- 
wise, any such idea. The Treasury note that Mr. Calhoun suggested, 
in the first place, nobody was compelled to receive except the Gov- 
ernment. Mr. Calhoun never anywhere, at any time, intimated that 
it was in the power of the Federal Congress to make a paper money 
which any individual was compelled to receive for any debt. 

In the next place, Mr. Calhoun never suggested any Treasury note 
which was not convertible at any moment into gold or silver at the 
option of the holder. Tomake this explicit I wish to read just a mo- 
ment. Mr. Calhoun said in the same speech which was quoted by the 
Senator from Ohio: 

But, whatever may be the amount that can be circulated, I hold it clear that, to 
that amount, it would be as stable in value as gold and silver itself, provided the 
Government be bound to receive it exclusively with those metals in all its dues, 
and that it be left perfectly optional with those who have claims on the Govern- 
ment to receive it or not. 

As was correctly stated by the Senator from Ohio: 


It will also be a necessary condition that notes of too small a denomination 
should not be issued, so that the Treasury shall have ample means to meet all de- 
mands, either in gold or silver or the bills of the Government, at the option of those 
who have claims on it. With these conditions no further variation could take place 
between it and gold and silver than that which would be caused by the action of 
commerce. 


Again I want to read an expression as to the extent to which this 
issue by the Government could properly go: 


No one can doubt that the fact of the Government receiving and paying away 
bank-notes in all its fiscal transactions is one of the principal sources of their great 
circulation ; and it was mainly on that account that the notes of the late Bank of 
the United States so freely circulated all over the Union. I would ask, then, why 
should the Government mingle its credit with that of private corporations! No 
one can doubt that the Government credit is better than that of any bank—more 
stable and more safe. 
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To all of which I agree. Then he asks: 

Why, then, should it mix it up with the less perfect credit of those institutions? 
Why not use its own credit to the amount of its own transactions ! 

Why should the Government, is the idea of Mr. Calhoun, in sup- 
plying its own necessities, in paying its own obligations, be compelled 
to use the notes of a private institution or a private bank instead 
of its own Treasury notes ? 

Mr. MATTHEWS. Will the Senator from Georgia allow me to 
interrupt him a moment ? 

Mr. HILL. Yes. 

Mr. MATTHEWS. The Senator will see in the same context, in a 
portion of the extract which I marked to read and insert in my speech, 
that Mr. Calhoun expressly also stated that the amount of this cireu- 
lation would be much larger, which would be safely kept at par with 
coin, than the amount of the annual income of the Government. 

Mr. HILL. Ah; that is all true, and it might thereby become inci- 
dentally a currency for the country, but it should be so only incident- 
ally. Then he expresses the same idea in another place, on which 
my eye does not fall, but the idea is that the Government might use 
its own Treasury notes to the extent of its own necessities, which 
might exceed its income, it is true, but it should be limited by that, 
and that issue might become incidentally a currency in the country, 
but that no man should be compelled to take it; it should not be 
made a legal tender except only to the Government; that the Gov- 
ernment could not compel any one to take it; that the Government 
alone was compelled to take its own notes. That is all of Mr. Cal- 
houn’s idea. 

Mr. Calhoun closes that speech with another idea which I desire to 
read at this time while the papers of the country and speeches in this 
Congress and everywhere else are making volumes with the notion 
that the people in their distress are to look to the Government for 
relief, that they are to look to legislation for relief, to make all the 
poor rich. I wish to read what Mr. Calhoun said on that subject in 
this very speech. After drawing a very striking description of the 
then distressed condition of the country, financially and otherwise, 
he says: 

As far as T possibly can consistently with the views I entertain and what I 
believe necessary to restore the body-politic to health, I will do everything in my 
power to mitigate the present distress. Further I cannot go. 

After the best reflection Lam of the opinion that the Government can do bat 
little in the way of relief, and that it is a case which must be mainly left to the 
constitution of the patient, who, thank God, is young, vigorous, and robust, with 
. ‘ eneteeetien sullicient to sustain and overcome the severest attack. I dread the 
dector— 

Says Mr. Calhoun, and I want these words to go to the country— 
I dread the dector and his drugs much more than the disease itself. The distress 
of the country consists in its indebtedness— 

Precisely so now— 
and can only be relieved by payment of its debts. To effect this, industry, fru- 
gality, economy, and time are necessary. Lrely more on the growing crop—on the 
cotton, rice, and tobacco of the South—than on all the projects or devices of poli- 
ticians. Iam utterly opposed to all coercion by this Government. But Govern- 
ment may do something to relieve the distress. 

Now what is the something Government can do? 

It is out of debt— 


Unfortunately we cannot say that now. The Government then was 
out of debt. The Government when Mr. Calhoun spoke was a creditor, 
not an almost hopeless debtor. Being out of debt Mr. Calhoun con- 
tinned— 

It is out of debt, and is one of the principal creditors both of the banks and of 
the merchants, and should set an example of liberal indulgence. This I am will- 
ing to give freely. Lam also prepared to vote freely the usec of Government credit 
in some safe form to supply any deficit in the circulation during the process of re- 
covery as far as its financial wants will permit— 

So far as the Government’s financial wants will permit— 

I seo not what more can be safely done. 


And yet the man who uttered these words is now being quoted all 
over the country as justifying the idea of an illimitable, unlimited, 
irredeemable paper money made a legal tender by the Federal Con- 
rress ! 

Mr. MATTHEWS. Will the Senator from Georgia allow me to 
interrupt him? 

Mr. HILL. I am not answering the Senator now. 

Mr. MATTHEWS. I desire to inquire whether the statement which 
the Senator makes is intended to convey the impression that any such 
idea as that was advanced by me, or that Mr. Calhoun was quoted by 
me as any authority for that ? 

Mr. HILL. Not by any means, I assure the Senator; and that was 
the reason why I waited until the Senator got through before I began 
the remarks which Iam making. But the Senator having used this 
a of Mr. Calhoun for another purpose, which might be used in 
the same connection, and having seen this speech used throughout 
my country almost every day, it turnished an appropriate occasion to 


set the matter right. I assure the Senator I am not complaining of 
him. Mr. Calhoun continues: 


may prseene, if it shall promise relief, and be not inconsistent with the cour 
which I deem absolutely necessary for the restoration of the country to perf = 
health, shall cheerfully receive my support They may be more keen-sighted then 
I 7 to the best means of relief, but cannot havea stronger disposition - 
afford it. : 


So I say now that I am willing to do anything that I believe it jg 
in the power of Congress to do to bring relief to the country in jt 
present distress, just as Mr. Calhoun said then. Those of us who do 
not agree with the idea that the Government can issue an unlimited 
irredeemable paper currency are not actuated any less by a desire to 
relieve the distress of the country than those gentlemen who fayor 
that idea. But, as Mr. Calhoun said, I do not believe that this couy- 
try can be ever relieved of its distresses by reason of legislation alone 
Legislation alone never produced these distresses. We have passe 
through a war. We have had a war which has wasted property 
which has destroyed values, which has deranged industry, and whic)’ 
by reason of an inflated currency, has encouraged speculative adyet. 
ures to an almost unlimited extent. These evil consequences |yay, 
followed. I am willing to take the charter of Mr, Calhoun now; | 
am willing to do precisely as he said. Let this Government to the 
extent of its necessities issue the Treasury notes which Mr. Calhowy 
said could be constitutionally issued, and to that extent let it go to 
the relief of the country. 

I might say while upon this subject that though I do not believe Con- 
gress ever had power to make any paper money a legal tender for thie 
payment of private debts, still as it issued a legal-tender money during 
the war and as the Supreme Court under the war power, as I under. 
stand it, though my friend from Ohio thinks differently, held that that 
issue was constitutional, I am perfectly willing to recognize that issue, 
admitting it as a legal issue as far asit has gone. I am perfectly will- 
ing to stop its contraction. All I ask is that it shall arrive at that 
point where it shall be equivalent to a gold dollar or a silver d) lar, 
and the moment it gets there stop it and let it remain the currency 
of the country just as long as it may. I have no objection to that at 
all. But, sir, when you have done that, then repeal your tax upon 
State banks. Get away with the idea that nothing can be safe in a 
State. Do not be exercising the taxing power to destroy the right 
of the States to charter their own banks. It never was intended that 
Congress should exercise the taxing power to destroy, to prohibit. 
The taxing power was conferred upon Congress to raise revenue, and 
not to destroy anything. Congress could not pass an act directly say- 
ing that a State shall not charter a State bank. Congress could not 
pass an act saying directly that a bank chartered by a State shall not 
circulate money. If it cannot do it directly by such an enactment, 
it cannot do it indirectly by imposing a tax which accomplishes the 
same result. 

These things I am willing to do for the relief of the country, but I 
cannot stand in the Senate, a Senate made memorable by the great 
power of that constitutional lawyer, Mr. Calhoun, and see his name 
quoted, either here or elsewhere, as justifying what, in my opinion, 
is the most enormous exercise of power that can be claimed for any 
government, the right of the Government alone to make money, the 
right of the Government to make anything money, the right of the 
Government to make paper money by simply stamping on it that 
anybody shall take it, because the Government says 80, whether it is 
ever to be redeemed or not, and without limit. 


DISTRICT GOVERNMENT. 


Mr. INGALLS. The Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 3259) providing a permanent 
form of government for the District of Columbia, have directed me 
to report a substitute for the bill that came from the House. This is 
a matter of very great importance to the people of this District. | 
trust that Senators will examine the bill, which will probably be laid 
on their tables to-morrow morning. I give notice that on Monday | 
shall move the consideration of the bill and ask the Senate to con- 
tinue its consideration until it is concluded. 

The PRESIDENT pro tempore. The bill just reported will be placed 
on the Calendar. 


SUBURBAN RAILWAY COMPANY. 


Mr. HARRIS. I move to lay aside informally the pending busi- 
ness in order that I may ask the Senate to proceed to the considera- 
tion of Senate bill No. 532. 

Mr. SARGENT. What is the bill the Senator proposes to take up! 

Mr. HARRIS. It isa bill to incorporate the Suburban Railway 
Company of Washington, in the District of Columbia. s 

Mr. SARGENT. Does the Senator think that will pass in a few 
moments ? ; 

Mr. HARRIS. I do not think it will lead to any debate. It is very 
important to the corporators, if the bill is to be passed at all, that 
be passed at once, so that they can have the good weather of the fine 
season to construct their road. 

Mr. SARGENT. The Senate adjourns at four o’clock by a concur 
rent resolution for the purpose of enabling Senators to atteud the 
funeral of Professor Henry, the late official head of the Smithsonian 
Institution. The time of the funeral is set at four o’clock, and the 
time set by the concurrent resolution was very late. I was going to 
suggest to the Senate that for the purpose of enabling Senators te 
attend the funeral the Senate adjourn. It seems to me, as this isa 
lengthy bill, that it will take too much time. It might be taken up 


I see not what more can be safely done. But my vision may be obtuse upon 
this subject. 

Some visions these days are not obtuse. They can see that Gov- 
ernment can do everything to relieve the country! 

Those who differ from me, and who profess so mach sympathy for the public,-seem 


to think that much relief may be afforded. I hepe they will present their views. 
1 aw anxious to hear their prescriptions, and I assure them that whatever they 
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now and be acted upon to-morrow morning. I will make that sug- 

- Wt, HARRIS. Very well; that will be entirely satisfactory to me, 

if the Senate will consent to take the bill up so that it may be acted 

apou at the expiration of the morning business to-morrow morning. 
‘Mr. SARGENT. I think there is no objection to that, 

Mr. HARRIS. Or after the expiration of the morning hour, the 
idea being to get through with it. ; 

The PRESIDENT pre tempore. The Senator from Tennessee moves 
that the present and all prior orders be postponed for the purpose of 
considering the bill which he has indicated. ; , 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. No. 532) to incorporate 
the Suburban Railway Company of Washington, in the District of 

‘o bia. 
‘ Mit, SARGENT. For the reasons moving the Senate when it adopted 
the concurrent resolution that the Senate adjourn at four o’clock to- 
day, I move that the Senate do now adjourn. 

Mr. BECK. I desire to ask a question, The Senator from Tennes- 
soe had the present and prior orders set aside to consider his bill. I 
supposed we were to go on with that now. If we adjourn now will 
the bill of the Senator from Tennessee take precedence over the bill 


oe to raise the question of consideration on the pending reso- 
ution 


The SPEAKER. It would not be. 

Mr. SAYLER. The gentleman certainly knows that when no quo- 
rum is present but two motions are in orde: ; and one of those is now 
pending. 

Mr. CONGER. I addressed myself to the Chair. not to the distin- 
guished gentleman from Ohio, [Mr. SAYLER.] 

Mr. SAYLER. I addressed myself to the Chair, without asking 
the consent of the distinguished gentleman from Michigan, and will 
do so whenever I see fit. 

The motion of Mr. PoTTerR for a call of the House was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsoON, one of its clerks, an- 
nounced the passage of an act (S. No. 1208) authorizing the publica- 
tion for sale of an edition of the narrative of the Polaris expedition ; 
in which concurrence was requested. 

ALLEGED FRAUD IN THE PRESIDENTIAL ELECTION. 


The roll was called; and the following members failed to answer to 
their names: 


for the repeal of the resumption act to-morrow after the morning 
our? 

’ The PRESIDENT pro tempore. It will be the unfinished business, 

if the Senate now adjourns. 

Mr. SARGENT. As I understand, it will only take a few minutes. 

Mr. BECK. I hope the Senate will not adjourn, but let us finish 
the bill moved by the Senator from Tennessee to-day. 

Mr. SARGENT. Linsist on my motion. 

Mr. HARRIS. I beg to state to the Senator from Kentucky that I 
do not think the bill that I propose to consider will lead to debate, 
or will consume thirty minutes in its consideration. It will be quite 
satisfactory to me to take it up when the morning business is con- 
cluded, within the morning hour to-morrow, if the Senate will con- 
sent to continue its consideration until it is finished. 

Mr. BECK. All I desired was to say that I gave consent now to 
take the bill up, believing that, as we had thirty minutes before the 
hour fixed for adjournment, the Senator could get his bill through 
now. The Senator from Indiana, [ Mr. VOORHEES, } who is necessarily 
compelled to be absent, requested me to resist every effort to post- 
pone the bill for the repeal of the resumption act, so that it may be 
the regular order to-morrow morning after the morning hour. If this 
bill is taken up to-morrow morning after the morning hour it may 
run two days; perhaps it will. 

Mr. SARGENT. Mr. President, are there any rules in the Senate ? 

The PRESIDENT pro tempore. The Senator from California moves 
that the Senate do now adjourn, which is not debatable. 

The motion was agreed to; and (at three o’clock and thirty-five 
minutes p. m.) the Senate adjourned. 
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MOUSE OF REPRESENTATIVES. 
THURSDAY, May 16, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. S. DoMER, 
Be *. Paul’s English Lutheran church, Washington, District of 

oumbia, 

The Journal of yesterday was read and approved. 


ALLEGED FRAUD IN THE PRESIDENTIAL ELECTION. 


Mr. POTTER. I demand the regular order of business. 

The SPEAKER. The regular order being demanded, the House 
resutnes the consideration of the unfinished business of yesterday, 
and the pending question is upon seconding the previous question 
on the preamble and resolution offered by the gentleman from New 
York (Mr. Porrer] on Monday. 

he question was taken; and upon a division, there were—89 in 
the aflirmative, none in the negative. 

— were ordered; and Mr. Hate and Mr. PotTrer were ap- 
solnted, 

Che House divided ; and the tellers reported—ayes 98, noes 2; no 
quorum voting. 

Mr. POTTER, I move a call of the House. 

Mr. PAGE. Is it in order to move to postpone indefinitely this 
resolution, 80 as to go on with the public business? 

The SPEAKER. If the gentleman would vote he would help to 
make up a quorum 80 that that motion might be admissable. 

Mr. PAGE, That is not the question I ask. 

_ SPEAKER. The motion is not in order. 

t. CONGER. I rise to a parliamentary inquiry. 

= EDEN. I object to debate. 

: Mr. CONGER. I rise to a parliamentary inquiry, which is, I be- 
leve, always in order. 

- SPEAKER. The gentleman will state it. 

t. CONGER. I rise to inquire whether it would be in order at 








Carlisle, Henkle, Quinn, 
Clarke of Kentucky, Ittner, Rainey, Walker, 
Covert, Jorgensen, Reed, Watson, 





Baker, William Il. Frye, Luttrell, Smith, A. Herr 


Bisbee, Harris, Benj. W. Martin, Strait, 

Bundy, Haskell, Overton, Thornburgh, 
Butler, Hazelton, Powers, Throckmorton, 
Townsend, M. I. 


Denison, Ketcham, Roberts, Welch, 
Douglas, Killinger, Robertson, Willits. 


Ellis, Landers, Robinson, M. 8. 


Foster, Lapham, Sapp, 
Freeman, Loring, Sinnickson, 


Mr. WILSON. I wish to state that my colleague, Mr. MARTIN, is 


detained from the Hall by the sickness of his wife. She has been 


very sick for several days. 
The SPEAKER. The roll-call is now complete, and it appears that 


247 members are present and have answered to their names. 


Mr. POTTER. As a quorum is present I move to dispense with all 
further proceedings under the call. 

The motion was agreed to. 

The question recurred on seconding the demand for the previous 
question on the resolution offered by Mr. POTTER on Monday last. 

Mr. FORT. I desire to make a proposition to gentlemen on the 
other side, and it is that we lay aside the unfinished business and 
take up for consideration pension-bills, public and private. 

Mr. POTTER. We are prepared to do business and here for that 
purpose, but are constantly kept out of a quorum by the willful ab- 
sence of gentlemen on the other side of the Chamber. 

Mr. FORT. There is a quorum present, and I submit we proceed 
to the consideration of pension bills, public and private. 

Mr. POTTER. If there is a quorum here I am glad of it, and call 
for the regular order of business. 

The SPEAKER. The regular order of business is on seconding the 
demand for the previous question on the resolution offered by the gen- 
tleman from New York [Mr. PoTreR] on Monday last. 

The House divided; and there were—ayes 126, no 1. 

Mr. HALE. No quorum has voted. 

The SPEAKER. No quorum having voted, the Chair will appoint 
tellers. The gentleman from Maine [Mr. HALE] and the gentleman 
from New York [Mr. POTTER] will act as tellers. 

The House again divided; and the tellers reported—ayes 133; no 1. 

Mr. HALE. No quorum. 

Mr. POTTER. I move there be a call of the House. 

The motion was agreed to. 

The roll was then called, and the following members failed to 
answer to their names: 


Baker, William H. Freeman, Luttrell, Townsend, M. I. 
Bisbee, Frye, Overton, Walker, 

Bundy, Gibson, Powers, Watson, 

Butler, Harris, Benj. W. Quinn, White, Harry 
Carlisle, Jorgensen, Roberts, Willits. 

Clarke of Kentucky, Killinger, Robinson, M. 8. 

Douglas, Landers, Sapp, 

Ellis, Loring, Strait, 


The SPEAKER. Two hundred and sixty-three members have an- 
swered to their names, which is more than a quorum. 

Mr. POTTER. I move that all further proceedings under the call 
be dispensed with. 

The House divided; and there were—ayes 118; no 1. 

So the motion was agreed to. 

The SPEAKER. The question recurs upon seconding the demand 
for the previous question on the resolution offered by the gentleman 
from New York, (Mr. POTTER. } 

Mr. HALE demanded a division. 

The House divided ; and there were—ayes 131; no 1. 

Mr. HALE. No quorum. 

The SPEAKER. The Chair appoints as tellers Mr. Potter and 
Mr. HALE. 

The House again divided; and the tellers reported—ayes 136, no 1. 

Mr. HALE. No quorum. 
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Mr. BANKS. I desire to make a proposition to the gentleman from 
New York. 

Mr. HALE. I save the point that there is no quorum present. 

Mr. BANKS. I propose to the gentleman from New York that we 
suspend action on this question until Saturday, and in the mean time 
go on with the appropriation bills, as the absentees, I am informed, 
are then expected to be present. 

Mr. POTTER. Let me inquire of the gentleman from Massachn- 
setts, when he proposes, as I understand he does, to go on with some 
other business until Saturday, whether his side of the House when 
we have got through with the business they have selected to be done, 
will be ready to vote on Saturday on the question of privilege now 
pending? 

Mr. BANKS. Iam unable to answer that question because I make 
this proposition on my own responsibility, and because I think the 
business of the country requires it. I am informed by gentlemen on 
the other side of the House, friends of the gentleman from New York, 
that they will be able to dispose of this question in their own way 
and to their own satisfaction by Saturday. I propose, therefore, we 
suspend action on this question until then, and in the mean time go 
on with the general appropriation bills. 

Mr. POTTER. When we are assured by enough gentlemen on the 
other side of the House to make it certain we will have a quorum and 
this question will on Saturday be voted on, I will give way to other 
business. 

Mr. BANKS. There is a quorum present now. 

Mr. HALE. It is easy either to accept or decline the proposition 
of the gentleman from Massachusetts. [Cries of “Regular order!” 
from the democratic side of the House. } 

The SPEAKER. No quorum has voted on seconding the demand 
for the previous question. 

Mr. STEPHENS, of Georgia. I wish to say a word on this ques- 
tion. [Cries of “Order!”] 

Mr. WAIT. Will not gentlemen on the other side listen to the 
gentleman from Georgia? 

Mr. STEPHENS, of Georgia. I ask to be heard for three minutes. 
[Cries of “ Regular order!” } 

The SPEAKER. The gentleman from Georgia asks to be heard 
for three minutes. Is there objection? [Cries of “ Regular order!” ] 

Mr. HUMPHREY. There is no objection on this side at all to the 
gentleman from Georgia being heard. 

Mr. POTTER. If I could yield to anybody it would afford me great 
pleasure to yield to the gentleman from Georgia. But I am not per- 
mitted to yield to anybody. Iam instructed to stand where I am. 
I therefore move that the House do now adjourn. 


etree 


Mr. EWING, 


The question was taken; and there were—yeas 141, nays 116, not 


I call for the yeas and nays. 
The yeas and nays were ordered. 


voting 34; as follows : 


YEAS—141. 
Acklen, Dibrell, Hunton, Schleicher, 
Aiken, Dickey, Jones, Frank Shelley, 
Atkins, Durham, Jones, James T. Singleton, 
Banning, Eden, Kenna, Slemons, 
Beebe, Eickhoff, Kimmel, Smith, William E. 
Bell, Elam, Knapp, Southard, 
Benedict, Ellis, Ligon, Sparks, 
Bicknell, Evins, John H. Lock wood, Springer, 
Blackburn, Ewing, Lynde, Steele, 
Bland, Felton, Mackey, Stenger, 
Bliss, Finley, Maish, Swann, 
Blount, Forney, Manning, Throckmorton, 
Boone, Franklin, Martin, Townshend, R. W. 
Bouck, Fuller, Mayham, Tucker, 
Bragg, Garth, McKenzie, Turner, 
Bridges, Gause, McMahon, Turney, 
Bright, Gibson, Mills, Vance, 
Buckner, Giddings, Money, Veeder, 
Cabell, Glover, Morgan, Waddell, 
Caldwell, John W. Goode, Morrison, Walsh, 
Caldwell, W. P. Gunter, Muldrow, Warner, 
Candler, Hardenbergh, Muller, Whitthorne, 
Chalmers, Harris, Henry R. Patterson, T. M. Wigginton, 
Clark, Alvah A. Harris, John T. Phelps, Williams, A. 8. 
Clark of Missouri, Harrison, Potter, Williams, James 
Clymer, Hart, Pridemore, Williams, Jere N. 
Cobb, Hartridge, Rea, Willis, Albert S. 
Collina, Hartzell, Reagan, Willis, Benj. A. 
Cook, Hatcher, Reilly, Wilson, 
Cox, Samuel §. Henkle, Rice, Americus V. Wood, 
Cravens, Henry, Riddle, Wright, 
Crittenden, Hewitt, Abram 8. Robbins, Yeates, 
Culberson, Hewitt, G. W. Robertson, Young. 
Cutler, Herbert, Rosa, 
Davis, Joseph J. Hooker, Saylor, 
Dean, House, Scales, 

NAYS—116. 
Aldrich, Brogden, Clark, Rush Eames, 
Bacon, Browne, Cole, Ellsworth, 
Ragley, Burchard, Conger, Errett, 
Baker, John H. Burdick, Cox, Jacob D. Evans, I. Newton 
Ballou, Cain, Crapo, Evans, James L. 
Banks, Calkins, Cummings, Fort, 
Bayne, Camp. Danford, Foster, 
Blair, Campbell, Davis, Horace Gardner, 
Boyd, Cannon, Deering, Garfield, 
Brentano, Caswell Denison, Hanna, 
Brewer, Chittenden, Dunnell, Harmer, 
Briggs, Claflin, Dwight, Haskell, 
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Hayes, Lathrop, Phillips, Stewart 

Hazelton, Lindsey, Pollard, Stone, Joseph Cc 

Hendee, Marsh, Pound, Stone, John W 

Henderson, McCook, Price, Thompson P 

Hiscock, McGowan, Pugh, Thornburgh 

Humphrey, McKinley, Rainey, Tipton, ’ 

Hungerford, Metcalfe, Randolph, Townsend, Amos 

Hunter, Mitchell, Reed, Van Vorhos 

Ittner, Monroe, Rice, William W. Wait, ; 

James, Morse, Ryan, Ward, 

Jones, John 8. Neal, Sampson, Welch, 

Joyce, Norcross, Sexton, White, Harry 

Keifer, Oliver, Shallenberger, White, Michael p 

Keightley, O'Neill, Sinnickson, Williams, Andrew 

Kelley, Page, Smalls, Williams, C. G 

Ketcham, Patterson,G. W. Smith, A. Herr Williams, Richard 

Lapham, Peddie, Starin, Wren. : 
NOT VOTING—S. 

Baker, W. H. Freeman, Landers, Sapp, 

Bisbee, Frye, Loring, Stephens, 

Bundy, Hale, Luttrell, Strait, 

Butler, Hamilton, Overton, Townsend, M. I 

Carlisle, Harris, Benj. W. Powers, Walker, ; 

Clarke of Kentucky, Hubbell, Quinn, Watson, 

Covert, Jorgensen, Roberts, Willits. 


Davidson, Killinger, 


Robinson, G. D. 
Douglas, Knott, 


Robinson, M.S. 


During the roll-call the following announcements were made: 

Mr. CLARK, of New Jersey. I am paired with Mr. Srrair, of Min- 
nesota. 

Mr. STEPHENS, of Georgia. I have not voted because I am paired 
with the gentleman from Massachusetts, Mr. HARRIs. 

Mr. CALDWELL, of Tennessee. The gentleman from California, 
Mr. LUTTRELL, is confined to his room by sickness. If he had been 
here, he would have voted with this side of the House. 

Mr. COVERT. I am paired with my colleague from New York, 
Mr. TOWNSEND. If he were here, I should vote “ay.” My colleagues, 
Mr. QUINN and Mr. BAKER, are paired. 

Mr. KNOTT. I am paired with Mr. Frys, of Maine. If he had 
been present, I would have voted “ay.” 

Mr. HAMILTON. I am paired with my colleague from Indiana, 
Mr. Roprnson. Ifhe were present, I should vote “ay.” 

Mr. DAVIDSON. Iam paired with my colleagne from Florida, 
Mr. BisBee. If he were present, I should vote “ ay.” 

Mr. BAYNE. My colleague from Pennsylvania, Mr. Watsov, is 
paired with Mr. CLARKE, of Kentucky. Mr. Watson would have 
voted “ no.” 

Mr. ROBINSON, of Massachusetts. On all political questions I am 
paired with Mr. LANDERS, of Connecticut. Ihave therefore abstained 
from voting. 

Mr. MITCHELL. My colleague from Pennsylvania, Mr. Overtoy, 
is still absent by leave of the House. When he went away he sup- 
posed he was paired on all political questions, but since he left the 
pair has been released by the return of the member with whom he 
was paired. 

Mr. BOYD. The gentleman from New York, Mr. Bunpy, is absent 
by leave of the House, If he were present, he would vote “ no.” 


REQUESTS FOR LEAVE OF ABSENCE. 


The SPEAKER. Pending the announcement of the vote on the 
motion to adjourn, the Chair desires to lay before the House the fol- 
lowing requests : 

Mr. METCALFE desires leave of absence for eight days, on account 
of sickness ; 

Mr. KILLINGER desires leave of absence for one week ; and 

Mr. Sarr desires leave of absence for three days. 

Mr. HOOKER. I think it is proper, in the present condition of 
affairs in the House, that if these requests for leave of absence be 
granted, they should be granted coupled with the condition that 
they do not defeat the obtaining of a quorum upon a call of the 
House. 

The SPEAKER. That is in the nature of an objection, and objec- 
tion being made, the requests for leave of absence are not granted. 

Mr. GARFIELD. I hope the gentleman from Mississippi will not 
make objection to a request for leave of absence on account of sick- 
ness. One of these gentlemen is sick. 

Mr. HOOKER. Is he paired ? 

Mr. GARFIELD. I do not know about that. 

Mr. HOOKER. I desire that all pairs on this question should be 
released, so that the House may not be deprived of a quorum. 

Mr. GARFIELD. I move that the requests for leave of absence 
submitted by the Chair be granted. 

Mr. HOOKER. I object, if this is to prevent any gentleman from 
being at liberty to vote on the pending question or from making 4 
quorum on a call of the House, ae 

Mr. REED. The gentleman cannot make a conditional objection. 

The SPEAKER. The House having determined to adjourn, it re 
quires unanimous consent for the Speaker to make these requests 10 
= event. [Cries of “Regular order!”’] fa 

fr. ELLIS. I rise to make a report of the highest privilege. 

The SPEAKER. The House has voted to adjourn. oe 

Mr. ELLIS. The result of the vote has not been announced. [Cries 
of “Regular order!” } a 

The result of the vote was then announced as above stated; 40 








ngly (at twelve o’clock and fifty-five minute p. m.) the House 


accordit 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rnle, and referred as stated : } ; : 

By Mr. COLE: The petition of citizens of Saint Louis, Missouri, 
opposing the revival of the income tax—to the Committee of Ways 
and ir DAVIS, of California: Resolutions of San Francisco (Cal- 
ifornia) Chamber of Commerce communicated by telegraph, asking 
for a resurvey of San Pablo and Suisun Bays—to the Committee on 
Appropriations. i La r 

By Mr. HUNTON: The petition of Mrs. Elizabeth Weaver, for com- 
pensation for property used by the United States Army—to the Com- 
mittee on War Claims. ae ; : . 

By Mr. MONROE: The petition of business men of New York and 
other cities for the passage of a general ocean-cable law—to the Com- 
mittee on Foreign Affairs. Mi Ts 

By Mr. PHILLIPS: The petition of W. A. Phillips and others, for 
the survey for a railway or line of communication for postal and 
commercial purposes from Austin, Texas, to Topolovampo Bay—to the 
Committee on Appropriations. 

By Mr. PRICE: The petition of the officers and members of the 
Prohibition Alliance of the District of Columbia, for the prohibition 
of the liquor traffic—to the Committee for the District of Columbia. 

By Mr. RIDDLE: The petition of Elizabeth J. Wems, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SHALLENBERGER: The petition of 52 citizens of Monon- 
gahela City, Pennsylvania, to donate condemned cannon and cannon- 
halls to Monongahela Cemetery, to be placed on soldiers’ free burial 
lot—to the Committee on Military Affairs. 

By Mr. SOUTHARD: The petition of Charles Preston and 400 other 
citizens of Zanesville, Ohio, against any change in the tariff laws— 
to the Committee of Ways and Means. 

By Mr. WARD: The petition of Wayne Council, No. 27, United 
American Mechanics, of Phcenixville, Pennsylvania, of similar im- 
port—to the same committee. 


IN SENATE, 
Fripay, May 17, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ADJOURNMENT TO MONDAY. 

Mr. SARGENT. I move that when the Senate adjourn to-day it be 
to meet on Monday next. 

Mr. McCREERY. I ask that that motion may be postponed for a 
while, Ido not think there is a quorum present, and I think there 
ought to be when such a motion as that is put. 

Mr. SARGENT. I give notice, then, that I will call up the motion 
later inthe day. I submit the motion and let it lie on the table for 
the present. 

The PRESIDENT pro tempore. The motion will be entered. 

Mr. SARGENT subsequently called up the motion; and it was 
agreed to. 

PETITIONS AND MEMORIALS, 

Mr. MERRIMON presented the petition of William Webb and 

others, citizens of the District of Columbia, praying for the passage 


of the bill (S. No. 979) in relation to the payment of taxes and assess- | 


ments in the city of Washington, District of Columbia; which was 
referred to the Committee on the District of Columbia. 

Mr. MORRILL. I present the petition of the National Prohibition 
Alliance of the District of Columbia, praying for the abolition of 
the liquor traffic. This is a very elaborately drawn up petition, ask- 
ing for the total prohibition of the liquor traffic in this District and 
all other places where the United States have exclusive jurisdiction. 
I therefore move its reference to the Committee on the District of 
Columbia, and ask the attention of that committee to it. 

The motion was agreed to. 

Mr. MITCHELL. I present the memorial of W. P. Keady and 
other citizens of Oregon, printers and publishers, in which they beg 
leave to represent that in the tariff bill now before Congress no duty 
has been set upon stereoto or electrotype printing plates, and 
they represent that they are theseby left without any measure of pro- 
tection, and would be greatly injured in their business; numerous 
Printers, stereotypers, and electrotypers would necessarily be left 
without employment if that bill should become a law. They protest 


against it. I move that the memorial be referred to the Committee 
on Finance, 


he motion was agreed to. 
ys CONKLING presented the petition of George W. Lewis & Co. 
and others, citizens of the city of New York, praying for an increased 


*ppropriation for the improvement of the Harlem River; which was 
referred to the Committee on Commerce. 
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Mr. CONKLING. I present also a memorial signed by a large num- 
ber of citizens describing themselves as manufacturers of and dealers 
in printing materials, remonstrating against the passage of the bill 
for a refund to Miller & Richards, of San Francisco, of a fine of $3,153 
imposed upon them, for reasons which the memorialists set forth. I 
move that the memorial be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. SARGENT presented the petition of Albert Husing, editor and 
proprietor of the San José Courier, praying that a duty of thirty cents 
per pound may be levied upon all stereotype and electrotype plates 
imported into the United States ; which was referred to the Commit- 
tee on Finance. 

Mr. RANDOLPH. I present four memorials of the Order of United 
American Mechanics, sent here by Joseph 8S. Milligan, the secretary 
of the order, one from Shining Light Council, No. 39, of Clinton, New 
Jersey; one from Byram Council, No.78, of Stanhope, New Jersey ; one 
from Washington Council, No. 10, of Mount Holly, New Jersey, and 
one from Industry Council, No. 50, of Jersey City, New Jersey, remon- 
strating against any change in the present tariff laws. I move the 
reference of these memorials to the Committee on Finance. 

The motion was agreed to. 

Mr. DORSEY. I present the memorial of O.S. B. Wall and others, 
colored members of the District of Columbia Western Emigration 
Society, who respectfully request that “the honorable Secretary of 
the Treasury be authorized by appropriate legislation to advance or 
loan, upon the order of a properly authorized and bonded agent of the 
Government, the sum of $75,000 to enable the helpless poor of our race 
in this section to locate as farmers” on lands of tae United States ded- 
icated to homestead purposes. I move the reference of the memorial 
to the Committee on Education and Labor. 

The motion was agreed to. 

Mr. KERNAN presented the petition of John Hunter, of West- 
chester County, New York, praying compensation because of the con- 
demnation of his lands on Hart’s Island, in Long Island Sound, alleged 
to have been taken and appropriated by the United States Govern- 
ment for light-house purposes ; which was referred to the Committee 
on Claims. 

Mr. COCKRELL presented the petition of Mrs. W. Weckerle, widow 
of William Weckerle, late a private in Company H, Ninth Minnesota 
Volunteers, praying payment of the amount of bounty claimed to be 
due her late husband; which was referred to the Committee on Claims, 

Mr. GORDON. Yesterday morning I presented the petition of Ju- 
liet Leef, widow of Henry Leef, deceased, of Baltimore, Maryland, 
praying for the passage of a law authorizing the Secretary of the 
Treasury to adjust and settle her claim against the Government for 
loss and damages sustained by the seizure and detention of the vessel 
Mary Teresa at the port of Bahia by order of the United States con- 
sul at that port on the 20th of January, 1548. By mistake this peti- 
tion was referred to the Committee on Claims. I move that it be 
referred to the Committee on Commerce, 

The motion was agreed to. 


PRINTING OF AN AMENDMENT. 


Mr. MATTHEWS. I move to have printed for the use of the Sen- 
ate the amendment which I gave notice of my intention to propose 
as a substitute for the bill (H. R. No. 805) to repeal all that part of 
the act approved January 14, 1875, known as the resumption act, 
which authorized the Secretary of the Treasury to dispose of United 
States bonds and redeem and cancel the greenback currency. I desire 
to have it reprinted in its present form. 

The PRESIDENT pro tempore. That order will be made. 

REPORTS OF COMMITTEES. 


Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 4286) to establish post-routes 
in the several States therein named, reported it with amendments. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1815) granting a pension to Florence V. 
Moore, reported it without amendment. 

He also, from the Committee on the District of Columbia, to whom 
was referred the bill (H. R. No. 4055) to create a revenue in the Dis- 
trict of Columbia by levying a tax upon all dogs therein, to make such 
dogs personal property, and for other purposes, reported it without 
amendment. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1099) to provide for the settlement 
of tax-lien certificates erroneously issued by the late authorities of 
the District of Columbia, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 186) to provide for the settlement of tax-lien certificates erro- 
neously issued by the late authorities of the District of Columbia, 
reported adversely thereon, and the bill was postponed indefinitely. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
was referred the bill (S. No. 935) for the relief of the heirs and legal 
representatives of James C. Pickett, deceased, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. RANDOLPH. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. No. 405) to amend the first para- 
graph of section 2541 of the Revised Statutes, relating to collection 
districts in the State of New Jersey, to report it adversely. It isa 
bill that relates to the extension of certain collection districts in the 
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State of New York to the State of New Jersey, introduced by the Mr. MORRILL. I have not any objection to make to this roo) 
Senator from New York, [Mr. KERNAN. } tion at the present time; still I should like to have it lie over enti 
The bill was postponed indefinitely. to-morrow. The only objection that occurs to me at the present tin 

Mr. RANDOLPH, from the Committee on Commerce, to whom was | is that I fear it will detain my friend, the Senator from West Vir, 
referred the bill (S. No. 257) to amend section 4200 of the Revised = from his home, where he usually dispenses much hospitality 
Statutes of the United States relating to clearances of ships and ves- | during the recess, and I should hardly want to deprive him of 
sels bound to foreign ports, reported adversely thereon, and the bill | opportunity of displaying that generous trait of his character, 
Was postponed indetinitely. Mr. DAVIS, of West Virginia. I am obliged to the Senator for yi, 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to | kindness and for his allusion to me in a friendly manner, and as }yo 
whom was referred the bill (8S. No. 495) to provide for the appoint- | specially smiles I shall be very glad to see him or any other Senator 
ment of an additional circuit judge in the second judicial circuit, | at any time. ButI have a duty to perform which comes first, ag I 
reported it with an amendment. know it does with the Senator. ; 

He also, from the same committee, reported a bill (S. No. 1266) to The committee have considered well the request that they make 
provide for the appointment of an additional circuit judge in the | before they decided to make it. In fact it is believed that the roso. 
seventh judicial circuit ; which was read twice by its title. lution as it now stands permits the sitting during the recess of (‘o)- 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was | gress, but they thought it would be better, to cover the ground go 
referred the bill (H. R. No. 844) granting a pension to Mary Martin, | that there could be no question about it, to ask this additional priv- 
mother by adoption of James R. Martin, late a private in the Fifth | ilege, supposing there could be no objection to it. 

Regiment Vermont Volunteers, reported it without amendment; and Now, Mr. President, as the resolution is to go over until to-morrow 
submitted a report thereon, which was ordered to be printed. or the next legislative day, I will make a statement on my own ac. 

Ile also, from the same committee, to whom was referred the bill | count on which the committee has not been consulted, and I make jt 
(S. No. 4) granting arrears of pensions and the bill (S. No. 552) re- | as an individual and member of the committee and not as cominy 
lating to the time when pensions shall begin to run, asked to be dis- | from the committee or that the committee has been at all consulted 
charged from their consideration ; which was agreed to; and, in lieu | about. 
of, then reported a bill (S. No. 1267) fixing the date of commencement 
of certain pensions and granting arrears in certain cases; which was 
read twice by its title. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No, 2936) granting a pension to George R. White- 
head, reported it without amendment; and submitted a report there- 
on, Which was ordered to be printed. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the petition of citizens of Rush County, Kansas, praying that 
a pension may be granted to Daniel Smith, late a private in Com- 
pany L, Twelfth New York Cavalry, reported adversely thereon, and 
the committee were discharged from the further consideration of the 
petition. 

Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1083) to incorporate the Collateral 
Loan and Trust Company of the District of Columbia, reported ad- 
versely thereon, and the bill was postponed indefinitely. 

Mr. McMILLAN, from the Committee on Claims, to whom waa re- 
ferred the bill (S. No. 618) for the relief of Frank P. Haywood, sr., 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(il. R. No, 3548) making appropriations for the payment of claims 
reported allowed by the commissioners of claims under the act of 
Congress of March 3, 1871, reported it with amendments; and sub- 
mitted a report thereon, which was ordered to be printed. 

Mr. ROLLINS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No, 1203) to repeal the act of Con- 
gress approved April 3, A. D., 1878, entitled “An act to amend an act 
entitled ‘An act for the support of the government for the District of 
Columbia for the fiscal year ending June 30, 1878, and for other pur- 
poses,” reported it with an amendment. 
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It will be recollected that I made sundry statements and several 
speeches to the Senate from time to time, stating that certain changes 
and alterations had taken place in the official annual finance reports, 
I now assert, after the examination as far as we have gone, that each 
and every one of the statements made by myself to the Senate is sub- 
stantially correct ; and in the end, though the committee has no desire 
to report and make public anything that has taken place in commit- 
tee, 1 as an individual state that all the statements I have made, in- 
cluding that which alleged that the debt statements had been changed 
and altered by the finance reports between 1569 and 1871 to the ex- 
tent of over $200,000,000, will be shown to be correct. 

Mr. MORRILL. May I ask the Senator whether he expects to be 
here so as to attend to the duties personally himself of further 
investigation between now and the recess? 

Mr. DAVIS, of West Virginia. I will answer frankly to the Sena- 
tor no; but the committee—not my own wish but the committee— 
suggest to me that it would be better so that the two clerks allowed 
the committee might continue their investigations during the recess, 
We may not meet ourselves. As I stated a moment ago, no testi- 
mony has yet been taken, and I doubt very much whether the com- 
mittee will meet during the recess ; but it will be borne in mind that 
to examine and compare properly and carefully, with a view to get 
all the facts, the books of the Secretary, of the Register, and of the 
Treasurer, is an immense work and cannot be done in a few months 
by any committee. We have two clerks who have been steadily at 
work, and I think they can be engaged until we meet again, even if 
the committee has no meetings, and they can report whatever they 
may have collected to the committee. 

In addition to that, the committee called on the Secretary of the 
Treasury and the heads of other Departments, soon after its organ- 
ization, for certain statements; the statements have been given in 
part. I believe the other Departments have done the best they conld 
toward furnishing them; but they are large, taking a great eal of 
trouble, and I make no complaint that they have not all been far- 
nished. 

Mr. MORRILL. I thought if the Senator from West Virginia was 
going to attend to this business personally and to be here himself I 
would not object. I will try not to object to-morrow morning; but! 
would rather see the resolution in print if he will allow it to go over 
until to-morrow morning. say 

Mr. DAVIS, of West Virginia. I have not the least objection to its 
going over, but I thought in justice to the committee and myself to 
make the statement I have made. 

The PRESIDENT pro tempore. The resolution will lie over. 


PRINTING OF MAPS. 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a motion to print the maps accompanying the report ol 
Brevet Major-General Warren upon the subject of bridging the Mix 
sissippi, reported the following resolution ; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the maps illustrating the report of Brovet Major-General @ k. 
Warren, major of engincers, upon the subject of bridging the Mississippi liver, 
be published with the report. 


BILLS INTRODUCED. 


Mr. FERRY asked, and by unanimous consent obtained, leave © 
introduce a bill (S. No. 1268) to authorize the Secretary of War to 
convey to Jacob A. T. Wendell, Henry Van Allen, and John R. Bailey 
a part of the military reservation of Fort Mackinac ; which er 
read twice by its title, and, with the accompanying papets, referr 
to the Committee on Military Affairs. : be 

Mr. DENNIS (by request) asked, and by unanimous consent . 
tained, leave to introduce a bill (S. No. 1269) for the relief of the! ‘a . 
chitel Rock Paving Company ; which was read twice by its UUs 
and referred to the Committee on Claims. . —_ 

Mr. MITCHELL asked, and by unanimous consent obtained, lea 


REBECCA B. REMICK. 


Mr. WITHERS. I move that the vote by which the Senate indefi- 
nitely postponed the bill (H. R. No. 1256) granting a pension to Re- 
becca 8. Remick, be reconsidered, and that the bill be recommitted 
to the Committee on Pensions. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The motion is now to recommit the 
bill to the Committee on Pensions, 

The motion was agreed to. 


TREASURY DISCREPANCIES COMMITTEE, 


Mr. DAVIS, of West Virginia. The select committee to examine 
the reports, books, &c., of the Treasury Department have been at 
work since soon after their appointment. They have made consid- 
erable progress. The two clerks allowed the committee are now en- 
gaged in making a carefal comparison of the books and annual 
reports of the Secretary of the Treasury, of the Register, and of the 
Treasurer. The work is one of magnitude and importance and re- 
quires great care, skill, and labor. 

Soon after the appointment of the committee a call by letter was 
made upon the Secretary of the Treasury and upon heads of other 
Departments, relating to receipts, expenditures, the public debt, is- 
sues of bonds and of currency. Some parts of the statements asked 
for have been furnished and will be of general interest when made 
public. No testimony has yet been taken by the committee. The 
committee are of the opinion that they cannot do full justice to the 
subject and make a report at this session of Congress. They there- 
fore ask that the following resolution, which I submit, be acted upon 
by the Senate : 

Resolved, That the “ select committee to investigate the finance reports, books, 
and accounts of the Treasury Department,” appointed under resolution of the Sen- 
ate of November 19, 1877, in addition to the powers conferred by said resolution, 


have leave to continue its investigation and sit during the vacation or recess of 
the Senate. 


‘ TAN T VN ~Y T r - ~ 
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stroduce a bill (S. No. 1270) providing for the adjudication and | The motion was agreed to; and the bill was considered as in Com- 
a i f patents in mission-land cases in the State of Oregon and the | mittee of the Whole. It provides for placing the name of James C. 
a . oie of Washington, Idaho, and Montana; which was read | Downer, late captain of Company E in the Sixth Regiment of Lou- 
er its title, and referred to the Committee on Public Lands. isiana Mexican War Volunteers, on the roll of invalid pensioners, at 
He also asked, and by unanimous consent obtained, leave to intro- | $50 per month during his natural life, commencing on the 2d of June, 
ince a bill (S. No. 1271) for the relief of Jenkins A. Fitzgerald ; | 1875, 
hic h was read twice by its title, and referred to the Committee on 
Military Affairs. : d ; 

; LIN asked, and by unanimous consent obtained, leave to RCE Ee seca - 
Manag ‘s. No. 1272) to amend section 4127 of the Revised OREGON CENTRAL RAILROAD COMPANY. 
Statutes of the United States, in relation to the judicial powers and Mr. MITCHELL. I move to proceed to the consideration of Senate 
functions of consuls; which was read twice by its title, and referred | bill No. 306. 
to the Committee on Foreign Relations. . . Mr. DAVIS, of Illinois. I should like to call up the bill to provide 

Mr. MATTHEWS asked, and by unanimous consent ovtained, leave | times and places of holding circuit court in the district of lowa, and 
to introduce a bill (8. No. 1273) granting a pension to Sarah A. Por- | for the appointment of an additional judge. 
ter; which was read twice by its title, and referred to the Committee Mr. MITCHELL. I will state to the Senator from Illinois that I 
on Pensions ; : have had this matter up several mornings and I think it can be dis- 

Mr. KERNAN asked, and by unanimous consent obtained, leave to | posed of in five minutes; I hope so, at least. 
introduce a bill (S. No. 1274) to pay John Hunter for part of Hart The PRESIDENT pro tempore. 
Island, in Westehester County, State of New York, condemned and | the Senator from Oregon. 
taken for light-house purposes; which was read twice by its title, 
and referred to the Committee on Claims. 

REVISION OF THE PATENT LAWS. 

Mr. BOOTH. I submit an amendment which I intend to offer to 
the bill (S. No. 300) to amend the statutes in relation to patents, and 
for other purposes. I move that it be printed, and referred to the 
Committee on Patents. 

The motion was agreed to. 

Mr. BOOTH. By request of the Senator from New Hampshire [ Mr. 
Wap ric] I ask consent of the Senate to make the bill (3. No, 300) 
amendatory of the statutes in relation to patents, and for other pur- 
poses, the special order for Wednesday next. 

Mr. WINDOM. Let it be subject to the appropriation bills, if any 

e ready. 

w The PRESIDENT pro tempore. The Senator from California moves 
that Senate bill No. 300 be made a special order for next Wednesday. 

Mr. ALLISON. I have no objection to that, provided we dispose of 
the financial bill now before the Senate; at least, it seems to be up 
yeriodically. 

The PRESIDENT pro tempore. It is the unfinished business. 

Mr. ALLISON. I suppose the Senator from California does not 
wish to set aside that bill. 

Mr. BOOTH. I do not wish to displace the pending order. 

Mr.ALLISON. Then I have no objection, if the appropriation bills 
and financial bills are excepted. 

The PRESIDENT pro tempore. The motion will be considered 
agreed to, subject to the appropriation bills and finance bills. That 
is the understanding. [“ Yes.”] 

AMENDMENT OF RULES. 


Mr. HOWE submitted the following resolution; which was consid- 
ered by unanimous consent : 





The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 






















The question is on the motion of 


The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the cvusideration of the bill (S. No. 306) amendatory 
of the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from Portland to Astoria and Me- 
Minnvi‘le, in the State of Georgia.” 

Mr. MORRILL. Will the Senator from Oregon state what the pro- 
visions of this bill are? 

Mr. MITCHELL. 


I stated them the other day but will do so again 
now. 


In 1870, on the 4th of May, Congress made a grant of land to the 
Oregon Central Railroad Company to aid in the construction of a 
railroad in Oregon. The road is exclusively in the State of Oregon. 
The company proceeded to the construction of the road. The road 
is completed with the exception of about ninety miles. The time has 


expired, and this is an extension to enable them to complete the 
road. 


Mr. EDMUNDS. Has the time expired ? 

Mr. MITCHELL. It has expired. 

Mr. EDMUNDS. When? 

Mr. MITCHELL. Under one construction it expired two years ago, 
and under another construction, which I think is equally reasonable, 
it expired on the fourth day of the present month. The bill proposes 
that the land shall be sold by the Government and the proceeds simply 
go to the company in aid of the road. That is all there is of the 
bill. Ido not wish to take up time by discussing it. It was dis- 
cussed at length the other day. I will state that the committee con- 
sidered it carefully, and I believe there is no objection from any mem- 
ber of the committee to the bill. I make that statement. If there 
is any objection from any member of the Committee on Railroads, as 
a matter of course he can state it. 

Mr. EDMUNDS. How long was this line of road, to begin with? 

Mr. MITCHELL. About one hundred and forty miles in length— 
the whole road. 

Mr. EDMUNDS. When was the first grant made? 

Mr. MITCHELL. On the 4th day of May, 1870. 

Mr. EDMUNDS. How many miles have been built? 

Mr. MITCHELL. Forty-seven and a half. 

Mr. EDMUNDS. When was that part completed ? 

Mr. MITCHELL. The first twenty miles were completed and ac- 
cepted by the Government on the 16th of February, 1872. The re- 
maining twenty-seven and a half miles were completed and accepted 
by the Government April 23, 1876. There are about ninety miles of 
the road to be completed -yet. 

Mr. EDMUNDS. Not built at all? 

Mr. MITCHELL. Not built at all. 

Mr. EDMUNDS. I move to amend the fourteenth section of the 
amendment of the committee—I do not mean by that that I shall be 
in favor of the bill afterward that I know of—by striking out the 
words in lines 3 and 4 “having due regard for the rights of the com- 
pany.” 

Mr. MITCHELL. I will state to the Senator from Vermont that 
that amendment has already been made on my own motion when the 
bill was under consideration before, in order to conform with the 
views of the Senator and with legislation. 

Mr. EDMUNDS. Very well. 

Mr. THURMAN. Mr. President, if there is a question on which the 
opinions of the people of Ohio more nearly approach unanimity than 


on any other it 1s on the question of granting public lands to railroad 
POST-ROUTE IN MAINE. companies to aid in the construction of their roads. In almost every 


pit, HAMLIN submitted the following resolution; which was re-| form that can be conecived the people of that State have express 
erred to the Committee -ost-Ofli -ost-Roads : a . J* oe a “s . 
Resolved, That the eee a oe sor cto an ted to i have done it in their county and district conventions; they have 
s ' . ee on Post-Offices and Post-Roads be directed to in- » it 3 heir Stat enti sof all ps ties: they have d sit 
Guire into the expediency of establishing a post-1oute from Har to Cs Vil. done it in their State conventions of all parties; they have done it 
lage, iu the county of Oxford, Maine. a speeateememnatide through the public press, and authoritatively by the action of the 


Resolved, That the Committee on Rules be instructed to consider and report upon 
the propriety of soamending the standing rules of the Senate as to admit the heads 
of bureaus in the Executive Departments to the floor of the Senate during its ses- 
Hous. 

Mr. HAMLIN. I move to amend that resolution by inserting : 

And to inquire into the propriety or expediency of adopting a rule preventing 
any Senator trom being at the Secretary's desk while the yeas and nays are being 
called 
_ I think it is disgraceful to this body to sce the manner in which 
Senators run to see how the yeas and nays are taken. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine. 


The amendment was agreed to. 
The resolution, as amended, was agreed to. 
AMENDMENTS TO POST-ROUTE BILL. 

Mr. MITCHELL and Mr. WALLACE submitted amendments in- 
tended to be proposed by them respectively to the bill (H. R. No. 
4255) to establish post-routes in the several States therein named ; 
which were referred to the Committee on Post-Offices and Post-Roads. 

AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. ROLLINS and Mr. EUSTIS submitted amendments intended 
to be proposed by them to the bill (H. R. No. 4236) making appropri- 
ations for the construction, repair, preservation, and completion of 
certain public works on rivers and harbors, and for other purposes ; 
which were referred to the Committee on Commerce. 


: General Assembly again and again. It wasin obedience to that public 
Mr. B a JAMES C. DOWNER. ‘ : sentiment of my State and from the dictates of my own judgment 
_“it. BAILEY. I ask the Senate to take up and consider the bill (S. | that I availed myself of the very first occasion I could obtain after [ 
‘ hoe gTanting a pension to James C. Downer. ‘ 


; came into the Senate to express my opposition to such grants; and it 
ob ul only occupy amoment. It is a bill granting a pension to a | so happens that it was upon the very bill making the grant which it 
id man Whose case is a most meritorious one. I move to take it up. | is now sought. to revive that I first had the honor to address the Sen- 
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ate in opposition to the grants and to the policy of such grants. But 
ut that time, May, 1870, if I recollect the date correctly, land grants 
in favor of railroads passed the Senate almost as much a matter of 
course as the ordinary appropriation bills ; and it was not until after 
several years of hard fighting and not until the opinion of the people 
of the United States became clearly ascertained that a stop was put 
to that policy. 

But, Mr. President, although a stop has been put to original grants 
of land to railroad companies, a stop has not been put to another 
kind of subsidy; a subsidy by reviving grants that have lapsed. It 
may seem that there is a distinction between an original grant and 
a revival of a lapsed grant. I can conceive of circumstances that 
might make it much more justifiable to revive alapsed grant than to 
have made it originally; and it is certain that the Senate has either 
revived lapsed grants or extended the time when they were about to 
lapse in more casesthan one. But in every such case certain ques- 
tions naturally suggest themselves before the Senate decides whether 
it will revive the lapsed grant or not. Here, for instance, is a grant 
that lapsed two years ago. By the condition on which this grant 
was made in 1270, this company was bound to complete its road 
within six years, if my memory is correct; that time expired two years 
ago, and we are now asked to revive that lapsed grant. 

What are the questions that naturally arise in our minds when we 
are asked to do that thing? They are, first, what reason has this 
company to give in justification of its failure to perform the condition 
on which the grant was made? What efforts has it made to comply 
with that condition? What stock has been subscribed to it and 
what credit has been given to it on the faith of that grant which 
would be interfered with or destroyed if the grant were not revived ? 

These are the questions that naturally arise, and I have looked in 
vain to the report of the Railroad Committee to find any sufficient 
answer to them. I find no statement whatever of the amount of 
stock, if any, taken for the construction of this road on the faith of 
this land grant. I find no statement of any credit given to it or any 
obligations issued by it and purchased by others on the faith of any 
such grant. I find no statement of the efforts of this company to com- 
ply with the condition or of any overruling circumstance or fact 
that prevented their compliance. All that I find that bears upon the 
question is that the company has constructed about forty-seven and 
one-half miles of its road and that ninety-seven miles remain uncon- 
structed, and so far as it appears by this report without a spade hay- 
ing been used upon any portion of that line. In other words, this 
company has had six years in which to complete about one hundred 
and forty miles of railroad, and it has completed only one-third of 
one hundred and forty miles, and two years more have elapsed and the 
two-thirds remain still uncompleted, and now it asks the Congress 
of the United States to revive this land grant while it has thus ut- 
terly failed to perform the condition on which the grant was made. 

Mr. President, under such circumstances as these, totally unex- 
plained, without its appearing at all that a failure to revive this land 
grant would do injustice to anybody, I for one can only regard it as 
a new land subsidy, standing precisely as if it came here for the first 
time; and Lam compelled, in obedience to the dictates of my own 
judgment and in submission to the will of the people of Ohio, to vote 
aprainst it. 

But, Mr. President, if there was a case made here appealing to the 
equity of Congress to revive this grant, I must be allowed to say to 
my friend who has this bill in charge that this bill itself is obnox- 
ious, it seems to me, to criticism of a very serious character, and is 
one of the most singular bills, perhaps the only one of the kind, ever 
introduced into the Senate. What is one of the main features of this 
bil? It is that if this company, which has been in default now for 
more than two years in the construction of its road, shall continue to 
be in default, then any other company may file a declaration that it 
will complete the road, and such other company shall then have the 
benefit of this grant. Butitdoes not stop there. If this second com- 
pany shall also fail, then a third company may file its intention and 
it may have the grant. 

- MITCHELL. Will the Senator allow me to ask him a ques- 
tion 

Mr. THURMAN. Certainly. 

Mr. MITCHELL. What is the object in making these grants? Is 
the benetit to the stockholders of the company or is the benefit to the 
people that is gained by the construction of the road ? 

Mr. THURMAN. My friend had better let me get through with 
what I have to say and then be may answer me altogether, and that 
will shorten the diseussion. I do not care what the object is, I never 
before heard of a floating land grant, a grant here to the Oregon 
Central Railroad Company, and if that company does not comply 
with its conditions then that some other company may take the 
grant. 

Mr. MITCHELL. Mr. President—— 

Mr. THURMAN. I wish the Senator would allow me to proceed. 

Mr. MITCHELL. Will the Senator allow me? The Senator said 
he never beard of such a thing. I have heard of such a thing. The 
Senate, without a dissenting voice, within the last month, passed a 
bill almost identical with this one, only in that case, in the case of 
the Northern Pacific, it provided that if the Northern Pacitic did not 
construct a certain read within a certain time, then the grant for two 
hundred miles should be forfeited to a certain other company who 





| 
| should go on and construct the road; so that the principle adopt 
| by the Senate without a dissenting voice within the last mon: I ed 
A . . “ > _ month iS the 
same as that now in this bill, in so far as that is concerned, 

Mr. THURMAN. Mr. President, I was not in the Senate whe 
bill was passed. 

Mr. MITCHELL. I was. 

Mr. THURMAN. I believe I was not in Washington at that time 
I think I was on a visit home. I noticed in the newspapers that it 
had passed. I noticed that the yeas and nays were not called y a 
it. I noticed that there was no discussion upon it that amounted to 
anything like a discussion. . 

Mr. MITCHELL. It was discussed for two days. 

Mr. THURMAN. I decline to be interrapted. 

Mr. MITCHELL. The Senator certainly does not wish to misrey. 
resent the fact. He has been misinformed; that is all. ' 

Mr. THURMAN. Ido not think that there was anything like g 
full discussion of that measure; certainly no discussion on the ques. 
tion that I now raise in respect of this bill. I do not think it ever 
entered into the imagination of any Senator here that we were to 
make grants of floats, as they used to be called in the Spanish land 
grants and tho French land grants, to let them float from one com. 
pany to another, and another, and another. 

Mr. President, who is to determine whether the Oregon Centra) 
Railroad Company shall have failed and shall have forfeited its right 
to this land grant? Usually, certainly the general principle is tha 
a party shall not lose his franchise or his estate without the adjudi- 
cation of a court of competent jurisdiction. Who is to decide that 
the Oregon Central Railroad Company has failed to perform the eop- 
dition and thereby has forfeited the grant made to it? There is no 
provision for any such determination ; but upon a filing with the Sec. 
retary of the Interior by some other company of “ a notice of its inten- 
tion to construct such road and telegraph line in the event of a failure 
on the part of said Oregon Central Railroad Company, it may, at any 
time within three months after such failure upon the part of the said 
Oregon Central Railroad Company either to commence or prosecute 
as aforesaid, proceed, in like manner and upon like conditions, to the 
commencement and construction of such road,” &c., and then it shal! 
have the land grant. This bill seems to contemplate that immedi- 
ately upon its approval, when it becomes a law, Company A, Com- 
pany B, Company C, and Company D may file in the Department of 
the Interior a declaration that if the Oregon Central Company shall 
fail to commence within the time limited here, and to prosecute, as 
herein provided, the construction of its road, then Company A wil! 
undertake the job, and then if Company A fails, Company P, which 
next filed such a notice, will undertake the job, and Company C and 
Company D, and so on, until at last these ninety-seven miles of road 
are made. Is not that a most extraordinary proposition? And all 
this without an adjudication by any tribunal anthorized to adjudicate 
at all that the company which it is thus sought to supersede has been 
guilty of any default or has forfeited any right whatsoever! 

Mr. President, I cannot vote for such a bill as that. I could not 
yote for it even if there were a provision for an adjudication that the 
forfeiture had taken place; but without any such adjudication, with- 
out anybody to hear or determine the question as to whether the 
default has taken place and that a forfeiture has been incurred, or 
any such thing as that, I am quite sure I cannot vote for the bil, 
and I hardly think that any other Senator can. 

But that is not all in respect of this bill. Section 2 of the substi- 
tute provides : 

That this extension is granted upon the express condition and understanding 
that where pre-emption and homestead claims were initiated or entries and 
locations were allowed upon lands embraced in the grant to said company prierte 
the receipt of the orders of withdrawal at the respective district land offices the 
lands embraced in such entry shall not be held as within the grant to said com 
pany, and shall be patented to the parties lawfully entering the same, and under 
the provisions of this section, and in case of abandonment “by them shall be open 
to pre-emption and homestead entry only of actual settlers. 


I wish to call the attention of the Senator who has charge of this 
bill to the words “and under the provisions of this section.” What 
is the meaning of that? There may be some explanation of it, but! 
do not see it. Patents are to be granted to pre-emption and home- 
stead claims, as I take it, under the existing laws relative to pre- 
emptions and to homesteads; and how they ean be granted “ under 
the provisions of this section” I really do not understand. 

But let us pass farther to something that is more important—— 

Mr. MITCHELL. I will simply say in answer to that point that 
that section is precisely similar to the one incorporated in the North- 
ern Pacific bill which was passed by the Senate two years ago, and 
also in the bill of the present session. : 

Mr. THURMAN. We know that sometimes bills pass without the 
scrutiny that they should receive. That is all the answer I make to 
that. 

Mr. MITCHELL. It simply protects the settlers. 

Mr. THURMAN. Section 8 provides: 


And the proceeds of all sales of pre-emptions which have not been paid to Oe 
United States prior to the completion and acceptance of any one or more Cr” 
as aforesaid shall be paid into the Treasary of the United States, and by the: 


retary of the Treasury paid to said railroad company, its trustees or assigns. 
Mark it; section 2 says that, if there are inchoate pre-emption °" 


homestead claims prior to the withdrawal of the land by the gn 
| ment of the Interior, such lands upon which there are such claims 
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shall not be in the grant to the railroad company; they are excepted 
from the grant; and yet section 8 provides that “the proceeds of all 
sales of pre-emptions which have not been paid to the United States 
prior to the cowpletion and acceptance of any one or more sections 
as aforesaid shall be paid into the Treasury of the United States, 
which would embrace, if I understand it aright, precisely those home- 
teads and pre emptions which it is said are not within the grant. 

Mr. MITCHELL. If the Senator from Ohio will allow me, he does 
pot understand the bill at all. The two sections relate to entirely 
different classes of cases. Section 2 relates exclusively to cases W here 
settlers have gone on to the lands and initiated their claims after the 
tiling of the map in the General Land Office in the Interior Depart- 
ment, and before any notice of that fact had reached the local dis- 
trict land oflice. That section applies to that class of cases and to 
that class of cases only, while the other section refers to an entirely 
different class; that is, to settlers whose claims have been initiated 
but not perfected on lands opposite to and conterminous with a cer- 
tain section of completed road, 

Mr. THURMAN. Now, if the Senator has explained that to hisown 
satisfaction, I humbly venture to suggest that he is the only Senator 
who understands it, because there is nothing plainer to me, I cannot 
see anything plainer than the justice of the criticism that I make. 
Here is the second section, which says in so many words— 

That this extension is granted upon the express condition and understanding 


that where pre-emption and homestead claims were initiated or private entries 
and locations were allowed upon lands embraced in the grant to said company 


prior to the rece ipt of the orders of withdrawal at the respective district land 


ofices, the lands embraced in such entry shall not be held as within the grant to 


said company 


Mr. MITCHELL. Certainly. That is, they shall not be compelled 
to pay $2.50 an acre, but they shall be entitled to the patent as though 
no grant had ever been made, 

Mr. THURMAN. If the Senator will— 

Mr. MITCHELL. Because the claim—— 

Mr. THURMAN. I decline to be interrupted. 

Mr. MITCHELL. I want to explain the meaning. 

Mr. THURMAN. The Senator can explain the section after I get 
through. I say the language here is clear as language can be that 
these lands for which pre-emptions or homesteads have been initiated 
shall not be within the grant to the railroad company at all. 

Mr. MITCHELL. That is, if the Senator will allow me, as to all 
those cases where settlers have initiated their claims prior to the 
time of notice being filed with the local land oflices of the with- 
drawal of the grant. It only applies to those cases. 

Mr. THURMAN. I have read it twice, and said again and again 
that in all those cases where homesteads or pre-emptions have been 
initiated before the withdrawal of the lands from entry those lands 
for which pre-emptions and homesteads have thus been initiated 
shali not be within the grant to the company. 

Mr. MITCHELL. Certainly. Now section 8—— 

Mr. THURMAN. Mr. President, there is no use in attempting to 
proceed with my remarks. 

The PRESIDENT pro tempore. The Senator from Ohio declines to 
be interrupted. 

Mr. MITCHELL. If the Senator declines an explanation I will 
not endeavor to make it. 

Mr. THURMAN. I decline because we shall be talking back and 
forth here all day. I do not want to take long, and the Senator has 
the whole day before him. 

Mr. MITCHELL. The Senator knows full well that this bill falls 
when the clock strikes one, and that I shall have no chance to answer 
after that time. 

Mr. THURMAN. Then the Senator would speak until one, if I 
yielded, and I should have no chance to make my objection. That 
ouly proves that the bill will not be passed to-day. 

Mr. MITCHELL. It may prove that. 

The PRESIDENT pro tempore. The morning hour has expired. 


8 


EXECUTIVE COMMUNICATION. 


_The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in reply to a resolution 
of the 29th of April calling for information as to money expended by 
the United Sta‘es for the improvement of the Fox and Wisconsin 
Rivers, a letter from the Chief of Engineers and report from Major 


D.C. Houston ; which was referred to the Committee on Commerce, 
and ordered to be printed. 


ISABELLA CASSIDY. 


Mr. V OORHEES. I ask permission to make a report at this time. 
The ( ommnittee on Pensions, to whom was referred the bill (H. R. No. 
-Us) granting a pension to Isabella Cassidy, direct me to make a 
favorable report. 

Mr. INGALLS. This bill is one that ought to be passed in the in- 
terest of humanity at once, without delay. 

- EDMUNDS, Let us pass it, then. 
deri NGALLS. _ The beneficiary is in a state of absolute want bor- 

B rs starvation. I ask that the bill may be acted on now. 

y unanimous consent, the Senate, as in Committee of the Whole, 
Feenseed to consider tLe bill. It authorizes the Secretary of the 
uterior to place on the pension-roll the name of Isabella Cassidy, 


dependent mother of George H. Cassidy, late a lieutenant in the Six- 
eeuth Regiment Virginia Cavalry. 
















The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SUBURBAN RAILWAY COMPANY. 


The PRESIDENT pro tempore. The Chair calls up the unfinished 
business of yesterday, which is Senate bill No. 532. 

Mr. MORRILL. I desire to take the tloor on the resumption-repeal 
bill, but I do not wish to speak to-day, and if there is no other Sena- 
tor who desires to occupy the attention of the Senate to-day upon 
that subject I will ask to have it postponed until Monday. 

The PRESIDENT pro tempore. That will follow the present. bill. 
Senate bill No. 532,called up by the Senator from Tennessee, { Mr. 
Hanks, ] is the unfinished business. The resumption-repeal bill has 
been superseded. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 532) to incorporate the Suburban Railway 
Company of Washington, in the District of Columbia. 

The bill was reported from the Committee on the District of Co- 
lumbia, with an amendment to strike out all after the enacting clause 
and insert: 





That Joseph B. Bryan, Robert K. Elliott, J. Sayles Brown, B. F. Guy, George W 
Linvillo, John J. Johnson, W. G. Palmer, Octavius Knight, Amos Hunt, Andrew 
Kremer, William IL. Claggett, John C. McKelden, Walter R. Irwin, Leopold Lochs, 
Jobn W. Boteler, Franklin Rives, Lewis Clephane, Clark Mills, and H. Nelson Chap 
man, their associates and successors, are hereby constituted a body-corporate by the 
name, style, and title of the Suburban Railway Company of Washington, in the Dis- 
trict of Columbia, with power to sue and subject of being sued, plead and being 
impleaded; and cause to be made for the use of said company a seal, and the sane 
to change at pleasure ; with authority to construct a single or double track rail 
way, with the appurtenances thereto belonging, within the city of Washington, and 
extending the same beyond the boundary of said city, as hereinafter described, 
within said District. 

Sec. 2. The said railway shall commence at or near the junction of Nineteenth and 
E streets, northeast, as represented and described on the survey and plat of Rose 
dale and Isherwood estates, additions to the city of Washington; thenee northerly 
through said Nineteenth street to its termination at the Benning s Bridge road 
thence in a northwesterly direction, so as to form an easy curve for the working of 
ears; and thence northerly and parallel with a private road owned and used by Ber 
nard Guyer, John Ebbert, Andrew Darr, Leonard Seller, Valentine Hess, —— Phil- 
lips, and Joseph Miller; thence near the base and on the easterly side of ** Mulligan 
Hill;” thence through lands of Walter R. Irwin and lands belonging to the cetate 
of the late William Hickey; and thence crossing the old turnpike at a point near 
the northwest corner of the farm upon which is located the Boys’ Reform School, 
and continuing in a northerly direction to the most feasible point of crossing the 
tracks of the Baltimore and Ohio Railway Company, and through the lands of J. 
Savles Brown to the State line of Maryland. 

Sec. 3. There shall be two branches of said railway, namely: the first commenc- 
ing at the western terminus of said railway and running in a westerly direction 
— | with lands of William H. Claggett, described on the plat of Rosedale and 

sherwood as No. 25, and lands of Andrew Kremer, to junction with F street and 
Fifteenth street, northeast ; thence through said F street toits junction with New 
Jersey avenue; thence southward through said avenue to C street, northwest; 
thence through C street to First street, northwest ; thence through Indiana avenue 
to a point at or near the front entrance of the east wing of the City Hall: Provided, 
That if on an examination by a competent engineer it shall appear that the public 
interests and convenience shall be subserved thereby, the said company are hereby 
authorized to lay a single track only from New Jersey avenue at its intersection 
with D street and through said street northward to the intersection of the sane 
with Indiana avenue to the point of terminus, as hereinbefore mentioned. The se« 
ond branch of said railway shall commence from the aforesaid western terminns 
and be located on Nineteenth street, east, passing in front of the jail of said Die 
trict, to Georgia avenue; thence through said avenue to & point rear the northern 
entrance of the navy-yard, and no farther. 

Sec. 4. The said railway and its branches shall be deemed real estate, and, together 
with other real and personal property, shall be liable to taxation as other real and 
personal property, and to none other. 

Sec. 5. That the capital of said company shall not exceed $250,000, to be divided 
into shares of 850 each, and shall be deemed personal property, and transferable in 
such manner as the by-laws of said company shall direct. 

Sec.6. That the said company are Soothe authorized to appropriate, outside 
the limits of the city of Washington, a strip of land on the route of said road 
twenty-five feet in width, with a gauge of track not to exceed three feet in the 
clear, which said gauge shall be alike applicable to the branches, and shall furnish 
commodious and comfortable cars for use on said road ; shall, also, provide shelter 
at stations for passengers, and ticket offices as the business of the company shall 
require; and shall have the right to run public carriages thereon, propelled by 
steam or other approved motor power, receiving therefor a rate of fare not exceed 
ing five cents a passenger within the city limits, and five cents additional to the 
line of the District: Provided, That in case of consolidation with any railway 
company belonging within the jurisdiction of Maryland, and leading from H yatts 
ville to the aforesaid District line, the fare shall not in the whole distance of the 
said consolidated railway exceed twelve cents per passenger. 

Sec. 7. That nothing herein contained shalt prevent the Government of the 
United States from altering the grade or otherwise improving the streets and ave- 
nues through which said railway track or tracks shall be laid, and in such event it 
shall be the duty of the said railway company to conform to such alterations and 
improvements. And it shall be the duty of said railway company to keep said 
tracks, and for the space of two feet beyond the outer rail thereof, and also the 
space between the tracks, at all times as well paved as other portions of said 
streets are paved, and in good order, without expense to the United States, the 
city of Washington, or the District of Columbia; and that said railway tracks 
shall be laid in the center of the streets, as near as may be, in the most approved 
manner adapted to street railways, with rails of the most approved pattern, 
to be determined by the chief executive authority of the District of Glan, 
the rails to be laid upon an even surface with the pavement where the streets are 
paved, and where the streets are not paved, upon an even surface with the grade 
of the street; and the space between the tracks shall not be more than six feet 
within the city limits. 

Sec. & In consideration of the concessions of the rightof way throngh the streets 
and avenues of the city of Washington, as heretofore mentioned, by the Govern- 
ment ot the United States, it shall be obligatory upon the said railroad company, 
upon the completion of the F street branch aforesaid, to place upon said track such 
prison van or vans as the Government shall provide, for the purpose of transmit 
ting, from time to time, as the supreme court of the District of Columbia shall 
order and direct, all prisoners held in custody in the jail of the District of Colum- 
bia to the City Hall and returning the same to said jail, for which service the said 
railway company sha'l be entitled to such compensation annually as shall be rea- 
sonable and just, to be paid as oiher expenses of the supreme court of the District 
¢f Columbia are paid 
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Sec. 0. That whenever the owners of land through which it is purposed to build 
said railway shall refuse to agree with the said company as to the price to be paid 
for the right of way contemplated in section 2 of this act, it shall be lawful forthe 
said railway company to apply to the proper authority of said District for such 
relicf as may be required, and in the manner provided in chapter 18, class 7, of 
the Revised Statutes of the United States for the District of Columbia, approved 
June 20, ls74, in relation to the condemnation of lands for railway purposes. 

Sec. 10. That within thirty days after the passage and approval of this act, the 
corporators herein named, or a majority of them, or if any refuse to act, then a ma- 
jority of the remainder, shall cause books of subscription to so much of the capital 
stock of said company as shall be necessary to build and equip said railway, the 
amount to be determined by said corporators, to be opened, and kept open, in some 
convenient place or places in the city of Washington, for a period to be fixed by 
said corporators, not less than two days; and said a shall give notice, by 
advertisement in some daily paper published in said city, of the time and place 
where said books shall be opened ; and subscribers to said stock on said books shall 
be held to be stockholders: Provided, That no person shall be permitted to sub- 
scribe for more than two hundred shares: Provided further, That each subscriber 
shall pay at the time of subscribing 15 per cent. of the amount subscribed to the 
treasurer appointed by said corporators, or said subscription shall be null and void. 
If at the ont of twenty days a larger amount than is estimated to be suflicient to 
construct and equip the railway as aforesaid shall have been subscribed, the books 
shall be closed, oa the corporators herein named shall proceed to apportion the 
stock so taken among the subscribers pro rata, and make = proclamation of the 
number of shares allotted to each, which shall be completed on the day the books 
are closed: Provided, That nothing shall be received in paymentof the percentage 
as aforesaid but money. When the books of subscription of stock shall be closed 
as aforesaid, the corporators, or a majority of them, and in case any of them refuse 
or neglect to act, then a majority of the remainder, shall, within ten days thereafter, 
call the first meeting of the stockholders of said company to mect within ten days 
thereafter for the choice of seven directors, of which public notice shall be given 
for tive days in some daily paper published in the city of Washington, or by writ- 
ten or printed personal notices to each stockholder by the secretary of said com- 
pany. And in all meetings of stockholders each share shall entitle the holder to 
wne vote, which may be given in person or by proxy. 

See. 11. That the government of the affairs of the said company shall be vested 
in a board of directors, who shall be stockholders, and who shall hold oflice for one 
year, and until others are duly clected and inducted to take their places. A Pen. 
ity of said directors, the president being one, shall constitute a quorum; shall elect 
a president of the board, who shall be president of the company ; they shall also 
choose a secretary and treasurer, the latter giving bond with security to said com- 
pany in such sum as shall be prescribed by the directors, for the faithful discharge 
of lis trust. In case of a vacancy in said board by death, resiguation, or other- 
wise, the same shall be filled by the remaining directors. 

Sie. 12. That the directors shall have power to make such by-laws and regula- 
tions as shall be neediul respecting the disposition and management of the stock, 
estate, and effects of said company, not contrary to this act or the laws of the 
United States, and especially those enacted for the government of the District of 
Columbia: Provided, That the directors of said company shall have power to re- 
quire the subscribers to the stock to pay the amount subscribed at such time, (after 
the first installment,) in such manner, and in such amounts as they may deem 
proper; and if any stockholder shall refuse or neglect to pay any installment as 
required by resolution of the board of directors, after reasonable notice ef the 
same, the said board of directors may sell 4t public auction, to the highest bidder, 
s0 many shares of his stock as shall pay said installments, under such general reg- 
ulations as may be adopted in the by-laws of the company, or said bod y-corporate 
may sue and collect the same from any delinquent subscriber in any court of com- 
petent jurisdiction, 

Sec. 13. That there shall be an annual meeting of the stockholders for the choice 
of directors, to be holden at such time and place and under such conditions as the 
directors shall pre cribe ; and the said directors shall make a detailed report annu- 
ally of their doings to the stockholders in general meeting. 

see. 14. That all persons exercising municipal authority in said District, the offi- 
cers or agents of any body-corporate within said District, are hereby probibited 
from doing any act or thing to hinder, delay, or obstruct the construction or opera- 
tion of said railway herein authorized. 

Sec. 15. That said company shall have at all times the free and uninterrupted use 
of said railway. And it any person or persons shall willfully and wrongtully ob- 
struct or impede the passage of, or destioy or injure the cars, depots, stations, or 
any other property belonging to said railway company, the person or persons so 
otiending shall forfeit anu pay for each such otlense the sum of $10 to said company, 
to be recovered and disposed of as other fines and penalties are iv said Districi, and 
shall remain liable, in addition to said penalty, for any loss or damage occasioned 
by his, her, or their act as aforesaid ; but no suit shall be brought unless commenced 
within ninety days aiter said offense shall have been committed. 

Src. 16, That the construction of said railway shall be completed within two years 
after the passage of this act; otherwise all nghts and privileges herein contained 
shall cease and be determined. 

Suc. 17. That no person shall be prohibited the privilege to travel on any part of 
said railway, or ejected from the cars thereof, for any other cause than that of being 
drunk, proiane, disorderly, unclean, contagiously diseased, or refusing to pay the 
legal fare demanded, or to comply with the general regulations of the company. 

Ske. Is. That for the purpose of facilitating the construction of said railway 
and equipping the same, the said company is hereby authorized to borrow money 
to any amount not execeding $150,W00, at a rate cf interest not to exceed 8 per cent. 
thereon, payable anuually for the first two years of the loan, and to issue coupon 
bonds therefor, in sums of $20; and, to secure the payment cf said bonds and the 
interest accruing thereon, shall execute and deliver to such trustee or trustees as 
shall be selected by the president and directors of said company, a mortgage or 
mortgages of all or any part of the property belonging to said company : Provided, 
‘That the interest accruing on said bonds atter two years have expired as aforesaid 
shall be paid semi-annually. 

Sec. 19 That the transit of the cars of said company on any portion of said rail- 
way within the city limits shall not exceed six miles per hour: Provided always, 
‘That atall crossings of streets, the momentum of the cars shall be reduced tu a 
rate so slow as to be instantly stopped ; and when receiving and discharging pas- 
sengers the motion of the cars shall cease. 

Sree, 20. That whenever the line of any railway of similar construction in the 
State of Maryland shall be desirous of passing cars over the railway hereby cstab- 
lished without break or interruption, such foreign railway company is hereby au- 
thorized to consolidate with the railway company hereby created by entering into an 
arrangement, under the corporate seal of cach, prescribing the tei ms and conditions 
thereof ; the modeof carrying the same into effect ; the nameof the new corporation ; 
the number of its dircetors, which shall not exceed thirteen, nor a less number than 
seven; the time and place of holding the first election for directors; to fix and 
establish the capital stock of said company, not excceding $300,000, the shares being 
limited to $50 in amount; the manner of converting the shares of capital stock in 
said corporations in shares in such new corporation; the manner of compensating 
stockholders in each of said corporations who refuse to convert their stock into 
stock of the new corporation ; with such other details as shall be necessary to per- 
feet the consolidation of said corporations ; and such new corporation shall possess 
all the powers, rights, and franchises conferred originally upon said corporations, 
aud shall be subject to all the restricticns and perform all the dutics imposed by 
this act. 
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Congress of the United States. 


I move to insert “the numberof which shall be dete 
company.” 





tions in operating said road as may be prescribed by the executive 
District of Columbia for the convenience and safety of the public. 
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Sec. 21. That this act may at any time be altered, ame 





nded, or repealed by the 


Mr. HARRIS. In line 2 of section 11, after the word “ directors» 
rmined by the 


The amendment to the amendment was agreed to. 
Mr. HARRIS. I propose to add to section 14: 
Provided, That said railway company shall be subject to such rules and recy) 

. 4 eg@ula- 
authority of 


Mr. CONKLING. That amendment perhaps presents a good o 
tunity for me to ask a question which occurs to me. If Lunde 
the bill aright, the road is to start at the City Llall at one end. 
is to be a terminus. 

Mr. HARRIS. One branch goes to the City Hall. 

Mr. CONKLING. Counting one way, that is one terminus of the 
road; it runs thence by F street, New Jersey avenue, and ( 
perhaps, to the jail. Am 1 rightin that? 

Mr. HARRIS. It runs from the beginning of the road, as stated in 
the bill, on Nineteenth street, northeast, down F street to New Jersey 
avenue, up the avenue to D street or Indiana avenue, and then to t 
City Hall. That is the route described. 

Mr. CONKLING. That is only stating the distance in the reverse 
way, and of course that makes no difference to my inquiry. The ))]] 
provides that the cars are to be drawn by steam or other approved 
motive power, if I caught the words. The inquiry 1 wish to make js 
whether it is designed that steam, and steam not even restricted to 
dummy engines, is to be used to draw cars through the streets of the 
city which the Senator has named? 

Mr. HARRIS. The bill provides forthe use of steam. It prohibits 
a higher rate of speed, however, than six miles per hour. 

Mr. CONKLING. But it does not confine the use of locomotives to 
any particular kind of locomotive. 

Mr. HARRIS. It does not as tho bill at present stands. 

Mr. CONKLING. Sothat if I comprehend the Senator, in the vi- 
cinity of the City Hall and on the route which has been described, 
railway carriages are to be drawn by ordinary locomotives with a 
regular smoke-stack and all the other things which go to terrify horses, 

Mr. HARRIS. Ifthe Senator will allow me, I will say that such a 
thing is possible under the language of the bill, but no such thing is 
contemplated. 

Mr. CONKLING. I take it that a bill should always be drawn as 
a declaration would be drawn, so as to be good on demurrer. Anact 
of Congress should not authorize inadmissible things trusting to 
Providence that nobody will wish to do those things. In other words, 
to take as strong an illustration as I can think of at the moment, if 
it is not proposed that in the heart of a great and growing city loco- 
motive-engines sball draw cars, an act of Congress granting a char- 
ter to a corporation should not authorize that to be done. Unfortu- 
nately, the cupidity of man, the money-making opportunity, and the 
motive which enter into such work, give us large assurance that if 
you say steam may be used to draw railway carriages through the 
city of Washington, steam will be used, because demonstratively it 
is the cheapest, the most certain, the most powerful motive power 
which up to this time we know anything about. I do not speak of 
speculative theories about the Keeley motor and other things, but I 
speak about ascertained agents of locomotion when I say that steam 
and locomotive engines are the very agency to which, if permission 
is given, the interest of those concerned would lead them to resort. 

Mr. HARRIS. I desire to suggest to the Senator from New York 
that if he will look to section 6, line 10, it provides for the use of 
steam—— 

Mr. CONKLING. I have not the bill before me, and I am only 
speaking by hearing the reading. 

Mr. HARRIS. The suggestion I make is that the Senator propose 
an amendment which will confine the company to the dummy-engine. 
I shall very cheerfully allow such an amendment or accept such an 
amendment to the bill. I have no objection to confining it to the 
dummy-engine or prohibiting the use of the ordinary steam-engine 
described by the Senator, for no such thing was contemplated, nor is 
it desirable to grant the power to use it. 

Mr. MORRILL. Mr. President, I have in years gone by struggled 
somewhat to have a measure adopted by which the street railroads 
of this city should be organized in such a manner as to accommodate 
the largest number with the least inconvenienee and expense to the 
city. All these roads that run through our streets and avenues here 
are comparatively a convenience to many of the people but also 4 
nuisance to a great many other people, because they are not and cal- 
not be kept in such repair that a vehicle can cross over them without 
inconvenience. That may be seen by examining any of these long 
thoroughfares which run through the city in all directions. I think I 
have never seen 80 much chaos and absolute confusion as there Is 1! 
the present arrangement of the street railroads of this city. ony 
come, as the persons that propose to be incorporated here, and as 
for a charter, running here, there, and everywhere in & zig-zag Wan- 
ner, and when they find that the company’s receipts are unproductiv« 
then they come to Congress and want an enlargement and extension 
to other portions of the city so that they can obtain more petsenes’ 
and make their company better paying. I have no doubt that t us 
will be the result in this case ; that after the ——— has been —_ 
ized, even if they go on and complete the road, they will find it in the 
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end unprofitable and they will then come here and ask us for a further 
extension in some other direction; and yet this bill proposes to let 
this road go through three of the largest avenues, New Jersey, Georgia, 
and Indiana, besides ever 80 Many more st reets, um 

In the first place they propose to start out by the jail, ranning up 
on Nineteenth street, northeast, out of the city and around the city | 
yntil they come in on Fifteenth street down to F street and across | 
near the City Hall and by Indiana avenue, and so on around to the 
joint of beginning. It is along way. 

Mr. President, this bill seems to me to have been gotten up by the 
persons in interest, and not by the committee. It cannot be possible 
that the Committee on the District of Columbia have reported this 
hill. There is not any provision by which the stockholders of the 
company will be required to pay in any considerable amount of money 
before they can go on and organize and run in debt $150,000. T here 
is a provision here in relation to the corporators, but the amount is 
left entirely to them, They may subscribe for three shares at a dol- 
lar a share, for aught there is in this bill, and then proceed after pay- 
ing 15 per cent. upon it to organize. Is that such a bill as the Senate 
of the United States ought to be called upon to consider? I certainly 
think it is an oversight on the part of the committee. They cannot 
have looked at the process for speculation that is allowed in this 
bill. These incorporators may go on with the least possible outlay 
and organize the company, and then they are authorized to mortgage 
their property to the extent of $150,000, and pay 8 per cent. on their 

yonds. 

: Then again there is another thing that I had hoped the Committee 
on the District of Columbia would consider in relation to its applica- 
tion to all the street railroads in this District ; and that is, that in- 
stead of providing that they shall be taxed as real estate and personal 
property, they should be made to contribute something from their 
gross receipts, nothing more than an equitable sum, but let it be 
fixed upon their gross receipts so as to help pay the large expend- 
itures that this city incurs in relation to these roads, and for all 
other subjects. These roads can well afford to do this. They are 
allowed to lay their tracks upon the avenues and streets already 
graded; they have nothing to pay for the land that they take, and 
nothing at all for grading ; and it seems to me no more than just and 
proper that they should all be made to pay something on their gross 
receipts. I would not put it upon their net receipts, for I know that 
then their accounts could be cooked up, and we might not make such 
a tax very available. 

Then, again, by examining this bill, as has already been referred 
to by the Senator from New York, there is a proposition to allow this 
road to run by steam or any other motive power. Of course the 
Senate having its attention called to that subject would not fora 
moment permit anything of that kind to be done. I believe that 
everywhere where it has been tried, except upon some of the elevated 
street railways, the system of using steam has been abandoned as 
perilous to the inhabitants of any city and as not profitable even to 
the companies themselves. 

If you will examine this bill still further, Mr. President, you will 
find that there is large power lodged in the company in relation to 
whom they may expel from the cars. It says: 

That no person shall be pa the privilege to travel on any part of said 
railway, or ejected from the cars thereof, for any other cause than that of being 
drank, profane, disorderly, unclean, contagiously diseased, or refusing to pay the 
legal fare demanded, or to comply with the general regulations of the company. 

It might be part of “ the general regulations of the company ” that 
colored persons should be excluded. All the exclusions specified are 
extremely proper; but after all any further matter that might be 
adopted as a general regulation of the company is left entirely 
open. 

Mr. BECK. I should like to ask the Senator from Vermont, in order 
to guide my vote on the bill, is there any provision made in this bill 
requiring the company to provide seats for the passengers. 

Mr. MORRILL. I do not think there is. There is a provision re- 
quiring them to provide cars, but nothing in relation to seats. 

Mr. BECK. Under the arrangements we now have in this District, 
and I believe in many parts of the country, passengers are packed 
into street cars like sardines or something else, whereas it seems to 
me that each railroad company ought to be required to furnish sufli- 
cient cars to accommodate the public and a seat for each passenger 
who pays his fare; and this packing of people in the cars who have 
to staud and hang on, ought to be prohibited by law. I believe it is 
hot permitted in any other country than this. Why, when people 
pay their fare the company should not be required to furnish passen- 
gers a seat and not allow any more passengers to come in the car than 
can have comfortable seats, has always seemed to me strange. I 
think itis wrong, and I hope no bill for a new street railroad here 
¥ 7 pass the Senate that does not make that provision. 
eatin That is a very proper suggestion; but I have said 
pa I : t _ I proposed to say on the subject. As I said in the 
peopess aan, the Committee on the District of Columbia would 
ceienneee commission to report on the propriety of every new 
ince n a —— to railroads for the accommodation of this city 
oe at there might be some system by which the people could 

accommodated and by which Congress would be enabled to act | 


more intelligently upon these bills that are presented in regard to | 
hew roads. vr 








And now, Mr. President, although I suppose the committee have 
been importuned by ever so many outsiders and would be glad to be 
rid of this bill, yet I think there are so many things in it which have 
not been considered by the’ committee that I shall-ask to have it 


recommitted to the Committee on the District of Columbia, with in- 


structions to inquire into the expediency of providing for an equitable 
tax on the gross receipts of the railroad companies therein provided 
for, and of providing for a fixed amount of capital and the number 
of shares subscribed for prior to any organization of the company, 
and of prohibiting the use of steam thereon within the city of Wash- 
ington, and diminishing the number of avenues and streets through 
which said road may be authorized. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to recommit the bill with instructions. 

Mr. HARRIS. I hope the Senate will not recommit the bill. The 
Committee on the District of Columbia have considered it and a sub- 
committee of that committee have gone over the entire line of road 


| proposed to be built. Being one of that subcommittee myself, when 


I started to examine the route upon which this road is proposed to be 
built I did so with a thorough conviction that steam should noié be 
permitted to be used within the limits of the city; but upon examin- 
ing the streets through which the road is to pass, seeing the sparse 
population, the total absence of danger or inconvenience until you 
get within one or two squares of the City Hall, the subcommittee were 
satistied that the company should have the privilege of using the 
dummy-engine in propelling their cars. 

The Senator from Vermont is quite right when he says that the 
original draft of this bill he supposed to have been drawn by the 
corporators. The bill was so drawn and introduced by the Senator 
from Illinois [Mr. Davis] and referred to the Committee on the Dis- 
trict of Columbia. That committee carefully considered the bill and 
incorporated a large number of amendments, and even finally pre- 
pared a bill as a substitute, making a great many restrictions that 
were not contained in the origina! bill, and all the restrictions that 
the Committee on the District of Columbia deemed necessary, except 
perhaps the amendment proposed by the Senator from New York. It 
is proper, in my judgment, that the company shall be restricted to 
the use of the dummy-engine and prohibited from using the ordinary 
engine. 

Mr. CONKLING. As the Senator alludes to me, I may be allowed 
to say that such an amendment as he speaks of is easier suggested 
than drawn so as to be effective. I have been trying it in two or 
three ways, and I will read to the Senator and to the Senate the only 
thing that occurs to me, and I read it to show, as I think it will, that 
consideration by a committee or those uflderstanding it better would 
make it much more effectual than these words make it: 

Propelled by steam or other motive power except within the limits of the city 
of Washington ; and within the limits of said city steam shall not be used except 


in dummy-engines so constructed and operated as not to emit sparks, smoke, or 
steain, and to run without noise occasioned by fire or steam. 


I am not prepared to say that any dummy-engine comes up to that 
requirement. I am, however, I think warranted in saying that steam 
should not be used in the streets of a city unless by some apparatus 
or machine which does come up to it; for if steam is to escape, if 
sparks are to escape particularly in the evening, if a steam-whistle 
is to be employed, if there is to be anything extraordinary presented 
either to the ears or the eyes of horses, accidents are to occur; and the 
Senator will see that here in a moment in the Senate it is very difti- 
cult for one not more skilled in such specialties than Iam to produce 
an amendment which will answer the purpose. If the Senator would 
forego his objection to having the bill go back to the committee, very 
likely upon consultation with some practical railroad man, some man 
skilled in the subject of dummy-engines running noiselessly on trams, 
they could devise an amendment much more certain to be right than 
this is. , 

Mr. HARRIS. Does the Senator from New York deem it necessary 
to incorporate in his amendment all those restrictions, that the dummy- 
engine shall not emit sparks, or smoke, or steam ? 

Mr. CONKLING. Ishould thinkso. The honorable Senator knows 
that “a dummy-engine” is a generic term, to distinguish a certain 
kind of engine from a regular locomotive-engine. If the Senator has 
observed them at all, he knows that some of them are very noisy, 
very demonstrative, substantially as objectionable as a small loco- 
motive, whereas others—one has recently been exhibited in this city 
of the kind—profess to be noiseless and to move as if automatie, to 
slide along the tracks giving no token, either by the emission of 
steam, or fire, or sparks, or by the creation of sound, that they are 
propelled by steam. Then if you say merely “a dummy-engine,” it 
is a description so vague that under the bill the same objection might 
be found in substance as would arise from using a locomotive, whereas 
if you say a dummy-engine and prescribe the requisites, then you 
insure such a dummy as is required. 

Mr. HARRIS. The objection to the amendment of the Senator 
from New York is my apprehension that no dummy-engine has been 
invented, and I fear none will be, that will answer all the require- 
ments of his amendment. I am perfectly willing to require the use 
of the most approved character of dummy-engine, the best that has 
been invented, and to secure the most perfect safety that such re- 
quirement can secure for the public against the danger and the evils 
to which the Senator has referred; but 1 doubt whether tucre has 
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been any invention or can be one that will come up to the require- 
ment suggested. 

Mr. CONKLING. The bill, if it becomes an act, speaks as long as 
it lives, speaks afresh all the time. The matter of dummy-engines 
is rather in its infancy. This road starts next year, and the most 
approved dummy-engine that is in existence then is employed. It 
turns out to be very defective. In subsequent years, better engines 
are made. Which engine would such an amendment as the Senator 
proposes require this company toemploy ? I take it only the original 
outtit would be required, and that might turn out to be just as noisy, 
just as frightful to horses, and just as dangerous to life and limb in a 
city as a locomotive. 

Mr. HARRIS. The last section of the bill reserves the right to 
alter, amend, or repeal ; and when a better engine is invented, it will 
be perfectly competent to require the company to adopt and use that 
better engine. This bill would certainly only require it to use the 
best that is now known; and when a better shall be invented, we 
have our remedy by the right to alter, amend, or repeal. We can re- 
quire the company to adopt the best. 

Mr. CONKLING. Such a reservation as that has been made to do 
a great many things. Ido not know but that it would be made to 
answer after a corporation, strictly within the limits of its charter, 
had invested a large sum of money in rolling-stock, if Congress 
thought some other rolling-stock would be better; Ido not know but 
that it would go so far as to give Congress the right, certainly it 
would give it the physical power, to say a year after “ you must dis- 
pense with this rolling-stock;” and if, in the mean time improvements 
occur, the next year to dispense with it again and to require a fresh 
outfit of rolling-apparatus every year. But I rather think no Con- 
gress would ever exert such a power. 

Mr. INGALLS. Mr. President, I am a member of the Committee 
on the District of Columbia which reported this bill; but I do not 
remember ever to have seen it before. My personal attention has 
never been called to it, although I have no hesitation in reaching the 
conclusion that this is my own fault, for I presume that when the bill 
was under consideration before the committee I was from some reason 
or other absent, and that I should have examined the files when the 
matter came before the committee for its final consideration. I am 
therefore more free to say that, if my attention had been called to 
this bill, there are some provisions in it that never would have received 
my assent, 

It has been a cardinal rule of action with me as a member of that 
commiitee never to permit any acts of incorporation to be passed 
where the object sought to be attained could be reached under the 
general incorporation law which Congress has passed for the control 
of such affairs in this District. There is an insuperable objection in 
my mind to the passage of laws of this description by Congress, and 
the reasons are multifold, In the first place, it is impossible for Con- 
yress to give that careful attention to acts of this kind so that extra- 
ordinary and dangerous powers are apt to creep into bills and escape 
attention, and thereby raise formidable monopolies or dangerous priv- 
ileges. 

1 have given a casual examination since this bill came up to the 
general provisions of the incorporation act for this District, and I 
have no hesitation in saying that all the just powers that are claimed 
by these corporators could properly have been exercised under the 
general law. Therefore, to my mind, upon this ground, if no other, 
this bill is very obnoxious, and I hope that the Senator from Ten- 
nessee who has the bill in charge will not object to the reecommitment 
of the bill, for Lam very clear that it requires examinations upon 
other points than those that have been named. I shall allude to 
one, 

In the second section of the bill, in lines 13, 14, and 15, there is the 
privilege given to this corporation to pass through property owned 
by the Government of the United States, without compensation. 

Mr. HARRIS. What property, will the Senator inform me? 

Mr. INGALLS. “The farm upon which is located the Boys’ Reform 
School.” 

Mr. HARRIS. On the contrary, it runs up to it and around it. It 
does not pass through the farm. 

Mr. INGALLS. Then, if that is the case, section 8 would require 
amendment. 

Mr. HARRIS, Has the Senator the substitute or the original bill 
in his hand? 

Mr. INGALLS. Ihave the bill with amendments reported from the 
committee. 

Mr. HARRIS. The substitute is under consideration. The bill was 
recommitted to the Committee on the District of Columbia at one 
time, and a substitute was reported. The Senator has not the right 
copy. 

Mr. INGALLS. I sent to the document-room for the bill and I 
have “S. No, 532,” “reported by Mr. Harris, with amendments, to 
wit: omit the parts struck through and insert the parts printed in 
italics.” 

Mr. HARRIS. But the substitute reported on the 8th of April is 
the measure under consideration. 

Mr. INGALLS. I should like to have a copy of that bill. 

Mr. MORRILL. Ifthe Senator from Kansas is looking for the sec- 
tien which provides a partnership on the part of the Government 
with the company where the Government has to furnish a van and 


CONGRESSIONAL RECORD—SENATE. 


| rators could not insist that they had the exclusive right 





May 17, 
——————— um 
account to the company every year for its services, he will find it g 
the bottom of page 5 and on page 6. * 
Mr. INGALLS. I have that. The provision to which the Senato 
from Vermont alludes is also very objectionable, declaring that in 
consideration of certain concessions this company are to construct : 
lateral road connecting witha branch at the junction of F and Pons 
streets. The impression that is left in my mind is that the bi!| “ag 
poses to confer some special privilege upon the Government be the 
transportation of prisoners to and from the City Hall to the jail, and 
upon “such compensation annually,” the bill continues, “as'shall hu 
reasonable and just, to be paid as other expenses of the supreme court 
of the District of Columbia are paid.” That provision appears to me 
to commit the Government toa contract without consideration, 


ly 
by no means sure that under the provisions of this bill these ~ 


corpo- 


; ) ve to transport 
all prisoners to and from the City Hall and the jail and require com. 


pensation for the same, perhaps at their own rate, to be taxed as costs 
in the cases where the commitments may be made. 

Mr. HARRIS. If the Senator will allow nre, by examining that 
section he will find that the right to put prison vans on that branch 
of the road is secured to the Government. If the Government shall 
elect to exercise the privilege, this railroad company proposes to run 
those prison vans according to the convenience and orders of the 
supreme court of the District of Columbia for a reasonable compen- 
sation; but it is for the Government to determine whether it wil] 
exercise the privilege secured of putting those vans on the road. 

Mr. INGALLS. But this is not a road to be used exclusively by 
the Government, as I understand. ae 

Mr. HARRIS. By no means. 

Mr. INGALLS. And yet the impression that the section leaves on 
my mind, as I read it, is that here is some special benetit to be con- 
ferred upon the Government, that by the construction of this lateral 
branch some great advantage or benefit is to be secured to the Govern- 
ment of the United States. I conceive that the object of the bill isto 
gain some additional profit to the corporators at the expense of the 
Government, although it is so cunningly devised in language that it 
does not very clearly carry ont that idea. 

Mr. HARRIS. “So cunningly” that no court will ever discover it. 

Mr. INGALLS. But again this bill is objectionable to my mind 
because it provides in section 20 for the consolication of this corpora- 
tion with similar corporations in the State of Maryland, and permits 
them to operate from that State through cars that will be practically 
beyond our jurisdiction and control. 

Such foreign railway company is hereby authorized to consolidate with the rail- 
way company hereby created by entering into an arrangement, under the corporate 
seal of each, prescribing the terms and conditions thereof; the mode of carrying 
the same into effect ; the name of the new corporation. 

No sanction of Congress is required ; but at the option of a foreign 
corporation contracting with the one hereby created the power is 
given to form a new corporation, with new corporate powers, exer- 
cising new privileges and functions within this District, and to a cer- 
tain extent beyond the control of Congress. 

L presume there are other points in which the bill might be criti- 
cised. I agree particularly with what has been said in regard to the 
provision permitting the use of steam as a motor power. This is in- 
tended to be a street railway, and the profitable part of it will be 
operated almost exclusively through the thickly settled portions of 
this city. It is the experience of all cities and towns where steam in 
any form in any apparatus in connection with any machinery is em- 
ployed, that it is uniformly destructive to the use of those highways 
for other traffic that is drawn by horses, I never could consent to 
the passage of this bill unless that provision were stricken out. In- 
stead of consenting to the amendment offered by the Senator from 
New York, that some approved and hitherto unused form of dummy- 
engine shall be obtained, I should prefer that an amendment be made 
that these cars be drawn by horses as other street-railway cars in the 
city are operated. : 

1 think, Mr. President, the bill had better go back to the commit- 
tee. 

Mr. HARRIS. Mr. President, as to the general policy of incorpo- 
rating street-railway companies, I have nothing to say; it may be wise 
or unwise ; but as to the general principles of this bill I have taken 
occasion to carefully compare its provisions with the acts of incorpo- 
ration to other street-railway companies granted by Congress in the 
city of Washington. They are salshentialiy the same, with the ex- 
ception of the use of steam, as is authorized by this bill. 

There is no necessity of recommitting the bill to the Committee 
on the District of Columbia. We have considered it, and there is no 
necessity for our considering it further. If it is deemed unwise and 
improper to grant the charter, the Committee on the District of Co- 
lumbia certainly have no objection to the Senate so deciding, but 
they do desire that the Senate shall dispose of the matter one way or 
the other. If there be imperfections we can remedy them here as 
well as elsewhere. If it be deemed unsafe to allow the use of steam 
on this railroad, let the Senator from Kansas move to strike out that 
clause and insert that the power to be used shall Se horse-power. + 
have no objection to taking the sense of the Senate upon the point; 
but I do desire that the Senate shall dispose of the bill one way ot 
the other, There is no necessity for recommitting it. When yee 
come to compare it with the act granting a charter to the W ashing- 
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ton and Georgetown Railroad Company and the other railroad com- 
sanies that have been incorporated by acts of Congress, the provisions 
of this bill are substantially the same provisions that were contained 
in each of those acts. Iam not aware of the fact that any serious 
injury has resulted from the incorporation of those companies. I do 
not pretend to say, however, that there may not have been; I do not 
know} but I hope the Senate will not recommit the bill. I hope we 
shall amend the bill wherever amendment may seem to be desirable, 
and if it is the pleasure of the Senate to pass it, pass it ; if not, reject 
it finally, and let usend it. There is no necessity for its recommittal. 

Mr. BECK. Mr. President, at the proper time when the bill comes 
back from the committee, if it is recommitted, or while it is before 
the Senate for amendment, I shall endeavor to amend the bill in the 
sixth section, line 7, where the provision is made that the company 
shall furnish commodious and comfortable cars for the use of the 
road, by inserting the following words: 

(nd shall not permit more passengers to enter or ride therein than there are 
comfortable seats provided for, and any violation of this provision shall be a mis- 
demeanor for which the company shall be punished by fine, not exceeding 850 for 
each offense; and the supreme court of the District of Columbia shall have juris- 
diction to try such cases. 


I know that we have not heretofore put such a provision in the 
charters of the street railroads here, but it ought to be everywhere 
provided, so that where a person enters a railroad car which only 
contains twelve seats, he should not be either required to give up his 
seat to persons who come in afterward or to crowd in upon those 
who first obtained the twelve seats thus provided. When a person 
pays his money, he ought to be provided with a comfortable seat. 
We all know that under the present system here they take on passen- 
yers just as long as one can hang on to the platform; and in rainy 
weather and at many seasons of the year it is extremely uncomforta- 
ble, growing out of the crowded condition of the cars. There is no 
comfort in them at such times. The cars may be ever so comforta- 
ble, the seats may be ever so comfortable ; but the condition of them, 
growing out of the overcrowded number of passengers, makes it in- 
tolerable. There is no country in the world, I venture to say, except 
the United States, where street cars are allowed to take on more 
passengers than they have seats provided for, and Congress ought 
in granting new charters at least to require each company to whom 
it gives the privilege to furnish comfortable seats for the passengers 
whose money they take. I shall offer the amendment that I have 
indicated with the view of testing whether that shall be done in this 
case or not. 

Mr. MORRILL. I am sure the Senator who has charge of this bill 
will gain time by having it recommitted. I do not think that this 
bill could be amended in a proper manner by the Senate in the various 
points that have been suggested where amendments are needful in 
less than one or two days. 

Of course the Seuator may be right in relation to this bill being a 
copy of some other acts upon the statute-book, but after the multi- 
plicity of railroads that we have had it is time that we began to con- 
sider such acts with more scrutiny. Iam sure the Senator would 
not wish that section 10,on page 6 of his amendment, should be 
adopted. It provides that the amount of capital may be “determined 
by said corporators.” That would allow the corporation to start on 
live or ten dollars only sabscribed, if they chose. The corporators 
are to determine that. Then they are allowed to issue bonds to the 
extent of $150,000, and then they are allowed, as the Senator from 
Kansas has stated, to unite with some other company hereafter if 
they choose. Under the circumstances I ask for the adoption of the 
resolution which I sent to the Chair. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
the recommital of the bill with instructions. 

Mr. HARRIS. I hope, if the bill is to be committed at all, that it 
will be committed to a select committee. I would be very glad if 
the Senator from Vermont would make such a motion and let it go 
to a select committee, of which he would be chairman. 

Mr. MORRILL. I should rather not. 

Mr. HARRIS. But there is no necessity of sending it back to the 
Committee on the District of Columbia. 

Mr. MORRILL, It is only my deference to the Senator that keeps 
me trom making a motion for the indefinite postponement of the bill. 

_Mr. HARRIS. I have no objection to that motion being made. I 
simply desire that the Senate shall take action upon the measure, I 
have no particular desire that the bill shall pass or that it shall not 
MISA, 

Mr. MORRILL. Then I move its indefinite postponement. 

Che PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont to postpone the bill indefinitely. 


lhe question being put, a division was called for; and the ayes 
were &, 7 


Mr. MORRIL 
that there 
leave the 


‘RILL. As I see a division will perhaps result in showing 
is not a quorum present, I withdraw the motion, and will 
question to be taken upon the motion to recommit the bill 
to the Committee on the District of Columbia. 


The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Vermont to recommit the bill with instructions. 

Mr. ROLLINS, Let the instructions be read. 

The PRESIDENT pro tempore. The instructions will be reported. 


The Chief Clerk read as follows: 

Resolved, That Senate bill No. 532 be recommitted to the Committee on the Dis- 
trict of Columbia, with instructions to inquire into the expediency of providing for 
an equitable tax on the gross receipts of the railway company therein provided 
for, and to provide for and fix the amount of capital, with the number of shares 
subscribed for prior to any organization of said « mpany; to prohibit the use of 
steam thereon within the city of Washington, and to diminish the number of ave- 
nues and streets through which the said road may be authorized. 

The PRESIDENT pro tempore. 
recommit with instructions. 

The question being put, a division was called for. 

Mr. MORRILL. We had better have the yeas and nays, as a divis- 
ion is asked. 

The yeas and nays were ordered; and being taken, resulted—yeas 
18, nays 25; as follows: 


The question is on the motion to 


YEAS—18. 
Matthews, 
Me Millan, 
Mitchell, 
Morrill, 
Plumb, 
NAYS—25. 
Maxey, 
McCreery, 
Mc Donald, 
Merrimon, 
Morgan, 
Randolph, 
Ransom, 
ABSENT—33. 
Hill, 
Howe, 
Jones of Nevada, 
Kellogg, 
McPherson, 
Oxlesby, 
Paddock, 
Patterson, 
Sharon, 


Blaine 

Cameron of Wis., 
Davis of Illinois, 
Edmunds, 

Ferry, 


Hamlin, 
Hoar, 
Ingalls, 
Kernan, 
Kirkw ood, 


Sargent 
Saunders, 
Teller. 


Armstrong, 
Bailey 
Bayard, 
Beck, 
Butler, 
Cockrell, 
Coke, 


Gordon, 

Grover, 

Harris, 
Hereford, 
Johnston, 

Jones of Florida, 
Lamar, 


Rollins, 
Saulsbury, 
Voorhees, 
Withers. 


Allison, 
Anthony, 
Barnum, 

Booth, 

Bruce, 
Burnside, 
Cameron of Pa., 
Chaffee, 
Christiancy, 


Conkling, 
Conover, 

Davis of W. Va., 
Dawes, 

Dennis, 

Dorsey, 

Eaton, 

Eustis, 

Garland, 


Spencer, 
‘Thurman, 
Wadleigh, 
Wallace, 
Whyte, 
Windom. 


So the motion was rejected. 

Mr. INGALLS. I move to amend by striking out, in line 10 of sec- 
tion 6, the words “propelled by steam or other approved motor 
power,” and to insert in lieu thereof the words “ drawn by horses.” 

Mr. HAMLIN. “ Horses or other animals.” 

Mr. ROLLINS. The Senator from Kansas certainly does not object 
to steam outside of the city limits? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas to the amendment of the Committee on 
the District of Columbia. 

Mr. CONKLING. If I understand aright the amendment now 
pending, it requires the use of horse-power or animal power all over 
this road. I suggest to the mover of the amendment that he will 
scarcely want that if he understands as I do tlie route to be traversed 
by this road. I understand that it is to reach Bladensburgh, not on 
the Bladensburgh pike, not on any highway, but by running, as other 
steam railways run, through the fields where they obtain the right of 
way. Certainly the Senator does not want to employ animal power 
to draw cars through the country, miles out and distant from the 
highways of travel. 

Mr. ROLLINS. I suggest that there cannot possibly be any objec- 
tion to using steam from the point where F street crosses Nineteenth 
street, northeast, to Bladensburgh. If so, there is certainly objection 
to using steam on the Baltimore and Ohio Railroad. The amendment 
of the Senator from Kansas would require the use of horses over that 
part of the road from Nineteenth street, northeast, to Bladensburgh, 
Certainly he cannot mean that. 

Mr. INGALLS. My understanding of the route prescribed by this 
bill is that, after it leaves the highways of the city, it follows the 
traveled roads principally leading to the Maryland State line. 

Mr. ROLLINS. Not at all. 

Mr. INGALLS. If it anywhere leaves the highways of the Distriet 
and traverses fields, I should have no objection whatever, when it 
leaves a highway, to the horses being removed and an engine attached 
for the purpose of drawing the train through the fields. 

Mr. ROLLINS. There certainly can be no possible objection, and 
if the Senator will take the trouble to examine tbe route, from the 
point to which I have referred to Bladensburgb, he will discover that 
there is no possible objection to the use of steam. It is a parallel 
route with the Baltimore and Ohio Railroad and with the Baltimore 
and Potomac Railroad toa certain extent; and if there is objection in 
one case there certainly isthe same objection in the other. 

Mr. INGALLS. The Senator’s understanding of the route is differ- 
ent from mine. 

Mr. ROLLINS. I have been over the route myself. 

Mr.SARGENT. I shouldlike toask my friend trom Kansas whether 
it will not cover his point and also prevent the running of cars by 
steam within the city limits, to insert at the end of section 6 the 
following: 

And provided further, That carriages, shall not be propelled thereon otherwise 
than by horses within the city limits of Washington. 

Mr. INGALLS. My amendment is to strike out the words in line 
10. 

Mr. SARGENT. I suggest tolet those words remain in line 10 and 
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to insert this proviso at the end of the section. It would prevent the 
use of anything but horses within the city limits. 

Mr. ROLLINS. That would cover the suggestion I made to the 
Senator from Kansas. 

Mr. SARGENT. I think it is very objectionable to have steam-cars 
running by City Hall or through F street or through any avenues in 
Washington, especially if they are to have the smoke-stacks and other 
things described by the Senator from New York; but it is perfectly 
proper to allow them to use steam-cars outside of the city limits, 
across the fields, &c., along the route of this road, as I understand it. 

Mr. ROLLINS. There would probably be no real objection to the 
use of the steam-car merely from thenavy-yard to Bladensburgh. In 
that case this route passes over streets that are very sparsely settled. 
There are scarcely any houses upon the streets on which this road 
would run from the navy-yard to the jail, and thence to the junction 
of Nineteenth and F streets, northeast. 

Mr. SARGENT. That is the condition of the street now, but we 
all know that street-cars build up houses all along their lines. Take 
Fourteenth street, which when the railroad track was laid down 
there had very few houses upon it, except near the center of the city. 
Now there are houses to the very verge, where it strikes the Four- 
teenth-street road at Boundary street. 

Mr. ROLLINS. Possibly there may be some objection to it, but it 
was supposed by the committee that dummy-engines might be used 
in some portion of the city where the population was very sparse 
without injury to the convenience of the people. If itis the opinion 
of the Senate that any engine should not be used at all within the 
limits of the city, let the amendment of the Senator from Kansas be 
agreed to. 

Mr. INGALLS. The amendment offered by the Senator from Cali- 
fornia is entirely satisfactory to me, and I will withdraw the one I 
proposed. 

Mr. SARGENT. Then I move, in line 18, at the end of section 6, to 
insert the following additional proviso : 

And provided further, That carriages shall not be propelled on said road— 


Lam not sure that “thereon” has an immediate antecedent— 
otherwise than by horses, within the city limits of Washington. 


Mr. HARRIS. I suggest “ by horse-power.” 

Mr. SARGENT. No; “horses” would be better, becanse “ horse- 
power” may relate to steam. The word “ horses” is right. 

Mr. HARRIS. Very well. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. MORRILL. I move to amend, in section 10, line 5, by insert- 
ing after the words “ capital stock” the words “as will amount to 
not less than $150,000, in shares of $50 each,” and to strike out the 
words “ of said company as shall be necessary.” I think the Senator 
having charge of the bill will not object to that. 

Mr. HARRIS. I have no objection to the Scnator’s amendment. 

The amendment to the amendment was agreed to. 

Mr. HOAR. } should like to inquire in that connection why it is 
that the bill having required in the tenth section bona fide subscrip- 
tions of money to build and equip the road, in the eighteenth section 
authorizes borrowing and the mortgage of the road to the entire 
amount necessary for building and equipping it? 

Mr. MORRILL. That section shoud be stricken out. 

Mr. HOAR. I suppose it is the intention to strikeout that section. 

Mr. HARRIS, It is thought bona fide and solvent subscriptions suf- 
ficient to build the road may be subscribed, but the money may not 
be collected as rapidly as the work progresses. For that reason the 
corporators desire the permission and the privilege to make a loan for 
the purpose of constructing and equipping their road. 

Mr. HOAR. For such a loan as that,certainly the authority to 
mortgage the road and the capital, provision for the payment of inter- 
est for the first two years in a certain way, and issuing coupons, is not 
necessary. If they have a solvent road with bona fide subscriptions 
of $150,000, they will have no difficulty in borrowing on the faith of 
the corporation such sum as may be necessary from time to time for 
the road. The bill at present contains two schemes for procuring the 
entire means necessary to build andeqnuip the road. One is by mort- 
gage, and the other is under the bill as it is now left. This road could 
do on its small scale what the Union Pacific Railroad did on its great 
scale, that is, it could divide in dividends the whole capital stock and 
then pledge the whole of the road upon a mortgage. 

Mr. HARRIS. I do not myself see any evil in the section allowing 
the company to borrow money upon a mortgage of its property if it 
sees proper to do so; but, if it be the pleasure of the Senate to strike 
it out, I have no objection to its being done. 

Mr. HOAR. I move to strike ont the eighteenth section. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts to the amendment of the commit- 
tee. 

The amendment to the amendment was agreed to. 

Mr. MORRILL. It will be necessary now to amend the tenth sec- 
tion. Some other words must be stricken out. In lines 6 and 7 the 
words “the amount to be determined by said corporators” should be 
stricken out. Having fixed the amount, this is no longer necessary. 
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I move to strike out the words “the amount to be determined by said 
corporators.” sie 

Mr. HARRIS. Striking out those words is now necessary, 

Mr. MORRILL. Of course this amendment must follow what we 
have done. , 
Mr. HARRIS. It is necessary in view of the amendme at h: 
been already made. , pre aat hen 

The amendment to the amendment was agreed to. 

Mr. BECK. I find that the amendment I suggested is not perhaps 
one that will meet the views of a number of gentlemen in the Sea 
and I shall not offer it. Te: 

Mr. MORRILL. I suggest to the Senator having charge of the bi}! 
that there is not sufficient provision here in relation to the subserip. 
tion tothe stock. Of course it will be in the power of any man to 
get any of his neighbors, children or minors of any sort, to subscribe 
for any amount of stock. If it were provided that they should not 
subscribe or hold stock, I think that would help it. ~ Therefore I 
move to insert after the word “ for” in line 14, of section 10, the wor 
“or to hold; ” so as to make the first proviso read : 

That no person shall be permitted to subscribe for or to hold more than two bun. 
dred shares. 

Mr. HARRIS. I have no objection to the amendment. 

The amendment to the amendment was agreed to. 

Mr. MORRILL. I further suggest to the Senator whether thers 
ought not to be a provision that if this stock is not subscribed for the 
whole thing shall be abandoned and that the act shall cease to be 
operative. 

Mr. HARRIS. There is a provision in the bill already that if the 
road is not completed within two years the charter shall be forfeited, 

Mr. MORRILL. Perhaps that is sufficient. 

Mr. ROLLINS. That is all provided for. 

Mr. HARRIS. In section 15, line 7, after the word “ offense,” [ 
move to strike out the words “the sum of $10” and insert “a fine not 
to exceed $500.” 

Mr. CHRISTIANCY. I was about to move to strike out all of the 
section after the word “railway,” in the second line. The amend- 
ment offered by the Senator from Tennessee does not meet fully the 
objection which I have to the section, which I will first proceed to 
read and then I will state my objection to it: 

And if any person or persons shall willfully and wrongfully obstruct or impede 
the passage of, or destroy or injure the cars, depots, stations, or any other prop- 
erty belonging to said railway company, the person or persons 80 offending shall 
forfeit oat pay for each such offense the sum of $10 to said company, to be recov- 
ered and disposed of as other fines and penalties are in said District, and shall 
remain liable, in addition to said penalty, for any loss or damage occasioned by 
his, her, or their act as aforesaid; but no suit shall be brought unless commenced 
within ninety days after said offense shall have been committed. 

It will be seen that the language of this section would cover every 
possible criminal offense that might be committed in destroying or 
injuring “ the cars, depots, stations, or any other property belonging 
to said railway company.” For instance, a railroad depot might be 
burned down, a car might be knocked to pieces or destroyed or burned 
on the track, and the penalty fixed is most ludicrously inadequate to 
such an offense as that ; and yetit does seem to cover the whole ground 
of the criminal law so far as this class of injuries might be committed. 
I think it is much better to strike out the part of the section which 
-I have read and leave this offense to the general law. If not, the 
whole section, I think, should be entirely remodeled and new penal- 
ties affixed. 

Mr. HARRIS. If the Senator from Michigan will allow me, I will 
say that this fifteenth section is a copy of similar sections in the char- 
ters of other street-railway corporations incorporated by Congress. 
But I have no objection to striking out as suggested from the word 
“railway” in the second line the rest of the section. That is the sec- 
tion to which I had moved an amendment to change the penalty from 
$10 to a fine of $500, Ten dollars is the penalty fixed in all other 
similar acts of incorporation in this city. 

Mr. CHRISTIANCY. As the Senator consents to striking out the 
words, perhaps I ought not to say anything further; but the Senator 
will see and every Senator will see that $500 would be a very small 
penalty for burning down a depot. : 

Mr. HOAR. It seems to me that the section is liable to a constitu- 
tional difficulty. I suppose we cannot constitutionally provide a pen- 
alty for an offense against one man or one corporation which is not 
applicable to all others alike. J 

Mr. HARRIS. If the Senator from Massachusetts will allow me 
I accept the suggestion of the Senator from Michigan, that all after 
the word “railway” in line 2 of the fifteenth section be stricken 
out. 

Mr. ROLLINS. That will remove the objection, surely. 

Mr. HARRIS. The company will have under tho general law reme- 
dies quite as full as this bill gives, or even fuller. 

The PRESIDENT pro tempore. The question is on the amendment 
to the amendment, striking out all after the word “railway” 10 the 
second line of the fifteenth section to the end of the section. 

The amendment to the amendment was agreed to. 

Mr. HARRIS. I am informed by the Secretary that there was not 
a vote taken on the amendment that I proposed to add a proviso ” 
the fourteenth section. I ask that the Secretary report it, and that 
the Senate take a vote on it. 
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The PRESIDENT pro tempore. The proposed amendment will be 
—. Cmer CLERK. It is proposed to insert at the end of section 14: 
Provided, That said railway company shall be subject to such rules and regula- 
: operating said road as may be presenbed by the executive authority of the 
Distt ict of Columbia for the convenience and safety of the public. 

The amendment to the amendment was agreed to. . . d 

Mr. MORRILL. I move to amend in the tenth section by inserting 
at the end of line 38 the following proviso: 

Provided, That the stockholders shall be held personally liable to an amount 
equal to the par value of the stock held by them for any debts contracted by or for 
the company in case of default. : 

Mr. HARRIS. 1 do not see any objection to that amendment. 

The amendment to the amendment was agreed to. — ; 

Mr. MORRILL. In section 10, beginning in line 25, there is a pro- 
yiso the first clause of which reads: 

That nothing shall be received in payment of the percentage as aforesaid but 
money. 

| move to strike out in the twenty-sixth line the words “the per- 
centage as aforesaid ” and insert “said stock ;” so as to read: 

That nothing shall be received in payment of said stock but money. 

The amendment to the amendment was agreed to. 

Mr. MORRILL. In section 17, line 5, I move to strike out the 
words after “ demanded” to the end of the section, being the words: 

Or to comply with the general regulations of the company. 

It will be seen that to leave it to the regulations of the company 
would be to completely nullify everything there is in the section, and 
that they might provide for any regulation. The Senator from Ten- 
nessee Will see that they could make all sorts of general regulations. 

Mr. HARRIS. I do not see any objection to that amendment. 

The amendment to the amendment was agreed to. 

Mr. MORRILL. In section 4, at the end of the section, in line 4, I 
move to insert: 

But the same shall not be less than one-tenth of its gross receipts. 

I] think that ought to be adopted for all roads. 

Mr. HARRIS. I would greatly prefer that that amendment should 
not be adopted as applied to this particular company. Unless the 
Senator will move a similar provision applicable to every street-rail- 
way company in the District of Columbia, I shall certainly object to 
this discrimination against one company. Make it apply to all and 
I shall have no objection to it. 

Mr. ROLLINS. It would be hardly fair to tax this railway in the 
way proposed by the Senator from Vermont and leave the old and 
established routes here earning large dividends to escape this tax. If 
the Senator would move an amendment, to include all the railroads 
in the city and serve them all alike, there would be justice in it. 

Mr. HOAR. Let the amendment be reported. 

The Cuier CLERK. It is proposed to insert at the end of section 4: 
“nt the same shall not be less than one-tenth of its gross receipts ;” 
so as to make the section read : 

The said railway and its branches shall be deemed real estate, and, together with 
other real and personal property, sball be liable to taxation as other real and per- 
sonal property, and to none other; but the same shall not be less than one-tentl» 
of its gross receipts. 

Mr. ROLLINS. I suggest that this matter be left to future legis- 
lation. If the Senator from Vermont desires action with reference 
to this subject let him submit a resolution to be referred to the Com- 
mittee on the District of Columbia, instructing that committee to 
report a bill taxing all the horse railroads in the city at least one- 
tenth of their gross receipts. It seems to me it would be much more 
fit and proper to do it in that way than in the way proposed by this 
amendment. If the Senator can move an amendment that will prop- 
erly cover the subject, I shall make no objection to it. 

Mr. MORRILL, I will withdraw that amendment and offer another 
amendment. At the end of section 21 I move to add the words “and 
may change the method and amount of taxation.” 

Mr. HARRIS. The section now reads: 


That this act may at any time be altered, amended, or repealed by the Congress 
of the United States. 


. I —- it includes the amendment already, and I have no objection 
0 adding it. 

Mr. SARGENT. Is there any doubt of the power? Does not the 
amendment imply a doubt of the power? Is there any doubt of the 
power really without the amendment ? 

Mr. DAVIS, of Illinois. Not a bit. 

Mr. SARGENT. Not the slightest. It seems to me we are simply 
suggesting a doubt of our power. 
on SOREL. I desire to avoid any controversy in relation to 

le right. 


Mr. SARGENT. There cannot be any controversy so far as taxa- 
tion is concerned. 


Mr. MORRILL. It might be well to reserve power to change the 
method of taxation. 

‘ +> 2 
. Mr. HARRIS. I accept the amendment proposed by the Senator 
tom Vermont because I think it wholly unnecessary and harmless; 
but it does nobody any good. 

Mr. SARGENT. I object to it. I object to inserting the words 
nm becanse I think to do so implies to the world that without 
this reservation we do not have the power, and if we should want to 
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deal with the other railroad companies in regard to which we have 
no such reservation, then it would be an argument against our power. 


Mr. DAVIS, of Illinois. I agree with the Senator from California 


that it would be harmful to put these words in, as it would imply a 
doubt of our power. 


Mr. MORRILL. I withdraw the amendment. 
The PRESIDENT pro tempore. The amendment tothe amendment 


is withdrawn. 


Mr. SAULSBURY. Section 14 is as follows: 
That all persons exercising municipal authority in said District, the officers or 


agents of any body-corporate within said District, are hereby prohibited from doing 
any act or thing to hinder, delay, or obstruct the construction or operation of said 
railway berein authorized. 


The question arose in my mind as to whether, if these parties were 


not proceeding in a proper manner, this section would not prohibit 
the taking of legal proceedings to prevent their doing acts that they 
ought not to do. I suggest, after the word “any,” in line 3, before 
the word “act,” to insert the word “ unlawful ;” so as to read: 


Are hereby prohibited from doing any unlawful act or thing to hinder, &c. 


Iam not sure that the amendment is necessary, but out of abun- 


dant caution I think we had better not give these parties liberty to 
to do everything and have no power whatever to check them. 


Mr. HARRIS. I do not think the amendment at all necessary. It 


does not change the sense of the section, in my opinion, in the slight- 
est degree, and I have no objection to the Senator incorporating the 
words he suggests. 


Mr. SAULSBURY. As the section now stands it seems to prohibit 


any act to prevent this company from going on and constructing this 
road. 


It might become the duty of the authorities of this city, or of 
the agents of some other railroad that they cross, to take legal pro- 


ceedings to prevent them from doing a thing in an improper manner. 


It strikes me that the language here would prohibit such legal pro- 


ceedings being taken. I therefore propose simply to insert the word 


“unlawful,” so as to read that they are hereby prohibited “ from 
I do not know that it is necessary. 

Mr. HARRIS. I do not think it is necessary, but I have no objec- 
tion to the amendment. 

Mr. DAVIS, of Illinois. I really would not put that in. Every- 
body is prohibited from doing an unlawful act. Specify what acts 
they are. 

Mr. SAULSBURY. Iam not sure but that under the very language 
of this section these corporators may do just what they please. 

Mr. SARGENT. Let the Secretary read the whole section as it 
would read if amended. 

The PRESIDENT pro tempore. It will be read. 

The Cuter CLERK. If amended as proposed, the section would 
read : 

That all persons exercising municipal authority in said District, the officers or 
agents of any body-corporate within said District, are hereby prohibited from doing 
any unlawful act or thing to hinder, delay, or obstruct the construction or opera- 
tion of said railway herein authorized. 

Mr. HOAR. I hope the committee will consent to strike out that 
section altogether. 

Mr. SAULSBURY. I propose to insert this word out of abundant 
caution because it is very broad language. 

The amendment to the amendment was agreed to. 

Mr. DAVIS, of Illinois. I do not think there is any necessity for 
the fourteenth section. 

Mr. HARRIS. Let the amendment which was attached to that 
section as an addition be read. 

The CiteF CLERK. The following proviso was added to the four- 
teenth section : 

Provided, That said railway company shall be subject to such rules and regula- 
tions in operating said road as may be prescribed by the executive authority of the 
District of Columbia for the convenience and safety of the public. 


Mr. HOAR. I hope that the amendment which has just been read 
will be adopted as a substitute for section 14, and that the original 
text of the section will be stricken out altogether. Certainly it 
would be very unnecessary for Congress to put in a law that nobody 
should do any unlawful thing. Such acts are prohibited, of course, 
by the law of the land. 

Mr. SARGENT. The word “unlawful” has been inserted. 

Mr. SAULSBURY. I will say to the Senator from Massachusetts 
that they would be prohibited except for the very peculiar language 
of the section, which seems to be an unbridled license to this com- 
pany to do anything, and that nobody shall interfere with them. 
Now, where is the provision, after you insert such broad language, 
which would justify a railroad company that they may cross in inter- 
fering with this company if it should tear up their road or interfere 
with the other company in any particular manner in order to con- 
struct their road? I know it is unlawful to do unlawful acts, of 
course, as a general rule; but here you grant a charter in which you 
give a company an express privilege of doing as they please, and pro- 
hibit anybody from interfering with them. I am not snre that the 
amendment is necessary, but if inthe judgment of other Senators the 
word “unlawful ” is not necessary I am perfectly willing it should 
be stricken out, for I have no interest in any company here to pro- 
tect. I think I shall vote against the whole proposition to construct 
this railroad, 

Mr. HOAR. The Senator from Delaware I think misunderstood 









































































rae 


= SLOP yi 


Qe 


% ae 


ewe 


(sages thar Y § pevesetanoeim 


2 dase eet at i ane ane CTE i eg wee 


SPP RID 


anerenet 
















































. A cgrateaaae ammonia pan es aerate. aR 


etlgigire on at? 
deoed’e 


nity 










































































mre Oe eee 


~~ oe 


































































314 


my suggestion, because it is entirely in concurrence with what seems 
to be his opinion. My suggestion is that the whole section as it is in 
the text be stricken out. If this company in undertaking to con- 
struct their road do anything which makes it the duty of a municipal 
officer of this District or the duty of an agent or officer of any corpo- 
ration to resist them, it is their right and their duty to do it within 
legal limits. Of course the officers of every corporation must defend 
theirown legal rights, and the law which permits them makes it their 
duty to defend their own legal rights; and the law enjoins them 
already from doing anything unlawful. So my point is that it is un- 
dignified and in bad taste to have any such section in the bill at all, 
and that the whole section should be stricken out which prohibits 
other people from interfering with this road; and this I understand 
is in accordance with the view of the Senator from Delaware. 

Mr. SARGENT. That is a better proposition. 

Mr. HARRIS. The fourteenth section did not escape my attention 
in examining the bill. Iconfess that I did not at the time very clearly 
see, as Ido not at this time very clearly see, the absolute necessity 
for such a section; but finding in every railroad charter that has been 
granted by Congress within the District of Columbia the identical 
section, word for word, I did not deem it necessary to strike it out. 
But, as I said before, I could not see at the time, as I do not clearly 
see now, any absolute necessity for retaining it. I did add, however 
what has been read, giving to the authorities of the District of Co- 
lumbia the power to prescribe such rules and regulations for the 
operation of the road as may be necessary for the convenience and 
safety of the public. 

Mr. HOAR. I suggest to the Senator from Tennessee, then, that he 
move the clause which he has just read as a substitution for the pres- 
ent section 14; that is, to strike out the section as it stands in the 
text and insert his addition. 

Mr. HARRIS. I find this section in every other railroad charter 
here. I do not see that it is harmful at all. Ido not see that it is 
particularly necessary. I shall be content with any action the Senate 
shall take in regard to the section; but I do not see proper myself to 
move to strike it out. 

Mr. HOAR. I think it is safe to say that you cannot find worse leg- 
islative precedents anywhere in this country than can be found in 
the charters which have been granted by Congress for railroads in the 
Territories or in this District or anywhere else. We have granted char- 
ters to roads which are to be of the length of five hundred or a thousand 
miles, crossing Territories which are to be made mighty States, leav- 
ing out all the safeguards which the experience of the older and better 
settled portions of the country has shown are absolutely necessary 
to protect the public against frauds or against oppression by those 
mighty corporations in the future. A railroad charter ought to be pre- 
pared with the care with which you would draft the constitution of 
a State almost, and although of course that is not true in regard to a 
little street-railway system, yet it is true that the same gross careless- 
ness has prevailed in regard to both, 

Mr. HARRIS. I will suggest to the Senator from Massachusetts if 
he moves to strike out the fourteenth section, that his motion be to 
strike out the original section; and, if it shall be stricken out, then 
the amendment that I added to the fourteenth section would come in 
better after the fifteenth section, as that section stands now amended. 

Mr. HOAR. I make the motion to strike out the fourteenth sec- 
tion of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts to the amendment of the com- 
mittee, 

Mr. THURMAN. Has the fourteenth section been amended ? 

Mr. HARRIS. Yes, there is an addendum to it. 

Mr. THURMAN. I ask that it may be read as amended. 

The PRESIDENT pro tempore. The section, as amended, will be 
read. . 

The Chief Clerk read as follows: 

Sec. 14. That all persons exercising municipal authority in said District, the offi- 
cers or agents of any body-corporate within said District, are hereby prohibited 
from doing any unlawful act or thing to hinder, delay, or obstruct the construction 
or operation of said railway herein authorized; Provided, That said railway com- 
pany shall be subject to such rules and regulations in operating said road as may 
»” prescribed by the executive authority of the District of Columbia for the con- 
venience and safety of the public 

Mr. THURMAN. There is no sanction to this section. Suppose 
that these persons do something that will hinder, delay, or obstruct 
the construction or operation of the road, where is the penalty? 
There is no penalty provided here, and they are no more prohibited 
by these words than they are by the general law. They have no 
right now to do anything to hinder, delay, or obstruct the construc- 
tion or operation of a railway that Congress has authorized. The 
addendum, however, that has been put on seems to give affirmatively 
to the commissioners of the District some supervision over the mat- 
ter. The whole essence of the thing is in that amendment. I ask 
that that be read again. 

The Chief Clerk read as follows: 

Provided, That said railway company shall be subject to such rules and regula- 
tions in operating said road as may be prescribed by the executive authority of 
the District of Columbia for the convenience and safety of the public. 

Mr. THURMAN. “The executive authority of the District of Co- 
lumbia.” That is rather an obscure term, is it not ? 

Mr. MOAR. I understand that amendment is not yet pending, and 
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that the present amendment is simply to strike out section 14 as it 
now stands. The Senator from Tennessee proposed to move the les 
guage to which the Senator from Ohio alludes at a later period . 

Mr. THURMAN. I thought that had been adopted. ; 

Mr. HOAR. No, sir. 

Mr. THURMAN. It seems to me that there is no sanction provided 
to this foarteenth section, and that the law would be precisely the 
same without the section as with it, and it may as well be stricken 
out. 

Mr. ROLLINS. I understand that the proviso has been adopted 

Mr. HARRIS. The amendment to the fourteenth section Was 
adopted; but I understand the Senator from Massachusetts now cs 
move to strike out all of the fourteenth section except that part con- 
tained in the amendment. If that motion shall prevail, then | ask 
to add the proviso to the fifteenth section instead of the fourteent) 

Mr. MORRILL. All that can be done by unanimous consent, _ 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and the transposition will be made, and section 14 eop- 
sidered stricken out. 

Mr. MORRILL. Now I desire to inquire whether “six miles,” jn 
line 3 of section 19, has been changed. If not, it onght to be changed 
because the danger of running six miles instead of four would be 
very great. I inquire whether the word “ six” has been changed or 
not. 

Mr. HARRIS. It has not been. 

Mr. MORRILL. Then I move to strike out “ six ” and insert “four.” 

Mr. HARRIS. I hope the Senator will not insist on that motion, 
We have so amended the bill as to provide for the use of horse-power 
— the city of Washington and steam-power outside the city 

imits. ; 

Mr. MORRILL. Then I will withdraw that amendment. I have 
one more amendment, however, to cffer. I move to strike out section 
8. Surely we do not want to go into a partnership for building cars 
and vans with this railroad company. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to strike out section 8. 

Mr. EDMUNDS. Let the section be read. 

The PRESIDENT pro tempore. The section will be read. 

The Chief Clerk read as follows: 


Sec. 8 In consideration of the concessions of the right of way through the 
streets and avenues of the city of Washington, as heretofore mentioned, by the 
Government of the United States, it shall be obligatory upon the said railroad com 
pany, upon the completion of the F street branch aforesaid, to place upon said 
track such prison van or vans as the Government shall provide, for the purpose of 
transmitting, from time to time, as the supreme court of the District of Columbia 
shall order and direct, all prisoners held in custody in the jail of the District of Co- 
lumbia to the City Hall and returning the same to said jail, for which service the 
said railway company shall be entitled to such compensation annually as shall be 
reasonable and just, to be paid as other expenses of the su preme court of the Dis- 
trict of Columbia are paid. 


Mr. MORRILL. I merely desire to say that, if this shall be found 
to be a desirable thing to do, it can be done whether this provision 
is in the bill or not ; but as it stands now it looks like a consideration 
given by the railroad company for the whole concession of the right 
of way through the streets. Besides, it is obligatory upon the rail- 
way company that they shall do all this; and then the mode and 
manner of compensating the service I think is objectionable. I can- 
not think there will be any objection to the striking out of the whole 
section. 

Mr. ROLLINS. This does not compel the Government to do any- 
thing; it compels the railroad to do certain things if the Government 
desires the railroad to do them. That is all. 

Mr. HARRIS. I think it is proper that the section should be re- 
tained, because it only secures to the Government the right to put 
the vans on the road if it sees proper to do so, and under this section 
the railroad company is compelled to run them under the orders of 
the supreme court of the District of Columbia. Strike it out, and it 
leaves the company free to contract with the Government or not, as 
it may please or as may be agreed upon. I can see no evil to come 
from it; and it secures to the Government the right to put the vans 
on the road and have the prisoners transported from the court-house 
to the jail and from the jail to the court-house according to the con- 
venience and wishes of the court. 

Mr. HOAR. I suggest to the Senator from Tennessee that the ob- 
jection to the section is that it contains a recital that this right of 
way is something that the railroad company buys and pays for. That 
is the objection to it. It grants them this right of way, not to be 
held at the mere legislative discretion of Congress simply and alone, 
but it declares that by a certain contract on its part “in considera- 
tion of the concessions of the right of way through the streets and 
avenues of the city of Washington heretofore mentioned, by the 
Government of the United States.” Now, in the exercise of our 
power to amend or repeal this charter hereafter, it isa very different 
thing to deal with a corporation that has got its rights by the bounty 
of the Government or merely in consideration of the sense of } on- 
gress of a public emergency, and to deal with a corporation waene 
act of incorporation recites that it bought and paid for the privileges 
conferred. It seems to me that is the objection to this section. — 

Mr. HARRIS. I would ask the Senator from Massachusetts if he 
entertains a shadow of doubt that under section 21, notwithstand- 
ing the recitation contained in section 8, Congress would have tu 












































































ower to alter, amend, or repeal this charter at any time in its dis- 
cretion if it saw fit to do so. i ; 
Mr. HOAR. I have not the slightest doubt of it. 
Mr. HARRIS. I have not. Where, then, is the evil in that re- 
’ 

Mir ‘HOAR. The evil is that when we are asked to exercise the | 
power to repeal this charter ten years or twenty years hence, it turns 
out to be a great burden on the public, some new method of trans- 
porting passengers is invented, and this railroad holds on to its old 
rights in the streets of Washington, Congress is asked to repeal it; 
it has got the power undoubtedly; but it is one thing to take away 
with the exercise of that power a voluntary boon, conferred by Con- 
vress, from the corporation, and quite another thing to exercise the 
ower When the charter recites that it was bought and paid for. It 
strikes me that the best way would be to strike out the first five or 
six lines of this section down to “the United States.” I see no difli- 
culty in that. ; es 

Mr. HARRIS. I have no objection to striking out the first, second, 
third, and fourth lines to the word “the,” and inserting before the 
word “the” “it shall be the duty of ;” so as to read: 


It shall be the duty of said railroad company, upon the completion of the F street 
branch aforesaid, to place on said track such prison van or vans,” &c. 


That meets the objection of the Senator from Massachusetts, and 
leaves all that there was in the section that was material to be re- 


tained. 
‘Mr. HOAR. That is what I proposed to suggest when I originally 


ose, 
, The PRESIDENT pro tempore. That amendment will be considered 
greed to. 
a MORRILL. Now let me suggest another thing. The Govern- 
ment are to furnish the vans and therefore the fare ought not to be 
as much as it would cost to get a hack to carry every passenger there, 
as might be charged. I suggest to the Senator to insert on line 13, 
after the words “such compensation annually as shall be reasonable 
and just,” the words “ not exceeding double the regular fare.” 

Mr. HARRIS. Do you mean the regular fare for each person? I 
think that amendment would be harmful. I cannot conceive the 
possibility of their charging, the Government furnishing the vans, 
even the ordinary fare, and the Senator putting in “ not exceeding 
double the ordinary fare” is suggestive of unreasonable demands. I 
think the section is very much better without the amendment, and I 
object to it. 

The PRESIDENT pro tempore. Does the Senator from Vermont pro- 

ose an amendinent ? 

Mr. MORRILL. No, sir; not if the Senator objects. 

Mr. BECK. I shall offer a portion of the amendment which I sug- 
gested. In section 6, line 7, after the word “road,” I move to insert: 


And shall not permit more passengers to ride thereon than there are comfortable 
seats provided, 


Mr. HARRIS. I do not see that it is any disadvantage to the cor- 
poration to adopt the amendment of the Senator from Kentucky ; but 
it would certainly be a very great hardship upon my friend from Ken- 
tucky to compel him to stand along that roadside waiting for a car 
when he would greatly prefer entering and standing up every foot 
of the way he had to go than to wait until another car came along. 
Under his amendment it would be the d:.ty of the conductor of the 
car to say to him “ You shall not enter at*all; you shall remain here 
or walk.” It would be a great inconvenience; and for that reason I 
object to the amendment of the Senator from Kentucky. 

Mr. BECK. I only desire to say in response, that if I happened to 
be one of the twelve, fifteen, or twenty persons for whom seats were 
provided and who were already in the car, there are a great many 
persons in the District, that I could name, whom I would not want 
to have crowding in on me by the dozen, so that my seat would not 
be a comfortable one after Ihad paid my money. If this company is 
to furnish, and it is required to have, commodious and comfortable 
cars, surely it onght to make them comfortable to passengers who do 
pay their money and provide seats for them. If the company furnish 
insuflicient cars for the accommodation of the traveling public or re- 
fuse to furnish comfortable seats when cars are provided, I suppose 
Congress has power to require them to perform their duty. 

There is a limit to the capacity of cars of course ; and whether it 
should be the seating capacity or the hanging-on capacity, is the 
question that this amendment of mine determines. Ifd am standing 
on the road-side, as the Senator from Tennessee suggests, there may 
be so many people hanging on in the car that I would bave to walk 
anyhow ; and therefore the question is only whether I shall intrude 
myself into a place where there are twelve, fourteen, or twenty per- 
sons, a8 many as there are seats for, and make that whole number 
uncomfortable, and whether others shall do the same thing, or wait 
till another car comes, There is a limit somewhere; and it is eitber 
the seating capacity of the cars or the hanging-on and crowded capac- 
ity. Whether it is better for the railroad company or not, there ought 
to be some rule about it to secure to the comfort of the public and to 
consider the capacity of the horses that they employ. Beasts of bur- 
den are to be consulted too, and a limit ought to be fixed somewhere, 
and I think it onght to be the seating capacity of the ear, 

lhe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentuc ky. 
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Mr. INGALLS. The amendment is perhaps just toward the trav- 
eling public in one sense, and yet it is evident that the corporation 
has some rights that ought to be respected. If you propose to com- 
pel them to carry only such number of passengers as can be comfort- 
ably seated, they should be protected against the invasion of persons 
who have no right to enter the cars. [therefore hope the Senator 
from Kentucky will accept the following amendment to bis amend- 
ment: 





And any person attempting to enter a car when the seats are occupied shall be 
subject to fine and imprisonment. 

| Laughter. 

Mr. BECK. Oh, no; that will not do. 

Mr. INGALLS. The corporation must be protected from the inva- 
sion of persons who have no right to enter the car. 

Mr. BECK. They have the same power to furnish seats as they 
have to furnish places for people to hang on. 

Mr. KERNAN. I think, instead of making people at their peril 
subject to fine and imprisonment, we had better leave it to the con- 
ductor to regulate who shall come in when the cars are full. 

Mr. ROLLINS. The amendment proposed by the Senator from 
Kentucky is certainly entirely impracticable. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky to the committee’s amendment. 

The amendment to the amendment was rejected. 

The amendment of the Committee on the District of Columbia, as 
amended, wus agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. BECK. I ask for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
37, nays 12; as follows: 


YEAS—37. 
Armstrong, Davis of Illinois, Ingalls, Paddock, 
Bailey, Denuis, Johnston, Plumb, 
Bayard, Eaton, Jones of Florida, Ransom, 
Booth, Eustis, Kellogg, Rollins, 
Burnside, Ferry, Kernan, Saunders, 
Butler, Grover, Lamar, Voorhees, 


Cameron of Wis., Harris, 


Matthews, 
Chnistiancy, 


Hereford, Maxey, 


Withers. 


Coke, Hoar, Merrimon, 
Conkling, Howe, Morgan, 

NAYS—12. 
Beck, MeCreery, Morrill, Teller, 
Cockrell, MeMillan, Sargent, Thurman, 
Hamlin, Mitchell, Saulsbury, Wallace. 


ABSENT—27. 
Allison, Conover, Hill, Randolph, 
Anthony, Davis of W. Va, Jones of Nevada, Sharon, 


Barnum, Dawes, Kirkwood, Spencer, 
Blaine, Dorsey, McDonald, Wadleigh, 
Bruce, Edmunds, McPherson, Whyte, 
Cameron of Pa., Garland, Oglesby, Windom. 


Chaffee, Gordon, Patterson, 


So the bill was passed. 

PORT OF BATH, MAINE, 

Mr. HAMLIN. I move to take up House bill No 3123. Iam sure 
it will not occupy two minutes of the time of the Senate, and it is 
important that it should be passed. 

The motion was agreed to; and the bill (H. R. No. 3123) extending 
the privileges of section 2990 to 2997 of the Revised Statutes, inclu- 
sive, to the port of Bath, in the State of Maine, was considered as in 
Committee of the Whole. 

Mr. MERRIMON. What are the privileges referred to? 

Mr. HAMLIN. Iwill state. The first section of the Revised Stat- 
utes named in the bill, section 2990, names certain ports into which 
goods may be entered and bonded for re-exportation to other ports ; 
and we have extended those other ports in* numerous cases. The 
other six sections referred to provide the mode and manner of taking 
the goods from the port in which they are bonded, and exporting 
them to other ports named. This is simply extending those rights 
to the port of Bath. We have extended them to very many other 
ports since the Revised Statutes were passed. The bill is eminently 
proper and meets the unanimous approval of the Committee on Com- 
inerce, and it is a bill which has been passed in the other branch. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


RESUMPTION OF SPECIE PAYMENTS. 
Mr. VOORHEES. I rise to call for the regular order. 


Senator from Indiana demands the regular order, which is the bill 
1875, known as the resumption act, which authorized the Secretary 


of the Treasury to dispose of United States bonds and redeem and 
cancel the greenback currency. 


address the Senate on the subject this afternoon 1 will have the bill 





The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 


(H. R. No, 805) to repeal all that part of the act approved Jannary 14, 


Mr. VOORHEES. I desire to say that as no Senator is prepared to 


laid aside informally for the purpose of enab ing the chairman of the 
Pension Committee, the Senator from Kansas, [Mr. INGALLS, } to have 
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the Senate go to the Calendar of pension business, which is very im- 
portant and necessary. 

The PRESIDING OFFICER. Is there objection to laying aside 
the regular order informally for the purpose indicated ? 

Mr. MORRILL. I merely rise to take the floor on the bill when it 
comes up on Monday. 

The PRESIDING OFFICER. Is there objection to the proposition 
submitted by the Senator from Indiana? The Chair hears none. 

LOUISA J. GUTHRIE AND OTHERS. 

Mr. INGALLS. I ask for the consideration of Honse bill No. 3107. 

The Senate, asin Committee of the Whole, proceeded to consider the 
bill (IL. R. No. 3107) granting a pension to Louisa J. Guthrie and others. 
It proposes to place on the pension-roll the name of Louisa J. Guth- 
rie, widow of the late Captain John Julius Guthrie, superintendent 
of life-saving stations in the sixth life-saving district, who lost his 
life by drowning in attempting to render assistance to the crew of 
the United States ship of war Huron, wrecked on the coast of North 
Carolina, at the rate now provided by law for the widow of a deceased 
captain of the Navy. 

It further proposes to place on the pension-roll the names of Ellen 
Saxton, widow of the late James Saxton; Celia Bell, widow of the 
late Stephen Bell; and Roxanna Walker, widow of the late Willis 
Walker, all of whose late husbands volunteered to assist the late 
Captain John Julius Guthrie, and were drowned while attempting 
to render assistance to the crew of the Haron, at the rate provided 
by law for the widows of deceased seamen in the United States Navy. 

Mr. COCKRELL. Is there a report in that case? 

Mr. INGALLS. There is. These are the widows of those brave 


men who endeavored to rescue the oflicers and crew at the time of 
There is a 


the wreck of the Huron on the coast of North Carolina. 
report, which can be read if the Senator desires it. 

The PRESIDING OFFICER. Is the reading of the report called 
for? The Chair hears no call for it. 


The bill was reported to the Senate, ordered to a third reading, 


rewl the third time, and passed. 
BENJAMIN C. WEBSTER. 


Mr. INGALLS. I now ask for the consideration of House bill No 


1949, 


The bill (I. R. No. 1949) granting a pension to Benjamin C. Web- 
It proposes to 
place on the pension-roll the name of Benjamin C. Webster, late a 


ster, was considered as in Committee of the Whole. 


private in Company F, Eighth Regiment Maine Volunteers. 


The bill was reported to the Senate, ordered to a third reading, 


read the third time, and passed. 
A. G. EGE. 


Mr. INGALLS. I now call up Senate bill No. 362. 


The Senate, as in Committee of the Whole, proceeded to consider 
It directs the 
Secretary of the Interior to place on the pension-ro]l the name of 
A. G. Ege, late private in the Sixth Regiment United States Cavalry. 

The bill was reported to the Senate, ordered to be engrossed for a 


the bill (S. No, 362) granting a pension to A. G. Ege. 


third reading, read the third time, and passed, 
JULIA S. W. EVANS. 


Mr. INGALLS. I now call up House bill No, 2026. 


The bill (H. R. No, 2026) granting a pension to Mrs. Julia 8. W. 
Evans, widow of Henry D. Evans, late first lieutenant of Company 
LB, Thirteenth Missouri Volunteers, was considered as in Committee 


of the Whole. 


The bill was reported to the Senate, ordered to a third reading, 


read the third time, and passed. 
EMILY HUGHES, 
Mr. INGALLS. I now call up Senate bill No. 1206. 







The bill was reported to the Senate, ordered to a third 

read the third time, and passed. 
OVID H. CLARK. 

Mr. INGALLS. I now ask the consideration of House bil] 

The bill (H. R. No, 3569) granting a pension to Ovid H. Clark y a8 
considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Ovid H. Clark, late a private in Coy. 
pany F, Fifth Regiment Vermont Volunteer Infantry. 


The bill was reported to the Senate, ordered to a third reading 
read the third time, aud passed. & 


reading, 


No. 3509, 


JOHN FREY. 


Mr. INGALLS. I now call up House bill No. 532, 

The bill (H. R. No. 532) granting a pension to John Frey was cop. 
sidered as in Committee of the Whole. It isa direction to the Secre. 
tary of the Interior to place upon the pension-roll the name of Joby 
Frey, late a private in Company I, Thirtieth Regiment Illinois yo). 
unteer Infantry. 

The bill was reported to the 
read the third time, and passed. 


OTINIEL P. HOLLIS. 
I now call for the consideration of Honse )j!! 


Senate, ordered to a third reading, 


Mr. INGALLS. 
No. 8. 

The bill (H. R. No. 8) for the relief of Othniel P. Hollis, of the Sol. 
diers’ Home, Augusta, Maine, was considered as in Committee of the 
Whole. It provides for placing the name of Othniel P. Hollis, late g 
private in Company C, First Regiment Massachusetts Infantry Vol- 
unteers, on the pension-roll. P 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. ™ 


MARY T. THOMPSON, 


Mr. INGALLS. I now call up House bill No. 3568. 

The bill (H. R. No. 3568) granting a pension to Mary T. Thompson, 
widow of William Thompson, late second lieutenant Company E, 
Twelfth New York Volunteers, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ROSE MILLER. 


Mr. INGALLS. I now ask for the consideration of House bill 


No. 490. 

The bill (H. R. No. 490) granting a pension to Rose Miller, widow 
of Reason F. Miller, deceased, late a private in Company E, Oue hun- 
dred and twenty-third Iinois Infantry, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JAMES M’DONALD. 


Mr. INGALLS. I now call up Senate bill No. 526. 

The bill (S. No. 526) granting a pension to James McDonald was 
considered as in Committee of the Whole. It proposes to place upon 
the pension-roll the name of James McDonald, late assistant wagon- 
master, heretofore under the employ of the quartermaster at Fort 
Leavenworth, Kansas, the pension to be the same as now paid private 
soldiers under like disabilities. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ELLEN DEVLIN. 

Mr. INGALLS. I now call up Senate bill No. 1189. 

The bill (S. No. 1189) granting a pension to Ellen Devlin was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Ellen Devlin, widow of Patrick Devlin, late 

































































The bill (S. No. 1206) granting a pension to’ Emily Hughes, alias 
Burch, was considered as in Committee of the Whole. It provides 
for placing upon the pgnsion-roll the name of Emily Hughes, alias 
Burch, the widow of the late Private James Burch, Company G, 
Thirty-eighth Regiment United States Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

JOHN M. LORD. 


Mr. INGALLS. I now call up Senate bill No. 1029. 

The bill (S. No, 1029) for the relief of John M. Lord was considered 
as in Committee of the Whole. Under it, John M. Lord, late a sec- 
ond lieutenant in Company A, Third Regiment of Indiana Volunteers, 
in the war with Mexico will be restored to the pension-roll, to take 
effect March 4, 1862. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

REBECCA T. SCOTT. 


I now ask for the consideration of House bill No. 


of Company C, Sixth Regiment United States Infantry. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
WILLIAM H. SHULTIS. 


Mr. INGALLS. _I now call up House bill No. 1809. 
The bill (H. R. No. 1809) granting a pension to William H. Shultis, 
late of Company K, Fourteenth Regiment New York Volunteers, was 
considered as in Committee of the Whole. ; 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
MARY E. PAULEY. ‘ ; 
Mr. INGALLS. I now ask for the consideration of Senate bill No. 
852. : 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 852) granting a pension to Mary E. Pauley. It pro- 
poses to place on the pension-roll the name of Mary E. Pauley, widow 
of James Pauley, late private in —— Regiment New York State Vol- 
unteer Infantry. : 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
THOMAS W. BROWN. 


Mr. INGALLS. TI now call up House bill No. 531. 5 
The bill (H. R. No. 531) restoring the name of Thomas W. Brown 


Mr. INGALLS. 
3731. 

The bill (H. R. No. 3731) granting a pension to Rebecca T. Scott, 
widow of Major John B. Scott, late of the United States Army, was 
considered as in Committee of the Whole. It provides for placing 
on the aes the name of Rebecca T. Scott, of Maryland, widow 
of the late Major Johy BL. Scott. 
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to the pension-roll was considered as in Committee of the Whole. 


It directs the Secretary of the Interior to restore to the pension-roll 
the name of Thomas W. Brown, late of Company C, Thirty-fourth 
lilinois Volunteers. : j 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
ELIZABETIL REESE. 


Mr. INGALLS. I now ask for the consideration of House bill No. 


730. , . - 
“The bill (H. R. No. 3730) granting a pension to Elizabeth Reese, 
widow of Jobn Reese, a deceased soldier, was considered as in Com- 


mittee of the Whole. It proposes to place on the pension-roll the | 


name of Elizabeth Reese, w idow of John Reese, deceased, late private 
in Company C, Fourteenth Regiment of New York Volunteers. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
GEORGE GROVE. 


Mr. INGALLS. I now ask for the consideration of House bill No. 
941. . * : 

The bill (H. R. No. 941) granting a pension to George Grove was 
copsidered as in Committee of the Whole. It proposes to grant a 
= sion to George Grove, late of Company F, Second United States 

nfantry. : ‘ 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ELIZABETI J. TOTTEN. 


Mr. INGALLS. I now call up House bill No, 3115. 

The bill (H. R. No. 3115) granting a pension to Elizabeth J. Totten, 
widow of the late Commodore Benjamin J. Totten, United States 
Navy, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


EDMUND WOOG. 


Mr. INGALLS. I now call up Senate bill No. 996. 

The bill (S. No. 996) granting a pension to Edmund Woog wascon- 
sidered as in Committee of the Whole. It provides for placing on the 
pension-roll the name of Edmund Woog, late a sergeant in Company 
(, of the Sixty-eighth Regiment of New York Volunteers, at the same 
rate as now is or may hereafter be allowed to those who lost a leg 
above the knee or an arm above the elbow, in lieu of his present 
ension. 

' The Committee on Pensions reported the bill with an amendment 
after the word “ volunteers” in line 7, to strike out: 

At the same rate as now is or may hereafter be allowed to those who Jost a leg 


above the knee or an arm above the elbow, to date from the passage of this act, 
in lieu of his present pension. 


And to insert in lieu thereof: 


At $24 per month, which shall be in lieu of his present pension, from and after 
the passage of this act. 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WARREN F. WOOD. 

Mr. INGALLS. I now ask the Senate to proceed to the considera- 
tion of House bill No. 3080. 

The bill (H. R. No. 3080) granting a pension to Warren F. Wood 
was considered as in Committee of the Whole. It proposes to place 
on the pension-roll the name of Warren F. Wood, late a private in 
Company E, Eleventh Regiment of Vermont Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

WILLIAM ROYLSTON. 


Mr. INGALLS. I now call up House bill No. 388. 

The bill (H. R. No, 388) for the relief of William Roylston, late pri- 
vate Company D, First Regiment Tennessee Light Artillery, was con- 
sidered as in Committee of the Whole. It is a direction to the Secre- 
tary of the Interior to put the name of William Roylston, late private 
Company D, First Regiment Tennessee Light Artillery, on the pen- 
sion-rolls of the United States. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JOSEPIL L. YOUNG. 
Mr. INGALLS. I now call up House bill No. 3098. 
The bill (H. R. No. 3098) granting a pension to Joseph L. Young, 


late a private Company C, Eleventh Regiment Maine Volunteers, was 
considered as in Committee of the Whole. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
HARMON VAUN. 


Mr. INGALLS. I now call up Senate bill No. 1188. 
lhe bill ( 


pension-roll the name of Harmon Vaun, dependent mother of Levi 























ide (8. No. 1188) granting a pension to Harmon Vaun, was con- 
sidered as in Committee of the Whole. It proposes to place on the 








DeBow, late a private in the Seventeenth Regiment United States 
Colored Troops. 

The bill was reported to the Senate, ordered to be engrossed for a 

third reading, read the third time, and passed. 
MATTIE M’TAGGAKT. 

Mr. INGALLS. I now call up House bill No. 2176. 

The bill (H. R. No. 2176) granting an increase of pension to Mattie 
McTaggart, widow of the late First Lieutenant McTaggart, Seven- 
teenth United States Infantry, was considered as in Committee of the 
Whole. 

By the bill the Secretary of the Interior is directed to increase the 
pension of Mrs. Mattie McTaggart, widow of First Lieutenant Calvin 
P. McTaggart, late of the Seventeenth United States Infantry, to 
$17 per month; the increase to commence September 18, 1876, the 
date of her husband’s death, and to continue during her widowhood. 

The Committee on Pensions reported an amendment to strike out 
the words “commence September 18, 1876, the date of her husband’s 
death, and to continue during her widowhood;” and insert “* com- 
mence from and after the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


EMILY H. LYFORD. 


Mr. INGALLS. I ask for the consideration of House bill No. 3113. 

The bill (H. R. No. 3113) granting a pension to Mrs. Emily H. 
Lyford, was considered as in Committee of the Whole. It proposes 
to allow to Mrs. Emily H. Lyford, widowed mother of William O. 
Lyford, late second lieutenant in the Fifth Regiment of New Hamp- 
shire Volunteers, the pension of a second lieutenant of infantry, in 
lien of the pension now received. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JONATHAN R. TILMAN. 


Mr. INGALLS. I now call up House bill No. 439. 

The bill (H. R. No. 439) granting a pension to Jonathan R. Tilman 
was considered as in Committee of the Whole. It is a direction to 
the Secretary of the Interior to place upon the pension-ro}l the name 
of Jonathan R. Tilman, assistant surgeon of the Sixtieth Regiment 
Indiana Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


RICHARD MIDDLETON. 

Mr. INGALLS. I now call up Senate bill No. 1040. 

The bill (S. No. 1040) granting a pension to Richard Middleton was 
considered as in Committee of the Whole. It proposes to place upon 
the pension-roll the name of Richard Middleton, late captain Com- 
pany M, Fiftieth New York Engineers. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, 

WILLIAM CRIDDLE. 


Mr. INGALLS. I now call up Senate bill No. 962. 

The bill (S. No. 962) granting a pension to William Criddle was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of William Criddle, minor child of William 
Criddle, deceased, late private of Company B of the Fifth Regiment 
of New York Cavalry Volunteers, said pension to commence from the 
date of the death of said soldier. 

The Committee on Pensions reported an amendment, in lines 8 and 
9, after “ volunteers,” to strike out the words: 

Said pension to commence from the date of the death of said soldier. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WILLIAM A. MILLER. 


Mr. INGALLS. I ask for the consideration of House bill No. 97. 

The bill (H. R. No. 97) granting a pension to William A. Miller was 
considered as in Committee of the Whole. It proposes to place the 
name of William A. Miller, late a private in Company K, Twenty- 
fourth Regiment New York Cavalry Volunteers, on the pension-roll. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


DUDLEY A. FISH. 

Mr. INGALLS. I now call up House bill No. 300. 

The bill (H. R. No. 300) for the relief of Dudley A. Fish, of Bucy- 
rus, Ohio, was considered as in Committee of the Whole. It is a 
direction to the Secretary of the Interior to place the name of Dudley 
A. Fish, late a captain in the One hundred and forty-ninth Regiment 
of Pennsylvania Volunteers, on the pension-roll. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed, 
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MARY M’ADAMS. 


Mr. INGALLS. I now call up Senate bill No. 1165. 

‘Lhe bill (S. No. 1165) granting a pension to Mary McAdams, was 
considered as in Committee of the Whole. It grants a pension to 
Mary McAdams, dependent mother of Robert I. McAdams, late a 
private of Company K, First Regiment New Jersey Volunteers. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


DAVID DIMMICK. 

Mr. INGALLS. Now I ask for the consideration of Senate bill 
No. 1164. 

The bill (S. No. 1164) granting a pension to David Dimmick was 
considered as in Committee of the Whole. It provides for granting 
a pension to David Dimmick, a soldier of the war of 1812. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MARY E. PARKER. 

Mr. INGALLS. I call up Senate bill No. 1163. 

The bill (S. No. 1163) granting a pension to Mary E. Parker was 
considered as in Committee of the Whole. It directs the Secretary 
of the Interior to place on the pension-roll the name of Mary E. 
Parker, widow of Solomon M. Parker, late a private in Company D, 
Second Regiment New Jersey Cavalry. 

The bill was reported to the Senate, ordered to be engrossed for a 


third reading, read the third time, and passed. 


MRS, N. E. BELRICHARDS. 

Mr. INGALLS. I call up Senate bill No, 969. 

The bill (S. No. 969) granting a pension to Mrs. N. E. Belrichards 
was considered as in Committee of the Whole. It provides for plac- 
ing on the pension-roll the name of Mrs. N. E. Belrichards, widow of 
—— Belrichards, late a captain of the Regiment United States 
Colored Troops. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 





RUTH ISABELLE NAYLOR, 


Mr. INGALLS. I call up House bill No. 3105, 
The bill (IL. R. No. 3105) granting a pension to Ruth Isabelle Nay- 


lor, widow of Captain Charles Naylor, of the Second Regiment of | 


Pennsylvania Volunteers in the Mexican war, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


CHARLES Hi. DAY. 


Mr. INGALLS. I now ask for the consideration of House bill No. 
31i4. 

The bill (IL. R. No. 3114) providing for an increase of pension to 
Charles H. Day was considered as in Committee of the Whole. It 
is a direction to the Commissioner of Pensions to issue to Charles H. 
Day, late first lieutenant of Company I, Second Regiment West Vir- 
ginia Volunteers, a certificate for pension at the rate of $24 per month, 
in lieu of the one now held by bim. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


WILLIAM HAFFORD. 
Mr. INGALLS. 


1975. 

The bill (H. R. No. 1975) to amend an act granting a pension to 
William Hafford, of South Yarmouth, Massachusetts, approved May 8, 
1874, was considered as in Committee of the Whole. It provides for 
placing on the Navy pension-roll the name of William Hafford, of 
South Yarmouth, Massachusetts. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


I next ask for the consideration of House bill No. 


LEMUEL L. LAWRENCE, 


Mr. INGALLS. I call up House bill No. 524. 

The bill (IL. R. No. 524) granting a pension to Lemuel L. Lawrence, 
late second lieutenant Company B, in the Sixth Regiment Illinois 
Cavalry Volunteers, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


CORNELIUS LE ROY. 

Mr. INGALLS. I next call up Senate bill No. 932. 

The bill (S. No. 932) granting a pension to Cornelius Le Roy was 
considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Cornelius Le Roy, corporal Second Wis- 
consin Regiment of Infantry. 

The Committee on Pensions reported an amendment, to insert at 
the end of the bill the words “and to be $8 per month.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 
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SARAH M’COOEY. 


Mr. INGALLS. I now ask for the consideration of Senate bi!) Xo 
744. wae 

The bill (S. No. 744) granting a pension to Sarah McCovey y . 
considered as in Committee of the Whole. It proposes to place - 


| the pension-roll the name of Sarah McCooey, mother of John Me. 


Cooey, late private in Company F, Fourteenth Regiment United 
States Infantry. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 
FLORENCE V. MOORE. 
Mr. INGALLS. I now ask for the consideration of Senate bil] No 
1815, which is the last I shall call up to-day. 
The bill (H. R. No, 1¢15) granting a pension to Florence V. Moors 


| was considered as in Committee of the Whole. It proposes to place 
| on the pension-roll the name of Florence V. Moore, wid 


ow of Tread. 
well Moore, late lieutenant-colonel of the Second Regiment — 
States Infantry. 

The bill was reported to the Senate, ordered to a third re; 
read the third time, and passed. 

UNITED STATES COURTS IN IOWA. 

Mr. DAVIS, of Hlinois. I ask the Senate to take up Senate bill 
No. 877. I do not think it will take long. 

There being no objection, the bill (S. No. 877) providing the times 
and places of holding the circuit court of the United States in jh. 
district of Iowa and the appointment of an additional judge in suic 
district was considered as in Committee of the Whole. 

Mr. DAVIS, of Illinois. Mr. President, this bill involves two dis- 
tinct questions. One is the distribution of circuit-court powers to the 
different parts of the State and the other is the appointment of an 
additional judge for the district. Both of these things are, in the 
opinion of the Judiciary Committee, necessary. Iowa is a very large 
State, perhaps three hundred and forty miles long by three hundred 
broad. It is permeated with railroads, four trunk lines of railroad 
extending east and west. There are fifty-five thousand square miles, 
a population of a million and a half, and there is but one place for 
the holding of the circuit court in the State, and that is at Des Moines, 
There are three other places for holding district courts, and the com 
mittee thought it eminently proper that circuit courts should be held 
in those other places. Whether they would have advised at this 
time, if there had not been three other places where district courts 
were held, that there should be so many places of holding the circuit 
court might be doubtful; but inasmuch as courts are already estal- 
lished at those places the committee thought proper to give them 
circuit-court powers. It lessens the expense of witnesses and jurors, 
the State being so very large, and accommodates suitors and counsel. 
I do not suppose there will be very much objection to that provision. 

There are already eighteen States in which there are two or more 
places for holding the circuit court and fourteen or fifteen States in 
which the district court has circuit-court powers. 

With the increasing business of the State the Judiciary Committee 
thought it eminently proper that the distribution of power should 
be extended to those other places in which the district courts are held. 

The main question is about the appointment of an additional judge. 
The committee became satisfied that the business of the State re- 
quired an increase of judicial force. How todo this was the question. 
To divide the district into two, as is done in most States, would in- 
volve additional expense, would require the appointment of marshals 
and attorneys, and greatly add to the Federal expenses in the State. 
They thought that inasmuch as a judge was necessary it was better 
simply to add to the force by requiring the appointment of an addi- 
tional district judge. There is a precedent for that, althoug!. it has 
not been commonly done. A State has been usually divided into 
districts, and yet there is no constitutional objection to having more 
than one district judge in a district, and it is eminently proper that 
it should be so. In 1812 in New York an additional judge was ap- 
pointed for the district of New York; the two judges presided at the 
courts there; and in 1814 the State was divided into two districts, 
northern and southern, and one judge was transferred to the northeru 
district and one to the southern district. 

Now a word as to the business in Iowa. One learns a great deal 
by the amount of judgments rendered in the Federal courts in a State, 
and I think the Senate will be astonished when they learn, as I see 
from the report of the Attorney-General of the United States, that 
judgments other than judgmentsin behalf of the United States were 
rendered in the State of Iowa for the four years ending July 1, 1-7, 
to the amount of $20,446,350, and that in but one State, and that Is 
my own, was there any greater amount of judgments rendered than 
in Iowa. There were rendered in the State of Illinois judgments 
to the amount of over $37,000,000; in the State of Michigan, over 
$12,000,000 ; in Minnesota, $6,000,000 ; in Nebraska, $6,000,000, and se 
on, whereas in Kentucky it was but $243,000, That was the total 
amount of the judgments rendered in Federal courts for four years 
in Kentucky up to July 1, 1877. So in the Eastern States the same 
comparison would hold good. How is this accounted for? It grows 
out of the fact that the-e Western States are debtor States to the 
East, and the creditors seek the Federal courts instead of the State 
courts, as furnishing quicker and better facilities for obtaining Jus 
ice. That is solely the reason. 


ading, 








[his large amount of business that has been done in Iowa involved, 
of course, very heavy Federal expenses. z 
Inne 20, 1874, the total expenses in lowa were $77,000. I leave off 
the odd numbers, there being only three States where the expendi- 
tures were 


jsimmaterial. For the fiscal year ending June 30, 1875, these expenses 
were increased to $97,000, there being but three States where the ex- 
penditures were greater, New York, North Carolina, and Arkansas. 
So in 1876 and 1877. In 1877 there were but four States and in 1876 
but three States where the expenditures were greater. — ; 

There were also rendered in Iowa a Jarge number of judgments in 
which the United States were plaintiffs, and the amount of jadg- 
ments was greater in Iowa than in the following States, all of which 
have the advantage of two districts, namely, Alabama, Arkansas, 
Florida, Georgia, Michigan, Mississippi, North Carolina, Ohio, Texas, 
Virginia, and Wisconsin. Every one of these States where there are 
two or more districts had less judgments rendered in behalf of the 
United States than were rendered in Iowa. 

The State is constantly increasing in population. There is no great 
center of wealth where insurance companies naturally grow up, and 
therefore most of the insurance business of the State isdone by for- 
eign companies; and the railroads are owned abroad, and nearly all 
the litigation that burdens the Federal courts there grows out of 
controversies between foreign corporations and the citizens there. 

This State is in the judicial circuit of Mr. Justice Miller, of the 
Supreme Court, and Judge Dillon is the circuit judge. They both 
bear testimony to the ability of the district judge and to his great ex- 
perience and industry,and yet they say—— ; 

Mr. MAXEY. I will say to the Senator that we cannot hear him. 
Does the bill increase the number of Federal judges in lowa? 

Mr. DAVIS, of Illinois. One judge, a district judge, is added, not 
acireuit judge. Judge Dillon says: 

With the utmost efforts of the judges in Iowa, sitting separately and giving the 
courts all their available time, they have not been able for some years to clear the 
dockets or keep down arrearages. 
creasing. There are about six hundred causes on the docket of the circuit court. 


This letter was written in March last. 


The appointment of another district judge would, in my opinion, give the neces- | 


rary relief and satisfy the bar, who feel a deep interest in having the present con- 
dition of things remedied, 


Mr. Justice Miller, of the Supreme Court, testifies to the same effect 
ina letter written about the same period, and sv does the district 
judge of the State. 


The Judiciary Committee watches these matters very carefully and | 


is very desirous of getting along as well as we possibly can without 
increasing the judicial force, but I believe in this case it is absolutely 
essential. 


Mr. HILL. I desire to say that if the Senate is to go into this busi- 


nessof increasing the number of Federal judges, it may be very proper | 


tocontinueit. 1 think every substantial reason given by the Senator 
from Illinois why an additional judge should be appointed for the 
State of lowa would apply with full force to my own State. Georgia 
isa larger State territorially than Iowa. She has fifty-eight thou- 
sand square miles, according to my recollection, and the State of lowa 
has less than the. It is intersected by railroads I suppose as com- 
pletely as Iowa. 

Mr. DAVIS, of Illinois. If the Senator from Georgia will allow me 
I will state that we take up cases that are before us. ‘There has been 
no request that we should now consider any other case than this. 
There are other bills before us. Let each bill stand on its own merits. 
Two more have been reported this week and some will doubtless be 
reported hereafter; but there has been no request that the Judiciary 
Committee should consider the State of Georgia with reference to its 
want of judicial foree. If the Senator wishes to bring that subject 
a introduction of a bill or petition, the committee will con- 
sider if, 


Mr. HILL. I was going to say that there is a large demand in 


80 the judges say. They are very laborious men and very able men, 
both the district judge and the circuit judge. The State is already 
divided into two districts. It has a population as large as Iowa, 
about a million and a half. I suppose the amount of the judgments 
in Georgia in the Federal courts is not as great as in Iowa; that is, 
the aggregate is not as large, because we are a poorer people than the 
people of the rich State of my friend from Iowa; but I expect the 
number of cases tried in Georgia exceeds the number tried in lowa 
and I expect the courts are quite as crowded. I have thought on sev- 
eral occasions of suggesting that we have an additional district judge 
at least in Georgia, but I have not brought forward the measure be- 


cause I found on investigation that quite a number of other States | 


would be just as well entitled to an additional judge as my own, and 
as the others were not moving I felt a delicacy in moving myself. 
Idid not know until to-day that a proposition had been brought for- 
ward to increase the number of judges in the State of Iowa. 


Mr. DAVIS, of Illinois. I do hope the Senator will not antagonize 
his case with thi 


investigated. 

_ Mr. HILL. Iam not going to doit. I am not going to propose to 
art “Cle in? 3 i i i 

insert “Georgia” in this bill and my friend need not be uneasy on 


The number of the causes is constantly in- | 


For the fiscal year ending | 





| $20,000,000 of judgments rendered there in four years. 
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that subject. I am not going to propose to insert Georgia in this 
bill, but Lam going to notify the Senate that I have hada hesitation 





| myself in agreeing to an increase of the number of Federal judges 
| in any of the States. 
greater, New York, Arkansas, and North Carolina. I do | 
rot know how it happened in North Carolina and Arkansas, but that | 


I have had great hope that we should soon see 
the Federal court business in the several States greatly decreased. 
It seems to me it has been increasing wonderfully for some years, but 
I have been in hopes that it would begin soon to decrease, and that 
we should not be brought to the necessity of having additional judges. 

I have a strong inclination myself to oppose the increase of the 
Federal judges unless a case of absolute necessity is made for it. All 
I have to say now is that, if the Senate under the statements made 
by the Senator from Illinois shall conclude that an additional judge 
ought to be appointed for the State of Iowa, I hope when the propo- 
sition shall be brought forward to give us an additional judge also 
in the State of Georgia the Senate will not go back upon its own 
record. If it is to be the rule that additional judges are to be ap- 
pointed, let them be appointed for each State where the demand is 
equally great. As I say, I have been inclined myself not to move in 
this matter; I have not put in a bill for Georgia, and preferred not 
to do it because as I say other States are as well entitled to an addi- 
tional judge as my own. Iowa is certainly no better entitled. 

Mr. DAVIS, of Illinois. For what purpose is the Senator making 
this argument if he does not wish to include Georgia? I stated as 
one reason why Iowa was entitled to an increase of judicial force 
more than any State in this country, except Illinois, that there were 
There were 
but $5,000,000 in Georgia in the same length of time. 

Mr. HILL. To be sure, the amount is larger because we are a 
poorer people, but I expect the number of cases tried is greater in 
Georgia. 

Mr. DAVIS, of Illinois. It cannot be much greater. 

Mr. HILL. Some cases may involve $5,000,000 or $10,000,000 at 
once, and it may take tive hundred causes to make up the same amount 
in another State. Twenty million dollars would be an immense sum 
in Georgia; and $5,000,000 is a larger sum in Georgia, I expect, than 
$20,000,000 is in Iowa; but the number of cases is as great, I think 
greater. Now, without having made the comparison, | rather suspect 
if the Senator will make the comparison he will find, counting the 
cases, that there are quite as many cases in Georgia as in lowa, and 
the labor of the judges is very heavy. 

Now, I want to say to the Senate that if it is the will of the Sen- 
ate to enter upon this business of increasing the Federal judges in 
the different States, be it so. I donot say that I will antagonize the 
movement very strongly, but I desire frankly to give notice to the 
Senate that if we are to have an increase in other States equality 
should be the law, and if any other State has as strong a right to an 
increase of judges I hope the Senate will remember that I have said 
this. 

Mr. DAVIS, of Illinois. I willremember everything you have said. 

Mr. HILL. Now I say tothe Senator from I)linois frankly that the 
real point of my remark is an inclination to oppose his bill. 

Mr. DAVIS, of Illinois. I guessed so; but the Senator is a long 
time getting it out. [Laughter.] 

Mr. HILL. And yet I confess [ intended not to oppose it, because, 


| if the bill passes, the Senate will have to do something for my State. 


We want a judge in my State too. 

Mr. DAVIS, of Illinois. “Sufficient unto the day is the evil thereof.” 

Mr. HILL. Iam afraid this increase of judges is all evil. That 
is exactly the trouble with it. If I were satistied it was not evil I 
would go for my friend’s bill. 

However, having served the Senate with due notice that we want 


| equal favors and equal privileges in this country, if the Senate shall 
| agree to give Iowa an additional judge, I hope the Senate will not 





| 
| 
| 
| 
| 
| 


| judges. 


| 


} 
| 
‘ 


object to giving Georgia in due time an additional district judge also. 
The PRESIDING OFFICER. The amendments of the Committee 
on the Judiciary will be reported. 
The Cuter CLERK. The first amendment of the Committee on the 


Pescssial as F r ; | Judiciary is, in line 6 of section 1, after the word “ district,” to insert: 
Georgia for an additional judge. The business is very burdensome ; | 


And one grand and one petit jary shall be summoned and serve in both of said 
courts at each term thereof. 


And to strike out in lines 8 and 9 the words: 


3ut the circuit judge shall not be required to sit in said court except at Des 
Moines ; 

So as to read: 

That the circuit court of the United States in and for the district of Iowa shall 
hereafter be held at the times and places provided by law for holding the United 
States district court in and for said district ; and one grand and one petit jury shall 
be summoned and serve in both of said courts at each term thereof. 

Mr. WALLACE. I rise simply to call the attention of the Senate 
to the fact that this places the United States judiciary in the State 
of Iowa with its three judges on the same footing with the State of 
Pennsylvania with its four million and a half people and but three 
We have but one circuit judge and two district judges, so 
that a million and a half of people in Lowa are placed on the same foot- 
ing that we arein the State of Pennsylvania. We are moving already 
in the House in regard to an additional judge, an additional district 


8 bill or anything else which the committee has not | in that State. The business requires it. 


This is all I have to say, because I do not intend to antagonize the 
report of the Judiciary Committee on this subject, but I wish to call 
the attention of the Appropriation Committee to this point. 
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Mr. DAVIS, of Dlinois. The circuit judge in Pennsylvania has 
simply Pennsylvania and New Jersey and Delaware to attend to; 
aud there is more business in one of the districts in which Judge 
Dillon holds court in Missouri than there is in all three of those States, 
as can be proved by the report of the Attorney-General. This is 
simply an additional district judge. The circuit judge of the west- 
ern circuit has Arkansas, Missouri, Iowa, Kansas, Minnesota, and 
Nebraska in his circuit. The object of this additional district judge 
isto hold a cireuit court. It is impossible for the regular circuit 
judge to hold the courts in these different States. 

Mr. WALLACE. I presume if Judge McKennan were heard on this 
subject, or if those who practice before him were heard by the com- 
mittee, the same result would be found in that circuit, for the immense 
commercial business of the city of Philadelphia as well as that of the 
State of New Jersey and western Pennsylvania and what there may 
be of Delaware comes before him. But I do not desire, as I said be- 
fore, to antagonize this bill. I only desire to call attention to the 
fact that four and a half million people there are placed on the same 
footing as this million and a half. 

Mr. EDMUNDS. But the Senator ought to bear in mind that the 
territory over which the cirenit judge in the western circuit we are 
speaking of is obliged to go is a territory of thousands of miles; and 
he ought also to bear in mind that in Judge McKennan’s circuit there 
are the eastern district judge of Pennsylvania and the western dis- 
trict judge of Pennsylvania and the district judge of Delaware and 
s0 on, Whereas in this great State of Iowa, which is three hundred 
miles long east and west and two hundred miles north and south, as 
well as in these other great States there is only one judge toa State; 
s0 that the territorial space is a large element which has to be con- 
sidered in such a question, 

Mr. WALLACE. I presume the power of a judge to travel has 
something to do with it, because it requires a certain amount of phys- 
ical ability. 

Mr. EDMUNDS. It takes time also. 

Mr. WALLACE. As I have already said, I do not desire to antag- 
onize this bill, but 1 want to call the attention of the Committee on 
Appropriations to the fact which exists, that the district courts in my 
State have been compelled to adjourn for want of the necessary 
amount of money to carry on the district courts in that State. 

Mr. SARGENT. That is so all over the country. 

Mr. DAVIS, of Illinois, That has been so in Illinois and every- 
where else. 

Mr. WALLACE, If it be a fact, it is a disgraceful one, and one 
that the Senate ought to apply a remedy to. 

Mr. EDMUNDS. Attention was called to that at the last session 
by the Committee on Appropriations. 

Mr. DAVIS, of Illinois. On the second page, line 13 of section 1, 
the words “ or the court, for good cause, shall otherwise order” should 
be stricken ont. 

The PRESIDING OFFICER. The question will first be on the 
amendments proposed by the Committee on the Judiciary. The first 
amendment of the committee has been read. 

The amendment was agreed to. 

The next amendment of the Committee on the Judiciary was, in 
line 14 of section 1, after the word “all,” to strike out “appeals or 
writs of error allowed by law from the district court to the cireuit 
court of lowa” and insert “causes which may be removed from the 
district to the circuit court, either by appeal or a writ of error,” and 
after the word “ Des Moines,” in line 18, to strike out: 

To be beard by said court when held by one or more circuit judges: And pro- 
vided further, That the judge of said district court may, in bis discretion, order 
that the same jurors be summoned to serve in both said courts at any term thereof, 
auch order to be made and entered of record at least thirty days prior to such term. 

So as to make the proviso read : 

Provided, That all causes which may be removed from the district to the circuit 


court, either by appeal or a writ of error, shall be taken to the circuit court at 
Des Moines. 


The amendment was agreed to. 

The next amendment was in section 2, line 2, after the word “ ad- 
ditional” to insert “ district,” and after the word “ Iowa,” in line 3, 
to insert “who shall have the same salary as the present judge of 
said district ;” so as to read: 

The President, by and with the advice and consent of the Senate, shall appoint, 
an additional district judge in and for the district of Iowa, who shall have the same 
salary as the present judge of said district. 

The amendment was agreed to. 

The next amendment was at the end of section 2, to insert: 

But the district judge oldest in commission shall have the right to appoint the 
clerks of all district courts, and shall, from time to time, designate what court shall 
be held by the junior district judge. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. On line 13 of section 1, I move to strike 
out the words “ or the court, for good cause, shall otherwise order.” 
It would seem as if the State court shoukd order the case to one or 
the other of the circuit courts. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 
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Mr. MAXEY. I only desire to say that the well-considered st 
ment of the Senator from Illinois satisfies me that the bil] ought te 
pass. I have been advised by the chairman of the Judiciary Com, 
mittee that a bill in which I have very great interest on behalf of = 
State is pending before a subcommittee of which the distingnished 
Senator from Illinois isa member. 1 desire to call his attention to 
that now because I believe that everything which he has stated jp 
regard to lowa is equally true of the bill which he has under consid. 
eration. 

Mr. DAVIS, of Illinois. I beg the gentleman not to vote for this 
bill under any idea of what we shall do with the other bill, becanse | 
do not want any votes in that way. Each thing must stand on its 
own bottom, as far as I am concerned. 

Mr. HARRIS. I only have to say this: if the Committee on tho 
Judiciary of this body has carefully considered, as I doubt not it has 
the question of the propriety of creating this additional judicial officer 
to the judicial force in Iowa, for one I am content to vote upon their 
recommendation, and I shall vote for the passage of the bill. [ too 
have a bill besore that committee, asking for an additional district 
judge, and I simply ask that committee to look to the condition of 
things in Tennessce, and if they find upon the facts that it is neces. 
sary, as I believe it is, they will report in favor of it, and if they do 
not I shall cheerfully acquiesce in such conclusions as they may arrive 
at 


ate. 


Mr. COCKRELL. Mr. President, I shall vote against this bill as] 
shal] vote against all bills coming from any committee of the Sen- 
ate, however distinguished that committee may be, which increase 
the number of the Federal judiciary or their jurisdiction. We haye 
now too many Federal courts and they have too great jurisdiction, 
‘The repeal of the bankrupt law will take from the Federal courts 
one-third of the cases pending in them, and when other laws which 
ought to be repealed shall have been repealed the courts already ex- 
isting will be more than sufficient to attend to all legitimate busi- 
ness which will be pending before them. The bankrupt act multi- 
plied the business of the United States courts to a very great extent. 
The repeal of that act will take an immense amount of litigation from 
those courts; and when that business is taken from them, those that 
we now have will be amply able to properly attend to all the busi- 
ness before those courts. And now upon the final passage of the bill 
I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
34, nays 12; as follows: 


YEAS—34. 

Allison, Coke, Ingalls, Paddock, 
Anthony, Conover, Kellogg, Plumb, 
Bailey, Davis of Illinois, Kernan, Rollins, 
Booth, Edmunds, Kirkwood, Sargent 
Bruce, Eustis, Matthews, Saunders, 
Burnside, Harris, Maxey, Teller, 
Butler, Hereford, Merrimon, Wallace. 
Cameron of Wis., Hoar, Mitchell, 
Christiancy, Howe, Morrill, 

NAYS—12. 

Bayard, Eaton, McCreery, Saulsbury, 

seck, Hill, McDonald, Voorhees, 
Cockrell, Lamar, Morgan, Withers. 

ABSENT—30, 

Armstrong, Dennis, Jones of Florida, Sharon, 
Barnum, Dorsey, Jones of Nevada, Spencer, 
Blaine, Ferry, MeMillan, Thurman, 
Cameron of Pa., Garland, McPherson, Wadleigh, 
Chaffee, Gordon, Oxlesby, Whyte, 
Conkling, Grover, Patterson, Windom. 
Davis of W. Va. Hamlin, Randolph, 
Dawes, Johnston, Ransom, 


So the bill was passed. 
FISHERY-COMMISSION AWARD. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States ; which was referred 
to the Committee on Foreign Relations, and ordered to be printed: 


To the Senate and House of Representatives : a £ : 

I herewith transmit for your appropriate action a communication from the Sec 
retary of State on the subject of the result of the deliberations of the fishery com- 
mission, appointed under certain provisions of the treaty of Washington, with the 
accompanying documents. S ; 

Article 22 of the treaty provides that any sum of money which the commissioners 
may award shall be paid by the United States Government, in a gross sum, within 
twelve months after such award shall have been given. : ; 

The commission announced the result of its deliberations on the 2%d day of 4 
vember, last year, and an appropriation at the present session of Congress = 
be necessary to enable the Government to make the payment provided for in the 
treaty. 

I respectfally submit to the consideration of Congress the record of the transac 
tion as presented upon the papers, and recommend an appropriation of the nec ie : 
sary sum with such discretion to the Executive Governmentin regard to its paymes 
as in the wisdom of Congress the public interests may seem to — HAYES 

\ + sede 

EXECUTIVE Mansion, May 17, 1878. 

MARRIAGE OF COLORED PERSONS. 


Mr. SARGENT. I move that the Senate proceed to the considers 
tion of executive business. , ’ 

Mr. MERRIMON. I ask the Senator from California to yield to me 
a moment to call up a bill that it will not take more than three min- 
utes to pass. : . ‘11 yield 

Mr. SARGENT. If it will only occupy three minutes, I will ylele 











-_ 
1878. 
-MERRIMON. I move to take up Senate bill No. 102s, 

= motion was agreed to; and the bill (S. No. 1028) declaratory of 
the law relating to descents and inheritance in the District of Colum- 
bia in certain cases was considered as in Committee of the Whole. 


Mr. MERRIMON. I do not care to say a word except to have the | 


pill read. 
The bill was read. 


tom prevailing at the time in any of the States wherein the same 
oceurred, shall, for all purposes of descent and inheritance of prop- 
erty within the District of Columbia, be deemed and held to be legit- 
imate, and capable of inheriting and transmitting inheritance from 
and to their parents, or either of them, and from and to those from 
whom such parents, or either of them, may inherit or transmit inherit- 
ance, anything in the laws of such State to the contrary notwith- 
standing. Nothing herein is to be construed as implying that any 
such marriage is not valid or such issue legitimate for all other 
) 108C8. 

The Committee on the District of Columbia reported the bill with 
amendments. 2 

The first amendment was in line 6, after the word “ inheritance,” 
to strike out the word “of” and insert “and the transmission of both 
real and personal.” as : 

Mr. EDMUNDS. I should like to hear this bill explained. 

Mr. HOAR. That will take more than three minutes. 

Mr. MERRIMON. Doubts have arisen as to whether colored peo- 
ple who are the offspring of parents married when they were slaves 
under the customs of the States where they lived and were married 
can inherit. The object of this bill is simply to cure any defect of 
that sort, so as to put it beyond question that they can inherit. A 
case was brought to the attention of the committee which illustrated 
very fully the necessity for some legislation of this sort, 

The PRESIDING OFFICER, (Mr. Mircue.i.) The question is 
on the amendment reported by the Committee on the District of 
Columbia. 

The amendment, was agreed to. 

The next amendment of the committee was, in line 9, after the 
word “inheritance,” to insert: “and taking as next of kin and dis- 
tributee according to law; ” so as to read: 

Be deemed and held to be legitimate, and capable of inheriting and transmit- 
ting inheritance, and taking as next of kin and distributee according to law, from 
and to their parents, &c. 

The amendment was agreed to. 

Mr. EDMUNDS. I think that the phraseology of the proviso at 
the end of the bill in its last clause is open to two constructions. One 
of them is that it might be understood to mean that nothing in this 
act shall be construed as intimating that sucha marriage is legitimate 
and regular. I know that is not the intention, but as it is phrased, 
it is open to a little question. 

Mr. MERRIMON,. The proviso at the end was intended to cut off 
any possible implication that any marriage that existed of the char- 
acter described in the bill, before the passage of the bill, was not 
valid, 

Mr. EDMUNDS. 

sut my criticism 

Mr. MERRIMON. This is to make the right as broad as possible. 

Mr. EDMUNDS. My criticism was that the phraseology is such 
that the last clause of the proviso might bear exactly the opposite 
construction, that the bill should not be taken as implying that the 
martiage was legitimate. 

Mr. MERRIMON. It did not impress me so. 
suggest a modification, I have no objection. 

Mr. EDMUNDS. The thing is so sudden that I cannot suggest one 
at this moment. 

I wish to call the attention of the Senator from North Carolina to 
this inquiry, which I should like to put, whether, in case there should 
have been more than one of these unions in a state of slavery suc- 
cessive to each other, and where the prior union wag not dissolved by 
death, it is the intention of this bill to legitimize the issue of all such 
unions, or only the first one ? 

Mr. MERRIMON. I do not know that that question was consid- 
ered at all; Ido not think it was. I suppose that is a possible case. 

I said to the Senator from California that I did not think this bill 
would occupy three minutes. I feel bound to consent, if he insists 
on it, that its farther consideration shall be postponed. I only want 
the bill to pass. It is interesting now to have it passed. 

Mr. HOAR. Before the Senator sits down, I should like to ask one 
{uestion, because if the bill goes over he may like to think of it, and 
that is whether the bill ought not at least to be limited to marriages 
heretofore contracted. This is a bill which gives effect, so far as in- 
heritance in this District is concerned, to marriages according to the 
custom of colored persons, although they are entirely illegal as mar- 
out in the State where they were contracted, and gives effect not 
nasal ee children and parents, but all collateral inherit- 
$0 the limited? a Now, my question is whether that ought not 
hereafter, the col 16 past, whether anybody desires to perpetuate 
with the w 1€ colored people being all free and on terms of equality 

ith the white people, a provision by which they may contract mar- 


Mages by customs of their own in violation of the laws of the State 
where they live. 


I understand its purpose, and it is a good one. 





If the Senator can 


VI[I——22 


—_— 





It provides that the issue of any marriage of | 
colored persons, contracted and entered into according to any cus- | 
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Mr. MERRIMON. 
only to the past. 
again. 

Mr. HOAR. The bill is clearly applicable to the future. 

M:. SARGENT. I shall have to insist on my motion. 

Mr. EDMUNDS. This is unfinished business and will be the first 
thing in order on Monday. 

Mr. SARGENT. Now the Senator from Missouri wishes to make 
an announcement, I understand. 


JAMES SHIELDS. 


The tenor of the bill shows that it is applicable 
By possibility such a state of things cannot exist 


Mr. COCKRELL. I desire to announce to the Senate that on Mon- 
day morning, as soon as the morning business is through, I shall ask 
the Senate to proceed to the consideration of the bill (1. R. No. 4245) 
authorizing the President of the United States to appoint James 
Shields, of Missouri, a brigadier-general in the United States Army 
on the retired list. 

DISTRICT GOVERNMENT. 

Mr. INGALLS. I gave notice yesterday that on Monday I would 
call the attention of the Senate to the bill for the permanent govern- 
ment of the District of Columbia. I shall feel called upon to antag- 
onize that with any bill that may be offered. 

EXECUTIVE SESSION, 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and fifty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 17, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. S. DomEr, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Co\mbia. 

The Journal of yesterday was read and approved. 

INDIAN APPROPRIATION BILL. 


Mr. SPARKS. I ask unanimous consent that the bill (H. R. No. 
4549) making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1879, and for other 
purposes, which has been returned from the Senate with amend- 
ments, be taken from the Speaker’s table and that the amendments 
of the Senate be non-concurred in and a conference asked upon the 
disagreeing votes of the two Houses thereon. 

Mr. PAGE. I would like to have the amendments read. 

Mr.SPARKS. Oh, there are a number of them and the committee 
recommend non-concurrence in all. 

There was no objection, and the bill was taken from the Speaker’s 
table, the amendments of the Senate thereto were non-conenrred in, 
and a conference asked with the Senate upon the disagreeing votes of 
the two Houses thereon. 

Mr. SPARKS moved to reconsider the vote by which the amend- 
ments of the Senate were non-concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. POTTER. I call for the regular order. 

INTERSTATE COMMERCE. 

Mr. REAGAN. One moment. I ask unanimous consent, at the 
request of the Committee on Commerce, to have a substitute for the 
bill (H. R. No. 3547) to regulate interstate commerce and to pro- 
hibit unjust discrimination by common carriers printed, so that when 
the bill comes up for consideration and it is offered gentlemen may 
be able to understand its provisions. 

There was no objection, and the leave to print was granted. 

Mr. WADDELL, Mr. WOOD, and others called for the regular 
order. 

ALLEGED FRAUDS IN THE 


The SPEAKER. The regular order being called for, the question 
recurs upon the motion of the gentleman from New York [Mr. Por- 
TER] to second the previous question on the preamble and resolution 
offered by him on Monday last. 

The question was put; and on a division there were &2 in the affirm- 
ative and none in the negative. 

Mr. HALE. There is no quorum, Mr. Speaker. 

Tellers were ordered; and Mr. Potrer and Mr. HALE were ap- 
pointed. 

The House again divided ; and the tellers reported 122 in the affirm- 
ative. 

Mr. HALE. None have voted in the negative. 

Mr. POTTER. I report the gentleman from Maine [Mr. HALE] in 
the negative, as he has acted as teller. 

The SPEAKER. Then there is one vote in the negative. 
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Mr. HALE. 
Let that be distinctly understood. 

The SPEAKER. The gentleman from Maine was one of the tellers, 
and the gentleman from New York, also one of the tellers, reports him 
as voting. 

Mr. CONGER. The gentleman from New York cannot report any- 
thing but what the two tellers agree apon. I make that point, that 
neither of the tellers can report anything except what is agreed upon 
by the two. 

Mr. HALE. Let me state what I understand to be the fact in the case. 

Mr. WADDELL. I call for the regular order. 

The SPEAKER. The regular order is being proceeded with. 

Mr. HALE. Let me state my position in this matter. I was ap- 
winted by the Chair as one of the tellers as a member of the House, 
in order, in conjunction with the gentleman from New York, to report 
the vote. Gentlemen were requested to pass between the tellers. By 
agreement between the gentleman from New York and myself, as is 
always the case, in counting for the affirmative side he was counted 
one “ay.” Members then passed through and there were 122 or 123, 
and to that I agreed. I had not agreed, I have not agreed, and I do 
not agree with the gentleman from New York in reporting that I 
voted. As a member of the House I have the same privilege as every 
other member of the House bas here. I did not vote and I announced 
that none had passed through on the negative side as the gentleman 
from NewYork has. Now the gentleman from New York will not say 
that he and I agreed that one voted in the negative, and assuredly the 
Chaircannot, when the tellers disagree as to the vote, accept the report 
of one and ignore that of the other. 

Mr. WADDELL. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. WADDELL. I will if I can get achance. I object to this ex- 
planation going on, because it is not the regular order. 

The SPEAKER. It is the regular order. It isa question whether 
the count reported by the tellers was correct or not. 

Mr. HALE. On a point of order 

The SPEAKER. The Chair desires to state, in the first place 

Mr. POTTER. I wish to say a word when the gentleman from 
Maine [Mr. HAL&] is through. 

Mr. HALE. I think I have said all I wish to say. 

Mr. POTTER. There never can be a dispute with me about a pa- 
tent question of fact. I did this morning what I have been doing 
perhaps twenty times during the last few days. Appointed to act as 
teller with the gentleman from Maine, [Mr. HALE, ] I met him, recog- 
nized him, and he began by counting me as one voting upon my side; 
and I began by counting him as one voting on his side,as is the 
established usage of tellers here. 

Mr. HALE. On this occasion, before the gentleman from New York 
reported the negative vote, I reported that none had voted in the 
neyative, 

Mr. POTTER. Hear me through. I reported the gentleman from 
Maine as voting in the negative, as I have done many times within 
the last few days, and as he has done also for himself. 
no dispute about the fact. I acted accordingly this time when I re- 
ported him as voting in the negative. The gentleman says he did 
not vote. Thatis a question of fact—— 

Mr. HALE. Who knows better than I whether I voted or not? 

Mr. POTTER. Possibly the House does. 

Mr. HALE. Does it? 

The SPEAKER. The gentlemen from Maine [Mr. HALE] was ap- 
pointed to act as one of the tellers, because he was present. His col- 
leagues who refused to vote are constructively absent. 

Mr. HALE. Those “ present and voting” are those that make a 
quorum. 


The SPEAKER. 








Up to this time the gentleman from Maine has 


always been counted as one voting in the negative, being a teller and | 


as such participating in the proceedings and not omitting to vote. 
The Chair accepted the report of the geutleman from New York [Mr. 
POTTER] as to the fact. 

Mr. HALE. Supposing the gentleman from New York had reported 
me as voting in the affimmative, would the Chair have accepted that 
report ? 

The SPEAKER. That would have been an unfaithful report. 

Mr. HALE. And this is an unfaithful report, for I did not vote at all. 

Mr. GARFIELD. If the Chair will allow me, under the rule the 
Speaker announces that those who are opposed will pass between the 
tellers. Now, on the negative vote in this case the gentleman from 
Maine [Mr. HALE] did not pass between the tellers. 

The SPEAKER. Oh, that is 

Mr. GARFIELD. 
vote for him, It is asimple question of fact whether be voted or not. 
lle says that he did not, and the Chair is bound to take his word. 

The SPEAKER. It is an absurdity to talk about the gentleman 
from Maine passing between the tellers, as he was one of the tellers. 

Mr. FINLEY. 1 rise to a point of order, if I can get the attention 
of the Speaker for a moment. Who was it that suggested the want 
of a quorum? 

Mr. HALE. 
us understand—— 

Mr. CONGER I object to the 
do not agree in their count ; and 





sport of the tellers, because they 
demand a further count. 
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The Chair must take the responsibility of that ruling. | 


There can be | 


And nobody but the gentleman from Maine can | 





I raise the point that no quorum had voted. Now, let | ‘ M 
| certain, to commit, or to postpone indetinitely, being decided, shal 





May 


17, 


Mr. POTTER. I do not care to raise any question about this. The 


| gentleman from Maine [ Mr. HaLe) was here; nobody can dispute that 
The only question is whether he voted. I assumed he did from his 


past action and his own past reports, 
Mr. HALE. I did not vote. 
Mr. POTTER. I accept the statement and report “none in the ney. 
a 


ative.” 


Mr. HALE. I raise the point of order that no quorom has voted 
Mr. POTTER. I move that there be a call of the House. ‘ 
The motion was agreed to. 

The Clerk proceeded to call the roll and also the list of abse 


” — : Dtees : 
when the following members failed to answer to their names: : 


Baker, William H. Foster, Neal, Sapp, 

Bisbee, Freeman, Norcross, Strait, 

Bundy, Frye, Phillips, Townsend, M. I 
Carlisle, Harris, Benj. W. Powers, V atson, 7 
Caswell, Killinger, Pugh, White, Harry 
Chittenden, Landers, oo. Willits, E 
Clarke of Kentucky, Loring, tainey, Wren. 
Douglas, Luttrell, Roberts, 

Ellis, Metcalfe, Robinson, M. S. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, jn- 
formed the Honse that the Senate had passed, without amendment, g 
bill of the House of the following title: 

A bill (H. R. No. 3570) granting an increase of pension to John 
Murphy, late private Company F, Fifth Regiment United States 
Infantry. 

The message also announced that the Senate had passed, with an 
amendment in which the concurrence of the House was requested, 
a concurrent resolution of the House of Representatives in relation 
to the printing of the report of the Commissioner of Agriculture for 
1877. 

The message further announced that the Senate had requested the 
return by the House of the resolution of the Senate for printing an 
edition of the Colonial Charters and Constitutions of the United 
States, sent to the House of Representatives February 5, 1s72. 

ALLEGED FRAUD IN PRESDENTIAL ELECTION. 

The SPEAKER. On the call of the roll two hundred and fifty-eight 
members have answered to their names. 

Mr. POTTER. 1 have been informed that there are some members 
who will arrive here shortly, and therefore I will move to dispense 
with further proceedings under the call. But I give notice that if 
there is not a quorum voting on the next vote I will move a call of 
the House and demand that the doors be closed and that the absen- 
tees be bronght in. 

The motion of Mr. PoTTER to dispense with further proceedings 
under the call was agreed to. 

The SPEAKER. The question recurs upon seconding the demand 
for the previous question upon the preamble and resolution sub- 
mitted on Monday last by the gentleman from New York, [Mr. Por- 
TER. ] 

Mr. HALE. 
table. 

The SPEAKER. That is not in order. 

Mr. HALE. Will the Chair, before deciding, look at page 109 of 
the rules, where the order of motions is given? 

The SPEAKER. Further proceedings under the call of the House 
being dispensed with, the House comes back into the condition in 
which it was before 

Mr. HALE. Undoubtedly. 

The SPEAKER. When a quorum was not found voting. The mo- 
tion of the gentleran from New York [Mr. Porrer] is therefore next 
in order: the demand for the previous question to again discover 
whether a quorum is present. 

Mr. HALE. But does the Chair hold that when we come back to 
the condition in which the House was we do not come back under all 
the rules ? 

The SPEAKER. The Chair holds that when proceedings under the 
call have been dispensed with, which proceedings were for the pur- 
pose of securing a quorum, then the House comes back to its former 

wosition, and the Chair is bound to recognize the gentleman from 
‘ew York to again demand the previous question to ascertain whether 
a quorum will vote thereon. 

Mr. HALE. But, Mr. Speaker, it was disclosed that there was 4 
quorum present. Now the House comes back to the business in whi h 
it was engaged, and I ask the Chair to read or have read—— > 

The SPEAKER. The Chair recognizes the gentleman from New 
York to demand a vote on seconding the call for the previous question. 

Mr. HALE. Then does the Chair refuse to bave read the rule upon 
page 109, stating the order of motion? ; 

The SPEAKER. The Chair does not refuse anything of the sort, 

Mr. HALE. Will the Clerk read Rule 42? 

The Clerk read as follows: 

42. When a question is under debate, no motion shall be received but to adjourn, 


Pending that I move to lay the resolution on the 





| to lie on the table, for the previous question, to postpone to a day certain, to com 


mit or amend, to postpone indefinitely ; which several motions shall have pr d 
ence in the order in which they are arranged ; and no motion to postpone  &™ . 

be again allow 
on the same day and at the same stage of the bill or proposition. 


The SPEAKER. In the first place this proposition is not “ under 















debate” according to the terms of the rule. In addition, the Chair is 
hound to recognize the gentleman who demands the previous question. 
"Mr. BURCHARD. Will the Speaker allow me to say — 

The SPEAKER. Certainly. 

Mr. BURCHARD. There is no doubt of the correctness of the de- 
cision of the Chair that he should recognize the gentleman from New 
York to make the motion. But, pending that motion and before the 
motion is submitted to the House or before it is voted on, the motion 
to lay on the table must be in order. 

Mr. HALE. It has always been so held. 

The SPEAKER. The very rule itself states that when a subject is 
« ynder debate,” then the order of motions shall be as specified. 

Mr. POTTER. Besides, Mr. Speaker, the House was dividing upon 
seconding the demand for the previous question. 
~ The SPEAKER. The House was dividing and found itself without 
a quorum, and according to all parliamentary practice that has come 
within the observation of the Chair he is now compelled to recognize 
the gentleman from New York. ; : 

Mr.GARFIELD. Will the Chair allow me to make aninquiry? If 
I should now move to adjourn, the Chair would certainly be com- 
pelled to recognize that motion as of higher privilege than the motion 
for the previous question. 

The SPEAKER. That is under another rule. 

Mr. GARFIELD. No, it is under this same rule which specifies the 
order of motions. 

The SPEAKER. 
Less than a quorum ¢an adjourn. 

Mr. GARFIELD. 
of a quorum has been disclosed by the call of the roll, and the Chair 
has announced that a quorum is present. Now, the rule to which 
the gentleman from Maine has called attention declares the order of 


preference with respect to the motions named, and according to that | 


rule a motion to lay on the table is of higher privilege than the de- 
mand for the previous question. 
recognizing the gentleman from New York to make the demand for 
a vote on the previous question. 
pamely, a motion to lay the whole subject on the table, including 
the call for the previous question, including everything connected 
with the matter, is made by the gentleman from Maine. This being 
a motion of higher privilege, it seems to me perfectly clear that the 
Chair is bound to recognize it to be voted on before putting the mo- 
tion of the gentleman from New York. 
lay on the table does not prevail, then the motion of the gentleman 
from New York will be next in order. 

Mr. WADDELL. I hope we will have a vote on the motion to lay 
on the table the resolution of the gentleman from New York. 

The SPEAKER. The Chair rules it is not in order under the terms 
of the rule. This proposition has not been under debate. 
even the gentleman from Illinois [Mr. BURCHARD] does not contend 


that the motion to second the demand for the previous question should 


not be entertained first. 
Mr. BURCHARD. The gentleman from New York, [Mr. Potter, ] 


under parliamentacy usage, is entitled to recognition to make the | 


motion. But before the motion is put or while it is being put before 
the vote is taken any gentleman, in my judgment, would have the 
right to make the motion to lay the resolution upon the table, and 
have a vote upon it. 

The SPEAKER. The gentleman from New York [Mr. Potrer} 
demands the previous question. 

Mr. HALE. 
motion ? 

The SPEAKER. 
the condition where Rule 42 applies; and, in the second place, that 
he is bound to recognize the gentleman from New York; that the 
House, after a call has been disposed of, reverts back into the condi- 


= where it was found without a quorum—to secure one. 
Mr. HALE. 


cision of the Chair. 
Mr. POTTER. I move to lay that appeal on the table. 
Mr. HALE. We may as well have the yeas and nays. 
The yeas and nays were ordered. 
Mr. STENGER. Will the Chair state the question ? 
The SPEAKER. The Chair has ruled that the condition does not 


exist in the House under which Rule 42 is operative ; that on the con- | 


trary, after a call of the House to secure a quorum shall have been 
disposed of, the House goes back to the situation in which it was 
originally when dividing on the motion of the gentleman from New 
York; and the Chair again recognizes the gentleman from New York 
for that motion 
Mr. HALE, 
closed that 


The Chair will also state that the proceedings dis- 
Jat a quorum was present and that upon that ground turiher 
proceedings under the call were dispensed with. 

The SPEAKER. The House comes back to its condition when a 
call was required, and that is a condition of division. 

Mr. HALE. How could a motion to adjourn come in? 


. he SPEAKER. Because less than a quorum can adjourn at any 
ie, 


Mr. CONGER. 


Will the Chair allow me one word? 
Regular order ry 


[Cries of 


But the motion to adjourn is always in order. 


Certainly, but there is a quorum; the presence 


The Chair did right, of course, in | 


Now, a motion of higher privilege, | 


Of course if the motion to | 


Moreover | 


The Chair rules, first, that the question is not in | 


M 4 I must respectfully take an appeal from that decision. | 
The SPEAKER. The gentleman from Maine appeals from the de- | 


call the roll. 


The question was taken; 
voting 34; as follows: 


Acklen, 

Aiken, 

Atkins, 
| Banning, 

joe be, 

sell, 

senedict, 
Bicknell, 
Blackburn, 
Bland, 
Bliss 
Blount, 
Boone, 
Bouck, 

Bragg, 
Bridges, 

sright, 
Buckner, 
Cabell, 
caldwell, John W. 
saldwell, W. P. 
andler, 
Shalmers, 
‘lark of Missouri, 
‘lymer, 
‘obb, 
‘ollins, 
‘ook, 
‘ox, Samuel 8. 
‘ravens, 
Crittenden, 
Culberson, 
Cutler, 
Davidson, 
Davis, Joseph J. 
Dean, 


AAA ee AAAAS 


Aldrich, 
Bacon, 
| Bagley, 
| Baker, John TH. 
Ballou, 
janks, 
Bayne, 
Blair, 
soya, 
| Brentano, 
Brewer, 
Briggs, 
Brogden, 
Browne, 
| Burehard, 
Burdick, 
} Cain, 
Calkins, 
samp, 
campbell, 
‘annon, 
Jaswell, 
atlin, 
‘lark, Rush 
‘ole, 
conger, 
‘ox, Jacob D. 
‘rapo, 
Cummings, 


fm fim fli fim i fm 


Has the Chair ruled that he will not entertain my | 


| Baker, William H, 
Bisbee, 

Bundy, 

Butler, 

Carlisle, 
Chittenden, 

| Clark, Alvah A. 
Clarkoof Kentucky 
Covert, 
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LL 


The SPEAKER. 


YEAS—143 


Dibrell, 
Dickey, 
Douglas, 
Durham, 
Eden, 
Eickhoff, 
Elam, 
Ellis, 
Evins, John H. 
Ewing, 
Finley, 
Forney, 
Franklin, 
Fuller, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Glover, 
Goode, 


Gunter, Morse, 

Hardenbergh, Muldrow, 

Harris, Henry R. Muller 

Harris, John T. Patterson, T. M. 

Harrison, Phelps, 

Hart, Potter, 

llartridze, Pridemore, 

Hartzell, Rea 

Hatcher, Reagan, 

Henkle, Reilly, 

Henry, Rice, Americus V. 

Herbert, Riddle, 

Hewitt, Abram S. Robbins, 

Hewitt, G. W. Robertson, 

Hooker, Ross 

House, Sayler, 
NAYS—114. 

Danford, James, 


Davis, Horace 
Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Fort, 

Foster, 
Gardner, 
Garfield, 
Hale, 

Hanna, 
Ilarmer, 
Haskell, 
Ilayes, 
Hazelton, 
Hendee, 
Henderson, 
Hiscock, 
Hubbell, 
Hiumphrey, 
Hungerford, 
Hunter, 
Ittner, 


Hunton, 


Jones, Frank 


Jones, James T. 
Kenna, 
Kimmel, 
Knapp, 
Ligon, 
Lockwood, 
Lynde, 
Mackey, 
Maish 
Manning, 
Martin, 
Mayham, 
McKenzie, 
Me Mahon, 
Mills 
Money, 
Morgan, 
Morrison, 


Jones, John 8. 
Jorgensen, 
Jovee, 
Keifer, 
Keightley, 
Kelley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Marsh 
McCook, 
McGowan, 
McKinley, 


Mitchell 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Phillips, 


Pollard, 
Pound, 
Price, 


NOT VOTING—34. 


Felton, 
Freeman, 
Frye. 
Hamilton, 
Harris, Benj. W. 
Killinger, 
Knott, 

y, Landers, 
Loring, 


Luttrell, 
Metcalfe, 
Powers, 

Pugh, 

Quinn, 
lioberts, 
Robinson, G. D. 
Robinson, M. 8 
Sapp, 


So the appeal was laid on the table. 
During the call of the roll the following announcements were made: 
I am paired with the gentleman from Maine, Mr. 


Mr. KNOTT. 
FRYE. 
| Mr. COVERT 
Mr. HAMILT 


no answer. 


Mr. ‘TOWNSEND. 


Mr. McKENZIE. 


ON. 


paired with Mr. WATSON, of Pennsylvania. 


Mr. WILLIS, 


vote “ay.” 
Mr. O'NEILL 
detained at his 


Mr. STEPHENS, of Georgia. 


Massachusetts. 


Mr. SINNICK 





with Mr. PowErs, of Maine. 


of Kentucky. 


323 


The regular order being demanded, the Clerk will 


and there were—yeas 143, nays 114, not 


Sc ales, 
Schleicher, 
Shelley, 
Singleton, 
Slemons 

Smith, William E. 
Southard, 
Sparks, 
Springer, 
Steele, 
Stenger, 
Swann 
Throckmorton 
‘Townshend, R 
‘Tucker, 
Turner, 
Turney, 
Vance 
Veeder, 
Waddell, 
Walker, 
Walsh, 

arner, 

W hitthorne, 
Wigginton, 
Williams, A. S 
Williams, James 
Williams, Jere N. 
Willis, Albert S. 
Villis, Benj. A. 
Wilson, 

Wood, 

Wright, 

Yeates, 

Young 


Ww. 


Rainey, 
Randolph, 

Reed, 

Rice, William W. 
Ryan, 

Sampson, 

Sexton 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Starin, 

Stewart, 

Stone, John W. 
Stone, Joseph C,. 
Thom S801, 

1 hernbuaeh, 
Tipton, 
‘Townsend, Amos 
Van Vorhes, 

W ait, 

Ward, 

Welch, 

White, Michael D. 
Williams, Andrew 
Williams, ©. G. 
Williams, Richard. 


Stephens, 
Strait, 
Townsend, M. I. 
Watson, 

White, Harry 
Willits, 

Wren, 


I am paired with my colleague from New York, 
If he were present, I should vote “ ay.” 
leagues, Mr. BAKER and Mr. QUINN, are paired. 
Iam paired with my colleague from Indiana, 
Mr. Ropinson. I have telegraphed to my colleague but have received 
The gentleman who has the matter in charge refuses to 
release me from the operation of the pair. 
My culleague from Kentucky, Mr. CLARKE, is 


My col- 


My colleague, Mr. CARLISLE, is paired 
If he were present, Mr. CARLILSE would 


. My colleague from Pennsylvania, Mr. FREEMAN, is 


home by illness. 


SON. 


I am paired with Mr. Harris, of 


My colleague from New Jersey, Mr. PUGH, is 
| detained from the House by serious illness, 
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Mr. ROBINSON, of Massachusetts. 


tions with Mr. LANDERs, of Connecticut. 


Mr. HALE. 


Mr. Caruis_e, of Kentucky. 


Mr. Knott, of Kentucky. 


Mr. BAYNE. 


vote “ no.” 


Mr. DUNNELL. 
paired with Mr. CLARK, of New Jersey. 


vote “no.” 


Mr. POLLARD. 


absent on account of serious illness in his family. 


Mr. WIGGINTON. 
is confined to his room by sickness. 


vote “ ay.” 


I am paired on political ques- 


My colleague from Maine, Mr. Powers, is paired with 
My colleague, Mr. FRYE, is paired with 


My colleague from Pennsylvania, Mr. WaTSON, is 
paired with Mr. CLARKE, of Kentucky. Mr. Watson, if present, would 


My colleague from Minnesota, Mr. STRalIt, is 
Mr. STRAIT, if present, would 


My colleague from Missouri, Mr. METCALF, is 


My colleague from California, Mr. LUTTRELL, 
If he were present, he would 


The result of the vote was then announced as above recorded. 


Mr. POTTER. 


Mr. CONGPER. 


House. 


Mr. POTTER. 


they do not. 


The question was put upon seconding the previous question; and, 
on a division, there were 128 in the aflirmative and none in the neg- 


ative. 


Tellers were ordered; and Mr. Potter and Mr. HALE were ap- 


pointed. 


The House again divided; and the tellers reported 140 in the aflirm- 


I rise to demand the regular order, but I desire to 
be permitted to ask a question of the gentleman from Maine [Mr. 
HALE] who moved to lay the whole subject on the table. 
ask the gentleman from Maine whether, if I withdraw 
I object to anything in the nature of discussion 
whatever. [Cries of “All right!” from the democratic side of the 


I only wanted to ask if gentlemen on the other 
side of the House intended to stop filibustering, and I see now that 


ative and none in the negative. 


Mr. HALE. 


Mr. WHITE, of Pennsylvania. Upon that motion I call for the yeas 


and nays. 


No quorum voted. 
Mr. POTTER. 





I move that there be a call of the Honse. 


The yeas and nays were ordered. 


The question was taken upon Mr. PotTer’s motion; and there 


were—yeas 150, nays 110, not voting 31; as follows: 


Acklen, 

Aiken, 

Atkins, 
Banning, 
Beebe, 

Bell, 

Benedict, 
Bicknell, 
Blackburn, 
Bland, 

Bliss, 

Blount, 

Boone, 

Bouck, 

Bragg, 

Bridges, 
Bright, 
Buckner, 
Cabell, 
Caldwell, John W. 
aldwell, W. P. 
alkins, 

andler, 
halmers, 

lark of Missouri, 
lymer, 

obb, 

ollina, 

ook, 

ox, Samuel 8S, 
ravens, 
rittenden, 
ulberson, 
*utler, 
Davidson, 
Davis, Joseph J. 
Dean, 

Dibrell, e 


Cc 
c 
c 
c 
c 
Cc 
‘ 

‘ 

Cc 
( 
( 
( 

‘ 


Aldrich, 
Bacon, 
Bagley, 
Ballou, 
Banka, 
Bayne, 
Blair, 
Loyd, 
Brentano, 
Brewer, 
Brigga, 
Brogden, 
Browne, 
Burchard, 
Burdick, 
Butler, 
Cain, 
Camp, 
Campbell, 
Cannon, 


YEAS—150. 
Douglas, Jones, James T. 
Durham, Kenna, 
Eden, Kimmel, 
Eickhoff, Knapp, 
Elam, Ligon, 
Ellis, Lockwood, 
Evins, John H. Luttrell, 
Ewing, Lynde, 
Felton, Mackey, 
Finley, Maish, 
Forney, Manning, 
Franklin, Martin, 
Fuller, Mayham, 
Garth, McKenzie, 
Gause, Mc Mahon, 
Gibson, Mills, 
Giddings, Money, 
Glover, Morgan, 
Goode, Morrison, 
Gunter, Morse, 
Hardenbergh, Muldrow, 


Harris, Henry R. 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hartzell, 
Hatcher, 
Henkle, 
Henry, 
Herbert, 
Hewitt, A. S. 
Hewitt, G. W. 


Muller, 
Patterson, T. M. 
Phelps, 

Potter, 

Price, 
lridemore, 
Randolph, 

Rea, 

Reagan, 

Reilly, 


Rice, Americus V. 


Riddle, 


Hooker, Robbins, 
House, Roberts, 
llunter, Robertson, 
Hunton, Roas, 
Jones, Frank Sayler, 
NAYS—110, 
Caswell, Foster, 
Claflin, Gardner, 
Clark, Rush Garfield, 
Cole, Hale, 
Conger, lianna, 
Cox, Jacob D, Harmer, 
Crapo, Haskell, 
Cummings, Hayes, 
Danford, Hazelton, 


Davis, Horace 
Deering, 
Denison, 
Dunnell, 
Dwight, 

Eames, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L, 
Fort, 


Hendee, 
llenderson, 
Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
Ittner, 
James, 
Jones, John S, 
Jorgensen, 
Joyce, 


Scales, 
Schleicher, 
Shelley, 
Singleton, 
Slemons, 
Smith, William E. 
Southard, 
Sparks, 
Springer, 
Steele, 

Stenger, 
Swann, 
Throckmorton, 


Townshend, R. W. 


Tucker, 
Turner, 
Turney, 
Vance, 
Veeder, 
Waddell, 
Walker, 
Walsh, 
Warner, 


White, Michael D. 


Whitthorne, 
Wigginton, 
Williams, A. 8. 
Williams, James 
Williams, Jere N. 
Willis, Albert 8. 
Willis, Benj. A. 
Wilson, 

Wood, 

Wright, 

Yeates, 

Young. 


Keifer, 
Keightley, 
Kelley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 


Clark, Alwah A. 


I desire to 
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Peddie, Sampson, Stone, John W. Welch 
Phillips, Sexton, Thompson, White, Harry 
Pollard, Spallenberger, Thornburgh, Williams, Andre 
Pound, Sinnickson, Tipton, Williams. C G ™ 
Rainey, Smalls, Townsend, Amos Williams. Ric h j 
Reed, Smith, A. Herr Van Vorhes, Wren, = 
Rice, William W. Starin, Wait, 
Ryan, Stewart, Ward, 

NOT VOTING—31. 
Baker, John H. Covert, Landers, Sapp, 
Baker, William H. Dickey, Loring, Stephens, 
Bisbee, Freeman, Metcalfe, Stone, Joseph C 
Bundy, Frye, Powers, Strait, : 
Carlisle, Hawilton, Pugh, Townsend, M. I 
Chittenden, Harris, Benj. W. Quinn, Watson, © |" 


Killinger, 


Robinson, G. D. 
Clarke of Kentucky, Knott, 


Willits. 
Robinson, M. 5. 

So a call of the House was ordered. 

During the roll-call the following proceedings took place: 

Mr. CLARK, of New Jersey. 1 desire to announce that I am 
paired with the gentleman from Minnesota, Mr. Strait, 

Mr. HAMILTON, I desire to announce that I have telegraphed to 
my colleague ,Mr. ROBINSON .with whom I have paired, but have been 
unable to get an answer, and the gentleman who has the matter in 
charge refuses to release me from the operation of the pair. If my 
colleague were present, I should vote “ ay.” : 

Mr. WIGGINTON. I would inquire if the gentleman with whom 
the gentleman from Indiana [Mr. HAMILTON] is paired is absent by 
leave of the House. 

Mr. HAMILTON. Ido not know; but I think he is. 

The SPEAKER. He is absent by leave of the House for two weeks 
from the Ist day of May. 

Mr. WIGGINTON. Then his time has expired and he is absent 
without leave. 

Mr. ROBINSON, of Massachusetts. I am paired with Mr. Layp- 
ERs, of Connecticut. 

Mr. McCOOK. My colleague, Mr. TOWNSEND, is paired with my 
other colleague, Mr. COVERT. 

The result of the vote was then announced as above stated. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his private secre- 
taries, who also announced that the President had approved and 
signed bills and a joint resolution of the following titles: 

An act (H. R. No. 1750) granting a pension to William S. Davis, 
late private in Company E, Thirty-first [llinois Infantry Volunteers; 

An act (H. R. No. 3679) to amend a joint resolution authorizing the 
Secretary of War to issue arms, approved July 3, 1876; 

An act (H. R. No. 3989) to regulate the advertising of mail-lettings, 
and for other purposes; and 

A joint resolution (H. R. No. 109) authorizing Lieutenant T. B. M. 
Mason, United States Navy, to accept a medal conferred by the King 
of Italy for extinguishing a fire on a powder-ship. 

ORDER OF BUSINESS. 
The SPEAKER. The Clerk will now proceed to call the roll. 


The Clerk then proceeded to call the roll and the list of absentees ; 
and the following members failed to answer to their names: 


Baker, William H. Frye, Powers, Strait, 

Bisbee, Harris, Benj. W. Pagh, Townsend, M. L. 
Bundy, Killinger, Quinn, Watson, 
Carlisle, Landers, Robinson M. 8S. Willits. 

Clarke of Kentucky, Loring, Sapp, 

Freeman, Metcalfe, Stephens, 


The SPEAKER. The Clerk reports that upon the call of the roll 
two hundred and sixty-nine members answered to their names. The 
doors will now be closed. 

Mr. POTTER. I offer the resolution which I send to the Clerk's 
desk. 

The Clerk read as follows : 

Resolved, That the Speaker issue his warrant to the Sergeant-at-Arms to arrest, 
take into custody, and bring to the bar of the House such of its members as are 
now absent without the leave of the House. 

The resolution was agreed to. 

Mr. CONGER. I rise to a question of privilege. The rule author- 
izes the Speaker to issue his warrant for those who are absent with- 
out leave of the House and are not excused. 

The SPEAKER. The Chair has the list of those absent by leave 
of the House, and will protect them. 

Mr. CONGER. No doubt of that ; but the rule also includes those 
excused. The Chair is putting a proposition without asking for 
excuses. The gentleman from Ohio [Mr. GARFIELD] rose, I do not 
know for what purpose. 

The SPEAKER. The House has instructed the Chair how to pro 
ceed. 

Mr. GARFIELD. The resolution ought to except in form those 
who have been excused and have leave of the House to be absent. 

The SPEAKER. The resolution will be again read; the Chair 
thinks it does that. 

Mr. GARFIELD. I did not hear any excepting clause. os 

The SPEAKER. Perhaps the gentleman did not listen attentively. 
The resolution will be again read. 
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The SPEAKER. The Chair has already ruled upon that point. 

Mr. HALE. I have asked the Chair not to rule hypothetically, but 
to rule whether the words were parliamentary. 

The SPEAKER. The Chair does not desire to have the gentleman 
from Maine put a ruling in his mouth. The Chair has ruled. 

Mr. HALE. But I ask for a ruling which is not hypothetical. I 
have a right to a ruling from the Chair. 

The SPEAKER. The Chair has ruled, and it is unnecessary that 
he should repeat his ruling in the same words he uttered a moment 
ago. 

Mr. SAYLER. If the gentleman from Maine is dissatisfied with 
the decision he can take an appeal. 

Mr. THOMPSON. The gentleman from Maine can determine his 
course of action without the assistance of the gentleman from Ohio. 

Mr. HALE. Does the Chair decline to rule further? 

The SPEAKER. The Chair knows nothing further to rule about. 

Mr. HALE. Does the Chair decline to rule that the words were 
parliamentary ? 

The SPEAKER. The Chair stated that if the words were intended 
to be offensive they undoubtedly were not parliamentary. 

Mr. HALE. The question on which I desire the ruling of the Chair 
is whether they were parliamentary or not. 

Mr. BEEBE. I rise to a question of order. The gentleman from 
Maine is not in order. The regular order is the carrying out of the 
proceedings under the call. 

The SPEAKER. The regular order will be proceeded with. 

Mr. HALE. I have a right to a ruling. 

The SPEAKER. The gentleman has a right to an appeal if dis- 
satisfied. 

Mr. HALE. I have heard no ruling from the Chair. 

The SPEAKER. That is the fault of the gentleman’s comprehen- 
sion, not of the Chair. 

Mr. HALE. I want a direct ruling. 

The SPEAKER. The gentleman has a right to his appeal if dis- 
satistied. 

Mr. HALE. I submit that the Chair has not ruled. 

The SPEAKER. The Chair decides that he has ruled, and the gen- 
tleman’s remedy, if he does not like the ruling, is to ee. 

Mr. HALE. The Chair then declines to rule further 

The SPEAKER. Undoubtedly. 

Mr. HALE. Then that is settled. 

Mr. CONGER. I desire to ask if the Chair stated in his ruling that 
I used the words I did in an offensive sense? [Cries of “ Regular 
order !” 

The SPEAKER. The gentleman is asking a question and it is right 
that he should have that opportunity. 

Mr. CONGER. Lask if the Chair intended to state that I used the 
words I did in an offensive sense ? 

The SPEAKER. The Chair stated that if the gentleman intended 
the language he used offensively, it was unparliamentary. 

Mr. CONGER, Did the Chair intend to decide or did he rule that 
he thought my words unparliamentary ? 

The SPEAKER. The Chair has not to decide what he thinks, he 
has to decide upon the rules. [Laughter.] 

Mr. CONGER. Perhaps that ought not to be expected. 

Mr. MAYHAM. I move that my colleague, Mr. QUINN, who is sick 
at his home, be excused. 

The motion was agreed to; and Mr. QUINN was excused. 

Mr. ITTNER. 1 move that my colleague, Mr. METCALFr, be ex- 
cused; he left the city last night with a sick wife, to return to Saint 
Lovis. 

Mr. BEEBE. I desire to know if he is paired. 

Mr. BLAND. I hope the leave will be granted. 

Mr. SPARKS. Is he paired? 

Mr. BAKER, of Indiana. That is a matter for private arrange- 
ment. 

Mr. SPARKS. Is he paired? 

Mr. MORGAN. Mr. Mercatrr is paired with me generally on 
political questions, but not on this question or anything growing out 
of it. 

The question was put on Mr. ITTNER’s motion; and it was agreed 
to, and Mr. METCALFE was excused. 

Mr. SINNICKSON. I move that my colleague, Mr. PuGu, be ex- 
cused; he has been called away from the city by serious illness in his 
family, and I understand that he is not paired. 

Mr. EDEN. If he is paired he ought only to be excused on the 
condition that the pair shall be released. 

The SPEAKER. The Chair is advised that Mr. PuGH is not paired. 

The question was put on Mr. SINNICKSON’s motion; and it was 
agreed to, and Mr. PuGu was excused. 

Mr. CRAPO. What action has been taken by the House upon my 
motion that my colleague, Mr. LorinG, be excused ? 

The SPEAKER. The Chair did not understand that any further 
demand was made for that excuse, but the Chair will now submit 
that motion to the House. 

The question was put on Mr. Crapo’s motion, and it was agreed 
to; and Mr. LORING was excused. 

Mr. THOMPSON. I move that my colleague, Mr. KILLInGER, be 
excused ; he is absent from the city, and Iam informed that he is 
not paired. 





The qnestion was put on Mr. THOMPSON’S motion; and it was 


to, and Mr. KILLINGER was excused. 


Mr. CHITTENDEN. 


I came here from my bed half an hoy 
thinking the country was in danger. I do not see that anyt! 


likely to happen and I ask to be excused. 
The SPEAKER. The gentleman from New York states that ho 
came to the House from a sick-bed and he would like to be excused 
so that he may return thereto. 
There was no objection, and Mr. CHITTENDEN was excused. 
Mr. GARFIELD. I hope he will pair before he leaves the Ia}! 
(Cries of “ Let him pair with you!”} ; 
Mr. BAYNE. I understood that my colleague, Mr. Watson, had 
obtained leave of absence of the House. 
The SPEAKER pro tempore, (Mr. SOUTHARD in the chair.) What 


action does the gentleman ask ? 


ee 


agreed 


IT ago, 
ing is 


Mr. BAYNE. I desire to know whether or not my colleague is ab- 
sent by leave of the House? 
The SPEAKER pro tempore. The Chair is informed that he has 


not leave of absence. 


Mr. BAYNE. 


The SPEAKER pro tempore. 


Mr. BAYNE. 


Does the gentleman move that he be excused? 
No; I do not. 
Then the motion is withdrawn. 
I did not make any motion. 
[After a pause. 


Mr. HUNTER. I move that my colleague, Mr. Rosinson, be ex- 


cused. 


We have released the pair. 


Mr. BEEBE. I would inquire of the gentleman if his colleague is 


sick ? 


Mr. HUNTER. I do not know if he is sick or not; the pair is re. 


leased. 


The question was put on Mr. HuNTER’s motion; and it was agreed 
to, and Mr. RoBINSON was excused. 
[After a pause. 


Mr. BROWNE. 


a call of the House. 


I move that the House do now adjourn. 
The SPEAKER pro tempore. That motion is not in order pending 


further proceedings under that call. 
Mr. BROWNE. Then I move to dispense with further proceedings 


under the call. 


The only motion in order is to dispense with 


The question was put; and upon a division there were—ayes 94, 


noes 120. 


Mr. BROWNE. 


Aldrich, 
Bacon, 
Bagley, 
Baker, John H. 
Ballou, 
Banks, 
Bayno, 
Blair, 

Boyd, 
Brentano, 
Brewer, 
Briggs, 
Brogden, 
Browne, 
Burchard, 
Burdick, 
Cain, 
Calkins, 
Campbell, 
Cannon, 
Claflin, 
Clark, Rush 
Cole, 
Conger, 
Cox, Jacob D. 
Crapo, 


Acklen, 


Benedict, 
Bicknell, 
Blackburn, 
Bland, 
Bliss, 
Blount, 
Boone, 
Bouck, 
Bragg, 
Bridges, 
Bright, 
Buckner, 
Cabell, 


Caldwell, John W. 


Caldwell, W. P. 
Candler, 
Chalmers, 


Clark of Missouri, 


Clymer, 
Cobb, 
Collins, 
Cook, 


I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were—yeas 103, nays 146, not 
voting 42; as follows: 


YEAS—103. 

Cummings, Ittner, 
Danford, Jones, John S. 
Davis, Horace Jorgensen, 
Deering, Joyeo, 
Denison, Keifer, 
Dunnell, Keightley, 
Dwight, Kelley, 
Eames, Kotcham, 
Ellsworth, Lapham, 
Evans, I. Newton me 
Evans, James L. McCook, 
Fort, McGowan, 
Foster, McKinley, 
Gardner, Monroe, 
Garfield, Neal, 
Hale, Norcross, 
Hanna, Oliver, 
Harmer, O'Neill, 
Ilayes, Overton, 
Hazelton, Page, 
Ilendee, Patterson, G. W. 
Henderson, Peddie, 
Hubbell, Phillips, 
Tiumphrey, Pollard, 
Hungerford, Price, 
Hunter, Rainey, 

NAYS—146. 
Cox, Samuel S. Goode, 
Cravens, Gunter, 
Crittenden, Hamilton, 
Culberson, Hardenbergh, 
Cutler, Harris, Henry R. 
Davidson, Harris, John T. 


Davis, Joseph J. 
Dean, 


Dickey, 
Douglas, 
Durham, 
Eden 


Ellis, 
Evins, John I. 
Ewing, 


Fuller, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Glover, 


Tlarrison, 
Hart, 
Hartridge, 
Hartzell, 
Hatcher, 
Henkle, 
Ilenry, 
Herbert, 
Hewitt, G. W. 
Hooker, 
House, 
Hunton, 
Jones, Frank 
Jones, James T. 
Kenna, 
Kimmel, 
Knapp, 
Ligon, 
Lindsey, 
Lockwood, 
Luttrell, 
Mackey, 


Randolph, 

Reed, 

Rice, William W. 
Ryan, 

Sampson, 
Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Terr 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Thompson, 
Tipton, 
Townsend, Amos 
Van Vorhes, 
Wait, 

Ward, 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard. 


Maish, 
Manning, 
Martin, 
Mayham, 
McKenzie, 
Me Mahon, 
Mills, 
Money, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Patterson, T. M. 
Phelps, 
Potter, 
Pridemore, 
Rea, 

Rew an, 
Reilly, 
Rice, Americus V. 
Riddle, 
Robbins, 
Roberts, 
Robertson, 
Ross, 
Sayler, 
Scales, 
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Waddell, Willis, Albert S. 
Walker, Willis, Benj. A. 
Walsh, Wilson, 

Warner, Wood, 
Whitthorne, Wright, 
Wigginton, Yeates, 
Williams, A. S. Young. 
Williams, James 
Williams, Jere N. 
NOT VOTING—42. 

Loring, 

Lynde, 

Marsh, 

Metcalfe, 
Mitchell, 

Pound, 


Stenger, 

Swann, 
Throckmorton, 
Townshend, R. W. 
Tucker, 

Turner, 

Turney, 

Vance, 

Veeder, 


Sampson, 

Say ler, 

Scales, 
Schleicher, 
Sexton, 
Shallenberger, 
Shelley, 
Singleton, 
Sinnickson, 
Slemons, 
Smalls, 

Smith, A. Herr 
Smith, William E. 
Southard, 
Sparks, 


Schleicher, 
Shelley, 

Singleton, 
Slemons, ‘ 
Smith, William E. 
Soutbard, 

Sparks, 

Springer, 

Stecle, 


Springer, 
Starin, 
Steele, 
Stenger, Faddell, 
Stewart, ‘ait, 
Stone, John W. 
Swann, 
Thompson, 
Throckmorton, 
Tipton, 
Townsend, Amoa 
Townshend, R. W. 
Tucker, 

Turner, 

Turney, 


Vance, 

Van Vorhes, 
Veeder, 

v 


Williams, A. 8. 
Williams, C. G. 
Williams, James 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 8S. 
Willis, Benj. A. 
Wilson, 

Wood, 

Wren, 

Wright, 

Yeates, 

Young. 


alker, 

Talsh, 

‘ard, 

’arner, 
Welch, 
White, Harry 
White, Michael D. 
Whitthorne, 
Wigginton, 
Williams, Andrew 
NAYS—10. 

Fort, 


Hamilton, 

Patterson, G. W. 
NOT VOTING—39. 
Clark, Alvah A. Landers, 
Clarke of Kentucky, Loring, 
Covert, Marsh, 
Freeman, Metcalfe, 
Frye, Page, 
Harris, Benj. W. Peddie, 
Haskell, Pound, 
Hiscock, Powers, 
Killinger, Pugh, 
Knott, Quinn, 


or, William H. Errett, 
pe“ " aan, 
> , ‘rye, 
— Harris, Benj. W. 
Camp, Haskell, 
Carlisle, Hewitt, Abram S. 
Caswell, Hiscock, Powers, 
Chittenden, James, Pugh, 
Clark, Alvab A. Killinger, =. 
Clarke of Kentucky, Knott, »binson, G. D. 
Covert, Landers, Robinson, M.S. 
So the motion to dispense with all further proceedings under the 
call was not agreed to. ; 
During the call of the roll the following announcements were made: 
Mr. COVERT. I desire to again announce that I am paired with 
my colleague, Mr. MARTIN I. TOWNSEND. If he were present, I would 
vote ay.” . 
Mr. CLARK, of New Jersey. 
pesota. 3 ; 
Mr. McKENZIE. Mycolleague, Mr. CLarkE, of Kentucky, is absent 
by leave of the House, and is paired with Mr. Watson, of Pennsyl- 


Sapp, 

Starin, 
Stephens, 
Strait, 
Thornburgh, 
Townsend, M. I. 
Watson, 
Willits, 

Wren. 


Baker, John H. 
Blair, 
Boyd, 


Browne, 
Dunnell, 
Ellsworth, 


Randolph. 


Baker, William H. 
Banks, 

Bisbee 

Bundy, 

Burdick, 

Butler, 

Camp, 

Carlisle, 

Caswell, 
Chittenden, 


Robinson, M. S. 
Sapp, 

Stephens, 
Stone, Joseph C, 
Strait, 
Thornburgh, 
Townsend, M.I 
Watson, 


I am paired with Mr. Strait, of Min- Willits. 


So all further proceedings under the call were dispensed with. 

During the roll-call the following announcements were made: 

Mr. CLARK, of New Jersey. On thig question I am paired with Mr. 
Strait, of Minnesota. If he were present, I would vote “ay.” Iam 
not paired with him upon seconding the previous question, and am at 
liberty to vote upon that question. 

Mr. KNOTT. Iam paired with the gentleman from Maine, [Mr. 
FRYE.] Not knowing how he would vote on this question if present, 
I decline to vote. 

The result of the vote was then announced as above stated. 

The SPEAKER. The question recurs upon seconding the demand 
for the previous question, and the tellers will resume their places. 

The House again divided; and the tellers reported that there were— 
ayes 148, [great applause on the democratic side, ] no 1. 

So the previous question was seconded. 

The SPEAKER. The question now is, Shall the main question be 
now put? 

Mr. HALE. I move that the preamble and resolution be laid on the 
table. 

Mr. POTTER. 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 145, not 


vania. 

Mr. ROBINSON, of Massachusetts. Iam paired with Mr. LANDERs, 
of Connecticut. 

Mr. BAYNE. My colleague, Mr. WATSON, is paired with Mr. CLARKE, 
of Kentucky. If present, Mr. WATSON would vote “ ay.” 

The result of the vote was then announced as above stated. 

Mr. BROWNE. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BROWNE. Would it be now in order to move to adjourn? 

The SPEAKER. A motion to adjourn is always in order. 

Mr. BROWNE. Sol thought. Ido not desiretomakeit. [Laugh- 
ter. 

Mr. POTTER, (at three o’clock and five minutes p. m.) I am 
informed by the Sergeant-at-Arms that every member of the House 
who is within reach to-day is now in the Capitol. I therefore move 
to dispense with all further proceedings under this call in order to 
give gentlemen who are scattered about in the committee-rooms an 
opportunity to come into the Hall; and upon that motion I call for 
the yeas and nays. 

Mr. HALE. Perhaps it will not be necessary to call the yeas and 
nays. 

Mr. POTTER. On that motion I demand the yeas and nays. 


On that motion, of course, I call for the yeas and 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 242, nays 10, not 


voting 39; as follows: 


A¢ klen, 
Aiken, 
Aldrich, 
Atkins, 
Bacon, 
Bagley, 
Rallon, 
Banning, 
Bayne, 
Beebe, 
Bell, 
senedict, 
Bicknell, 
Blackburn, 
Bland, 
Bliss, 
Blount, 
Toone, 
Bouck, 
Bragg, 
Brentano, 
brewer, 
Bridges, 
Briggs, 
sright, 
Brogden, 
suckner, 
Burchard, 
Cabell, 
Cain, 
Caldwell, John W. 
Caldwell, W. P. 
Calkins, 
Campbell, 
Candler, 
Cannon, 
Chalmers, 
Claflin, 
Clark of Missouri 
Clark, Rash 7 
Clymer, 
Cobb 
Cole, 
Collins, 
Conger, 
Cook 


YEAS—242. 


Cox, Jacob D. 
Cox, Samuel 8. 
Crapo, 
Cravens, 
Crittenden, 
Culberson, 
Cummings, 
Cutler, 
Danford, 
Davidson, 
Davis, Horace 
Davis, Joseph J. 
Dean, 
Deering, 
Denison, 
Dibrell, 
Dickey, 
Douglas, 
Durham, 
Dwight, 
Eames, 

Eden, 


, 1. Newton 
Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 
Finley, 
Forney, 
Foster, 
Franklin, 
Fuller, 
Gardner, 
Garfield, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Glover, 
Goode, 
Gunter, 
ale, 


Hanna, 
Hardenbergh, 
Harmer, 
Harris, Henry R. 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hartzell, 
Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Henkle, 

Henry, 


Hewitt, Abram S. 


Hewitt, G. W. 
Herbert, 
Hooker, 
House, 
Hubbell, 
Humphrey. 
Hungerfo 
Hunter, 
Hunton, 
Ittner, 
James, 
Jones, Frank 
Jones, John S. 
Jones, James T. 
Jorgensen, 
Joyce, 

Keifer, 
Keightley, 
Kelley, 

Kenna, 
Ketcham, 
Kimmel, 
Knapp, 
Lapham, 
Lathrop, 
Ligon, 


7 


Lockwood, 
Luttrell, 


Lynde, 
Mackey, 
Maish, 
Manning, 
Martin, 
Mayham, 
McUook, 
McGowan, 
McKenzie, 
McKinley, 
McMahon, 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Neal 


Norcross, 
Oliver, 
O'Neill, 
Overton, 
Patterson, T. M. 

elps, 
Phillips, 
Pollard, 
Potter, 
Price, 
Pridemore, 
Rainey, 
Rea, 


Reilly, 


Rice, Americna V. 


Rice, William W. 
Riddle, 

Robbins, 

Roberts, 
Robertson, 
Robinson, G. D. 
Ross, 

Iiyan, 


voting 31; as follows: 


Aldrich, 
Bacon, 
Bagley, 
Baker, John Hi. 
Ballou, 
Banks, 
Bayne, 
Blair, 

Boyd, 
Brentano, 
Brewer, 
Briggs, 
Brogden, 
Browne, 
Burchard, 
Burdick, 
Butler, 
Cain, 
Calkins, 
Campbell, 
Cannon, 
Caswell, 
Claflin, 
Clark, Rush 
Cole, 
Conger, 
Cox, Jacob D. 
Crapo, 
Cummings, 


Acklen, 
Aiken, 
Atkins, 
Banning, 
Beebe. 
Bell, 
Benedict, 
Bicknell, 
Blackburn, 
Bland, 
Bliss, 
Blount, 
Boone, 
Bouck, 
Bragg, 
Bridges, 
Bright, 
Buckner, 


YEAS—115. 


Danford, 
Davis, Horace 
Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Errett, 
Evans, I. Newton 
Evans, James L. 
Fort, 

Foster, 
Gardner, 
Gartield, 
Hale, 

Hanna, 
Harmer, 
Haskell, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Hiscock, 
Hubbell, 
Hunter, 
Humphrey, 
Hungerford, 
Ittner, 


James, 
Jones, John 8. 
Jorgensen, 
Joyce, 
Keifer, 
Keightley, 
Kelley, , 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Marsh, 
McCook, 
MeGowan, 
McKinley, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Phillips, 
Pollard, 
Pound, 
Price, 


NAYS—145. 


Cabell, 

Caldwell, John W. 
Caldwell, W. P. 
Candler, 
Chalmers, 

Clark of Missouri, 
Clymer, 

Cobb, 

Collins, 

Cook, 

Cox, Samuel S. 
Cravens, 
Crittenden, 
Culberson, 
Cutler, 

Davidson, 

Davis, Joseph J. 
Dean, 


Dibrell, 
Dickey, 
Douglas, 
Durham, 
Eden, 
Kickhoff, 
Elam, 
Ellis, 
Evins, John H. 
Ewing, 
Felton, 
Finley, 
Forney, 
Franklin, 
Fuller, 
Garth, 
Gause, 
Gibson, 


Rainey, 

Randolph, 

teed, 

Rice, William W. 
Ryan, 
Sampson, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 1 
Smith, A. Herr 
Starin, 

Stewart, 

Stone, Joseph C, 
Stone, John W. 
Thompson, 
Tipton, 
‘Townsend, Amos 
Van Vorhes, 
Wait, 

Ward, 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Wren. 


Giddings, 
Glover, 

Goode, 

Gunter 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 

Hart, 

Hartridge, 
Hartzell, 
Hatcher, 

Henkle, 

Henry, 

Herbert, 

Hewitt, Abram 8, 
Hewitt, G. W. 
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Hooker, Money, Scales, Waddell, 
llouse, Morgan, Schleicher, Walker, 
Ilunton Morrison, Shelley, Walsh, 
Jones, Frank Muklrow, Singleton, Warner, 
Jones, James T. Muller, Slemons, Whitthorne, 
Kenna, Patterson, T. M. Smith, William E. Wigginton, 
Kimmel, Phelps, Southard, Williams, A. S. 
Knapp, Potter, Sparks, Williams, James 
Ligon Pridemore, Springer, Williams, Jere N. 
Lockwood, Rea, Steele, Willis, Albert 8. 
Luttrell, Reagan, Stenger, Willis, Benj. A. 
Lynde, Reilly, Swann, Wilson, 
Mackey, Rice, Americus V. Throckmorton, Wood, 
Maish, Riddle, Townshend, R. W. Wright, 
Manning, Robbins, Tucker, Yeates, 
Martin, Roberts, Turner, Young. 
Mayham, Robertson, Turney, 
McKenzie, Ross, Vance, 
McMahon, Sayler, Veeder, 

NOT VOTING—31. 
Baker, William H. Covert, Metcalfe, Sapp, 
Bisbee, Freeman, Mills, Stephens, 
Bundy, Frye, Morse, Strait, 
Camp, Ilarris, Benj. W. Powers, Thornburgh, 
Carlisle, Killinger, Pugh, Townsend, M. I. 
Chittenden, Knott, Quinn, Watson, 


Clark, Alvah A. Landers, 


Robinson, G. D. Willits. 
Clarke of Kentucky, Loring 


Robinson, M. 8S. 


So the motion to lay on the table was not agreed to. 

During the roll-eall the following announcements were made: 

Mr. KNOTT. Iam paired with the gentleman from Maine, Mr. 
Frye. If he were present, I should vote “ no.” 

Mr. McCOOK. My colleague from New York, Mr. TOWNSEND, is 
paired with my colleague, Mr. Covert. Mr. TOWNSEND, if here, would 
vote “ay ” and Mr. Covert “ no.” 

Mr. ROBINSON, of Massachusetts. Iam paired with the gentle- 
man from Connecticut, Mr. LANDERS. If he were present, he would 
vote in the negative and I should vote in the affirmative. 

Mr. SINNICKSON. My colleague, Mr. PuGH, is absent on account 
of severe illness in his family. 

When the roll-call was concluded and had been read over by the 
Clerk, but hefore the result was announced, 

Mr. BANKS said: Mr. Speaker, I notice that the name of the gen- 
tleman from Virginia, Mr. Goopr, has been read to the House as vot- 
ing on this question. I object to his vote upon the ground that he 
is paired with my colleague, Mr. Lorina. 

The SPEAKER. That matter has been the subject of controversy 
already, but the Chair has nothing to do with it. Pairs do not come 
within the direction of the Chair. The Chair desires to state in 
this connection that the practice formerly was never to have pairs 
operate to prevent the consideration of business; they applied only 
to the merits of a subject when before the House. 

Mr. BANKS. If the Chair and the House will allow me I will state 
briefly the reason of my objection. [Cries of “ Regular order!” ] 

The SPEAKER. The regular order is demanded. 

Mr. BANKS. I raise a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. BANKS. I object to the vote of the gentleman from Virginia, 
Mr. Goopr, as recorded in the list just read, upon the ground that he 
has paired his vote against that of my colleague, Mr. LORING, who is 
unable to be here. 

Mr. GOODE, I deny it. 

Mr. BANKS. This pair, Mr. Speaker, was not made by the gentle- 
man from Virginia and my colleague alone, but was made with the 
consent of the House upon an announcement to the House. I submit 
that no member has ever been allowed to vote under such circum- 
stances, and no pair has ever been disregarded under such circum- 
stances. 

The SPEAKER. Neither the House nor the Chair has anything to 
do with pairs. 

Mr. WOOD. The rules do not recognize them. 

The SPEAKER. The rules do not recognize pairs. 

Mr. BANKS. I appeal from that decision of the Chair. 

The SPEAKER. The gentleman from Massachusetts appeals from 
the decision that the Chair has nothing to do with pairs. 

Mr. GOODE. I submit that I have a right to be heard on this ques- 
tion. Lrise to a question of personal privilege. 

Mr. BANKS. I do not raise any question as to the duty of the Chair. 
I desire to state my point a little more clearly, if the Chair misunder- 
stood me. 

The SPEAKER. The Chair will be glad to hear it stated more 
clearly. 

Mr. BANKS. My objection is not that the Chair has, or has not, 
anything to do with pairs. My objection is that the vote of the gen- 
tleman from Virginia should not be counted, because he has agreed 
to pair his vote with that of my colleague, and this has been done 
with the consent of the House. 

Mr. GOODE. I will state to the gentleman from Massachusetts 
that he is mistaken. 

Mr. BANKS. Lask a ruling upon the right of the gentleman to 
vote. 

The SPEAKER. The Chair thinks he has nothing to do with the 
subject ; but he is quite willing, if the gentleman from Massachusetts 
desires a ruling upon the question, to give one, 


Le 

Mr. BANKS. I desire a ruling upon the right of a member to vote 
under these circumstances, . 

The SPEAKER. The Chair decides that he has no contro} what 
ever over pairs; that they are matters between individna) = 
that any questions arising out of pairs are to be determi; 
members concerned ; that neither the Chair nor even the 
determine such questions. 

Mr. BANKS. I object to the recording of the gentleman’s yote 

Mr. GOODE. In view of the statement which has been mado on 
the other side, I ask to be heard. PR 

Mr. BANKS. I object to the right of the gentleman to yote 
ask the ruling of the Chair. 

The SPEAKER. The Chair has ruled that he has nothing to do 
with the question. ™ 

Mr. BANKS. Then I appeal from the decision of the Chair, 

Mr. GOODE. Irise to a question of privilege. Isubmit that under 
the circumstances gentlemen on the other side ought certainly to jy 
willing to hear what I have to say. P 

Mr. BANKS. I have no objection to that. 

Mr. GOODE. Now, sir, I will make this statement: several days 
ago—about ten days ago—I received a note from the gentleman from 
Massachusetts, [ Mr. LoRING, ] with whom my relations are of the most 
friendly and kindly character, stating to me that he was contined to 
his room by indisposition and asking me to pair with him. I donot 
remember the exact date ; it was perhaps about ten days ago. L agreed 
that I would pair with him. That pair continued for several days, 
I cannot state now without reference to the REcoRD exactly how 
many, until last Friday, when the gentleman from Massachusetts ap- 
peared in his seat upon this floor, remaining here for some time, | 
met him in the cloak-room and he stated to me that he was unwell, 
suffering from a bad cold, and that he desired to return to his quar- 
ters, and asked me if I would pair with him for that day. I said, 
“Certainly ; it is entirely convenient to me; and I expect to leave to- 
day to accompany the Secretary of the Navy on his proposed visit to 
the Norfolk navy-yard.” I went off on Friday afternoon, not suppos- 
ing for an instant that the pair between the gentleman and myself 
was expected to continue longer than that day. I returned here on 
Tuesday morning and found the House engaged in the matter now 
under consideration. I did not suppose that I was under any obli- 
gation whatever to observe my pair with the gentleman from Massa. 
chusetts longer; but, finding him absent, as a matter of extremo 
courtesy and caution on my part, I addressed him a note from my 
seat stating that I had returned finding the House considering the 
matter now under consideration and that I intended to vote. I re- 
ceived a note from him stating that he was still unwell and express- 
ing a hope that I would continue the pair with him still longer until 
he could make further arrangements, stating also that he had written 
to his colleague [Mr. Crapo] to find another pair for him. 

Not believing that I was in any sense bound longer, I still, as a 
matter of courtesy only and from my respect to the gentleman’s wish 
and desire to accommodate him as far as I could, without any prom- 
ise whatever on my part and without any answer to that note, ab- 
stained from voting throughout the day on Tuesday. 

On Wednesday morning I addressed the gentleman a note, stating 
that the action of the republican members on this floor in preventing 
a quorum had in my judgment rendered it my duty as a Representa- 
tive to cast my vote; and I accordingly notified him to that effect. 
That is all that occurred between us, and I undertake to say, sir, no 
matter what the gentleman from Massachusetts [Mr. Banks] may 
say, that if Dr. Lor1NG were here he would substantiate every word 
that I have said. And I do not believe he would take the position 
before this House that I was bound by any agreement to observe the 
pair longer than on Friday last. [Applause on the democratic side. ] 

Mr. BANKS. Upon the statement the honorable gentleman from 
Virginia has just made, if he understood he was paired but for one 
day with my colleague, I should not for one instant hold him to auy 
further recognition of that obligation than for the day that it was 
made. But I was informed differently ; and ont of respect to the 
rights of my colleague and of the delegation to which I belong, as 
well as with regard to the importance of this question of pairing, 
which is one of the most important matters that occur in our proceed- 
ings I thought it my duty to call the attention of the House to it. 
But upon the statement the gentleman has made I have no desire to 
proceed farther. 

The SPEAKER. The Chair only desires farther to say that the 
name of the gentleman from Virginia was called and he voted as was 
his right under the Constitution and under the rules of the House, 
and that the Chair has nothing to do with preventing him from vot- 


tnembers: 
1ed by the 
House ean 


,» and 


ing. 

Nir. BANKS. The Chair will allow me to say that if the gentle- 
man from Virginia had agreed to pair with my colleague and that 

air had been reported to the House and had received its sanction, 
oS had no right to vote until he was released from the obligation. 

The SPEAKER. The House never sanctions pairs. It never takes 
any cognizance of them. It is a matter of convenience among mem- 
bers only and they put themselves into the CONGRESSIONAL RE ORD 
thereby. They do not go on the Journal at all as paired. Gentle- 
men who are paired stand there as absentees, [Cries of “ Regular 
order!” 

Mr. BAYN E. I desire to announce that my colleague from Pennsyl- 








vania, 


por! 


tical questions. 


the motion to reconsider be laid on the table. 
“The latter motion was agreed to. 


Mr. WHITE, of Pennsylvania. I move that the House do now ad- 


journ. 


The question being taken on the motion to adjourn, it was not 


agreed to. 


The SPEAKER. The question recurs, Shall the main question be 


now put ? 


Mr. HALE. Let us have the yeas and nays on ordering the main 


question. 


The yeas and nays were ordered. 


The question was taken ; and there were—yeas 147, nay 1, not 
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Mr. WATSON, is paired with Mr. CLarxKE, of Kentucky, on all 
Mr. Watson, if present, would vote “ay.” 
The result of the vote was then announced as above recorded. 

Mr. POTTER moved to reconsider the vote by which the motion to 
lay the resolution on the table was rejected; and also moved that 


iting 143; as follows: 

ati nai YEAS—147. 

Acklen Dibrell, House, Sayler, 

Aiken Dickey, Hunton, Scales, 

Atkit Douglas, Jones, Frank Schleicher, 

Bannins Durham, Jones, James T. Shelley, 

Beebe, Eden, Kenna, Singleton, 

Tell Eickhoff, Kimmel, Slemons, 

Benedict, Flam, Knapp, Smith, William E. 

Ricknell, Ellis, Ligon, Southard, 

Blackburn Evins, John H. Lock wood, Sparks, 

Bland Ewing, Luttrell, Springer, 

Bliss, Felton, Lynde, Steele, 

Jlount, Finley, Mackey, Stenger, 

Roone, Forney, Maish, Swann, 
Franklin, Manning, Throckmorton, 
Fuller, Martin, Townshend, R. W. 
Garth, Mayham, Tucker, 
Gause, McKenzie, Turner, 
Gibson, McMahon, Turney, 
Giddings, Mills, Vance, 
Glover, Money, Veeder, 
Goode, Morgan, Waddell, 





Gunter, 


Morrison, 


Walker, 


Hamilton, Muldrow, Walsh, 
Clark, Alvah A. Hardenbergh, Muller, Warner, 
Clark of Missouri, Harris, Henry R. Patterson, T. M. Whitthorne, 
Clymer, Harris, John T. Phelps, Wigginton, 
Cobb. Harrison, Potter, Williams, A. S. 
Collins, Hart, Pridemore, Williams, James 
Cook, Hartridge, Rea, Williams, Jere N. 
Cox, Samuel S. Hartzell, Reagan, Willis, Albert S. 
Cravens, Hatcher, Reilly, Willis, Benj. A. 
Crittenden, Henkle, Rice, Americus V. Wilson, 
Culberson, Henry, Riddle, Wood, 
Cutler, Herbert, Robbins, Wright, 
Davidson, Hewitt, Abram S. Roberts, Yeates, 
Davis, Joseph J. Hewitt, G. W. Robertson, Young. 
Dean, Hooker, Toss, 
NAY—1. 
Morse. 
NOT VOTING—143. 

Aldrich, Cummings, Joyce, Reed, 
Bacon, Danford, Keifer, Rice, William W. 
Bagley, Davis, Llorace Keightley, Robinson, G. D. 
Baker, John TH. Deering, Kelley, Tobinson, M.S. 
Baker, William H. Denison, Ketcham, Ryan, 

Ballou, Dunnell, Killinger, Sampson, 
Banks, Dwight, Knott, Sapp, 
Bayne, Eames, Landers, Sexton, 

Bisbee, Ellsworth, Lapham, Shallenberger, 
Blair, Errett, Lathrop, Sinnickson, 

Boyd, Evans, I. Newton Lindsey, Smalls, 

Brentano, Evans, James L. Loring, Smith, A. Herr 
Brewer, Fort, Marsh, Starin, 

Briggs, Foster, McCook, Stephens, 
Brogden, Freeman, McGowan, Stewart, 

Brow he, Frye, McKinley, Stone, John W. 

sundy, Gardner, Metcalfe, Stone, Joseph C. 
Burchard, Garfield, Mitchell, Strait, 

Burdick, Hale, Monroe, Thompson, 

Butler, Hanna, Neal, Thornburgh, 
Cain, Harmer, Norcross, Tipton, 

Calkins, Harris, Benj. W. Oliver, Townsend, Amos 
Camp, Haskell, O'Neill, Townsend, M. I. 
Campbell, Hayes, Overton, Van Vorhes, 
Cannon, Hazelton, Page, Wait, 

Carlisle, Hendee, Patterson, G. W. Ward, 

Caswell, Henderson, Peddie, Watson, 
Chittenden, Hiscock, Phillips, Welch, 

Chain, Hubbell, Pollard, White, Harry 
a Rush Hunter, Pound, White, Michael D. 
: ene Kentucky, Humphrey, Powers, Williams, Andrew 
Co 2 Hungerford, Price, Williams, C. G. 
Cores T, Ittner, Pagh, Williams, Richard 
C 7 James, Quinn, Willits, 

Jacob D. Jones, John S. Rainey, Wren. 

Tapo, Jorgensen, Randolph, 


So the main question was ordered. 
ll the following proceedings took place : 


During roll-ca 


Mr. KNOTT. I am paired with Mr. FRYE. I would vote “ ay,” if 


he were present. 
Mr. W 


draw my vote. 


[Cries of “ Object !”] 


2LCH, (who had voted in the negative.) I desire to with- 
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he voted under a misapprehension he be allowed to withdraw his 
vote, 

Mr. GARFIELD. I never knew that privilege to be refused in the 
House. 

The SPEAKER. The Chair suggests that there need not be any 
controversy. 

Mr. BLAIR. I do not anticipate that there will be any. 

The SPEAKER. The gentleman from New Hampshire [Mr. Biarr] 
withdraws his vote, and the gentleman from Nebraska [Mr. Wricu } 
asks the same privilege. The Chair hears no objection, and the votes 
are withdrawn. 

Mr. ROBINSON, of Massachusetts. I desire tosay that I am paired 
with Mr. LANDERS, of Connecticut. 

The SPEAKER. On ordering the main question there are yeas 
147, nay 1. [Applause.] So the main question is ordered ; and the 
question recurs on the adoption of the preamble and resolution of 


ee Red. 
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Pampa BLAIR, (who had voted in the negative.) Having voted un- 
Th misapprehension, I withdraw my vote. [Cries of “ Object! ”) 
© SPEAKER. The Chair asks that as the gentleman states that 





the gentleman from New York, | Mr. PoTrer. ] 4 
Mr. HALE. Upon that question I ask for a division. 
Mr. SPRINGER. I call for the yeas and nays. : 
The yeas and nays were ordered. ‘ 
Mr. GARFIELD. I desire to call attention to the fact that the 
names were not read upon the last vote. 
The SPEAKER. The Chair, then, will cause them to be read now. 
Mr. GARFIELD. I do not make the point. I suppose it was over- 
looked, but there might be some mistake in recording the vote. 
The SPEAKER. The Chair will have the names read so as to guard 
against mistakes. 7 
The Clerk then read the names upon the last roll-call. 
Mr. MILLS. I desire again to make my appeal to the gentleman 
from New York and to the House to hear me for ten minutes. [Loud 
cries of “Hear him!” from the republican side of the House and 
“Regular order!” from the democratic side of the House. ] 
Mr. POTTER. It is with extreme regret that I do not feel at lib- 
erty to yield to the request of my friend from Texas. 
The question was taken on the adoption of the preamble and reso- 
lution; and there were—yeas 146, nays 2, not voting 143; as follows: 
YEAS—146. 
Acklen, Dibrell, House, Scales, 
Aiken, Dickey, Iiunton, Schleicher, 
Atkins, Douglas, Jones, Frank Shelley, 
Banning, Durham, Jones, James T. Singleton, 
Becbe, Eden, Kenna, Slemons, 
Bell, Eickhoff, Kimmel, Smith, William E. 
Benedict, Elam, Knapp, Southard, 
Bicknell, Ellis, Ligon, Sparks, 
Blackburn, Evins, John Il. Lockwood, Springer, 
Bland, Ewing, Luttrell, Steele, 
Bliss, Felton, Lynde Stenger, 
Blount, Finley, Mackey, Swann, 
Boone, Forney, Maish, Throckmorton, 
Souck, Franklin, Manning, Townshend, R. W. 
Bragg, Fuller, Martin, Tucker, 
Bridges, Garth, Mayham, Turner, 
Bright, Gause, McKenzie, Turney, 
Buckner, Gibson, McMahon, Vance, 
Cabell, Giddings, Money, Veeder, 
Caldwell, John W. Glover, Morgan, Waddell, 
Caldwell, W. P. Goode, Morrison, Walker, 
Candler, Gunter, Muldrow, Walsh, 
Chalmers, Hamilton, Muller, Warner, 
Clark, Alwah A. Hardenbergh, Patterson, T. M. Whitthorne, 
Clark of Missouri, Harris, Henry R. Phelps, Wigginton, 
Clymer, Harris, John T. Potter, Williams, A. 58. 
Cobb, Harrison, Pridemore, Williams, James 
Collins, Hart, Rea, Williams, Jere N. 
Cook, Hartridge, Reagan, Willis, Albert 5S. 
Cox, Samuel S. Hartzell, Reilly, Willis, Benj. A. 
Cravens, Hatcher, Rice, Americus V. Wilson, 
Crittenden, Henkle, Riddle, Wood, 
Culberson, Henry, Robbins, Wright, 
Cutler, Herbert, Roberts, Yeates, 
Davidson, Hewitt, Abram S. Robertson, Young. j 
Davis, Joseph J. Howitt, G. W. Ross, { 
Dean, Hooker, Sayler, 
NAYS—2. 
Mills, Morse. 
NOT VOTING—143. 
Aldrich, Cannon, Fort, Joyce, 
Bacon, Carlisle, Foster, Keifer, 
Bagley, Caswell, Freeman, Keightley, 
Saker, John If. Chittenden, Frye, Kelley, 
Baker, William H. Claflin, Gardner, Ketcham, 
Bailou, Clark, Rush Garfield, Killinger, 
Banka, Clarke of Kentucky, Hale, Knott, 
Bayne, Cole, Hanna, Landers, 
Bisbee, Conger, Harmer, Lapham, 
Blair, Covert, Harris, Benj. W. Lathrop, 
Boyd, Cox, Jacob D. Haskell, Lindsey, 
Brentano, Crapo, Hayes, Loring, 
Brewer, Cummings, Hazelton, Marsh, 
Briggs, Danford, Hendee, McCook, ; 
Brogden, Davis, Horace Henderson, McGowan, i) 
Browne, Deering, Hiscock, McKinley, 5 
Bundy, Denison, Hubbell, Metcalfe, ‘ 4 
Becchard, Dunnell, Ilumphrey, Mitchell, r it 
Burdick, Dwight, Hungerford, Monroe, Big 
Butler, Eames, Hunter, Neal, it 
Cain, Ellsworth, Ittner, Norcross, 
Calkins, Errett, James, Oliver, 
Camp, Evans, I.Newton Jones, John 8. O'Neill, 
Campbell, Evans, James L. Jorgensen, Overton, 
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Tage, Reed, Starin, Wait, 
Patterson,G. W. Rice, William W. Stephens, Ward, 

Peddie, Robinson, G. D. Stewart, Watson, 

Phillips, Robinson, M. 8. Stone, John W. Welch, 

Pollard, Ryan, Stone, Joseph C. White, Harry 
Pound, Sampson, Strait, White, Michael D. 
Powers, Sapp, Thompson, Williams, Andrew 
Price, Sexton, Thornburgh, . Williams, C. G. 
Pugh, Shallenberger, Tipton, Williams, Richard 
Quinn, Sinnickson, Townsend, Amos Willits, 

Rainey, Smalls, Townsend, M. L. Wren. 


Randolph, Smith, A. Herr Van Vorhes, 


So the preamble and resolution were adopted. 

Daring the call of the roll, 

Mr. COVERT said: I am paired with my colleague, Mr. MArTIN I. 
TOWNSEND. If he were present, I would vote “ay.” 

Mr. POTTER. I move to reconsider the vote by which the pre- 
amble and resolution were adopted; and also move to lay the motion 
to reconsider on the table. 

Mr. GARFIELD, Andon that motion I call for the yeas and nays. 

Mr. LUTTRELL. According to the last vote the gentleman from 
Ohic and all his republican friends were absent. 

Mr. POTTER. I will not detain the House longer to-night, and 
will withdraw the motion to reconsider and table. 

Mr. HALE. I give notice that on to-morrow—— 

The SPEAKER. Did the gentleman vote on the prevailing side? 

Mr. HALE. I have not completed my announcement; it has no 
reference to this matter. 

The SPEAKER. The Chair understood the gentleman to say that 
to-morrow he would move to reconsider the vote just taken. The 
confusion makes it difficult to hear. 

Mr. HALE. I did not say that; I have no announcement to make 
in regard to that matter. 

The SPEAKER. What notice does the gentleman give? 

Mr. HALE. I do not enter any motion now. 

The SPEAKER. The Chair, as he has already stated, will hear 
any gentleman who has any resolution to offer on this subject. 

Mr. COX, of New York. I renew the motion to reconsider and lay 
on the table, so as to wind up this matter. 

Mr. HALE. Let us have the yeas and nays on that. 

Mr. POTTER. Gentlemen around me say they do not wish to be 
detained here longer to-day, and I will therefore move that the House 
now adjourn, 

The SPEAKER. Pending the motion to adjourn the Chair desires 
to lay before the House a message from the President. 

Mr. HALE, Has the call for the yeas and nays been withdrawn? 

The SPEAKER. The motion to reconsider and table has been 
withdrawn. 

Mr. GARFIELD. I did not understand the gentleman from New 
York [Mr. Cox] to withdraw that motion. 

The SPEAKER. The gentleman from New York [Mr. Potrer] 
moves that the House now adjourn. 

Mr. COX, of New York. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. Is there not a motion pending to lay on 
the table the motion to reconsider the last vote? 

The SPEAKER. There is no motion to reconsider pending; the 
Chairunderstood that motion to be withdrawn by the gentleman from 
New York, [Mr. Porrer.] The motion to adjourn is now pending. 
[Cries of “ Regular order!” ] 

The motion of Mr. PoTTER was then agreed to; and accordingly 
(at five o’clock and ten minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BANKS: Memorial of H. D. Jarves, of the National Home 
for Disabled Volunteer Soldiers, Tagus, Maine, for the amendment of 
the pension laws—to the Committee on Invalid Pensions. 

By Mr. BELL: The petition of G. A. Greenwood and 35 other citi- 
zens of Georgia, that he be relieved from a judgment of the district 
court of the United States for the northern district of Georgia—to 
the Committee on the Judiciary. 

By Mr. ERRETT: Resolutions of the Birmingham Council, No. 260, 
Order of United American Mechanics, of Pittsburgh, Pennsylvania, 
opposing any reduction of the taritf—to the Committee of Ways and 
Means. 

By Mr. FELTON: The petition of Mathias Bates, for a rehearing 
of his war claim—to the Committee on War Claims. 

By Mr. HARDENBERGH: The petition of merchants and others 
of New York and New Jersey, for the abolition of compulsory pilot- 
age—to the Committee on Commerce. 

By Mr. MORSE: The petition of David Wilcox & Co. and 300 
others, citizens of Boston, for the abolition of the duty on hatters’ 
black silk plush—to the Committee of Ways and Means. 

By Mr. TUCKER: The petition of citizens of Amherst County, 
Virginia, for the passage of the Texas and Pacific Railroad bill—to 
the Committee on the Pacific Railroad. 

By Mr. WILLIAMS, of Delaware: The petition of the trustees of 
Delaware College, for the passage of the bill (H. R. No. 3542) te ap- 
ply the proceeds of the sale of public lands to the education of the 
people—to the Committee on Education and Labor. 


By Mr. WRIGHT: The petition of 378 citizens of the United States 
for the passage of the bill (H. R. No. 110) providing for a tempo 


loan to the poor of the country—to the Committee on Public Pande 


Lands, 





HOUSE OF REPRESENTATIVES. 
SATURDAY, May 18, 1878. 


The House met at eleven o’clock a.m. The Journal of yesterday 

Was read. : 
CORRECTION OF THE JOURNAL, 

Mr. COOK. I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. COOK. On the passage of the preamble and resolution yoster. 
day, I am recorded in the Journal as not voting. I was present and 
voted “ ay,” as my colleague, [Mr. HArTRIDGE, ] who was near we at 
the time, can certify. 

The SPEAKER. The Journal will be corrected. 

The Journal, as corrected, was then approved. 


PERSONAL EXPLANATION. 

Mr. STEPHENS, of Georgia. I desire to supply a deficiency in the 
Record as regards myself. I announced yesterday that I was paired 
with Mr. Harris, of Massachusetts. I afterward absented myself 
from the House by leave of the House, and I do not see any announce- 
ment in the RECorD that I was absent by leave when the vote was 
taken upon the passage of the preamble and resolution. I desire fur- 
ther to state that if 1 had been present and not paired I would have 
voted against the preamble and resolution as adopted. 


ELECTION CONTEST—RICHARDSON VS. RAINEY. 


Mr. ELLIS, from the Committee on Elections, submitted a report, 
with an ares resolution, in the contested-election case of 
Richardson vs. Rainey, in the first congressional district of South 
Carolina. 

The resolution was read, as follows: 

Resolved, That there was no free, fair, and peaceable election in the first con 

ressional district of South Carolina, in November, 1876, and that neither Joseph 
{. Rainey nor Jobn S. Richardson is entitled to a seat from said district in the 
Forty-fifth Congress by virtue of said election, and that said seat is hereby 
declared vacant. 

Mr. ELLIS. I desire to give notice that on Thursday next I will 
call up the report and resolution in this case. 

Mr. HALE. Is there a minority report in this case ? 

The SPEAKER. The Chair was about to inquire. 

Mr. THORNBURGH. I think the gentleman from New York, [ Mr. 
Hiscock, ] of the Committee of Elections, has a minority report pre- 
pared in this case, but I do not see him in his seat. 

The SPEAKER. The Chair will allow the minority report to come 
in as though presented at this time, and the two reports will be pre- 
sented together as usual. 

Mr. DURHAM. I rise to make a privileged report. 

INDIAN APPROPRIATION BILL. 

The SPEAKER. The Chair appoints Mr. Sparks, Mr. SINGLETON, 
and Mr. Baker of Indiana, the conferees on the part of the House 
upon the disagreeing votes of the two Houses on the bill (H. R. No. 
4549) making appropriations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1879, and for other 
purposes. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu- 
tion of the following titles; when the Speaker signed the same: 

An act (S. No. 930) granting a pension to Mary B. Marsh; 

An act (H. R. No. 251) for the relief of James J. Waring, of Savan- 
nah, Georgia ; 

An act (H. R. No. 3121) for the relief of Numis H. Coverdale; 

An act (H. R. No. 3570) granting an increase of pension to John 
Murphy, late private Company F, Fifth Regiment United States 
Infantry ; 

An act (H. R. No. 3824) to authorize the survey of the Cattaraugus 
Indian reservation in the State of New York; and 

Joint resolution (H. R. No. 151) directing the Secretary of the Treas- 
ury to refund to the Society of the Sons of St. George, established at 
Philadelphia, the sum of $1,440.25, in gold, being the amount paid by 
said society upon a colossal statue of St. George and the Dragon. 

LEAVE TO PRINT. : 

Mr. KELLEY. I ask unanimous consent to have printed in the 
RECORD some remarks in response to remarks of the gentleman from 
New York [Mr. HEWITT] and the gentleman from Maine [Mr. Fy] 
on the repeal of the bankrupt law. ; 

There being no objection, leave was granted. [See Appendix. ] k 

Mr. BURCHARD. I ask permission to have printed some remarks 
in regard to the internal revenue, 

There being no objection, leave was granted. 









Mr. MAYHAM, from the Committee for the District of Columbia, re- 
orted back, with amendments, bills of, the following titles; which 
” re ordered to be printed and recommitted, not to be brought back 
on a motion to reconsider : ; 
\ bill (IL. R. No. 4785) for the improvement of the sewerage of the 
city of Washington, in the District of Columbia, and for other pur- 
ses; ane 
‘ A ht. Rt. No. 4810) to provide for the settlement of all outstand- 
ine claims against the District of Columbia and conferring jurisdic- 
tion on the Court of Claims to hear the same, and for other purposes. 
COMPLETION OF WASHINGTON MONUMENT. 


Mr. FOSTER. I ask that the amendments of the Senate to the 
joit t resolution (II. R. No. 152) to enable the joint commission to 
“arry into effect the act of Congress providing for the completion of 
the Washington Monument be taken from the Speaker’s table and 
non-concurred in. ; | 

There being no objection, it was ordered accordingly. 

Mc. FOSTER moved to reconsider the vote by which the amend- | 
ments were non-concurred in; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. COX, of New York. Mr. Speaker, what is the regular order? 

The SPEAKER. The morning hour, unless some matter of higher 
wivilege intervenes. 

Mr. COX, of New York. Is there any unfinished business coming 
over from last evening ? 

Mr. DURHAM. I rise to make a privileged report—a report from 
a conference committee. 

Mr. COX, of New York. 


DISTRICT OF COLUMBIA, 
} 


I rise to a personal question. 

The SPEAKER. The Chair will hear the gentleman from New 
York in afew moments. The gentleman from Kentucky [Mr. Dur- 
1AM] rises to make a privileged report. 

WEST POINT APPROPRIATION BILL. 


Mr. DURHAM submitted a report ; which was read, as follows: 
The committee of conference on the disagreeing votes of the two Houses on the | 
amendments of the Senate to the bill of the House No. 2507, making appropriations 
for the support of the Military Academy for the fiscal year ending Juno 30, 1-79, 
and for other purposes, having met, after full and free conference, have boen un- 


able to agree 





M. J. DURHAM, 
HIESTER CLYMER, 
A. HERR SMITH, 
Managers on the part of the Hovse. 
WM. WINDOM, 
J. G. BLAINE, 
hk. LE. WITHERS, 
Managers on the part of the Senate. 
Mr. DURHAM. I move that the House insist on its disagreement 
to the amendments of the Senate and ask a further conference. 
The motion was agreed to. 
Mr. DURHAM moved to reconsider the vote just taken; and a!so 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
GEOLOGICAL AND GEOGRAPHICAL ATLAS OF COLORADO, FETC. 
Mr. SINGLETON. The Committee on Printing have directed me 
to report the following as a substitute for a resolution referred to | 
that committee : | 


Resolved by the House of Representatives, (the Senate coneurring,) That there be 
bound 500 copies of the Geological and Geographical Atlas ef Colorado and portions | 
of the adjacent territory under the Hayden survey ; one copy for distribution to 
eat h Senator and Member of the House of Representatives and Delegate from the 
ferritories; the balance for distribution by the office of the survey ; the style of 
binding to be determined by the joint committec of the two Houses on printing. 

I call the previous question on the adoption of this resolution. 

The previous question was seconded and the main question ordered ; 
under the operation of which the resolution was adopted. 

_Mr. SINGLETON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 

SURETIES OF JOHN M’NELLIS. 

Mr. PHELPS. I ask unanimous consent to report from the Com- 
mittee of Ways and Means, for present consideration, as a substitute 
jor House bill No, 543, a bill (H. R. No. 4874) for the relief of the 
sureties of John McNellis. 

_ The biil was read for information. It provides that Jeremiah Col- 
lins and Martin Hynds, sureties upon acertain bond of John MecNellis, 
of Grundy County, Illinois, to the United States, bearing date May 
1, 1871, and Philip Collins and Harrison Enix, sureties upon a certain 
other bond of MeNellis to the United States, dated April 29, 1872, be 
released and discharged from liability or payment of money under 
said bonds, or either of them, ond from the payment of any judgment 
or jndgments entered upon said bonds, or either of them. The Com- 
missioner Of Internal Revenue is authorized and directed to cancel 
- release two certain judgments heretofore entered upon said bonds, 
treet the United States circuit court for the northern dis- 
i ois against McNellis and his sureties, or any of them. 
Mr. DUNNELL. Is there a written report ? 
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} taxable gallons of spirits. 


~« 
sduded j 
The SPEAKER. There is. 
Mr. DUNNELL. I call for the reading of the report. 
The report was read, as follows: 


The Committee of Ways and Means, to whom was referred House bill No. 543, 
authorizing the Seeretary of the Treasury to credit on certain judgments obtained 
by the Government of the United States against John MeNellis and bis sureties, the 
taxes assessed on certain spirits destroyed by fire, and the interest and penalties 
added thereto, have had the same under consideration, and submit the tollowing 
report : 

John MeNellis, of Aux Sable, Grundy County, I'linois, was on the 1st day of 
May, 1271, a distiller of spirits at that place, and as such executed a bond to the 
United States in the penal sum of $30,000, in which Jeremiah Collins and Martin 
Hynds became obligated as sureties. He continued in the prosecution of the 
business until tho Ist day of May, 1872, when he executed another and similar 
bond for $35,000, in which Philip Collins and Harrison Enix were sureties. 

On the 6th day of May, 1872, his distillery, warehouse, and other buildings 
connected therewith, were entirely destroyed by an accidental fire, at which time 
there were in said buildings, in the custody of a United States storekeeper, 17,348 
The warehouse in which the spirits were situated was 
near the distillery from which the fire was communicated, and the storekeeper 
would not allow the spirits to be removed until the fire had reached the warehouse, 
and there was then insuflicient time to save but a small part, unless additional 
openings for the purpose were made through the building which the storekeeper, 
in his unreasonably strict interpretation of the law, refused to permit. Of the 
17,342 gallons in the warehouse only 4,675 gallons were saved 

In April, 1871, MeNellis forwarded from his distillery at Aux Sable three hun- 
dred aud fifty barrels of distilled spirits manufactured by him there to the United 
States warchouso in Chicago, known as the Burlington warehouse, which was acci- 
dentally destroyed by fire on the 30th day of September, 1871, while all said 
spirits were stored therein, on which he had previously paid to the Government 
$13, 955.00 in taxes and for stamps. These spirits were entirely destroyed and all 
the barrels in which they were contained were duly stamped and numbered, and 
MeNellis was at the time of their destruction the owner of them and also owned 
the distillery and other buildings and their contents at Aux Sable when destroyed, 
and all said property was uninsured. 

The United States gauger at Aux Sable had on the day of the fire, which broke 


| out in the cupola of the building about nine o'clock in the evening, been gauging 


the spirits in tho distillery and placing them in the warehouse. His custom was 
to stamp the barrels containing the spirits so ganged and remove them from the 
warchouse on the day they were stamped. On that day he sent for stamps which 
he bad previously ordered from the United States collector of that district and 
which the collector or his deputy had promised should be ready, but they were not 
to be had, and consequently the basrete containing 12,673 gallons remained in the 
building unstamped and were destroyed. 

The United States collector for that district had in his possession and subject to 
his order for the payment of United States taxes money sutlicient to cancel the same 
as they accrued, but neglected to apply them to that purpose, and also neglected to 
make distraint and sale of property and enforcement of the Government lien thereon, 


| although there was at all times prior to the destruction of the same by fire sufficient 
| available for the purpose. 


MeNcliis is insolvent from the aforesaid destruction of his property and business. 

MeNellis appears to have been a very honest man, with oreo pecuniary means 
and credit, but very illiterate, being unable to either read or write, and therefore to 
avoid any irregularity in his business or default in the payment of his taxes had 
mado the aforesaid arrangement with his banker and the collector. 

After his property was destroyed by fire he erected a new warchouse and distill- 
ery aud placed in the latter the necessary machinery of the most perfect character 
for the successful prosecution of his business. These buildings and machinery 
were provided at an expense of $30,000, and entirely absorbed his remaining means. 
All this property was subsequently distraincd by the Government and sold, and 
the net proceeds, amounting to only some $2,400, applied toward the liquidation of 
the taxes, penalties, and interest which had accrued. Upon this sale the Govern- 
ment was the purchaser, and it still holds the title to the property for a consider- 
ation greatly below its cost and value, and the time for redemption of the same has 
expired. 

In February, 1876, the Government of the United States commenced suits on both 
said bonds in the cireuit court for the northern district of Iinois for taxes for the 
montis of February, March, April, and May, 1872, and subsequently recovered 
judgment in the suit on the tirst-mentioned bond for $15,691.51, and in that on the 
other, which related only to the fractional part of the month of May prior to the 
fire, for $497.50, including penalties and interest. 

Most of the matters here found were pleaded in those actions and held by the 
court to constitute an insuflicient legal defense. 

Tho committee are of opinion that both the loss of the spirits by the fire at Aux 
Sable and the failure to promptly collect the taxes, included in said judgments, were 
owing to the misjudgment and neglect of the local revenue oflicers of the Govern- 
ment, and that the case presents very strong equitable claims to relief, and there- 
fore recommend the passage of the accompanying substitute for the bill referred 
to them. 


There being no objection, the House proceeded tothe consideration 
of House bill No. 4874; which was ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. PHELPS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MILITARY ACADEMY BILL. 


The SPEAKER announced that he had appointed the following 
gentlemen as the conferees on the part of the House on the disagree- 
ing votes of the two Ilonses on the Military Academy appropriation 
bill: Mr. Dunnam, Mr. CLYMER, and Mr. Smitm of Pennsylvania. 


FISHERY-COMMISSION AWARD. 


The SPEAKER, by unanimous consent, laid before the House tho 
following message from the President of the United States: 
To the Senate and House of Representatives : 

I herewith transmit for your appropriate action a communication from the Sec- 
retary of State on the subject of the resnlt of the deliberations of the fishery com- 
mission appointed under certair provisions of the treaty of Washington, with the 
accompanying documents. 

Article 22 of the treaty provides that any sum of money which the commissioners 
may award shall be paid by the United States Government, in a gross sum, within 
twelve months after such award shall have been given. 

The commission announced the result of its deliberations on the %3d day of No- 
vember, last year, and an appropriation at the present session of Congress will 
be necessary to enable the Government to make the payment provided for in the 
treaty. 
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I respectfully submit to the consideration of Congress the record of the transac- 
tion as presented upon the papers, and recommend an appropriation of the neces- 
sary sum with sach discretion to the Executive Government in regard to its pay- 
ment as in the wisdom of Congress the public interests may seem to require. 

hk. B. HAYES. 

EXecutTive Mansion, May 17, 1878. 

Mr. SWANN moved that the message and accompanying documents 
be referred to the Committee on Foreign Affairs, with leave to have 
them printed if the committee deem it necessary. 

The motion was agreed to. 


EXECUTIVE DOCUMENTS. 

The SPEAKER. There is a large accumulation of executive doc- 
uments upon the Speaker’s table, and if there be no objection the 
Chair will take the liberty of presenting them to the House for ref- 
erence to the appropriate committees. 

Mr. MILLS. I object in order that we may have a morning hour. 


ORDER OF BUSINESS. 


Mr. REAGAN. I demand the regular order of business. 

The SPEAKER. The regular order is the unfinished business com- 
ing over from Saturday last, which is a bill (H. R. No. 3547) to regu- 
late interstate commerce and to prohibit unjust discriminations by 
common carricrs. 

Mr. HEWITT, of New York. I move the House resolve itself into 
the Committee of the Whole on the state of the Union for the purpose 
of taking up for consideration the Army appropriation bill. 

Mr. REAGAN, I wish to inquire whether, if the motion of the 
gentleman of New York should be adopted and the House resolve 
itself into the Committee of the Whole on the state of the Union 
for the purpose of proceeding to the consideration of the Army appro- 

wriation bill, the effect will be to displace, as the unfinished business 
in order before the House, the bill to regulate interstate commerce 
and to prohibit unjust discriminations by common carriers. 

The SPEAKER. Tho technical motion would be for the gentleman 
from New York to raise the question of consideration as against the 
unfinished business, which would leave that unfinished business to 
stand, if the House resolved itself into the Committee of the Whole 
on the state of the Union, to come up again as unfinished business 
without loss of position. 

Mr. REAGAN. If it is the purpose of the House to go into Com- 
mittee of the Whole on the state of the Union, I trust then that un- 
finished business will not be displaced. 

The SPEAKER. Raising the question of consideration is the prac- 
tical mode of testing the sense of the House between the Army ap- 
propriation bill and the interstate commerce bill, which comes up as 
unfinished business. 

Mr. HEWITT, of New York. I raise, then, the question of consid- 
eration, for the purpose, as I have already indicated, of moving to go 
into the Committee of the Whole on the state of the Union to take 
up the Army appropriation bill. 

Mr. STENGER. Let me inquire of the gentleman from Texas 
whether the substitute which he proposed for the interstate com- 
merce bill has yet been printed ? 

Mr. REAGAN. It has been printed and is in the document-room. 

Mr. STENGER. But has not yet been distributed to members. 

Mr. BUTLER. I rose a while ago for the purpose of calling up the 
motion to reconsider the vote by which a bill (H. R. No. 3079) to pro- 
vide means for giving official notice of the acts of the Government, 
and to provide for the advertisements required by the several Depart- 
ments of the Government, was recommitted to the Commitee on the 
Judiciary. 

The SPEAKER. The gentleman has the right to raise the question 
of consideration as against the unfinished business. 

Mr. BUTLER. I will leave those two gentlemen to fight it out. 

Mr. KENNA. I wish to make a parliamentary inquiry. If on that 
question of consideration the Army appropriation bill should now be 
taken up—— 

The SPEAKER. If the question is raised on the consideration of 
the bill in reference to interstate commerce and the House determines 
not to proceed with that business at this time, the gentleman from 
New York will be recognized and he will then find himself in antag- 
onism with the gentleman from Massachusetts, who rises to call up 
a motion to reconsider. 

Mr. KENNA. My inquiry goes farther. If the motion of the gen- 
tleman from New York should prevail and the Army appropriation 
bill taken up, after that is disposed of what will be the condition of 
the unfinished business? Would it then come up for consideration ? 

The SPEAKER. It would come up as the unfinished business in 
regular order. 

fr. REAGAN. ILask for a division on the question of consideration. 

The House divided; and there were ayes 34, noes not counted. 

Mr. REAGAN. No further count is desired. 

So the House refused to proceed to the consideration of the unfin- 
ished business. 

NEW MINTS AND METRIC SYSTEM. 


Mr. STEPHENS, of Georgia, by unanimous consent, moved that 
all the additional testimony taken by the Committee on Coinage, 
Weights, and Measures upon the subject of new mints, and all testi- 
mony taken by the same committee on the subject of weights and 





measures and the metric system in connection therew 
for the use of the House. 


I made last evening and which I think is outstanding 
been withdrawn by myself. I now withdraw it. 





ith, be printed 


The motion was agreed to. 
Mr. HEWITT, of New York. I now move that the House resolve 


itself into the Committee of the Whole on the state of the Union for 
the purpose of taking up the Army appropriation bill. 


PERSONAL EXPLANATION. 
Mr. COX, of New York. I beg to withdraw a motion I understood 
» hot having 


The SPEAKER. The Chair thinks the gentleman did not make his 
motion, or it was made subsequent to the motion to adjourn. Uy r 
the understanding the Chair recognized the gentleman from Majno 
(Mr. HaLejand the gentleman from New York [Mr. P« ITTER } as h ' 
ing control of the subject on their respective sides. 

fr. COX, of New York. The RecorpD shows I made the motion. 

The SPEAKER. After the motion to adjourn. 

Mr. COX, of New York. Not after the motion to adjourn. But] 
do not care about having a controversy in regard to it. I withdraw 
the motion. I send to the reporters to be printed the extract from 
the Recorp. 

The extract is as follows: 


Mr. Potter. I move to reconsider the vote by which the preamble and resoly 
tion were adopted ; and also move to lay the motion to reconsider on the table. 

Mr. GARFIELD. And on that motion I call for the yeas and nays. 

Mr. LUTTRELL. According to the last vote the gentleman from Obio and all his 
republican friends were absent. ; 

ir. Porter. I will not detain the Tlouse longer to-night, and will withdraw ¢! 
motion to reconsider and table. 

Mr. Hae. I give notice that on to-morrow—— 

The Speaker. Did the gentleman vote on the prevailing side? 

Mr. Hate. I have not completed my announcement ; it has no reference to this 
matter. 

The Srraker. The Chair understood the gentleman to say that to-morrow he 
— move to reconsider the vote just taken. The confusion makes it dificult 
near. 

Mr. Hate. I did not say that; Ihave no announcement to make in regard to 
that matter. 

The SreaKer. What notice does the gentleman give ? 

Mr. Have. Ido not enter any motion now. 

The Sreaker. The Chair, as he has already stated, will hear any gentleman who 
has any resolution to offer on this subject. 

Mr. Cox, of New York. I renew the motion to reconsider and lay on the table, 
so as to wind up this matter. 7 

Mr. Hate. ‘t us have the yeas and nays on that. 

Mr. Potrer. Gentlemen around me say they do not wish to be detained here 
longer to-day, and I will, therefore, move that the House now adjourn. 

The Sreaker. Pending the motion to adjourn the Chair desires to lay before the 
House a message from the President. 3 

Mr. Hate. Has the call for the yeas and nays been withdrawn ? 

The Sreaker. The motion toreconsider and table has been withdrawn. 

Mr. GARFIELD. I did not understand the gentleman from New York { Mr. Cox} 
to withdraw that motion. 

The Speaker. The gentleman from New York [Mr. Porrenr] moves that the 
House now adjourn. 

Mr. Cox, of New York. I rise to a parliamentary inquiry. 

The Sreaker. The gentleman will state it. 

Mr Cox, of New York. Is there nota motion pending to lay on the table the 
motion to reconsider th last vote ? 

The Sreaker. There is no motion to reconsider pending ; the Chair understood 
that motion to be withdrawn by the gentleman from New York, {Mr. Porm.) 
The motion to adjourn is now pending. [Cries of “ Regular order !"’} 

INTERSTATE COMMERCE, 

Mr. REAGAN. I desire to call the attention of the House to the 
fact that the substitute for the bill to regulate interstate commerce 
which was ordered yesterday morning to be printed has been printed 
and is ready for distribution. I give this notice that gentlemen may 
examine it, as I wish to insist on the earliest disposition of the bill. 


ay- 


ie 


ANNA ELLA CARROLL. 


Mr. BRAGG, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back the memorial of Anna Ella Carroll, of 
Maryland, praying for compensation for services rendered to the 
United States during the late civil war, and accompanying docu- 
ments; which were recommitted to the same committee, and ordered 
to be printed. 

LEAVE TO PRINT. 

Mr. Stone, of Michigan, by unanimous consent, obtained leave to 
print some remarks in the CONGRESSIONAL REcoRD on the subject of 
finance. [See Appendix. ] 


DELEGATE FROM THE INDIAN TERRITORY. 


Mr. THROCKMORTON, by unanimons consent, from the Commit- 
tee on Indian Affairs, reported a bill (H.R. No, 4868) to authorize the 
appointment of a Delegate to the House of Representatives by the 
council of the Indian tribes resident in the Indian Territory ; which 
was read a first and second time, and, with the accompanying report, 
ordered to be printed and recommitted to the same committee, Lot 
to be brought tack by a motion to reconsider. 


HARRY E. WILLIAMS. 


Mr. WARD, by unanimous consent, introduced a bill (IH. wher 
4269) granting a pension to Harry E. Williams, late hospital stewar 
One hundred and thirty-sixth Regiment Pennsylvania Voluntee™, 
for disability received from disease contracted in said service ; whic 
was read a first and second time, referred to the Committee oD ln- 
valid Pensions, and ordered to be printed. 





1878. 


4270) granting a pension to Abner Hoopes, late private in Company 
i First Regiment Pennsylvania Reserves ; which was read a first and 
«cond time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ISAAC DENNIS. 

Mr. WARD also, by unanimous consent, introduced a bill (H.R. No. 
4-71) granting a pension to Isaac Dennis, a teamster in the service 
of the United States in the late war, disabled by disease contracted 
in said service ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

PENSION APPROPRIATION BILL. 


Mr. SMITH, of Pennsylvania, by unanimous consent, from the Com- 
mittee on Appropriations, reported back the bill (H. R. No. 3974) mak- 
ing appropriations for the payment of invalid and other pensions of 
the United States for the year ending June 30, 1879, with amendments 
by the Senate, and moved that the House non-concur in the Senate 
amendments and asked for a committee of conference. 

The motion was agreed to. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 

able. 
The latter motion was agreed to. 

The SPEAKER. The Chair announces as the conferees on the part 
of the House on the pension appropriation bill Mr. Smirn of Penn- 
sylvania, Mr. Hewirr of New York, and Mr. Sparks of Illinois. 

SPRINGFIELD AND NEW LONDON RAILROAD COMPANY. 


Mr. ROBINSON, of Massachusetts, by unanimous consent, intro- 
duced a bill (H. R. No. 4872) granting a right of way across Water 
Shops Pond in Springfield, Massachusetts, to the Springtield and New 
London Railroad Company ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
wrinted. 

: ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 20) authorizing the citizens of Colorado, Nevada, and 
the Territories to fell and remove timber on the public domain for 
mining and domestic purposes; and 

An act (S. No. 926) for the sale of timber lands in the States of 
California, Oregon, Nevada, and in Washington Territory. 

JAMES J. CORIDON. 


Mr. FINLEY, by unanimous consent, presented an application of 
James J. Coridon, for allowances for services as messenger from 
November 1 to November 15, 1877, amounting to $69.50; which was 
referred to the Committee of Accounts. 

INTEREST DUE CHICKASAW NATION. 

Mr. GUNTER, by unanimous consent, from the Committee on In- 
dian Affairs, reported back,with amendments, a bill (H. R. No. 3729) 
to provide for the payment of arrears of interest due the Chickasaw 
Nation; and the same was referred to the Committee of the Whole 
on the Private Calendar, and,with the accompanying report, ordered 
to be printed. 

Mr. PAGE. I desire to preseuv a minority report, and ask that it 
be printed and referred with the report of the majority of the com- 
mittee to the Committee of the Whole on the Private Calendar. 

There was no objection, and it was so ordered. 

ISABELLA J, RAMSDELL. 

Mr. VEEDER, by unanimous consent, introduced a bill (H. R. No. 
4973) granting a pension to Isabella J. Ramsdell; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


MRS. MARY SHAY. 
Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 4875) 
granting a pension to Mrs. Mary Shay, mother of Miles Shay, late 
private in Company H, Seventh Regiment Connecticut Volunteers ; 


Which was read a first and second time, referred to the Committee on 
luvalid Pensions, and ordered to be printed. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to the follow- 


ing: 
To Mr. Tompson, for next week ; 
lo Mr. SLEMONS, indefinitely, on account of important business ; 


= Mr. Dwieurt, until the 27th instant, on account of important 
MISINESS ; 


To Mr. MeTca.rr, for six days, on account of illness in his family ; | 


To Mr, Strait, for one week, on account of important business ; 
To Mr. Sapp, for three days ; 


To Mr. KILLINGER, for four days; 
To Mr, HARDENBERGH, for two days; 


’ = Pennsylvania, for ten days, on account of import- 
ane 


To Mr. WILLIAMS, of Delaware, until Wednesday next. 


To Mr. Smita 
ant business; 
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Mr. WARD also, by unanimous consent, introduced a bill (H. R. No. 











sdadeded 


WITHDRAWAL OF PAPERS. 

On motion of Mr. SPRINGER, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of Purcey Claywell ; no adverse report having been made 
thereon. 

On motion of Mr. CLARK, of New Jersey, by unanimous consent, 
leave was granted for the withdrawal from the files of the House of 
the papers in the case of Edmond Reagan ; no adverse report having 
been made thereon. 

Mr. BOONE asked unaaimons consent for leave for the withdrawal 
from the files of the House of the papers in the case of Le Roy D. 
Sutton, for a pension, the committee having reported against granting 
him a pension because he was provided for by the general law. 

There being an adverse report in the case, leave was not granted. 

LEAVE TO PRINT. 

Mr. House, by unanimous consent, was granted leave to print 

some remarks in the Recorp. [See Appendix. ] 
SARAH CLARK. 

Mr. DENISON, by unanimous consent, introduced a bill (H. R. No. 
4°76) granting a pension to Sarah Clark, mother of Zinni Clark, pri- 
vate Company H, Eighth Vermont Infantry; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

D. B. SCOFIELD. 

Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. No. 
4877) for the relief of D. B. Scotield, as contractor on mail route 12834, 
in the State of Michigan; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 
IMPROVEMENT OF TWELVE-MILE BAYOU, ETC. 


Mr. REA, by unanimous consent, introduced a bill (H. R. No. 4878) 
to improve the navigation of “ Twelve-mile Bayou” and the lakes 
between Shreveport, Louisiana, and Jefferson, ‘Texas, and for other 
purposes; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

PRINTING OF TESTIMONY. 

Mr. WADDELL. In behalf of the Committee on Post-Offices and 
Post-Roads, I ask unanimous consent that the testimony already 
taken and that which may be taken by that committee, be printed 
for the use of the committee. 

There was no objection, and it was so ordered. 

CHANGE OF REFERENCE. 

On motion of Mr. CABELL, by unanimous consent, the Committee 
on War Claims was discharged from the further consideration of the 
— of Franklin McKee, private in Company H, Eighty-third 

Sattalion Pennsylvania Volunteers, for additional bounty ; and the 
same was referred to the Committee on Military Affairs. 
SARA C. HUGG. 

Mr. HARMER, by unanimous consent, introduced a bill (H. R. No. 
4879) granting a pension to Sarah C. Hugg; which was read a tirst 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


AUTOMATIC SIGNAL BUOY. 

Mr. BLISS, by unanimous consent, from the Committee on Com- 
merce, reported back sundry petitions and memorials in regard to 
the automatic signal buoy, and moved that the committee be dis- 
charged from the further consideration of the same, and that they 
be referred to the Committee on Appropriations. 

The motion was agreed to. 


IIANNAH OTTROGE, 


Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
4830) granting a pension to Hannah Ottroge, widow of Christian 


| Ottroge, late private of Company D, Eighty-eighth Regiment New 


York Volunteers ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 
MRS. SOPHIA A. MORGAN, 

Mr. HISCOCK, by unanimous consent, introduced a bill (H. R. No. 
4881) granting a pension to Mrs. Sophia A. Morgan, widow of LBrevet 
Brigadier-General Charles H. Morgan, late of the United States Army ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 
Mr. ELLSWORTH, by unanimous consent, introduced a bill (H. 


| R. No. 4882) to amend section 1392 of the Revised Statutes; which 
| was read a first and second time, referred to the Committee on the 


Judiciary, and ordered to be printed. 
LANDS TO LOUISIANA FOR SCHOOL PURPOSES, 


Mr. ELAM, by nnanimous consent, introduced a bill (H. R. No. 
4883) granting additional lands to the State of Louisiana for the use 


| of schools; which was read a first and second time, referred to the 


Committee on Public Lands, and ordered to be printed. 
HULDAH SMITH. 


Mr. SEXTON, by unanimous consent, introduced a bill (H.R. No. 
4884) granting a pension to Huldah Smith, of Madison, Indiana; 
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which was read a first and second time, referred to the Committee on An act (H. R. No. 524) granting a pension to Lemuel L. I 
Invalid Pensions, and ordered to be printed. 
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ELIZA A. BLAZE. 

Mr. SEXTON also, by unanimous consent, introduced a bill (H. R. 
No. 425) granting a pension to Eliza A. Blaze; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. TURNER, from the Committee on Private Land Claims, by 
unanimous consent, reported a bill (H. R. No. 4886) to authorize the 
correction of the boundaries of certain lands in San Mateo County, 
California, and a bill (H. R. No. 4#¢7) for the relief of settlers on 
certain lands in the State of California; which were severally read 
a first and second time, with the accompanying reports ordered to be 
printed, and recommitted to the Committee on Private Land Claims, 
not to be brought back on a motion to reconsider. 

LANDS LOCATED WITH MILITARY WARRANTS, 

Mr. PATTERSON, of Colorado. The gentleman from New York 
[Mr. Hewitt] yields to me to present and have printed for the use 
of the ilouse the views of the minority of the Committee on Public 
Lands on the bill (H. R. No. 4329) to authorize the Secretary of the 
Interior to ascertain the amount of land located with military war- 
rants in the States described therein, and for other purposes. 

Mr. DUNNELL. I believe the majority of the Committee on Public 
Lands have not reported on that bill. 

Mr. HEWITT, of New York. I yielded to have this report pre- 
sented, supposing that there was no objection to it. 

Mr. ATKINS. There is no necessity whatever to be in a hurry. 

The SPEAKER. Does the gentleman from Minnesota [Mr. Dun- 
NELL] object ? 

Mr. DUNNELL, I would inquireif the Committeeon Public Lands 
have granted permission to the gentleman to make a minority re- 
port. 

Mr. PATTERSON, of Colorado. Certainly; it was understood that 
it should be presented when prepared. 

Mr. ATKINS. There is no necessity to be in a hurry. 

The SPEAKER. The Chair thinks it was very proper that these 
subjects should be admitted this morning, as there has been very little 
business done during the past week. 

Mr. ATKINS. I was not criticising the Chair at all. 

The SPEAKER. The Chair was not criticising the gentleman from 
Tennessee ; simply stating a fact. 

Mr. ATKINS. I was simply stating the fact that we need not be in 
a hurry. 

The request of Mr. Patterson, of Colorado, was then granted. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested : - 

An act (S. No. 532) to incorporate the Suburban Railway Company 
of Washington, in the District of Columbia ; 

An act (8. No. 362) granting a pension to A. G. Ege ; 

An act (8S. No. 526) granting a pension to James McDonald ; 

An act (S. No. 744) granting a pension to Sarah McCooey ; 

An act (5S. No. 849) granting a pension to James C. Downer ; 

An act (S. No, 852) granting a pension to Mary E. Pauley ; 

An act (S. No. 932) granting a pension to Cornelius Le Roy; 

An act (S. No. 962) granting a pension to William Criddle ; 

An act (8. No, 969) granting a pension to Mrs. N. E. Belrichards ; 

An act (S. No, 996) granting a pension to Edmund Woog ; 

An act (S. No. 1029) for the relief of John M. Lord; 








late second lieutenant Company B, in the Sixth Regiment I] 
alry Volunteers ; 

An act (H. R. No. 531) restoring the name of Thomas W. Brown { 
the pension-roll ; Z 

An act (IH. R. No. 532) granting a pension to John Frey ; 

An act (H. R. No. 941) granting a pension to George Grove; 

An act (H. R. No. 1809) granting a pension to William H. Shultis 
late of Company K, Fourteenth Regiment New York Volunteers: 

An act (H. R. No, 1815) granting a pension to Florence V. Moore: 

An act (H. R. No. 1949) granting a pension to Benjamin C. Webster: 

An act (HH. R. No. 1975) to amend an act granting a pension to Will. 
iam Hafford, of South Yarmouth, Massachusetts, approved May s, 1574. 

An act (H. R. No. 2026) granting a pension to Mrs. Julia S. W. Evang’ 
widow of Henry D. Evans, late first lieutenant of Company B, Thir. 
teenth Missouri Volunteers ; ; 

An act (II. R. No, 2028) granting a pension to Isabella Cassidy; 

An act (HH. R. No. 3030) granting a pension to Warren F. Wood: 

An act (H. R. No. 3098) granting a pension to Joseph L. Young, late 
a private in Company C, Eleventh Regiment Maine Volunteers: 

An act (H. R. No. 3105) granting a pension to Ruth Isabelle Naylor 
widow of Captain Charles Naylor, of the Second Regiment of Penn. 
sylvania Volunteers in the Mexican war; 

= act (H. R. No. 3107) granting a pension to Louisa J. Guthrie and 
others ; 

An act (H. R. No. 3113) granting a pension to Mrs. Emily H. Lyford; 

An act (H. R. No. 3114) providing for an increase of pension to 
Charles H. Day ; 

An act (H. R. No, 3115) granting a pension to Elizabeth J. Totten, 
a of the late Commodore Benjamin J. Totten, United States 

avy; 

An act (H. R. No. 3123) extending the privilegesof sections 2990 to 
2997 of the Revised Statutes, inclusive, to the port of Bath, in the 
state of Maine; 

An act (H. R. No. 3568) granting a pension to Mary T. Thompson, 
widow of William Thompson, late second lieutenant Company E, 
Twelfth New York Volunteers; i 

An act (H. R. No. 3569) granting a pension to Ovid H. Clark; 

An act (H. R. No. 3730) granting a pension to Elizabeth Reese, 
widew of John Reese, a deceased soldier; and 

An act (H. R. No. 3731) granting a pension to Rebecca T. Scott, 
widow of Major John B. Scott, late of the United States Army. 


ARMY APPROPRIATION BILL. 


Mr. HEWITT, of New York. Before moving to go into Committee 
of the Whole on the Army appropriation bill, I desire to submit amo- 
tion that the bill be reprinted for the use of the House, the first sup- 
ply having been exhausted. 

There was no objection, and it was so ordered. 

Mr. HEWITT, of New York. I now move that the rules be sus- 
pended and the House resolve itself into Committee of the Whole for 
the purpose of proceeding with the consideration of the Army appro- 
priation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the Whole, 
(Mr. SPRINGER in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 4867) making appro- 
priations for the support of the Army for the fiscal year ending Jane 
30, 1579, and for other purposes. 

Mr. MILLS. Were all points of order reserved on this bill ? 

Mr. HEWITT, of New York. They were. I ask now that the first 
and formal reading of the bill be dispensed with. 


inois Cay- 


2: oS An act (S. No, 1049) granting a pension to Richard Middleton ; Mr.CALKINS. Will that in any way interfere with general debate 
met An act (8S. No, 1163) granting a pension to Mary E. Parker ; upon this bill? 
; : An act (8. No, 1164) granting a pension to David Dimmick ; The CHAIRMAN. Of course not. ’ 
ee St An act (8. No. 1165) granting a pension to Mary McAdams ; There being no objection, the first reading of the bill was dispensed 
% a : An act (S. No. 1188) granting a pension to Harmon Vaun ; with. ; 
it «fe ; An act (S. No, 1189) granting a pension to Ellen Devlin; and Mr. HEWITT, of New York. Mr. Chairman, in reply to a request 
: bea S| An act (S. No. 1206) granting a pension to Emily Hughes, alias | which has been made of me, I desire to say in the outset that at the 
hy ay va Bureh. present time I do not propose to limit general debate upon this bill. 
j aes The message further announced that the Senate had passed a Dill | Later in the discussion, after it has been ascertained how many gen- 
Beil of the following title, with an amendment in which the concurrence | tlemen desire to be heard, and the nature of the discussion is disclosed, 
‘ ia of the House was requested : | it will then be possible for me to make a motion in that particular. 
ca Bee ils An act (H. R. No. 2176) granting an increase of pension to Mattie | My desire is that this important measure shall receive as thorough a 
5 MeTaggart, widow of the late First Lieutenant McTaggart, Seven- | discussion as can be had with a due regard to other pressing subjects 
e | th teenth United States Infantry. of legislation. 4 : 
ie ij } The message also announced that the Senate had passed without Whenever I have had occasion to address this House, and the ore 
: . amendment House bills of the following titles: tunity was a fitting one, I have endeavored to impress upon It, al 
PB 2 hs ; An act (H. R. No. 8) for the relief of Othniel P. Hollis, of the Sol- | through this House upon the public at large, some idea of the mage 
ees |: dier’s Home, Augusta, Maine ; cent future which awaits this country, provided its legislation - . 
Ba 4 An act (H. R. No. 97) granting a pension to William A. Miller; adapted to its natural resources. If ever there was a country i0 . hich 
ees. An act (H. R. No. 300) for the relief of Dadley A. Fish, of Bucyrus, | poverty and distress should be unknown it is this favored land. on 
Fae ce : Ohio; In studying its resources, every day 1 am more and more filled = . 
eee An act (H. R. No. 388) for the relief of William Roylston, late pri- | admiration at the treasures which have been intrusted to ae P c 
iss vate, Company D, First Regiment Tennessee Light Artillery ; Nothing but individual folly or the inability of the legislative een 
ee is An act (IL. R. No. 439) granting a pension to Jonathan R. Tilman ; | to comprehend what has been given to us, what trusts we are os = 
eae An act (I. R. No. 490) granting a pension to Rose Miller, widow of | cute, can prevent this country from becoming the richest and ™m 
~~ eR : Reason F. Miller, deceased, late a private in Company E, One hun- 
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dred and twenty-third Ilinois Infantry ; 


prosperous and the happiest on the face of the globe. Its — 
power is simply unlimited. Every asefal commodity can be produc 
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+» this country with less exertion of human labor than anywhere on 


the faceof the globe. With its territory thus endowed, only sparsely | 


oceupied, the voice of distress should never be heard in this land. 
The productive power of labor measures its reward, urless some 


portion of that reward is diverted from the hand that earns it. The | 


only certain method of diversion, where stable government is organ- 
ived, which the ingenuity of man has been able to arrange is through 
the machinery of taxation. In older countries governed by absolute 


monarchies or controlled by aristocratic oligarchies, it is through the | 
machinery of taxation that the system is perpetuated. The earnings | 


of labor are diverted for the support of idle classes who do not con- 


tribute but who consume—nati consumere fruges. The whole theory of 
this Government is that taxation is to be kept at its minimum in or- 
der that the reward of labor may attain its maximum. Hence I have 


never allowed my attention since I have had the honor to havea seat 
on this floor to be diverted from what in this country is the crucial 
test of statesmanship, the reduction of the burdens of taxation in 
order that the hand of labor may take the reward and keep the re- 
ward which it has earned. 3 

Owing to various causes, which I shall not now attempt to enumer- 
ate, we are at present the most heavily taxed people in the world. 
By the estimate of Mr. Gastrell, who was attached to the British 
jegation in this country in 1874, our taxation, national, State, and 
municipal, exceeded that of Great Britain by 37 per cent. in amount, 
although the basis of accumulated wealth in this country is far less ; 
thus increasing the burden to a degree well-nigh intolerable. Under 
our peculiar system of government, national taxation is substantially 
levied upon consumption, and hence its pressure is direct and imme- 
diate upon the laboring classes, and every reduction which we can 
effect in the amount of taxation is a practical addition to the wages 
of labor. 








Statement showing various expenditures of the United States Government during the fiscal years 1850, 1860 to 1870, and 1877, and the amount per 
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| The Committee on Appropriations has therefore never ceased its 
endeavors, in view of the reduced earnings of the laboring classes of 









































was possible, to bring back the Government to the basis of simplicity . 
on which it was founded by the fathers of the Republic, and when we ; 
and those who are to succeed us in this duty shall have accomplished 
this good work, then you will hear in this land no more the cry of 
distress, no more the appeal to Congress to enact legislation which ; 
may restore labor to its rights. ov 

All legislation which interferes with the natural distribution of 
property robs labor of its rights, and it is this kind of legislation 
which we are here to undo. The efforts of the Committee of Ways 13 
and Means in this direction, even if they go but one step forward in 
the reduction of taxation, are to be commended and supported by all 
the intelligent men of this House who feel that the laboring classes 
are suffering and are entitled to relief. And let it never be forgotten 
that the only door that can be opened for their relief is through the 
reduction of taxation and such security to capital as will inspire con- 
fidence for its application to useful enterprises. 

Mr. Chairman, in order that it may be understood what it is pos- 
sible for us to do in the direction of economy and reduction of tax- 
ation and how far we have departed from the frugality of the Gov- 
| ernment before the late civil war occurred, I have constructed a 
table which gives a history of the expenditures of this Govern- 
ment in 1850, between 1860 and 1870, and in 1877, the last fiscal 
| year: 





this country, to keep down the expenditures of the Government to i 
| the narrowest possible limits consistent with its efficient administra- ; 
| tion, bearing in mind, however, that parsimony is not economy, and ¢ 

that while extravagance should be rooted out, the vigor of the Ad- i 

ministration should not be weakened. In this spirit we have taken es 

up the several appropriation bills with the determination, so far as ; 
| 
| 
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I find that in 1850 the expenditures of this Government upon its 
four great departments of expenditure—the civil and miscellaneous, 
the War, the Navy, and the Indian Departments—amounted to $1.52 
per head; that in 1860 the expenditure had risen to $1.87 per head ; 
that at the close of the war in 1865 it was $34.60 per head ; that in 
1570, long after the war had ‘closed, five years afterward, the oxpend- 
iture was $3.63 per head, nearly double the amount in 1860; and 
finally,in 1877, after the large reduction which had been made prior 
to 1874 by the party then in power and the more ample reductions 
made since by the Forty-fourth Congress, the rate per head had been 
reduced to $2.46. There still remains a margin of possible reduction 
between $1.87 per head in 1860 and $2.46 per head in 1877. This re- 
duction of fifty-nine cents per head, if it conld be effected would re- 
duce our appropriation bills to the extent of $25,000,000. This is the 
margin for reduction presented to us, the minimum amount which 
we can and ought to save to the people of this country. The Forty- 
fourth Congress did save about $20,000,000. 

Mr. FOSTER. 
amount to twelve millions, 

Mr. HEWITT, of New York. There is nothing like facts—— 

Mr, FOSTER. That is what 1 want. 
a WILSON, (to Mr. Foster.) You admit a reduction of $12,000,- 

Mr. FOSTER. About twelve millions. 

Mr. HEW ITT, of New York. I find I have not at hand a statement 
of the expenditures of 1877. My colleague [Mr. BEEBE] had a copy 
Which he quoted in his speech ; but the reductions for the year 1877, 
as shown by the report of the Treasury Department, are over $20,000,- 
‘) upon the expenditure in the year 1876. 

Mr. FOSTER. Bat that does not take into account the deficiencies. 

At us he entirely fair in this matter. 

Mr. HEWITT, of New York. The gentleman does not seem to know 





* These are the figures for 1871. 


Oh, I beg the gentleman’s pardon; it will not | 











that what he calls deficiencies were charged up in the expenditures 
and appear as such in each year, so that my statement is correct; for 
if they did not appear as expenditures they would not be deficiencies. na 

Mr. FOSTER. Oh, the gentleman is very much mistaken, as I can j 
show and will show when I have the opportunity to take the floor. 

Mr. HEWITT, of New York. The gentleman has taken that oppor- 
tunity very often, and is perfectly welcome to take it again. I only 
propose to show that notwithstanding what we have done in the way ra 
of reduction, whether it be $12,000,000 or $20,000,000, there still re- 
mains a saving of $25,000,000 to be effected in the expenditures of this e350: 
Government, and if the Committee on Appropriations fail to make fe 
this reduction they fail to do their duty. I find by reference to the 
table of expenditures in Spofford’s American Almanac, that in 1877 
the reduction of expenditures over 1876 was $23,320,000. So far as 
deficiencies are concerned they occur every year, and it is easy to 
show that those which existed prior to 1877 were far greater than 
those which were made that year. 

Now we have to deal with the Army bill. The Army expenditures, 
as they appear by the table of expenditures of the Treasury Depart- 
ment, were, in 1260, fifty cents per head on our population; in 1377 
they were eighty cents per head. There therefore appears to be an 
opportunity to save thirty cents per head in the expenditures for the 
Army. This would amount to avery large sum—thirteen or fourteen 
million dollars. 

But this statement includes as expenditures of the War Department 
all the expenditures for rivers and harbors, for fortifications, for various 
engineering and other works thronghout thecountry. I have there- 
fore carefully analyzed the expenditures of the War Department in 
| 1360 and in 1877, and by this analysis (in which I have had the aid 
of the Quartermaster’s Department) I find that the actual expendi- 

ture in maintaining the Army in 1860 was forty-five cents per head; 
| in 1877, fifty-four and seven-tenths cents per head. There is there- 
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fore a margin of possible reduction of nine and seven-tenths cents | 


per head—a little less than ten cents per head. 

Mr. MARSH. Will the gentleman permit me to ask him whether 
the pay of our soldiers was not greater in 1877 than in 1860? 

Mr. HEWITT, of New York. The pay of our soldiers is greater 
to-day than in 1860; and I propose in dealing with this subject to say 


how much saving we can properly make without touching the pay of | 


the soldiers. ‘This saving of nine and seven-tenths cents per head, if 
it can be effected, will amount to about $4,500,0U0, 

In framing the bill the committee decided to come as near that 
limit as they could, without impairing the etliciency of the Army or 
subjecting the people to any loss in other directions. lt was con- 
ceded at the outset that the pay of the rank and file ought not to be 
tonched ; and it has not been touched. The bill which we have 
framed effects a saving of $3,471,000 upon the expenditure of the last 
fiscal year; and it effects that saving without touching the pay of 
the soldier, without tonching the pay of the officer, without vilosinn 
a musket which is to-day in service. It effects it simply by a better 
organization of our Army. The saving is effected in administration ; 
and that is the direction in which the Committee on Appropriations 
can properly proceed. They have simply eliminated useless ex pendi- 
tures; and they have left a system which, so far as I and others can 
judge, (and I shall produce their testimony,) will make our Army 
more effective, more manageable, and less expensive, without doing 
any other injustice to any human being than is inseparable from 
every work of reform. In this case it has been reduced to a minimum, 


and we have gone so far in some instances as to suspend the opera- | 


tion of the reformatory provisions out of regard to the feelings of 
officers who have deserved well of their country. 


HOSTILITY TO THE ARMY. 


There has been an attempt made most industriously during the last 
two or three years to pervert all attempts to etfect reduction in the 
Army into evidence of hostility against the Army. And it is openly 
charged that this hostility is on the democratic side of the House ; 
that we are the enemies of the Army and e conrerso the friends of the 
Army are on the other side of the House. It would be a sutlicient 
answer to this charge to point to the fact that no reduction of the 
Army has ever yet been made since the war except by a republican 
Congress; that any attempt to touch it since the democrats came 
into power in this House has been resisted and defeated. If there- 
fore reduction of the Army is evidence of hostility, then the gentle- 
men on the other side are the oves who have been the enemies of the 
Army. And whatever there is wrong in the organization of the 
Army—and I shall show you by the testimony of great Army officers 
it is very wrong—whatever there is wrong in it is due to the legisla- 
tion which has been brought into this House from that side of the 
House, supported by gentlemen on that side of the House, who enacted 
it by their votes. 

Among the most conspicuous gentlemen in this attack upon the 
democratic party and in this misrepresentation of them as the ene- 
mies of the Army, is, 1 am sorry to say, my honorable friend from 
Ohio, [Mr, GARFIELD, ] whom I am now glad to see in his seat. That 
gentleman in a report which was brought into the House in 1569 
recommended reorganization, very properly, very wisely, and with bis 
usual ability. And here let me say in any criticism 1 may now make 
upon what he has seen tit to give to the public, it is dictated only by 
a desire to get the exact truth. For I say here, as I have said else- 
where, that gentleman has no greater admirer in this country than | 
am. I have read his speeches on financial questions and his budget 
speeches, so to call them, with great admiration and instruction, aud 
1 do not think in our congressional history there have been more able, 
more profound, and more useful contributions to economy than the 
gentleman from Ohio has made, 

I quote now from the gentleman’s article in the May-June number 
of the North American Review, of the present year 1°78, page 463. 
He says: 

It is evident that during the last three years there has been manifested in Con- 


gress a growing spirit of untriendliness, if not of positive hostility, toward the 
Army. 


Did the gentleman find any evidence of hostility or unfriendliness 
when, in 1870, the Army was cut down and when its oflicers were 
mustered out without any other pay or compensation than a year's 
allowance? Where has the democratic party proposed to turn these 
oflicers adrift without an adequate compensation or against their 
own free will? 

Mr. GARFIELD. Will the gentleman allow me to interrupt him ? 

Mr. HEWITT, of New York. Certainly, 

Mr. GARFIELD. The passage he has read does not say the demo- 
cratic party; it does not say the House. 

Mr. HEWITT, of New York. I will bring it nearer home if the 
gentleman will allow me to proceed. 

Mr. GARFIELD. It is not quit fair therefore. 

Mr. HEWITT, of New York. I am willing to concede to the gen- 
tleman a very great desire to improve the Army, aud I shall quote 
from him to prove the necessity of the legislation which this com- 
mittee Las brought in. He is my authority for them. Therefore I 
concede to him an honest desire to improve the Army. 

But be says that he has made no charge upon the democratic party. 
I suppose, then, when he says there has been manifested in Congress 








a growing spirit of unfriendliness, if not of positive hostility a part 
of it is on his side. Is thatso? He says it is nota charge on the 
democratic party; he says it is in Congress. I ask him to answer 
whether his side is unfriendly to the Army ? 

Mr. GARFIELD. No doubt it is true, in several Congresses thers 
has been a spirit or desire to reduce the Army on both sides. If in 
the last three years that spirit has grown, it belongs to those 
have manifested it, and to whatever party they belong. 

Mr. HEWITT, of New York. The gentleman does not answer the 
question. 

Mr. GARFIELD. Now, it is more particularly on the gentleman's 
side than on ours. 

Mr. HEWITT, of New York. The gentleman a moment ag 
he had made no charge against the democratic party. 

Mr. GARFIELD. No, sir. 

Mr. HEWITT, of New York. I understood him to make such g 
charge, and now I will prove it by quoting further. He says: 

At the present session one of the smaller appropriation bills which usually 
passes without opposition was made the occasion of a tierce and bitter attack upon 
the Military Academy, an institution which for seventy-tive years has been the 
fountain of military honor, has given to our soldiers a thorough and liberal! cultare 
and has filled the Army with a spirit of national patriotism; * * * yet when 
the bill for its euppers came before the House it was violently assailed and its pas. 
sage was long delayed. 

And then, further quoting the passage in regard to the prohibition 
of confederate officers receiving commissions in the Army, he adds: 

While this section remains unrepealed the new Army to be created when our 


present Army should be disbanded could not be officered by those who served in 
the late confederate army. 


who 


0 said 


Hine ille lacrime. 

Now, if this does not amount to a charge of hostility to the Army 
on the democratic side of the House, then I am incapable of under- 
standing the force of language. Again it was a charge which no 
southern member with any self-respect could answer. It amounted 
to an assertion that the southern mombers had deliberately concerted 
a plan to break up the Army in order that in the reorganization they 
might appropriate the emoluments and honors to themselves. 

I repeat that is a charge which no southern man ought to answer, 
But the gentleman will not pretend that when the West Point bill 
was under consideration there were not democrats to make the de- 
fense of that institution which had given to this country so much of 
its military glory and had inspired the patriotism which existed North 
as well as South. That answer was made then and there, and it is 
unfair for any gentleman to go before the country in a deliberate 
article charging upon the democratic side the desire to disband the 
Army and to destroy the West Point institution, or to make what I 
conceive a much more reprehensible insinuation, that there may be 
gentlemen here who desire to destroy the Army in order that they 
might get commissions in a recreated Army. 

Now I say with all due respect to the gentleman from Ohio that 
he has descended from that high plane of statesmanship where | like 
to see him stand to the level of a partisan, willing to make political 
capital out of the enforced silence of a large number of the members 
of this House. But I will tell the gentleman that while there is no 
hostility to the Army upon the democratic side of the House there 
has been, and is, and I trust ever will be, a strong feeling of hostility 
on the part of the people of this country, especially of those who are 
concerned for the perpetuity of free institutions, against the use to 
which the Army was put by the late Administration in keeping the 
Southern States under military subjection, and in controlling the elec- 
tions so as to prevent a free expression of the will of the people. lor 
that use the Army was not responsible, and no fair man would seek 
to punish them for the sins of an Administration which has receive: 
the just condemuation of the people, and whose policy in this respect 
has been abandoned by its successors, notwithstanding the fact that 
they have reaped the rewards of the abuse of the Army and to-day 
occupy positions to which they were never chosen by the people of 
this country. 1 think I do not go too far in saying that the spirit of 
the Army rebelled against the nefarious use to which it was put, and 
that it would rather be wiped out of existence than again to be sub- 
jected to such humiliating service. 

ECONOMY, 

But this consideration has had vo possible influence npon the fram- 
ing of this bill. The only motive of the committee has been to ivtro- 
duce economy, so much needed in the administration of the Army; 
and the only question is whether this is the time when such redaction 
ought to be made. The war ceased in 1365. We have had thirteen 
years of peace. ‘The gentleman from Ohio, iu one of the ablest speeches 
I have ever read, delivered in this House on the 23d of January, 1°72, 
undertook to investigate when the excessive expenditures caused by 
the war should come to an end; in other words, when we should get 
back to the level of peace expenditures ; and aiter a very careful dis- 
cussion he makes the following statement : 


DURATION OF WAR EXPENDITURES. ; 

Throughout our history there may be seen a curious uniformity in the — 
of the annual expenditures for the years immediately following a war. V ; mt 
not the data to determine how long it was after the war of Independence oo 
the expenditures ceased to decrease, that is, before they reached the point — 
their natural growth more than balanced the tendency to reduction of war expe " 
tnre; but in the years immediately following all our subsequent wars, moo Tease 
has continued for a period almost exactly twice the length of the war ifsc. 
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After the war of 1812-15, the expenditures continued to decline for eight years, 
reaching the lowest point in 1623. ; a 

\fter the Seminole war, which ran through three years, 1836, 1837, and 1838, the 

“w Jewel was not reached until 1844, six years after its close. ae 
Mis After the Mexican war, which lasted two years, it took four years, until 1852, to 
reach the new level of peace. 

WHEN SHALL WE REACH OUR NEW LEVEL OF EXPENDITURES? 

It is perhaps unsafe to base our calculations for the future on these analogies ; 

put the wars already referred to bave been of such varied character, and their 

1 effects have been so uniform as to makeit not unreasonable to expect that a 
similar result will follow our late war. If so, the decrease of our ordinary expendi- 
any exclusive of the principal and interest of the public debt, will continue until 
1875 or 1876. 

Now, I concur absolutely in all that is said here. I am convinced 
by the gentleman’s argument that by 1876 at the latest we ought to 
have been back to the level of peace expenditures. Nevertheless, so 
far as the Army is concerned, we are not back to the level of peace 
expenditures in 1877 by the sum of four and one-half millions of dol- 
lars. I therefore conclude that one of the causes of grievance against 
the republican party which found expression in 1874 throughout the 
length and breadth of this land was that they did not fulfill their 
promise of bringing down the expenditures of the Government to the 
peace level as rapidly as they ought to have been brought. 

And I say now to my democratic friends that if they do not bring 
down the expenditures to the peace level, they in like manner will 
and ought to be put into a minority, and some other party, whether 
you call it republican or national or by whatsoever name it may be 
known, will be put into this House to enforce this economy. The 
very existence of the country depends upon it, and there can be no 
possible revival of prosperity so long as all the profits of industry are 
absorbed in running the mere machinery of Government. 

The question is, how shall this economy be made? Shall it be by 
reduction in the numbers of the rank and file of the Army? Shall 
it be by cutting off useless and superfluous officers in the organiza- 
tion? Shall it be by reduction of pay? In some way it must be 
done. The public demand it and they have a right to have that de- 
mand heeded. 

SIZE OF THE ARMY. 


In regard to the size of the Army there are some tests which may 
be applied. The first is the test of past experience and the second is 
the test of present use. Now let us first consider the test of past 
experience. In 1860 this country had an adequate Army by common 
consent. That Army was composed of 11,848 men and 1,083 officers. 
Now, the population in 1860 was 31,000,000. In 1878, by the estimate 
of the Statistical Bureau, it is 46,200,000. It is therefore about 50 per 
cent. greater than it was in 1860. We should therefore have an Army 
by the test of population not exceeding 1,624 officers and 17,772 men. 
What have we got? We have got an Army that contains 2,161 offi- 
cers, a surplus of 537, exclusive of 300 officers on the retired list. We 
have an Army theoretically of 25,000 men, giving a surplus of 7,223 
men. That is the result of the test by population. 

Now we come to the test of use. My friend from Ohio has very 
elaborately considered that test in these articles—and it has been else- 
where considered—and the strong argument used is always the extent 
of frontier. They say that since 1860 the frontier lines of this coun- 
try have been enormously increased. And sothey have. I have seen 
it stated that they are ten times as great as they were in 1860. This 
is an exaggeration, but nevertheless we will admit that there is a 
much larger frontier line to be protected. Now, what is the test of 
protection for the frontier line? Not miles. It is the number of posts 
which are maintained on the frontier line, because the Government 
plants a post wherever there are incursions of Indians to be resisted 
and wherever there are settlers to be protected. Now, on the test of 
posts in 1860, according to the gentleman from Ohio, there were 94 
posts, but according to the statement which I have had from the War 
Department there were 77 posts. In 1577, by the report of the Secre- 
tary of War, which is clearly erroneous, there are 224 posts. The 
yentleman from Ohio gives the number at 161. The Quartermaster’s 

Jepartment, which has to supply these posts and care for them, tell 
me there are 163 posts. The proportion, therefore, is as 77 to 163. 
Bat in answer to a resolution of this House the Secretary of War has 
Just transmitted a statement from General Sherman (House of Rep- 
resentatives, Executive Document No. 79, Forty-fifth Congress, sec- 
ond session) showing the number of posts that are no longer of any 
use and that may be abandoned. I have collated and will put in a 
table which I will append to my remarks the number of these posts 
for which the Army officers say there is no use. They amount to 53. 


C. 
Posts that can be abandoned. 














4d 
Character. Name. E E 3 
8 
| E 8 

Picts Sully and Rice, (in case the agencics | D:kota .. | Sheridan. 


are abandoned, then the temporary 
posts of New Red Cloud and New 
Spotied Tail.) 
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C.—Posts that can be abandoned—Continued. 
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Ch N | &§ es 
-haracter. Name. 2 3 2 
a | FE 
x | eS 
_ | -_ 
a Hartsuff and Bridger ........ vit tie | Platte ....| Sheridan. 
— Garland, Union, Selden, | Missouri. Do. 
Yraig. 
Richardson, Griffin ...... ........... Texas ... Do. 
ne Stambaugh, North Platte Station, | Platte .. ..| Do. 
Sheridan. (?) | 
POE econcengi Lyon, Wallace, Hays, Harker, Craig, | Missouri..| Pope. 
| McRae. } 
Recruiting depot | David's Island, New York Harbor....| Atlantic ..| Hancock. 
PE secdawatens Standish, Andrew, Sewall ..... aoe as Do. 
Mackinac, Niagara, (in peace,) On - Fry. 
tario. | 
Barracks......... Madison, Plattsburg, Carlisle, (ar- |..do ....... | Do. 
senal at Washington. (?) ' 
DD adwessnaas Wayne, Gratiot, Brady, Porter, |..do.......| Fry. 
Preble, Independence, Warren, 
Adams, Trumbull, Hamilton, Wads- 
worth, Schuyler, McHenry, Foote, 
Monroe, (should not be given up, but 
need not be garrisoned in time of 
peace unless used as quarters.) 
Barracks. ....... Baton Rouge, Little hock, Mount | Gulf ...... Augur. 
Vernon. | 
Newport, (Kentucky,) Chattanooga ..| South.....| Ruger. 
CD baessncccass | Independence, MeDermit, (possibly,) | 
Harney, (if the agency is moved,) 
Grant, Lowell, (if another post can 
be established in Southern Mexican 
frontier.) 





If these be deducted from the number in existence there would be 
left 110 posts and the ratio therefore would be as 77 to 110. 

Mr. GARFIELD. The gentleman will see the justice, before mak- 
ing his comparison, of finding out how many posts could have been 
dispensed with in 1860 and then comparing the necessary number in 
1260 with the necessary number in 1878 or else the actual number in 
1860 and the actual number in 1877. 

Mr. HEWITT, of New York. I admit that it would be desirable 
that we should have that information. 

Mr. GARFIELD. It is necessary, of course. 

Mr. HEWITT, of New York. I am sorry that I have not got it, and 
the gentleman from Ohio does not supply it. 

Mr. MARSH. It is also necessary, in order that the House may 
understand the bill, that the gentleman should state the number of 
posts, new additional posts, which the Department recommend the 
establishment of. 

Mr. HEWITT, of New York. If my good friend will only wait a 
little longer, he will have all that information. I have done my best, 
and I hope that the gentlemen who do me the honor to listen to me 
will give me credit for having endeavored to obtain all the infor- 
mation I could in reference to these matters. My only object is to 


get at the facts and the exact truth. If the country really needs a- 


larger Army, I would be the first man to vote forit. I only wish to 
state the facts so that the House may know them when they come 
to act upon the details of the bill. 

The number of new posts recommended, so far as I have been able 
to ascertain, does not exceed 10, and that would make 120 posts 
needed in order properly to protect the frontier. If that be so, then 
the number of posts that ought to be kept up and those that ought 
to be established are about 60 per cent. more than the number that 
existed in 1860, and upon that basis of comparison with the Army of 
1860, an Army of 20,000 men now would be amply sufficient for all 
purposes. 

Now, then, some other arguments have been urged why we should 
have a large standing army—I mean larger than we now have. The 
first is the argument in regard to Indian wars. What I have to say 
as to that is, that the danger from Indian wars is measured in the 
same manner as I have tried to measure the size of the Army ; it is to 
be measured by the number of posts established to protect the fron- 
tier from the incursions of the Indians. But it is pretty safe to as- 
sume that we are to have no more great Indian wars. Two years ago 
General Sheridan, in a dispatch which was cordially indorsed by 
General Sherman in his annual report, said, speaking of General 
Crook’s expedition: 

If successful, of which I do not doubt, the Sioux war, ond all other Indian wars 
in this country of any magnitude, will be over forever. 

Notwithstanding this prediction, however, the past year was marked 
by the war with the Nez Percés under Chief Joseph. You all know 
the result of that struggle, and that it was carried on with a very 
small force. Now, so far as I have been able to survey the field, 
there is to-day no considerable demonstration either made or expected 
from these Indians. They are practically subdued. Within the last 
few days Sitting Bull, as I have been informed, has opened negotia- 
tions for terms upon which he may return and go upon some one of 
the reservations which are assigned to the Indians by the Govern- 
ment. 
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Mr. McCOOK. I understand the gentleman to say that Chief Jo- 
seph was captured by a very small force. 

Mr. HEWITT, of New York. Yes; not a large one. 

Mr. McCOOK. I presume the gentleman knows that he was fol- 
lowed by General Howard for over eighteen hundred miles with 
one detachment, was intercepted at another point by General Gibbon, 
and finally captured by General Miles, and the whole force amounted 
to fifteen hundred men. 

Mr. HEWITT, of New York. I say in regard to that that I would 
not take away one of the soldiers from the frohtier, nor is there any 
provision in this bill which makes it necessary to do so. They were 
able to do their work and to do it well; under what enormous diffi- 
culties they did it I know as well as my colleague from New York, 
and I admit that if the organization of the Army had been different 
and the companies full the loss of life on our side would have been 
much less and the Indian campaign would have been brought to a 
speedier close. 

The tronble is, as I will show later on in my argument, that the 
organization of the Army left these gallant officers without a sufli- 
cient number of men needed in the hour of trial. 

Mr. PHILLIPS. I find that this bill makes an appropriation of 
only $50,000 for recruiting purposes, while the bill proposes to reduce 
the Army. Why does the gentleman reduce it and make no suflicient 
appropriation for recruiting, if he complains that the companies aro 
too small? 

Mr. HEWITT, of New York. I am willing to give an opportunity 
to anybody to ask me questions for information, but if these inter- 
ruptions are to be taken out of my time, it is quite evident that I shall 
not be able to complete the statement which I desire to make to the 
House, but I will say now that the sum of $50,000 for recruiting pur- 
— is deemed suflicient by the War Depastment, on the basis of the 

»ill as reported. 

Mr. PHILLIPS. The estimates show that they need $100,000. 

Mr. HEWITT, of New York. But the estimates have been revised 
to meet the basis of 20,000 men; hence $50,000 will be sufficient. 

Mr. PHILLIPS. The amended estimates do not show that. 

Mr. HEWITT, of New York. I do not think that any greater num- 
ber of troops than we now have will be necessary in order to resist 
attacks from the Indians. If I thought there were I would cheerfully 
vote for an increase, but I think that gentlemen who study the ques- 
tion will find in the reports of General Sheridan and General Sherman 
and other generals who have charge of these matters that an increase 
in the number of troops is not necessary, but that a reorganization 
of the system on which they are handled is most necessary. 


STRIKES AND COMMUNISM. 


Now we are told that we ought to have a large Army, and a very 
large Army, in order to put down impending strikes. I take issue 
with that proposition. It is not in accordance with the theory of this 
Government that the United States is to maintain an Army for the 
purpose of restraining any portion of its citizens in their just rights. 
The right to strike is a just right. No man can coerce another to do 
work against his will. It is just as sacred a right as the right to em- 
ploy if you can find somebody who is willing to hire himself out to you. 


. The wisdom of strikes is quite another matter, and it is to be hoped 


that in this country strikes as well as lock-outs will be avoided by 
conciliation on both sides, for they are equally mischievous and de- 
structive. 

But I will be told that strikes result in disorder. So, unhappily, 
they have heretofore ; so they will again. But it forms no part of 
the duty of the National Government to repress or to check such dis- 
orders. In the first place it is the uty of the police, where there is 
one ; where there is no police it is the duty of the sheriff; and where 
the sheriff is unable to check disorder it is the duty of the State to 
do it. 

It was intended by the framers of the Constitution that the States 
should not only be sovereign within their own limits, but that they 
should maintain order within their own limits, and, if they fail to doso, 
that they should and must take the consequences. The provision of 
the Constitution Which gives authority to the General Government 
to furnish troops and give assistance in case of insurrection was in- 
tended only as a last resort, where the State had done its full duty in 
maintaining a police and a citizen soldiery and had found itself 
overpowered. 

That has never happened in this country. In any State which has 
done its duty there has never been an insurrection which the State 
could not put down. But there are States in this Union who have 
neglected to do their duty. They learned a lesson and they received 
a warning last year which I think they havo taken to heart. It is 
their business to protect order within their own limits, and it forms 
no part of the business of the General Government to supply by its 
power, any neglect on the part of the States to do the duty which 
they reserved to themselves under the provisions of the Constitution. 

What this Government may do, and what I am free to say it ought 
to do, is to avail its:lf of another provision of the Constitution which 
I think, requires it to organize a national militia system throughout 
the country. One of the things we can do, even if we fall short of 
our duty in that particular, is by some legislation within our consti- 
tutional power to give encouragement to rifle clubs, sharp-shooting 
clubs throughout the length and breadth of this land. 


of the country. 





























Mr. ELLSWORTH. There are too many of them now in some parts 


Mr. HEWITT, of New York. No citizen should be allowed to grow 


up in this country who cannot handle a - You never need fear 
disorders where the people bear arms. They never will turn thos 
arms against the constituted authorities. There is no motive in ¢; ig 
country for the people to attack the State governments. They n 
derstand that the State governments pee their property and their 
rights, and that the true and effectua i 

kind is in ballots and not in bullets. 


remedy for grievances of any 


Communism which is flaunted before us as a reason why we shon|d 


add ten thousand, twenty thousand, ay, fifty thousand men te our 
Army, never has had a footing in this land, never will have unless wo 
undertake to police it with a standing army ; and then you will haye 
communists in every town in this country. In France communis, 
had existence only when they had a despotic government upheld by 
a standing army. When free institutions were introduced in Franco 
communism perished. It is dead in France to-day. 


If gentlemen have any desire to pursue that subject, which I haye 


not the time now to follow up, but which I have carefully studied 
they will find, in an article written by Mr. Fred. Harrison in the 
Fortnightly Review for May, a statement that at the late convention 
of the socialistic and labor classes of France, held at Lyons, they 
proved themselves to be as conservative in reference to all rights of 
property as any other class in the community, as they are in England 
and as they have always been in this country. They merely insisted 
that theeconomic relations of society are not in a healthy state, and 
that they must be transformed in the future if civilization is to ad- 
vance, and to this proposition I subscribe with all my heart. 


I will tell you what produces communism—what will produce it 


anywhere: excessive taxation ; this engine of taxation which takes 
away from labor its earnings and gives them to a favored class, mak- 
ing the condition of the laboring-man hopeless; that will produce 
communism. The instincts of humanity rebel against utter and hope- 
less poverty; and when the power of accumulation is taken away 
from the laboring classes they will make the “ voice as of one crying 
in the wilderness” heard, even in these Halls; but it will be throagh 
the peaceful agency of universal suffrage, which is the sanctuary of 
labor. 


If you have a great standing Army in this country you have got to 


pay for it; the working industry of the country has got to pay for it. 


heir sufferings will go on increasing from day to day until they will 


break out into revolution. No man who has studied history and phi- 
losophy or who is familiar with the principles of justice will say that 
they will not be justified in doing so when they are deprived of the 


fruits of their honest labor. But the revolution here will be peaceful, 
but effectual because it is peaceful. 
Now, if you want to fan communism, increase your standing Army 


and you will have enough of it. If you want to have it flourish here, 
as it has flourished in France and taken refuge in Germany, where 
there is a military system,, you have only to distrust the people and 


roclaim that you intend to maintain order by the creation of a 
arge standing Army, to be, under the direction and control of the 


President. 


Mr. ELLSWORTH. What is the standing army in France to-day! 

Mr. HEWITT, of New York. It is over 600,000 men. 

Mr. ELLSWORTH. How is it, then, that communism does not 
flourish there ? 

Mr. HEWITT, of New York. Prior to the Franco-German war the 

ople of France had no means of securing just legislation. To-day 

‘rance is arepublic. Every man who was a communist feels now 
that the security of his rights is in the ballot-box. He had not that 
security before. He looks now to peaceful, not violent, remedies for 
whatever wrongs may cxist. : 

If the gentleman asks me whether an army of 600,000 men is not a 
wrong, I answer that it 1s a wrong so vast, so immeasurable, that to 
me it is the miracle of the ages, that any nation can endure it and not 
be reduced to absolute starvation. It is against the growth of that 
system in this country that I protest, and I want to meet it at the 
very outset. I want to provide as large an army as is necessary (0 
discharge every obligation of the National Government. I do not 
want to have a single man beyond that number, or for a purpose 
which was never contemplated in the Constitution, and whieh never 
can be contemplated, so long as we continue to believe in the priac- 
ples of self-government on which it is based. : 

Gentlemen will say “Suppose an insurrection breaks out, what ar 
we todo?” Why, sir, that is provided for by law. Section 5297 of 
the Revised Statutes gives the President the right to call out the 
militia of any State a disorder prevails, or of the surrounding 
States: 

In case of an insurrection in any S‘ate, against the government thereof, it shall 
be lawful for the President, on application of the Legislature of such State, oF : 
the executive, when the Legislature cannot be convened, to call forth such pambt 
of the militia of any other State or States, which may be applied for, as he — 
sufticient to suppress such insurrection ; or, on like application, to employ, fr 7 
same purposes, such part of the landor naval forces of the United States as he dee 
necessary.— Revised Statutes, section 5297. cn 

But I am told the militia will sympathize with the “ =a as . 
is the fashion to call these people. I do not believe it. 1do _ 
believe so illof my countrymen. I do not believe they are so Reel 
of the rights and duties of citizenship. If they are, then this w 















Government is founded on a delusion and a snare. Our people do 
not sympathize with disorder or violence. But if they do, what is 
the logical conclusion? That we must govern by absolutism? Is 
this country prepared to acce t that conclusion ? If we cannot trust 
our citizen soldiers, our people, who are in the main property own- 
ers—who have genuine communism and have had it for a hundred 
years in the fact that they either all own or may own property if 
they aro industrious and pradent—if it has come to this that you 
cannot trust the people, then republican institutions are a failure; 
and when you provide an army to do the work of the people of the 
several States—of the owners of property, the honest and industrious 
Jaborers—when you have done that you have registered the decree of 
death against this Republic. For one, I protest that the time has 
not yet been reached for making such a humiliating confession as 
would be implied in legislation for the creation of a gigantic national 
‘e. 

pv and that the regular army of France is 470,000, instead of 600,000, 
as I stated. : ee = 

Mr. ELLSWORTH. It makes but little difference—no difference 
as to the principle. at 

Mr. HEWITT, of New York. None at all. But it is well to ob- 
serve just here that the number of troops who were moved in order 
to quell the disturbances of last year on the call of the governors of 
the several States was 6,391, as appears by the report of the Adju- 
tant-General; not more, in fact, than had been habitually employed 
for several years previously in protecting the people of the Southern 
States against themselves, and preserving the balance of power in 
Washington. No doubt it would have heen convenient to have con- 
trolled a larger number, but the emergency was unexpected in the 
States, but should henceforth be anticipated and provided for in the 
regular way. 

3 ORGANIZATION OF THE ARMY. 

Now, having, as I think, fairly met all the arguments in favor of 
the necessity for any larger Army than we now have, I proceed to 
consider the question of the organization of the present Army and 
what are the abuses in connection with it that need a remedy. 

In the article of the gentleman from Ohio [Mr. GARFIELD] will be 
found a concise history of the reduction of the Army. I have not 
time to go into that question here; but I may say that it was reduced 
in 1866 to 50,000 men and 3,036 officers; it was reduced again in 1869 
to 35,000 men; in 1870 it was brought down to 30,000 men and 2,161 
oflicers; and by the appropriation bill of 1874 it was reduced to 
25,000 men, without any further reduction of oflicers. A reduction 
of officers was made in 1870, but one which confessedly was totally 
inadequate. I refer gentlemen who desire to follow up this matter 
to a speech of General Logan on this subject, which will be found in 
the Congressional Globe for 1869~70, Appendix, volume 81, page 146. 
In that speech General Logan explicitly declares that what he then 
proposed to da, was only a beginning of what ought to be done. I 
will read just a passage or two which I have my eye on: 

Now, sir, I will state to the House that in preparing our bill, we have not fully 
reorganized the Army as we think it should be, nor have we curtailed it near as 
much as it ought to be curtailed, as [ will demonstrate to the satisfaction of every 
member on this floor who will give me his attention. But we have done that which 
we thought Congress would accept now, and if further curtailment is deemed nec- 
essary, a8 I believe, and as the committee over which I havothe honor to preside as 
chairman also believe, that may be done hereafter. But we thought this would be 


suilicient for the present, and perhaps it is all we can do in face of the opposition 
we are receiving trom some quarters, for reasons unknown to us. 


It seems that they had opposition in those days just as we have now. 

{Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman from New York [Mr. 
Hewitt] has expired. 

Mr. McCOOK. I hope the Committee of the Whole will extend the 
gentleman’s time. 

Mr. SPARKS. How much time does the gentleman want ? 

. Mr. . HITE, of Pennsylvania. I hope the gentleman will not be 
imited, 

Mr. WILSON. Let him have an hour more. 

A Mrnber. Let him finish his speech. 

The CHAIRMAN. The Chair hears no objection to the gentleman 
from New York proceeding. 

Mr. HEWITT, of New York. Mr. Chairman, I am speaking under 
great difliculty. My throat is in such a condition as scarcely to allow 
me to speak. If I had these remarks written, I should not avail 
myself of the courtesy of the committee, but ask leave to print them; 
bat unhappily I have had no time to write them. I am therefore 
speaking solely from notes; and unless I conclude my statement, I 
fear a proper explanation of this bill may not be made. 

Now, here was the declaration of General Logan that he and his 
committee had not gone far enough in the reorganization of the Army. 
In 1574, by what is known as the “ Coburn bill,” the rank and file of 
the Army were reduced to 25,000; but nothing was done with the 
oflicers. Previous to that time complaints had come in from all quar- 
ters that the number of regiments was too large for the number of 
men; that the regiments contained so few men as to be very ineffective 
war. There were actually companies that had no men because 
they were detailed for other duties. Yet in the face of this state of 
things the Army was reduced to the extent of 5,000 men, but not 
4 single oflicer was put out. What wos the result? The whole 
Structure became top-heavy. It was all officers, all epaulets—no men, 
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no muskets. Of course I speak in extremes; but the fact is noto- 
rious, and no gentlemen on this floor will pretend to deny it, that 
our Army is over-oflicered. It isan inverted cone. What we pro- 
pose to do is to restore this cone to its base. 

THE SKELETON SYSTEM. 

And here let me say that I have asked every Army officer whom I 
have met: “Are you satisfied with the condition of the Army ?”’ 
“No.” “What is the matter?” ‘There are too few men in the regi- 
ments; there are too few men in the companies.” What is their 
remedy? “Fill it up to forty thousand men.” Without exception 
every man has said that to me: “Give us forty thousand men.” 
“ What,” I say, “are you not in favor of the skeleton system?” ‘No, 
we are not in favor of the skeleton system.” 

I will pursue that line of my argument at this time, although it 
belongs’to a later period of the discussion, because I may not be able 
to complete it. I have been met through the newspapers and else- 
where with the criticism of this bill, that it destroys the skeleton 
system of the Army. It doesdestroy the skeleton system. Iacknowl- 
edge it. It ought to destroy the skeleton system, and I quote the 
General of the Army, General Sheridan, and General Hancock, as my 
authorities against the skeleton system. 

Mr. McCOOK. Will my colleague quote General Schofield in that 
same connection ? 

Mr. HEWITT, of New York. I will quote himif my colleague will 
furnish me with the quotation. 

Mr. McCOOK. He can findit. Is that the testimony taken before 
the Committee on Military Affuirs ? 

Mr. HEWITT, of New York. No, it is not; it is the report of the 
Secretary of War, containing the report of the General of the Army. 

Mr. McCOOK. I do not know where General Hancock testifies as 
my colleague indicates. 

Mr. HEWITT, of New York. I will read it to the gentleman in a 
few moments. If he had consulted his friend from Ohio [ Mr. Gar- 
FIELD] he would have found that gentleman had quoted it at great 
length in his article from which I shall read. 

Mr. McCOOK. That was several years ago, following the war 

Mr. HEWJTT, of New York. No, not at all; it is the present year. 

Mr. McCOOK. The gentleman refers to the magazine article. 

Mr. HEWITT, of New York. Yes, sir. 

Mr. BANNING. Printed in connection with the report of the Sec- 
retary of War. 

Mr. HEWITT, of New York. No,sir. Itis quoted in General Gar- 
FIELD’s article. I only want to give the facts, and if there is anything 
on the other side, if gentlemen will send it to me, I will quote that 
too. 

To proceed, General Sheridan, in speaking of this Indian campaign, 
says: 

The expense and very great loss of life attending these operations have arisen 
principally from being obliged to use an inadequate fores to aoe services which 
to accomplish as and properly required at least double its numbors. If the 
companies had been filled to one hundred men each the additional expense would 
not have been so great in the end as it has now proved to be with companies rang- 
ing from thirty 10 forty mea. Then the Indian troubles might have been settled 
promptly, and there is a strong probability that they would not have occurred at 
all; and I therefore respectfully recommend an increase of all the companies in 
the service to one hundred men each. I believe it would be true economy and at 
the same time it would enable the Army to satisfactorily perform the work re- 
quired of it. 

Then comes General Sherman, who says: 

I agree with General Sheridan perfectly in what he states, and further, that our 
weakness is well known to the Indians, our inveterate enemy, the enemy to culti- 
vation, to labor of any sort, and to all civilization, and that this very weakness 
entails on the General Government the great cost of Indian wars. 

And next I come to the Adjutant-General of the Army, who, on 
page 47 of the report of the Secretary of War, submits the draft of a 
law for increasing the Army. He says: 

‘ ADJUTANT-GENERAL’S OFFICE, 
Washington, September 10, 1877. 

Sir: In compliance with your verbal instructions I have the honor to submit the 
following report on the best mode of increasing the strength of the regular Army : 

From a very early day the military history of this country contains records of 
disasters due solely to the “skeleton” organization of companies. Dade's mas- 
sacre may be cited, for the sake of a commencement as to dates, and Gibbon’s late 
affair with the Nez Percés as the most recent. Gibbon had six companies in all, 
numbering 15 officers and 146 men. His companies averaged about 24 men each. 
With this handful of men he inflicted a severe loss on an enemy treble his num- 
bers. If hiscompanics had averaged 80 men he would have outnumbered Joseph's 
band and would probably have captured or exterminated it. The reason Gibbon 
had so small a force was that Congress decreed there should be but 25,000 enlisted 
men in all the Army, and that 7 regiments of cavalry should have 100 men per 
company, or 1,202 to a regiment; the other 3 cavalry regiments 70 per company, 
or 845 to a regiment; ‘and that the remainder should be divided between the en- 
gineer, artillery, and infantry companies and ordnance and general service detach- 
ments. The following schedule, showing the division which was made under this 
law, will explain why companies of artillery and infantry are so small. 

Therefore General Townsend says the skeleton system is a failure 
and has been productive of enormous losses to this country. He 
follows that statement up in these words: 

To bring the Army down to the standard of 25,000, in accordance with the terms 


of the act of August 15, 1876, the following is the standyrd fixed for all organi- 
zations except cavalry : 


Enlisted men of engineers..... Wrccccesccocesceercsceecerccegececccccccccecs 200 
Enlisted mon of ordnance ............--..----- snbthngnies sabes eubetn oeaeeed 350 
Ordnance sergeants At posts... .. ~~. 22. nnn nee nee n nee e eee e eens eweeeerees 114 
Commissary sergeants at posts. ............-.-6.- 2 see cee eee ceeeeee reer re 143 
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West Point detachments 
liceruiting parties 
Indian scouts 
Guard at military prison 
Sixty-five enlisted men per battery for 5 light batteries of artillery ...... ... 325 
Forty-cight enlisted men per battery for 5 light batteries at the artillery 

Pen 
Thirty-eight enlisted men per battery for 50 batteries of artillery, and 5 en- 

listed men for non-commissioned staff at each of 5 regimental headquarters 

0 CN a kckdths dp pect enttntdieden nce cvbdiendbhas emehetehbasennsbexs 1, 925 
Thirty-seven enlisted men per company of 250 companies of infantry, and 5 

for non-commissioned staif, at each of 25 regimental headquarters of in- 

SAMEEY . ccoccoseecccces cocnce vences coceccccce seveccooenseonsessceceooccsoos 9, 375 


In the first article of my friend from Ohio, [Mr. GARFIELD, ] in the 
March-April number of the North American Review for 1875, which 
he has kindly handed to me, he says: 


In discussing the condition of the infantry and cavalry, General Hancock calls 
attention to the fact that the number of enlisted men in each company had become 
too small for effective discipline and instraction, so that in late years it has not 
been practicable to carry military instraction beyond the school of the individual 
soldier or rarely beyond the school of the company. ‘To remedy this evil, he rec- 
ommends that the companies in these arms of the service bo filled up to 100 men 
each, and, to prevent tho aggregate increase of the Army which this would occa- 
sion, he recommends that the number of companies in cach regiment be reduced to 
eight. The General (Ilancock) then continues: “The question of any further 
re iuction of these arms than that just suggested should, [ think, be deferred a few 
years longer, until our Lndian frontiers are in a more settled condition. If no other 
disturbances have arisen, Lhave no doubt that these arms could with safety be 
still further reduced if then deemed advisable.” 


I think that this quotation substantially answers the question which 
was put to me a little while ago by my colleague from New York, 
[Mr. McCook,] whether I could point to any statement of General 
llancock on the subject of the increase of the Army above 25,000 men. 
Now, he not only does not recommend an increase, but suggests an 
ultimate reduction, And the suggestion which he makes of increas- 
ing the number of men in the companies by reducing the number of 
companies in the regimeat has been adopted in the bill under dis- 
cussion. 

I regret that the gentleman from Ohio [Mr, GARFIELD] has not seen 
fit to publish the whole of General Hancock’s letter, but from the fol- 
lowing extract which is given it is evident that he proposed reductions 
and cousolidations in all branches of the service. General Hancock 
Buys: 





A considerable saving of expense would result from the reductions and consol- 
idations proposed in the cavalry, artillery, and infantry. Tho concentration of 
enlisted men so as to have fewer and larger companies would bo a departure from 
the old theory that our Army in peace, especially the line, shoul: be a skeleton to 
be filled out for war. This theory, falso ia principle, has always failed in practice. 

I suppose my colleague will now be satisfied as to General Han- 
cock, 

Mr. McCOOK. I will if you read on. 

Mr. HEWITT, of New York. Iam going to read the rest of it. I 
will read the whole of it, and I think it will fully satisfy my colleague 
as to the “skeleton” system. 


It involves just that lack of power so much complained of during peace—compa- 
nies too small for instruction, drill, and other daty—and when war comes, in hou 
of filling out the skeleton, we tako entire now organizations from the volunteers 
or miliia. Our standing Army should be a small, complete, compact, vigorous, 
healthy body ; always in a thorough state of discipline and instruciion, serving as 
a modcl and a standard for the national forces, and not preserved as a skelcton, 
into which it is expected to iufuse vitality, activity, and knowledge at the moment 
an emergency arises. 


Does my colleague want any more from General Hancock? 
Now, ke alludes to a fact which ought to be known to every man 


who writes an article for a newspaper in this country, that we never 
have filled out one of these skeletons. When trouble came we called 





for the volunteers and they came. In every war we ever had we have 
never undertaken to fill out skeletons, We have organized additional 
armies out of the volunteer force, 

Mr. McCOOK. Ido not like to interrupt my colleague; but I must 
ask him this: will he put his finger on anything General Hancock 
has ever written that looks toward a reduction or consolidation of 
the regimental organization? 

Mr. HEWITT, of New York. The number of regiments? 

Mr. McCOOK. Yes, sir. 

Mr. HEWITT, of New York. Iam not prepared to put my finger 
on anything other than I have already read, which I regard as suili- 
cient; but if the gentleman is prepared to put his finger on anything 
to the contrary I will yield to him that he may produce it. 

Mr. McCOOK. I cannot do so at this moment. 

Mr. HEWITT, of New York. Then you must not expect me to be 
prepared for things you are not prepared for yourself. 

Now, | have said that every oflicer whom I have consulted has rec- 
ommended the increase of the Army by filling up the regiments. 
Then I have put the converse proposition. If the people of thiscoun- 
try through their Representatives are not willing to have aun Army 
of 40,000 men, and both sides of this House are upon record against 
such an Army, the republicans by reducing it from 50,000 to 40,0v0, 
to 30,000, to 25,000, and this side of the House by efforts to bring it 
down to 20,000—I say if the people of this country will not have such 
an Army what then will yon do? I have yet to find the first man who 
has not said, “Then reduce your regimental organizations to the num- 
ber adapted to the number of enlisted men you are willing to sup- 
port.” General Sherman says it. In the very article in which the 
gentleman from Ohio has discussed this subject, General Sherman 








recommends the consolidation. I give his recommendation, although 
it does not agree with what we have reported : - 
. , Officcrs. Men, 
Five regiments of artillcry, 60 companies..........0...0-seccsccecese 270 36 
Ten regiments of cavalry, 120 companies ........0....ccceccccccces. 540 7 = 
Twenty regiments of infantry, 240 companies...................-.... 1,080 14,33) 





1, 890 25, rir) 
en eed 


Aggregating officers and men..... oe cpoceccccee Adknétashesonceess 27, 650 

General Sherman recommends five regiments of artillery, ten peg. 
ments of cavalry, and twenty regiments of infantry, reducing {he 
number of infantry five regiments. That is his recommendation : 
and he figures that for an army of 25,760 men. Now, when we firure 
for an army of 20,000 men, we must necessarily make a further ro. 
duction on his numberof regiments. But the principle is exactly the 
same, and the General of the Army is my authority for this proposi- 
tion to consolidate regiments. 

Mr. GARFIELD. I dislike to interrupt the current of the gentle. 
man’s argument; but I think he should state that General Sherman’, 
plan is to have three battalion regiments, so that we shall have iy q 
regiment three battalions instead of two, as now. Without that 
statement, General Sherman’s idea is not fully represented. 

Mr. HEWITT, of New York. I was to have come to that a litt}. 
later. And I may as well state now as hereafter, that General Sher. 
man recommends a regiment composed of three battalions. In that 
recommendation he is in accordance with the modern military prac- 
tice. And, just at this point, let me disclaim any pretension what- 
ever to military knowledge. I know nothing absolutely about it, and 
I would be the last man to undertake or attempt a reorganization of 
the Army, or to give an opinion on any military matter whatever, 
On matters of finance, of mere administration of dollars and cents, [ 
hold myself competent to pass judgment. But when it comes to ques- 
tions of organization I only quote authorities, and by recognized au- 
thorities I propose to stand. 

Now, General Sherman recommends a regiment with three battal- 
ions—that is the modern military practice—two of those battalions 
to be in service and one of them as a skeleton battalion for reinfore- 
ing theothertwo. I would have said later that the bill which we have 
reported to this House contemplates exactly that arrangement. It 
provides for three battalions. It organizes two of those battalions 
at the present time and it leaves the third battalion to be organized 
whenever in the judgment of the country a larger army is necessary, 
Therefore the bill proposed by the committee really is the only plan 
of skeleton organization, which is worth anything, that has ever been 
proposed in this House. It does the very thing that General Sher- 
man wants to have done, except that he proposes to keep hus skeleton 
in existence. It is an expensive skeleton. It is a skeleton in the 
closet which we think in the poverty of this country at the present 
time it is not wise to create. But later the luxury of a skeleton may 
be indulged in and probably with great advantage. 

Now, having arrived at the principle that the expenditure of the 
Army must be reduced and ought to be reduced, and having got the 
judgment of all the military authorities that the proper mode of re- 
duction is to consolidate regimental organizations, the Committee on 
Appropriations went then to their friends on the Military Committee. 


THE PLAN FOR REORGANIZATION. 

The Committee on Appropriations did not pretend to know any- 
thing about military altaire; they went to the proper authority of 
this House, who had had the subject under consideration, and asked 
them to give the Committee on Appropriations a plan of reduction 
by which the money appropriation could be brought down within 
the proper limits, and we accepted the plan which the majority of 
the Committee on Military Affairs had matured. I am not going to 
defend that plan. If it isto be attacked, the gentlemen on the Com- 
mittee on Military Affairs are perfectly competent to take care of 
their own progeny. .But this I want to say, that the plan recom- 
mended by the Committee on Military Affairs was accepted with three 
reservations, which I will now state. a 

Mr. MARSH. Do I understand the gentleman to say that this bill 
has been passed upon and reported by the Committee on Military 
Affairs or has met their approbation ? 

Mr. HEWITT, of New York. I do not say that it was passed upon 
or —— by that committee, but I say this, in order that there 
may be no misunderstanding about it, that we consulted the cliait- 
man of the Commi*tee on Military Affairs, and asked him to give us 
the details of the organization which had been matured by that 
committee in a bill which has not been reported, probably from the 
fact that the committee has not been called. 

Mr. MARSH. I will say that the bill to which the gentleman has 
referred has not been matured and has not been passed by the Com- 
mittee on Military Affairs. 

Mr. BANNING. The gentleman from New York hs not — 
the bill which the Committee on Military Affairs agreed to; he bas 
made changes in it. 

Mr. HEWITT, of New York. I was about to state the changes. 

Mr. WHITE, of Pennsylvania. I desire the privilege of stating here, 
lest there should be any misapprehension, that this bill was never 
approved by the Committee on Military Affairs. I, for one, a 4 
member of that committee, never did approve of it. 
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Mr. HEWITT, of New York. I will simply repeat what I said be- 
fore that the chairman of the Committee on Military Affairs, by the 
= uest of the chairman of the subcommittee of the Committee on 
A . yropriations, furnished the Committee on Appropriations With a 
; = which we were informed met with the approbation of the major- 
~ of that committee. We took that plan with three reservations. 
The first was this: that we would not report any bill which reduced 
the number of muskets in the Army below the number which was in 
the Army at the date of the last report of the Adjutant-General. That 
was the first point. The second point was, that we would not force a 
single officer of the Army out of the service without bis own consent ; 
that if he did not choose to go, he should remain an oflicer, unless in 
the judgment of his fellow-oflicers, he was unfit to be an officer at all; 
in other words, for incompetency. And lastly, we declined to cut 
down the pay of the officers of the Army. We were willing to deal with 
their allowances, but were not willing to deal with their pay proper, 
the pay fixed by a republican Congress, by the bill known as General 
Logan’s bill. ; 

The pay list is absolutely untouched, so far as pay proper is con- 
cerned. What we undertake to deal with is the allowances, which 
General Logan undertook to cut off, but did not cut off by his bill, 
but by this bill we do cut off the allowances, which were abuses, 
with one exception, which I will state presently, in which I do not 
coneur. But the broad proposition is true that we have not inter- 
fered with the pay proper of the Army officers in this bill, although 
we had the authority of General Sherman for doing so if we had been 
disposed to proceed in that direction. In his letter dated February 
4, 1876, addressed to the Military Committee and printed in the vol- 
ume of testimony published by that committee for the last Congress, 
General Sherman says: “I think the present salary bill for the Army 
is just and liberal; was supposed to be of lasting duration, and should 
not be materially altered till the currency comes to the gold standard, 
when all salaries could be reduced 15 or 20 per cent.” 

By the operations of the Treasury Department, under the able ad- 
ministration of his brother, the contingency has arrived when Army 
salaries might properly be reduced to a gold basis, especially as they 
were fixed when gold was at a premium of 16.7. 

Now we come to the first proposition about the reduction of the 
numbers of the Army. I have a table of the Paymaster’s depart- 
ment, signed by General Alvord, which a the distribution of 
the present Army through the several ranks, from General down to 
private. I find that if the Army had 25,000 men in it the number 
of soldiers bearing guns would be 22,257. But the Army is not full. 
By the return made by the Adjutant-General in the last annual report 
of the Secretary of War there were only 19,257 men in service to 
carry muskets, and of these 463 men are detailed at headquarters as 
clerks, leaving the actual number of muskets in the service 14,794. 
That fixed the minimum of muskets which the Committee on Appro- 

wiations were willing to report in any bill that they might bring 
aes this House. Now, by the table which 1 hold in my hand, and 
which will be appended to my remarks, counting all the musket- 
bearing men, commissioned and non-commissioned, as before, this bill 
will give us 18,905; in other words, it will give a number of men ex- 
ceeding the present number of men by 111; but if the same number 
of men were detailed out of the Army, as we propose to make it, 
as is detailed out of the present Army, then we should have 352 
muskets less than the present number. Now, as I have said, there 
are 463 men detailed for duty here in Washington, It is alleged that 
it is done for the sake of economy. I have had a statement made up 
which shows that the Government is paying annually from $1,000 to 
$1,200 for each one of these detailed men in pay and allowances. 

Now, from the figures which I have given it is evident that the 
present Army is short of the number of muskets which are properly 
due to an army of 25,000 men about 3,000. If it is desired to have 
the full number of 22,354 muskets which the present organization 
permits, then it isevident that you can get this number of muskets by 
adding 3,000 to the number of enlisted men proposed in our bill. In 
other words, such is the superiority of the organization proposed by 
us that an Army of 23,500 enlisted men will give as many men bear- 
ing arms as the present Army of 25,000 men. The cost of these 3,000 
additional men will be about $900,000, so that the organization which 
we propose will save $3,000,000 and give an Army aslarge in all respects, 
except in officers, and one which will be compact, complete, and per- 
fectly effeetive,a “model Army,” to use the words of General Han- 
cock. How can any man who is in favor of economy refuse to deal 
With this question when it is demonstrated that at $3,000,000 less cost 
we can have practically the same number of muskets by consolidat- 
, bg regiments ? and the regiments will not then be skeleton regiments, 

whieh are condemned by every military authority of whom I have 
inquired on the subject. 

I say, how can any man here refuse to save these $3,000,000? Iam 
hot going to diseuss the question whether 20,000, 21,000, or 23,000 
men in our Army is the proper number. But I say if you gentlemen 
on the other side have been right in your theory that you want an 
army of 25,000 men, then I have shown you a way to obtain your offi- 
cers and men at a less cost by $3,000,000, and I ask you to join with 
me in the effort to save this money. 
duet HROCKMORTON. I would inquire of the gentleman in 

aid to the detail of men for the Signal Corps, &c. 


this GE ETT, of New York. The Signal Corps is not touched by 











Mr. THROCKMORTON. Are there not now 2,500 men detached 
from the regular service ? 

Mr. HEWITT, of New York. As I understand it, there are about 
2,250 men who are not now carrying muskets, included in the esti- 
mate of arms-bearing men. But desiring to do full justice, I will say 
that I am informed at the War Department that there are only 463 of 
those men who are not in a position where they could bear muskets 
if required. 

Mr. THROCKMORTON. What I wish to ask is this: how are you 
going to supply that deficiency ? 

Mr. HEWITT, of New York. I will answer that question. I pro- 
pose to have an Army that is an Army, compact, vigorous, healthy, 
as General Hancock says. I do not propose to take soldiers from the 
Army and put them in the Departments here to do the work ofclerks. I 
say that is only to conceal the truth from the people of this country. 
Let us pay clerks todoclerical work and pay enlisted men todo the Army 
work. We save no money by detailing enlisted men for this purpose ; 
we simply pay to each of these enlisted men $1,000 or $1,200 a year, 
money enough to hire a clerk, and by so doing we deceive the people 
as to the sizeof the Army. I do not propose to do that any longer. 

Mr. MAGINNIS. The House refused the other day to follow the 
gentleman in regard to this matter of details. 

Mr. HEWITT, of New York. I want the House to know what they 
are doing when they refuse to follow, when they take men from the 
Army and put them at other work. 

Mr. CALKINS. If the gentleman will allow me on this point. 

Mr. HEWITT, of New York. Certainly. 

Mr. CALKINS. I desire to refer the gentleman to the report of Mr. 
Calhoun, while he was Secretary of War, in which he said distivetly 
that it had been the experience of centuries that one-third of the 
enlisted men of the Army were necessarily absent on certain details 
and could not bear muskets actively. 

Mr. HEWITT, of New York. If the gentleman will allow me, his 
objection has no force. It applies equally to the Army in existence 
and to the proposed Army. ‘The same deduction will be made in the 
case of any army. My point is this, and I hope he will comprehend 
it: that the proposed scheme puts as many men into the Army who 
ought to bear muskets if they are on hand as there are now bearing 
muskets in the present Army, when we have less than 22,000 enlisted 
men. If they want to have more men, then they ought to enlist more 
men. But of the 22,000 we haveonly 13,794 that could carry muskets. 
And under this bill we propose to give them 18,905. 

Mr.CALKINS. The gentleman has not comprehended my question. 

Mr. HEWITT, of New York. I think I have. 

Mr. CALKINS. In the proposed reorganization of the Army, will 
there be any less number detailed than there is in the present organ- 
ization ? 

Mr. HEWITT, of New York. The gentleman apparently does not 
understand that I give the maximum for each army, including the 
details. There will always be details; there will be sick men, there 
will always be men in either case who cannot carry muskets, But in 
both cases I have given the maximum, and that is the only basis upon 
which the comparison can be made. 

Mr. BANNING. Will the gentleman from New York [Mr. Hewitt] 
permit me to answer the gentleman from Indiana, [ Mr. CALKINS? ]} 

Mr. IIEWITT, of New York. Certainly. 

Mr. BANNING. In the proposed reduction we will do away with 
148 companies, or 14 regiments. In doing away with those 14 regi- 
ments we do away with the unnecessary detail for 10 regimental 
headquarters and 148 company headquarters. The gentleman from 
Indiana [Mr. CALKINS] is an old soldier himself, and he knows that 
will be a saving of over 1,000 detailed men now unnecessarily de- 
tailed. 

Mr. CALKINS. I do not admit the conclusions of the gentle- 
man—— 

Mr. HEWITT, of New York. I think this discussion can go on ont- 
side of my remarks. I desire to say that in either case there will be 
a deduction of about one-third; so I understand Army officers to say. 

OFFICERS. 

This bill proposes to reduce the number of officers 547. I have said 
that no one of these officers is to go out of the Army except by his 
free will. It is to be accomplished by this process: first, those who 
are willing to go are to be allowed additional pay and allowances in 
proportion to the length of their service, but their going is to be =a 
voluntary on their part. The scale of pay and allowance is liberal 
beyond any precedent in this country or any other in the world. If 
they have served ten years, they are to have one year’s additional pay 
and allowance; if they have served fifteen years, they are to have two 
years’ pay and allowance; if they have served twenty years, they are 
to have three years’ pay and allowance; if they have served twenty- 
five years, they are to have four years’ pay and allowance; and if 
thirty years, they are to have five years’ pay and allowance. 

I say in the first place that the bill provides for the voluntary re- 
tirement of officers upon a scale of compensation unprecedented for 
its liberality. If they do not choose to retire, as many of them will, 
then all over sixty-five years of age are to be placed by the President 
upon the retired list, where they will get 75 per cent. of their present 
pay and allowances. No other country in the world ever retires its 
military officers upon more than half pay. No one can complain, there- 
fore, that this measure is not sufficiently liberal. A board, consisting 
of three major-generals of the Army, is provided to pass upon the 
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remaining officers who will be relieved by this consolidation. All 
those who are incompetent or unfitted by vicious habits to be officers 
will be discharged. They may at the outset retire voluntarily ; but 
if they do not take advantage of that provision, this board of three 
officers is to determine whether they are fit to be officers of the United 
States, and if not they are to be discharged, as they ought to be. 

And, lastly, all the others who are faithful and competent oflicers 
are put on the supernumerary list. Out of that list all the vacancies 
in the service are to be filled. If there are still oflicers who are not 
required for the military service the President is empowered to em- 
ploy them in the civil service of the Government until they are re- 
quired for military service. There is a law now which prohibits the 
civil employment of officers. This bill proposes to repeal so much of 
that law as will interfere with this use of the snpernumerary officers. 
Therefore we have done them no injustice. Under Logan’s bill a 
board sat and discharged them all. There was no supernumerary list. 
They went with a year’s pay and allowance. And General Logan 
defended that method in a powerful speech (which I am sorry I can- 
not read) by the uniform precedents of this country after the revo- 
lutionary war, after the war of 1812, and after the Mexican war, and 
said there never had been any complaint, and ought not to be any 
complaint. Under his act 504 officers were so retired from the Army. 
Under this act no man who is fit to be an officer will be retired unless 
he himself desires it. 

PAY OF OFFICERS. 

We come now to the subject of pay. I have said we have not re- 
duced the pay proper. The pay proper was fixed by General Logan’s 
bill, manne in 1870. Prior to the passage of that bill the pay of offi- 
cers was a most complicated affair. I have a table here giving the 
comparative pay for 1860 and 1£70, and it will be seen by these who 
examine it, (for I will print it with my remarks,) that there were at 
least eight different allowances made to an officer in 1860 in order to 
make up his pay. General Logan proposed to simplify and bring 
these allowances down to a fixed sum; and in order that I may not 
be misunderstood I propose to quote his language. It is as follows: 

The pay has increased to such an extent that itisnow most extravagant. * * * 
The excess over the pay proper is on account of rations, forage, commutation of 
quarters, and everything else a man can imagine summed up together in such a 
way that neither you nor I could sit down and figure it out satisfactorily. 

We peapese to reduce all this to a system ; we propose to give each officer of the 
Army such pay as he is entitled to; we propose to give it by the year, a regular 
tixed salary. 

After stating the pay proposed to be given to each grade in the serv- 
ice, the rates which were in fact adopted, and which we do not pro- 
pose to change, he adds: 

And it is proposed these sums shall be in full of all commutation of quarters, 
fuel, forage, servants’ wages, and clothing, longevity rations, and all allowances 
of every name and nature whatever, and shall be paid monthly by the paymaster. 
Then it is proposed by the committee to amend this bill so as to provide that quar- 
ters and forage may be furnished to officers, and that when not furnished ne com- 


mutation shall be given. = 
. . * * . * 


Gentlemen say that this pay is too low for those who are here, (in Washington ; ) 
that they have to rent houses. If the officers here think that the pay is too low 
let them go to the field, and let some of the officers who are in the field come here. 
* * * We propose that there shall be no difference between the pay of Army 
officers who are in the field and those of the same rank doing easy duty in cities. 

By this bill, as proposed by the oe Committee with the amendments to it 
which will be offered, there will be saved to the Government in the pay of officers 
about $1,500,000 and in respect to commutation of quarters, fuel, &c., an amount 
of money you can hardly conceive of. I do not know the exact amount that will 
be saved in that way, but it will be a large amount. The total saving by this bill 
will, I am satisfied, approximate to $3,000,000 per annum. 

All this will be found in the Congressional Globe, volume 81. In the 
report made the previous year by the then chairman of the Committee 
on Military Affairs, certainly a member of the committee, [General 
GARFIELD, } he says: 

A reform is needed in the system of Army pay, which is cumbersome and com- 
plicated and works greatly to the disadvantage of officers serving in the field and 
on the frontiers. Fixed salaries, such as are paid in the Navy and in all branches 
of the civil service, should be substituted for the various allowances and commu- 
tations which make up the pay of Army oflicers. 


I have no doubt General Logan tried honestly to carry out the 
declarations he made in his speech and which were in accordance 
with the declaration of the gentleman from Ohio. The gentleman 
from Ohio voted for that bill. I presume he thought it would carry 
out the doctrine he had advocated. I think the country will be as- 
tonished to know that no economy was effected at all. Allowance 
for forage, the allowance for fuel, the allowance for quarters, have 
gone on ever since in exactly the same way only under a different 
name, the word “kind” being substituted for “commutation.” And 
not a dollar was saved by Logan’s bill, so far as I can ascertain, 
except the economy due to the reduction in the number of officers. 
The officers were paid and have continued to be paid from that time 
to this at rates which will be found in this table which I shall print 
and which, I think, will be generally thought to be tolerably liberal, 
especially as currency and gold are now on a level. 

he General of the Army, whose pay proper is $13,500, really gets 
$17,700. The Lieutenant-General, whose pay proper is $11,000, gets 
$13,266. A major-general, whose pay proper is $7,500, gets $9,944.75. 
A brigadier-general, whose pay proper is $5,500, gets $7,504. Colonels, 
whose pay proper is $3,500 and with longevity allowance $4,500—and 
I wish to say that all get the longevity allowance and it is quite right 
that they should—that shoula be understood—get $6,171. And so 
throughout the list all the way down the pay varies from 25 to 40 
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per cent. in addition tothe pay proper. And General Logan seems to 
have thought that these allowances would becut off entirely by hisbil], 


How do we deal with it? You noticed that remarkable statement 


that he intended officers in the field should be as well paid as officers 
living at headquarters in Washington. It wasnotdone. The allow. 
ances to officers here continued to be and are to-day greater than to 
officers in the field, at least if they actually keep horses. How do wo 
deal withit? We let the pay of officers in the field alone. We fyr. 
nish them with quarters as they are now furnished. Where they haye 
horses we give them forage. Where they have no horses we cui it off. 
Is there a man in this House who will say an officer should haye 
forage for horses he has not? 


General Logan’s bill tried to prevent that abuse. I think he nseq 


language which ought to have prevented it. But it has been cop. 
strued to mean that when an officer had not a horse the forage should 
be delivered to him in kind, and then he could sell the forage ang 
put the money in his pocket. That has been the usual practice jn 
the Army. I do not think it is right, but it has been construed to be 
the law, and they do not violate the law by doing it. 


I was not disposed to cut off the fuel allowance; but when we began 


to investigate it we found a state of things which made it necessary 
todeal with it. There are 2,161 oflicers. The expense of fuel to those offj- 
cers last year was $441,000, nearly $200 apiece for every officer in the 
Army, married and single. Now, there is no sense in that. At first it 
was proposed to cut it off entirely, but subsequently it was found that 
there were officers on the frontier who could not get fuel. It could 
only be got from the Government stock. And then again, if they 
got it at cost under the law for that purpose they would have to pay 
an enormous price, sometimes twenty or thirty dollars a cord. The 
committee therefore adopted a rule to give the oflicers the right to 
purchase the fuel from Government stock at $3 a cord, wherever it 
may be. That is less than it costs the Government; it will be a ben- 
efaction to the officer to the amount of 60 per cent. of the cost of the fuel, 


The Government will pay more than half the cost of the fuel, but 
the system will insure economy and effect a saving which is estimated 


at about $200,000 per annum. 


Now, then, a word about quarters. We have cut off nothing, abso- 
lutely nothing, from an officer serving in the field or on the frontier, 
except this fuel allowance. Then the officers in Washington say: 
“That is unjust to us; you have cut down the allowance for quarters 
to one-half what it is at the present time,” for the bill restores it to 
the allowance made in 1860. Now, of the propriety of that restora- 
tion others can judge as well as I can; but it is really no grievance 
that that allowance is cut down. The law originally did not contem- 
plate any obligation to furnish quarters to any officer ; it gave hima 
salary, and his salary was supposed to be adequate remuneration for 
his services. At the posts there were no.quarters that could be hired, 
and the Government furnished necessary quarters, and in course of 
time made an allowance for quarters to the officers elsewhere who had 
none. I do not know whether the allowance for quarters is adequate 
or not, but I do know that under the revised table of pay which I 
hold in my hand these officers in Washington will be as well paid for 
their services as any corresponding services are paid for in civil life, 
and they are better paid than the officers of the Navy. 

Ihold in my hand the statement of what will be received by the 
officers under this bill as it stands. It is an instructive statement. 
The General of the Army under this bill will receive $15,000. The 
Lieutenant-General will receive $11,648. A major-general will receive 
$8,148; a brigadier-general, $6,040. 

A MEMBER. Does that include the allowances? 

Mr. HEWITT, of New York. That includes salary, allowances, 
everything. A colonel of cavalry will get in pay and in longevity, 
including allowance for quarters, $4,840. 

Mr. a Will the gentleman explain how he counts lon- 

vity 
"ie HEWITT, of New York. I am to make a statement about 
longevity if the gentleman will wait for a moment. Under the bill 
his pay proper is $3,500; his longevity allowance $800; this would 
give him $4,300, to which is to be added his quarters, if he has thew, 
or an allowance of $540 in lien thereof, making $4,840 in all. 

Now I wish to say one word about the reporter of a bill. I have 
reported this bill to the House under instructions from my commit- 
tee. There are some things in which my judgment has been over- 
ruled by my colleagues. I trust I do not violate any proprieties 0 
saying this, and that I am bound by the action of my committee. 

At the same time I am free to say that pemenely I would not have 
interfered with the longevity allowance of major, ieutenant-colonel, 
or colonel, who now get $1,000, and are cut down to $200 by this bill. 
I think that the addition of $1,000 for long service, making the pay 
$4,500, exclusive of quarters, would not be too much pay fora colonel. 
He gets, in addition, his quarters; if he is on service he gets his 
forage if he has horses; he gets his fuel at $3 a cord; and he bays 
all his supplies, of every kind, at actual cost. If he continued to get 
the longevity allowance of $1,000 he would receive when here 1 
Washington $5,040 per annum. Ei : 

Mr. ATKINS. I would ask my colleague whether, if the an 
allowance should be limited to $300, he would not, with the other 
allowances made, receive $5,000 under this bill ? 40 

Mr. HEWITT, of New York. No, sir; he would then have HF : 
besides what he may gain in the price of fuel, and I do not t ‘bit 
this would be worth more than $50 additional. I do not think it fai 
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to count the forage allowance, because the horses, if he keeps them, 
are not for the colonel’s use, 
of his duties. q ; 

Mr. ATKINS. But he needs no horse in the city. 

Mr. HEWITT, of New York. Then he will get no allowance for 
forage. The bill reduces the longevity allowance $200. There is no 
other change in the pay, and I am not in favor of this change. 

Now, there are many things in which an Army officer has advan- 
tages over a civilian. In the first place he holds a position in which 
he is secure for life. For the bill provides that if he does not choose 
to go he need not go. , b 

Mr. MARSH. I would ask the gentleman if he putin that pro- 
vision in accordance with the views of the majority of the Committee 
on Military Affairs. : P 

Mr. HEWITT, of New York. I am not in a position to state to the 
House the views of a majority of the Committee on Military Affairs. 
I can only state the views of a majority of the Committee on Appro- 

ations. 
"Mr. MARSH. Has not the gentleman taken that position in defi- 
ance of the wishes and views of a majority of the Committee on Mili- 
tary Affairs? 









but are needed for the proper discharge | 
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Comparison of the pay of the Navy and Army according to the relative rank established by section 1465 Revised Statutes. 


PAY OF THE NAVY. 
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Mr. HEWITT, of New York. My answeris that when the Military 
Committee were asked for suggestions they were told that this was one 
of the principles on which we were going to act, and they never made 
any suggestion to the contrary. What they would have done if they 
had had the power I do not know. 

Now, I say the Army oflicers have positions for life. Civilians have 
not. Moreover, they have retiring pensions; they have the right to 
purchase supplies at cost, and they get medical attendance free. 
These are great advantages to be taken into account in estimating 
salaries. I have been charged by my colleagues with living in an 
atmosphere of wealth and extravagance and therefore disposed to be 
too liberal; but I am constrained to say that the provisions in this 
bill are liberal and ample on the subject of compensation, and I do 
not think that any just-minded man can object to them. If there is 
any doubt about it it will be dispelled by comparing the relative com- 
pensation of these officers with the officers of the Navy. I had heard 
a great deal said on this subject, and when I first went into the exam- 
ination I believed that the officers of the Navy got more than the 
officers of the Army, but the table which I have had prepared show- 
ing the relative compensation of these officers will prove that my 
impression was erroneous. 








| | 
| One ra- | Onshore 





















On leave or | Average ° 
Grade. Ateea. tion. duty. waiting orders. pay. : 
i | 
= | | 
Diba. ...cvancdoantaiaiiamaiemibiid $13,000.) $109 50 | $13, 000 | $13,000 | $13,000 00 
Vice-Admiral ........-cccccesssceseeces 9,000 | 109 50} #, 000 | 6, 000 : 00 
Near-Admiral .....-cecceeeeeeeees 6,000 | 109 50 | 5. 000 4.000 | 354 75 
Commodore ...--0++++++0s 5, 000 109 50 | 4, 000 | 3, 000 | 75 
Cette. ..cin scapes ei eckamaie i Re TO a cuiivebibbwhelen 4.500} 10950] 3,500 | 200} 3.9142 
Commander . .....-+.00sccccesccce COS ceccces cocces cocece ceeeceeseeeess coseseccocceescesces cece Bie cccecuccaces 3, 500 109 50 | 3, 000 | 2, 300 | $ 5 
Licutenant-commander 2, 8C0 109 50 | 2 400 | 2, 000 ‘ 715 
Lieutenant-commander, after four years from date of commission... ..........-..2..0--seeeeeeeeeeeeeeeee 3, 000 109 50 | 2, 600 | 2 200 | 2, 75 
Lientenant .......cc.ccees ccsnda cobAun Rent Ne nee di danginluscehwiunwekbaeswmnedUcssdedsyeseucecetveveese 2,400} 10950} 2,000 | 1,600} 217475 
Lieutenant, after five years from date of commission..... eeecceecess docindadbaeoncqnisenened sasudersneonen 2, 600 109 50 2, 200 1, £00 | 2,374 75 
Mase. ..01 scandbonthupakasaneaetehe Sth phiehinbbinniinkgmenneent hebddnnksdenaduetsenetsss-etndenpaes 1, 800 109 50 | = 1, 500 | 1, 200 | 1, 644 75 
Master, after fi've yenun Greme Gabe Of COGMMIATIOR 200000 .cccccccccccscocnse cocccovcccscccecsecesesccscseccoce 2, 000 109 50 | 1, 700 1, 400 | 1, °44 75 
eleth .-..c2cceaeteeeaa cs cota ie eta nckotee cs cco 1.200} 109 50 1 000 | “"a00 | 1,114 75 
Ensign, after five years from date of commission 109 50 | =1,200 | 1,314 75 














1, 400 1, 000 
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Officers on shore duty are gene 





















Every naval officer while at sea is entitled to the value of one ration, at thirty cents a day, or $109.50 a year. 
is fixed by law at the same amountat all times. The average pay of the Vice-Admiral is his shore-duty pay. The average pay of all other officers is computed at the 
5 sea pay, .3 other-duty pay, and .2 on leave or waiting-orders pay, this bein 

ly provided with quarters at navy-yards or naval stations. 


PAY OF THE ARMY. 








In the column of average pay the pay of the Admiral 


g assumed to be about a fair proportion of the various duties to be discharged. 




























Money value in kind furnished by Quar- | | 
termaster’s Department. - | . 
Grade. _— Total pay and | Maximum pay 
— en _ allowances. and ailowances. 
Quarters. | Forage. Fuel. Total. | 
’ } | ie 
4 | > 
GREE, ic ccncccntncnscdesnestsdesuseneieesabbledootweacsccast cteceeoncoese #13, 500 $3, 600 C000 GB foc. ccose> M4, 200 00 $17, 700 00 | $17, 700 00 
Lientenant-general 11, 000 | , 296 600 00 ; $330 00 | 2 226 00 | 13, 226 00 | 13, 226 00 
DUEL, un ichiuenaneidskbbtapenenebneiece 7,500 1, 296 818 75 330 00 | 2,244 75 9,944 75 | 9,944 75 
Brigadier-general ..... 5, 500 1, 080 645 00 270 00 | 2,004 00 7, 504 00 7,504 00 ? 
GUN ni ndd casetee 3, 500 | 1, 0©0 327 50 270 00 | 1,677 50 | 5, 177 50 | 6,177 50 ! 
Lieutenant-colonel 3, 000 864 R27 50 240 00 | 1,431 50 | 4, 431 50 | 5, 431 50 
a i ee 2 500 864} 32750] 240 00 | 1,431 50 3,931 50 | 4,931 50 
Gv cunss casnewabibaewebe 1, 800 645 aaa 202 50 £50 50 50 
Captain, mounted..........++. 2, 000 648 50 | 202 50 | 1,178 00 oo || Add 10 per 
First lieutenant .....-....ss00. 1,500 We bwcdacses 135 00 | | 567 00 ; 067 00 | | cent. of pay for 
First lieutenant, mounted. .. 1, 600 432 50} 13500] 894 50 2, 494 50 | | every, five 
Second lieutenant. ......... ' 1, 400 yd ee 135 00 | 567 00 1,967 00 || years of serv- 
Second lieutenant, mounted ................-- 1, 500 432 | 32750] 13500] 894 50 | 2 394 50 _ 








Mr. McCOOK. I would ask if the grades of Admiral and General 
do not expire with the present incumbents. 

Mr. HEWITT, of New York. They do; and I am glad of it. 
Mr. McCOOK. I asked for information. I knew that the grade of 
General did, but I did not know that the grade of Admiral did. 

Mr. HEWITT, of New York. If there are any errors in the table I 
shall be glad to have them pointed out, for I seek for the truth only. 

Now I have a word to say about the proposed organization under 
this bill. I think I need not detain the House to give figures as to 
the European armies. It is perfectly well understood that the pay 
of our Army oflicers is upon a very liberal scale compared with for- 
eign armies. We have 1 officer to every 10 men in actual service, and 
in England they have 1 to every 19; in France, 1 to every 23, and 
in Germany, 1 to every 23; so that we have twice the number of 
oflicers that any other military organization in the world has, and 
of course ours is a very incongruous organization. 
1 Now, on military topics 1 do not profess to express any judgment, 
ut in the course of my consultations with military authorities, in 
order to get what information I could in regard to this subject, I have 
received from one of the best military authorities living a statement 
which will take but a moment to read, and which meets most of the 
questions raised upon the other side: 


Sea he Fanze and precision of modern fire-arms and the application to them of breech- 
the on with repeating principle, have changed the fighting unit. Not only has 
ormation of the column disappeared, but the continuous line has passed away. 


















Battles must be fought by skirmishers, and tacticians must study the best methods 
of covering the line and feeding it from reserves inthe rear. The mee instead 
of the regiment is now the unit of organization for fighting, and the battalion for 
administration. Fora small army, a battalion of five companies—each a hundred 
strong—should be kept efficient by having a second skeleton battalion in depot to 
drill recruits. These battalions should be commanded by majors. Colonels and 
lieutenant-colonels are useless in infantry—mere survivals of a passed military era. 
The strength of such an organization would be doubled at once by filling up the 
second battalion, and a third could be added if necessary. Artillery should mean 
field batteries. There ficld batteries should form a major’s command, and one 
inspector of artillery with rank of colonel would be useful in administration. 
Heavy artillerymen, to man sea-coast fortifications, should be attached to the Ord- 
nance Bureau and instructed in ordnance duties as well as in handling heavy guns. 
The cavalry might be left to its present organization, but it should be borne in 
mind that the duties of modern cavalry are those of mounted infantry. 


Mr. CALKINS. Who is that? 
Mr. HEWITT, of New York. 


ny) 


I regret that I cannot give the name 

of my authority. His statements must go into my remarks for what 

they are worth. I can only say that the anthor is one of the military 

critics in this country, and military men will judge of the propriety 

of his suggestions. 
SAVING EFFECTED. 

This bill, as I have said, makes a saving of $3,871,000. It does itin 
this way: in the pay of officers to the extent of $1,000,000 and in 
the pay of enlisted men to the extent of $975,000. If you put 3,000 
more men in the Army than we propose, it will merely eliminate the 
one item of $975,000 from the list of savings; that is all it will take 
out; everything else will remain unchanged. 
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Memorandum of savings by appropriation bill in amount estimated for 
present Army establishment, supposing the provisions of that bill to have 
been executed and the cost of executing them fully paid. 





Estimates for 





Regular esti- Sa Difference, 
mates, 1579. Lt — savings. 
Pay department : | 
Pay, &6., Of Officers .. ...cccccccccce $5, 007,257 50 | 84,795,124 00 | $1,012,133 50 
Pay, &c., of enlisted men ........... 6, 068, 375 18 5,093,091 18 | 975, 284 00 
Miscellaneous items not included in | 
MNOS vccccuesacsui qe aoe 577, 600 00 559, 600 00 | 12, 000 00 
Goasteanaenr's Department : 
ee OS ee eee 4, 400, 000 00 3, 553, 208 74 | 846, 791 26 
Incidental expenses ............-... 1, C00, 000 00 1, 338, 688 68 | nccec.00-000 
Army transportation ............... 4, 400, 000 00 4, 266,250 00 | 133, 750 00 
Karracks and quarters. ............. 1, 500, 060 CO 1, 124, 192 00 375, 808 00 
Clothing and equipage ............. 1, 250, 000 CO 1, 125, 305 12 | 124, 694 88 
Subsistence department: | 
Subsistence of the Army ..........- 2, 600, 000 00 2, 215, 000 00 325, 000 00 


3, 871, 461 G4 


Included in this table it will be seen that there is an estimate of 
an increase which this organization will require, and which I am 
bound in perfect fairness to state. It is in the incidental expenses 
of the Quartermaster’s Department, $322,000. Being astonished at 
this estimate, I asked the reason, and ascertained that it was this: 
they estimated that under this bill the cavalry must be kept up to 
the full complement of 100 men to the company. There is no such 
obligation in the bill. It merely says that the maximum of the cav- 
alry shall be 100 men to the company, and the minimum of the infan- 
try shall be 60 to the company. 

The distribution is entirely in the control of the General of the 
Army. Of course the General of the Army will not require the max- 
imum to be maintained in the cavalry, because it has already been 
riven out in the War Department that it is desirable to have more 
infantry and less cavalry. In that case this estimate of increase will 
disappear, and in practice I am assured it will never occur. 

This economy, for all time, is effected at a present cost of $2,897,000, 
upon the assumption that all the officers who are relieved by consolida- 
tion of regiments avail themselves of the provisions of the act for 
their retirement. Of course all will not do this, but the salary of 
such as may choose to remain will be earned in the civil employment 
to which they may be assigned by the President under the provis- 
ions of the bill. 

One other point ; and I will detain the House but a moment longer. 
At the proper time a motion will be made by a member of the com- 
mittee to dispense with this reorganization and to refer the whole 
question to the board provided for in the bill for reorganizing the 
staff department. It will be asked: why not wait for the report of 
the board? That is a proper question. 

I should be inclined to wait if we had not already waited eight 
years, since 1870. General Logan said that his bill was only one step, 
that a further reorganization ought to be made as soon as possible. 
Eight years have passed and no further step has been taken. 

Two years ago an amendment was put on the Army appropriation 
bill providing a board to report to Congress a plan for the reorgan- 
ization of the Army. The board met; it dissolved. The fruit of 
their labor appears in this book which I hold in my hand, which isa 
kind of history of the organization of the Army of the United States 
from 1789 to 1876, and of which, although it is a very valuable docu- 
ment, no member of Congress can get a copy. I have succeeded in 
getting the loan of a co »y myself only through a private source. 
That is the sole fruit of that commission, except certain letters ad- 
dressed to the commission, which the gentleman from Ohio [ Mr. Gar- 
FIELD] has reproduced in the two articles he has furnished the North 
American Review. 

Congress has been left in ignorance; whether purposely so or 
not I do not know. I have been told that the board made no report 
because there was no time. I tell gentlemen that there never will be 
time to get a report from an Army board, if you are to wait for a 
reorganization of the Army until that report comes to this House. 

Mr. MARSH. Was that board composed of Army officers? Was 
it not composed partly of members of this House ? 

Mr. HEWITT, of New York. It was composed of certain members 
of the Senate and of this House and of Army ofiicers. 

a Were not a majority of that board members of Con- 

TESS 

Mr. HEWITT, of New York. If so, then I am glad to put those 
members of Congress on their defense, and let them answer in this 
House why they did not make a report. 

Mr. MARSH. That is what I want you to do. 

Mr. McCOOK. The present distinguished chairman of the Com- 
mittee on Military Affairs, [Mr. BANNING,] as I am informed, was a 
member of that board. He can answer for himself any attack made 
on the board. 

Mr. MARSH. I would suggest to the gentleman from New York 
[Mr. Hewitt] that it is not fair to throw the responsibility of that 
board making no report upon Army officers. 

Mr. HEWITT, of New York. I will let the responsibility fall where 
it belongs. If it belongs upon the Army, then they must bear it; if 







































it falls upon members of Congress, they must take it. I only know 
that the Committee on Appropriations, when they felt compelled to 
take up the question of reduction of taxation, which it seemed to 
them ought to be made to the extent of $4,000,000 in the Army, had 
no information to act upon, and the only information which ‘they 
have obtained from Army sources is found in a letter written by the 
General of the Army and addressed to that commission, and which 
has beea reproduced by the gentleman from Ohio [ Mr. GARFIELD] in 
an article published in the North American Review, where I first saw 
it, and which Congress was then permitted to see for the first time 

Mr. McCOOK. Will my colleague [Mr. HEWITT] allow me to state 
the composition of that board ? 

Mr. HEWITT, of New York. Certainly. 

Mr. McCOOK. It was composed of two Senators, two Representa. 
tives, and two officers appointed by the President of the United States, 

Mr. HEWITT, of New York. Now, I wiil say that our duty is to 
begin; but it is equally our duty to do nothing recklessly. We have 
begun. All that we have done is in the direction which has been 
recommended by the best authorities in the Army, that is to have fy]| 
instead of skeleton regiments. The bill proposes a plan by which 
skeleton organization may hereafter be created. It deals with abuses 
that have been the subject of comment and reproach for a long time, 
We have not attempted to go beyond the correction of those abuses, 
We have left end intend to leave the door open for a report from the 
board to be constituted under this bill, who will be required to report 
to this House by the Ist of December next a further plan of reor- 
ganization, not only of so much of the staff as we have not touched, 
but of the Army which we have touched. I hold that when we cay 
save nearly $4,000,000 the tax-payers of this country will not justify 
us in waiting any longer. For this reason and for this reason only | 
have not been willing to wait as to all the details for the report of 
that board. Upon that report I predict we shall be able to save 
$700,000 more, bringing down the cost of maintaining our Army to 
the basis of 1860, estimated by the head of population. 

In conclusion, the following are the points which I have endeay- 
ored to illustrate and demonstrate : 

1. That it was the duty of the Committee on Appropriations to re- 
duce the cost of maintaining the Army. 

2. That this reduction could only be effected by a consolidation of 
regiments. 

3. That the reduction proposed in the bill does not reduce the pres- 
ent fighting force of the Army to the extent of a musket, and admits 
of an increase, if necessary, to the present theoretical standard at a 
saving of $3, 00,000 on the present cost. 

4. That it does not force out of the Army a single officer who chooses 
to remain in it and who ought to remain in it. 

5. That it does not reduce the pay proper of the Army, but only 
cuts off allowances which are abuses, leaving the Army oflicers with 
better pay than the salaries paid in civil life or in the Navy for equally 
important service. 

6. That the savings, if effected, are simply in administration and 
can be largely increased by further improvements which will be sug- 
gested by the board, to whom the whole question of further reorgani- 
zation of the Army and of the staff is referred by the provisions of the 
bill. 

7. That the tax-payers of the country, who are its producers, will 
by this bill secure important relief to the extent of nearly $4,000,000, 
which is equivalent to the addition of that sum to the active capital 
of the country for the employment of labor now idle. : 

8. It is therefore legislation called for by every consideration of 
duty, justice, and wisdom. ; 3 

Finally, I desire to acknowledge my obligations to the officers of 
the Pay department and the Quartermaster’s Department for the 
courtesy and zeal which they have shown in giving me all the infor- 
mation necessary for perfecting the bill and explaining its provisions. 
High as was my appreciation of the fidelity and intelligence of the 
officers of the Army, I find it increased by personal contact with 
them, and it would be a source of profound regret if in the perform- 
ance of my duty even seeming injustice should be done to a body of 
men so worthy of confidence and of a generous reward for faithful 
service. 

It is customary, I find, for members who introduce measures of re- 
form to state with how much commendation their work has been 
received by the public and the newspapers. Frankness compels - 
to say that thus far I have received no evidence of such agers, 
How much may be elicited after the bill is understood and discusse 
remains to be seen; but up to this time I have received only letters 
warning me against any interference with the Army, while omens 
the newspapers I find one class denouncing me for not having mac rf 
more radical work by cutting the Army down to ten thousand men, an 
another class finding fault with me for precisely the opposite reason, 
that I have gone too far, and crippled the usefulness of the Army. 
The conclusion in my mind is that the bill steers between the two ex: 
tremes of opinion, and while for that reason it may not have Ber 
warm friends, it conforms to the maxim, In medio tutissimus ibis. " . 
one thing I know, that there is a large class in this country : 0 : 2 
not write letters nor edit newspapers, the hard-fisted sons of toil, W . 
understand that every reduction in taxation leaves more nor > 
private hands for their employment, and adds to the sum <5 . 
wages, and it is therefore to them that I would look for approve 
for this effort to introduce economy into the public expenditures. 
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in estimate of amounts required by the Pay department for the fiscal year ending June 30, 1879, to pay the drmy under the following conditions : 
F : First, present organization at present rates ; second, same at rates proposed in House bill No. 4867. 
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Number. at 3°. 
6s =e 
ac Se ste 
§ z= | 2a as 
4 leg Detailed objects of expenditures. Se | gs 
ed | Ses | | Se ~ 
os | a3 #3 5 
. = . 2 . 
g 25° | ee 
$ BoA | £ = 
1 1 | Gemoral .. . 222.00. ccccccccces coves $13, 500 00 $13, 500 CO 
1 1 | Lieutenant-General............. 00 | 11, 000 00 
3 3 | Major-generals ...........--.- eee 00 22, 500 00 
“4 1 srigadier-generals.........-.-----++----+ ee 00 71, 500 00 
30 19 | Aids-de-camp, in addition to pay in the line. 00 5, 600 00 
71 GE | CRIES... bcc cocccccoccceccccescoevcscsccces t 00 | 129, 000 00 
85 71 | Lieutenant-colonels.......... 255, 000 00 | 213, 000 00 
245 217 | Majors ..... aaaripe ec cocce coces 612,500 00 | 542,500 00 
24 235 | Captains, mounted........... } 568,000 00 | 4.0, 000 00 
305 175 | Captains, not mounted ........ 549, 000 00 | 315, 000 00 
34 32 | Chaplains ..... eneeracovenseces 51, 000 00 48, 000 00 
21 O28 | BOMTORCRPOED 2.02000 ccccse ccc ccccsccccccceccccscccecccecccccccece coocce 42, 500 00 32, 500 00 
40 26 | Adjutants, in addition to pay in the line under House bill No. 4867...............---.. 72, 000 00 | 9, 200 00 
40 26 | Regimental quartermasters, in addition to pay in the line under House bill No. 4032.. ‘ 72, 000 00 9, 800 00 
1 1 | Adjutant and quartermaster of the engineer battalion, in addition to pay in the line....... ‘ 400 00 400 00 
230 183 | First lieutenants, mounted .......... is 000 00 | 292, 200 00 
360 230 | First lieutenants, not mounted... , 000 00 | 345, 000 00 
140 164 | Second lieutenants, mounted , 000 09 | 246, 000 00 
305 295 | Second lieutenants, not mounted oa , 000 00 413, ©00 00 
| ee, es OO OO BND. ona ccnccuncech overccuceveces@eenebencsuccdeceensceevenccecoutlsccctacccouas 2.500 00 
200 200 | Acting assistant commissaries of subsistence, in addition to pay in the line 000 00 | 20, 000 00 
| Pay to oflicers of foot regiments when on mounted duty , 000 00 10, 000 00 
300 380 | Retired officers........... Sgiglinne ss SC RNeEKeebeSS, SCneds cerencnre«seeen , 975 00 | 699, 975 00 
Additional pay to officers for length of service, to be paid with current $82 50 | 805, 749 00 
Mileage to oilicers of the Army, when traveling’ under orders. ........ mariana 200, 000 00 200, 000 00 
| | Pay and traveling expenses of mustered-out oflicers........... wenskbeetens ecewaveseuses gitbdecses vtitdinn + dada atin Ss Jape ienaced | 2 412,568 00 
| Commutation of cflicers’ quarters at places where there are no public quarters .......... 22.02. ---.seeee scene eee e eee dal -sebtnecnnene 156, 000 00 
| Postage on letters and packages received and sent by officers of the Army on public service; cost of telegrams; com- | | 
pensation of citizen witnesses attending upon courts-martial, military commissions, and courts of inquiry; traveling | | 
| expenses of paymastors’ clerks 140, 000 00 80, 000 00 
40 26 | Sergeant-majors ........--.... . 11, 040 00 7,176 00 
1 1 | Battaiion sergeant-major ..... sis ae 408 00 | 408 00 
40 26 Quartermaster-sergeants.......-......- ° -~ 11, 040 00 | 7,176 00 
1 1 | Battalion quartermaster-sergeant | 408 00 | 408 00 
40 26 | Chief musicians ........... Sina seein ae de aipee-sin eddie 22, 800 00 18, 720 00 
70 46 | Chief trnmpeters and principal musicians ....... nan 18, 450 09 12, 144 00 
10 6 | Saddler sergeants .............. Se.wewecs seones 2,640 CO 1,584 60 
114 114 | Ordnance sergeants......... onawe 3,5 2 00 45,512 00 
lds 143 | Commissary sergeants............-.-.. oitiin 384 00 60. 384 00 
200 200 | Hospital stewards........ ie 400 00 72, 000 00 
430 Sy 1 Pe IID. . cccinecccce cdneces allateds = 3, 520 00 66, 1.28 00 
60 60 | Sergeants of engineers and ordnance .......... 4-0 00 21, 450 CO 
2,000 1,291 | Sergeants of cavalry, artillery, and infantry...... 4 060 00 253, 364 00 
96 96 | Corporals of engineers and ordnance ............ abe . 040 00 24,040 09 
1,750 1,070 | Corporals of cavalry, artillery, and infantry. 000 00 1°2, 600 00 
68 ae ain ha Aan ee Can RRA E Ae ReNe Eo beNS CURSE beadba ceqsecenenes banded icngennens 35, 402 00 80, 496 09 
860 501 Artificers, farriers, and blacksmiths ...... 200 09 90, 720 60 
120 We 5 ashi veanetictened ab tencs cab iaenieaindie , 600 09 2,960 00 
| | yy rt a een nina Lava c Coed nchabeeeupae tv aadwos es Gineeensavdevs's sutendedesodectavasmeucokdcsccsestboues 2,240 00 |...... 
230 EE EE EEE EE en ee ee 3, 920 00 | 46, 920 00 
17,892 16,373 | Privates, second class, of engineers and ordnance, and privates of cavalry, artillery, and infantry, including compensation 
| to Indian scouts for use and risk of horso and horse equipments ............. dea abd eeke in seeder eninweew enemies 2, 937, 152 09 |. 2,700,998 00 
Pay to enlisted men for length of service, payable with current monthly pay .................0------2-- 22 eee een ee eeees 395, 148 00 395, 148 00 
PN DEE. Sisnccanec sdoeve cs ¢ 310, B13 20 | 81s 20 
Pay for clothing not drawn.... > Payable to enlisted men on discharge...................- dnttintiuneendtkndoadmihuiaiiins « 418, 278 335 | 278 33 
Travel allowances............. 410,263 65 | , 263 65 
| Contract surgeons .. 120, 000 00 | 120, 000 00 
a4 42 | Paymasters’ clerks......... 64, 800 00 | 50, 490 6O 
4 IN ced Rain nadcasenesenssweccnuse voccussosnses sas nsesasenunse ceentescccesceusesscvecescecesosss 4, 800 00 4, 200 CO 
10 | I oid. c. cscs vssvcuweccncceccesse 9 000 00 | 5, 400 00 
| Paymasters’ messengers ............-.. ecoces ehaaenenee 15, 000 00 | 15,000 60 
200 200 | Hospital matrons ........ ecbGhethiathstaebasnune beqeeeeescseseescesccesennee 24, 000 00 | 24, 000 00 
Extra-duty pay to enlisted men on duty in hospitals 30, 000 00 | 30, 060 00 
554 | Supernumerary officers (pay and increase for length of service) from July 1, 1878, to January 1, 1879... ....22.22. 2222.) esee eee eee eee | 497, 455 00 





12,513, 232 68 | 13,513, 838 18 








See remarks in letter of transmittal. ws a ea sr 
Respectfully submitted, 


BENJ. ALVORD, 
> Paymaster-General, United States Army. 
Orrick OF PAYMASTER-GENERAL, UNITED STATES ARMY, April 30, 1873. 
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Six regiments of cavalry. ............---.-+ 6 | 2 > stiches | 144].... 320 
Four regiments of artillery... 5 5 | nolaae 10) 110) 10] 55) a0 
Fifteen regiments of infantry I5| 3 ore] ae: [eweee | ee 240) 540 
SSID suhdahacedtsaiasls and dissaisiotesig vines igen aianllmaesiaaln ee Rieaiae SapcadienL 7 | 32 | 21 183 210 | ue | 295 | 174 
bias 
Statement showing the authorized strength of the Army in enlisted men, undcr House bill No. 4867. 
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PPlelasleS/2/Esl8l el] a) ) B| s2] sb] s2$1e8)2 | 28) ./ 58 
efisi5n|8 BE/BS&lEl el S131 8)] 6 : fFeig is SS) E| Ea) 
ry s/t SSis!] § | S s/s a a =| BE 
REISE) (ZIS°|E/Z EF EERE LEE 12 [8 |S] EF! 
. = - S 7 S 2 = 
2 |e1o |4 16/5 [@/SIS|RI/Rl/S 18 13 138 la 14 [Hla 
—_ ---— s+ _—— | — ————— — SS —— | FS ——- | — — — -—_——- - 
Medical department ..............- sca aialds Sian hannindioe ei | BP Fcc Ba cccccts Uiswiee el dabe chal cacerat aba cea ie PideakEomsene 200 
CEE CREED a ccnteconensscunss disses B Tacoas RE alesenttcen iG ten Bhiwse BE) Ot BS £0 74 200 
Ordnance department. ....-. cece © Jeeves Joesess foe's Joeses cosecdece: Joccsccs| GDifccocee| GP hiscess fences coo Gee 0 350 
Six regiments of cavalry, (72 co's). ... jas Oh scacs 6 6) 6 = WD hecac- 3,825) 4.93) 
Four regiments of artillery, (48 co's) . ieee i, arr 1 5 10 re. Coes ate. 1,292) 1.944 
Fifteen regiments of infantry, (120 co's) a toon DS tress 15 30 eae chene ost es nina 9, 600 | 11.0% 
Non-commissioned staff unattached ..|...... lapel bebe vabaeas cant 114 | 148 |... ks dlaseee ; 262 
Enlisted men unattached to regiments.|...... ‘ soons ésidtewesetteescivencs ~ GB ivence-t ** BD Gevwnes] ‘Secession deccss 987 | 1,074 
peowe a re eee |-**** 300 | “00 
ag al cs 2| 1/ 2! 1/26] 46] 6| 114| 148 | 200 "92 | 230 | 16,1°8 | 29,00 
(eR LEE ET TET Soa ssseadowyAlsseas Zz eedhticcy Waki ices | 30 ees 20 400 
— mente = S cuenndiqmmennet _| ad EE le —— a 
Total ; phtibeebenseananwapeenebke 26 1) 2% 1/26; 4] 6 il4 148 | 200 | 252 | 1,291 60 | 1, 070 72 | 230 | 16,378 20, 900 
| | | | | 
Aprenprix II. 
TABLE I.—Comparative exhibit of pay and allowances of officers of the Army in the years 1860 and 1877. 
1860. 
Genhe. Paid by Pay department. 
> Pay of Clothing of | Subsistence 
Pay proper. Forage servant. servant. of servant. . an 
-_ oe 1 
DARI occccp ene vevecs sevens veveveccersensesesesonep senses cpneesfenapeenecesesehicnsescesisdsilbcnnan cbeesbetpoesese éaesebs pent resiectd eeeee we weee|eeeeeeeececees 
INE inv ecqnusnie ssoenesapaees shesenetcaearennssas pubmed ameuessnasemmtineneen Menbnhe abies atnen} ssfapeaee anecen’ Nah ehecese bidehas gh ait dnplencoce sezecess 
Licutenant-general ............... $3, 240 00 e$600 00 $120 00 $439 20 $13, 711 20 
Aid to Lieutenant-general 960 00 228 00 60 00 219 60 2, 340 60 
TET vo ndadin}nn6etetareeresenness 2, 640 00 288 00 120 00 439 20 7, 309 00 
Aid to major-genoral ...............-++2 I adic ocinecend acento ecient et lialanidecaaia cain aia Ean atis pent g 28 0 
Brigadier-gene ites 1, 488 00 288 00 90 00 329 40 5, 226 60 
Aid to RCRREST GORGE... .c0ccccens cosccccccencescccscceses ec eeese 130 20 wovesecoccccc fcoecevccscoce fecsccecsccece gnepeeeses<e 5 > 
e 
EE Sk aR ae na: 1, 320 00 288 00 60 00 219 60 ){ 3403 20 
2, 630 40 
Colonel of artillery and infantry.................ssssesceeseseeees 1, 140 CO 28 00 60 00 a9 60/f FP o9 20 
2, 544 60 
Licutenant-colonel of cavalry ...........-sesc0eseecoesceeceeeeees 1, 140 00 28 00 60 00 219 60 |$ « 3 ons 60 
2,340 60 
Lieutenant-colonel of artillery and infantry..................... 960 00 288 00 60 00 219 60 I 2 Bxo 60 
| 2,254 20 
IN ii ates aiccgencantinctiencivkbiloobdiisiiae 960 00 228 0 60 00 219 60 |$ 3 Gos 00 
2 110 *0 
Major of artillery and infantry............2.....csscsseseeeeeeee 840 00 | 288 00 60 00 219 60 |$ 3550 00 
CIEE s connasqnnne papebenegees cscenscusesesopesenesspecosenes 720 00 |] = eS ee ee 1,159 =. 
Adjutant and regimental quartermaster of cavalry ............. h 760 00 ste 192 ¢O 144 00 30 00 109 0 1 = = 
Regimental quartermaster of artillery and infantry............. h7<0 00 . 192 00 132 00 30 00 109 £0 1, 23 00 
Adjutant of artillery and infantry h720 60 439 28 96 00 132 00 30 00 109 #0 | 1 a 
I oon nae. Chick abndatitcebussoeueetenaiia 1960 00 439 20 192 00 144 00 30 00 109 80 a a 
Coptain of artillery and infantry. i840 00 3D 9D | 00220-0000. 132 (0 30 00 109 £0 i, 38 00 
First lieutenant of cavalry 640 00 439 20 192 06 144 00 30 00 109 20 1 re 
First lieutenant of artillery and infantry........................ 600 00 SO Soneweie sucone 132 00 30 00 109 £0 ie 
RN SEG GI dotresnangar<sncesnenserecencecseen 640 00 430 20 192 00 144 00 30 00 109 80 ons 00 
Second lieutenant of artillery end infantry 540 00 ED OP heanntequs sacs 132 00 30 00 109 80 1, 130 » 
Acting assistant commissary of subsistence _ f 490 00 
DAE iawn ducks Sen cnastsntwae ctddiinicevevincesisvcsses ’ 1, 040 00 
POUT SIE oi iv nnncicangamedintiedececqnscstsasetsiepinees ‘ oH 30 
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TABLE I.—Comparalive exhibit of pay and allowances of officers of the Army in the years 1360 and 1377—Continued. 


1860. | 1877. 





Paid by Quartermaster’s Depart- | Money value in kind farnished by | 
















































ment. | Quartermaster's Department. 
Eee Bl - + ee? oe 
4 a oe | 
3 3° 2 
+ | 3s | § | 
’ = ose } 
Grade. Sa . : “ZF e Pay. | 
es | oo | od = 
g2 | 4, | a2 2 \3| 
22 | °E | 33 mene 
Sh a =S e | 3 a 
he = ; 2 3 | & 
# o> 25 p wa a 3 : 
Sf | Ay | 8s 3 $ e 3 
r$ | of | o&% = 3 a z 
bo 4 ee = 5 os S a bs 
£ £5 £ 3 = ‘ eo 3 3 
2 25 2 pe a 3 2 £ i} = 
- oe - ° & S 5 S a i 
4 < < a o o - = o 
- —_——— * —|———|— — —_———— erect cme cad ——| - 
icine oaks castnd Cebeion Waste aERERaR aaa Mem tesssanehe ter ar miadaeeee<s a ells ts etd in aibiantin | $13, 500 00 |$3, 600 00d)........ 18600 00e|84, 200 00 |$17, 700 00 
Aid to Gemeral . ...-- 0. ce ceee core ce cenens teen ene cc cee eeeeee line ce en c|i secre Dc sicilini ici ie eth ec aot anh oninae 3,500 00 | 1,080 00 |$278 | 327 50 | 1,685 50 5, 185 50 
Lieutenant-General .........-00- seeees cocccecceecscceeees: $792 00 [8453 28 8600 00e $1, P45 282 | $14,956 48 11, 000 00 | 1,296 00 | 330 ¢ 600 00] 2,226 00 | 13, 226 00 
Aid to Lientenant-general......... aati ceapeatieatack sal --+-| 528 00 | 287 10 | 432 20 | 1,247 30} 3,299 90 | 3,000 00 | — 864 00 | 240 00 | 327 50 | 1,431 50 | 4,431 50 
Major-general .........-.0-ee-ee« ake 792 00 | 453 28 | 432 20 | 1,677 48 8, 698 68 7,500 00 | 1,296 00 | 330 00 818 75 | 2.44475 | 9,944 75 
Aid to major-general........-. © seccccccecccoccccesocesces Jewecececfeee cossleccseoe-fececcceces 228 00 g 200 00 |...... sc adn Shel aatoaes tamapeees’ 200 00 
Brigadier general ........ enbose scons aiTneeGnensedcsccsnes 660 00 | 311 60 | 432 20 | 1,403 80| 6,342 40 5, 500 00 | 1,080 00 | 270 00 | 654 00 | 2,004 00 | 7,504 00 
Aid to brigadier-general. . ....02..+-+--+--0++- eeceees evese|eccccee [eccesces|seeecee+|ececceeees St. @ BPO De ecseseees bicantss Senves fivedcs su | 150 00 
ae a 
Colonel of cavalry......- ae pa tee | 660 00 | 311 60 | 432 20 | 1, 403 80 Is > a as ; 3,500 00 | 1,030 00 | 270 00 | 327 50 1,677 50 | 5,177 50 
| bp Ai | } 
Colonel of artillery and infantry............2..eseeeseeses | 660 00 | 311 60 | 432 20 | 1, 403 80 ; S oe an } 3,500 00 | 1,980 00 | 270 00 | 327 50 | 1,677 50 | 5,177 50 
, 40 
| = re C 1 | 
Lieutenant-colonel of cavalry....--..-+++e+sseeeee-++++---| 528 00 | 287 10 | 432 20 | 1,247 30 |$ $429 99 | $ 3,000 00 | 64 00 | 240 00 | 327 50 | 1,431 50 | 4,431 50 
| | 2 “ 5 € } | 
Lioutenant-colonel of artillery and infantry .............- | 528 00 | 287 10 | 432 20 | 1,047 30 /{ F210 95 | f 3,000 00 | 864 00 | 240 00 | 327 50 | 1,431 50 | 4,431 50 
Major of cavalry..........s--- UMS cei ca ba -----| 528 00 | 287 10 | 422 20 | 1,247 30 ; wae ol ; 2,500 00 | 864 00 | 240 00 | 327 50 | 1,431 50 | 3,931 50 
| | 1> a a7 in | | | 
Major of artillery and infantry ........... Sea ieee | 523 00 | 287 10 | 432 20 | 1,247 30 ; oo : 2,500 00} 864 00 | 240 00 | 327 50 | 1,431 50 | 3,931 50 
Chaplain o----| 996 00 | 228 75 |....... | 62475) 1 | 1,500 00 | 645 09 | 202 50 | 327 50 | 1,178 00 ¢0 
Adjutant and regimental quartermaster of cavalry........| 264 00 | 154 96 | 309 58 T2854) 2 | 1,800 00 432 00 | 135 00 | 327 50 294 50 50 
Ieegimental quartermaster of artillery and infantry | 264 00 | 154 96 | 309 58 72854] 2 | 1,£00 00 432 00 | 135 00 | 327 50 #94 50 50 
Adjutant of artillery and infantry...........--.-..-------| 5 154 96 | 154 79 573 75 2, | 1, #00 00 432 00 | 135 00 | 327 50 ro4 50 50 
Captain of cavalry ... ...0.- -.2. .eccceceeecccccenececcees- 96 228 75 | 309 55 934 33 2, | 2,060 00 1 202 : 327 50 | 1,178 00 00 
Captain of artillery and infantry........... -| 3 Get oe 624 75 2.17575] 1,809 00 1 202 R30 50 50 
First lieutenant of cavalry ......-.. Oe cscccccccesces | 154 96 | 309 Se 723 4 2,091 54 1,600 060 3 135 327 50 R04 50 50 
First lieutenant of artillery and cavalry EP ieneeas 418 96 1,729 96 | 1,500 00 135 7 00 00 
Second lieutenant of cavalry ...........-..... esbavovenens | 264 00 | 154 96 | 30958 | 728 54 2,091 54] 1,500 00 1: 327 50 RY4 50 0 
Second lieutenant of artillery and infantry. | 264 00 | 154 96 |....... 418 96 | 1,669 96 1, 400 00 SUR OP 1. ccenes 567 00 00 
Acting assistant commissary of subsistence edvel snakes F cases f seendecksanane oe 130 20 g 109 00 |..... a? aiaea tan seed edeaieaae ; 00 
Sienekeene Le ee 204 00 1,754 00 2, 500 C0 864 00 | 210 00 | 327 50 | 1,431 50 50 
Seer neste ete emaremene te oaeeen rene Rates een POG ossurkchvcsaranct 26400 | 1,304.00} 200000] 648 G0 | 202 50 | 327 50 | 1,178 00 00 
Paymaster’s clerk....... Sibbedrecunsenyesoessaseueue Sisaeind leer a BE selene aiendic«k dele PE i, , SEE Rawectenretuckcndcnenthtacse washiawanntte 1, 200 00 
References to Table 1.—a Exclusive of longevity rations and pay of brevet rank—see Note 1. b This column not included in “1360 grand total"—see Note 9. ¢ Ex- 


clusive of longevity increase—see Note 1. d Includes fuel. e Forage allowance $50 per month—see last clause of Note 9. f Includes double rations paid in all cases of 
this grade—see Note 2. g In addition to pay in the line—see Note 3. A—sce Note 4. i Includes $10 per month in addition to grado pay, for responsibility of arms and 
clothing allowed by law in 1860 to the company commander, assumed in this table to be the captain. k When in receipt of double rations—see Note 2. /—see Note 5. 

Notes to Table 1.—1. The figures in this table are based on the simple grade pay and allowancesand are exclusive of the longevity or service allowances, which were 
as follows : In 1860 every commissioned officer, seneral officers excepted, was entitled, under section 15, actof July 5, 1838, to one additional ration per diem “for every 
five years he may have served in the Army of the United States.” In 1877 officers received, in lieu of the additional ration, an allowance of 10 per cent. per annum 
for each and every term of five years’ service, this increase in no case to exceed 40 per cent., and in no case to swell the pay of a colonel or lieutenant-colonel beyond 
$4.500 and $4,000 per annum respectively ; section 24, act of July 15, 1870, (sections 1261-1267, Revised Statutes.) The txble for 1869 is exclusive also (excepting in the 
case of the brevet lieutenant-general) of the additional pay and emoluments, according to brevet rank, which from April 16, 1318, to March 3, 1865, was allowed to 
cflicers when on duty and having a command according to their brevet rank. With thecxception of the brevet pay, which was not universal, and the longevity allow- 
ance, which necessarily varied according to length of service, the colamn of “total paid by Pay depsrtment,” 1860, covers every money allowance received by an 
officer on his pay account. The same is true of the column “ Pay,” 1877, which represents the salary of each grade substituted by the act of July 15, 1870, for the 
previous system of “ pay and allowances” of every name and nature, excepting quarters, fuel, and forage in kind furnished by the Quartermaster's Department. 

2. In 1860 double rations were “allowed to the major-general (brevet lieutenant-general) commanding the Army and to every oliicer comm anding in chief a sepa- 
rate army actually in the field; to the generals commanding the eastern and western military geographical divisions ; to the Quartermaster-General and the Adjutant- 
General ; to the colonels or other officers commanding military geographical departments ; to the commandant of each permanent or fixed post garrison with troops, 
including the Military Academy at West Poiot, and the armories and arsenals commanded by commissioned officers.’’ This allowance was (under the varying pro- 
visions and constructions of different enactments comprehending a greater or less number of officers than above indicated) in foree from March 3, 1797, to July 1, 
a When piid to captains and lieutenants (instances not rare) it increased the total pay of either grade at the rate of $439.20 per annum, an average of $36.60 per 
month. 

3. In 1860 aids to major-generals were entitled to $24 per month in addition to pay in the line, and aids to brigadier-generals to $20 per month, less price of one 
ration. An acting assistant commissary received the same additional pay as aid to brigadier-gencral. The aids, if taken from infantry regiments, were further en- 
titled to forage for one horse. In 1877 aids to major and brigadier-generals were allowed $200 and $150, respectively, in addition to pay in the line. If taken from 
infantry regiments they were also entitled to difference of mounted pay. Their pay is made up in this table without reference to forage or mounted pay allowance. 

4. Regimental adjutants and quartermasters were taken, in 1860, from the first or second lieutenants of the regiment. In this table they are assumed to be first 
lientenants. They @ere allowed $10 per month in addition to grade pay. Forage was allowed to an adjutant of infantry for one horse, and to a regimental quarter- 
master of infantry for two horses. Since 1866 these officers have been extra lieutenants. 

5. In 1°60 military storekeepers, Quartermaster’s Department, and ordnance storekeepers at arsenals of construction and in Oregon, California, and New Mexico, 
received $1,490 per annnm ; other ordnance storekeepers, $1,040. All were allowed two rooms each, but no fuel. The law gave them no rank in the Army. In 1877 the 
eee mney at Springfield armory had by law (actof March 2, 1867) the rank, pay, &c., of major of cavalry, and all other storekeepers the rank, pay,&c., 
of captain of cavalry. 

6. Retired officers prior to July 1, 1870, received the pay proper of the highest grade held by them, and four rations per day; since that date they receive 75 per 
cent. of pay (salary and increase) of their rank, but no increase accrues for time passed in retirement subsequent to July 1, 1870. 

7. The figures under the heading ‘ 1860—Paid by emer s Department,” are obtained by taking for “ quarters” the average of the several rates of com- 
mutation paid at the diffe-ent points noted in the data furnished by the Quartermaster-General's Office, and for “ fuel” and “forage” the average contract or market 
price at the same points, believed to represent the average cost throughout the United States. 

8. In the table for 1877 the figures for “ quarters ” are based on the general regulation rate of reut, $18 per room, for the regulation number of rooms. The figures 
for “ fuel” and “ forage” represent the average cost of same, to the Quartermaster's Department, throughout the United States. 

9. Since July 17, 1862, the law has authorized forage to be furnished in kind only. Previous thereto officers could draw it in kind from the Quartermaster's De- 
partment, or, if they chose, or the Quartermaster’s Department was unable to furnish in kind, could draw money commutation thereof at the rate, fixed in act of 
April 24, 1816, of $3 per month for each horse allowed. The commutation was charged for on the officer's pay account and paid by the pay department. The table for 
1+60 is therefore made to show, under head of “ Paid by Quartermaster's Department,” the money value of forage in each case when drawn in kind, and also, under 
the head of “Paid by Pay depertment,” the amount payable for commutation of forage where the officer chose to commute. But only one of the two sets of figures 
\s included in the column of -‘ Grand total.” The forage allowance for the General and Lieutenant gener is fixed by law (May 28, 1798) at,€50 per month. Previous 
to July 1, 1870, it was always paid in money by the Pay department. 
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TABLE 2.—Comparative exhibit of pay and allowances of enlisted men, United States Army, in 1850 and 1877. 





































18060, | 1877. 
| 
| — 
Grade. | 
© < 
: : 
2 = , EI z 
. = | a «a = 
>) 2)]2)/2)]e] 2 | 2] 
= oO a a + oO R 
| 
Sergeant-major and quartermaster-sergeant, engineers* ..........-- -eeeee- 2 eee e eee |eeeee ene | ceeeeeees|eeeeee = kee ban |; 43200) $49 55 $27 60 
Sergeant-major and quartermaster-sergeant, cavalry .........----.--.++--+-+++++++- | $252 co $41 02 $3418 | $377 20 276 00 53 19 87 60 
Sergeant-major and quartermaster-sergeant, artillery and infantry. ...............-. 252 00 39 30 e4 18 375 43 | 276 00 47 39 87 60 | 
NT .. 2 os nimi nanvenrn Gnnral bosons adeds ob eperennenattenieaeel hebesbeetbthsbs<aarivesneasie ee 53 19 87 60 | 
Chief musician, artillery and infaatry* oeviie . eeeeanw ancl eileGkaeititiad se dhiiiaivadnkal come sbeeae 720 00 47 39 87 60 | 
Chief bugler, (trumpeter,) cavalry ...... 2.2020 -ce-0e- ceeeee cece sceeceeeeseee sence: 252 00 41 43 e418 377 66 = 4 00 53 19 87 60 
Principal musician, artillery and infantry. .......--000.--+00+eeceescecceeceeeeeces 252 00 39 69 6118 375 87 | 264 00 48 15 87 60 | 
Comminsary sergeant* ...... .cccccvccccc ccccccccccce secccccsccccscccccosccosesoces Sees ec-frosccoces-[rocccese- | coccesces 408 00 47 65 87 60 | 
Ordnance sergeant.... eee ° 264 00 45 49 e418 393 67 408 00 47 60 87 60 
Ilospital steward, first class............. . 264 00 45 20 84 18 393 38 | 360 00 47 74 87 60 
Ilospital steward, second class ............- . 264 00 37 91 #4 18 386 09 264 00 45 64 8&7 60 
Hospital steward, third claas...........-. bes eRbeehees beksoushebetvebenseserces ie 240 00 37 91 84 18 36209, 24900 45 64 87 60 
Saddlor sergeant, cavalry ...... ....2....20.-+ 204 00 41 02 e418 329 20 264 00 53 19 87 60 | 
Pires sergeant, RGGI .....0 - cccccccccsssesecesce 240 00 40 15 #418 364 33 264 00 53 08 87 60 | 
First sergeant, artillery and infantry 240 00 38 43 e418 362 61 | 264 00 47 28 87 60 | 
Sergeant, CMAMSkLS ... 200 ccccces vecccesccecssocccs sewewcccecescesescecooneseseceoe 408 00 39 02 8418 531 20 408 00 43 27 87 60 
URE, GHNED . novewsnvecnencesnne screen csense cpveenenesseuncesese enceheeenesss 408 00 (t) 7126 27 53427) 408 00 (h 131 40 
rere o- 204 00 40 03 e418 328 21; 204 60 51 90 87 60 | 
Sergeant, artillery and infantry:............-... ses 204 00 38 29 8418 326 47 204 00 46 11 &7 60 
Saddler, and blacksmith and farrier, cavalry. .......002 2.20.2 ccecccsccssscccces soe 150 00 39 54 8418 303 72 1x0 00 51 43 87 60 | 
Artificer, artillory and infantry.................+.- Guccve seee secepnseresoccensecce 1x0 00 37 91 4 18 302 09 | 120 00 45 64 87 60 
Wagoner, artillery and infantry*...........-...... o cweceecccces cece corccccss| -coocccees eecceses-| coccccces | 168 00 44 34 87 60 
SE MEPIEEE sian hbscntete wnse cieonesenssounsduesechbesehere pels seeebenssnsessisssenwsehil cebavennett aieaks ope Eseocenece | 168 00 50 13 87 60 
CONSTR, GRIIEED cw cccds pectin ocncduyenanesepscsnsens senescence cesseuusetpecsceos 240 00 38 62 84 18 362 80 240 00 47 50 87 60 
CRE, CED. ne ccusiensnte sicscnnecewess a2nnbyountcnehitpinke bet tebbeeces sens 240 00 37 91 | $126 27 404 18 240 00 45° °4 | $131 40 
Corporal, cavalry and light artillery 163 00 39 54 84 18 291 72 | 180 00 St 43 87 60 
Corporal, artillery and infantry . ..............cccccccceece ° 156 00 37 91 84 18 278 09 180 00 45 64 8&7 GO 
Musician, cavalry and light artillery tone 156 00 40 36 #4 18 280 54 156 09 50 R88 87 60 
cs cach iedGbninGinnnseuees Sobeesecirsbepeeenineeniahoens te = 144 00 33 63 84 18 266 81 | 156 00 7 05 87 60 
Sh, Si 2 CET cnescca dnnce cusvesyeeeseveretnekensrensshnelerens 144 00 37 92 #4 18 266 10 | 156 00 45 09 87 60 | 
Private, (Gres CInGs,) CNFINCONS .... cccccccccesesccescesccesse sweneees guoesusseovecss 204 00 38 30 £4 18 326 48 | 204 00 46 30 87 60 | 
Pn nS eT cis repnns sees 1vcsriapeeh sesrensgbanseeersibabheos 204 00 338 30 84 18 326 48 | 204 00 44 54 87 60 | 
eh i iL, 1... nokn Shebenesebed bnsebonsengeehe beenaseennens 156 00 38 30 84 18 278 45 156 00 46 30 87 60 | 
ID sn occ cernuneekb ipbuenesecobneneeaveenseanes oe 156 00 33 30 e418 278 43 156 00 4t5i +7 60 | 
ns Oy ON SE IN 5c 0s stag nos Subeeeenhstbsebens rauldeeescesineeoex 144 00 39 31 84 18 29749; 15600 50 1 87 60 
Privato, artillery and infantry 4131 | 87 69 < 
Voterinary surgeon, (senior)* a) | () 1, 200 00 
Py CR COND acpnckdusd csdhsnnsteweneipsebaqueskaskuh vebrunaeneonrsxeieeabenuee wp rt) £00 00 











* This grade created since 1860. t None allowed. {See note 1, table 2. 


Notes to table 2: 1. The columns of “ pay,” 1860 and 1877, present tho simple grade pay only in each case, exclusive of any and allallowances, bounties, or additions of 
whatever nature, (seo note 2.) The columns of “ clothing” represent the average of the varying annual allowances for the five years of enlistment as fixed in the cloth- 
ing table for the time. The columns of * subsistence " represent the contract price for the timo of ene ration a day for one year, excepting in the cases of sergeant 
and corporal of ordnance, entitled by law to one and one-half rations per diem, Quarters and fucl are omitted, as, being almost universally furnished in kind at posts 
built and owned by the United States, no data are obtainable, Tho figures of the valuo of «hese allowances whcn commuted are given in note 5. 

2. In 1860 the following allowances, bounties, and additions, were authorize:l: (a) Threo months’ extra pay for ro-enlistment, act July 5, 1838, discontinued by act 
August 3, le61; (b) bounty for enlistment at distant stations, act Juve 17, 1850, equal to cost of transporting and subsisting a soldier from the harbor of New York to 
place of enlistment, which varied from $23 to $142, according to remoteness of point of enlistment, and was payable in unequal installments at the end of cach year's 
service, discontinue t by act August 3, Ie61; (¢) 32 per month to privates receiving a certificate of merit, acts of March 3, 1847, and August 4, 1854; (d) $2 per month for first 
re-enlistment and 1 additional per month for cach subsequent re-enlistment, act Angust 4, 14-4. This was a longevity or service allowance. In /877 the following 
additions were authorized : (1.) The longevity allowance noted in (d;) (2.) the allowance for certilicate of merit noted in (c;) (3.) $l additional for each of the third, fourth, 
an< fifth years of a first enlistment, constituting a permanent increment of $3 per month for service in any subsequent enlistment. Twelve and a half cents per 
month was deducted in 1860 and 1877 from the pay of every enlisted man for benefit of the Soldiers’ Home. 

3. The figures of “ pay,” 1860 and 1877, represent the minimum annual pay of each grade for the time. The maximum annual pay attainable in 1960 in any case 
(that of a soldier who had been at least ten years in service and enjoyed the benefits indicated in (a) and (d) note 2) would be approximately found by adding $55 to the 
figures of “ pay" given in the table for that year; this would represent an average addition of about $5 per month to the simple grade pay. The allowances indicated 
in (b) and (¢) note 2, are not inc'uded in this estimate, as (b) was not of universal but local application and varied according to locality, and (c) was confined to one grade and 
of rare occurrence. Where enjoyed they might swell the addition to$9 per month. The maximum annual pay attainable in any gradein 1877 (the case of a soldier who 
had then seen at least twenty-five years of continuous service) would be found by adding $108 to the figures of “pay” given for such grade in the table for that 
year, being an increase of $9 per month over the rate of pay allowed a man commencing service. This is exclusive of (c) for reasons before stated. 

4. Extracduty pay was allowed in 1860 as follows: To enlisted men on constant labor of not less than ten days at stations east of the Rocky Mountains, twenty-five 
cents per day when employed as laborers and teamsters and forty cents when employed as mechanics, or thirty-five and fifty cents, respectively, when employed at 
stations west of the Rocky Mountains, act August 4, 1554 Not allowed to ordnance and engineer soldiers or artificers of artillery when employed ir their appropriate 
work, a ay > hey Revised Regulations, 1857.) In 1877 the extra-duty allowance was thirty and thirty-five cents at all stations, (General Orders No. 79, Adju- 
tant-Creneral’s Office, 1866.) we 

5. Enlisted men of the general service, or detailed from companies, on duty as clerks and messengers in the War ment, at headquarters of military divisions 


= Cepestanaaen, &c., were allowed monthly commutation of quarters, fuel, and subsistence, (where there were no public quarters and no mess facilities,) and extra- 
duty pay, as follows: 

















= Extra-duty 

3 pay. 

3 

| mn 

eee iin bbebebeteues siiannet Sergeants, (no data for other grades) Regulation allowance at market price... $22 50 $12 00 
1877 | Washington, D.C... -.| All grades, (clerks) .........22. 2000 $9 00 Ww 00 10 50 
BONE 5 WE, TG. . ceccvnccessncceses Privates, (messengers). ............- 700 30 00 6 0 
1877 | San Francisco and Prescott, Arizona..| All grades, (clerks) ................. Regulation allowance at market price. .. 30 00 10 = 
1877 | Portland, Oregon............ SIA All grades, (clerks) ................. Regulation allowance at market price -. 30 00 10 5 
1877 | Allother points...... Sadadécbassobues All grades, (clerks) ........... meals - $8 00 30 00 10 50 





Subsistence and extra-duty pay are calculated above for a month of thirty days. For extra-duty pay clerks are rated as mechanics and measengers as laborers. 


(See note 4.) 
; BENJ. ALVORD, Paymaster-General, U.S. A. 
Orrick PAYMASTER GENERAL, April 30, 1878. 
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APPENDIX III. 


ie | As proposed in House of Representatives bill 4867. 


y al- 


| | 
| Officers serving wi 
g with troops or at —_ , : 
| designated frontier posts, and oc- Officers et quar 
cupying public quarters. wa 


aPay. | Quar- 
| | 


| Quar- 
ters. 


average length o 


lowance in 1860, 


ters. Forage.| aTotal. | a Pay. a Total. 


| — —— 


— 


g Average 


General » 700 00 |$13, 500 | & $818 75 | $17,318 75 $13, 500 
Aid to General = 5, 177 | (e) Seeiace re 
Lieutenant-general. ......-. --++| $14, & t 3, 226 | 11,400 : } 12,9° 11, 000 | 
Aid to Lieutenant-general .. 3,20 4 , 431 50 te) “atone os ' to) 
Major-general 8, 698 } , 944 7 7, 500 2 ‘ | 9,287 23 7, 500 | 
‘Aid to major-general e283 00 e200 ) BR Eexcacsdelyciassen po —T 
Prigadier-general 6,342 40 | = 7,504.00 | 5,500 5 91 235 | : 25 5, 500 
Aid to brigadier-general e130 20 e150 00} 150 |... 00 150 
Colonel of cavalry 4, 609 00 | 
3,950 20 | 5 i 3.500} 1.080 _ 
Colonel of artillery and infantry.... 4, 405 00 ee = = : y WG 3, | 
3, 746 20 j | 
utenant-colonel of cavalry. ......-.-- 4,052 90 
Lieutenant-col v + Sos 90 


(h) $438 


ieutenant-colonel of artillery and in- 

Lieutenant-color 'y 2000 90 
3, 299 90 

ajor of cavalry 3,653 3 
Major of 3 a ona 
Major of artillery and infantry 3, 509 

’ 3, 069 | | 
Chaplain 1, 783 |} 2,678 | 500 | $ | 2475 | | 18,5 1, 387 95 
Adjutant and regimental quartermaster | 

cavalry... | 2,403 5 | 
Adjutant and regimental quartermaster | 2, 694 ! fs 32750! 25592 2 049 

artillery and infantry | 2351 54 | | 
Captain of cavalry and light artillery... 2,809 33 | 3,178 2, 000 4 | 2,975 | 324} 232 ‘ 2, 433 
Captain of artillery and infantry 2,175 75 2, 650 1, 800 | 2 448 200 | 2. 2 1: ‘ 2' 109 
First lieatenaut cavalry and light ar- | 


3,931 : 50 | 3,691: 








2,283 54) 2,494 1, 600 
First lieutenant artillery and infantry..| 1, 729 96 2, 067 1, 500 | 
Second lieutenant cavalry and light ar- | | 
tillerv |} 2,283 54 2, 394 1, 500 | 
Second lieutenant artillery andinfantry.| 1,669 96 | 1, 967 1, 400 
Acting assistant commissary of subsis- 
tence €130 20 | e100 100 
Storekeeper, Springfield armory | 1,754 00 3, 931 d 2, 500 
Storekeeper, arsenals of construction, | | 
captains, mounted) | 1,754 00 3, 178 
Otherordnance storekeepers, (captains, 
mounted) 1, 304 00 3, 178 
Military storekeepers, quartermaster’s 
department, (captains, mounted) | 1,75400| 3,178 
Medieal storekeepers, (captains, | 
DRED, .c0cc nacnadevenstaanansses Nonein 1860, 3,178 


1, 819 
1, 685 


1,819 
1,515 7 











a Longevity allewance not included. 

» As the General would under bill 4867 be fixed in Washington, this column would represent his pay, &c., at all times unless he should take the field in time of war. 

e The aids to General and Lieutenant-General have, while servinz as such, the rank and pay, respectively, of colonel and licutenant-colone!, whatever their actual 
rank in the Army may be. It is thus practicable to make for 1860 and 1877 a definito statement of their pay. The maximum increase receivable by an aid-de-carip to 
the General would be in caso of his selecting a second lieutenant of infantry, the increaso being $3,210.50 per annum; and for an aid-de-camp to the Lieu tenant-Gen- 
eral, in the same case, $2,454.50. The mirimum increaso for an aid-do-camp to the General would bo in caso of the selection»f a lieutenant-colonel $745 per annum, and 
for an aid-de-camp to the Licutenant-General in caso of selection of a major, $500. Uniler bill 4367, aid-de-camps to the Gencral and Licutenant-Generel would have 
pay, &c., dependent upon and variable with their actual grado in the Army, 89 that no definite statement of the amount can be made. An aid-de-camp to the General 
might attain to the rank and pay of brigadier-general, (in case of detail of a colonel,) which case would present the maximum increase due to the selection, $1,000 per 
annum; the minimum increase, in case of selection of a second lieutenant, not mounted, being $200 perannum. Two hundred dollars would also represent the mini- 


— ioe for an aid-de-camp to the Licutenant-General ; the maximum increase being $603 per annum. These calculations are on the basis of pay, &c., of officers 
in hired quarters. 


d As this officer is always in public quarters at Springfield, Massachusetts, his pay under bill 4867 would always be the same. 
e In addition to pay in the line. 


J The longevity increase given in these columns is based on the average length of service for officers of each grade, as follows: colonel (reaches maximum on fifteen 
years’ service) and lieutenant-colonel, 40 per cent. maximum increase ; majors and captains, 30 per ccnt., fifteen years’ service ; first lieutenants, 20 per cent., ten years’ 
service; second lieutenants, 10 per cent., five years’ service. 


From official estimate of General B. W. Brice, Paymaster-General, in General Logan's speech, Congressional Globe, volume 81, page 152. 
No longevity increase. 


The CHAIRMAN. The gentleman from Ohio, who would next be | member of the Committee on Appropriations, must recognize him in 
entitled to the floor, has informed the Chair that he yields his time | the time of the gentleman from Ohio, [Mr. Foster. ] 
to the gentleman from New York, { Mr. McCook. } | Mr. GARFIELD. I do not understand that my colleague waives 
_Mr. McCOOK. I did not understand that to be the case. I would | his right to speak on this subject. 
like to know whether I am to speak in the time of the gentleman| Mr. HEWITT, of New York. There has been a distinct under- 
from Ohio or in my own, Asa member of the Committee on Military | standing on this subject, and I will state it: the understanding was 
Affairs, I presume I have some right to speak on this question, as the | that the gentleman from New York was to speak in the time of the 
Committee on seeeeniens have practically assumed our functions. | gentleman from Ohio, and that the latter gentleman should take his 

The CHAIRMAN. According to the uniform custom, members of | chance of getting from some other member of the committee such 
the committee reporting a bill are first entitled to be heard upon it. | time as he might need. 

Mr. McCOOK. My only reason for raising the question was that | Mr. GARFIELD. I did not know that. 

I did not want to interfere with the gentleman from Ohio at all. | Mr. McCOOK. I do not think that my speech is of so much impor- 

Mr. GARFIELD. I understand that my colleague waives for the | tance to the House or the country that 1 would be justified in at- 
present his right to speak to allow the gentleman from New York to | tempting to say anything in the time of the gentleman from Ohio, if 
come in, that is to exclude him from the right to speak. 

_ The CHAIRMAN. The Chair has stated that the gentleman from | Mr. HEWITT, of New York. It was understood by the gentleman 
New York (Mr. McCook] speaks in the time of the gentleman from | from Ohio that the gentleman from New York [Mr. McCook] wonld 
Ohio, (Mr. Foster. | speak in his time. will see that the gentleman from Ohio gets as 

Mr. GARFIELD. ~ But the gentleman from New York, as I under- | much time as he needs. 
stand, is to speak in his own time. | Several Members. That is all right. 

The CHAIRMAN, As is customary, there has been handed to the The CHAIRMAN. The only change is that the gentleman from 
Chair a list of gentlemen who desire to speak after the time allotted | Ohio takes his place among those not members of the committee, 
to members of the committee has been consumed; therefore the | and yields his place as a member of the committee to the gentleman 

if, in recognizing the gentleman from New York, who is not a | from New York, [Mr. McCook. ]} 
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Mr. TOWNSHEND, of Illinois. Do I understand that the gentle- 
man from Ohio yields his right? 

Phe CHAIRMAN, He yields his right as a member of the commit- 
tee and his priority as such. 

Mr. TOWNSHEND, of Illinois. Then will he take the place of the 
gentleman from New York, on the list of those not members of the 
committee ? 

Mr. HEWITT, of New York. As I understand, he will take the 
place of the gentleman from New York on the list, but may get in 
earlier by some arrangement with some other member of the com- 
mittee. 

‘The CHAIRMAN. When the gentleman from Ohio desires to speak, 
it will then be time enough to decide any question that may arise. 
‘The gentleman from New York has the floor. 

Mr. McCOOK. Mr. Chairman, by the rules of this House “it shall 
be the duty of the Committee on Military Affairs to take into consid- 
eration all subjects relating to the military establishment and public 
defense, and also to report from time to time such measures as may 
contribute to economy and accountability in said establishment.” In 
accordance with this rule that committee has been engaged for five 
months in an effort to perfect a bill for the reorganization of the Army, 
but after all of its labor and investigation the Committee on Appro- 
priations without authority, has assumed to dictate an Army bill to 
them and the House. The neglect of the majority of the Committee 
on Military Affairs to resent this interference is not concurred in by 
the minority; for, while they have not failed to conceal their hostility 
to the bill presented by their chairman, they have always urged the 
propriety and necessity of maintaining the rights of their own com- 
mittee. Any bill that may be presented in the future by that com- 
mittee can be but little more than a mere copy of the one under dis- 
cussion, and it does not at all break the force of my objection to this 
procedure to assert that the bill adopted by the Committee on Appro- 
priations is substantially the one which passed the Committee on 
Military Affairs. 

So far as I am personally concerned, I confess that when I was as- 
signed to the Military Committee I considered it a great honor, espe- 
cially when I knew that the distinguished gentleman from Ohio [ Mr. 
BANNING] Was to be its chairman. His long legislative experience, 
his great military knewledge, and his general capacity for affairs, jus- 
tified me in thinking that the committee over which he presided would 
retain as heretofore its proper rank in this House, and that he at least 
would resent promptly and effectively any effort to make it subordi- 
nate to or a mere appendage of that of Appropriations. Acting on 
the theory that we really were a committee of this House, with our 
duties clearly defined, we commenced an investigation looking toward 
the reorganization of the Army. Witnesses have been summoned 
from all sections of the country at great expense and have been exam- 
ined by us; and Army officers have been overwhelmed with circular 
letters containing elaborate questions on matters supposed to be of 
vital importance. Generals, colonels, and captains have been sub- 
jected to searching examinations and cross-examinations by those 
who belieyed in the necessity for reorganization, and daily sessions, 
subcommittees, and short-hand reporters have consumed our time and 
patience, 

Through all this scene of bustle and confusion the gentleman from 
Ohio, [Mr. BANNING,] assisted by the gentleman from Wisconsin, 
[Mr. BraGG,] moved serenely and composedly, guiding and directing 
the deliberations of the committee in so masterly a manner that he 
won the admiration of even those who opposed him. 

It would be tedious to give the details, but the quantity and qual- 
ity of information gathered in regard to Army topics was simply 
enormous, until after four distinct efforts the bill was deemed so per- 
fect that we only awaited an opportunity to report it to the House. 

At this particular period the indefatigable aaa enterprising gentle- 
man from New York who has just spoken [Mr. HEwitrT] came to the 
front. Reaching out his long and powerful arm from that “tower of 
strength,” the room of the Committee on Appropriations, he laid his 
heavy hand upon the work of our committee, and although he may 
modestly disclaim any knowledge of military affairs, he has developed 
a genius for appropriating and utilizing the work of others that falls 
but little short af ieesration. At one bound be has placed himself 
in the front rank*of army organizers, the peer of Frederick, Carnot, 
McClellan, Bismarck, and Von Moltke, while our more plodding aud 
methodical chairman is left far in the rear in this race for immortal- 
ity. With unerring sagacity he detected the flaws and discovered the 
merits of the so-called “ Banning bill,” approving here and rejecting 
there with such nice skill and discrimination that bis associates 
must have gazed with awe upon this versatile genius, who is equally 
at home whether reorganizing an army, remodeling a consular sys- 
tem, or readjusting the difficult questions growing out of the payment 
of pensions. The result of his work is before the House in bill 4867; 
and it is because my colleague [Mr. Hewitt] has practically gathered 
to himself all of the functions of the committee to which I belong 
that I have presumed to address the House in the time of the Commit- 
tee on Appropriations. 

Mr. Chairman, it is in no factions spirit of opposition to that por- 
tion of the bill relating to asmy organization, but because I am con- 
vineed that it is wrong in principle and injurious to the best interests 
of the Army and the country that I object to its becoming a law. 
The question of the reduction and reorganization of the Army is 
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not a new one. Ever since the muster-out of the great armies {), t 
were called into existence to maintain the integrity of the Uy; 
the problem of how many officers and men and how many reginyey;. 
should compose the regular establishment has been a serious and ¢jf, 
cultone. For the last ten years nearly every Congress has considered 
the subject, sometime in the interests of economy, but too ofte 
a spirit of hostility, until its assembling is looked forward to wit), 
something like fear by those whose cause should be oars and whose 
services entitle them at least to the respect and confidence of th, 
Representatives of the people. 


blo 
difii- 


iin 


I do not stand here as the advocate of a large regular Army or to 


express ‘the opinion that the system governing it is a perfect oye 
That improvement is possible, I concede; that changes or modifica. 
tions are necessary is more than probable; but I assert that hasty or 
crude legislation is not desirable, and that it will defeat the very pur- 
poses for which it is said the bill has been framed. What the Army 


wants or, at all events, what it should have is a carefully considere; 


bill, prepared or suggested by those thoroughly conversant with its 
needs and then discussed outside of all prejudice or partisanship, 
With some knowledge of the facts I express the belief that this eay- 
not be done by even the Committee on Appropriations in a single ses- 
sion; and while I bear cheerful testimony to the almost omnipotent 
wisdom of those who have reported if, I adhere to the opinion that 
the bill before us is radically defective in many important particu- 
lars. This view of mine is strengthened by the fact that before reach- 
ing us in its present shape substantially the same bill has been four 
times amended and committed to the Military Committee; and each 
discussion disclosed serious faults. It was originally reported Janu- 
ary 28th and referred. On the 25th of February it was recommitted 
with amendments. On March Gthit was again amended and recom- 
mitted ; and finally, on March 25th, after having been submitted to 
the scrutiny of a party caucus, called, I imagine, not to perfect a plan 
of Army reorganization but to ascertain to what extent party support 
could be relied upon, the authors of this reform rested from their 
labors and the present committee assumed them. 


Mr. Chairman, with all that has been said and written in regard 


to the reorganization of the Army, it would be absurd to say that 


none of the provisions of the bill are commendable ; but whatever of 


good it contains is drawn almost exclusively from the professional 


knowledge of those who have made the Army and its wants the study 


of a life-time. 


The credit of originating the objectionable features belongsentirely 
to members of Congress ; and although the indignant protests of the 


country caused the elimination of the worst features of the bill as 
originally drawn, the fact remains that the section providing for the 
disbandment of the Army wasseriously contemplated and received the 


sanction of distinguished members of the Military Committee, and 


possibly of members of the Committee on Appropriations. 


Mr. HEWITT, of New York. I must object to any inference of that 
sort. It is entirely unfounded in fact. 

Mr. McCOOK. I said “ possibly.” 

Mr. HEWITT, of New York. I still object. I think it would be 
in better taste for the gentleman to confine himself to the facts. 

Mr.McCOOK. On the 2th January the gentleman from Ohio [Mr. 
BANNING] introduced a bill which was the groundwork of the pres- 
ent one. bat containing the section to which reference has been made. 


The bill as amended February 25th contained the same section, but 


that of March Gth did not; and it was wisely concluded not to at- 
tempt to incorporate it in the one finally determined upon. _ 

A mere reference to it will be the best commentary I can offer upon 
the danger of approaching so grave a subject with the determination 
of enforcing certain views at whatever cost and regardless of con- 
sequences, : 

The section was as follows, and it is but fair to say that it has found 
no favor in the eyes of the Committee on Appropriations: 

Sec. 41. That the troops herein provided for, and all others authorized by exist- 
ing law, including all ofticers of every grade and in every department of the Army, 
shall be retained in the service of the United States so long as Congress shall pro- 
vide for their support, by specitic OY ae therefor, and no longer ; and if 
Congress shall refuse or neglect tomake the necessary appropriations for that par- 
pose at or before the expiration of the last preceding fiscal year for which such 
appropriations have been so made, such refusal or neglect shall be deemed equiva 


lent to an express act for the abolition of the military establishment, and the Army 
shall forthwith be disbanded. 


No precedent for such pro 1 legislation can be found in this or 
any other country since the ays when armies have been recognized 
by law; and while 1 have no desire to question the motives of those 
who suggested it, its enactment would have accomplished what the 
whole power of the rebellion failed to do; the complete destruction 
of the Army of the United States. If that was the purpose, It cal 
only be defended on the ground that the Army as constituted is dan- 
gerous to the liberties of the people. Any other reason would be 
insufficient to justify a measure involving such momentous conse- 
quences ; for the disbandment of the Army means the loss of hundieds 
of millions of dollars by the destruction of Government property; the 
turning adrift of thousands of men, many of whom have grown gray 
in the service of the Republic ; the lopping off of the strong arm upon 
which the country has so often relied in the hour of peril; the des- 
truction of our whole elaborate system of coast and harbor datonss, 
and the exposure of our infant aud helpless frontier settlements to the 
tender mercies of the marauding savage. Fortunately for the fair 








CONGRESSIONAL 


1878. 


ee 


fame of the American people, no such proposition has come before 
Congress with the formal sanction of one of its committees; but the 

questioned fact that it was incorporated in an Army bill, that it 
oe discussed and defended and for over two months obstinately ad- 
ae to, should make us hesitate before concluding to blindly follow 
other suggestions from the same source, even when sanctioned by the 
Committee on Appropriations. , 

Mr. Chairman, in every sense of the word the most important feat- 
ures of the bill under discussion are the propositions contained in the 
sectiovs reducing the effective force of the Army to twenty thousand 
men, and authorizing the consolidation and reduction of regiments, 
resulting in the muster-out of over six hundred of our best and most 
experienced officers. In recommending these radical changes the size 
and necessities of the country, the composition of the Army, and the 
kind and character of its services appear to have been completely lost 
sight of. Everything was to be sacrificed to the new-born zeal for 
retrenchment, and if an apparent showing of economy could be made 
by reducing the cost of our small regular establishment, all other con- 
siderations were to be ignored. — In order, however, to come to some 
correct idea of what our Army is and what is required of it, a brief 
reference should be made to its organization, numbers, distribution, 
and to the military division of the United States. 

Excluding general officers, professors, and cadets at West Point, the 
officers and men of the staff departments, and the officers on the re- 
tired list; the Army of the United States is by law divided into 25 
regiments of infantry, 10 of cavalry, and 5of artillery. Each infant- 
ry regiment has 10 companies, each cavalry regiment 12 companies, 
and each artillery regiment 12 batteries, with their full complement 
of regimental and company officers. 

Excluding officers and non-commissioned officers, the maximum 
strength of the infantry regiment is 1,000 privates, that of the cav- 
alry 936, and of the artillery 1,464, so that under the present organi- 
zation the Army is capable of an expansion to 41,680 privates, or in 
round numbers to 50,000 men, by the process of recruiting alone, with- 
out the cost and confusion resulting from the hasty creation of new 
regiments. 

Ou the Ist day of March, 1878, the official return shows, of enlisted 
men attached to regiments, present and absent, 15,880. Of this num- 
ber, there wer@“ present for duty,” including the “extra and daily 
duty” men, 15,866, with 655 sick and 559 in arrest. The total “ ab- 
sent” at the same date was 1,800; and of that number, 1,491 were 
on detached service, such as escort, scouting, and duties of a similar 
character; and it is a fair estimate to say that 1,000 of them would 
be available at any time for “line of battle.” From this it appears 
that out of the total “ attached to regiments,” there are 16,434 effect- 
ives; a most respectable showing, when we consider the situation of 
our posts and the distribution of the men. This return gives an 
average of about 350 men to the infantry regiments, 750 to the cav- 
alry, and 475 to the artillery. 

The number of men “ not attached ” to regiments amounts to 3,028, 
included in the Engineer battalion, the West Point detachment, and 
Ordnance Department, the Signal Corps, recruits at depot, men at 
division and department headquarters, non-commissioned staff, &c., 
giving a grand total of 21,908 enlisted men as the Army of the United 
States at that date. \ 

For convenience and for military purposes, the territory of the 
United States is divided into three great divisions, which are subdi- 
vided into numerous departments and districts. The divisions are 
those of the Atlantic, the Pacific, and the Missouri, with headquar- 
ters at New York, San Francisco, and Chicago respectively. 

The first comprises all the territory east of the Mississippi River 
with the exception of the State of Illinois, and includes Louisiana 
and Arkansas; and is commanded by Major-General Hancock. 

The second includes California and Oregon, the Territories of Alaska, 
Washington, Arizona, and a portion of Idaho; and is commanded by 
Major-General McDowell. 

_The third comprises all that vast country between the two men- 
tioned, including the States of Texas, Colorado, Kansas, Minnesota, 
Nebraska, Missouri, Iowa, and others, and the Territories of Wyoming, 
Dakota, Utah, New Mexico, Montana, the Indian Territory, and a 
part of Idaho. It is commanded by Lieutenant-General Sheridan ; 
and at least two-thirds of the effective force of the Army is stationed 
Within its limits, and it contains certainly three-fourths of the most 
troublesome and hostile Indian tribes. 

On the north, we have a frontier of 3,600 miles, extending from 
Maine to Vancouver's Island ; for the present, at least, bordering on 
a friendly power, 

On the south, from the month of the Rio Grande to the Pacific 
Ocean, we have a frontier of 2,100 miles to defend along its whole 
exteut against the incursions of Mexicans and Indians; and the con- 
dition of that part of our territory is one of chronic disturbance, 
liable at any moment to break out into open warefare. 

On our Atlantic seaboard, we have a shore-line of over 2,000 miles, 
With numerous forts and posts for harbor defense, while the line of 
the Gulf and that of the Pacific, excluding Alaska, amounts to 2,000 
miles more, all liable to attack from any strong maritime power. 

Within these limits we have nearly 400,000 savages, the majority 
of them vicions and vindictive, glorying in war and bloodshed, and 
with a capacity for mischicf entirely disproportionate to their num- 
bers. Well armed and mounted, accustomed to hardships and priva- 
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tions, and looking upen the white man as their natural enemy, they 
have shown themselves formidable antagonists, wheneverencountered. 

The area of the United States is 3,603,884 square miles. It is more 
than three times as large as Great Britain and Ireland, France, Ger- 
many, Austria, Hungary, Italy, Belgium, Denmark, Sweden, and Nor- 
way combined. 

To occupy and defend this vast region, to garrison the numerous 
and indispensable posts and forts, (amounting to over two hundred, ) 
to extend protection to the pioneer, to render transit across the con- 
tinent practical or safe, aad, equally important, to be in a condition 
to respond promptly to the call of the States for assistance when their 
militia systems (as is too often the case) break down under the press- 
ure of grave emergencies; the United States with its 40,000,000 of 
people have an Army of 25,000 men, and this Army is now to be 
reduced to 20,000 men on the score of economy. 

Mr. Chairman, a glance at the military map will convey more aceu- 
rately than mere words, the idea that I have attempted to give of the 
magnitude of the country and the character of the services required 
of our Army. 

Scattered along the great lakes and the seaboard, following the 
line of the boundary between Mexico and the United States, and 
dotted all over the plains and mountain regions of the great West 
and South, wherever an outlying settlement is to be protected or a 
hostile tribe of Indians observed or overawed, may be seen the flag 
that marks the site of a military post. 

Within the last fifty years our western frontier has been extended 
to the Pacific, and the adventurous spirit of our people has carried 
them across the plains and mountains between the Missouri and the 
Sacramento, building up by the way flourishing States and Terri- 
tories in the heart of the continent ; but always in advance of this 
tide of immigration, furnishing it protection and assistance, the little 
Army of the United States was to be found. 

In many instances where temporary or permanent posts have been 
established in this steady march to the West, great cities have sprung 
up, and many places familiar to all of us, owe much of their present 
prosperity to the wise selection made for the site of the post, and the 
protection given and the population attracted by the presence of the 
troops. 

In this pioneer work, marches have been made and distances and 
difficulties overcome unsurpassed by the Roman legions when the 
ancient world was subject to their arms; and in this constant war- 
fare with nature, our Army has wou victories as honorable and im- 
portant as those won from the savage foe. 

In 1876 the Seventh Cavalry marched from the Department of the 
Gulf to that of Dakota, a distance of 2,687 miles. What it did there 
under Custer and Keogh the world knows. 

Two thousand years have not exhausted the world’s interest in the 
story of Thermopylz; yetone man did come back from the fatal pass 
toSparta. Inourown time the American soldier has surpassed Leonidas 
and his men; for, of all those who charged with Custer on that ter- 
rible July day, not a single one returned to tell the tale. 

During the same year another regiment marched from Missouri to 
Texas, a distance of 1,148 miles. Another, in order to reach its desti- 
nation in the Department of the Columbia, marched 1,100 miles ; an- 
other, in the Department of the Gulf, marched 1,730 miles; a portion 
of the Twelfth Infantry, in order to reach its post in Arizona, marched 
2,500 miles; and last year the Second Infantry, in its change of station 
from Atlanta to Idaho Territory, was transported over 4,000 miles by 
land and water. 

Mr. Chairman, I have given this very imperfect and general outline 
of the size of our country and the station and movements of the 
troops, not because the facts are new or unknown, but merely for the 
purpose of calling the attention of the House, in connection with this 
plan for reducing the Army, to the vastness of the regions in which 
it has to operate, the difliculties to be encountered in the discharge 
of its multifarious duties, and the magnitude of the interests intrusted 
to its care. Every oflicer of experience to whom the question has 
been put has given an unqualilied negative to any further reduc- 
tion; and General Schofield simply reflects the views of every thought- 
ful man in the country, whether in the Army or out of it, when he 
says “a force of 20,000 men is manifestly inadequate to the military 
necessities of the country.” There are no petitions, no popular de- 
mand for its reduction; and, although small in numbers, no army on 
the face of the earth has ever acquitted itself better than ours, Situ- 
ated as it is, hostile legislation may destroy it or impair its efficiency ; 
but nothing can efface from our history the record of its endurance, 
its courage, and its devotion to duty. 

Mr. Chairman, the bill before us also proposes to reduce the infantry 
regiments from 25 to 15 and the cavalry from 10 to 6, and this is to be 
accomplished by the apparently plain and easy plan of consolidation. 

In the practical eyes of the gentleman from New York [Mr. Hew- 
ITT] a regiment is a regiment, representing nothing but so many offi- 
cers and men at acost of so many dollars per annum ; and the glorious 
memories and traditions that cluster around each distinctive organi- 
zation are mere sentiments, not to be encouraged in “regulars” or 
tolerated by “reformers.” 

From March 15th, 1815, when the Army ceased to be provisional in 
its character, to July 15th, 1870, not a single act of Congress can be 
shown providing for the consolidation of regimental organizations, 
and the latter was only justified on the ground of supreme necessity 
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arising from the recognized importance of a radical reduction in the 
expenses of the Government. On the contrary, the increase although 
slow was steady, and while the acts of March 3rd, 1847, and March 2nd, | 
1~49, fixed the infantry regiments at 8, the artillery at 4, and the | 
mounted regiments at 3, the act of March 3rd, 1555, increased the in- 
fantry to 10 and the cavalry to 5, leaving the artillery untouched, 
This organization remained until the outbreak of the rebellion, wheu 
of course it became necessary to enlarge it. Upon a question of such 
importance to the Army it was to be expected that there would be 
great difference of opinion among the officers to whom it was sub- 
mitted. Responses have been received from many of them, abstracts 
from which are given below; and in my judgment the weight of au- 
thority and numbers is against any change, even should a reduction 
in the aggregate strength be determined upon. 

General Sherman, whose patriotism, professional knowledge, and 
military genius are recognized at home and abroad, says: 

It will be observed that I assume the new peace establishment to consist of 5 
regiments of artillery, 10 of cavalry and 20 of infantry, each to have the same 
identical organization, leaving to the artillery and cavalry the same number of 
companies as now, and diminishing the number of infantry regiments by 5, but | 
adding 2 companies to each regiment, thus disbanding 10 of the existing companies. 


He also favors the division of the regiment into three battalions of 
4 companies each; and his table shows a total of 25,760 men upon his 
proposed plan. 

General Hancock, who has passed through every grade to his pres- 
ent well-earned rank, who has served on the staff and in the line, 
who has commanded companies as well as army corps, and who is as 
modest and sensible as he is brave, says: 

I would therefore offset the increase proposed in the strength of infantry com- | 
panies by reducing the number of them, having say eight in a regiment instead of 
ten. The question of any further reduction of these arms (infantry and cavalry) 
than just suggested should, I think, be deferred a few years longer, until our In- 
dian frontiers are in a more settled condition. If noother distarbances have arisen, 
1 have no doubt that these arms could with safety be still further reduced if then | 
deemed advisable. 

His opinion, like that of General Sherman, is given at great length, 
and should be read with care by those who desire the views of a thor- 
oughly competent man on this subject. 

General Schotield says: 


A force of even the largest number named (30,000) scattered in small detach- 
ments over so vast a territory as ours must be regarded rather asa military police | 
than asan army. Certainly the present organization of our Army is 80 much more 
satisfactory than its effective strength that I am unable to think of any change in | 
the former which would be worth consideration. * * * Indeed with twenty- 
five or thirty thousand mon as the aggregate it would be better to break up some 
of the companics in each regiment. * * * than to consolidate regiments. 


General Pope suggests a board of officers to be appointed to whom 
the questions are to be submitted. 

General Howard says: 

I would make no material change in the present organization nor would I alter 
the present strength of each arm of the service. 

Adjutant-General Townsend says: 

In general I consider the present organization of the Army to be simple and 
effective, except that more enlisted men are imperatively needed. 

Iuspector-General Marcy says: 

Am convinced that foot troops with suitable components of cavalry for scout- 
ing constitute most effective organization for successful Indian warfare, and that 


if a reduction to 20,000 men be deemed expedient by Congress, I would still recom- 
mend the existing regimental and company organizations. 


General Ingalls, assistant-quartermaster general, says : 


I believe the present organization of the Army the next best that can be made. 
The nation and the Army are accustomed and familiar with it. 


Colonel McKenzie, Fourth Cavalry, says: 

Assuming an Army of 30,000 enlisted men, it appears that the regimental organ- 
izations could be retained in their present form without disadvantage. With a 
permanent reduction below that strength there should be a reduction of regimental 
organizations and of officers pepe in numbers to the reduction of the men. 
But there seoms to be substantial reasons for increasiag the Army rather than 
reducing. 

Colonel Merritt, Fifth Cavalry, says: 


Assuming as basis 30,000 men. artillery should be 3,000, cavalry 10,000, and in- 
fautry 17,000; and if number of enlisted men is reduced to 15,000, infantry and artil- 


lery should be redaced proportionally ; while for Army of 15,000 the cavalry should 
be 7,000, 


Colonel Gregg, Eighth Cavalry, says: 

He considers reduction below its present strength as so detrimental and so likely 
to be disastrous in its consequences that be shall not attempt to make any sugges- 
tions in reference to proper organization composed of a less number of enlisted 
men. Foran army of twenty-tive or thirty thousand men, it will bo found, I im- 
azine, impracticable to improve upon existing organization if put in best possible 


working condition. Infantry organizations are too numerous and ought to be 
reduced to 20 regiments. 


Colonel Wood, Eleventh Infantry, says : 


Assuming 30,000 enlisted men as the basis, regiments should be 8 of cavalry, 5 of | 


artillery, and 25 of infantry. 

Colonel Wilcox, Twelfth Infantry, says : 

For an army of 15,000 men, (just one half of what we need until the northern and 
southern continental railways aro built,) 7 regiments of cavalry, 4 regiments of 


artillery, and 16 regiments of infantry. For 30,000, 10 regiments of cavalry, 5 of 
artillery, 25 of infantry, (present organization.) 


Colonel De Trobriand, Thirteenth Infantry, says : 


I recommend 10 regiments of cavalry, 30 batteries of artillery, and 20 regiments 


of infantry, with scouts, engineer battalions, &c., making a total force of 24,200 
men. 





se 

Colonel Smith, Nineteenth Infantry, says: 

The proportion of arms of service should be, cavalry two-tenths. artillery ona 
tenth, infantry seven-tenths; or, under present organization, 8 regiments of 
alry, 4 of artillery, and 23 of infantry. _ 

Colonel Carlin, Seventeenth Infantry, says: 


Assuming 30,000 to be the smallest force the United States should kee 
should be 20,000 infantry, 3,750 artillery, and 6,250 cavalry, divided into 30 infantry 
regiments of 10 companies each, 10 cavalry regiments, and 3 artillery regiments.” 

Iie submits, carefally prepared, an able paper well worth attention 

Colonel Dodge, Twenty-third Infantry, says: : 

On an aggregate of 15,000 men, I suggest 10 regiments of infantry, 3 of cavalry 
and 2 of artillery. On 25,000, 17 of infantry, 6 of cavalry, 3 of artillery. On 30,09" 
20 of infantry, 7 of cavalry, 4 of artillery. staid 

Colonel Hatch, Ninth Cavalry, says : 

I suggest that, on a basis of 30,000 men, assumed to be the lowest number the 
necessities of the country require, 10 regiments of cavalry, 4 regiments artillery 
and 20 regiments infantry. ys 

Colonel Hunt, Fifth Artillery, says: 

Assuming minimum strength at 30,000, I recommend 5 regiments a 
batteries each, 10 regiments cavalry, and 18 regiments of infantry. 

Colonel Floyd Jones, Third Infantry, says: 

In my judgment, the Army should consist of not less than 50,000 men. 


Colonel Flint, Fourth Infantry, says: 

For 15,000 men, 9 regiments infantry, of 12 companies each, 5 regiments of cay. 
alry, 4 regiments artillery. 
: For 20,000, 13 regiments infantry, of 12 companies each, 8 of cavalry, 4 of artil. 
ery, &c. 

Colonel Hazen, Sixth Infantry, is not prepared to recommend any 
change in regimental organization. 

Colonel Gibbon, Seventh Infantry, says: 

Do not think the organization of the infantry arm should be changed, except in 


case of hostilitics companies should be increased, at discretion of President, to 150 
men. 


P, there 


rtillery, of 12 


Colonel King, Ninth Infantry, says: 

No change recommended in number of regimental organizations; but compa- 
nies should be 12 each in regiments of the line. 

Under ordinary circumstances the opinions of such distinguished 
officers would make a non-professional hesitate evey when acting 
from a high sense of duty; but the question is solved without any 
difficulty by the gentleman from New York, [Mr. Hewitt, }speaking for 
his committee. . 

Mr. Chairman, the plan by which the consolidation is to be carried 
into effect and the supernumerary officers resulting from it disposed 
of, is a curious and somewhat complicated one. 

Section 13 provides that the President is authorized in his discre- 
tion to honorably discharge officers who may apply therefor on or 
before the Ist of January next, and every officer so discharged is to 
receive certain pay and allowances, graduated by his length of sery- 
ice. If he has served fifteen years he is to receive two years’ extra 
pay and allowances; if twenty years, three years’ extra pay and allow- 
ances ; if twenty-five years, four years’ extra pay and alsa and 
if thirty years, five years’ extra pay and allowances. I also construe 
the section to mean that, if he has served less than fifteen years, or 
fourteen years and nine months, he is to receive but one year’s pay 
and allowances, and that the whole is to be calculated at the new 
rates of pay prescribed by this bill. Tho proviso, however, is to the 
effect that if he has been disabled in the line of his duty the Presi- 
dent may, in his discretion and in lieu of pay and allowances, place 
him on the retired list, which under the present law would entitle 
him to 75 per cent. of the pay of his e. This section is skillfully 
drawn, and the inducements offered for an enforced retirement under 
the guise of a voluntary one are unusualiy attractive. 

As a naked proposition, I concede that it has an appearance of fair- 
ness and even of generusity, but there are many and serious objec- 
tions to it. Among them are, first, the time given, January 1, 1579, 
is too short in which to make the election ; second, our best and most 
experienced officers of the higher grades, but especially those of the 
rank of tield officers, would naturally avail themselves of it; third, 
such violent and radical changes would of necessity impair the efli- 
ciency of what would be left of the Army; fourth, the pressure ap- 
plied by the following sections would increase the number of officers 
of all grades who would avail themselves of the gratuity, thus re- 
quiring a correspondingly large sum for their immediate payment; 
and fifth, it violates the spirit of the original contract between the 


Governurent and the officer, which is to provide for him so long as 


| he is enabled to discharge his duties. ; 

The next section (14) will stand as a monument to the combined 
wisdom and justice of the majority of the committee and the gentle- 
man from New York [Mr. Hewitt] who leads them. 

In its general scope it revives the board of major-generals, known 
in Army circles as the “benzine board” of 1870, which is convened to 
sit in final judgment upon their brother officers. The information 
upon which they act must come from the several division and depart- 
_ment commanders and from the staff departments; and, upon the 

recommendation of the board, the President is authorized to master 
out the officer, and “he shall not be reappointed.” It is provided, 
however, that the muster-out shall not take place without an oppor 
tunity to be heard; but the whole section is so arbitrary that, great 
as may be our confidence in the officers who would compose the board, 
| the power conferred upon it is liable to abuse. 
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Whatever force the precedent may have, it is certain that the former 
board has been subjected to much unfavorable criticism; but bad as 
it was this excels it in this: that no injustice can be corrected, and 
that an officer mustered out under its provisions is absolutely with- 
el in my judgment, but one practical effect, which will 
be to coerce oflicers, by the fear of being cited before it, into availing 
themselves of the provisions of the previous section, (13) ; thus indeti- 
pitely increasing the amount to be paid before the Ist of next January. 

The next section, Mr. Chairman, authorizes the transfer of the sur- 
plus officers from the regiments to be consolidated, and from the 
staff departments, to the list of “supernumeraries ;” and all vacan- 
cies now existing or that may occur are to be filled in due proportion 
from this list, having reference to rank, seniority, and fitness. Lf, how- 
ever, any officers remain on this list by the Ist of January they are 
to be mustered out with but one year’s pay, or assigned to such serv- 
ice, military or civil, as the President may direct. It appears to me 
that but few will care to remain to that date, when they can avail 
themselves of the benefit of the gratuity offered by previous sections ; 
but if they should, the authority given the President of assignment 
to civil duties, confers upon him new, and to say the least of it, ques- 
tionable powers. Like sections 13 and 14, its apparent purpose is to 
coerce oflicers into leaving the service to avoid disgraceful and per- 
emptory muster-out; but I confess that its provisions are not at all 
clear to my mind, 

Mr. Chairman, next in importance to the changes to which refer- 
ence has been made are the provisions affecting the staff of the Army— 
a branch of the service that has been much misrepresented and one 
that in my judgment has been unjustly criticised. The authorities 
are unanimous in the opinion that the efficiency of an army depends 
largely upon the ability of the staff; and this applies with especial 
force in a country where large standing armies are unknown and 
where in great emergencies the bulk of the army must consist of 
forces hastily levied. 

The subject has been commented upon by distinguished officers con- 
versant with the facts ; and, while there is some difference of opinion 
in regard to details, there is entire agreement upon the main question, 
that it would be suicidal to act without full consideration. 

Fortunately, however, this opinion is not confined to oflicers of the 
Army, for so long ago as December 11, 1818, and December 12, 1220, 
Jobn C, Calhoun, then Secretary of War, discussed the whole ques- 
tion with all the force and clearness characteristic of that great man. 

The report is too long to give in detail, but one or two extracts are 
pertinent to this discussion. He says: 


but in the face of that provision they seek to legislate against the 
Adjutant-General’s, Inspector-General’s, and Pay departments, as 
well as the Bureau of Military Justice, reducing and diminishing the 
number and rank of the officers. 

It appears to me that if this board is competent to determine the 
question at all, nothing is to be gained by placing a limitation upon 
its action in the four departments named ; and surely the emergen- 
cies of the country are not so great, as to justify legislation that 
strikes at certain branches of the staff by first reorganizing them, and 
then asking the opinion of a board upon the propriety of our work. 

I have neither time nor inclination to enter into a detailed defense 
of the different departments ; but all the questions involved are so 
complicated and purely professional, that in our zeal for economy and 
reform we are liable to do great and irreparable injury to many 
excellent men and competent officers, unless we proceed with great 
care and prudence. 

All or nearly all the officers to whom I have referred, have expressed 
themselves fully upon the questions involved in the consolidation 
and reduction of the staff departments ; and everything I have read 
in regard to the ‘subject convinees me that, without exception, the 
whole matter should be referred to a competent board or commission. 
Section 12 is a step in the right direction, but no satisfactory or 
equitable reorganization of the Army can ever take place, until the 
a therein conferred is enlarged so as to embrace every matter 
in dispute. 

Passing from the sections relating to the staff departments, the bill 
devotes itself to two or three subjects that require brief mention. 

Section 16prohibits promotion to the grade of major-general “ until 
there shall be no officer of that grade,” and then but one, thus con- 
ferring upon officers of that rank the inestimable privilege of dying 
out instead of being mustered out, and effectually disposing of all 
such nonsense as promotion for merit. 

Section 17 limits the brigadier-generals to three for the future, and 
applies the same generous and reformatory provisions to them that 
their senior officers are subjected to. 

As aspecial mark of favor, and in recognition of their distinguished 
services, sections 1096 and 1097 of the Revised Statutes (act July 28th, 
1866) fixed the aids to the General and Lieutenant-General of the 
Army at six and three respectively, with the rank of colonel and lieu- 
tenant-colonel. 

Section 18 of this bill reduces the aids of the General to four and 
provides that— 










































The aids-de-camp to the General and Lieutenant-General shall not attain by vir- 


tuo of their appointment a rank beyond that next above their rank at date of 
appointment. 












To compare, then, as is sometimes done, our staff with those of European armies 
assembled in large bodies, is manifestly unfair. Such a staff is not only indispen- 
sable to the efliciency of the Army, but is also necessary to a proper economy in 
its disbursements; and should an attempt be made at retrenchment, by reducing 
the present number, it would, in its consequences, probably prove wasteful and 
extravagant. 

In fact, no part of ourmilitary organization ee more attention in peace than 
the general staff. It is inevery service invariably the last in attaining perfection ; 
and, if neglected in peace, when there is leisure, it will be impossible, in the midst 
of the hurry and bustle of war, to bring it to perfection. !t is in peace that it 
should receive a perfect organization, and that the ofliccrs should be trained to 
method and punctuality, so that at the commencement of a war, instead of cre- 
ating anew, nothing more should be necessary than to give to it the neccessary 
enlargement. In this country particularly the staff cannot be neglected with im- 
punity. Difficult as its operations are in actual service everywhere, it has here 
to encounter great and peculiar impediments, from the extent of the country, the 
badness aud frequently the want of roads, and the sudden and unexpected calls 
which are often made on the militia. If it could be shown that the staff, in its 
present extent, was not necessary in , it would, with the view taken, be un- 
wise to lop off any of its branches which would be necessary in actual service. 
With a defective staff, we must carry on our military operations under great dis- 
advantages, and be exposed, icularly at the commencement of a war, to great 
losses, embarrassments, and disasters. 

. . . 


I do not know how this section may appear to the House, but it 
looks to me like a petty piece of spite against the two oflicers named; 
and when we recall the indignant howls from certain quarters at the 
appointment of a young lieutenant to the staff of the Lieutenant-Gen- 
eral of the Army, it is barely possible that it is a revival of the war 
on “ Grantism” in a modified and puerile form. 

The present law (section 1244, Revised Statutes) gives the Presi- 
deut discretion to retire officers after forty-five years of service or 
upon attaining the age of sixty-two; but section 25 of this bill 
makes it compulsory after forty-five years’ service or at the age of 
sixty-two. 

It is difficult to understand upon what information the committee 
acted when they framed this section. The rule would be an exceed- 
ingly arbitrary one, would deprive us of many of our best officers, 
and in the Engineer department, at least, would retire the five senior 
oflicers, including General Humphreys, the chief of engineers; men of 
activity and ability in their profession. 

Mr. Chairman, | have endeavored to show by these extracts from 
the opinions of competent authority, that it would be dangerous to 
reduce the Army below the limit fixed by the act of June 16, 1874, 
and inexpedient at least to take hasty and ill-considered action upon 
the other changes recommended in the bill. I do not believe that 
there is any necessity or popular demand for either; and I have no 
confidence in thé theory that the time has ceme when we can with 
safety, “ beat our swords into plowshares and our spears into pruning 
hooks.” 

Mr. Calhoun had a very clear perception of this when he said: 


However remote our situation from the great powers of the world, and however 
pacific our policy, wo are, notwithstanding, liable to be involved in war; and to 
resist, with success, its calamities and dangers, a standing army in peace, in the 
present improved state of the military science, is an indispensable preparation 
The opposite opinion cannot be adopted without putting to hazard the independ- 
ence and safety of the country. I am aware that the militia is considered, and i, 
many respects justly, as the great national force; but, to render them effective 
every experienced officer must acknowledge that they require the aid of regular 
troops. 






















7 * * 


It is only in war that the benefits of a proper organization of the staff can be 
fully realized. With a complete organization and experienced officers, trained in 

ace to an exact and punctual discharge of their duty, the saving in war (not to 
insist on an increased energy and success in our military movements) would be of 
incalculable advantage to the country. The number of ‘deputics and assistants in 
each branch ought to bo regulated by the exigency of the service, and this must 
obviously depend much more on the number of posts than on the number of troops; 
and as no material change can, consistently with the public interest, be made as 
to the posts under the proposed reduction, little diminution can be made in the 
number of subordinate officers belonging to the staff. 


These recommendations were made immediately following our sec- 
ond war with Great Britain, and when the necessity for economy 
was certainly as great asit is to-day. The same conditions that made 
it necessary in the judgment of President Monroe and his Secretary 
of War to approach the question of the reorganization of the staif 
with great care, exist now in equal force ; and to a House that mani- 
fests so much reverence for the doctrines of the fathers, their well- 
considered opinions are entitled to great weight. 

It will be seen, however, by reference to the bill, that the Commit- 
tee on Appropriations of the Forty-fifth Congress are wiser in their 
day and generation than the great lights of their party ; for they 
attempt to dispose of the whole or the greater part of the subject in 
a light and airy manner that indicates the progress made by that 
party in half acentury. It is true that by section 12 they provide 
for a board to consist of three major-generals to be euavessd on the 
” of July, to whom is ppven power to examine and report to the 

resident, on or before the Ist day of December, the “ organization, 
practical working, and efficiency ” of the different staff departments ; 
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And what was true then is true to-day. 

Favorably located as we are for the realization of the hopes of the 
founders of the Republic, that our situation is such as to avoid the 
“entangling alliances” and great wars of the Old World, we have dis- 
covered that we, too, are subject to the usual fate of mortals, and aze 
not exempt from the troubles that have fretted the nations from the 
earliest days to the present time. As a people we have had a nationa) 
existence of but one hundred years, yet, startling as it may appear, 
we have had within that period one year of war to six years of peace, 
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and that too without taking into the calculation our incessant Indian 
wars. 

Our revolutionary war lasted seven years, the war of 1812 for three 
years, the war with Mexico for nearly the same length of time, and 
the war for the suppression of the rebellion for four years. By com- 
parison, Great Britain, with all her colonies and dependencies, has 
enjoyed more years of uninterrupted peace; for since the day of 
Waterloo, with the exception of the two years’ war in the Crimea, 
she has been engaged in no war of magnitude, and with that excep- 
tion has not had ten thousand men in line of battle for nearly seventy 
years, 

Had we a Temple of Janus, scarcely a year since the establishment 
of our Independence would have seen its gates closed; for, supple- 
menting our regular wars, we have had the Indian wars immediatel 
following the Revolution, the Creek, Seminole, and Black Haw 
wars, al the continual strife with the Indians of the far West. 

If it is conceded that any Army in this country is necessary at all, 
I imagine no one will dispute the proposition that we require a greater 
one to-day than at any other period of our history, except when we 
were actually engaged in war with a foreign or domestic foe. 

In 1840, when the country was at peace and nothing indicated the 
possibility of a war with Mexico, our Army consisted of 735 officers 
and 12,539 enlisted men ; almost exactly one-half of our present force. 

Since then we have more than doubied our population and wealth, 
and have acquired by conquest and treaty over one-third of the terri- 
tory of the United States; and within this new territory there are 
to-day almost as many soldiers as were borne upon the rolls of the 
Army in 1840. From that year until 1860 the number of enlisted men 
remained substantially the same; but the tables show a steady in- 
crease of officers, until in 1860, after many years of democratic rule, 
the number of officers was increased to 1,083, while the enlisted men 
were reduced to 11,848. 

The present strength of the Army is 2,161 officers and 25,000 enlisted 
men, and, aside from all comparison between the necessities of the 
country at the two periods it will be found that the proportion of 
officers to men is almost identical. Whatever difference there is is 
in favor of 1878; for while under democratic rule the proportion of 
officers to men was as 1 to 11, under republican rule it is as 1 to 11 
and a fraction over one-half. 

I do not make this statement as an argument in favor of the reten- 
tion of the present number of officers, but for the purpose of showing 
that the charge of the Army being “top-heavy” could have been 
made in 1860 with the same propriety; and although it is an entirely 
proper one to make, I feel like apologizing for even suggesting the 
political aspects of a question that should be removed from all partisan 
discussion. 

And now, Mr. Chairman, allow me to say, in conclusion, that in my 
judgment it is not at all necessary to protect the Army from itself, as 
has been said on this floor. From the time when it was called into 
existence it bas always been able to give a good account of itself 
against its open foes, but it is powerless against congressional fire in 
the rear. 

The necessity for an economical administration of affairs is great ; 
but to a nation there is something more important than the mere 
question of cost or of dollars and cents. 

No country has long survived the decay or loss of its fighting power ; 
and, while I am far from advocating its undue development; its proper 
encouragement, within reasonable bounds and under legal restraints, 
is essential toa free people. Judged by any standard, ancient or mod- 
ern, the Army of the United States has no cause to be ashamed of its 
glorious record. Men high in power and place in civil life, men upon 
whom the nation had lavished honors and position, have proven re- 
creant to their trusts; but the Army as an organization, although 
sorely tempted and tried, never faltered in its duty. 

It is the legitimate successor and has inherited the traditions and 
virtues of that continental army which, through long years of blood- 
shed and suffering, achieved our Independence, and it bas never de- 
parted from them. At all times and under all circumstances it has 
maintained the honor of our flag and shown its reverence for the law. 

In the darkest days of the rebellion, when republican institutions 
were on trial and when the continent trembled under the tread of 
armed men, no man educated at the expense of the Government and 
who remained true to his military oath ever questioned the entire 
subordination gf the military to the civil power. Congress convened 
and legislated as freely as it does to-day, although surrounded by 
hundreds of thousands of men commanded by regular officers ; and 
the suggestion so often made now that our Army is a standing men- 
ace to our liberties is, in my opinion, a childish one. Small in num- 
bers, scattered over millions of square miles,and hampered by the con- 
stitutional provision that no appropriation can be made for it for 
more than two years, even if it were so disposed it would be power- 
less to inflict permanent injury upon the Republic. Its present ratio 
of strength to population is about as 1 to 2,000, and with over 5,000,000 
men subject to military duty it appears to me the danger is reduced to 
the minimum. 

Mr. Chairman, I entirely agreed witb <ay colleague [Mr. TOWNSEND ] 
when he spoke some time since for av army of respectable proportions 
or for none at all. 

Officers and men are American citizens, equally interested with us 
in good government and a peacefi:l administration of the laws. They 
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are not composed of the material out of which mili i 
made, and we owe it to ourselves and our peo ae — 
from the only foe which they fear: hostile legislation. - 

Unless the doctrine of peace and reconciliation is 
farce, there can be no propriety in dignifying the pred 
who express fear that the Army may be diverted fro 
pursuits, and made an instrument in the hands of a 
ticians, The attempt, if made, would end disastrously ; for we com 
of a warlike in contradistinction to a military race; one too that ~ 
always been sensitive to improper military interference and that 
never has failed to resent it promptly and successfully. None of the 
conditions favorable to military domination exist in this country and 
even if they did they could not be enforced unless we had lost our 
courage and virtue as a people. 

In that event, Mr. Chairman, the number and organization of the 
Army, or even the form of government itself, would not be worth d is 
cussing; and the “man on horseback” might be welcome 
as a refuge and relief from the greater evils that would i 
follow. {Lona and long-continued applause. } 

Mr. Chairman, I add a digest of the bill by sections. 


&@ meaningless 
ictions of those 
m its legitimate 
nscrupulous poli- 


1 perhaps 
nevitably 


Digest of a bill making appropriations for the support of the Army f. 
- year ending June 30, 1879, and for other purposes. For catas 


Section 1 reduces the Army on or before eat). 1878, from 25,000 to 20,000 enlisted 
men, not including 500 recruits, that may be kept at recruiting stations, &c., and 
capereete money for its support. ' 

Section 2reduces the number of cavalry regiments from 10 to 6 and 
regiments from 25 to 15; or reduces the number of regiments (40) now in service to 
26. Considered in connection with sections 4, 5, 6, 15, and 28, will discharge from 
the line of the Army 14 colonels, 14 lieutenant-colonels, 12 majors, 178 captains, and 
246 first lieutenants, Should majors from cavalry be assigned to the five new posi- 
tions of that grade created in the infantry, the loss of majors in the line will be 7 
(sections 5 and 15.) F 

Section 3 authorizes the transfer or discharge of non-commissioned officers, mu. 
sicians, &c. 

Section 4 adds a second lieutenant to each cempany of cavalry and fixes the max. 
imum strength of the company at 115 men. 

Section 5 provides for the organization of infantry regiments composed of 3 bat- 
talions of 4 companies each, and that, until otherwise authorized by Congress, ony 
2 battalions of each regiment shall be maintained ; also for 2 majors to be assigned 
to each regiment, there —t now 1 major to each regiment. It reduces the pres. 
ent regimental organization from 10 companies to 8, or makes a reduction of 30 com- 
panies in 15 regiments as now organized. 

Section 6 adds a second lieutenant to each company of infantry, and fixes the 
strength of companies of infantry at 73 men. 

Section 7 reduces the number of officers in the Adjutant-General's department 
from 17 to 5, and provides for the detail of 10 company officers to replace the 12 to 
be discharged. The periods of service of the 12 oflicers of the Adjutant-General’s 
department to be discharged therefrom sang? from 17 to 40 years. Seven officers 
of the department are e supernumerary July 1, 1878, and 5 on July 1, 1879. The 
present Adjutant-General vacates by casualty. 

Section 8 provides for the discharge of 4 officers from the Inspector-General’s 
department, and the detail of officers, not below the rank of major, for duty at 
division and department headquarters. This department is now undergoing a re- 
duction by casualties, pursuant to act of Congress approved June 23, x74. The 
period of service covered by the officers in this department ranges from 17 te 45 


infantry 


years. 

. Section 9 reduces the Burean of Military Justice by placing 4 majors on the super- 
numerary list July 1. The corps of judge-advocates is now undergoing a reduction 
by casualties, pursuant to act of Congress approved June 23, 1874. The periods of 
service of these officers range from 13 to 17 years. 

Section 10 reduces the number of officers in the Pay department from 55 to 43, 
and provides that vacancies hereafter in the grade of major be filled by appoint- 
ment from captains in the line. The services of the officers of this department 
range from 1 to more than 40 years. 

Section 11 provides that when the rank of any officer is reduced under the pro- 
visions of this act the reduction will not apply to the present incumbents. (This 
includes the Adjutant, Paymaster, and Judge-Advocate General.) 

Section 12 constitates a , composed of the 3 major-generals, to report on or 
before December 1 next upon the organization, &c., of the Engineer Corps, (rd- 
nance Department, and all other Departments and corps of the service, except 
cavalry and infantry and Judge-Advocate's department, and prohibits promotious 
and appointments in said corps and department until otherwise authorized. 

Section 13 provides for the pay and allowances that shall be allowed officers dis- 
charged under the provisions of this bill, and forthe retirement of such as are dis- 
abled in the line of duty in lieu of a discharge with pay and allowances. 

Scction 14 provides for a board, composed of the 3 r-generals, to recommend, 
after due examination, the muster-out of such officers as may be reported by divis- 
ion and department commanders and chiefs of staff as being unfit for an efficient 

ep of duty from any cause except on account of disease incurred in the 

eof duty. 

Section i5 authorizes the President to transfer officers from the line and staff 
corps to the list of supernumeraries, and from the list of supernumeraries to the 
line and staff, and the muster-out of all officers on the supernumerary list after 
January 1, proximo. s 

Section 16 reduces the number of major-generals from 3 to 1 by casualties. | 

Section 17 reduces the number of brigadier-generals from 6 to 3 by casualties. 

Section 18 reduces the number of aids to the General from 6 to 4; major-generals 
from 3 to 2 each, and brigadier-generals from 2 to 1 each; also prohibits the detail 
of officers for duty on the staff till after five years’ service with regiment or corps. 

Section 19 res examination of all officers below the rank of colone! before 
being promoted to a higher grade and provides penalties in case of failure to pass 
examination. 

Section 20 requires the publication in the Army Register of the lineal rank of all 
oflicers of the line, given se y for the different arms of the service. 

Section 21 provides for filling vacancies in grade of second lieutenant from gradu- 
ates of the Academy and meritorious non-commissioned officers. 

Section 22 for the selection and examination of non-commissioned officers 
for i 


Section 23 prohibits the detail of any officer for duty on a staff corps until after 
five years’ service in the line, &c. : 
Section 24 establishes headquarters of the Army in time of peace in Washington, 


and requires all orders concerning arr 8, &c., to be issued through 
the General of the Army, or, in case of his ity, the next in rank. os 
Section 25 retires officers at the age of sixty-five, or after forty-fiv 


Section 20 requires the discharge of laundresses, bat allows laundresses who are 
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wives of soldiers to be retained by regimental commanders till expiration of the An act (H. R. No. 1809) granting a pension to William H. Shultis, 


bnsband’s enlistment. . ieee | late of Company K, Fourteenth Regiment New York Volunteers; 
Soon © abolishes the gras ot sina veumental adjutants and quartermasters An act (H. R. No. 1815) granting a pension to Florence V. Moore ; 
os Len naan This makes a reduction of 80 in the number of lieutenaats An act (H.R. No. 1949) granting a pension to Benjamin Cc, Webster; 

2 the line of the Army. ’ ,__ |. Anact (H.R. No. 1975) to amend an act granting a pension to Will- 
Section 29 requires all nie bane points where there are Gov- | jam Hafford, of South Yarmouth, Massachusetts, appreved May 8, 

ernment buildings, excep — = , : oh Man | 1874; 
Sections 30, 31, 32, and 33 prescribo pay and allowanocs to which officers shall be | An act (H.R.No. 2026) granting a pension to Mrs. Julia 8. W. Evans, 


entitled 


Section 34 repeals all acts inconsistent with the provisions of this bill. widow of Henry D. Evans, late tirst lieutenant of Company B, Thir- 
: RBCAPITULATION. teenth Missouri Voluntecrs ; 

st ‘ . | Anact (H. R. No. 2028) granting a pension to Isabella Cassidy ; 
House bill io. 8 peti ee or retirement or for placing onthe | 41 act (H. R. No. 3030) granting a pension to Warren F. Wood; 


supernumerary 











_———_—————/ Anact (H. R. No, 3098) snateg a pension to Joseph L. Young, late 

































9 |2 | Pe \ge | a private Company C, Eleventh Regiment Maine Volunteers ; 
fs 6.2! a 3 | as | An act (H. R. No. 3105) ass pension to Ruth Isabelle Naylor, 
ze | 28 a ‘ g | Pd 3 | | widow of Captain Charles Naylor, of the Second Regiment of Penn- 
O8/o8 a3 2 |$e8 . | Sylvania Volunteers in the Mexican war; 
Grade. 25/55/58) 2/228!) . | & |] 5 | 2 | Am act (H. R. No. 3107) granting a pension to Louisa J. Guthrie and 
sS\eS\/8>| 8 | asa} & | S | & |S | others; 
BY a E » | 8 ae fisiaia An act (H. R. No. 3113) granting a pension to Mrs. Emily H. Ly- 
S12 ld | Fis) 3) 5) 8 |e | tom; 
omen . —| ——| Anact (H. R. No. 3114) providing for an increase of pension to 
a er ky eee inl iocak 10; a | Charles H.Day; “ae 
Lientenant-colonels.....| 2 | -.... : Oh enn 10, 16) An act (H. R. No. 3115) granting a pension to Elizabeth J. Totten, 
Majors *.....+ conan | . ereeed-s mans) a — of the late Commodore Benjamin J. Totten, United States 
Captains ....--+---eres|-ccee : eeele- .- $0 | --*-0- ni! 78 | lavy ; 
yissh Meneenents f-- ns #|...”| 130| 198 | _ An act (H. R. No. 3123) extending the privileges of section 2990 to 
Chaplains TEES Cael cat negel uaeius ts egentowrenicannl |B]... 2| 4) 2997 of the Revised Statutes, inclusive, to the port of Bath, in the 
Military storekeepers ..|.....- nds | eeeee|oceeee|eeeeee ee Lineseulvecnes |-s-e2* itis — of He No 3568) - ows 
“aal- ar 6 Al a. | oat) a dee | ol n act (H. R. No 3568) granting a pension to Mary T. Thompson, 
Datel --prooereses eee Bae | md aa | M4) 10) 462) 678 | widow of William Thompson, late anand lieutenant Camenae E, 











- — | Twelfth New York Volunteers; 
*Should the President transfer majors from the cavalry and staff departments An act (H. R. No. 3569) granting a pension to Ovid H. Clark; 
to the five oe of — in the infantry, the loss of majors An act (H. R. No. 3730) granting a pension to Elizabeth Reese, 
ould be 3 See sections 9 an . 4 . | ; 
" aaeginaniel aljatents and quartermasters included. widow of John Reese, a deceased soldier; and 
‘Should the President assign an extra second lieutenant to each company of | Anact (H.R. No. 3731) granting a pension to Rebecca T. Scott, 


avalry and infantry, under sections 4 and 6, there would then be no discharges of i ai . 8c Initad Ste r. 
srond lentenante ftom the service. The 10 first lieutenants of artillery fill vacan- widow of Major John B. Scott, late of the United States Army 


cies as they occur in oe a 0 iin Oth hen te . a ; EVENING SESSIONS. 
B. ee Geen acco cited. a ee Mr. BURCHARD. I ask, by unanimous consent, that an evening 
. . session be fixed for next week, say Tuesday evening, for the consid- 
Mr. KIMMEL obtained the floor. 


eration of the bill in relation to the administration of the internal 
revenue. It is an important bill. 

Mr. WOOD. I suggest to the gentleman from Illinois we arrange 
four or five evening sessions for next week. If we desire to adjourn 


N , ; ) this Congress at an early period we will have to transact some busi- 
tho state of the Union had according to order had under consideration ness: I am in favor of havin r three or four evening seasions next 


a bill (H. R. No. 4867) making a propriation for the support of the week for regular business, and not for debate only. 
Army for the fiscal year ending June 30, 1879, and forother purposes,| Mr. BURCHARD. I ask, then, that Tuesday and Wednesday even- 
and had come to no resolution thereon. ingsef next week be fixed for the consideration of the internal-revenue 
ee "Mr. WOOD. I hat the A iation bill be first 
Mr. TUCKER, by unanimous consent, introduced a bill (H. R. No. Mr. W - I suggest that the Army appropriation Dill be fi 
4838) for the relict of Mary B. Kirby; which was read ; first and | finished and out of the way, and that we go on regularly with that 
second time, referred to the Committee on Revolutionary Pensioas, | »i!! until it is disposed of. bin cP ee 5 ; 
and ordered to be printed. _ Mr. TUCKER. The Army appropriation bill ought to be discussed 
in to-day’s session, and this bill in reference to the internal revenuo 
TRANSPORTATION OF ANIMALS, may be discussed in the evening sessions. 
Mr. COVERT, by unanimous consent, from the Committee on Ag- Mr. WOOD» I move that there be evenin sessions on Monday, 
riculture, submitted an adverse report upon House bill No. 4678, rela- | Wednesday, and Friday of next week for regular business, __ 
tive to the transportation of animals; which was ordered to be printed The SPEAKER. The business on Friday would be the considera- 
and recommitted. tion of private bills. 
JOSEPH BAUMER. _— —— say Tuesday, Wednesday, Thursday, and Fri- 
> : . : of next week. 
rif, HERBERT, by ungnimane,conegnt, submitted the folowing | “Fyo SPEAKER, It is always within the power of the House to 
Resolved, That the Clerk of the House be, and he is hereby, authorized to pay take e an ond have an ovenian ne for regular basiness. ant 
Joseph Bauman, out of the contingent fund of the House, wages as messenger from | . Mr. BURCHARD. But when there is to be an evening session it 
the Ist day of November, 1877, during the current Congress, deducting payments | i8 well to have it understood beforehand. 
already made. The SPEAKER. The gentleman from New York moves that on 
ENROLLED BILLS. Tuesday, Wednesday, Thursday, and Friday, of next week, the House 
Mr. RAINEY, from the Committee on Enrolled Bills, reported that | take a recess from half-past four to half-past seven for the transaction 
they had examined and found truly enrolled bills of the following | of business in its regular order. 
character; when the Speaker si, the same: Mr. FINLEY. I hope the gentleman will not press his motion now 
An act (H. R. No. 8) for the relief of Othniel P. Hollis, of the Sol- | When there is scarcely a quorum present. 
diers’ Home, Augusta, Maine ; The SPEAKER. There is a quorum present. 
An act (H. RNo. 97) granting a pension to William A. Miller; Mr. FORT. I wish to inquire whether the session of Friday even- 
An act (H. R. No. 300) for the relief of Dudley A. Fish, of Bucyrus, ing will be for the consideration of private bills. 
Ohio ; The SPEAKER. It will, that being the business for the entire day. 
An act (H. R. No. 388) for the relief of William Roylston, late a| The question being taken on Mr. Woop’s motion, it was agreed to. 
— in ee D, irst Regiment Tennessee Light Artillery ; MORNING HOUR ON TUESDAY. 
An = Ct R - 100) Eonahelt aeeuntest = ones ©. Sinen ; Mr. MILLA. I cok sapetnous consent of the House to have a 
~ nas : ’ morning hour on Tuesday next. 
dood ced Geant 2 neate in Company E, One hun- The SPEAKER. The gentleman from Texas asks to have it under- 
An act (H. R. No. 524) granting a pension ae. stood that there will be a morning hour on Tuesday. Is there ob- 
late second lieutenant Company B, in the Sixth Regiment Illinois |J°¢t#2? [After a pause.) The Chair hears none. 
Cavalry Volunteers ; ABSENCE OF THE SPEAKER. 


An act (H. R. No. 531) restoring the name of Thomas W. Brown to| The SPEAKER. The Chair desires to state that he will be absent 
the pension-roll ; during the early part of next week. 
_ act (H. R. No. 532) granting a pension to John Frey; Mr. EDEN, I offer the following resolutions: 
act (H. R. No. 941) granting a pension to George Grove; Resolved, That Hon. Mitton SaYLer, a Representative from the State of Ohio; 


Mr. HENKLE moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resnmed 
the chair, Mr. SPRINGER reported that the Committee of the Whole on 
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be, and he is hereby, appointed Speaker pro tempore during the present temporary 
absence of the Speaker. 

Resolved, That tho Clerk be directed to inform the Senate that the House has 
appointed Ilon. Micron Sayuer, a Representative from the State of Ohio, as 
Speaker pro tempore during the temporary absence of the Speaker. 


The resolutions were adopted. 

PACIFIC RAILROAD COMMISSIONERS. 

Mr. MORGAN. I ask unanimous consent that the bill (H. R. No. 
4399) to establish a board of Pacific Railroad commissioners, which 
was made a special order for the 15th of May, be made a special order 
for the 23d of May, and from day to day thereafter, until disposed of. 

Objection was made, 

PRIVATE CLAIMS AGAINST THE GOVERNMENT. 

Mr. POTTER, by unanimous consent, from the Committee on Re- 
form in the Civil Service, reported back the bill (H. R. No. 4277) 
relating to private claims against the Government ; which was recom- 
mitted to the same committee, and, with the accompanying report, 
ordered to be printed. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER. The Chair asks consent at this time to lay before 
the House various executive communications, which have largely 
accumulated on the Speaker’s desk. 

There was no objection. 

ROBERT C. WALKER. 

The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting report in the case of Robert C. Walker, late pay- 
master in the United States Army; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

NEW MEXICO MILITIA, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of the Adjutant-General on the bill 
(H. R. No. 4276) for payment of Perea’s battalion of militia, organized 
in New Mexico; which was referred to the Committee on Military 
Affairs. 

COMPANY L, FIFTH CAVALRY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting two sets of poogneem of a board of sur- 
vey setting forth the losses sustained by cemgene L, Fifth Cavalry 
mess fund, library association, and individual soldiers of the Com- 
pany; which was referred to the Committee on Military Affairs. 

THOMAS J. HUME. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting Poe me in the case of Thomas J. Hume; 
which was referred to the Committee on Military Affairs. 

MILITARY POSTS IN TEXAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copy of report of the General of the Army 
on proposed amendment of House bill No. 4057, making an appropri- 
ation for establishing two military posts in Texas; which was referred 
to the Committee on Military Affairs. 

CAPTAIN J. B. EADS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting communication from oro J. B. Eads, 
with reports of Generals Barnard and Wright; which was referred 
to the Committee on Appropriations. 

COLD SPRINGS LIGHT-HOUSE, LONG ISLAND. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting information as to the amount neces- 
sary, in addition to the appropriation heretofore made, for erection 
and completion of a proper and sufficient light-house at Cold Springs 
Harbor, Long Island; which was referred to the Committee on Appro- 
priations. 

PRINTING AND BINDING FOR INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to a deficiency in the printing and binding 
for that Department ; which was referred to the Committee on Appro- 
priations. 

WHITE EARTH RESERVATION, MINNESOTA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to fund appropriated by act of March 
3, 1877, for the erection of a grist-mill on the White Earth Indian 
reservation, in Minnesota; which was referred to the Committee on 
Appropriations. 

FORT CLARK, TEXAS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting recommendation of an appropriation for 
the purchase of the site of Fort Clark, Texas; which was referred to 
the Committee on Appropriations. 


GENERAL L. P. DI CESNOLA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of State, transmitting a petition of General L. P. Di Cesnola, 
late consul of the United States at Cyprus, praying that relief be 
= him by appropriating an allowance for dragoman and 

ire actually paid out of his own private fands during his incum- 


bency of that consulate; which was referred to the Co 
Appropriations. 


FORT LEAVENWORTH MILITARY PRISON, 


The SPEAKER also laid before the House a letter from the Soere. 
tary of War, relative to the erection of certain buildings at the For 
Leavenworth military prison in Kansas; which was referred to the 
Committee on Appropriations. 

FRANK H. JOHNSON. 


The SPEAKER also laid before the House a letter from the Secrp. 
tary of War, transmitting copies of certain charges against Frank }{ 
Johnson, chief inspector of clothing, Philadelphia depot, Quartermas. 
ter’s Department; which was referred to the Committee on Expendi- 
tures of the War Department. 

JAMES MILLER, 


The SPEAKER also laid before the House a letter from the Secre. 
tary of War, relative to the claim of James Miller ; which was referred 
to the Committee on War Claims. 


LEAVE OF ABSENCE. 

Mr. CHITTENDEN, by unanimous consent, was granted leave of ab. 
sence for six days. 

EVENING SESSIONS NEXT WEEK. 

Mr. FINLEY. I desire to enter a motion to reconsider the order 
of the House providing for evening sessions next week. 

The SPEAKER. The House can vacate the order on either of those 
days by adjournment. 

Mr. FINLEY. My reason for entering a motion to reconsider js 
that the order was agreed to in a very slim house, and I do not be. 
lieve that with a full attendance the judgment of the House would 
be in favor of night sessions. 

“4 BURCHARD. I move to lay the motion to reconsider on the 
table. 

The motion was agreed to. 

Mr. GARFIELD. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
forty minutes p. m.) the House adjourned. 


munittee on 





PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. GIDDINGS: The petitions of citizens of Walker, Mont- 
gomery, and San Jacinto Counties, Texas, for a division of the State 
of Texas into two judicial districts—to the Committee on the Judi- 


ciary. 

By Mr. HUNTON. The petition of J. Guilford White and Leonard 
E. Chapman, for a statement of their accounts from the Committee 
of Accounts—to the Committee of Accounts. 

By Mr. JONES, of Alabama: A paper relating to the establishmeni 
of a post-route from Greenville to Cokerville, Alabama—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. LANDERS: The petition of Strong & Woodruff and 22 
others, of Hartford, Connecticut, for the abolition of duties on hat- 
ters’ black silk plush—to the Committee of Ways and Means. 

By Mr. STEVENS, of Arizona: The petition of citizens of Mohave 
County, Arizona Territory, for an appropriation for the removal of 
obstructions to navigation in the Colorado River—to the Committee 
on Appropriations. 

By Mr. TUCKER: The petition of citizens of Campbell County; 
Virginia, for the passage of the Texas Pacific Railroad bill—to the 
Committee on the Pacific Railroad. 

By Mr. WILLIAMS, of Wisconsin: Memorial of B. R. Hinckley, E. 
Bowen, C. Miner, W. T. Vankirk, and H. 8. Hogaboom, trustees of 
the Institution for the Education of the Blind, of Janesville, Wis: 
consin, for the passage of the House bill providing for the education 
of the blind—to the Committee on Education and Labor. 


IN SENATE. 
Monpbay, May 20, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented resolutions of the city 
council of Chi , Illinois, in favor of the of the bill (H.R. 
No. 4245) authorizing the President of the United States to appoint 
James Shields, of Missouri, a brigadier-general in the United States 
Army on the retired list; which were ordered to lie on the table. 

He also presented the memorial of Robert H. Love and others, 
izens of the Chickasaw Nation, remonstrating against the passage ° 
House bill No. 3729, upon the subject of arrears of ihterest due that 
nation; which was referred to the Committee on Indian Affairs. 

Mr. HOAR presented the petition of E. W. Bullard, of Barre, Mas 
sachusetts, praying for an extension of his patent for an improve 
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ment in hay-tedders, granted to him on the 21st of May, 1°61; which 
was referred to the Committee on Patents. — 

Ile also presented resolutions of the workingmen at the navy-yard 
at Boston, Massachusetts, in favor of the enforcement of the eight- 
hour law ; which were referred to the Committee on Finance. 

He also presented the memorial of Willard Corney and others, 
citizens of Westborough, Massachusetts, remonstrating against any 
-havge or modification in the patent laws which shall permit the ex- 
sonaiae of seventeen years’ patents ; which was referred to the Com- 

20 -atents. 

i : “SOAR. [hold in my hand alsoa letterof H. D. Jarves, formerly 
an officer in the Army, a disabled officer, concerning sundry defects 
in the pension laws. This letter is addressed to me, but it is in sub- 
stance a petition, and it is accompanied by a letter from the governor 
of Massachusetts, calling attention to important defects in the pen- 
sion laws which are set forth. It is a very admirable and clear state- 
went. I move that it be printed and referred to the Committee on 
Pensions. 

The motion was agreed to. 2} 

Mr. WINDOM. I present the petition of M. M. Rohrer, Walter H. 
Smith, M. G. Emery, and a large number of other citizens, represent- 
ing themselves as_property-owners of the northeastern portion of 
Washington, District of Columbia, in that section of the city known 
as the Tiber Valley, praying for an appropriation of $20,000 for the 
special purpose of enabling the commissioners of the District of Co- 
jumbia to complete the northern approaches to the Capitol, and the 

rrading and sewerage of the Tiber valley between the points of 

) and L streets, northeast. They represent that they have been 
compelled to pay year after year large taxes to improve and beautify 
other parts of the city, while the section named in the petition has 
received little consideration. I move the reference of this petition 
to the Committee on Appropriations. 

The motion was agreed to, 

Mr. WHYTE. Mr. President, the General Assembly of Maryland 
has directed the Senators from that State to present to this body the 
resolutions, a copy of which I now send to the Secretary’s desk. 
These resolutions commend to Congress the project of a ship-canal 
connecting the waters of Chesapeake Bay with Delaware Bay and 
solicit the aid of the Government to the Maryland and Delaware Ship- 
Canal Company, a corporation chartered by the States of Maryland 
and Delaware. I cannot say that, in the absence of reliable surveys 
and a distinct understanding as to the route, the width and depth of 
the proposed canal, I am prepared to vote for an appropriation of 
any magnitude atthis time. Recently, I proposed an amendment to 
what is commonly known aa the “river and harbor bill,” passed by 
the House of Representatives, and now under consideration of the 
proper Senate committee, which appropriates $5,000 to make surveys 
on the peninsula of Maryland and Delaware to ascertain the feasi- 
bility of constructing such a canal and the probable cost thereof. 

For many years I havo advocated the necessity and practicability 
of such a ship-canal, and it has always seemed to me to be of such 
importance to the whole country lying north, west, and southwest of 
Maryland as to demand the liberal aid of Congress. During my term 
as governor of Maryland I urged upon the Legislature the “ passage 
of resolutions calling upon Maryland’s representatives in Congress 
to press upon that body the subject as one of national importance.” 
In fuliillment of my own suggestion I ask Congress now to take the 
initiative in regard to this great work. 

Baltimore has become a grand reservoir of the grain of the West 
and Northwest; its shipments of the cereals, petroleum, pork, and 
other exports have grown with a rapidity which has awakened com- 

mercial men all over the country to the fact that, with some aid from 
the General Government, Baltimore can be made the nearest and best 
outlet for export trade from the West to foreign lands. As far back 
as 1871 the national commercial convention, holding its session in 
Baltimore, passed this resolution upon this subject : 

Resolved, That Congress be memorialized to direct a survey to be made between 
the Chesapeake and Delaware Bays for the proposed improvements, and if found 


to be practicable, desirable, and valuable to the great interests of the country that 
the said ship-canal shall be constructed. 


In 1872 the Legislature of Maryland appointed a committee to urge 
upon the War Department the propriety of making this survey, and 
the chairman of that committee and the then governor of Delaware, 
in eloquent terms, urged the subject upon the acting Secretary of 
vas but no appropriation has ever been passed to authorize the 

ork, 

Since these efforts were made, financial distress has so paralyzed all 
business as to silence the appeals of those who foresee such beneficial 
commercial results to be attained by this artificial conduit to the 
Atlantic Ocean. But now, with the dawn of new life in our commer- 
cial undertakings, they renew, with confidence, their request for na- 
tional aid in the evelopment of this necessary and promising work. 

Of several routes proposed, the southernmost seems most practi- 
cable and valuable. It would begin about fifty-five miles from Bal- 
tmore, on the Chesapeake Bay, at the mouth of the Choptank River, 
and, by lines not necessary at this time to be specified in detail, it 
ould cross the pevinsula and strike Delaware Bay about four miles 
above the breakwater. This route would require not more than forty 
wee of canal proper. The distance from Baltimore tothe Delaware 

teak water, descending Chesapeake Bay and passing around Cape 











Charles and ascending the coast, is about three hundred and twenty- 


five miles. 
By a canal route, such as I have indicated, a vessel bound to Europe 


or to any point north of Cape Henlopen would save in distance from 
one hundred and eighty to one hundred and ninety miles. 


These are crude estimates, sanctioned, however, by the opinion of 


eminent civil engineers, but they can only be verified by actual sur- 


veys, by which also we can ascertain whether the construction of such 


a canal will or will not materially advance the interests of commerce. 


I could name several precedents for these surveys and the subse- 


quent construction of similar works of national advantage in the in- 


terest of commerce ; but I readily recall one which was begun when 
I first came to the Senate ten years ago; I refer tothe canal running 


along the Iowa shore of the Mississippi, from Keokuk to Nashville, 


to avoid the Des Moines Rapids at low water; and for the mainte- 


nance of which, asa free canal, we have at this session, appropriated 
$40,000. . 


I shall therefore urge the amendment to which I have referred 


upon the Senate at the proper time, believing the work to be one of 
such national importance as to be free from all constitutional objec- 
tion, even from the strictest constructionist, and should the surveys 


be authorized and the result of them present a claim in the interest 


of commerce, whereby great general good can be secured by a reason- 
able outlay of the public money, there can be no reason why, among 
the necessary works of internal improvement, this enterprise should 


not be undertaken by the General Government and a canal established, 


free for the vessels of the world, or for the use of which tolls shall 


be charged ouly sufficient to pay the expenses of its maintenance and 
repair. 

Instead of delaying the Senate by the reading of the long resolu- 
tions, I have submitted these remarks, and move that the resolutions 
be referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. WHYTE presented a memorial of the Merchants’ Exchange of 
Baltimore, Maryland, remonstrating against granting a subsidy to the 
proposed Roach line of steamers between the United States and Brazil, 
or to any similar line of steamers; which was ordered to lie on the 
table. 

Mr. ARMSTRONG presented a memorial of H. F. J. Hoock and 
others, citizens of Saint Louis, Missouri, remonstrating against the 
passage of any act imposing a tax on incomes; which was referred 
to the Committee on Finance. 

He also presented the petition of Joseph Schiller & Co. and others, 
manufacturers of silk hats, of Saint Louts, Missouri, praying for the 
abolition of the duty levied on hatters’ black silk plush, or its reduc- 
tion to not more than 10 per cent. ad valorem ; which was referred to 
the Committee on Finance. 

Mr. EATON presented the petition of Strong & Woodruff and others, 
citizens of Hartford, Connecticut, praying for the abolition or reduc- 
tion of the duties on hatters’ black silk plush; which was referred to 
the Committee on Finance. 

Mr. KERNAN presented the pevition of Commander Henry Erben, 
of the United States Navy, praying that he may be allowed to appear 
before the proper board of naval oflicers for examination for promo- 
tion; which was referred to the Committee on Naval Affairs. 

Mr. ALLISON presented the petition of F. W. Church and others, 
citizens of McGregor, Iowa; the petition of William Sullivan & Son, 
of Guttenburgh, lowa; the petition of Theodore L. Morgan and others, 
citizens of Lansing, Iowa; and the petition of R. H. Adams and others 
citizens of Fulton, [linois, praying for the removal of the local board 
of inspectors of steain-vessels from Galena, Illinois, to Dubuque, Iowa; 
which were referred to the Committee on Commerce. 

Mr. BURNSIDE presented the petition of George E. Matthews and 
others, citizens of Providence, Rhode Island, praying for the abolition 
of the duty on hatters’ black silk plush, or its reduction to not more 
than 10 per cent. ad valorem; which was referred to the Committee on 
Tinance. 


REPORTS OF COMMITTEES, 


Mr. EDMUNDS, from the Committee on Private Land Claims, to 
whom was referred the bill (S. No. 376) to provide for ascertaining 
and settling private Jand claims in certain States and Territories, 
reported it with an amendment. 

Mtr. EDMUNDS. Iam instructed by the same committee to whom 
was referred the bill (S. No. 344) to provide for ascertaining and 
settling private land claims in certain States and Territories, to report 
the same with a recommendation that it be indefinitely postponed, 
for the reason that Senate bill No. 376 covers the whole subject. 

The bill was postponed indefinitely. 

Mr. EDMUNDS, trom the Committee on the Judiciary, to whom 
was referred the bill (S. No. 415) for the relief of Ella Long, reported 
it without amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 971) granting a pension to William Leibig, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 519) granting a pension to Mrs. Ellen P. Foster, widow of 
Edwin R. Foster, deceased, late first lieutenant of Company G, in 
tho Eightieth Illinois Infantry Volunteers, reported it without amend- 
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ment, and submitted a report thereon; which was ordered to be 
»rinted. 

: He also, from the same committee, to whom was referred the bill 
(H. R. No. 3111) granting a pension to Julia Watkins, widow of 
Thomas H. Watkins, Jate captain Company B, Purnell Legion, Mary- 
land, reported it adversely. 

Mr. WHYTE. I ask that that bill go upon the Calendar. 

The PRESIDENT pro tempore. The bill will go upon the Calendar 
with the adverse report of the committee. 

Mr. INGALLS, from the same committee, to whom was referred the 
bill (H. R. No. 522) granting a pension to James B. Gillespie, late 
captain Company I, One hundred and twentieth Regiment Illinois 
Infantry Volunteers, reported it without amendment, and submitted 
a report thereon ; wine was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2534) granting an increase of pension to Robert W. Liv- 
ingston, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

Mr KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3106) nting a pension to Daniel W. 
Martin, a private in Company A, Fifty-seventh Regiment Ohio Vol- 
unteers, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1147) granting a pension to Catharine Bren- 
nan, widow of John Brennan, late private of Company B, Fifty- 
eighth Illinois Volunteers, reported adversely thereon, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3116) granting an increase of pension to Mrs. Maria B. 
a —_— adversely thereon, and the bill was postponed in- 

efinitely. 

He ah, from the same committee, to whom was referred the bill 
(H. R. No. 1688) to restore the name of Hamilton Ryne to the pen- 
sion-roll, reported it withont amendment, and submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 3578) granting a pension to Julia J. Wheeler, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the petition 
of John Charles Black, praying to be allowed an increase of pension, 
submitted a report thereon, accompanied by a bill (S. No. 1275) 
granting a pension to John Charles Black. 

The bill was read twice by its title, and the report was ordered to be 

rinted. 

Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1036) to incorporate the United States Com- 
mercial Company, reported adversely thereon, and the bill was post- 
poned indefinitely. 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (8. No. 763) to provide for holding terms 
of the circuit and district courts in the district of Colorado, reported 
it with an amendment. 


THOMAS A. WESTON, 


Mr. BOOTH. I am instructed by the Committee on Patents, to 
whom was ‘eferred the bill (H. R. No. 314) to confirm the term for the 
period of seventeen years from the date of its original grant of the 
patent of Thomas A. Weston, to report the same favorably and without 
amendment. As this bill has passed the Senate in almost the precise 
words that it passed the House, only one clause having been added in 
the House out of abundant caution, I ask the Senate to consider it. 

The bill was read for information. 

Mr. BOOTH. This is the same bill that passed the Senate some 
weeks since; only the Honse passed their own bill identical in terms 
except that a few words were added to make it a little more strin- 
gent, and to protect possible manufacturers and purchasers. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. INGALLS. Having been instructed by the Legislature of my 
State to vote against all extensions of patents, I desire to hear some 
explanation of the bill. 

r. BOOTH This is the same bill, as I said before, that passed 
the Senate. It is not really an extension of a patent. In 1859 Thomas 
A. Weston filed a caveat for an invention of differential pulleys which 
entitled him to notice of an application for a patent for a similar 
invention for two years. Before the two years expired, a Mr. John 
J. Doyle applied for a patent for the same invention, and without 
notice to Weston # patent was issued to Doyle. When Weston ap- 
_— he was refused because a patent had already been issued to 

Joyle. Proceedings in interference were had which lasted six years. 
At the end of six years they were determined in Weston’s favor, the 
Department stating that injustice had inadvertently been done to 
Weston by their own mistake. In the mean time he had taken out a 
patent in England, and by our own statute his American patent would 
expire at the same time with his English patent. He was thus cut 
off from the use of his patent for six years, and the object of this 
bill is to give it to him for the full term of seventeen years as he 
























— have been entitled if the Department had not made the mis. 
take. 
Mr. INGALLS. This extends to him six years additional ? 

Mr. BOOTH. He was granted a patent for seventeen years, but he 
was cut off from the use of it for six years by the expiration of tig 
English — This gives it to him for those six years. 

The bill was repo to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WOMEN AS LEGAL PRACTITIONERS, 


Mr. THURMAN. The Committee on the Judiciary, to whom was 
recommitted the bill (H. R. No. 1077) to relieve certain legal disabil;, 
ties of women, being a bill to — for admission to the bar of the 
Supreme Conrt of the United States of any woman who is a member 
of the highest court of the State or Territory, or the supreme court of 
the District of Columbia, and an amendment offered by the Senator 
from California [Mr. SARGENT] that no person shall be excluded from 
practicing as an attorney and counselor at law before any court of 
the United States on account of sex, have instructed me to report as 
the committee reported before, that in its opinion there is no law pro- 
hibiting a court from admitting a woman to practice law; and that 
therefore, there is no necessity for this bill; and for that, as well as 
other reasons which I need not enumerate, the committee recommend 
the indefinite ns of the bill. 

Mr. SARGENT. I should like to ask the Senator from Ohio if the 
committee is not aware that the Chief-Justice in deciding against 
the admission of a lady applicant for admission, said that the Supreme 
Court would wait for legislation and alleged the absence of precedents 
and legislation for such action of the court? I ask if the committee 
are aware of that fact? 

Mr. THURMAN. I really am not aware of any remark make by 
the Chief-Justice. All we can do is to re what we find the law 
to be in our — ent, and that we have done. 

Mr. SARGENT. The remarks make by the Chief-Justice were not 
obiter at all; they were the decision of the case. He decided that the 
Supreme Court would not admit for this réason. I ask that the bill 
go on the Calendar. 

Mr. THURMAN. I am requested to state that this is a majority 


report. 

Air. HOAR. I desire to ask the Senator from Ohio if in determin- 
ing what the law is the Judiciary Committee declined to consider how 
it is at present practically administered by the Supreme Court of the 
United States? 

Mr. THURMAN. I cannot hear what the Senator says. 

Mr. HOAR. Do I understand the Senator from Ohio to say that in 
making up their mind as to what the law is on this subject, the com- 
mittee of which he is the organ did not ascertain how the law is at 
——- practically administered by the Supreme Court of the United 
States 

Mr. THURMAN. I did not say anything abéut how it is practi- 
cally administered. It has been practically administered in several 

rticulars very much against my judgment of what the law is; but 
Fennnet help that. The Jadiciary Committee is appointed to find 
out what the law is, and not to undertake to correct all the malprac- 
tice that may happen or the errors of courts in the interpretation of 
the law. I do not understand, however, that the Supreme Conrt or 
any other court of the Uni States has at any time decided that 
under the Federal statutes in regard to the admission of attorneys it 
was a conclusive objection to an applicant that the applicant was a 
woman. 

Mr. HOAR. I understand that the Chief-Justice of the Supreme 
Court of the United States, in pronouncing in its behalf its judgment 
on an application by a woman to be admitted to practice in that 
court, declared that legislation was needed to make it the duty of the 
court to grant such an application in the case of any woman. If that 
be true, that is the law for this country, if it is so declared and acted 
upon by that eourt; and it seems to me very strange that the Judi- 
ciary Committee should simply meet this bill by a report that they 
think the law otherwise and have not Be Ba how the Supreme 
Court expound it. s 

Mr. EDMUNDS. Mr. President, the Judiciary Committee do not 
understand the Supreme Court to have decided the law as intimated 
by the Senator from Massachusetts. If the Senator from Massachu- 
setts means that the Supreme Court have said that a statute of the 
United States was necessary to compel them to admit a female to 

ractice before them, then, undoubtedly they have decided what the 

aw is, because the law does not compel them ; neither does it — 
them. It is said that the Chief-Justice, in expressing the opinion 0 

the court on the application of a particular lady to be admitted on 
the nd that she was a member of the bar of the District of “ 
lnmbiaor of some State, brought into the oral statement that the Chie ' 
Justice, in connection with the circumstance that the true interests“ 

the times and of women, &c., were not yet advanced to that ms 
stated the fact - if Con “. tee to have women admitted hi 

or miss they could pass ti say 80. ; 

We find the law to be, perfectly plain and undisputed either & 
jadges or anybody else, simply this, that the several courts © = 

nited States are authorized by statute to admit such persons, ja e 
on such terms, to practice before them as they see fit. There is ne oa 
that makes sex or race, or anything else a distinguishing clemen 
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| 
hill for the repeal of the resumption act, I shall ask the sense of the | and had appointed Mr, A. Herr SmirH of Pennsylvania, Mr, ABRAM 
Senate upon proceeding to the consideration of the bill that I have | 8. Hewitr of New York, and Mr. WiLLiaM A. J. SPARKS of llinois 
named. managers at the conference on its part. 

The PRESIDENT pro tempore. The Senator from Missouri asksthe | The message also announced that the House had passed 
present consideration of the bill which has been reported by its title. | R. No. 4874) for the relief of the sureties of John MeNellis; 

Mr. VOORHEES. I hope the Senate will take up and dispose of | it requested the concurrence of the Senate. 
the bill reported by the Senator from Missouri. It is one of those The message further announced that the House had passed the }i!| 
questions which have to be met, and it might as well be met now as | (S. No. 396) toamend section 2464 of the Revised Statutes 
at any other time. The postponement of it would be an ungracious | cultivation of timber on the public domain, with an ame 
and ungraceful thing to b. If the Senate is not going toconcur with | which it requested the concurrence of the Senate. 
the House in regard to placing General Shields upon the retired list The message also announced that the House had passed a concurrent 
as an Army officer let us say so. If we are going to do it the only way | resolution for the binding of five hundred copies of the Geological and 
to do it handsomely is to do it at once and without delay. I presume | Geographical Atlas of Colorado and oo of the adjacent territory 
every Senator in this body has his mind made up as to how he is go- | under the Hayden survey, in which the concurrence of the Seuate 
ing to vote upon the question. As a matter of course I do net make | was requested. 
these remarks desiring to avoid discussion, if anybody wishes to dis- 
cuss such a subject, Dut I hope, inasmuch as the bill has now been 
called up, that it will not be successfully antagonized by any other 
business before it is disposed of. It cannot in the nature of things 
take much of the time of the Senate, and I say to the Senator from 
Kansas and to other Senators that I shall not yield the regular order 
of business to any other subject than the consideration of the bill 
reported by the Senator from Missouri. If the regular order of busi- 
ness cannot hold its place it will have to be disposed of by a vote of 
the Senate, for I shall insist upon it with the exception of yielding 
to the Senator from Missouri. 

Mr. MORRILL. I sup d that it was the understanding, even 
with the Senator from Indiana, that I was to have the floor at one 
o’clock to-day. 

Mr. VOORHEES. I said so awhileago. I said when the Senator 
was out of the Chamber a moment ago that at tho expiration of the 
morning hour the Senator from Vermont was entitled to the floor by 
the understanding we had when we last adjourned. But with the 
understanding that the bill reported by the Senator from Missouri 
would take but little tithe, I said I had little doubt that the Senator 
from Vermont would yield for a few minutes. 

Mr. MORRILL. I should do so with pleasure if it was probable 
that the topic the Senator from Missouri proposes to bring up would 
be disposed of before one o’clock ; but the Senator will see that that 
is utterly impossible. As I do not intend to detain the Senate a long 
time I do not wish to have any part of it after one o’clock consumed 
in the discussion of this measure. I am ready to go on at once. 

Mr. ALLISON. Then let the Senator from Vermont go on now. 

Mr. MORRILL. I shall certainly claim the floor at one o’clock. 

Mr. COCKRELL. I will consent to the suggestion of the Senator 
from Iowa. 

Mr. VOORHEES. Then let the Senator from Vermont go on with 
his speech now, with the understanding that the Senator from Mis- 
souri may call up his bill upon the conclusion of the Senator's re- 
marks. 

Mr. EDMUNDS. Oh, no. 

Mr. MORRILL. Of course I make no such understanding. 

Mr. VOORHEES. I ask for no understanding. I only give notice 
to the Senate that at the conclusion of the remarks of the Senator 
from Vermont I will yield that the Senator from Missouri may call 
up the bill which he en reported. 

The PRESIDENT pro tempore. The Chair will, by common consent, 
call up the untinished business of Friday. 


a bill (H, 
in Which 
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ENROLLED BILLS SIGNED. 


The ey further announced that the Speaker of the Fouse had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (S. No. 20) authorizing the citizens of Colorado, Nevada, and 
the Territories to fell and remove timber on the public domain for 
mining and domestic purposes ; 

A bill (S. No. 926) for the sale of timber lands in the States of 
California, Oregon, and Nevada, and in Washington Territory ; 

A bill (S. No. 930) granting a pension to Mary B. Marsh ; 

A bill (H. R. No. 8) for the relief of Othniel P. Hollis, of the Sol- 
diers Home, Augusta, Maine ; 

A bill (I. R. No, 97) granting a pension to William A. Miller; 

A bill (H. R. No. 251) for the relief of James J. Warring, of Savan- 
nah, Georgia; 

A bill (H. R. No. 300) for the relief of Dudley A. Fish, of Bucyrus, 


Ohio ; 

A bill (H. R. No. 388) for the relief of William Roylston, late pri- 
vate Coens D, First Regiment Tennessee Light Artillery ; 

A bill (HH. R. No. 439) granting a pension to Jonathan R. Tillman; 

A bill (H. R. No. 490) granting a pension to Rose Miller, widow of 
Reason I’. Miller, deceased, late a private in Company E, One Hun- 
dred and twenty-third Dlinois Infantry ; 

A bill (H. R. No. 524) granting a pension to Lemuel L. Lawrence, 
late second lieutenant Company B, in the Sixth Regiment Illinois 
Cavalry Volunteers ; 

A bill (11. R. No. 531) restoring the name of Thomas W. Brown to 
the pension-roll; 

A bill (H. R. No. 532) granting a pension to John Frey ; . 

A bill (H. R. No, 941) granting a pension to George Grove ; 

A bill (H. R. No. 1809) yaa @ pension to William H. Shultis, 
late of Company K, Fourteenth Regiment New York Volunteers ; 

A bill (H. R. No. 1815) granting a pension to Florence V. Mooro ; 

A bill (H. R. No. 1949) granting a pension to Benjamin C. Webster; 

A bill (I. R. No, 1975) to amend an act granting a pension to Will- 
iam Hafford, of South Yarmouth, Massachusetts, approved May s, 


1874; 

A bill (H., R. No. 2026) granting a pension to Mrs. Julia S. W. Evans, 
widow of Henry D. Evans, late first lieutenant of Company B, Thir- 
teenth Missouri Volunteers ; 

A bill (H. R. No. 2028) granting a pension to Isabella Cassidy ; 

A bill (H. R. No. 3030) granting a pension to Warren F. Wood ; 

A bill (H. R. No. 3098) granting a pension to Joseph L. Young, late 
a private Company C, Eleventh Regiment Maine Volunteers ; _ 

A bill (H. R. No. a) granting a pension to Ruth Isabelle Naylor, 
widow of Captain Charles Naylor, of the Second Regiment of Penn- 
sylvania Volunteers in the Mexican War; . 

A bill (H. R. No. 3107) granting a pension to Louisa J. Guthrie and 


others ; ' 
A bill (H. R. No. 3113) granting a pension to Mrs. Emily H. Ly- 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEoRGE M. 
Apams, its Clerk, announced that the House had non-concurred in the 
amendments of the Senate to the bill (H. R. No. 4549) making appro- 
priations for the current and contingent expenses of the Indian de- 
partment and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1879, and for other purposes, asked 
a conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Wrixi1aM A. J. Sparks of 
Illinois, Mr. OrHo R. SINGLETON of Mississippi, and Mr. Jonn H. 
BAKER of Indiana, managers at the conference on its part. 

The message farther announced that the House had non-concurred 
in the amendment of the Senate to the joint resolution (H.R. No. 152) 
to enable the joint commission to oy into effect the act of Congress 
providing for the completion of the Washington Monument. 

The message also announced that the House further insisted upon 
i‘s ge pee to certain amendments of the Senate to the bill (H. 
h. No. 2507) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1879, and for other pur- 
poses, insisted upon by the Senate, further insisted upon its amend- 
ment to the fourteenth amendment of the Senate to the said bill, 
asked a further conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Mitton J. Dur- 
HAM of Kentucky, Mr. Hrester CLyMEr of Pennsylvania, and Mr. A. 
Herr Smiru of Pennsylvania, managers at the further conference 
on its part. 

The message further announced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. No. 3974) making 
appropriations for the payment of invalid and other pensions of the 
United States for the year ending June 30, 1879, asked a conference 
with the Senate on the disagreeing votes of the two Houses thereon, 


ford 
A bill (H. R. No. 3114) granting an increase of pension to Charles 


. Day 
A bill (H.R. No. 3115) granting » pension to Elizabeth Totten, 
widow of the late Commodore Benjamin J. Totten, United States 
Navy; 

A bill (H. R. No. 3121) for the relief of Numis H. Coverdale ; 

A bill s R. No. 3123) extending the privileges of section 2990 to 
2997 of the Revised Statutes, inclusive, to the port of Bath, in the 
State of Maine ; 

A bill (H. R. No, 3568) granting a pension to Mary T. Thompson, 
widow of William Thompson, late second lieutenant Company ©, 
Twelfth New York Volunteers ; : 

A bill (H. R. No. 3569) granting a pension to Ovid H. Clark ; 

A bill (H. R. No. 3570) granting an increase of pension to John 
aw, late private Company F, Fifth Regiment United States 
Infantry ; 

A bill (H. R. No. 3730) granting a pension to Elizabeth Reese, 
widow of John Reese, a deceased soldier ; 

A bill (H. R. No. $731) granting a pension to Rebecca T. Scott, 
widow of Major John B. Scott, late of the United States Army ; 

A bill (H. R. No. 3824) to authorize the survey of the Cattaraugs 
Indian reservation in the State of New York; and / b 

A joint resolution (H. R. No. 151) directing the Secretary of the 
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4 y to refund to the Society of the Sons of St. George, estab- 
oo Philadelphia, the sum of $1,440.25 in gold, being the amount 
paid by said society upon the colossal statue of St. George and the 
Dragon. 

INDIAN APPROPRIATION BILL. 

The Senate proceeded to consider the action of the House of Repre- 
sentatives on the amendments of the Senate to the bill (H. R. No. 
4549) making appropriations for the current and contingent expenses 
of the Indian department and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1679, and for other 
purposes. 


On motion of Mr. WINDOM, it was 


Ordered, That the Senate insist npon its amendments disagreed to by the House 
of Representatives, and agree to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the Senato be appointed by the Presi- 
dent pro tempore. 

Messrs. ALLISON, WINDOM, and EATON were appointed. 


PENSION APPROPRIATION BILL. 


The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendments to the bill (H. R. No. 3974) making ap- 
propriations for the payment of invalid and other pensions of the 
United States for the year ending June 30, 1579, disagreed to by the 
House of Representatives; and 4 

On motion of Mr. SARGENT, it was 


Resolved, That the Senate insist upon its amendments to the said bill, disagreed 
to by the Ilouse of Representatives,and agree to the conference asked by the Llouse 
on the disagreeing votes of the two Houses thereon. 

By unanimous consert, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. SanGENT, Mr. Dorsey, 
and Mr. Davis of West Virginia. 


RESUMPTION OF SPECIE PAYMENTS. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 805) to repeal all that part of the act ap- 
proved January 14, 1875, known as the resumption act, which author- 
izes the Secretary of the Treasury to dispose of United States bonds 
and redeem and cancel the greenback currency. 

Mr. MORRILL. Mr. President, he measure under consideration is 
the substitute, proposed by the Committee on Finance, for the bill of 
the House which provided for the repeal of the resumption act. With 
out some modifications, and I say it with much regret, I cannot vote 
for this substitute, though still less inclined to favor the House bill, 
which to me appears so palpably wrong and uncalled for that no 
part of its objectionable scope deserves to be preserved, and certainly 
its scope should not be enlarged. We are both near the time and 
near the point of actual resumption, and actual resumption swallows 
up most of the serious as well asthe petty differences that have here- 
tefore been only too manifest in public opinion. There is no longer 
any real urgency to Lave resumption occur at either an earlier or 
later day than that contemplated four years ago. The Ist of Janu- 
ary now seems rational and opportune. The coinage of silver is pro- 
gressing as rapidly as its most ardent friends could desire, and what- 
ever the future may have in store, it has not yet depreciated the 
greenbacks, and cannot depreciate them until the amount of silver 
issued shall be in excess of what can be maintained at the par of 
gold. After that, even if we lose our gold, no deluge of silver can 
make it of less value than its weight in silver bullion. To that goal 
I fear we tend. All should agree, however, to make it a blessing so 
long as we can, and not turn it into a stumbling-block. It is now in 
its infancy, and will no more than get out of the cradle by the 1st of 
January next. Prior to that time it should hardly be held responsi- 
ble for much evil, aud ought to be permitted to win credit for all 
possible good. 

Contraction of paper money hitherto has been almost wholly imagi- 
nary and will surely have lost its terrors when contraction, real or fan- 
cifal, wholly oe in expansion, especially when it shall be seen 
that all dykes are broken down, and both gold and silver, long pent 
up, find an unrestricted outlet to fertilize every part of our country. 
When the resumption act passed in 1875 it might have been pardon- 
able to doubt its propriety, for $1 then in gold brought $1.12} in cur- 
rency; but now $1 in gold brings less than a half per cent. premium. 
Resumption is made easy and its wisdom is fully vindicated. The 
national banks are ready to co-operate. Business men hail it with 
acclamation and will joyfully contribute to its success. When it 
costs little or nothing to exchange paper for coin, and when no im- 
porter complains of the hardship of obtaining it, no one else should 
complain that coin is a necessity at the custom-house. With bank- 

ing free, bringing forth one hundred cents for every eighty cents of 
legal-tenders surrendered, giving out fifty millions in exchange for 
forty, the wants of trade are in no danger of suffering from a lack 
of currency. It is also proposed to take nbacks for 4 per cent. 

mis. If we can thus refund our national debt at a lower rate, who 
will be angry, and why should it not be done? By this process we 





are likely to save more interest than will be paid out on the fifty 
million gold loan. 

These are some of the substantial points upon which, as it appears 
to me, all might now come together in perfectaccord. There is little 
left to wrangle abont or that can fret even a sore imagination, and 
that little we should try to diminish. Our exports so far exceed our 
imports that exchanges are certainly not against us, and both the gold 
and silver bullion from the Pacific seem determined not to leave our 
shores. Theold nestof financial disputes has had its eggs washed away 
by passing events, and it was only the silly setting goose that when 
the flood came vainly paddled over and above the submerged site of 
the empty nest after the eggs had all been swept away. Let us hail 
resumption, now imminent, as an event, however brought about, that 
may quicken the pulse of the nation and start us once more on the 
bighways of national prosperity. 

But the objections to the substitute are that it brings forth several 
regretable points which may prove detrimental, or turn out to be 
possible hinderances, to practical resumption, and which are certainly 
incompatible with a strict observance of the public faith solemnly 
pledged in our own statutes now in force, and from their very nature 
irrepealable. What we are about to enact may stand as a permanent 
law, not merely on the Ist day of October next, or even on the Ist of 
January, but for all coming time until modified or repealed. To say, 
as the substitute does say, that greenbacks “shall be received for duties 
on imports,” giving no option, would compel the Government to re- 
ceive them under whatever change of circumstances, however great 
the inconvenience, and might deprive us of the coin absolutely re- 
quired to meet lawfulengagements. Moreover, the provision is based 
upon the idea of a blindfold jump to resumption, or upon the free 
delivery of coin for all notes presented, and then to get the coin 
afterwards. It is a reversal of all sound husbandry. ‘To me it ap- 
pears rashly imprudent to leap into any position where, by any pos- 
sibility, we might be forced to receive nothing but paper and pay out 
nothing but coin. It affords an exhausted Treasury no chance to 
recuperate. Ifthe time was postponed forsuch an experiment to the 
ist of January, 1879, it would not look so bad on its face, for then it 
is expected that we shall pay coin for greenbacks, and to that extent 
treat them as of equal value; but even then the permanent safety 
of the Government would require that only permission should be 
granted that legal tenders may be received for duties on imports. It 
should not be compulsory. This was never contemplated as even a 
possible function of the legal-tender notes; and on the back of every 
such note may be read the printed exception that it is not to be a 
legal-tender for “duties on imports and interest on the public debt.” 
Every note issued bears this protest against any such use, and it will 
be ever squarely in the face of every holder. 

There is, however, another and more insuperable objection to this 
proposal: that it is not only a clear and open violation of the law, 
(section 3473,) which provides that “ all duties on imports shall be 
paid in gold and silver coin only ;” but conspicuously so of section 
3693 and of 3694, of the Revised Statutes, where we may read as 
follows: 


The faith of the United States is solemnly pledged to the payment in coin or its 
equivalent of all the obligations of the United States not bearing interest, known 
as United States notes, and of all the interest-bearing obligations of the United 
States, except in cases where the law authorizing the issue of any such obligation 
has expressly provided that the same may be paid in lawful money or other cur- 
rency than gold and silver. 


The coin paid for duties on imported goods shall be set apart as a special fund 
and shall be applied as follows : 


e First. To the payment in coin of the interest on the bonds and notes of the United 
States. 


These acts, perhaps the most memorable in our statutes, were passed 
by the Senate and House of Representatives and approved by the 
President of the United States; and shall the Senate, uninvited by 
any overwhelming emergency, be the first and foremost to disregard 
and renounce such a pledge? This solemnly recorded pledge was 
made to give a higher credit to the national loans we were then 
contracting. Can we withdraw it at our own will and pleasure with- 
out beclouding our national reputation? Of course I feel that it 
cannot be intended, by those who favor this provision, to wrong any 
party who has trusted our fidelity to laws of our own making—the 
coin will somehow be obtained for all creditors—but in no cheaper 
or more legitimate mode; and by its adoption we shall have inflicted 
an irreparable wrong upon ourselves. A voluntary pledge, made by a 
pre now representing forty-five million people, will not have 

n observed, nor will any advantage accrue from its non-observ- 
ance. A pledge of this high character is plainly obligatory upon 
every American citizen—obligatory, whether native-born or with an 
allegiance but one day old; and, if once broken, it cannot be again 
restored. To abrogate it now would cripple our indispensable present 
resources, adding nothing to those of the debtor classes of the com- 
munity; and the ugly fact of abrogation would find a place in our 
history in no way contributing to the future public credit. It was 
the word—the plighted faith—of the nation, proclaimed with all the 
emblems of its high authority. No act of mine shall stamp that 
word as false. 

It would appear as though all parties might at least agree upon 
one point, namely: not to make any new strain upon the Treasury 
Department by forcing it to resume specie payments at any day 





SR ns Banter tite 200 4 el ~ ee 





5 


ea 











‘ut ¥~ 


ri 
Fi 
t 


ae ohare 


eee Oe 


es a at cecemtast te Sp ligh, CALEB OS LEIS LN ALLELE LI 
Nate ; =¥ 


aaa. 







































































































































3.962 


earlier than that fixed by law or in advance of January 1, 1879. From 
all the discussions we have had here, I do not remember that any one 
has yet advocated the total exclusion of gold and silver from our cir- 
culation; but all profess to desire the reappearance of both, and, 
when they come, that they shall come to stay. Certain it is that we 
have given a home to silver. Here at least it is not to be treated as 
atramp. It is apparent that the Treasury Department may be aided 
or may be hindered in its march toward resumption by the action of 
Congress. We may remove obstacles or place obstacles in the way. 
If the Department were simply to be let alone it must be conceded 
that there will have been added to its stock of coin not less than 
fifty millions of gold under the recent contract, and a further sum 
will be made useful from the coinage of silver, likely from all the 
mints, to reach twenty-five or thirty millions; that much more, with 
a steady monthly augmentation, will be either in circulation or will 
through the custom-house reach the vaults of the Treasury. Wher- 
ever it may be it will uphold resumption. Until this additional 
strength can be realized it would hardly seem wise or prudent to clip 
the wings of the Secretary and then call upon him to fly, or tosay to 
him, “ You are strong enough already,” and you shall begin to-morrow 
or at some very early day to anticipate resumption, either by paying 
out coin unnecessarily or by receiving paper in lieu of coin prior to 
the time we have fixed by law for their equality of value. When we 
shall have once resumed we want no step backward. The time is 
rapidly approaching, the tide is in our favor, and for assured success 
we have only to wait. By waiting we shall take a bond of fate in 
doubling the resources of the Treasury for resumption purposes, and 
there will be no possibility of failure. But we need to convince the 
world, every doubting Thomas, of that fact. A considerable sum in 
coin for interest must be paid on the Ist of July and on the Ist of 
January. Of course this will diminish the supplies of the Treasury, 
unless the ordinary receipts of coin for duties shall be allowed to be 
collected ; and to deny or abridge such receipts can serve no other 
purpose than to plant a sharp thorn in the way of resumption. It is 
our own feet that will bleed. The mere fractional premium now 
remaining on gold is likely to soon disappear unless that result shall 
be thwarted by a rash attempt to do by legislation what will so 
much more surely be accomplished naturally through the laws of 
trade. May I not hope that those who have argued that the Treasury 
is too weak to resume will not strive further to cripple its means? 

It is sometimes asserted that a great contraction of money in circu- 
lation has been the cause of the recent depression of American trade ; 
and the multifarious securities of the United States, outstanding in 
1865, and which have since been funded ata lower rate and longer dates, 
have been included in the aggregate to prove the assertion ; but the 
old $830,000,000 of 7.30 notes, and the $217,000,000 of compound inter- 
est notes were never in any proper sense moncy, but were very profit- 
able investments, to which the holders clung as long as they were 
permitted to do so. It is therefore preposterous to lug those securi- 
ties into any computation of the paper money once outstanding. In 
trotha general business depression has prevailed and still does prevail 
over the larger portion of the globe. The era of wild speculation and 
collapse has passed over us as over others; the bubbles of watered 
stocks have exploded every where ; the wastes of war, asthe magnitude 
of past taxes and present debt pointedly shows, have not yet been re- 
stored; and nowhere has property of any sort escaped a severe and 
inexorable depreciation. The prodigal expenditures in many cities, 
and consequent taxation, has made the holding of real-estate a bur- 
den, and in such places its value has greatly diminished. The states- 
man that finds only a local cause for the recent universal depression 
of the world’s business should look abroad and inquire, what is the 
matter with our neighbors, and what is the matter with the principal 
countries of Europe? He will find that we have had no monopoly of 
grief. If there is comparatively a less amount of money in circulation 
now than formerly, it is not the primal cause but the logical conse- 
quence of less business. A less amount has done the work, and more 
could not be kept afloat. 

Again it is said that in 1875 there was $46,000,000 of fractional cur- 
rency in cirenlation, while only $16,950,115.62 is now outstanding ; 
but it should be borne in mind that fractional silver has been issued 
in exchange for this fractional currency retired, and besides, the ex- 
change did not occur until some years after the initial point of the 
crisis of 1873. Even the resumption act of 1875 has been cited as the 
cause of all business woes since 1873. It is the old charge of the wolf 
for crimes against the lamb before it was born. How unjust and un- 
trne it is to impute to the resumption act the disasters which have 
overtaken the business affairs of the United States, will be evident 
when it is pointed out that disasters apparently of greater severity 
have fallen upon Great Britain, where no resumption act was enacted 
in 1875, and where the theory of “ free trade” is doing its most perfect 
work. That this may not rest upon my word alone, I will give a brief 
extract from the London Economist of April 20: 


In the notices concerning “ labor" which during the past few months have been 
furnished in the commercial section of this paper, a record has been given of a vast 
number of reductions effected in the wages oF the working classes throughout the 
country, the most important of all being those in the iron and coal trades, in the 
- ton districts, and in the building trade. Strikes have been frequent, and one of 
ube largest of recent years has this week commenved iu Lancashire ; but such is the 
condition of trade and so many are the unemployed or partly employed hands 
that, as arule, miners, operatives, and masons have been compelled from necessity 
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to surrender upon the masters’ terms, for the reason that the masters could not gi 
way without continuing to incur direct losses. e * * : oe 


accepting work at a redaction or of doing no work at all; andif, as wo 
noticed in the steel trade, such reductions have cnabled employers to compete f 

business in quarters from which they were previously excluded, thereby provi ~ 
more work for their men to do, may not a similar result follow a reduction in the 
Lancashire cotton trade? . ° ° * 7 

















Bat such is tho state of trade in this country that it appears to be a question of 


have recently 


The strike which has this week commenced in Lancashire is to resist a 10 por 


cent. reduction, and in many trades, altogether apart from the shorter hours of 
work, strikes and similar drawbacks, the position of the laborer as well as of the 
capitalist has changed decidedly for the worse since 1873. 


This shows what the British laborer has to submit to, “ or of doing 


no work at all;” and it further shows that there “ the position of the 
laborer, as well as of the capitalist, has changed decidedly for the 
worse since 1873.” 


The most conclusive proof of the general prostration of the indus. 


tries of Great Britain is made manifest by the important reduction 
which has taken place in her exports, and a comparison of the amount 
in 1876 with that of 1872 exhibits a diminution (reckoning $5 to tho 
pound) of $289,060,000. Her imports in 1876 were $590,890,000 in 
excess of the exports, and that mainly for food. These facts need no 
comment. France, comparing the same years, shows $41,303,000 less 
of exports. The foreign trade of the world appears to be declining, 
All nations are manufacturing more for themselves and less for others, 
Labor-saving machinery has gone forth to the uttermost parts of the 
earth, The trade of Belgium and of Italy is stagnant. 
land the depression is marked, and the absence of visitors at the 
hotels causes numerous bankruptcies. In Austriaand Hungary even 
the coal market is much depressed, “ because there is no business 
poe | done in manufacturing branches requiring consumption of 
coal. 


n Switzer- 


I could furnish many more facts equally pregnant, but these are 


enough except for those who would fain believe that no eclipse of the 
sun occurs anywhere but in the United States. 


Among speculative theorists the cause of the past torpor in the 
industries of the world shifts according to the exigencies of the argu- 
ment. Now it is a bankrupt law which must be repealed, or it is the 
lack of a war income tax which must be enacted. Again it is an 
“infernal tariff,’ and the panacea proposed for this is free trade, for 
which there is an English patent to be sold cheap for export only. 
Once more it is snbsidies for cheap transportation by land and water. 
Then it is the tax on whisky and tobacco which is evaded by many 
who wilfully refuse the use of either. Finally no comfort or patriot- 
ism, it is alleged, can be expected until the Government not only 
furnishes a free homestead of one hundred and sixty acres but shall 
furnish the farming-tools and ket-money to work it. When no 
other bug-a-boo has seemed available, the cry of contraction has been 
kept up until every broken prodigal considers himself down with the 
disease, down certainly in credit, if that can be said to be down which 
was neverup. The recent vicissitudes in business most undoubtedly 
have been great, and many worthy men have been prostrated, but con- 
traction has had as little to do with their prostration as the telephone 
or the Keeley motor. 

The charge that contraction was and is the potential cause of the 
widespread dullness which has everywhere prevailed in business has 
been repeated with so much pertinacity that many well-meaning per- 
sons have accepted the charge as unalloyed truth; they believe them- 
selves more or less to be the victims of contraction; and it may be 
well to inquire as to the exact extent of the contraction from which 
it is claimed the country has so greatly suffered. In the broad sun- 
light of facts it will possibly all disappear. 

To begin with, there were on the Ist of January, 1875, of legal- 
tender notes and national-bank notes in circulation $736,128,250, and 
on the Ist of May, 1878, there were $669,822,695, or an apparent dimi- 
nution of $66,305,555. As an offset, however, to this it is just to claim 
that the increase of gold and silver money in the country has much 
more than replaced all of the dismissed paper. In the Tregsury alone 
there has been an addition since the Ist of January, 1875, less coin 
certificates, of $56,235,942, and also an addition to the coin represented 
by coin certificates of $30,326,200. This rubs out at once the assump- 
tion that there has been any contraction at all. I do not take into 
the account fractional currency, as that, so far as it has disappeared, 
was at once replaced by subsidiary silver coins. : . 

There has been no stringency in the money market since 1875— 
only continued dullness. No properly supported demand for money 
has been refused. Moreover $26,000,000 of legal tenders were issued 
by Secretary Richardson, soon after the panic of 1873, asa temporary 
measure, though with somewhat of disputed authority, but with an 
undisputed purpose of a withdrawal whenever the exigency should 
have passed away. After 1867, for years the outstanding legal tend- 
ers had stood at $356,000,000; but they were suddenly increased to 
$382,000,000 without the slightest benefit to the country. — 

Again, it should be observed that coin certificates are in constant 
circulation, and they must be included as perhaps the best part ° 
paper money circulation. There is no doubt about their rodempies 
on presentation. With such a state of facts it requires no sma 
amount of patience to listen to impassioned tirades about contraction 
of the volume of available money. There has been no contraction 
except that done by the imagination, which diverts itself by a —- 
traction of truth. If there is less of one sort of money there is muc 








1878. 
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another; and its character has only changed for the better, 


more of : 
by the following statement : 


as W ill be seen 





January 1, 1875.| May 1, 1878. 


nn 


United States legal-tender notes .........----| $382, 000,000 00 | $346, 681, 016 00 
National bank notes.......--. - a eecceescapones 354, 000, 000 00 323, 141, 679 00 
Coin in the Treasury, (less coin certicates)...| 44, 809, 784 88 101, 045, 736 88 
Coin certificates ...-++-.+-2+--eeeeeeeeeeeeeees 24, 655, 300 00 54, 981, 500 00 


825, 849, 931 88 


805, 465, 084 83 


Total ...c-+.-+-cecceececcceseccccscones 








Instead of contraction, this table shows we have over $20,000,000 
more money than we had in 1875. 

True, not so much money has been wanted or could be used; and 
if the contraction sometimes charged had actually taken place, under 
existing circumstances it would have had no perceptible effect. Its 
absence would not have been noticed. 

What seems to be most lacking is not so much the lack of money 
as the lack of confidence. The large depreciation of the stocks of 
many of the best banking institutions of the country shows that, 
while their capital has been subjected to more onerous taxation, 
national, State, and local, than any other kind of property in the 
country, they have been wholly unable for some years past to loan 
their capital at much profit. If they have kept up their usual line 
of discounts, it has been done at unremunerative rates, and at greater 
risks. And yet they are subjected to political reproach for not doing 
more when there was nothing more to do. The very large amount of 
bank deposits is another signal proof that the demand for money has 
dried up, and sagacious operators have largely ceased to apply for 
discounts. They want confidence,and will venture nothing more 
than driblets until they can build on the solid rock. 

A practical resumption of specie payments, will, it is true, add 
ee to the volume of money seeking employment, not only in the 
usual channels of business, but in all markets, whether of the cities 
or of the country, and will give a more healthy activity as surely to 
idle labor as to idle capital. Resumption restores to gold and silver 
all the functions of money. Neither will then lie dormant in hidden 
burrows, nor be bought and kept as mere merchandise at the expense 
of more than an equal amount of currency, but will become co-work- 
ers with all the paper redeemable in coin at the willof theholder. A 
healthy augmentation of the volume of money will at once appear and 
the loud common-scolds against contraction will have not even the 
skeleton of the dead topic to point at, and no delusive watchword 
with which to stun the ears of honest men. The only other vocation 
that will be missed will be that of the gold broker. The only tene- 
ment that will be vacated will be the gold-room of the commercial 
metropolis, and from that the “bulls” and “ bears” may be expected 
to depart without asking for further reverence. Whether lovely 
or unlovely in life, in death they will not be divided. The premium 
on gold will cease to pursue any contract. Enterprises and engage- 
ments can be entered upon without palpitating apprehension that a 
change may occur in a single night, bringing to one or the other party 
grief or bankruptcy. Merchants will no longer fear that the gains 
of one month will be swallowed up by the losses of the next. Man- 
ufacturers will buy their raw material and sell their goods by the 
same standard. Ships that escaped disaster at sea will not be over- 
taken by disasters hardly less perilous upon their return home, from 
changes in the standard value of money. The industries of the coun- 
try, responding to a stable reward, it is to be hoped, will have all 
joints lubricated and all energies in full play. 

The great barometer of the money market in our country is located 
unquestionably at New York. Here the daily transactions, second in 
magnitude only to those of London, show the exchangeable value of 
money and the current rate of usance. The latter has been and now 
is far below that authorized by laws of the State. The average rate 
of interest since 1875 for commercial paper having been but a frac- 
tion over 5 per cent., and about 3 per cent. on a loans, it would 
seem that it was not more money that was demanded so much as 
oe faith in the stability of financial affairs and in the wisdom of 

uture congressional legislation, which it is to be feared must always 
be more or less a disturbing element. It is the unsteadiness at the 
helm which shipwrecks so much of American enterprise and makes 
Temunerative, permanent investments almost an impossibility. The 
real wealth of our country, as of every other, resides in its labor. 
The future productive power it has in store is more than all we now 
possess. I want to ge that power at work, and, with the stimulus 
of more certain and higher rewards, to encourage every idle dollar 
to come forth, to take its life in hand, and risk it somewhere by 
putting all of the cor forces of human industry in motion. Would 
not this be a beneficent result? But are Senators quite sure of pro- 
moting this object, or of securing even much local welfare by need- 
lessly ae a feud between capital and labor, or by red-hot- 
poker rhetoric enunciatory of sections accused of wickedly hold- 
ing some share of the capital of the country that has been so long 
harassed and made timid and sensitive by untoward national events 
Will capital abide with or flee to and hug those who would burn it 
at the stake? For capital as a master I feel nothing but scorn; but 


for capital when it carries upon its shoulders the labor of the country 
have unbounded respect. 
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Some stray and very loose assertions here and elsewhere have been 
made about the shrinkage in the value of property in consequence 
of the resumption act. In getting down from a depreciated paper 
currency to the world’s standard of money, some diflerence, a down- 
ward grade, was to have been expected, and were we again to ascend to 
the summit of paper expansion, the slippery descent must follow. It 
has been assumed that this difference amounted to 40 or 50 per cent.; 
but these wild guesses are always wild exaggerations. According tothe 
Senator from Ohio [Mr. MATTHEWs] it has somewhere been recently 
said, that “a hundred dollars to-day will buy as much of every other 
description of property as $200 would have done three years ago.” I 
am sure the Senator will be glad to be assured that there is no data 
upon which such a statement can rest. Those who desire to satisfy 
themselves on this point can refer to tables in the American Almanac 





of 1878, (see table A,) where they will find the average price of a 


large number of leading articles in New York in January of each 
year, and will see that butter, coffee, hams, mackerel, pork, raw sugar, 
tobacco and whisky were all actually higher in 1877 than in 1874, 
while a very small reduction appears as to some articles and larger 
as to others, but not larger than has often appeared long before re- 
sumption was resolved upon. The table does not reach beyond 1477, 
but no one claims a large reduction of prices within the past year, 
save such as result from excessive crops. No wonder the fittle girl, 
when told that she must not believe all she heard, exclaimed, “ the 
world is all hollow, and my doll is stuffed with saw dust; and, if 
you please, I would like to be anun.” If the list of articles I have 
named are property, then the statement referred to will not need to 
be again contradicted, as it is “stuffed” with altogether too much 
“saw-dust.” 

The sale of the $50,000,000 of 4} per cent. bonds, at 14 per cent. 
premium in gold, is a proper theme of congratulation to our people, 
save perhaps an omnibns load of irreconcilables who possibly might be 
made happy if the credit of our Government should sink so low that 
United States obligations would no longer be marketable at any 
price; but, fortunately, neither the anger nor the eloquent loquacity 
of these few can any longer be formidable. The future promise to 
all is gain, not loss; and gain never produces a brood of croakers. 

Resumption is a measure apart from the interests of the bondhold- 
ers—apart from the interests of gold-brokers—and looks solely to 
giving a more absolute and unchanging value to the money which 
passes from hand to hand, and which the workingmen of our coun- 
try are compelled to receive for their constant toil. It is good money 
for the people as well as for the bondholders. 

This is our common country, in whose prosperity we all have an 
equal and abiding share. It cannot be for the interest of any man, 
however exalted or however humble, nor of any party, large or small, 
and however sharp and immovable its political boundaries, to labor 
for the defeat of an honest effort to promote the public welfare, which 
will place our financial affairs in the sound condition contemplated 
by the founders of our republican institutions ; that condition which 
has so largely contributed to the growth of the American people, with 
only limited interruptions, throughout its career of a hundred years, 
and which every civilized or half-civilized nation aims at and would 
be proud toenjoy. To defeat a return to specic payments now, either 
by assault or by ill-directed attempts to hasten its coming, when we 
are on the brink of fruition, would throw a fearful responsibility upon 
those who should by any act of omission or commission become iden- 
tified with the inglorious fact. The dearly-bought financial experi- 
ence of recent years cannot be forgotten, and no sane man can wish 
to have it repeated or prolonged. Fictitious money, crop-eared and 
always at a discount, is not less productive of bankruptcy in morals 
than in business; and, wherever absolute verity does not prevail in 
the money current, the contagious doctrine of retaliatory or compen- 
satory frands is likely to be speedily engendered and widely dis- 
seminated. 

Let me read some extracts copied from a letter written in 1876 by 
a gentleman who must command the respect of even the distinguished 
Senator from Indiana, who lately addressed the Senate on the sub- 
ject: 

Resumption of specie payments by the Government of the United States on its 
legal-tender notes would establish specie payments by all the banks on all their 
notes. The official statement made on the 12th of May shows that the amount of 
the bank-notes was $300,000,000, less $20,000,000 held by themselves. Against these 
$220,000,000 of notes the banks held $140,000,000 of legal-tender notes, or a little 
more than 50 per cent. of their amount. But they also held on deposit in the Fed- 
eral Treasury as security for these notes bonds of the United States, worth in gold 
abont $360,000,000, available and current in all the foreign money markets. In re- 
suming the banks, even if it were possible for all their notes to be presented for 
payment, would have §500,000,000 of specie funds to pay $220,000,000 of notes with- 
out contracting their loans to their customers or calling on any a debtor for 
payment. Suspended banks undertaking to resume have usually been obliged to 
collect from needy borrowers the means to redeem excessive issues and to provide 
reserves, A vague idea of distress is therefore often associated with the process 
of resumption ; but the conditions which caused distress in those former instances 
do not now exist. The Government has only to make good its own promises and 


the banks can take care of themsclves without distressing anybody. The Govern- 
ment is therefore the sole delinquent. 

The public mind will no longer accept shams. It has suffered enough from illu- 
sions. An insecure policy increases distrust ; an unstable policy increases uncer- 
tainty. The people need to know that the Government is moving in the direction 
of ultimate safety and prosperity, and that it is doing so through prudent, safe, 
and conservative methods, which will be sure to inflict no new sacrifice on the 
business of the country. Then the inspiration of new hope and well-founded con- 
fidence will hasten the restoring processes of nature, and prosperity will begin to 
return. 
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To make the coin now in the Treasury available for the objects of this reserve, 
to gradually strengthen and enlarge that reserve, and to provide for such other 
exceptional demands for coin as may arise, does not seem to me a work of diffi- 
culty. 

These words are those of the prominent statesman who was declared, 
8 to 7, not to have been elected President. If they contained some 
plain truth in 1876 it has not diminished by lapse of time. He said 
“the public mind will no longer accept shams,” and he would gradu- 
ally strengthen and enlarge the coin in the Treasury. To him that 
did not seem a work of difficulty, and he viewed “ hinderances to 
resumption” with abhorrence. [lis apparently reluctant objection to 
the act of 1575 was a fear that it would postpone resumption. That 
was unfounded, and we should take care not to furnish a better foun- 
dation for such a fear by any act of 1878. 

It is quite proper to scrutinize the resources we have, or are likely 
to have, for resumption purposes on the Ist of January next, as well 
as the liabilities to be met; although if resumption should at the last 
moment be found inexpedient or im saathealil, there will be ample 
time to res the day, or repeal the act, when Congress again 
meets in December next. 


There are outstanding United States notes..... ooncnne $346, 680, 016 
Dabs CHR ENIE cones sescvesscces secon sevens cose deve 55, 044, 500 
C§ammamey CestiGentes. «60sec 008ees cons ccvese cseecs soos . 28,315,000 

Re 6 MIRE, cnc avec toc ciiinsees bane tees 430, 039, 516 


It is certain that some millions of the legal-tender notes have been 
lost, and that most of the fractional currency issued will not speedily, 
if ever, be presented. If we only permit coin still to be received for 
duties on imports it is equally certain that the amount will exceed 
the current demands for interest on the public debt. The small 
amount of other coin liabilities, including called bonds, may fairly 
be offset against new bonds to be issued, and bullion on hand. 

Our resources may be summed up as follows: 


Coin actually in the Treasury ............-....---- $156, 037,236 88 
Coin yet to be received for remainder of $50,000,000 
DES cdibatn ths in seu debeaabds web wie bikie tice 40, 000,000 00 
CN in cn en pankdsccctgs sani betosbense teadiewnae 39, 478, 140 68 
Beene © Sebel OF... dn an questa ceccce noes piecsn 235, 515, 377 56 


This will give usa ratio of coin and currency, which can be in- 
stantly used to meet our liabilities, of 53} per cent. The old ratio, 
held to be safe for specie paying banks, was 33} per cent.; and our 
liabilities are most unlikely to be presented to the extent of even 
one-half that amount. All the United States notes held by banks 
would not be worth to them one whit more if converted into coin. 
They are, for the use of the banks, as much a legal tender as coin 
itself. The banks can gain nothing by any run upon tke Treasury 
for specie, and they very well know that the facilities of the Govern- 
ment for sending home their own bills for redemption, offers ample 
security against any raids that can possibly be started by the national 
banks. The remainder of the United States notes are in a broad- 
cast healthy cireulation—in the hands of merchants and other debt- 
ors to pay debts—in the hands of those who want them for daily 
expenditures, or of those who hoard them for future use, and only a 
small aa could be massed at any point for redemption by 
even the most a speculator in pursuit of a reward every day 
‘‘ growing small by degrees and beautifully less.” The power of the 
Government to resume, if not indiscreetly hampered, is in no danger 
of being obstructed by any of its present surroundings. 

Among the indications of success is the present revival of the busi- 
ness of refunding the highest interest bearing debt at only 4 per cent. 
The constrained economy of the country, on account of the great cost 
of suppressing the rebellion, and especially the econony of the last 
five years, begins to be visible in the resources which have been saved. 
We have bought less and sold more, as our imports and exports for 
the year just a exhibit an excess in our favor of $99,605,603. 
This fact coupled with another that we are much the largest gold and 
silver producing country in the world, shows that all the conditions 
most needful to resumption are strongly in our favor. In 1875 the 
product of gold and silver from American mines was $72,000,000, and 
the excess of exports over imports of coin and bullion was $71,231,425, 
which left at home of our own product less than $1,000,000. But in 
1877, the product, as estimated by the great carriers, Wells, Targo & 
Co., was $100,000,000, or, as estimated by Dr. Linderman, $84,050,000 ; 
and the excess of our exports of coin over imports was only $15,387,823. 
This would prove, according even to the lowest estimate, that $68,- 
662,177 of the gold and silver produced from American mines in 1877 
did not leave the country. Somebody at home has got it, and it is 
here now. 

My estimate may differ from that of others, but I should not con- 
sider it extravagant to assume that in the conntry outside of the 
Treasury and of the national banks there is in gold not less than 
$50,000,000, and of silver, including all of the foreign and American 
coinage, not less than $60,000,000, This would show that there will 
be over $300,000,000 of coin in the country on the 1st of January, to 
be re-enforced by all the silver and gold that may be hereafter coined 
up to that time, and further fortified by the bullion produced and not 
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coined in the next eight months; and very little of it is likely to be 
exported. 

‘rom the statements thus submitted the prospect appears every 
way encouraging ; and it is to be hoped that we shall not make 4 
flash in the pan or defeat it by any misdirected legislation. 

Some question has arisen as to the ability of the national banks to 
resume at the time appointed for resumption tv take place on the part 
of the Government. ut the character and resources of these banks 
make it certain that there will be neither hesitation nor difficulty 
about the matter. They are strong now and will be much stronger 
on the Ist of January next. Unlike the old State banks, every na. 
tional bank is compelled by law to receive at par for all debts the 
notes of every other national bank. Theyare current at par wherever 
they may be found. Never at a discount. Not a dollar has been lost 
by any holder of these notes, nor ever can be. They are out of the 
reach of any panic. Diffused over a broad country, from the Atlantic 
to the Pacific, and held in the pockets of millions of people, they can- 
not be gathered and assorted in formidable amounts te be presented 
for redemption. The business of presenting bank notes will not pay 
when gold is only of 1 pe cent. premium, and when there will 
always remain the option of a redemption in legal-tender notes or gi}- 
ver coin; but whatever may be presented will surely be promptly 
redeemed. 

There are now outstanding and unredeemed of national bank-notes 
$300,502,350. The issue beyond this is in the process of being retired. 

The fund to redeem with is, 


ID iictin nn ecuesk Cheese ccreicvoveses we ccccccctccce $54, 546, 201 89 
United States legal-tender noteson hand...-......... 84, 478, 732 00 
United States legal-tender 5 per cent. redemption 

Gund .ovcee coos we cecesc ese 000 000000 v0SSe0 webs Osb0 15, 072,726 00 








Making a total of..... évovcnsvessedecenereses B654,0N, G0 @ 


To this sum will be added the six months’ interest on bonds, de- 
posited for the security of their notes, due July 1, of $17,290,071; and 
another equal sum due January 1, 1879, or together $34,580,142; which 
added to the $154,097,659.89 will make a total of $188,677,801.89. 

This, it will be observed furnishes a very large ratio of specie and 
legal-tenders to the circulation of the national banks, amounting to 
about 63 per cent., and will be abundant to meet any strain to which 
they can be subjected. 

But they have a much larger reserve available at a pinch or in any 
great exigency. They have deposited with the Treasurer of the United 
States $343,385,350 in bonds for the security of these same notes, which 
will at any moment command the best money of the world at home 
and abroad. To secure deposits they have deposited United States 
bonds to the amount of $12,924,000, and they hold ‘other additional 
United States bonds to the amount of $34,875,000, making a total of 
£391,184,400 of United States bonds now owned by the national banks. 
Tho security of the bill-holder, strange to say, is better than that the 
United States can give, so far at least as there is property and secur- 
ities owned by the banks in excess of the United States bonds depos- 
ited to secure the circulation. 

It may still be said that there are no visible means of meeting a 
sudden demand made for the large amounts of deposits, but it can 
be answered that even in times of severe stringency the aggregate 
amount of deposits seldom suddenly changes, as lenders only become 
more cautious. Bank deposits are diminished in good and prosperous 
times when nobody is afraid. It can be further answered that large 
demands for the payment of deposits have never been made except 
upon banks of deposit having no circulation and probably never will 
be, for the sufficient reason that the deposits of the banks belong to 
their customers or to their stockholders, and such persons will not 
pull down the — of their own temples when they would be the 
foremost to be bruised or crushed beneath the ruins. ae s 

A resumption of specie payments will remedy a great existing evil 
in the tendency of the bills of all national-banks to drift away from 
the places of issue and to concentrate at the financial centers of the 
country. With resumption the circulation will be sent home for re- 
demption ; each bank will have to bear its own proper burden, and 
it will be largely for the interest of banks in the interior of the coun- 
try to maintain their circulation at home where the use of coin is 
never extensive and is rarely nired. Instead of accumulating 
large deposits in other far distant banks and receiving a low rate of 
interest thereon, they will find the more healthy way of discounting 
paper in their immediate localities, and thus a far more liberal supply 
of paper money will be constantly retained and held in the rural dis- 
tricts. ’ 

The people of this country are endowed with a full share of intel- 
ligence, and they are pot without some pride as to their character for 
staid, adhesive integrity. Asa whole they are industrious and frugal. 
In the great race for the accumulation of material wealth for the two 
decades last past they have largely surpassed any other people. The 
products of agriculture, great last year, promise to be still greater 
this year. The business of the leading railroad trank lines and of the 
inland seas, is alread reviving; and that of mining and manufactur- 
ing is gradually finding a quicker market for surplus stocks. : 
labooer here gets nearly twice the wages paid to the same class ab 
skill in Europe, where ‘reductions and strikes keep up such a per 
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tual gloom that even war is hailed in some quarters as a silver 
re ms to the clouds. All the landless among our people can have a 
soon sad of one hundred and sixty acres of land by moving upon it. 
peal! may and for the most part do, send their children to common 
-hools w ithout money and without price. For debts which any may 
soe ee contracted they have received # full equivalent, and they have 
sang of the spirit of independence to ask to have them extin- 
: ni hed or scaled by the Government. Nor do they ask to have the 
oe who works twelve hours a day contribute to the support of the 
a who will not work but six hours. They love money, but they 
ae willing to work for it; and they do not expect that any govern- 
nal can create money by magic and distribute it free as the morn- 
om dew to everybody without regard to “race, color, or previous 
condition of servitude.” ; e 
| feel confident that they will be unwilling to echo the sentiments 
of one of the associates of Shakspeare’s Caliban, in the Tempest, and 
announce that 
T the commonwealth I would by contraries 
Execute all things ; " 


+ 
No occupation ; all men idle, all. ; 
. * . * 


All things in common nature should produce, 
Without sweat or endeavor: treason, felony, 
Sword, pike, knife, gun, or need of any engine, 
Would I not have. 

Such ideas are contraband importations and foreign to our institu- 
tions. The American people are blessed with mother-wit and abun- 
dant common sense, and when they are portrayed in hot words, as 
supping on the horrors of the lowest deep, they see that it is not true; 
and when they are told that all there is of legal-tender value in this 


world can be created by the stamp of the Government, and be had 
without the sweat of the face, they know it is a delusion and a snare. 
The almighty fiat has gone forth to all the race of mankind, “In the 
sweat of thy face shalt thou eat bread,” and there is no power of 
repeal conferred upon Congress, nor upon the princes and potentates 
of unlimited and irredeemable paper money, 
Without dispute, 
Through all the realms of nonsense, absolute. 


I have endeavored to show that nearly all the serious obstacles to 
resumption have been surmounted ; that whether or not there has 
been heretofore any contraction of the money of the country there 
will be none after resumption ; that the state of foreign exchanges 
never before has been so constantly and largely in our favor; that 
we shall have resources in coin more than sufficient to warrant re- 
sumption; that the national banks can resume without any contrac- 
tion of their loans and without embarrassing the Treasury of the 
United States; that property of all kinds, instead of shriveling up, 
will rise to a higher level when the policy of the country shall emerge 
from the regions of mistrust and uncertainty ; that resumption will 
resurrect more than $200,000,000 of actual coin, and give vitality to 
the whole volume of money in circulation; that resumption is not 
in the interest of capitalists but in the interest of those who are paid 
by capitalists; that the House bill with any of the proposed amend- 
ments can have no other purpose or effect than to hamstring the 


Treasury and either to postpone resumption or to make it a perplex- 


ing if not a doubtful experiment. Let me urge, then, if nothing but 
discordant results can be anticipated from such a measure, that we 
for once give to financial topics some repose by a ‘‘ masterly inactiv- 
ity.” Do not let us take the drugs of doctors who have never before 
had a patient. 


TaBLE A.—Prices of commodities in the New York market, from January, 1875, to January, 1877, inclusive. 
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Mr. COCKRELL. I ask now that the pending and all prior orders 
be laid aside informally, and that we may proceed to the considera- 
tion of the bill, the consideration of which I moved this morning, 
authorizing the President of the United States to appoint James 
Shields, of Missouri, a brigadier-gencral in the United States Army 
on the retired list. 

Mr. DORSEY. Mr. President—— 

Mr. EDMUNDS. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from Arkansas [Mr. 
poten) rises for some purpose. Does he rise to speak on the pend- 
ing bi 

Mr. DORSEY. I rose for the p of moving that the Senate 
proceed to the consideration of the bill (H. R. No. 3259) providing a 
permanent form of Government for the District of Columbia. 

The PRESIDENT tempore. The Senator from Missouri moves 
to postpone the pending and all prior orders for the purpose of con- 
sidering the bill which he has named. The Dill will be reported by 
its title, and the Chair will put the question. 

The Chief Clerk read the bill by its title. 

The PRESIDENT pro tempore. The question is on postponing the 
present and all prior orders —— 

Mr. COCKRELL. Informally. 

Mr. EDMUNDS. Not informally. The regular order. 

The PRESIDENT pro tempore. The Senator from Vermont calls for 
the regular order. The Chair will put the question on postponing the 
present and all prior orders for the purpose of proceeding to the con- 
sideration of the bill named by the Senator from Missouri. 

Mr. EDMUNDS. I ask for the yeas and nays. 
sae een nays were olan ; and the Secretary proceeded to 

e TO 








Mr. TELLER, (when Mr. Cuarrer’s name was called.) My col- 
league [Mr. CHAFFEE] is confined by sickness to his room, and is un- 
able to be present. 

Mr. HOAR, (when the name of Mr. Dawes was called.) My col- 
league (Mr. DAWES] is necessarily absent in Massachusetts. He is 
paired upon political questions. I suppose he is not paired on this 
question. 

Mr. VOORHEES, (when Mr. McDoNALD’s name was called.) My 
colleague [Mr. McDonatp] is necessarily absent from the city this 
afternoon, and told me to state to the Senate that he is paired on this 
question with the Senator from Wisconsin, [Mr. Howe.] If my col- 
league were here, he would vote “ yea.” 

The Secretary concluded the call of the roll. 

Mr. ANTHONY, (after having first voted in the negative.) I inad- 
vertently voted. I am paired with the Senator from Delaware, [ Mr. 
SAULsBURY.] I do not know how he would vote on this question, but 
it seems that gentlemen on his side of the Chamber have mostly voted 
“yea,” and I ask leave to withdraw my vote. 

The roll-call having been concluded, the result was announced— 
yeas 33, nays 20; as follows: 


YEAS—33. 
Armstrong, Cockrell, Hereford, Merrimon, 
Bailey, Coke, Hill, Morgan, 
Barnum, Davis of W. Va., Jones of Florida, Patterson, 
Bayard, Dennis, Kellogg, Randolph, 
Beck, Dorsey, Kernan, Thurman, 
Blaine, Eaton, Lamar, Voorhees. 
Butler, Eustis, McCreery, 
Cameron of Pa., Grover, McPhersen, 


Cameron of Wis., Harris, Maxey, 
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NAYS—2. the consent of the distinguished statesman and soldier named in the 

Allison, Ferry, MeMillan, Rollins, amendment has been obtained for its presentation in the Senate? 
Booth, : Hamlin, es —T. Mr. SARGENT. It has not. He is not asking for this favor. Is 
Davis of Illinois, Ingalls, Morrill,” Teller, the other ere named in the first section, asking for the relief that 
Edmunds, Kirkwood, Oglesby, Windom. is proposed ? 2 : 

ABSENT—2. ir. VOORHEES. General Shields needs it, and the other individ- 

ual does not, as I understand the situation. 

Anthony, Dawes, McDonald, Spencer, Mr. EDMUNDS. I do not understand it so. 
Bruce, Garland, Paddock, Wadleigh, M " SARGENT. I doubt th f 
Chaffee, Gordon, Plumb, Wallace, r. Sz a‘ . oubt the correctness 0 that statement. Gen- 
Christiancy, Howe, Ransom, Whyte, eral Shields is the owner of considerable property in the State of 
Conkling, Johnston, Saulsbury, Withers. i i. He is doing well, and Ww . t : 
Conover, Jones of Nevada, Sharon, ” Mlesourt os + : a hee done well for years, a8 @ lee- 


turer. That I am informed is his financial condition. If there js 
anything in the merit of his services, his services are not to be com. 
pared in ability or extent with those of the illustrious general whose 
name is mentioned in the amendment. 

Mr.COCKRELL. The Senator, I know, does not wish to make 
false statement in regard to General Shields. 

Mr. SARGENT. Not at all. I merely give my information on that 

int. 

Mr. COCKRELL. I am certain of that. The Senator is simply 
mistaken as to General Shields’s pecuniary condition. 

Mr. SARGENT. Is not General Shields the owner of a farm in 
Missouri ? 

Mr. COCKRELL. He has a small farm in Carroll County upon 
which himself and wife reside. He has no means outside of that. 
He has been lecturing this winter in various places for the purpose 
of obtaining the means of subsistence. 

Mr. EDMUNDS. How many acres does his farm contain? 

Mr. COCKRELL. He would never have applied for an increase of 
pension or for a pension at all had it not been for his financial! con- 
dition. He never asked anything of the Government until absolute 
necessity forced his friends to ask it in his behalf. 

Mr. SARGENT. When did he ask for a pension ? 

Mr. ARMSTRONG. I would like to correct my colleague. I do not 
think that he asked for it at all; his friends did for him. 

Mr. COCKRELL. He asked for a pension. As a matter of course 
he would have to make application for oo 

Mr. ARMSTRONG. His friends did it for him. 

Mr. SARGENT. The Senator says he has not petitioned for this 
legislation. 

Mr. COCKRELL. In regard to the pension, I presume every one 
has to apply for a pension before it can be granted to him. I take 
that for granted. 

Mr. SARGENT. The one named in the bill and the one named in 
the proposed second section of the bill stand then upon the same basis 
exactly, if the Senator from Missouri is correct that General Shields 
has not asked for this legislation. But I suppose that the person 
named in the first section of the bill is not being legislated for simply 
because he is poor. If that were so, we should have to enlarge the 
retired list of the Army by the addition of all who have been 
wounded in these wars ; and this is not a general bill, but it applies 
to an individual. The only theory upon which it can proceed, the 
only one worthy of the individua be is proposed to be the bene- 
ficiary of it, is that in the Army he has rendered services which en- 
title him to this exceptional act on the part of Congress. Now, sir, 
if any such argument can be advanced in favor of General Shields, as 
I said before, it —_ with infinitely greater force in behalf of the 
illustrious general who tye pee years ago entered the Army of the 
United States and fought all through the Mexican war, and who was 
the head and front of the American Army during the war of the re- 
bellion. If illustrious services entitle a man to this recognition, then 
General Grant is entitled to it. For that reason I have moved the 
amendment, and let us see whether there are some circumstances 
other than these which are on the surface which would vote down 
the amendment and pass the original bill. 

Mr. COCKRELL. Mr. President, I shall vote against the amend- 
ment, as it is evidently designed simply to encumber the bill. When 
a separate bill of the character of this for General Grant is presented 
to Congress and referred to the appropriate committee and reported 
back it will receive due, and I am sure favorable, consideration. 

Mr.SARGENT. There is no necessity for referring such a measure 
and reporting upon it. This amendment is offered in good faith. I 
want to test the feeling which dictates the original proposition; that 
is all. Any one’ can understand the proposition éontained in my 
amendment; it does not need the report of a committee ; it is not 
abstruse or abstract; it speaks for itself. The history of the coun- 
try, in the language of the Senator from Missouri, speaks for the per- 
son whom I propose to place in this position. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. dGLESBY. Mr. President, there is nothing that I would not 
cheerfully give my vote in support of that would be tothe honor or 
to the material benefit of General Grant. If ever a man earned the 
confidence, the respect, and the love of a peseie, Ganon om 
richly won the love, the affection, the esteem, and th confidence 0 ; 
the American people. If I could believe that he desired this sort : 
legislation, it would only afford me pleasure to vote for the amend- 


The PRESIDENT pro tempore. The pending order is postponed, and 
House bill No. 4245 is before the Senate. 


JAMES SHIELDS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. Mo. 4245) authorizing the President of the United 
States to appoint James Shields, of Missouri, a brigadier-general in 
the United States Army on the retired list. . It authorizes the Presi- 
dent of the United States to appoint James Shields, of Missouri, for- 
merly a brigadier-general and brevet magor-general during the Mex- 
ican war, and a brigadier-general of volunteers during the Tate rebell- 
ion, and who was severely wounded in both wars at the head of his 
command, a brigadier-general in the United States Army on the 
retired list, with rank and pay from and after the date of the passage 
of the act, and repeals all acts or parts of acts inconsistent herewith, 
so far as to enable the President to make the appointment. 

Mr. SARGENT. I trust there will be no disposition to pass this 
bill without the sponsor of it stating the precedents which justify it 
and the reasons why it should be enacted. Unless I am misinformed, 
there is no case in which a person has been taken from civil life 
and put upon the retired list of the Army. There is no precedent, I 
think, where a person who has never belonged to the regular Army 
has been put upon the retired list of the Army. If there are great 
and controlling reasons in the case of this individual, I trust they 
will be stated for the enlightenment of the Senate; and I pause in 
order that the Senator who now calls up the bill may give us good 
reasons to control our vote in favor of the bill. 

Mr. COCKRELL. Mr. President, I do not think it is necessary for 
me to recapitulate before the distinguished Senator from California 
the history of this country for the last forty years. He is too intelli- 
gent and shrewd to be unaware of the grounds upon which this jast 
application rests, and Ido not propose to consume the time of the 
Senate in the advocacy of a proposition so plain and patent. Iam 
sure that the distinguished Senator from California thoroughly under- 
stands the reasons why this bill should be passed, and unless there 
are objections which it is necessary to answer, I shall not consume 
the time of the Senate in making explanation. 

Mr.SARGENT. The Senator does not meet the point Imake. Will 
he please state why a new departure should be made and this person 
taken from civil life and put upon the retired list with the large pa 
that involves? The Senate has already passed a liberal pension bill, 
the highest pension known to the law, for the benefit of this poe 
Will the Senator inform me why we should go beyond this and single 
him out among all the others who have rendered services on the field 
in the wars in which General Shields participated? I should like to 
have the reasons given; because we do not act in these matters spon- 
taneously. If there are no reasons to be given, the Senator will not 
give them. If there are reasons to be given, I think I know enough 
of his character to suppose that he will not attempt to conceal them. 

A pause. } 
it is obvious that there are no reasons to be given in favor of the 
passage of the bill. If there are reasons in favor of it they apply to 
tly. amendment which I send to the Clerk’s desk. I move to insert 
as an additional section the following: 


Sec. 2, That the President is hereby authorized to appoint Uiyente S. Grant, 
tate General commanding the Army of the United States, a General on the retired 
list of the Army, with the full rank, pay, and allowances of that grade, excepting 
that the General so retired shall not allowed forage for horses or commutation 
therefor, or aids-de-camp or other staff officers, unless called into active service in 
time of war; and all laws or parts of laws inconsistent herewith are hereby re 
pealed so far as to enable the dent to make this appointment. 


Mr, KIRKWOOD. I should like to inquire of the Senator from 
Missouri whether or not General Shields is now upon the pension-list, 
and if so at what rate? 

Mr. COCKRELL. He is upon the pension-list drawing a pension 
at the rate of thirty-one dollars and a half or thirty-one dollars and 
a quarter a month. 

r. KIRKWOOD. Has his claim to an additional pension ever yet 
gone to the Pension Committee, that the Senator is aware ? 

Mr. COCKRELL. There was in the beginning of the session an 
application before the Pension Committee for an increase of pension. 
The Pension Committee of the Senate reported an increase of § $50 per 
month, and that passed the Senate and was sent to the House. 

Mr. KIRKWOOD. It is now pending in the House? 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from California. 

Mr. COCKRELL. I desire to ask the Senator from California if 












ment of the Senator from California as a mark, and a very high 
mark, of esteem and of respect for General Grant. 

Mr. SARGENT. Give him a chance to decline it. I trust the Sen- 
ator will not deny that. 4 Ok. 2. 

Mr. OGLESBY. If the Senator from California will allow me, I 
do not want to be enlisted in the support of a bill for General Shields 
or any other worthy soldier by coupling the name of the ex-Presi- 
gent of the United States with it. I donot know that General Grant 
would care at this time to have his name considered in this connec- 
tion. If I thought the Senator from California felt pretty sure of his 
e would, I would defer to the Senator’s sug- 
I do not know that General Grant would 
me consider it a discreet or a proper thing for the 
American Congress to do. Ido not know that it would be agreeable 

He has been very greatly honored by the American 
may live long enough to be honored again by them. 
doubt the propriety of passing the amendment as suggested by the 
Senator from California. 

Now, let us come to General Shields. The bill pending here which 
is proposed for his relief isone which gives me some embarrassment. 
I have known General Shields for a great many years. It was my lot 
in a very obscure sort of way to share one year with him in the Mexi- 
1t so happened that on the day he was wounded on the 
field of Cerro Gordo he was very ‘near the bead of the regiment of 
The company with which I was acting as a soldier 
then was upon the right of Baker’s regiment. Although I did not see 
General Shields shot, I saw him a very few moments afterward. The 
captain of my company having been assigned to the command of the 
left wing of the regiment, as it was then called, I be:ag the first lieu- 
tenant had command of the company that day, and after the battle 
was over, by the command of a superior officer my company was de- 
tailed to remain on the battle-field and we had under our charge for 
three days General Shields, who was badly wounded. 

It can only be true to say of General Shields that he was a good 
It cannot be true to say anything else of him. He was a 
and inexperienced officer in the Mexican war, honored with a 
igh commission, and, so far as I know, or as any other man 
knows, be discharged his dut 
returned to our State at the close of the war, and by his party was 
elevated to a seat in the Senate of the United States. It was found 
then that he had not been naturalized for a sufficient number of years 
to take a seat, and he returned to private life, and was again elected 
by the democratic party to this body, and served out one term here. 
He has also been a Senator, I believe, from the State of Minnesota. 
He has indeed been before the public eye in one way or another for 
a great many years. He is an old man, is well advanced in years, but 
yet he has something of life and of vigor abont him. He was in the 
jast war, commissioned by the late President Lincoln a brigadier- 
general, and I think served a year, or probably a year and a half; 
but he was at that time drawing a pension, which the Senator from 
Missouri seems to have forgotten. General Shields was drawing a 
pension when the late war began, and had been for some time before. 

Mr. COCKRELL. A pension of thirty-one dollars and a quarter a 


Mr. OGLESBY. No, $30 before the last war. 

Mr. COCKRELL. It was ingreased to thirty-one dollars and a 
quarter by a subsequent law. 

Mr. OGLESBY. He was drawing a pension, I presume, on his own 
application, for his wounds received in the Mexican war; and he 
was properly enough drawing it, for he had a very severe wound. 
That pension was suspended during his service in the last war, and 
at the close of his services he made application and the pension was 
renewed to him, and he is receiving now a pension at the rate of 
$31.25 a month perhaps. 

An occurrence took place within the recollection of all of us, but re- 
cently, in connection with which General Shield’s name, either wit- 
tingly or unwittingly, was brought prominently before the country, 
and it so happened that in that field he fell again. He was wounded 
severely aud fell in the Mexican war; he was wounded and fell in 
the last war; and in the engagement which oceurred but a few days 
ago he fell again. Heretofore he had fallen by the hands of the 
enemy, the last time, I believe, he fell by the hands of his friends. I 
do not wish to make any remarks upon that; perbaps it ought not to 
be alluded to; but evident) 
Was the necessity for this bi 
General Shields had not asked for it. But all at once, after the ex- 
perience or the catastrophe to which I have just alluded, his name is 
ally by a proposition to be placed upon the retired list 
y with the rank and pay of a brigadier-general on the re- 
I believe the compensation of a bri adier-general is $5,500 
a year. If I recollect the statute correctly, I have not looked at it 
fora long time, officers on the retired list receive three-fourths of the 
rate of officers on the active list. This would place General Shields 
am correct in my statement, at an annual pay of some- 


ground and believed that b 
ions on the question, 
even at this ti 


Colonel Baker. 


presented formall 


on the list, if I 


y 
, Mr. President, the trouble that I have is not with General 
10t that Ido not respect General Shields; it is not 
cannot afford to sit here and say he has been a good soldier; 
, not the trouble with me, for I happen, and hope I shall be 
excused for alluding to it, to have been in both the wars with him. 


lds. It is no 
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It is within my personal knowledge to-day that there are thousands 
upon thousands who were major-generals, brigadier: generals, colonels, 
lieutenant-colonels, majors, captains, and lieutenants of companies, 
sergeants, corporals, and privates, who served in the Mexican and 
last war, but the larger number served alone in the last war, who 
rendered great, efficient, and most patriotic services to the cause of 
the country and the Union. Many of them to-day are crippled, dis- a 
abled, and helpless, rendered so by the wounds and scars they carry oa 
upon their bodies. They stretch all the way from the ranks of the th 
private to the highest ofticial position in the Army. oe 
Only a few days ago a bill passed through this body, and I believe 
it has passed the other House, granting a pension to the surviving 7 
widow of General Maltby, of Illinois, who was shot nearly to death, 
but who survived a few years and died of wounds received in the late ; 
war. He receiving no pension, his widow now, by this last act, is to 
draw $30 a month. I can go to the State of Ilinois and can count 
soldiers by the thousands who draw a pension of $3 a month, of $15 
a month, of $17, $22, $24, $30, $31.25, - to $50, the highest rate of 
pension paid to any soldiers of the regular or volunteer Army, except 
in three or four or a very few exceptional cases, men who have been 
through wars all their lives; that is, where there was a war in which 
they could be engaged, because they belonged to the regular Army— 
men who served in Indian wars and the Mexican war and in the late 
war of the rebellion. There are classes, multitudes, hundreds of 
thousands of them who served as faithfully as General Grant, though 
not as effectively, and who served as faithfully as General Shields. 
Now, shall I be excused, belenging to the ranks of that great mass 
of the soldiery of the Republic, in voting to take General Shields out 
of the great list of the wounded, and of the disabled, and of the poor, 
the worthy, and patriotic, and lifting him up here on the retired list, 
leaving all the rest in the rear? What conspicuous services has Gen- 
eral Shields rendered in the late war that will enable me to say to 
the thousands of these soldiers through the West, where more par- 
ticularly I meet them, that he ought thus to have been elevated and 
promoted while the rest of them are left to draw their ordinary com- 
mon pensions? 
Shall we open the retired list to all the regulars and volunteers 
who have served their country faithfully and are now somewhat in- 
digent? Shall we transfer the Grand Army of the Republic from the 
high plateau they now hold in the public favor, and place them on 
the grand army of the retired list? Shall we cut off our general and 
tolerably well digested but not over-generous pension system, in 
which our party has tried as faithfully as it could to respond to the 
necessities and calls of these worthy soldiers, giving them the most 
we felt able to do by general laws? Shall we overturn the whole 
system or shall we stand by it and let General Sumner and every 
other general—for I cannot begin to name them—with General Shields 
stand together on the common pension-list by the side of the private 
soldier ? 
Sir, I will not lift the officer up, I will not make a conspicuous mark 
of him upon which to visit the benevolence of this body, and trample 
over the ranks of the private soldiers. No, sir; so long as I shall be 
here to speak in this august body, so long as I shall havea voice here, 
it shall equally potent in conferring dignities and honors, pay 
emoluments, and },lace, upon the grand army of the privates as well 
as upon worthy officers. The true soldier in war is the true soldier 
in peace. He takes the conditions of war alike with the private sol- 
dier in war, and when that war ends and he comes back again to the k 
civil pursuits of life he ought to take the benefits bestowed under 
the pension laws alike and equally with the soldier in peace. 
I shall be answered that General Shields was a deserving soldier. 
So he was. I shall be told that General Shields ought to be put on 
this list because there are men upon the retired list not so worthy as 
he. I am not prepared in advance to deny that. I do not know how 
worthy or unworthy some are whoare on the retired list to-day, and 
I am-not called upon here to defend that list. It may be proper that 
such a list should be provided by law. It may be that it is proper and 
wise to have such a corps to which to retire officers after long and 
faithful and useful public service. Many able arguments could be 
brought forward in support of a retired list, 1 doubt not; but, Mr. 
President, I have never made a speech or offered a word in favor of 
one. So Iam not called on to defend the retired list. Neither have 
I felt myself called on to assail it or attack it. But here to-day I am 
asked as a soldier, as well as a citizen, to vote that a man who was 
once a distinguished citizen of my own State, who I admit to be a 
worthy soldier, shall be made a conspicuous exception, that he shall 
be taken out from the great army of volunteers and put on this retired 
list. How shall I answer the reasonable request of every other 
wounded soldier who has intelligence enough to know the value of 
the compensation which would be paid to him if lifted out of the 
ranks of the privates of the Army and placed on the retired list even 
as a lientenant? He knows that the difference would be between 
$8 a month and the pay he would get there. As a matter simply of 
compensation, there is not a man who served in the last war that has 
not intelligence enough to know the difference. How shall I answer 
him? How shall I answer that great body of intelligent people 
throughout the entire West; and when special bills and special re- 
quests come to me, how shall I refuse to introduce them and ask the 
Senate to put every worthy wounded, honest soNlier on this list ? 
You say “sufficient unto the day is the evil thereof ;” “ let each 


















































































































intelligently and courageously. He 
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case stand upon its own merits.” That is begging the question. Each 
case is precisely alike; there is no difference in them at all. A man 
wounded by buckshot is as badly off as a man wounded by “a little 
more grape, Captain Bragg,” or by canister, or shell, or solid shot. A 
man who has been shot nearly to death is badly wounded and will be 
until he dies, and is in the sume fix as any other officer or soldier who 
was wounded or who contracted fatal disease from service in the war. 

Can General Shields on reflection and can the friends of General 
Shields on this floor on reflection say that it would be a wise thing 
to lifthim up and put him on the retired list because there are already 
three hundred on that list—three hundred and one I am told—and 
becanse there are so few volunteers upon it? Gentlemen of the Sen- 
ate, if you are going to make a retired list for the volanteers of the 
Republic, if you are going to prepare a retired list for that purpose 
upon which men who served in the late war or in any war as sub- 
ordinate officers, as non-commissioned officers, or as private soldiers, 
so state and state frankly and manfully as Senators ought to state. 
But if you are going to have a retired list to which occasionally you 
shall pick up a favored object of veneration, respect, or charity, or 
if for the purpose of getting over some rough political difficulty you 
are going to have a retired list for the accommodation of selected 
and favored volunteers, I am not for it and shall not be. 

Sir, Ido not know but that in the old age of our soldiers, when 
their declining years gather fast about them, and they come down 
close to the margin of the stream that divides us from the great un- 
known, all of them may want greater bounty, greater favor, greater 
liberality from the Government; and if all shall want it, all will be 
equally entitled to it; and upon end mY I mean to stand. 

I should fee) personally very uncomfortable to have General Shields 
feel unkindly toward me or feel aggrieved because I did not feel at 
liberty to vote to put him upon the retired list. So far as I know, I 
have always had his respect, thongh I had not spoken to him for 
thirty years until I met him a few days ago here in the Senate Cham- 
ber after the introduction of this bill. I have no other feeling than 
kindness toward him. I wish him well. I think I may say and 
ought to say, so far as my voice will reach, that he has served the 
country well; but I hope the general will remember that the bill 
before the Senate which I am asked to support is one that will bring 
great embarrassment to me. I shall not know how to explain why I 
gave this vote, if I shall give it. I shall not be able intelligently to 
explain to the great army of infantry, artillery, and cavalry, and of 
the marine, and naval service, and of all engaged in the public service 
in the Army and the Navy—I shall not be in a condition to intelli- 
gently explain to all the wounded and the disabled and the worthy 
why they should not be treated precisely the same way. 

Sir, 1 know multitudes to-day of poor hobbling men who served in 
the late war and are now private citizens, with General Shields and 
myself; I can count them by the thousand in my State; intelligent 
men, men able not only to command companies but to command regi- 
ments, men who rendered faithful and conspicuous service in the 
cause of the Union, who are drawing their pensions of eight to fifteen 
or thirty dollars a month. How can I explain this vote to these men 
or to the surviving widows and children of the dead? Am I to sup- 
ant that they all desire to have General Shields a on the retired 

ist and that none of them desire to have anybody else put there? 
Oh, it would be a very nice thing to do, it would be a very pleasant 
thing to do. You can scarcely, Mr. President, in the United States 
find a soldier who would not like to have this very thing done for 
him; and we were never a seltish body of men. The people have 
always told us that we were the most splendid set of fellows alive, 
“ patriotic, noble, worthy soldier boys, that went out and fought for 
our country, we all love you to adoration ;” and what is more, Mr. 
President, soldiers never grow so old as not to like that sort of talk. 
They are very fond of it, as you all are here to-day fond of being re- 
minded of the noble deeds of your lives and of your usefulness as 
Senators and of the conspicuous part you have borne in framing for 
the citizens of the Republic a code of wise and judicious laws. All 
mankind like that kind of soft-sawder; and the soldiers are no ex- 
ception to the rule. They would all like to be placed on the retired 
list, I mean all that body of them who ask for pensions and who re- 
ceive and deserve them. 

Now, Mr. President, I do not know how I can find any ~— to 
stand upon if I vote to make an exception of General Shields to put 
him on the retired list. I do not see how I can do that unless I shall 
favor the claims of every other soldier who will ask the like facilities 
and the like mark of distinction and favor. I do not know how I 
shall be able to do it, I think the safer ground for me to occupy, I 
think the safer ground for this Senate to occupy, is to say to General 
Shields: “General, we will place you by the side of the other soldiers 
of the Republic; we will give you the pension that all get who ren- 
dered services like yourself; we will let this grand Army march on 
together, and if the Republic shall ever grow able enough to give 
them a oer grade or rate of pension, it will give it to them all 
— = any good soldier like General Shields ought to be satisfied 
with that. 

Mr. President, I do not think it wise, it does not strike me so on the 
moment, to ry General Grant on the retired list. I do not know 
that he would like it. 

Mr. EDMUNDS. 4s it not as wise as the other? 


Mr. OGLESBY. Yes, it is; but, if the Senator from Vermont will 
allow me to say it, I have not yet brought myself to the point of jj 
lieving that it would be wise or good or discreet legislation to do ‘ 
in either case. That is just the way I feel. 

Sir, why do I stand here in this body honored as I have beey hon- 
ored so far as political oflicial position creates distinction and honor? 
If there be such an idea as that in the public mind, if I have beep 
honored by having a seat in this Senate, it has been perhaps chiejly 
because of my services as a soldier. I hold the honor in the highest 

ible estimation myself, not because I have the credentials, not 
cause the great State of Illinois chose to give me its confidence - 
but because it is a great theater where honest men may labor for hoy. 
est legislation for the good of the country. Intelligent, judicious 
legislation makes the seat of a Senator an honor, and nothing else 
ever did or ever will. There are thousands of soldiers who wil! prob. 
ably never secure a seat in this body, hundreds of thousands of them 
who will never receive office of any kind, more than hundreds of 
thousands who never seek office of any description at all. Thousands 
upon thousands of them must die in poverty. Therefore, I am the 
slower in coming to a conclusion to single out one, to take one, wort hy 
as I believe him to be—for no words shall fall from my lips in dispar- 
agement of his courage or of his services as a soldier—to make this 
distinction, to create this list, to put him there, and give the others 
the go-by. 

Whether these reasons shall have any weight with other Senators 
or not, whether they be good in the estimation of other Senators 
they decide my course. After giving the subject as honest and as 
fair consideration as I have been able to in the time I have had to 
think about it since the matter came before us here, I have concluded 
that it is most consistent with my duty as a soldier once and a Sen- 
ator now to vote against the bill. 

Mr. BLAINE. Mr. President, I do not quite concur in my mind with 
what the Senator from Illinois [Mr. OGLEsBY] said respecting the 
amendment offered by the Senator from California, [Mr. Sarcent,} 
because the main fact that we have to confront is that the amend- 
ment is before the Senate. We are compelled to deal with it one 
way or the other. We are compelled to vote for it or to vote against 
it. We are compelled to say whether, upon the whole subject being 
here, we are willing to do for General Grant what Congress did for 
General Scott and what Congress offered to do for General Washing- 
ton. General Scott, from the head of the Army, was retired with full 
pay, rank, and allowances. Is there any Senator on this floor who 
wishes to say by his vote that the services of General Grant to this 
country were not as important at least as those of General Scott? 
Is there any Senator on this floor who desires to say by his vote that 
the services of General Grant in his military capacity were not of 
inestimable, priceless value to this country? We may differ on either 
side of the Chamber ————- his political career; we may differ in 
this phase or that respecting his history ; but as to his supereminent 
military renown, as to his very great and matchless achievements in 
the war that closed :for the Union and with victory for the Union, 
there can be no dispute. 

I thought it was a very ungracious question for the Senator from 
Missouri to ask the Senator from California whether General Grant 
wanted this done. Why, that would take all the grace out of it. You 
cannot find in your files a petition fgom General Scott; you cannot 
find in your files a petition from General Washington asking to be 
made lieutenant-general under John Adams. It is the voluntary nat- 
ure of the act, and may I not hope the unanimity of the act, that gives 
it its grace. Let him go on the retired list whence the people took 
him; and if they choose to take him again from the retired list he 
will at least have this advantage, that the taking of him again will 
not vacate his commission. He will remain on the retired list, if you 
place him there, until the end of his life. 

I do not know that I am the Senator who should most speak for 
General Grant. I never was on terms of even great personal inti- 
macy with him; bat Iam an American citizen, and I happen to be 
an American Senator, and no proposition can come before this Senate 
in which I am sure my constituents, without regard to party, and far 
above party, would approve and applaud my vote more than one to 
recognize for all the term of his natural life the great services he 
rendered the country. The Senator from Illinois referred to the great 
honors and dignities that were offered him at this passing moment in 
Europe. It would be an ungracious response and it would be an un- 

raceful act, it would be a poor reply to all those courtesies in Europe, 

or the Senate of the United States, the highest legislative body on 
this continent, when it was offered to them to do justice and honor 
to General Grant, to decline to do it. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from California, [Mr. SARGENT, ] upon which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. f ; 

Mr. ANTHONY, (when his name was called.) I am paired on this 
question with the Senator from Delaware, [ Mr. SaULsBURY. | If he 
were present he would vote “nay,” and I should vote “ yea.” 

Mr. HEREFORD, (when his name was called.) On this ques- 
tion I am paired with the Senator from New Hampshire, [Mr. Wp- 
LEIGH.] I sheuld vote “nay,” and I presume he would vote “yea 
if present. 
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The roll-call having been concluded, the result was announced— 
“eas 30 73 28; as follows: 
pes ea YEAS—20. 

Nieo Conkling, Kellogg, Plumb, 
Stein, Conover, Kirkwood, Rollins, 
Boot h, Dorsey, Lamar, Sargent, 

men Edmunds, MeMillan, Saunders, 
- aeiie Ferry, Matthews, Teller, 
Cancron of Wis. Hamlin, Mitchell, Windom. 
Cameron of Pa., Hoar, Morrill, 

Christiancy, Ingalls, Patterson, 
NAYS—28. 

Armstrong Davis of Illinois, Hill, Merrimon, 
Bailey, Davis of West Va., Johnston, Oglesby, 
Barnum Dennis, Jones of Florida, Randolph, 
Bayard, Eaton, Kernan, Thurman, 
Beck, Eustis, McCreery, Voorhees, 
Cockrell, Grover, McPherson, Whyte, 
Coke, Harris, Maxey, Withers. 

ABSENT—18, 
Anthony, Gordon, Morgan, Spencer, 
Butler, | Hereford, Paddock, Wadleigh, 
Chaffee, Howe, Ransom, Wallace. 
Dawes, Jones of Nevada, Saulsbury, 
Garland, McDonald, Sharon, 


| 
On the announcement of the result of the vote applause was mani- | 


fested in the galleries. 

Mr. EDMUNDS. Order! Order! 

The PRESIDENT pro tempore. Order must be preserved in the 
ralleries. 
. Mr. EDMUNDS. Mr. President, the history of this legislation, or 
rather the history of what preceded it, is a little peculiar. According 
to the public history, however, (which of course we are bound to sup- 
pose cannot be true,) a certain party in this country that has had a 


good many opinions within the last fifteen or twenty years, though | 


the general tendency of them has been in one direction, thought it 
convenient to honor and employ and pay a gentleman who had been 
engaged for four years in an attempt to destroy his country ; and in 
the course of that endeavor this, as I must suppose erroneous, history 
reports that the party was met with a proposition to employ a dis- 
tinguished citizen formerly of Illinois and now of Missouri I believe, 
in the same place, who had unhappily as it appears fought on the 
wrong side, who had followed the flag of the Union instead of the 
flag of the confederacy, and he of course was beaten. That mis- 
fortane having fallen upon this gallant soldier, the hero of two wars 
as this billstates, it was then proposed to put him on the retired list 
of the Army of the United States, and a bill has been sent to us by 
the other House to do that, as I must presume if this history be true, 
as a remedy or compensation for this misfortune that had happened 
tohim. He was not fit to be employed in the public service, having 
fought in two wars for his country, as long as there was anybody 
who had fought against his country that wanted the place; but he 
was fit to be put into the retired list of the Army of the United States 
asa means of pecuniary compensation for the loss he had sustained 
in failing to be employed otherwise in the public service. 

Now let us see what the retired branch of the Army of the United 
States is, and what is the fitness of appointing any civilian, any vol- 
unteer officer or soldier who leaves his occupation and engages in the 
military service of his country in a time of emergency, and only en- 
gages for that time of emergency, and returns to his own private occu- 
pation when the emergency is over. The act of Congress of 1561 which 
founded the retired list, begins by saying that— 

When an officer has served forty consecutive years as acommissioned officer, he 
shall, if he makes application therefor to the President, be retired from active serv- 
ice and placed upon the retired list. When an officer has been thirty years in serv- 
ice, he may, upon his own application, in the discretion of the President, be so 


retired, and placed on the retired list. 
* o * 


* * o * 


When any officer has become incapable of performing tho duties of his office, he 
shall be either retired from active service, or wholly retired from the service, by 
the President, as hereinafter provided. 

And that “ hereinafter provided” provides for an inquiry into his 
condition, and if his condition shows that his physical infirmity has 
arisen from the faithful discharge of his duty, then he shall be 
placed on the retired list ; if it appears that his physical infirmity has 
arisen from his own ill-conduct, dissipation, or whatever it may be, 
then he is to be wholly retired and not placed on the retired list. 
Then it provides that the whole number of the officers of the Army 
on the retired list shall not at any time exceed three hundred, and 
any less number may be fixed by the President at his discretion. 

Sir, what is the principle upon which that statute is founded, which 
has established this retired branch of the Army of the United States 
aud into which it is proposed to put by an act of the law two of the 
net the United States who do not now belong to the Army? 
\ hat principle plainly is, and it need only be stated to convince every- 
wet that it is that, that when a citizen of the United States devotes 

a life to the business (if you may call it that,) of the military service 
of his country and has spent thirty or forty years of service to it, having 
ne other occupation, having given np his whole career to that one 
vee, when old age comes upon him shall not be dismissed from 
ri service, bat may be placed upon this retired list and relieved 
7 - active duty ; or when having thus devoted his whole life to the 
‘gular military service of his country he has become incapacitated 
vn at service for the performance of active duties, 
may then, upon due examination, be retired; but that the total 
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. consequence of th 
ne 


| limit of three hundred and no more, the two o 








number of persons who are entitled to the benefits of this act shall 
never exceed three hundred. 

Does either of these distinguished soldiers fall within the principle 
of this statute? Every Senator who hears me must answer no, be- 
cause they do not answer any one of the conditions which the statute 
imposes. Neither of them has served for forty or for thirty years in 
the regular Army of the United States; neither of them is now an 
officer of the Army of the United States; neither of them bas become 
ra incapacitated to perform military duty as an officer. M 

10norable friend from Missouri shakes his head. I have seen bot 
these distinguished citizens of the United States, one of them quite 
recently, the one whose name stands first in this bill as it is now 
amended; the other recently before his departure for Europe; and 
in my humble judgment both of them are capable of performing 
military duty as officers. 

In the next place, what is to become of some two—it was one be- 
fore, now it is two—of the officers of the regular Army of the United 
States who have served for forty years and who under this statute 
are entitled to be retired ? Here is your limit of three hundred; and 
if there be how two vacancies so that the list may be filled up to the 
cers of the regular 
Army of the United States who may now be entitled to retirement 
(and there are many of them) as well as these who have been inca- 
pacitated by their regular service are excluded from the benefit of 
the standing provisions of the law in order to rectify a political mis- 
take that some party, eager for the reward of its friends, and perhaps 
eager to cultivate waben, bon chosen to envelop itself in; and the Sen- 
ate of the United States, without respect to party but as responsible 
Senators passing just and equal laws, is called upon to ratify the per- 
formance. Mr. President, 1 must be excused from lending my hand 
or my voice or my vote to any such contrivance, if Ican use that word 
without offense to anybody, as I certainly do not mean any. 

Then Mr. President, besides all that, as the Senator from Illinois 
has so forcibly stated, there is nothing to distinguish one of the per- 
sons named in this bill, the one in the original bill, from certainly— 
and I do not overstate it—scores of officers, citizens, soldiers who are 
now in private life and who now fulfill "P to the full measure of 
description all that is said of General Shields; and too much cannot 
be said of him. He has been, as I believe, a good citizen and a brave 
soldier, and has served in two wars. So have scores of other officers ; 
so have hundreds of subordinate officers in lower ranks than he; so 
have thousands and tens of thousands of private soldiers for whom 
the law has made no provision and it. can make no provision; and 
therefore this species of legislation is partial, it is unequal, and it is 
therefore unjust. 

We have provided for the volunteer soldiers.of the United States, 
when they have been disabled in the service of their country, pen- 
sions, liberal pensions, more liberal probably than any other country 
has ever thought of bestowing ; not too liberal for their deserts in 
some respects; probably not liberal enough in respect of some classes 
of persons whose capacity to do anything has been entirely destroyed 
by wounds received in the service. 

Now, what is this species of legislation that we are called upon to pass? 
It is unequal ; it is unjust ; and it is contrary to any principle that the 
United States has ever before undertaken to advance or to enact into 
laws. General Shields has a pension, according to existing laws, that 
he has enjoyed for many years. This body has passed a bill increasing 
that pension, and I must presume that if he deserves it the other 
House will concur in the passage of that bill; and yet you propose 
to take this gentleman and another who has been added,and who 
ought to have been added if this sort of legislation is to proceed, as 
many others might be—you propose to take him and foist him into a 
branch of the public service with which he has no connection and 
which is founded upon a principle that does not apply to him. 
at all 

If the Congress of the United States wish to give General Shields 
the sum of $50,000, let them say so; but why do you take from the 
ranks of civil life one or two volunteer soldiers and place them in the 
regular Army of the United States by an act of legislation and an 
executive act, to the exclusion of those who have spent their whole 
lives in the military service of the country, and who beyond the 
number of three hundred are always from the retired list, and in 
respect of these two individual cases the present law must necessarily 
exclude some two worthy persons who are now entitled to the places 
under the regular law that these persons would fill. If Senators 
believe that the people of the United States ask anything of this sort, 
if Senators believe that either of these two distinguished soldiers ask 
anything of this sort, then I think they are greatly mistaken. 

Mr. COCKRELL. Mr. President, I had hoped the Senator from 
Vermont and other Senators would have permitted a direct vote on 
this one question of placing General Shields on the retired list. The 
distinguished Senator who has just taken his seat voted for placing 
the name of General Grant upon this bill as an amendment, and now 
after having done that and got it in a position which he thinks will 
kill the bill, he comes out and takes a position against the entire bill, 
showing conclusively that the object of placing that amendment upon 
this bill was to defeat it, and to defeat it in an indirect way instead of 
meeting the issue squarely and firmly. 

Mr. EDMUNDS. My honorable friend is vastly mistaken. I am 
opposed, as I have stated, to the principle of the whole bill; but if 
the majority of this body believe in this principle, then I am bound 
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“ States. July 1, 1846, he was appointed brigadier-general of volun- 
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to say that General Grant is a great deal more deserving the place 
than the honorable soldier whose name is in the beginning. 

Mr. COCKRELL. Mr. President, the retired list is not the pension- 
list. It is for disabled soldiers and those who have had long con- 
tinued service in the Army, and not for those who may have been 
merely soldiers in the Army. Now let us see. I say that General 
Grant, although entitled to all the honors which this Government and 
people can bestow upon him, does not come within the requirements 
of this law nor within its contemplation and that General Shields 
does in the fullest and broadest and widest sense. 

What are the reasons why General Shields does come within the 
rovisions of the law? He was born in 1810 in Tyrone County, Ireland. 
n 1826 he came to America. In 1832 he located in Kaskaskia, Illi- 

nois, and began the practice of the law. In 1836 he was elected a 
member of the General Assembly of the State of Illinois. In 1839 he 
was elected auditor of the State of Illinois. In 1843 he was 7 inted 
a judge of the supreme court of the State of Illinois. In 1845 he was 
appointed Commissioner of the General Land Office of the United 


teers in the Mexican war, and actively and gallantly and heroically 
participated in the engagements at Cerro Gordo, April 17 and 18, 
1847; Saas August 19 and 20, 1847; San Geronimo and Churu- 
busco, August 20, 1847; San Augustin, September 8, 1847; Chapulte- 
pec, September 12 and 13,1847. In the battle of Cerro Gordo, on the 
ikth of April, 1847, he was severely wounded; in the battle of Cha- 
pultepec, on the 12th and 13th of September, 1847, he was severely 
and reported mortally wounded. April 18, 1847, he was appointed 
brevet major-general on account of gallantry and meritorious con- 
duct. July 20, 1848, he was honorably discharged. In 1848 he was 
appointed governor of the Territory of Oregon, a position which he 
declined. In 1849 he was elected a Senator of the United States 
from the State of Illinois for the term from March 4, 1849, to March 
3, 1855, and served out the term. In 1857 he was elected Senator to 
the United States Senate from the State of Minnesota on the admis- 
sion of that State into the Union and served about one year, till the 
expiration of the term, March 3, 1259. Onthe 19th of August, 1861, 
he was — a brigadier-general. He was then at Mazatlan, 
Mexico. He reported that his health unfitted him for active duty, 
but that as soon as his health would permit he would accept the 
position tendered him, December 10, 1861, he accepted the appoint- 
ment which had been made in August, and after ‘some delay was 
commissioned a brigadier-general to date from December 10, 1861. 
He was then assigned to the command of General Landers’s brigade 
in General BANKs’s command in the Valley of the Shenandoah, and 
succeeded to the command of the division, General Landers hav- 
ing died, and in command of that division he participated in the bat- 
tle at Kearnstown, commonly called Winchester, March 23, 1863, 
where he was wounded by the fragment of ashell fracturing his left 
arm above the elbow, bruising his shoulder and injuring his side. He 
resigned and his resignation took effect, after having performed other 
duties, in August, 1863. 

Since that time he was elected a member of Con , but his seat 
was not given to him ; he served as a member of the General Assem- 
bly of the State of Missouri in 1874 and 1875. 

ere is his record: three wounds, one reported mortal ; his left arm 
fractured above the elbow, shot through the body at Cerro Gordo with 
grape-shot, and then wounded again at Chapultepec, and then again 
in the last war, severely wounded in the left arm. Any ene who is 
familiar with General Shields’s condition knows that he has but the 
wreck of a body left, by reason of the fearful wounds received on 
three separate and distinct occasions in two distant wars. Here is 
this man born in Ireland, coming to America in his youth, a boy six- 
teen years old, making this his adopted home, serving in almost every 
capacity of the Government from the highest to the lowest, a mem- 
ber of the Legislature in the legislative department, a judge of the 
supreme court of a State, Commissioner of the General Land Office 
of the United States, a Senator in this body from two different States, 
a soldier and general in the Army of the United States in two wars, 
distinguished in every position he occupied from the highest to the 
lowest, and by his uprightness, by his a: a services to 
his adopted country, y his high character and heroism he has added 
luster and given character to the country of his adoption as well as 
to the land of his birth ; and he is the man that we are asked to-day 
to place upon the retired list of the Army, disabled, wounded, impov- 
erished. He was not one of those gifted statesmen who upon a sal- 
ary of $5,000 a year in a few years could actually make hundreds of 
thousands of dollars! He went into office poor; he lived upon the 
salary of his office; and he came out poor. He served his country in 
every capacity faithfully, gallantly, soldierly, justly ; and this is but 
a simple act of just compensation, long withheld; and whenever 
another bill is — in this body placing on the retired list an: 
other citizen of the United States who has occupied the same posi- 
tions that General Shields has, I will vote for it and will advocate 
it heartily and cheerfully. It is an exceptional case; it stands soli- 
tary and alone, so far as the records show, and he is entitled to this. 
The honor of the countr , the noblest feelings which should inspire 
a patriot people, demand that. this relief should be given him. 

Since this bill has been pending in Congress the governors of States, 
the mayors of great cities of the West, those two young giants, Chi- 
cago and Seint Louis, have vied with each other in doing honor to 




























this distinguished and gallant old soldier triot, and 

To-day aa was laid = your desk, Mr. President, and I mee. 
the desks of Senators, the memorial of the city of Chica 
for the passage of this bill. Saint Louis has done or will d 
thing. Petitions and memorials have come u spontaneously from 
the warm hearts of the peers eee of the United States in behalf 
of the passage of this bill. e 

private soldiers, the men whom every soldier loves and admires, the 
men for whom th 

feeling, and I share it with him; the gallant men who with their 
knapsacks and their muskets bore the heat and burden of the day 
They are the men who are otiog this tardy justice at the hands of 
Congress for their distinguished 


came from the House; I care not what may have 
the House, whether it was introduced there for buncombe or not: 
we have nothing to do with that. Here is a bill passed by the Hons. 
presented to the Senate; we must aet upon it and act as a Senate 
should act. I shall reserve the right to have a separate vote, and [ 
now make the reservation, upon the amendment, and I hope that the 
amendment will not be adopted. 















laced upon 
§0, asking 
0 the same 


y have come from the soldiers, the 


© distinguished Senator from Illinois has such kind! y 


eader. 
Now, Mr. President, I hope that the Senate will _ the bill as it 
n its object in 


Mr. ALLISON. It has been adopted. 
Mr. COCKRELL. When the bill comes into the Senate from the 


Committee of the Whole, as I have a right to do, I shall reserve the 
right to have a separate vote upon the amendment. I do this, not 
because I would cast a slur upon the name of that gallant soldier 
General Grant, but I must confess I can but feel that it would bea 
stigma, a stain, a blur upon his character to tack on this amendment 
to this bill—to tack on the name of General Grant to a bill for the 
relief of General Shields or general anybody else. He stands before 
the world and before the American people upon his own merits, and 
I say that it is an effort to castastigmauponhim. It will add notb- 
ing to his character, nothing to his standing. He does not need this 
financially. There are other honors which, I presume, will be held 
in reserve for him. I would feel sorry to think that he should be 
retired from the public gaze and from the admiration of the Amer- 
ican people and shelved upon the retired list of the Army with a parcel 
of disabled and maimed and wounded soldiers of their country. 


I ask my friends on the opposite side of the Chamber not thus to 


deal with so gallant a soldier. Let any bill for him stand upon its 
own merits. General Shields needs the relief which is proposed to be 
granted here. Not $5,000, not $4,000, about $3,000, my recollection is, 
will be the pay he will be entitled to receive, or probably a little less, 
on the retired list, three-fourths of the actual pay of the grade. 


Mr. DAVIS, of West Virginia. How much would General Grant 


get under the amendment? 


Mr. COCKRELL. I believe the regular pay of the General is about 


$13,000 or $14,000, and he would get three-fourths of that. I know 
that a great many must have voted for the amendment in good faith; 
but the position taken by the Senator from Vermont shows that it 
was put here to kill the bill, because he voted for the amendment and 


then opposed both the measures. 

Mr. President, I shall not detain the Senate longer. I do hope, as 
a matter of sheer justice to this gallant old soldier, that this bill will 
pass without amendment, as it came from the House; and when re- 

to the Senate I shall ask for a separate vote again upon the 
een with the hope that the Senate will not tack it on to this 
ill. 

Mr. HILL. Mr. President, every man who on any occasion hazards 
his life in defense of his honest convictions, commands my respect. 
Therefore, I respect General Grant and I respect General Shields. I 
shall vote to place General Shields on the retired list, and I shall not 
vote to place General Grant on the retired list. Why? So far as the 
great merit is concerned, the hazard of their lives in the defense of 
their country, as they considered it, they stand equal ; each did his 
best ; each was brave, faithful, zealous, and true. Hence, each is enti- 
tled to the respect of every man who is himself entitled to respect. 
But hereis the difference : General Shields is now old, infirm, wounded, 
helpless, and in want; and, in my judgment, there is no more _patt!- 
otic act a government can do than to take care of a man who is un- 
able to take care of himself, when that man has hazarded his all for 
that government. General Grant is not old; he is not infirm; he is 
not helpless; he is not wounded, and he is not in want. Therefore 
he is not in the condition of General Shields, and cannot be placed in 
the same category with General Shields. i 

Again, the House of Representatives, without regard to party, )y 
an almost unanimous vote, as I understand, republicans and demo- 
crats, representing the le of this country, have declared that in 
their opinion General Shields ought to be pnoes on the retired list. 
As the House of Representatives thus embracing all parties, ie. 
senting all sections and the whole country, have sent us this dec . 
ration, I respect it, and shall vote to concur with it. The House 0 
Representatives have not thus said that General Grant ought to 6 
on the retired list; neither party, no party, and no portion S | 
party representing the people in the House has said so. Therefore 
see no necessity for me to undertake it here. . : = 

Again, General Shields desires to go on the retired list, as I unde 1 
stand ; General Grant does not desire to go on the retired list; ie 
Grant has not asked to go on the retired list. My greatest object 
to General Grant is that he isa man who will not retire. [Laaghter. 
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We all know how this measure has come up. It is an ephemeral 
thing of course. Had I been in the House of Representatives, I should 
have voted for him for Doorkeeper. My politics sit very lightly on 
me, and probably I should not have had anybody to quarrel with me 
about the vote I should have given on that subject. I should have 
voted for him; and here to-day I should cheerfully and willingly in- 
crease his pension to a reasonable amount, say $100 a month, <a 
to ae pe him; but I cannot consent that he shall be placed on the 
retired list of the Army of the United States as a prominent exception 
of all the officers that have fought either in the last war or the Mex- 
ican war; and I do this with the most profound respect for General 
Shields as a soldier, and with the highest admiration for him as a gen- 
tleman and as a person who has honored both his State and the coun- 
try in the various offices which he has held. 

Mr. LAMAR. Mr. President, the friends of this distinguished gen- 
eral once from Dlinois, now from Missouri, saw proper in the other 
House to propose that he should be placed upon the retired list, a list 
upon which he could not be placed under the provisions of existing 
law. It required legislation to place him there. The considerations 
whieh prompted them to select him from a large class of soldiers and 
generals were peculiar, but snflicient, and in my opinion justified the 
distinction ; and it gave me great pleasure, as it always will, to vote 
for any distinguished soldier upon whom it is proposed to confer 
either additional honor or the benefits and favors of the Government 
in obedience to any general indication of the public opinion of the 
country which he has served. When the bill was brought into the 
Senate, the friends of another distinguished soldier, men who are 
known to be and who have been long devoted to his personal and 

volitical fortunes, proposed that he also should be placed upon that 
list. Ihad noright to assume that the motive of this proposition 
was any other than that of a desire to do honor and service to this 
distinguished soldier, and I felt it to be my duty to respond to that 
although the general who was proposed to be honored along with 
General Shields happens to be arepublican general and not a democrat. 

If, however, the motive which prompted this amendment and the 
motive which prompted the vote in favor of it is to defeat the bil), 
I will not co-operate in any movement of that sort any further, though 
it is my opinion if that is the motive that the best method of thwart- 
ing the maneuver is to accept the proposition and pat both these dis- 
tinguished generals upon the same footing. 

Mr. BLAINE. I beg to say to the Senator from Mississippi that in 
what I said I supported the Senator from California in his amend- 
ment in good faith, and that with the amendment which the Senate 
has agreed to I shall vote for the bill. I did not do it with any de- 
sign to embarrass the bill. 

Mr. LAMAR. I trust that the Senator from Maine does not sup- 
pose that I intended to make any such imputation upon him. I was 
simply replying to a suggestion of others that such was the motive 
It is a very proper motive, very legitimate. 

Mr. SARGENT. Does the Senator think that was the motive of 
the mover of the amendment? 

Mr. LAMAR. I have especially disclaimed that; Ido not know. 
The mover of the amendment can inform the Senate better than I 
can. 

Mr. SARGENT. I only inquire that as the Senator’s remark was 
intended to relieve the Senator from Maine, and as I moved the amend- 
ment I desired to know whether the Senator from Mississippi meant 
to infer that such a motive actuated the mover of the amendment. 

Mr. LAMAR. I take pleasure in relieving the Senator from Cali- 
fornia. I have no desire to impute any such motive to him; but it 
would really, 1 think, be much easier, if there is any such impression, 
for him to remove it by a statement of his own than by an inquiry 
of myself. 

Mr. SARGENT. Mr. President—— 

Mr. DAVIS, of Illinois. Will the Senator from California allow me 
one minute? I voted with my friends on the other side against the 
proposition of the Senator from California, although I was opposed 
to the original bill, because I was willing that the bill should go un- 
embarrassed. 

Mr. SARGENT. I stated distinctly when I offered the amendment 
that I offered it in good faith, and I now insist upon it in the same 
good faith. I believe the country owes to General Grant this recog- 
nition. During: his long career, from the time that he entered the 
war of the rebellion down to the time that he retired from the presi- 
dential chair, my beart and wishes were all with him. I do not be- 
lieve that General Grant ever had a more sincere friend than I was, 
nor that any man sympathized more with him in his work in the war 
and his work in peace. I offer this amendment as a tribute coming 
from my heart and deserved by him. It is not fair to say that acom- 
pliment offered to Washington, one offered to General Scott for great 
services, now tendered to General Grant on behalf of the American 
Congress, can be intended to reflect upon him in any way whatever. 

The Senator from Georgia says that if the effect of this amendment 
would be to retire General Grant from public affairs he would con- 
sider then whether he ought not to vote for it. Sir, if the effect of 
this amendment was to cut off General Grant from active participa- 
tion in affairs or from holding any honors which the Republic might 
wish to bestow upon him hereafter, | would not offer it or vote for 
it. Let it be distinetly understood that the law is that any man 
upon the retired list of the Army is eligible for any place whatever 
















and does not lose his position upon the retired list by accepting tem 
porarily or for any term service of the Republic outside of the Army. 
It is very true that he does not draw the pay of a retired officer and 
the pay of the station which he accepts, but on the expiration of hic 
term he goes back again to his position upon the retired list, T)j 
in no sense, then, can be considered as retiring General Grant or her. 
ing that purpose. That is a sufficient answer to that point. 





my, 


t seems somewhat strange that those who have opposed General 


Grant heretofore, no matter in what work he has been engaged, are 
those who now think it necessary to defend him from this asper, 
sought to be cast upon him by those who have been his friends 
Would it be ungenerous to say that there is unanimity in support of 
General Shields upon one side of the Chamber because he is a dero. 
crat and that there is the same unanimity of opposition to General 
Grant because he is a republican ? 


aspersion 


Mr. HILL. I should like to ask the Senator from California a ques- 


tion, if he will allow me. 


Mr. SARGENT. Certainly. 
Mr. HILL. Does General Grant ask to be placed on the retired 


list ? 


Mr. SARGENT. If General Grant asked it, I would not offer the 


amendment. 


Mr. HILL. Does General Grant need to be placed on the retired 


list? 


Mr. SARGENT. That I do not know. I have never investigated 


that matter. 


Mr. HILL. General Shields, as I understand it, both asks it and 


needs it. 


Mr. SARGENT. I do not know whether General Shields asks it or 


not. The junior Senator from Missouri [Mr. ARMSTRONG] says he 
never hasasked it. General Washington neverasked it; General Scott 
never asked it. 


Mr. HILL. I do not suppose that General Shields comes here and 


asks it, but I suppose it is well known that it would be exceedingly 
agreeable to him, and I do not think it is any disrespect to him to 
otter it in his condition. General Shields is in a condition to need it, 
and it is creditable to the American Congress to offer it, and it is not 
disagreeable to him to accept it. General Grant is not in that con- 
dition. 


Mr. SARGENB, The Senator proceeds a. the supposition that 
the amendment fs in antagonism to the bill. Let him vote against 
the amendment, as he will inanyevent. I cannot convince him; but 
I stand here and say that the American Republic owes this to General 
Grant. As to General Grant’s circumstances, I am not aware of them. 
I know he is now traveling in Europe; whether he will be a very 
poor man when that trip is over, or not, I do not know. For several 
years he received a large salary as President of the United States, and 
I have no doubt he saved something out of it. 

Mr. HILL. I desire tosay to the Senator from California that when- 
ever General Grant is in the condition of General Shields I will take 
exceeding pleasure in voting to place him on the retired list. 

Mr. SARGENT. I am not in favor of waiting until General Grant 
gets on his death-bed. I am not in favor of waiting until blind or 
halt he comes to these lobbies and begs Senators forcharity. I am in 
favor of doing this because he has rendered great service to the Re- 
public, and the Republic heretofore has done such things for men so 
eminent. 

Mr. COCKRELL. May I ask the Senator from California one 
question ? 

Mr. SARGENT. Certainly. sa 

Mr. COCKRELL. If the Senator is so earnestly in favor of this 
proposition, why on earth has he not heretofore introduced a bill to 
accomplish this object? Why did he wait until a bill for the relief 
of General Shields came before the Senate? ; 

Mr. SARGENT. I would have done it if at any time during the 
last two years I had thought there was a hope that such a measure 
of justice and magnanimity on the part of the American Congress 
could have passed. I had no doubt at all—allow me to speak frankly; 
the Senator asks me a + mapynnitacs the Senator and his party friends 
with him, with possibly a magnanimous exception or two, would ar- 
ray themselves solidly against any such proposition. Although the 
Senate might by a close vote such a measure, I did not think 
there was hope for it in the House of Representatives. But now, 
when in a case of inferior deserts, in a case which by no means is to 
be compared with it in any respect whatever, the precedent is set 
by the other House of Con and insisted upon by the democrats 
here, is the time to do justice to General Grant and te recognize his 
great services, to show that his patriotism is appreciated by the 
American people. : 

I want to say to Senators that in my judgment so far as this prope 
sition having the effect in the mind of the people to cast any —— 
upon General Grant, I believe a large part of the opposition to t ; 
amendment springs from the fear that this a thus a 
out to him by the American Congress may have the effect still further 
to call the attention of the people to the t merits of this man, 5 
the ovation which he received in Europe had a tendency to do. It 
be correct in this supposition, will some one respond to me w hy it i 
that the question runs here almost by party lines? With ony oo 
generous exception, (and I trast my friend from Mississipp! wil - 
withdraw his vote from this proposition upon suggestions coullng 
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from the enemies of the amendment as to the motives of those who 
bring it forward,) my memory of the roll-call is that every onc else on 
the democratic side of the C yamber arrayed himself against this act 
of magnanimity and justice toward General Grant while in favor of 
the other proposition. Why is that opposition, except on the theory 
that I have laid down? : . 

sir, it would have been a most excellent thing for this amendment 
to have been adopted nem. con. in the Senate, for men without dis- 
tinction of party to have recognized the fact that here is a man illus- 
trious by his services, services both in the cabinet and the field, who 
may never again come before the American people, brought forward 
py any one, asking any favor, and the proposition is to give him a 
provision for his life. The man who saved the Republic certainly 
might be allowed the small pittance, for that is what it amounts to 
in comparison With his labors, from the Treasury of the United States 
to accompany him during his life. Tell me what business an ex- 
President of the United States, and especially a man like General 
Grant, can be engaged in without having a finger pointed at us by 
every other nation on earth, and by our own — 

Mr. HILL. There is not a man on this side of the Chamber who 
voted against the amendment adding the name of General Grant to 
the bill because General Grantis a republican. I do not believe there 
is a wan who is willing to vote for the bill for General Shields be- 
cause he is a democrat. We voted against the Grant amendment 
because Grant does not ask it and he does not need it, and this is not 
the way to pay him. The people have paid General Grant and will 
pay him again, doubtless, differently. General Grant does not ask 
this little picayune pay for his services. General Shields does need 
it: General Shields does ask it. He asks nothing else; and the peo- 
ple expect to give him nothing else. It is not the political complex- 
ion of the two, but the necessities of this person that control this side 
of the Chamber. The people of this country are not able to pay all 
the men who distinguished themselves and who have offered their 
lives in its defense. Therefore the people are ready to pay those who 
need their charity and their support, and not those who do not. It 
is not that they do not appreciate the latter class; they appreciate 
all alike; but they suit their charities according to their own ability 
and according to the necessities of those who may be brought forward 
as beneficiaries. 

Mr. SARGENT. The Senator from Georgia may be skilled in read- 
ing hearts and may read them more correctly than I do; but I think 
as I judge so will judge the country in that regard. As to General 
Grant not asking this, he is not accustomed to ask favors. He never 
has done it during his wholecareer. He does not ask them now ; but 
his friends ask this for him ; I believe the country asks it for him, and 
1 believe there will come an acclaim from the country, from all his 
supporters, North and South, East and West, applauding the act of the 
Senate if to-day it should decide that General Grant shall go upon the 
retired list, as is yao in my amendment. 

Mr. WITHERS. Mr. President, I did not propose to say anything 
upon the proposition before the Senate, and would not have done so 
but for what I regard as the gratuitous assaults made upon this side 
of the Chamber and imputations of being influenced by political 
motives alone in the vote which they have cast. lf I know my own 
heart, I was influenced by no such considerations. The Senator him- 
self, who has just taken his seat, has presented to the Senate a most 
remarkable example of inconsistency in asserting that the vote on 
this subject is controlled alone by political considerations, after the 
recognition of the fact, as he must recognize it, that for years past 
the party, of which he stands here as an able exponent and repre- 
sentative, have had an immense majority in both Houses of Congress, 
and at any time could have passed a bill of this character. 

Mr. SARGENT. Since General Grant’s Presidency ? 

Mr. WITHERS. Since his Presidency. 

Mr. SARGENT. No, sir; not in the House of Representatives. 
We have not had the House since Grant left the Presidency. 

Mr. WITHERS. It was not by any means necessary in recognition 
for his military services to await his retiracy from the Presidency. 

For General Grant’s military record I have as high admiration as 
the Senator from California himself. I recognize his soldierly quali- 
tes. I recognize and have often borne testimony to the kindness 
and generosity which marked his character and his conduct at the 
close of the war. If General Grant stood to-day in need of pecuniary 
assistance by a vote of this Con or if any intimation was given 
that he desired the expression of the sentiment of this body or that 
he desired such assistance, 1 would vote for it as readily as any Sen- 
ator on the other side of the Chamber, and vote as liberal a provision 
forhim, because I think that his services to the country demand such 
reognition. But, sir, the cases are by no means parallel, although 
the Senator from Vermont declared that there was no difference what- 
ever between them. 

Mr. EDMUNDS. The Senator is mistaken. I declared there was 
a reat difference in favor of General Grant. 

Mr. WITHERS. I accept the explanation. Now, let us examine 


and see whether the position of the Senator from Vermont is sus- 
tamed by the 















































services, forms the basis upon which this bill was framed. The one, 
wounded, disabled, broken down in health and spirit, is eking out a 
scanty subsistence, as I am credibly informed, by occupying the lect- 
ure-stand in various cities throughout the country and appealing 
thus to public charity for contributions to his support. The other is 
making the continental tour, féted by kings, by potentates, by Mo- 
hammedans, by Christians, by infidels—the honored guest of every 
nation on the soil of which he places his foot. If he is poor, no such 
evidence has come before the American people. If he is in need of 
assistance, we are now to hear it for the first time. I undertake to 
say that if that time should ever come, the soldiers of that army who 
were treated with such generosity at Appomattox Court-House, and 
who were told to take their horses home with them to cultivate their 
crops, will not forget that act of kindness on the part of General 
Grant and will vote as liberal contribution to secure him from want 
as any republicans, the best of them, on the opposite side of the Cham- 
ber. But General Grant does not come before us in any such position. 
He does not ask, as the Senator from Georgia so felicitously expresses 
it, assistance at our hands. It is even questionable whether he may 
not consider it an affront. Under those circumstances, I respectfully 
submit that it is scarcely fair to encumber this bill, designed to afford 
relief to General Shields, by putting on the amendment which has 
been just adopted in Committee of the Whole. i 

The Senator from California insists that he is probably as good a 
judge of motives as any other person, and he asserts that the whole 
country from one end to the other will ascribe to political hostility 
the negative votes on this side of the Chamber. If the Senator will 
give to the people of the country that credit for their acuteness of 
preception which enables them to so clearly judge, in his opinion, of 
the motives which prompt Senators in casting their votes, he must think 
that the motives which have prompted him in tacking on this amend- 
ment will be liable to misconstruction by the public also, and they 
will attribute to precisely the same motive the amendment which has 
been offered by the Senator from California. I make nosuch assertion, 
but if the imputation is just, as deserved and justifiable in the one case, 
it surely is fully as much so in the other. 

I therefore, Mr. President, have determined to vote for the bill as 
it came from the House, and I shall vote against concurring in the 
amendment of the Senator from California in the Senate, and I think 
myself fully justified for the votes that I shall thus cast. 

Mr. VOORHEES. The Senator from California, of course, settles 
any question as to his own motives in introducing this amendment. 
His statement is binding upon the Senate and upon Senators. At the 
same time, his course heretofore upon this subject laid him open to a 
suspicion of an attempt by an amendment to defeat the bill. In say- 
ing that, I do not mean that such an attempt would have been an act 
of impropriety. On the contrary, it is a well-known piece of legis- 
lative history that amendments are offered constantly for the purpose 
of breaking down the original measure if they are adopted. There- 
fore in any criticism that is offered upon the Senator from California 
it does not follow that it is an imputation upon him or upon his good 
faith. I voted against his amendment. I did it, I say frankly to the 
Senate and to him, under the firm belief that he had offered it for the 
purpose of crippling and defeating this measure. So far as General 
Grant is concerned, there is no proper honor that this Government 
could propose to pay him for his military services that I would not 
concur in. I draw a wide distinction between General Grant asa 
military man and asa civil functionary. If his own party friends 
are to be believed, some of whom are now holding high offices under 
the present Administration, Cabinet positions and other places, his 
civil service was the most corrupt in the world. If they are not to 
be believed, they are calumniators and ought not to be in their pres- 
ent places. As a military man, however, General Grant commands 
my profoundest admiration and respect. 

In casting my vote against the amendment of the Senator from 
California [ did not feel that I was so much voting against paying a 
proper honor to General Grant as I was endeavoring to defeat an 
amendment which was brought forward for the purpose of destroy- 
ing the original bill. I felt, in other words, that I was not so much 
voting against General Grant as I was voting for General Shields. In 
justification of my want of confidence at that time in the Senator 
from California and his purpose, I wish to recall the recollection of 
the Senate to the 15th of April, when that Senator brought forward 
an amendment to this very measure of the most extraordinary char- 
acter I think that ever was read in a deliberative body. I have it 
here. His proposition was then: 


That the President of the United States be, and he hereby is, anthorized and 
directed to place upon the retired list of the United States Army the ee. 
tinguished oflicers of the late war, with the full rank held by each respectively at 
the date he resigned or was mustered out of the service, with the rey and emolu- 
ments to which officers of such rank upon the retired list are entitled by law: Lieu- 
tenant-General Ulysses 8S. Grant of [linois— 


The Senator from California headed his list with General Grant’s 
name then and he stops with his name now, He has lopped his prop- 
osition immensely since the 15th of April. Let us see how he ex- 


panded its foliage on that occasion. These names followed the present 
contribution : 


facta | ; ; A 
House of Rep acts in the case. Here isa gratuity offered by the 


tinguished se 
Ices are more 
individual. 


resentatives to a man not alone on account of his dis- 
tvices, because I will admit that General Grant’s serv- 
distinguished, but on account of the necessities of the 


. . . ew . Major-Generals John A. Dix of New York, George B. McClellanof New Jersey, 
That circumstance, in connection with his distinguished or 


NATHANIEL P. Banks of Massachusetts— 
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A distinguished member of the other branch of Congress from Mas- 
sachusetts. He was to be retired— 
DBensamiy F. Bur er of Massachusetts— 

Impossible task! He had undertaken to retire that distinguished 
gentleman. [Laughter.] He is even more difficult to retire than 
General Grant, according to the description of the Senator from Geor- 
gia; and yet the Senator from California, with a full head of steam 
on, went squarely at that distinguished soldier and civilian to retire 
him, [laughter ]— 

Axpnose E. Burner of Rhode Island— 

He was likewise to be retired on that occasion— 
William 8. Rosecranz of Ohio, Franz Sigel of Missouri— 

And my excellent, brave, and gallant friend, formerly a member of 
this body— 

John A. Logan of Mlinois— 

And then that peerless warrior from my own State— 
Lewis Wallace of Indiana— 

He was likewise to be retired— 

Stephen A. Hurlburt of Mlinois, W. B. Franklin of Pennsylvania, Henry W. Slo- 
o of New York, Cadwallader C. Washburn of Wisconsin, Carl Schurz of Mis- 
sourTl— 

I do not wonder at the Senator from California wanting to retire 
him. [Laughter.] I think I would vote to assist the Senator from 
California in that job. Retirement would improve him, on the prin- 
ciple that “ distance lends enchantment to the view ”— 

Alfred Pleasanton of New York— 

I believe he did retire some time ago; the last I heard of him 
was in connection with twenty-three miles of a little switchwater 
railroad out in my country. He was to be retired, howevor, by the 
Senator from California’s proposition— 

William F. Smith of New York, James B. Steedman of Ohio, Granville M. Dodge 
of Iowa, Jacon D. Cox of Ohio— 

What a retiring spirit had seized the Senator from California! 

Mr. SARGENT. Tt shows how big the subject is; that is all. 

Mr. VOORHEES. Farther: 

Ricuarn J. Ociessy of Mlinois, James A. GarFIEtp of Ohio, Robert C. Schenck 
of Ohio, John C. Frémont of California, John A. McClernand of Illinois. 

Those were the major-generals; and then the name of General 
Shields finds its humble plate in this galaxy of stars: 

Brigadier-Generals James Shields of Missouri, ALpnevs 8. WILLIAMs of Michi- 
gan, Charles Devens of Massachusette— 

Is he the Attorney-General f 

Mr. COCKRELL and others. Yes. 

Mr. VOORHEES. Ah, the one who was spoken of by Wendell 
Phillips in such affectionate terms! [Laughter.] 

William W. Averill of New York, Clinton B. Fiske of Missouri, William Van 
Derveer of Towa, Ralph P. Buckland of Ohio, John McNeil of Missouri, John 
M. Thayer of Nebraska, Halbert E. Paine of Wisconsin, THomas Ewine of Ohio, 
Alexander Shaler of New York, Judson Kilpatrick of New Jersey, John M. Corse 
of Illinois, Edward M. McCook of Colorado, John F. Hartranft of Pennsylvania, 


Joshua L. Chamberlain of Maine, Joseph R. Hawley of Connecticut, and 
F. Noyes of Ohio. 


Now, if any Senator will rise in his place and say that after that 
kind of an amendment was offered to this bill on the 15th of April the 
Senator from California was not an object of suspicion so far as his 
good faith on this bill is concerned, I will that I have been 
wrong all thetime. That is the most remarkable attempt at retiring 
every y Lever saw. It was recognized in the Senate, by the press 
and by the country as an open, bald attempt to smother Genera 
Shields; and I was surprised to-day when he offered his amendment 
to find that it began and ended with the first name of this immortal 
list. So we have had simply General Grant upon our hands. While 
I like General Grant as a military man, and I do not dislike him per- 
sonally, for my relations to him were always kindly, still I felt as 
though there was mischief about it. I felt as if there were rifle-pits 
some place around. I felt as though this amendment came from one 
who wanted a short time ago to retire pretty much everybody on 
paper but really did not want to retire General James Shields. 

So, Mr. President, if I voted against the amendment of the Senator 
from California with the belief in my heart that he had offered his 
amendment for the purpose of defeating this bill, this extraordi 
document must be my excuse for thinking so. But I say now, as 
commenced, that his word is satisfactory upon that subject. I think 
that it might be as well for him to keep stating that he is in good 
faith about jt. 

Mr. SARGENT. On this amendment, 

Mr. VOORHEES. Yes, on this amendment, not the other. 

Mr. SARGENT. The Senator will allow me to say the other was 
an argument against the bill in this: that it showed there were a 
number of persons, perhaps some of them injudiciously selected, who 
had been wounded in the war or had rendered eminent services, some 
of whom the Senator speaks of himself with respect. 

Mr. VOORHEES. Of course I do of all of them. 

Mr. SARGENT. It was to show the scope of the legislation. But 
if this bill is to go through, then I want to put on it, in perfect 
faith, an amendment in favor of the greatest soldier in the Union. 

Mr. VOORHEES. Then, according to the inflection of the Sena- 
tor’s voice just now in speaking of the good faith of this amendment, 
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Re ee ei 


speaking of the amendment now pending, I infer I will comm; 
offense when I presume that he did not ro the other 2, whe 
in good faith. - oT omentanant 

Mr. SARGENT. Only as an argument against this bill, 

Mr. VOORHEES. The Senator from California makes most excel 
lent speeches in this body ; I a listen to him with pleasure: om ; 
I never knew his arguments to take just that form before: jt iene 
most remarkable argument. ’ . 

Now, Mr. President, a word or two more. I voted against th 
amendment retiring General Grant. At the same time, it is due te 
frankness to say that I am quite indifferent on the subject. | pre 
sume I shall vote again against it if another vote is taken, mainly to 
be consistent and because I do not think the measure is called for at 
this time; but whenever the proposition is brought forward as it 
could have been in the last few years, by the Senator from California 
or a else, under circumstances which * en the belief that it 
is not to destroy something else, I will give it very favorabig 
consideration. 

Mr. EDMUNDS. Could not the Shields matter have been brought 
forward at 7 time within the last ten years? F 

Mr. VOORHEES. Yes; I will come to that in a moment. | 
not wish to detain the Senate ; we have talked quite enough, I think 
about this matter; but one word further. I know General Shields. 
I have met him during this session of Congress. General Shields jg 
a proud man and does not parade his poverty, but there are men 
within the sound of my voice who know that he has pawned the 
sword his country gave him for his debts, and he is now utterly unfit 
in every way for any occupation, and is driven by necessity to travel 
over the country delivering lectures for the purpose of making a liy. 
ngae nearly seventy years of age. 

k at the picture on each hand: General Shields rendering the 
most brilliant services that a man can render, offering his life, as oth- 
ers offered theirs, it is true, but circumstances making his services 
pomege more conspicuous than those of almost anybody else, shot to 

eath as it was thought at Cerro Gordo, again shattered to pieces at 
Chapultepec, and fighting the battle of Chapultepec with his bleed- 
ing arm in a sling, as is depicted on the canvas on the stairway here 
and as is depic on the pages of history. He wasshot again in the 
last war. These wounds are upon him in his old age, infirm, and 
broken down, without property, without wealth, and without com- 
fort. General Grant, on the other hand, is a rich man, unless the cir- 
cumstances by which he is surrounded are fallacious. Poor people 
in these times do not travel with an escort like princes over the face 
of the earth ; nor does he, except at heavy expense. I can only say 
upon that subject, as has been very eloquently and well said by the 
Senator from Georgia, that whenever a measure of this kind, or any 
other, is n to General Grant’s comfort in the decline of his 
life, or at any other time, or for any other meritorious man, I shall 
not stand here to oppose it. I think in this case the wisest way would 
be to pass the bill as it came from the House and let it stand by 
itself. As to its being an unprecedented matter, as is alleged, I want 
to remind the Senator from Vermont that unless I was deceived by 
the sound he himself voted for the amendment emcees Grant 
on the retired list ; so that so far as the principle of the thing is con- 
cerned he is as much concluded as we are. He voted to place General 
Grant from civil life on the retired list and we are voting to place 
General Shields from civil life on the retired list. 

Mr. EDMUNDS. The Senator is greatly mistaken. I have not 
voted to place General Grant on the retired list. 

Mr. VOORHEES. The Senator voted for the amendment placing 
him on the retired list. 

Mr. EDMUNDS. I thonght, differing with the Senator from In- 
diana, that, if there be a convenient season to put a civilian on the 
retired list, this is a good season to put General Grant on. My hon- 
orable friend from Indiana is always in favor of some other time. 

Mr. VOORHEES. Then, the Senator from Vermont did vote to 
place General Grant on the retired list ? 

Mr. EDMUNDS. I did not. I voted to amend this bill, and gave 
notice that I should vote against the whole of it because I believe 
it to be a false principle; but, if the majority of the Senate believe 
it to be the right a e, then General Grant is the right man. 

Mr. VOORHEES. Then, the Senator’s motive was to amend the 
bill so as to make it objectionable and prevent its passage ? 

Mr. EDMUNDS. I hope it does not make it objectionable to the 
Senator, who is so much in favor of General Grant at some other 


time. 

Mr. VOORHEES. The Senator from Vermont certainly voted for 
the amendment in order to embarrass the bill when he says that hav- 
ing amended it he will still vote against the bill. 

a . KIRDWOOD. May I ask the Senator from Indiana 4 ques 
m 

Mr. VOORHEES. Certainly. 

Mr. KIRKWOOD. Why should attaching the name of General 
Grant to the bill defeat it? bd 

Mr. VOORHEES. I hope it will not, I say frankly. If it is the 
wish of a majority of this body to attach General Grant’s name to the 
bill, I hope it will not be defeated because it assumes that form. It 
will certainly not be by my vote. While I may vote against the 
amendment, yet if the bill be thus amended I shall certainly vote for 
the bill. Will the Senator from Iowa do the same? 
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Mr. KIRKWOOD. No, sir. I understood the Senator to say that 

» obies sutting General Grant’s name in it was to defeat the 
the object of |} £ ‘ A 7 
pill, in order to induce somebody to vote against the bill because his 

ame was there. Now, why should that be? 

7 Mr. VOORHEES. Was it the purpose of the Senator from Iowa 
to get somebody to uae against the bill because General Grant’s name 

as placed upon it P s 
we RIRKWOOD. My purpose was this: if the bill passed I thought 
that Grant’s name would make it stronger, and that he was more en- 
titled to consideration than Shields; but the Senator says if we put 
Grant’s name to it, it must defeat the bill. ; 

Mr. VOORHEES. I did not say so, and I will remind the Senator 
from lowa and the Senator from Vermont if they hope by putting 
General Grant’s name in the bill thereby to compel me to vote against 
it, that I shall do no such thing. s : 

‘Mr. BLAINE. Mr. President, one single correction. The Senator 
from Virginia and the Senator from Indiana both state that the re- 
publicans (calling them by name) could have done this for General 
Grant at any time within the last several years. Why, sir, this is the 
very first year it could have been done at all. General Grant came out 
of the war at the head of the Army; he remained at the head of it 
until he was elected President. He was President eight years, and 
the day he retired from the Presidency the Senate assumed its present 
political complexion. You could not have passed a bill putting him 
on the retired list when he should go out of the Presideney, and send 
it to him to sign. But the Senator from Georgia says with an excess 
of generosity, which, of course, the country will appreciate, that when- 
ever General Grant shall get poor, or infirm, or e, or weak, or in 
want of something very badly, if he will apply, he will give him some- 
thing. Ilikethat! That isgenerous! He is going to wait until the 
man may possibly by the mutations of fortune be entirely reduced 
and then he is perfectly willing to give it to him, and he pledges that 
side of the Senate to give it to him! It would not be the first ex- 
President that was that way. 

Mr. VOORHEES. I wish to say to the Senator from Maine that 
even in that case which he puts the Senator from Georgia would be 
a good deal more liberal toward General Grant than many Senators 
on the republican side of the Chamber are toward General Shields. 

Mr. BLAINE. Ah! 

Thou canst not say I did it; never shake 
Thy gory locks at me. 

Mr. VOORHEES. I will not. 

Mr. BLAINE. I am a little more consistent than the Senator from 
Indiana. I am willing to vote for General Grant to go on the bill 
and Tam willing to vote for the bill when he is on, and I shoul 
think it a very extraordinary circumstance for the Senator from 
Indiana, after the speech he has made, if the question comes again 
before the Senate, to vote to exclude General Grant. If he does, I 
think he will turn a oe many persons that have probably a warm 
side for General Shields against him. I mean merely as a measure of 
parliamentary tactics. Let me say to the Senator from Indiana, 
through the Chair, that it would not be good tactics, it might affect 
the bill in a certain way that the Senator would not desire. 

There has been a good deal of pleasantry about retiring General 
Grant and about some persons here on interest in retirin 
General Grant, and about General Grant not being ready to be retired: 
Giving him a position on the retired list of the Army of the United 
States is an honorable recognition by the Con of the United 
States. It leaves General Grant to be disposed of by the people of the 
United States, and that will be very apt to be done without any regard 
to what the Senate may do on this side or the other. They have not 
generally asked the opinion of the Senate of the United States, if I 
recollect history, what was its view in regard to General Grant. They 
have generally taken that up and settled it for themselves, and I do 
not think it will be any very great block in the way of General 
Grant’s popularity that the men whom he confronted in the great 
struggle for the Union and for liberty, with a solitary and honorable 
exception, breasted themselves against a recognition of his honor 
here. [Applause in the galleries. } 

Mr. THURMAN. Mr. President—— 

_ Mr. ANTHONY. If the Senator will yield, I wish to move an ad- 
journment. 

Mr. THURMAN. Ihave avery few words to say and I would rather 
say them now. I shall occupy but very little of the time of the Senate. 

Mr. President, I voted against the amendment of the Senator from 
California; certainly not because General Grant is a republican ; 
certainly not because I undervalue the military services of Genera’ 
Grant; certainly not because of any persone] il-will 1 have toward 
him, for I have no such ill-will. So far as my limited personal inter- 
course with General Grant is concerned it has always been exceed- 
ingly pleasant. I voted against that amendment upon principle and 
Upon a principle to which I think no allusion has yet been made in 
this discussion. 

— understand this, Mr. President, we must look at the principle 
t : underlies our pension laws, and see how different it is from that 
which governs monarchical countries in the bestowment of bounties 
"pon those who have distinguished themselves in their military serv- 
lee. Every monarch rewards his great military commanders accord- 
tie to his own sense of the services they have performed and the dis- 

inetion they have acquired, and pays them out of the public puree ; 


he neees on them dignities and he heaps on them wealth. Napoleon 
made his great generals first marshals, then dukes, and princes, 
and one of them a king, and bestowed immense fortunes upon them 
out of the public treasury. England bestowed millions upon millions ca 
upon Marlborough, upon the Duke of Wellington, and upon others. 19 
But has that been the policy of this country? Has it ever been # 
the policy of this country? Where has there been any great pen- : 3 
sion-list in this country of distinguished men giving them thou- 4 
sands and tens of thousands of dollars a year in order to support 
them during the remainder of their lives or to maintain a at 
dignity in either their social or their political or official life? Noth. 
ing of the kind has ever taken place. On the contrary, our idea 
has been that the posse would reward by public position the men 
who had distinguished themselves in the military service of the coun- 
try and that those who remained in the Army would be distinguished 
by promotion in the Army ; and the principle, therefore, of our pen- 
sion laws has been to pay the private soldier the pension. Our pen- 
sion laws do not rest upon the idea that the man who is to be pen- 
sioned is the one who has displayed great ability, one who has rendered 
os services by virtue of a powerful intellect, but one who has risked 
is life in the service of the country and has been injured in his health 
by the accidents of war. That is the theory upon which our pension 
laws are founded, and in that respect they go much further than those 
of any country on the face of the earth; far beyond what any other 
government ever has bestowed upon its soldiery. We have pensioned 
almost all those who were in the line during the war of 1812, and their 
widows and their second widows too. I am told we have gone on un- 
til at last it was sufficient for a man to have been twelve or fourteen 
days in the war of 1812 doing anything toward the military service 
to entitle him to a pension. 4 do not complain of this at all. Since 
I have been in the Senate I believe I have voted for every one of such 
bills, and I expect to do so in the future, as the rest of you do; but I 
mention this to show that it is not the great services resulting from 
intellect, resulting from great military knowledge, resulting from 
great military skill, those services that it is the part of a great gen- 
eral to perform, that this Government has been accustomed to recog- 
nize by a pecuniary reward. 
On the contrary, we heap honors on these men, if they are in the 
Army, by promotion ; if they are out of the Army, by dignified and 
high positions in thecivil service of the country. And thus it is that 
in respect to General Grant this country has bestowed upon him all 
the honors it could possibly bestow upon him. Twice has it made 
him President of the United States; it doubled the salary of that 
office in order that the pecuniary rewards of it might be the greater 
for him; the Presidency for eight years, its salary amounting to 
$300,000 in those eight years—all this it has willingly bestowed upon 
this distinguished general; and it will not do to say that pepebties 
are ungrateful, certainly not that the American Republic is ungrate- 
ful toward General Grant with this record before us. 
Mr. President, I was a little surprised at one remark made by my 
friend from California, and which I think he himself will regret when 
he comes to consider it. In reply to some question that was put to 
him why this measure in behalf of General Grant had not been in- 
Toalanol long ago, he said it could not be adopted, as I understood 
him, long ago, but that now was the opportune moment. Why is now 
the opportune moment? Because it could be tacked to this bill. 
Mr. SARGENT. The Senator misunderstood me. I said now that 
Congress was considering the propriety of doing this thing, now was 
the opportunity. 
Mr. THURMAN. Certainly; I understood the Senator to say, and 
certainly, I think, it will be understood to mean—of course I am sub- 
ject to his correction—that now was the opportunity. Why the op- 
portunity now? Because certain Senators here and the House of 
Representatives, if I may allude to that, (as it has been alluded to 
out of order again and again,) by an almost unanimous vote, have 
said “Shields ought to be placed upon the retired list,” now is the 
time to couple Grant and Shields and make a log-rolling bill and 
carry them both! 
Why, Mr. President, I imagine that if General Grant is the high- 
spirited man his friends think he is, he would scorn to be carried 
ions on a log-rolling bill. If he is to receive this recognition at 
the hands of the American Government, his own honor, the graceful- 
ness of the thing too, requires that it should stand on its own merits 
and not be carried through Congress as a log-rolling measure. In my 
judgment, if I were disposed to vote for such a measure as this in 
favor of General Grant, I never would tie him to this bill in behalf 
of General Shields. Never in the world should it be said, if I were 
disposed to vote for this measure for General Grant: ‘‘ General Grant, 
you have got this reward from the American Congress because you 
were tacked to the tail of the Shields kite, and that carried you 
through.” 
Mr. President, I am opposed to that proposition in respect to Gen- 
eral Grant, as I say, upon principle, because I do not believe that it 
is wise for the Government of the United States to inaugurate that 
system of great pecuniary pensions to distinguished military men 
which obtains in monarchical countries. I do not believe it is right. 
We have a little civil pension list in this country. It is confined, i 
however, entirely to judges of the Federal courts; and the only jus- : 
tification in the world for it, and the ground 7 which it was put 
by the committee that introduced the bill and by those who spoke 
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upon it, was that owing to the constitutional provision that a judge 
shall hold bis office during good behavior, and therefore during life 
in almost every case, the only way in which you could get rid of an 
incompetent judge was to pension him off by allowing him to resign and 
continue his pay. It is a matter of history, as we all know, that we 
have had to resort to that to get rid of several judges who were totally 
disqualified to discharge their duties, one of whom was a lunatic, 
absolutely insane, and others totally disqualified to discharge their 
duties. The provision of the Constitution in regard to the tenure of 
the judges compelled us to make a civil pension-list as to the Federal 
judiciary; but we never have gone one single step beyond that. And 
in respect to the military and naval pension list—and I include both 
under the term “ military ”—we never have gone on the monarchical 
principle of giving great pensions to the distinguished officers in our 
service, but have rather given some recognition to the private soldier 
or the private seaman = has risked his life and incurred loss of 
limb or member or health in the public service. 

Mr. President, even with that limitation, our pension list amounts, 
if I am not mistaken, to about thirty million dollars a year; far more 
than carried on all the functions of the Government of the United 
States when I arrived at man’s estate; far more than paid all our ex- 
penses, pensions included, and interest on the public debt included, 
when I arrived at man’s estate. If we are to add to this a great list of 
pensions commensurate with our idea of the intellectual ability and 
intellectual services and military skill of the generals and admirals 
and the like who have figured in our service, then we shall have that 
state of affairs which exists in monarchical countries and which 
never yet has been adopted here. ° 

Mr. President, when I have made these remarks, I should not find 
fault with anybody for saying to me “this necessarily compels you 
to vote against the bill as it came from the House, because every 
principle which you have advanced militates against that bill.” I 
feel the full force of that objection, and I must say that, highly as I 
esteem General Shields personally, for I had the pleasure of knowing 
him many years ago, much as I value the services which he has ren- 
dered to the country, much as I believe he is deserving of the coun- 
try, it is not without misgivings that I shall cast a vote for the bill 
as it came from the House, if it shall in that shape be presented. I 
shall do so, however, entirely on the ground stated by the Senator 
from Georgia so well, and by the Senator from Indiana, that the case 
is wholly exceptional. Here is a man nearly or quite seventy years 
of age desperately wounded, wounded in the Mexican war, badly 
wounded in the civil war, in very humble if not absolutely destitute 
circumstances, and who might be selected as the bravest grenadier 
of France, well worthy of our esteem and needing some provision for 
his declining old age. 

Mr. EDMUNDS. May I ask the Senator why a pension bill for him 
does not answer that purpose ? 

Mr. THURMAN. I would greatly prefer that if the pension was 
made adequate to the purpose. 

Mr. DAVIS, of Illinois. I will sustain the Senator from Ohio 
there. 

Mr. THURMAN. I would prefer that on principle. I would set no 
bad precedent then, and I should not do the injustice to officers of 
the Army to which the Senator from Vermont referred. I should 
greatly prefer that the bill was in that shape, but I have not the 
shaping of the bill at all. I must take what comes to me, and al- 
though I have so high an estimation of the merits of this gentleman 
and I feel the force of the peculiar circumstances of the case so 
strongly that I shall vote for the bill if it stands single and alone as 
it came from the House, yet I do it with very great doubt whether I 
am not helping to set a precedent which ought not to be set. 

Mr. CONKLING. Mr. President—— 

Mr. HAMLIN. With the consent of the Senator from New York, 
the hour being late, I submit a motion to adjourn. 

Mr. COCKRELL. I hope not, Let us finish this bill. 

Mr. CONKLING. There will be several amendments offered to this 
bill, and several suggestions to be made. 

Mr. COCKRELL. I hope the Senate will not adjourn. 

Mr. CONKLING, Is the motion to adjourn debatable ? 

The PRESIDENT pro tempore. The motion is that the Senate do 
now adjourn. 

Mr. DORSEY called for the yeas and nays, and they were ordered, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEoRGE M. 
Apams, its Clerk, announced that the House had a pointed Hon, 
MILTON SAYLER, a Representative from the State of Ohto, as Speaker 
pro tempore during the temporary absence of the Speaker. 

The question being taken by yeas and nays on the motion to adjourn, 
resulted—yeas 32, nays 30; as follows: 


YEAS—332. 
Allison, Christiancy, Hoar, Oglesby, 
Anthony, Conkling, Howe, Patterson, 
Blaine, Conover, Kellogg, Plamb, 
Booth, Davis of Illinois, Kirkwood, Rollins, 
Brace, Dorsey, MeMillan, Sargent, 
Burnside, Edmunds, Matthews, Saunders, 
Cameron of Pa., verry, Mitchell, Teller, 
Canwron of Wis., I in, Morrill, Windom. 


NAYS—30. 

Armstrong, Davisof W.Va.  Jonesof Flori 
Bailey, Dennis, Kernan, - pee 
Barnum, Eustis, Lamar, Randolph 
Bayard, Grover, Maxey, urman, 
Bute Hereford MeDonald wane 

atier, ereford, cDo . i ; 
Cockrell, Hill, McPherson, Withers. 
Coke, Johnston, Merrimon, 

ABSENT —14. 

Chaffee, Gordon, Saulsbury, W 
Dawes, Ingalls, oa Woece’ 
Eaton, Jones of Nevada, ipmer. 
Garland, Ransom, adleigh, 


So the motion was agreed to; and (at five o’clock 


and 
minutes p. m.) the Senate adjourned. nd seventeen 





HOUSE OF REPRESENTATIVES. 
MonpDay, May 20, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. S. Dower 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 

The Journal of Saturday was read and approved. 

CONGRESSIONAL DELEGATE FROM INDIAN TERRITORY. 


Mr. BOONE. I ask unanimous consent to present at this time the 
views of the minority of the Committee on Indian Affairs upon the 
bill (H. R. No. 4868) to authorize the appointment of a Delegate to 
the House of Representatives by the councils of the tribes resident 
in the Indian Territory. 

The SPEAKER pro tempore, (Mr. SAYLER.) Leave was given at 
the time the jority report was submitted for the minority to submit 
their views, ‘eal they can be filed for printing at any time. 

ORDER OF BUSINESS. 

Mr. BRIDGES. The Committee on Foreign Affairs have instracted 
me to report a resolution calling upon the Secretary of State for in- 
formation. 

Mr. HALE. I must call for the regular order. 

Mr. BRIDGES. This will take but a minute or two. 

The SPEAKER pro tempore, (Mr. SAYLER.) The regular order being 
called for, the morning hour begins at twenty minutes past eleven 
o’clock a.m. This being Monday, the first business during the morn- 
os is the call of States and Territories, beginning with the State 
of Maine, for bills and joint resolutions for introduction and reference 
to appropriate committees. During this call memorials and joint 
resolutions of State and territorial Legislatures are in order for refer- 


nce. 

Mr. PRICE. I ask unanimous consent that the call of States and 
Territories for the introduction of bills and joint resolutions be con- 
tinued until all the States and Territories have been called. 

Mr. GLOVER. I object. 

LIGHT-HOUSE ON LAKE MEMPHREMAGOG. 

Mr. HENDEE introduced a bill (H. R. No. 4889) authorizing the 
construction of a light-house or beacon-light on Lake Memphrema- 
gog, Vermont ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


CHANGE OF NAME OF A STEAMBOAT. 

Mr. BUTLER introduced a bill (H. R. No. 4890) to change the name 
of the steamer City of Frederickton ; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
printed. 

MICHAEL SCHAFFEL. 

Mr. HARDENBERGH introduced a bill (H. R. No. 4991) granting a 
pension to Michael Schaftel ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TAX ON STATE BANKS. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 4892) to re- 
peal sections 3412 and 3413 of the Revised Statutes, imposing a tax of 
10 per cent. on State banks; which was read a first and second time, 
referied to the Committee of Ways and Means, and ordered to be 
printed, 

ELISHA FRANKLIN. 

Mr. PRIDEMORE introduced a bill (H. R. No. 4893) directing on 
a bounty land warrant for one hundred and sixty acres of land be 
issued to Elisha Franklin for military services in the war of 1512; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


TAX ON SPIRITUOUS AND MALT LIQUORS. 


Mr. PRIDEMORE also (by request) introduced a bill (If. R. No. 
4894) to levy a tax on the pe of spirituous and malt — = be 


rooms and all placee where intoxicants are sold by the drink in ~ 
District of Columbia; which was read a first and second time, referre 
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to the Committee for the District of Columbia, and ordered to be 


printed. ¥ 
MASTER W. M. WOOD. 

Mr. GOODE (by request) introduced a bill (H. R. No. 4895) to place 
Master W. M. Wood, United States Navy in his proper position on the 
Navy Register ; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


TENTS AND CAMP EQUIPAGE. 


Mr. SCALES introduced a bill (H. R. No. 4896) to supply the State 
of North Carolina with tents and camp equipage, for the use of the 
militia while in camp for drill and for other purposes essential to their 
discipline, organization, and efficiency ; which was read a first and 
second time, referred to the Committee on the Militia, and ordered to 
be printed. 

HARMON VANN. 

Mr. CAIN introduced a bill (H. R. No. 4897) granting a pension to 
dependent father Harmon Vann, of Huntsville, Madison County, Ala- 
yama; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JOEL 8. HANKINS AND WILLIAM BOYD. 


Mr. HEWITT, of Alabama, introdnced a bill (H. R. No. 4898) for 
the relief of Joel S. Hankins and William Boyd, citizens of Lamar 
County, Alabama; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

EMANUEL JONES. 


Mr. JONES, of Alabama, introduced a bill (H. R. No. 4899) for the 
relief of Emanuel Jones, a British subject ; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

GOVERNMENT AID TO CERTAIN COMPANIES. 

Mr. SHELLEY (by request) introduced a bill (H. R. No. 4900) grant- 
ing aid by the National Government to certain companies inco’ 
rated by State authority for works of internal improvement ; which 
was read a first and second time, referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 

FRONTIER PROTECTION, ETC. 


Mr. ELLIS introduced a bill (H. R. No. 4901) to secure frontier pro- 
tection, and to promote international and domestic commerce ; which 
was read a first and second time. 

Mr. ELLIS. I move that the bill be referred to the Committee on 
Railways and Canals, and be printed. 

Mr. THROCKMORTON. I move to amend that motion so as to 
refer it to the Committee on the Pacific Railroad, and that it be 
ordered to be printed. 

The amendment was agreed to; and the bill was referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

THE CENSUS. 


Mr. GARFIELD introduced a bill (H. R. No. 4902) to provide for 
the taking of the tenth and subsequent censuses; which was read a 
first and second time, referred to the Select Committee on the Tenth 
Census, and ordered to be printed. 

JOHN GROPPER. 

Mr. MCMAHON introduced a bill (H. R. No. 4903) granting a pen- 
sion to John Gropper; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

MARY KENNEALLY. 

Mr. BANNING introduced a bill (H. R. No. 4904) granting a pension 
to Mary Kenneally; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

HENSON SHORT. 

Mr. KNOTT introduced a bill (H. R. No. 4905) for the relief of Hen- 
son Short, a soldier of the war of 1812; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 

UNITED STATES COURTS IN KENTUCKY. 

Mr. CARLISLE introduced a bill (H. R. No. 4906) in relation to the 
cireuit and district courts of the United States in the State of Ken- 
tucky; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


MRS, ANN SHEFFIELD. 
_ Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 4907) grant- 
‘ng @ pension to Mrs, Ann Sheffield, of Louisville, Kentucky; which 


Was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JESSEE M’COY. 


am WILLIS, of Kentucky, also introduced a bill (H. R. No. 4908) for 

a of Jessee McCoy, of the city of Louisville, Stateof Kentucky ; 

C lai ‘was read a first and second time, referred to the Committee of 
alms, and ordered to be ptinted. 


SOLDIERS OF WAR OF 1812, 
Mr. BLACKBURN introduced a bill (H. R. No. 4909) extending the 


Provisions of the act of March 9, 1878, to certain soldiers of the war 















of 1812; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be prinied. 


CLEMENT FISHER. 
Mr. CALDWELL, of Kentucky, introduced a bill (H. R. No. 4910) 


for the relief of Clement Fisher, of Simpson County, State of Ken- 
tucky; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


WILLIAM M. BARNETT. 
Mr. CALDWELL, of Kentucky, also introduced a bill (H. R. No. 


4911) for the reliéf of William M. Barnett, of Simpson County, State 
of Kentucky; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


JOHN JINNETT. 
Mr. CALDWELL, of Kentucky, also introduced a bill (H. R. No. 


4912) for the relief of John Jinnett, of Simpson County, State of 
Kentucky ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


DISTRIBUTION OF APPOINTMENTS AMOXG CONGRESSIONAL DISTRICTS. 


Mr. ATKINS introduced a bill (H. R. No. 4913) to require all ap- 


pointments in the civil service to be distributed equally among the 
congressional districts of the United States; which was read a first 
and second time, referred to the Committee on Civil-Service Reform, 
and ordered to be printed. 


JOHN B. LYNCH. 
Mr. FULLER introduced a bill (H. R. No. 4914) granting a pension 


to John B. Lynch, late private Company D, Third Indiana Cavalry ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


EDWARD F. KAVENAUGH. 
Mr. SEXTON introduced a bill (H. R. No. 4915) granting a pension 


to Edward F. Kavenaugh, of Madison, Indiana; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 
Mr. CRITTENDEN introduced a bill (H. R. No. 4916) to amend the 


third paragraph of section 4693 of the Revised Statutes; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


Mr. CRITTENDEN called for the reading of the bill, and it was 


read at length. 


APALACHIAN MINING ASSOCIATION. 
Mr. MORGAN (by request) introduced a bill (H.R. No. 4917) to 


incorporate the Apalachian Mining Association of the District of 
Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed, 


ANDREW J. BOWZER. 
Mr. REA introduced a bill (H. R. No. 4918) to authorize the Secre- 


tary of Warto remove the charge of desertion from Andrew J. Bowzer, 


late a private in Company G of the Twelfth Regiment of Missouri 


Cavalry Volunteers, and to grant him an honorable discharge ; which 


was read a first and second time, referred to the Committee on Mili- 


tary Affairs, and ordered to be printed. 


JOSEPH BROWN. 

Mr. STONE, of Michigan, introduced a bill (H. R. No. 4919) for the 
relief of Joseph Brown, postmaster at Coopersville, Ottawa County, 
Michigan; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

DR. C. H. LATHROP. 

Mr. PRICE introduced a bill (H. R. No. 4920) granting a pension 
to Dr. C. H. Lathrop, late a surgeon in the First lowa Cavalry ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PROHIBITION OF LOTTERY CIRCULARS. 
Mr. OLIVER introduced a bill (H. R. No. 4921) to amend section 
3894 of the Revised Statutes ; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


ESTHER LIEURANCE. 

Mr. BOUCK introduced a bill (H. R. No. 4922) granting a pension 
to Mrs. Esther Lieurance; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

FORT SNELLING BRIDGE. 


Mr. STEWART introduced a bill (H. R. No. 4923) to provide for 
the construction of a bridge across the Mississippi River from the 
military reservation of Fort Snelling, in the State of Minnesota; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

PAGOSSA HOT SPRINGS. 

Mr. PATTERSON, of Colorado, introduced a bill (H. R. No, 4924) 

relating to the Pagossa Hot Springs, in the State of Colorado ; which 


was read a first and second time, referred to the Committee on Public 
Lands, and ordesed to be printed. 
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WILLIAM GILPIN. 


Mr. PATTERSON, of Colorado, also introduced a bill (H. R. No. 
4925) for the relief of William Gilpin, of Denver, Colorado, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

BLACK HILLS NARROW-GAUGE RAILWAY COMPANY. 

Mr. KIDDER introduced a bill (H. R. No. 4926) granting right of 
way over the public domain to the Black Hills Narrow-Gauge Rail- 
way Company ; which was read a first and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed. 

UTAH AND NORTHERN RAILWAY COMPANY. 


Mr. MAGINNIS introduced a bill (H. R. No. 4927) creating the Utah 
and Northern Railway Company a corporation in the Territories of 
Utah, Idaho, and Montana, and to grant the right of way to said com- 
pany through the public lands; which was read a first and second 
time, referred to the Committee on Railways and Canals, and ordered 
to be printed. 

¥. E. WARREN. 

Mr. CORLETT introduced a bill (H. R. No. 4928) for the relief of 
F. E. Warren; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

ALPHONSE DESMARE. 

Mr. GIBSON (by request) introduced a bill (H. R. No. 4929) for the 
relief of Alphonse Desmare, of Louisiana; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

JAMES RYBARK. 

Mr. GIBSON also (by request) introduced a bill (H.R. No. 4930) for 
the relief of James Rybark; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

ELECTION FOR CONGRESS, WEST VIRGINIA. 

Mr. WILSON introduced a bill (H. R. No. 4931) to provide for the 
election of Representatives to the Forty-sixth Congress in the State 
of West Virginia; which was read a first and second time, referred 
to the Committee of Elections, and ordered to be printed. 

J. H. JOHNSON, 

Mr. KENNA (by request) introduced a bill (H. R. No. 4932) for the 
relief of J. H. Johnson; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

WESLEY M’COY. 

Mr. KENNA also introduced a bill (H. R. No. 4933) for the relief of 
Wesley McCoy, late a private in Company E, Seventh Regiment West 
Virginia Veteran Cavalry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ARMY AND NAVY LIFE INSURANCE COMPANY. 

Mr. RICE, of Ohio, (by request,) introduced a bill (H. R. No. 4934) 
to ae the Army and Navy Life Insurance Company of Wash- 
ington, District of Columbia; which was read a first and second time 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

JAMES H. ANDERSON. 

Mr. MANNING introduced a bill (H. R. No. 4935) for the relief of 
James H. Anderson, of Tunica County, Mississippi ; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

ALFRED G. HOLCOMB. 

Mr. EICKHOFF introduced a bill (H. R. No. 4936) for the relief of 
Alfred G. Holeomb ; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


SALE OF DETROIT ARSENAL. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 4937) to 
amend an act entitled, “An act to provide for the sale of the building 
and grounds known as the Detroit arsenal, in the State of Michigan, 
and for other purposes ;” which was a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


HOMESTEAD SETTLERS. 
Mr. WARD presented joint resolutions of the Legislature of Penn- 


sylvania in favor of governmental aid for homestead settlers ; which 
was referred to the ittee on Public Lands. 


EDWARD E. WILCOX. 


Mr. WAIT introduced a bill (H. R. No. 4938) authorizing and di- 
recting the Secretary of the Interior to restore to the pension roll the 
name of Edward Eugene Wilcox, a demented child of Leonard Wil- 
cox, late a private of Company E, Twenty-first ment Connecticut 
Volunteers ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


CHANGE OF NAME OF YACHT. 
Mr. VEEDER introduced a bill (H. R. No. 4939) to change the name 
of the yacht Emma T of New Y _ Evangeline; which was read 
t 


a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 5 


ANDREW J. MIFFORD. 


Mr. TIPTON introduced a bill (H. R. No. 4940) for the relief of 
Andrew J. Mifford ; which was read a first and second time referred 
to the Committee on Invalid Pensions, and ordered to be printed, 


GILBERT KING. 

Mr. LATHROP introduced a bill (H. R. No. 4941) to grant a pen- 
sion to Gilbert King, of Kane County, Illinois; which was read q first 
and second time, referred to the Committee on Invalid Pensions, ang 
ordered to be printed. : 

BOUNTY. 

Mr. SAMPSON introduced a bill (H. R. No. 4942) to provide for the 
payment of bounty to Union soldiers in certain cases; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. , 


ALLEGED FRAUDS IN PRESIDENTIAL ELECTION. 


The SPEAKER pro tempore. At the request of the Speaker, th» 
Chair desires to anncunce the following select committee on alleged 
frauds in the late presidential election: . 

Mr. CLARKSON N. Potter of New York, Mr. W111AM R. Morrisoy 
of Illinois, Mr. Eppa Hunton of Virginia, Mr. WILLIAM 8. Stexcr, 
of Pennsylvania, Mr. Joun A. MCMAHON of Ohio, Mr. Tuomas R. 
Cons of Indiana, Mr. Josep C. 8. BLACKBURN of Kentucky, Mr, 
Jacos D. Cox of Ohio, Mr. BENJAMIN F. BUTLER of Massachusetts 
Mr. Tuomas B. REED of Maine, and Mr. Frank Hiscock of New 


York. 

Mr. GARFIELD. As the name of Governor Noyes was mentioned 
in the resolution appointing the committee just announced, I ask 
leave tohave referred to that committee a cable dispatch which I have 
received from him this morning. 

The SPEAKER pro tempore. If there be no objection the dispatch 
will be referred to the committee. 

Mr. GARFIELD. I ask to have it read. 

The Clerk read as follows : 

(Cable message, received at Washington, May 20, 1878.} 
To JAMES A. GARFIELD, Washington, D. O.: 
When investigating committee is organized have me subpmnaed. 
Panis. NOYES. 


The SPEAKER pro a If there be no objection the reference 
will be made as requested. 

There was no objection. 

Mr. GARFIELD. I have no doubt the committee will do Governor 
Noyes the justice to have him subpoenaed. 


COMMITTEE ON TENTH CENSUS. 


The SPEAKER pro tempore. The Chair desires also to announce 
on the joint select committee on the tenth census the name of Mr. 
Avan A. CLARK, of New Jersey, in place of Mr. WILLIAM 8, STENGER, 
of Pennsylvania, resigned. 

ORDER OF BUSINESS. 


Mr. ATKINS. I move that the rules be suspended and the Honse 
resolve itself into Committee of the Whole for the purpose of pro- 
ceeding with the consideration of the say soneeaeeen bill until 
two o’clock when, under the rules of the House, the Committee for 
the District of Columbia will be entitled to the floor. 

The SPEAKER pro tem The Chair will state to the gentleman 
from Tennessee that on Monday this can only be done by a suspen- 
sion of the rules by a two-third vote. 

Mr. ATKINS. I am aware of that. 

Mr. BLAND. I rise to a question of order. I understand the 
Speaker has a list of gentlemen to be recognized for motions to sus- 
pend the rules on Monday. I make the point of order that those gen- 
tlemen should be poonanione in regular order. : : 

Mr. FRANKLIN. That does not prevent the Chair from recogniz- 
ing the gentleman from Tennessee to move to suspend the rules to 

roceed with the consideration of an appropriation bill. ; 

Mr. ATKINS. It is competent, I suppose, for the House to decide 
what business it will entertain. : 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Missouri [Mr. BLAND] that it has been customary for the Speaker 
to recognize motions in favor of appropriation bills in preference t 
others ; otherwise the Chair would recognize the gentlemen in order 
on the list po = —- by the + oe ae oll Laon a = 
derstands that the er always gives preference ion from 
appropriation qunmadatee in a to a A ney appropriation _ 

Chair therefore aes the gentleman from Tennessee, oe 
with the understanding it will require a two-third vote ont ; 
part of the House for the House to resolve itself into Committee 
the Whole. 

Mr. PAGE. I ask unanimous consent—— hitihais 

Mr. ATKINS. I have declined the requests of several friew : 2 
this side to yield to them and I cannot yield to the gentleman fro 
ate FRAN KLIN. I call for th lar order 

r. F - lLeall for the ar . : 

The question being taken, the oe were suspended, (two-thirds 
voting in favor thereof,) and the motion of Mr, ATKINS was ag Whole, 

Accordingly the House resolved itself into Committee of the ’ 
(Mr. SPRINGER in the chair.) 
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ARMY APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole 
until two o'clock for the purpose of proceeding with the bill (H. R. 
No, 4267) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1879, and for other purposes, The gentle- 
man from Maryland, (Mr. KimMet. 

Mr. KIMMEL. Mr. Chairman, I trust I am properly impressed with 
the importance of the subject of which I am about to speak. I believe 
| approach it without partisan bias. I have the deepest convietion 
that upon a proper adjustment of it depends the peace and, I fear, the 
liberties of the people. I confess that the more deeply I inquire into 
the steady growth of the standing Army and the uses to which it has 
been sepia, the stronger my conviction becomes that the highest 

atriotism demands the wisest precautionary measures. 

Reviewing the past and attentively considering the present, I con- 
clude that this is a time most auspicious for considering such meas- 

Ps. 

nthe cause which selfish politicians so sedulously used as a means 
for cultivating sectional hate has ceased to exist. The statesmen 
whose skill was inadequate to the demands of the situation which 
those politicians had created have Pa or are passing away. The 
people demand repose. Party pride finds but little inspiration from the 
qualities of its respective leaders, 80 that the good men of both the 
great »arties may and do mingle in friendly counsel. Soldiers who 
el their swords in deadly conflict now interchange friendly 
greetings, and widows and orphans bedeck with flowers and bedew 
with tears the graves of those by whose hands their husbands and 
fathers fell. It seems as though the past is to be remembered only 
for its glories and the lessons to be learned from its teachings. This 
condition seems to assure that calm consideration by which states- 
mauship triumphs over the arts of the demagogue and the violence 
of the partisan. 


THE DREAD OF STANDING ARMIES—COLONIAL TIMES. 


Let us see by the broad light of history how fatal standing armies 
have been to liberty, and profiting by these examples learn how 
well these justify the distrust of the fathers. This dark cloud cast 
its shadow across their path and seems to have been their constant 
dread. Many of them were learned men, most of them wise men, 
patriots all. The records of their statesmanship show that they 
sought and found light in the experience of every government that 
preceded the one they were ushering into existence. They found— 

That even Tacitus, the friend and servant of Roman emperors in 
the worst period of Roman history, when the pretorian guard sold 
and resold the Roman crown exclaimed, “Is there any escape from a 
standing army but in a well-disciplined militia?” 

That in all the States of Western Europe, the shattered fragments 
of the Roman Republic, after the lapse of many centuries there re- 
main recognizable vestiges of Roman freedom. Aragon was freer 
than England ; Castile as free; the governments of the north almost 

patriarchal, and that even in France the king was far from absolute. 

hat in all these there were restraints on the prerogative of the crown 
in fundamental laws and representative assemblies, and that by the 
force of standing armies all these constitutions, except that of Eng- 
land, had been crushed before the convention of 1787 had formed the 
Constitution of the United States. 

That the history of England, their mother country, with which 
they were so loath to part, teemed with accounts of stern resistance 
to standing armies. 

That Lord Bacon, the wisest although the meanest of mankind, had 
the courage in the time of the tyrant Tudors to declare that a “mer- 
cenary army is fittest to invade a country but a militia to defend it.” 

That the attempt to create a standing army under Charles I cost 
Strafford his head and eventually cost Charles himself, first his throna 
and then his life. 

That General Monk, a republican general, with six thousand men, 
the remnant of Cromwell’s republican army, overthrew the common- 
wealth of England by restoring Charles If to the throne. 

_That during the reign of this same Charles II this feeling of the 
English people found expression in the action of a grand jury which 
presented the standing army, and the pension Parliament, as it was 
called, voted that army a nuisance, and sent a member to the tower 

an hon oemen keep es the defense ate rson.” 

iat when Wi of Orange desired to import into England the . : ‘ : i 
continental : : In the Federalist, page 121, Mr. Hamilton wrote: 
of a shennan poner as ica caer the pemoen a eens The attention of the Government ought particularly to be directed to the forma- 
act, which limited its existence to a single year tion of a select corps of militia of moderate size, upon such principles as would tit 

That i x single year. : it for service in time of need. * * * Thio agpeare to me the only substitute 
ede in the short period of one hundred years from the date of its | for a standing army, and the best possible security against it, if it should oxist. 
that ater army had increased to eighteen thousand men,and| How plainly the pu is expressed by these, the fathers of the 
po eg . t army was employ d for the subjugation of the | Constitution. The militia to be a substitute for a standing army. 
emai — in the imm Declaration of Indepen ence, when | The militia was to be called out to execute the laws, to suppress 
hen he : up the wrongs of years, they charged that “‘ He (the king) | smugglers and insurrection, to quell riot and repel invasion. Does 
anna among us in times of peace standing armies without the | any man question this interpretation of the instrament these, its 

of our Legislatures.” 


architects, framed ? 
DREAD OF STANDING ARMIES DURING THE REVOLUTION, 1776 TO 1789. 


Thi THE IMPORTANCE OF THE MILITIA. 
is dread and detestation of standing armies appears on every 


: Every State shall always keep upa well regulated and disciplined militia.—Arti- 
page of their progress toward independence and the establishment | cles of Vonfederation, 1776, article 6. 
of the Constitution of 1789. 


/ The militia of this country must be considered the palladium of its liberties.— 
On thissubject the constitutions of the several States used emphatic | "a¢hingion's Oireular etter to Governors, 1768. 
Snguage, The constitutions of Pennsylvania, North Carolina, and 







Vermont declared that “as standing armies in times of peace are 
dangerous to liberty, they ought not to be kept up.” The constitu- 
tions of Virginia, Delaware, and Maryland declared that “standing 
armies are dangerous to liberty.” New Hampshire declared that 
“standing armies are dangerous to liberty.” Massachusetts declared 
that “as in times of peace armies are dangerous to liberty they ought 
not to be maintained.” 

Several of the States objected to the Articles of Confederation of 
1776 because those articles did not deny the power of the confedera- 
tion to maintain a standing army. In the debates in the conventions 
which adopted the Constitation of 1787 the spirit of resistance to 
standing armies is ever present. 

Patrick Henry, the soul ef the Revolution, in expressing his utter 
detestation of standing armies, said, as with prophetic eye he foresaw 
the future, “A standing army we shall also to to execute the exe- 
crable demands of tyranny. And how,” he asked, “are you to punish 
them? Will you orderthem tobe punished? Whowillexecute your 
commands? Will your mace-bearer be a match for a disciplined reg- 
iment?” (See Virginia Debates, 1787, page 66.) 

Page 286, George Mason said : 

I abominate and detest a government where there is a standing army. * * * 
oo once a standing army is established in any country the people lose their 

berty. 

Page 287, Mr. Madison, the Father of the Constitution, said : 

A standing army is one of the greatest mischiefs that can possibly happen. 

Page 446, Mr. Grason said: 

We ought, therefore, strictly to guard against the establishment of a standing 
army—whose only occupation would be idleness, whose only cffort would be the 
introduction of vice and dissipation, and who would at some future day deprive us 
? = liberties as a reward for past favors by the introduction of some military 

espo' 

In the Federalist where Mr. Madison, the Father of the Constitution, 
and Mr. Alexander Hamilton, the great advocate of its aristocratic 
and centralization features, in carefully prepared essays advocated 
its adoption, are to be found the truest expositions of its meaning. 

On page 174, Mr. Madison wrote : 

Not less true is it that the liberties of Rome proved the final victim of her mill- 
tary triumphs, and that the liberties of Europe, as far as they ever existed, have 
with few exceptions been the price of her military establishments. A standing 
force is therefore a dangerous at the same time it may be a necessary prov ision. On 
the smallest scale it has its inconvenience. On an extended scale its consequences 


ney be fatal. On any scale it is an object of laudable circumspection and precau- 
on. 


Page 31, Mr. Hamilton wrote: 

Standing armies, it is said, are not provided against in the Constitution, and it 
is therefore inferred that they will exist under it. This inference, from the very 
nature of the proposition, is at best but problematical and uncertain. 

This record attests the deep detestation the fathers felt for a stand- 
ing army; that if provided for at all by the Constitution it was only 
in the last resort. That they could have contemplated such a peace 
establishment as this Government now maintains I cannot believe 
we honest man will aver. 

t was intended by the fathers that the militia should be a substi- 
tute for a standing army. (Elliott’s Virginia Debates, 1785 to 1759.) 

Page 285, Mr. Madison, the Father of the Constitution, said : 

If insurrections should arise or invasion take place, the ple ought unqnues- 
tionably to be nae to suppress and repel them rather than a standing army. 
The best way to do these things was to put the militia on a good and sure footing 
and enable the Government to make use of their services when necessary. 


Page 287, Mr. Madison said : 


The most effective way to guard against a standing army is to render it unneces- 
sary. The most effective way to render it unnecessary is to give the Government 
the power to call out the militia. 


Page 309, Mr. Madison also said : 


The Constitution does not say a standing army should be called out to execute 
thelaws. * * * Themilitia ought to be called out to suppress smugglers. Will 
this be denied? If riot should happen, the militia are proper to quell it to prevent 
resort to another mode. 


Page 236, Mr. Mason said : 

If they, the Government, ever attempt to harass and abuse the militia they may 
easily abolish them and raise a standing army in their stead. There are various 
ways of destroying the militia. A standing army may be perpetually established in 
their stead. Should the General Government wish to render the militia useless, 


they may neglect them and let them perish, in order to have a pretense for estab- 
lishing a standing army. 





















































































A well-regulated militia being necessary to a free State, the right of the peo- 
ple to keep and bear arms shall not be infringed.— Constitution, 1789, amendment 2 
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AFTER THE ADOPTION OF THE CONSTITUTION, 1789. 
President Washington, in his message, June, 1789, urged the neces- 
sity of organizing the militia in these words: 
Itis unnecessary to offer arguments in recommendation of a measure on which the 


honor, safety, and well-being of our country so evidently and so essentially 
depend. 


January 8, 1790, he said to Congress : 


A free people ought not only to be armed, but disciplined, to which end a uni- 
form and well digested plan is necessary. 

January 18, 1790,General Knox, then Secretary of War, in his famous 
plan transmitted to Congress, said : 

The idea is therefore submitted whether an efficient military branch of Govern- 
ment can be invented with safety to the great principles of liberty, unless the same 
shall be formed of the people themselves, and supported by their habits and man- 
ners. * * * An energetic national militia is to be regarded as the capital secu- 
rity of a free republic; and not a standing army, forming a distinct class in the 
community. 

December 8, 1790, President Washington again pressed on Con- 
gress the importance of the militia. 

October 25, 1791, he said to Congress : 

The first (the militia) is certainly a subject of primary importance, whether 
viewed in reference to the national security, to the satisfaction of the community, 
or to the preservation of order. 

May, 1797, President Adams urged upon Congress a revision of the 
laws organizing the militia “ to render that natural and safe defense 
of the country efficacious.” 

CONGRESS AND THE MILITIA—NEGLECT OF THE MILITIA PREDICTED—1790 to 1803. 


In the debate on the second amendment to the Constitution Mr. 
Gerry, of Massachusetts, used this language: 

What, sir, is the use of the militia? Is it to prevent the establishment of a 
standing army, the bane of liberty! * * * Whenever governments mean to 
invade the rights and liberties of the people, they always attempt to destroy the 
militia in érder to raise an army upon their rains This was actually done by 
Britain at the commencement of the Revolution. They used every means in their 
power to prevent the establishment of an effective militia at the eastward. The 
Assembly of Massachusetts, seeing the progress that the administration were making 
to divest them of their inherent privileges, endeavored to counteract them by 
organizing the militia; but they were always defeated by the influence of the 
Crown,—Annals of Congress, 1789-1791, First Congress, page 778. 

Mr. Jackson said: 

The Swiss Cantons owed their emancipation to the militia establishment, the 
English cities rendered themselves formidable to the barons by putting arms io 
the hands of the militia, and when the militia united with the barons they extorted 
the Magna Charta from King John. * * * In England the militia has of late 
been neglected and the consequence is a standing army. In a republic every man 
ought to be a soldier and prepared to resist tyranny and usurpation as well as in- 
vasion, to prevent the greatest of all evils, a standing army.—/b. 


Mr. Burke said: 

He knew it was the policy of the day to make the militia odious.—Jb., volume 
11, page IH69, 

THE MILITIA ORGANIZED AND CALLED OUT IN VIEW OF INDIAN HOSTILITIES. 

Congress passed an act to provide for the national defense by estab- 
lishing a uniform militia throughout the United States; a very elab- 
orate and carefully detailed act, the foundation of our present militia 
system, to which but little has been added. (See Annals of Congress, 
1791-1793, Second Congress, vol. 1, page 1392.) 

Congress passed an act authorizing the President “to require the 
executives of the several States to take effectual measures, as soon as 
may be, to organize, arm, and equip according to law, and hold in 
readiness to march at a moment’s warning, the following proportions, 
respectively, of eighty thousand men,” in view of Indian hostilities. 
(See Annals of Congress, 1793-1795, Third Congress, vol. 1, page 1446.) 

Each Congress exercised this power for this same purpose. (See 
Annals of Congress, 1795 to 1803.) 

Thus it is evident that during this period, when there existed the 
most extensive Indian invasion, actual and threatened, the country 
had ever known, the militia was relied on for defense, the regular 
wee at no time exceeding 3,578 officers and men, and often not two 
thousand. 





































further provision for the protection of the frontier, of w 
section 1 enacts that there shall be raised an additional re 
infantry, which, exclusive of commissioned officers, sha)) consist of 
912 non-commissioned officers, privates, and musicians, (See Annal 
of Congress, 1789-1791, First Congress, volume 2, page 2415.) a 

According to the American State Papers, 1+07, volume 1, page 23 
the total force of the Army was 2,418. By the same authority 1810, 
volume 1, page 251, the total force of the Army was 4,189, ~' — ’ 

On the motion to strike out the second section of the bil 
contemplated the raising of four additional regiments, the 
exhibit vigorous opposition. (See Annals of Congress; P 
the frontiers, 1792, Second Congress, page 337.) 

Page 673, Mr. Steel, of North Carolina, said : 

He was certain neither the secretary nor any othe: : 
ally for the oe of such cupehiiohioanthe 7 * . Sane ite po wen ee 
in the Constitution of the United States. Yet it has, in the short space of throes 
or four years, been imposing on the country burdens which the people have at 
length expressed their abhorrence of. It bas been increased from §137,000 in 17-9 
to the extravagant demand now required of $1,171,719, and §50,000 contingencies for 
the support of 1793. 

Page 765, Mr. Parker said : 

He always abhorred the idea of keeping up standing armies in this country. 

Mr. Giles objected to the retention of a major-general, (Anthony 
Wayne,) saying: 

It would be the commencement of sinecures in the military department.—4 nnale 
of Congress, 1796, Fourth Congress, first session, page 1420. 

In 1795 Mr. Madison moved an amendment to the act for raising a 
legion : 

That these troops should be employed only for the protection of the frontier. 

Mr. Randolph said : 

The most popular act would be to put down the Army of the United States and 
arm tho militia.—Annals of Congress, 1809, Eleventh Congress, part 1, page 61. 

Mr. Potter, (Rhode Island,) speaking of the Army, said : 

Give them power and they will generally go tothe extent of it, if not abuse it.— 
Annals of Congress, 1810, Eleventh Congress, part 2, page 1590. 

Thus, sir, it will be seen the dread of this Army found expression 
in Congress as late as 1810. After this period either the supineness 
of the people or their confidence in their strength seems to have made 
them indifferent to its existence. Later events demonstrate how ra- 
tional was the dread of the fathers, and admonish us that “ the price 
of liberty is eternal vigilance.” 

THE STANDING ARMY—ITS ORIGIN, GROWTH, AND STRENGTH AT PERIODS STATED— 
AND THE SUBSTITUTION OF THE ARMY FOR THE MILITIA. 

Now, sir, I propose to exhibit the origin, growth, and strength of 
the standing Army and the gradual substitution of the Army for the 
militia despite the dread, detestation, and warning of the fathers: 

[From the Annals of Congress.) 


17°9.—The Army of the United States consisted of 840 men, cost $137,000. 
1790.—The Army was increased to 1,216 men, &c. 
1791.—One regiment was added, 912 men, &c. Cost $1,171,719. 
1794.—One regiment of artillerists and engineers was added, 992 men, &c. 
1794 —Total army, 3,120 men, &c. 
oe former acts repealed and an act passed to increase the Army to 5,793 of 
all arms. - 
1796.—An act reorganized the Army so that it consisted of 3,620 men of all arms. 
1798.—An act added 744 men, &c., making total strength 4,364 men, &c. 
1800.—An act authorizing the President to reduce the Army. 
The above was the authorized strength of the Army at the period stated. 
{From the American State Papers. | 
Page 48.—From 1802 to 1808, inclusive, the average strength of the Army was 
2,726 men and non-commissioned officers. 
The average cost of the Army for the same period was $798,194.98. 
The cost per man, including officers, was, $292.80}. i 
Page 46.—A verage strength of the Army, including officers, non-commissioned 
officers, musicians, and privetee, during the three years 1809, 1810, and 1811 was 
6 


000. 
" Average cost of the Army for the same period was $2,301,621.48. 
Annual expense per man, including officers, was §3#3.60. 
{From Reports of the Secretary of War.) 
1244.—Strength of the Army, 8,573; cost, ———-———. 
1s59¢.—Strength of the Army available, 11,000; cost, $13,098,725. 
1877.—Strength of the Army, 25,000; cost, $31,597,270.68. 
1877.—Annual cost per man, including officers, $1,263.80. 
MILITIA INTENDED AS A SUBSTITUTE FOR A STANDING ARMY—IIOW IT HAS DECATED 
FROM NEGLECT, ba 

We have seen, sir, how great was the hope of the fathers that mili- 
tia, “the natural defense of a free state,” would save the country 
from the dangers of a standing army, “the bane of liberty.” And 
we have seen how baseless was their hope ; how, as a peace estab- 
lishment, it was destroyed by neglect within twenty years after the 
adoption of the Constitution, so far at least asa national institution ; 
how all the influence of Washington could not arouse the people > 
sustain “this palladium of their liberty ;” how the well-digeste 
plan of General Knox, Washington’s able Secretary, failed in peace 
though effective in war. We have seen, sir, how Congress hase _ 
to forget the existence of the militia, so that the law remains to-day 
as it wasenacted in 1792. The law provides now, as it provided then, 
that the militiaman, officer and private, shall supply all things all 
essary to the service, his horse and accouterments; the officer - , 
have now, as in 1792, “a hanger and a spontoon,” and the priva . 
shall have a “firelock and two spare flints,” and for the reimburse 
ment to the militiaman for the expense of this outlay Congress Pel 
priates now, as in 1808, the sum of $200,000 each year—about two - 
a half cents apiece for each militiaman, officer and man, 0 
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OPPOSITION IN CONGRESS TO A STANDING ARMY. 


The dread of a standing army so distinctly and constantly apparent 
throughout the history of the colonies and the confederation, from 
1775 to 1789, was not allayed by the adoption of the Constitution. 
The establishment of an army, however small, met with constantand 
determined opposition. The purpose for which the small army of 
the earlier period was raised is always mostcarefully set forth. (An- 
nals of Congress and American State Papers.) 

August 10, 1759, six months after his inauguration, President Wash- 
ington, in his message to the Senate, said: 

T have directed a statement of the troops in the service of the United States to be 
laid before you for your information. These troops were raised by virtue of the 
resolves of os of October 10, 17#6, and October 3, 1787, in order to protect the 
frontiers from the depredations of hostile Indians.—1 American State Papers, page 5. 

This Army consisted of 840 men. 

Congress passed an act regulating the military establishment of 
the United States, approved April 30, 1790, section 1 of which act 
raised the Army to 1,216 non-commissioned oflicers, privates, and mu- 
sicians, and section 15 reads: 

For the purpose of aiding the t now in service, or to be raised by this act, 
in protecting the inhabitants of the frontiers of the United States.—Annals of Con- 
gress, 1789-1791, First Congress, volume 11, pages 2282 and 2283. 

Congress passed an act for raising and adding another regiment 
to the military establishment of the United States and for making 
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ae State, rica, for discipline assembled; most certainly 
oie puss Cae allowance. "Two hundred thousand dollars 
he militia; $31,597,270 a year fora standing army. Two 
cd a half cents a year for a militiaman, “ the natural defense of a 
~* tate ;” $1,263 a year for a regular soldier, “ the bane of liberty.” 
9 I will not weaken this statement by a word of comment. 
7 staxDINe ARMY NOT TO BE EMPLOYED FOR THE ENFORCEMENT OF THE LAWS. 


Throughout the entire discussion of the standing army, it is clear 
hat the American spirit would not tolerate the possibility of employ- 

g that army for the execution of the laws. The opinion of the times 
oe distinctly and unanimously against it. This opinion is embodied 
in the Constitution. It is evident in the grouping of the powers con- 
ferre lon Congress. The war power is given in article 1, section 8, in 
clauses numbered 11, 12, 13 and 14, These are: 

iL. To declare war, grant letters of marque and make rules concerning captures 
one on ‘support armies, but no appropriation of money to that use shall 
be for a longer term than two years fi 

13. To provide and maintain a Navy; and . 

14. To make rules for the government and regulation of the land and naval 

orecs 

This is too plain for argument. In these four clauses is conferred 
the power to declare war and the power to obtain the means for car- 
rying on the war. Then another power is given, separate and distinct 
from the war power. The power to execute the laws, suppress insur- 
rections, and repel invasions is given In clauses 15 and 16. These are: 

15, To provide for calling forth the militia to execute the laws of the Union, 
suppress insurrections and repel invasions ; 


16. To provide for organizing, arming, and disciplining the militia, and for gov- 
erning such part of them as may be employed in the service of the United States, 
reserving to the States, res) ctively, the appointment of the officers, and the 
authority of training the militia according to the discipline, prescribed by Congress. 

In these two clauses is conferred the power to execute the laws of 
the Union, suppress insurrections, and repel invasions, and the means 
for exercising this power. These two powers are as distinct as are the 
means to be employed for the exercise of them, the Army for defense 
against external foes, the militia for the suppression of internal resist- 
ance, the Army to be created by Congress, because war is a sub- 
ject of national jurisdiction only; the militia to be created jointly 
by Congress and the States, because the execution of the laws of the 
Union and the suppression of insurrections may involve questions of 
disputed jurisdiction. By these provisions the people were to be pro- 
tected from interference by such army as Congress might maintain. 
By this cautious adjustment of these balances did the fathers not only 
provide against intervention by the standing army, if such should 
exist, in the internal government of the country, but they also pro- 
vided that the General Government should, by organizing, arming, 
and disciplining the militia, supply to the States the uniform means 
of resisting its own aggressions. 

That this is the true interpretation of the Constitution is evident 
not only by the declarations, acts, and circumstances of the yen of 
its formation, but also by the act and by the manner of the act of 
President Washington in the suppression of the only insurrection 
which occurred, or which had threatened to occur, during the first 
half century after the adoption of the Constitution. 

In 1794 inhabitants of Western Pennsylvania resisted the collec- 
tion of the tax on whisky. The United States court of that district 
was powerless to execute the law and appealed to the United States 
Government foraid. President Washington, before resorting to force, 
issued his proclamation commanding the insurgents to disperse. The 
proclamation failing of effect, the President, in obedience to the Con- 
stitution and the law made in pursuance thereof, called forth the 
nilitia of Pennsylvania and the adjoining States for the execution of 
the laws of the Union and the suppression of the insurrection. After 
the restoration of order Congress manifested its approval of the acts 


of the President and of the militia by passing the following resolu- 
tion: 

































Third. That this dread of standing armies found expression in 
ae governmental instrument touching this subject recorded by 
them. 

Fourth. That a standing army was not intended by the framers of 
the Constitution, and that, if it existed under it, it was to be only in 
the last resort. 

Fifth. That a standing army, if it existed, was to be used only for 
war, the defense of the frontier against the incursions of Indians, 
and for manning the forts. 

Sixth. That a standing army should not be used for the execution 
of the laws, nor for suppressing insurrection. 

Seventh. That the fathers relied on the militia as the natural de- 
fense of a free state, and that they so declared in every governmental 
paper relating to the subject put forth by them. 

Eighth. That they intended the militia to be used as a substitute 
for a standing army. 

Ninth. That they intended the militia should be employed to exe- 
cute the laws of the Union and to suppress insurrection. 

Tenth. That the militia, as a national institution, has been de- 
stroyed by neglect. 

Eleventh. That a standing army has been raised on the ruins of 
the militia, 

These, sir, are startling facts. Would it not be well now, during 
this lull in the storm of party strife, for the representatives of the 
people to ponder them deeply, and inquire whether there is not 
danger, immense and imminent, in this heedless disregard of the 
warnings of the fathers and the mandates of the Constitution they 
framed f 

The standing Army as now employed is violative of the Constitu- 
tion and of the law, which directs the manner of the employment of 
it. Notwithstanding this plain intent of the Constitution, the stand- 
ing Army has been largely employed in all sorts of uses, at the request 
of all sorts of people, without regard even to such law as has been 
enacted for the direction of its employment in these unconstitutional 
uses. Generals commanding military departments, north, south, and 
cast, report the employment, hundreds of times, of hundreds of de- 
tachments of the standing Army in the suppression of strikes, in the 
execution of the local laws, in the collection of the revenue, the arrest 
of offenders, &c., at the request of governors, sheriffs, and other local 
State civil authorities and United States attorneys, marshals, assistant 
marshals, and internal-revenue officers, in such open and flagrant 
violation of law that these generals suggest the enactment of such 
laws as will define the duties of the soldiery ; in evidence of which I 
now read to the House the following extracts from the report of the 
General of the Army and of the generals of departments : 


New York, October & 1870. 

General McDowell, commanding the Department of the East, reports as follows: 
“On 3d December, in compliance with instructions from the Adjutant-General's 
Office, Major Abbot, with two companies of engineers, troops from Willet's Point; 
Major C. L. Beat, with two companies from Fort Hamilton, one from Fort Wads- 
worth, and one from Fort Schuyler; and Lieutenant-Colonel Kiddoo, with four com- 
panies from Fort Columbus, ali under command of Colonel Vogdes, First United 
States Artillery, procecded to Brooklyn to assist Colonel Pleasanton, collector of 
internal revenue, in the execution of his duties.” 


not a very 
a year for t 


LOUISVILLE, KENTUCKY, October 26, 1871. 

General Terry, commanding Department of the South, reportsas follows: ‘ More 
than two hundred temporary detachments have been made from garrisons of posta 
for the purpose of aiding civil officers. These detachments have been made upon 
the request of governors of States, sheriffs, and other local State civil authorities 
and United States district attorneys, marsbals, and officers of the Internal Revenue 
department.” 

DETROIT, MICHIGAN, September 27, 1872. 

General Crook reports as follows : ‘‘ In May last fifteen hundred of these miners in 
tho vicinity of Houghton combined in a strike; they became nearly all armed and 
at last not only detied the civil authorities but rescued prisoners, disarmed the 
sheriff's posse, and threatened the peaceably disposed. The governor of the State 
presenting to me official proof of this state of things, received by telegraph May 11, 
made very urgent application for military assistance. The emergency appearing 
great, I determined to give the immediate aid of a military posse.” 

Resolved unanimously, That the thanks of this House be given to the gallant 
oficers and privates of the militia of tho States of New Jersey, Pennsylvania, Mary- 
land, and Virginia, who on the late call of the President rallied around the stand- 
ardof the laws, and in the prompt and most severe service which they encountered 
bore the inost illustrious testimony to the value of the Constitution and the bless- 
ings of internal peace and order. 

The language of this resolution embodies the whole spirit of the 
Constitution on this subject. It thanks the militia who rallied 
around the standard of the Jaws, and bore illustrious testimony to 
the value of the Constitution. 

Here, sir, is testimony, in letters of living light, to the correctness 
of this interpretation of the Constitution, by many of the very men 
who framed that unequaled instrument, given within six years after 
its adoption, expressive of their satisfaction with its adaptability to 
the demands of that critical emergency, the first trial of its strength. 
The instrament, moved by its constructors, proved the harmony of 
its powers by the unity of its strength. 

RESUME AS TO THE INTENTION OF THE FATHERS IN REGARD TO THE STANDING ARMY 
AND THE MILITIA. 


This evidence establishes— 

First, That the fathers knew that history recorded the fact that 
standing armies destroy the liberties of the people. 

Second. That dread and detestation of standing armies were the 


peed mnant characteristics of the colonial and revolutionary 


LOUISVILLE, KENTUCKY, October 1, 1872. 
General Terry reports one hundred and sixty temporary detachments as in 1871, 
for these purposes. 
LOUISVILLE, KENTUCKY, September 30, 1874. 
General Terry reports forty-two temporary detachments to aid revenuo officors. 


LOUISVILLE, KENTUCKY, October 19, 1875. 
Generol McDowell reports thirty-seven detachments to aid revenue officers. 


ATLANTA, GEORGIA, September 30, 1876. 

General Ruger reports seventy-one detachments to aid civil officers. Hundreds 
more have been made. So glaring and frequent had the violations of all law be- 
come that the generals, in defense of their honor and interests, made earnest pro- 
tests against these practices, recommending the ge of laws defining more 
accurately the duties of the soldiery. An e< ucated soldier could not fail to under- 
stand the immense responsibility he incurred not only to a newly elected Presi- 
dent whose more acute understanding of the law would compel him to take meas- 
ures for the removal of such officers as had thus defiantly violated it, but also to 
local authorities within whose jurisdiction these violations occurred. Therefore 
the General of the Army, Sherman, in his report of June 10, 1870, says: “ In the 
examination of the reports herewith I invite your attention to the recommendation 
of General Halleck, which refers to the use of troops in assisting the civil author- 
ities in maintaining peace, collecting the revenue, &c., which has become so com- 
mon of late. The duties of the soldiery in this connection are not prescribed by 
statute so clear that the officers can understand their rights and duties, and the civil 
agents and authorities often expect more than can be rightfully and lawfully done. 
I think that soldiers onght not to be expected to made individual arrests, or to do 
any act of violence except in their organized capacity as a posse comitatus duly 
summoned by the United States marshal, and acting in his presence.” 
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LOumsVILLE, Kentucky, October 24, 1870. 
General Halleck in his said: “I respectfully repeat the recommendation 
of my last annual report that military officers should not interfere ia local civil 
differences, unless called out in the manner provided by law, and that requisitions 
of revenue officers should be accompanied by affidavits or some other proofs that 
the case comes within the provisions of the be authorizing or requiring military 
interference. As the case now is the revenue officer is the judgo of the necessity 
of military guards and escorts, * * * When United States marshals and 
assistant marshals call for military aid to execute the process of the courts there 
should be an order of court authorizing such requisition on the ground that no 
proper posse comitatus could be obtained. Such restriction on the use of military 
for ce in civil matters would in mr eeotes not only afford a large saving in military 
expenditare but relieve Army officers from much of the responsibility which they 
are now obliged to incur in the performance of di ble duties which ean meee 
be said to legitimately belong to the mili service. It may be proper to remar 
in this place that I have been assured by Federal civil officers that the use of troops 
in executing judicial process and enforcing the revenue and other civil laws, seems 
to increase rather than diminish the necessity of resorting to such force in civil 
matters. The ill-lisposed become more and more exasperated by being coerced by 
force which they think has been unconstitutionally employed against them, and the 
better disposed relax their efforts to punish local crimes on the plea that this dut 
now devolves on the military. Hence in the case of a robbery or murder there is 
a call on Federal troops to arrest and guard the criminals. It is therefore a ques- 
tion well worthy of consideration, whether the military in civil matters should not 
be limited to a few well-defined cases, such as riots and insurrections, which can- 
not be suppressed by local and State authorities." 

October 27,1871, General Halleck again reiterated these recom - 
mendations, 

Here spoke a soldier whose cultivation, sense of duty, and exalted 
patriotism impelled him to an independent expression of a well con- 
sidered opinion. His proud spirit towered above the debasement 
which would have degraded him to the level of a pliant tool in 
obedience to the power by which his fortunes might rise or fall. 
These reports exhibit that not only have hundreds of detachments of 
an unconstitutional force, the standing Army, been precipitated on 
the States, but that these detachments have been used in a manner 
violative of the law intended to restrain the use of the constitutional 
force, the militia. 

The law of 1792, under which President Wasbington called out the 
militia to suppress the whisky insurrection, (resistance to the collec- 
tion of the tax on whiskey,) was re-enacted by sections 5297, 5298, 
5209, and 5300 of the Revised Statutes; to which, however, is ap- 
pended an unconstitutional amendment. This law of 1792 prescribed 
the conditions on which the constitutional force, the militia, could 
be used for the execution of the laws and the suppression of insur- 
rection; not one of which were complied with before these detach- 
ments of the standing Army were precipitated on the ple. No 
application had been made to the President, as prescribed by the law 
of 1792 and the law of to-day. No proclamation was made as re- 
quired by the law of 1792 and the law of to-day. Governors, sheriffs, 
and other State and local civil officers, and United States district 
attorneys, assistant marshals, marshals, collectors of revenue, and 
other revenue oflicers, requested these generals, and these generals at 
the request of these officers precipitated these troo —~- the people. 

If this may be done in one district may it not one in all the 
districts? If so, and the interest of a President demands, may he 
not use this power for his own purposes? May he not by this means 
subject every reluctant commander to the order of any political mis- 
creant he may choose to make an assistant collector of revenue, until 
the whole Army is under his control, and then provoke the resistance 
he seeks for the eae of force and in the name of order sub- 
stitute his will for law f 

On what pretense will this practice be defended? The life of the 
Republic is no longer imperiled. The surrender at Appomattox 
concluded the case which passion had appealed to the court of arms; 
the contestants on the southern side of the record had accepted the 
decision in good faith, and history attests the ee honor with 
which they obeyed the authority of the court. The _—— report 
these practices as occurring between 1870 and 1877, five years after 
the surrender and continuing until now. Moreover,some of them oc- 
curred in Michigan, some in New York ; certainly these States never 
imperiled the life of the Republic. What statute authorizes the 
practice? If there be such a statute, if the law has authorized such 
practice, then the Republic has descended to the lowest depth—a 
despotism sanctioned by law and acce without protest by the 
people, the gloom of despair. No, sir; I thank God that no such 
statute exists, and I trust the day may never arrive when a Congress 
of the United States will become so servile as to enact such a law. 

No, sir, this is not sanctioned by any statute of the United States, 
but practiced under a misconstraction of a statute, by which it is 
attempted to use the standing Army as a posse comitatus. It is pro- 
vided by the Revised Statutes, section 788 : 

That marshals and their deputies shall have in each State the samo powers in 
executing the laws of the United States that the sheriffs and their deputies may 
have, by law, in executing the laws thereof. 

Under the laws of the several States the sheriffs have the power 
to summon the posse comitatus, which posse consists of all knigh 
gentlemen, yeomen, husbandmen, laborers, tradesmen, servants, an 
apprentices, and all other such persons above the age of fifteen years 
that are able to travel, (Dalton’s Office Sheriffs, 354,) which defini- 

tion existed from the earliest to the present time. No ene, I presume, 
will attempt to maintain that a sheriff has the —_ to summon the 
Army of the United states to serve as a posse. If the sheriff cannot, 
how can the marshal? The authority is exactly the same. Fortn- 
nately the interpretation of the statute was made by those who framed 


it in 1795. The section 788 of the Revised Statutes is 
law of 1795, which law of 1795 is entitled “An act to 

ing forth the militia to execute the laws of the Un 

surrections, and repel invasions.” The action of President W 
ton was in perfect accord with this interpretation during the 
insurrection. The revenue laws (the tax on whisky) were 
The court of the district was powerless; it notified the P 
the President called out the militia, and Congress thanked 
tia—not the standing Army summoned as a posse, but the Militia 
called forth by the President. 










States courts, with authority to use a standing army as a 
tatus had its origin in an opinion of Mr. Attorney-Ge 
(6 Opinions of the Attorneys-General.) 





section 9 of the 
rovide for cal]. 
ON, Suppress jp. 
ashing. 
Whisky 
resisted, 
resident; 
the mili. 


This attempt toclothe the marshals, the lowest officers of the United 


comi- 
neral Cushing. 
It must forever be regretted that this learned lawyer should go far 


have forgotten what was due, alike to the cause of liberty, to th, 
fathers who framed the Constitution, and to his own honor, as to 
write an opinion so utterly without foundation in law, which sought 
to facilitate the use of a standing army against his fellow-country. 
men. Who reads this opinion in the light of the attending circum. 
stances, as shown in the history of the times, will learn how a 
lawyer may warp the law and the Constitution of his count 
answer the demands of an emergency threatening to destroy the hopes 
of his unprincipled ambition. 


great 
ty to 


In all the law of all the past, whose treasures are said to be obe. 


dient to his demand, this learned lawyer could find in support of this 
opinion, so Bp ogee with evil, not one enactment, not one judicial 
decision. Hi 


s sole authority is Lord Mansfield, not as a judge, but as 
a statesman ; not his decision on the bench, but from a debate in the 
House of Lords on the Gordon riots, when nearly eighty years had im- 
paired his understanding, when the burning of his vast library had 
roused his anger, and threats against his life had quickened his fears, 
On this mere assertion Mr. Cushing has based this infamous opinion, 
although he must have known that in that very debate the Duke of 
Richmond, Lord North, and Mr. Fox suggested an act of indemnity 
to hold harmless the soldiers whose employment in the suppression 
of the mob had violated the law and offended the spirit of English 
liberty. And he knew farther that the riot which occasioned that 
debate was of such proportions as to be treated as treason; that more 
than one hundred thousand men participated in it, and its leader, 
Lord George Gordon, was tried for treason and was saved by the 
influence of a strong family and the plea of a weak brain. This riot 
occurred nine years prior to the adoption of the American Constita- 
tion, and the employment of the army for its suppression may have 
been one of the uses of a standing army against which the fathers 
sought to provide when they indicated that a standing army, if it ex- 
isted, was to be used only for defense in war, and the militia for the 
execution of the laws in peace. 

If, sir, under this statute, as interpreted by Mr. Cushing’s opinion, 
the standing Army of the United States can be used as a posse comi- 
tatus for the execution of the laws, we are living under a military 
despotism unqualified and absolute, for what is military despotism but 
the use of troops against the people without due authority of law! It 
matters not how many the troops, nor by whom commanded, whether 
a platoon by a corporal or an army by a general, whether directed by 
a deputy collector of revenue or the President of the United States; 
nor, sir, is the tyranny to be measured by the number of its victims; 
whether one person or one million have suffered, the Constitution is 
equally violated, the spirit of liberty equally offended. Disguise it 
as we may the despotism is as thorough as that attempted by Straf- 
ford and accomplished by Monk. Resistance cost Strafford his head, 
submission cost the people their liberty. In the short space of twenty 
years the liberty-loving commons of Hampden had degenerated into 
the luxury-loving slaves of Charles. It is to be feared that the heroes 
on both sides of the line have in a short time, from 1860 to 1575, given 
signs of the same degeneration. It is not the fear of bodily harm, but 
love of luxury that makes men cowards and slaves. 

MR. HAYES'’S SECRETARY OF WAR, THE STANDING ARMY, AND THE WORK PEOPLE 

Hon. George W. McCrary, Mr. Hayes’s Secretary of War, in his 
report of June 30, 1877, thus expresses the policy of the present 
administration : 

Furthermore, it must now be accepted as a fact, which ae has demon- 
strated, oe Le troops may oo pees not anly for < a) ——— of our 

reserve peace order in our m ° 

ia is to the United States what a well-disciplined and trained police foree 
is toa city, and the one is quite as necessary as tho other. Those who a any 

n the Army do so upon the that the local militia is suf tient for 
all the of preserving tho peace suppressing local uprisings. * t 
Our fathers who framod the Constitution, and who were not without exper re 
on this point, doubted the wisdom of relying upon the militia and so provided for 
the employment of tho Federal t: for this purpose. If this seemed mecessery 
to them in the early period of our history, when our population was largely rar, 
and the spectacle dom or hover witnessed oth ——aa _— 
country increases in population and wealth, and aa grest cities become namervay 
it must be clearly seen t there may be great Senge of aprisings of large — 
of people for the redress of grievances real or fancied ; and it is a well-known ft! 
thet such uprisings enlist in a greater or less degree the sympathies of the 


munities in which they occur. < 

th siderations, it is respectfully recommended that author!) 

be given to the President to increase the strength of the depleted companies now 
em within the Army organization. ae 

This open avowal by this fearless War Secreta of an administra 


tion distinguished for its peculiar disregard of the interests of the 
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si efiant of the American spirit of public liberty to be 
peor ted eee unrebuked, and demonstrates but too plainly how 
yretended representative of the people may become so hardened 
ey his votes in support of unconstitutional measures as to be the 
fittest instrument for the execution of them. ’ : 

] thank this Secretary of this non-elected President, this war min- 

ister of the crown, for this bold attempt to justify the unconstitu- 
tional means by which his master was enabl to usurp the place he 
holds. Again and again I thank this undisguised advocate of imperial 
jower for this unmistakable declaration of his purpose to employ the 
ae means, the standing Army, to reward those who assisted at the 
consummation of that loathsome wrong. I thank him too that, in this 
attempt to justify that wrong and to reward those who assisted at its 
perpetration, he has appealed to “our fathers who framed the Con- 
itat ion” in support of the dangerous doctrine that a standing army 
was intended to police the States, and by asserting that they (“the 
fathers”) doubted the wisdom of relying upon the militia and so pro- 
vided for the employment of the Federal troops for this purpose. 

Here, sir, and now, in the presence of these the Representatives of 
forty-eight millions of people claiming to be free I join issue with 
this Secretary, who so unpardonably misrepresents the intent of “our 
fathers who framed the Constitution.” I proclaim that not only did 
“our fathers who framed the Constitution” not intend that the stand- 
ing Army, if it existed, should be used for the execution of the laws 
of the Union and the suppression of insurrection, but that they did 
intend it should not be used for that purpose, and also that they did 
intend that the local militia should be the only reliance for the sup- 
pression of domestic violence, and further that they did intend to 
obviate necessity for a standing army by organizing, arming, and dis- 
ciplining the militia. 7 , 

In the earlier part of this argument I quoted largely and with 
distinct references the exact language of “our fathers who framed 
the Constitution ” in evidence of their dread of and hostility to stand- 
ing armies. In every page of the history of the earlier period, long 
before, at the time of, and long after the adoption of the Constitution, 
the warnings against the dangers of standing armies are loud, dis- 
tinct, and constant. Everywhere these warnings eogems In the 
controversies between the mother-country and the colonies, in the 
Declaration of Independence, in the constitutions of the States, in 
the Articles of Confederation, in the debates in the conventions which 
adopted the Constitution, in the Constitution, in the letters of Wash- 
ington, in the speeches of the members of the earlier Congresses, in 
the enactments of those Congresses, in the history of the whisky in- 
surrection of 1794, in the reluctance with which the earlier Congresses 
consented to the formation of a standing army—tirst only eight hun- 
dred and forty, privates, non-commissioned officers, and musicians ; 
next twelve hundred and sixteen ; next nine hundred and ninety-two— 
limiting the meen of them to the defense of the frontier, in 
the aversion to the employment of a major-general, (if only for a few 
months,) in the repeated declarations that standing armies were not 
to be employed for the execution of the laws, nor for the suppression 
of insurrection, in the emphasis with which it was insisted that the 
militia was to be used for this purpose, in the doubt as to whether 
the Constitution contemplated a ane. army in peace at all, in 
the advocacy of conferring power on the Uni States Government 
to call out the militia, that it might be made a substitute for astand- 
ing army, and especially in these words of the “Father of the Con- 
stitution,” Mr. Madison: 

A standing army is one of the greatest mischiefs that can possibly happen. 
* * * The Constitution does not saya standing army shall be called out te exe- 
cute the laws. * * * The militia ought to be a cled out to suppress smugglers. 
Will this be denied? * * * If riot should happen the militia are proper to quell 
it, to prevent resort to another mode. (2 Ellivtt, 287.) 

And in these words of Mr. Alexander Hamilton, the aristocrat and 

centralizationist of the Constitution : 
_ It issaid standing armies are not provided against in the Constitution, and hence 
itis inferred they would exist under it. This inference, from the very form of the 
proposition, is at best but uncertain and problematic. * * * Tho attention of 
the Government. ought particularly to be directed to the formation of a select corps 
of militia of moderate size, upon such principles as would fit it for scrvico in timo 
of need. This, it appears to me, is the only possible substituto for a standing army 
and the best possible security against it if it should exist.— Federalist. 


As late as the Congress of 1809, John Randolph expressed tho same 
dread-of a standing army in these words: 

I believe that they (the people of the United States) are not content and never 
would be content to see a standing army, fully equipped, armod, and disciplined 
while the militia, our defense against internal as well as external enemies, remaine: 
unarmed and defenseless * * * The —— who will consent to remain unarmed 
While arms are pat in the hands of a standing army, governed by martial law, are 
ripe for a master, 

In the Congress of 1810 Mr. Potter, of Rhode Island, expressed like 
apprehension. Speaking of the militia, he said: 

If-this shall not be found to answer the expectation of military men, and we 


shall hereafter have a President of more military habits, the next change would 
be —- standing army. And this is the way republicanism usually slides into 


I will not eumulate more testimony. Already this astute and able 
awyer is overwhelmed. On this record I claim an acquittal of “ our 
fathers who framed the Constitution” of the heinous charge he has 
attempted to fix upon their hitherto unblemished reputation, and I 
demand that the Government be administered according to their in- 
tention, and that, in obedience to the plain letter of the Constitution, 
































the militia of the country be organized, armed, and disciplined, that, 
according to the intent of that instrument, it may be employed when 
necessary for the execution of the laws and the suppression of insur- 
rection ; and the standing 
of large masses of people for the redress of grievances, real or imag- 


inary, enlisting in a less or greater degree the sympathies of the com- 
munities in which they occur.” 


be not used to “ suppress the uprising 


How slight, sir, is the partition between this power claimed by this 


war minister of the Crown and that which merges the political rights 
of the citizen in the divine right of kings. It behooves this House 
to take care that his means be 

scribed. 


reduced and his powers be cireum- 


DEFENSE OF THE MILITIA. 
The use of the standing army and the inerease of it as practiced 


and advocated by the administration of Mr. Hayes and its friends 
lead to a review of the events which gave rise to that argument. 


The reckless extravagance ever engendered by civil strife culmi- 


nated in the crash of 1873. The contraction which ensued compelled 
reduction in the wages of many of the working people and the dis- 
charge of many others. The high rate of taxes caused by increased 
debt and the high price of bread and meat, caused by large exports 
of these necessaries, worked hardship. The masses became discon- 
tented and sought redress through strikes, 


Associated capital, burdened by responsibilities incurred during 


inflation, attempted to maintain its dividends on extravagant invest- 
ments by transferring those burdens from the corporations to their 
servants, and further reductions ensued. These servants inquiring 
as to the necessity for these hardships were surprised to learn that 
not only was it sought to maintain those dividends on the original 
stock and on the stock created out of the earnings of these corpora- 
tions, known as watered stock, but that the amount of those dividends 
in excess of the legal interest of the States in which these corpora- 
tions were located would in some cases, if applied to the pay-roll, 
admit an increase of wages of more than 30 per cent. This knowl- 
edge intensified the discontent. These faithful servants could not 
consent that unmarried men should be induced to accept the wages 
which hungered their own families, and disorder ensued. Unfortu- 
nately for themselves, the corporations, and society, these men over- 
stepped the limits of the law, which indiscretion resulted in what 
Mr. Secretary McCrary describes “ as uprisings of idle, suffering, des- 
perate men for the redress of grievances, real or fancied, having the 
sympathies of the communities in which they occur,” and for the 
suppression of which he asks an increase of the standing army to 
police the States, meaning thereby to transfer the terror of his bay- 
onets from the South to the North. 


In some of the States where these disorders occurred, as in West 


Virginia, where no police existed and the militia had decayed, the 
civil authorities were powerless. But it must be remembered that 
that State had not recovered from the disorganization consequent on 
the war. Moreover, militia organization at the South might have 
been misconstrued. 


In Pennsylvania, where the greatest disorder existed, political in- 
terest had subordinated public safety and blinded the civil authori- 
ties to the growing lawlessness of sworn associations, until immediate 
restraint by the militia, inadequately officered, became impossible. 
In New York, New Jersey, Ohio, and intiawe the civil-authority, and 
its subordinate, the militia, preserved or soon restored the peace. 

In Baltimore City, the metropolis of Maryland, a police force of five 
hundred men, composed of the best possible material, organized and 
disciplined and led by officers whose capacity, courage, fidelity, and 
humanity commanded the respect of the most lawless, by temperate 
and judicious exercise of their power checked the violence of the mis- 
guided men whom the ill-judged policy of associated capital had ex- 
asperated to madness, This triumph of the civil authorities by means 
of the police, a citizen soldiery, is the highest evidence of the capa- 
bilities of a well-trained militia for suppression of domestic violence. 

Unfortunately that same capital became needlessly alarmed at 
imaginary dangers in a distant part of the State and demanded mili- 
tary aid. Tho military alarm was sounded. Less than five hundred 
militia, the entire force of the city, and more than five thousand 
exasperated men answered that call. It is much and deeply to be 
regretted that some of the members of the less-disciplined regiment, 
without orders, but in self-defense, fired on the mob, and loss of life 
ensued. The better-disciplined regiment marched, amid the most 
exasperating demonstrations, with the courage and precision of vet- 
erans to the depot of the railroad company, then threatened by count- 
less numbers, protected the endangered property, and guarded the 

risoners captured by the police without the loss of a single life. 
Thus fivo hundred police and three hundred militia, all citizen sol- 
diery, held at bay the turbulent element of a city of ‘four hundred 
thousand inhabitants, proving themselves efficient conservators of 
the peace, in a violent conflict between labor and capital, until the 
body of the people were enrolled to prevent a recurrence of the dis- 
order and the passions of the mob had cooled. Soon the sober second 
thought set in. To their credit be it spoken, many of those very men 
whom exasperation had driven to the front of the strike were fore- 
most at the restoration of the order they had so inconsiderately dis- 
turbed. An acknowledgment of the sufficiency of the citizen soldiery 
of Baltimore, its police and militia is to be found in the modest 
assumption of the Secretary of War in his report before referred to, 
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This incident attests the wisdom of “our fathers who framed the 
Constitution” in assigning to the militia the high function of exe- 
cuting the laws and suppressing insurrection. Nor can the advocates 
of the use of a standing army for policing the States nor of the des- 
potic government which that army is intended to establish, whether 
they be high functionaries of the government or not, break the force 
of these examples by proclaiming the insufficiency of the militia, 
except in those instances where it has been weakened by political 
demagogues or neglected and repressed by the national administra- 
tion. 

It will not be maintained that the militia has always been equal 
to every occasion. What soldiers have? But he has read the history 
of his country in vain who has not learned that its military character 
has been formed on the achievements of its militia. 

The colonist, whether of English, Celtic, or German blood, brought 
with him the love of liberty and hatred of tyranny that marked his 
life in the elder land. Life in the wilderness cultivated these virtues. 
Want compelled labor, labor gave strength, strength courage, so that 
whether he landed at Jamestown, Plymouth, or Saint Mary’s he be- 
came the militia-man of freedom. The pioneer, of whatever period, has 
been the militia-man of the frontier. His was the mission to subdue, 
not only the wilderness, but its savage inhabitant. The rifle was his 
means of subsistence and defense. To the hunter, the woodsman, the 
plowman, it was his constant companion. His house became his 
fort—the defense of his wife and children the object of his utmost 
vigilance. The minute-man of his home was well trained to become 
the minute-man of the State. The Indian wars of two hundred years 
prove the efliciency of his education. King Philip, Tecumseh, Black 
llawk, and their dusky following, yielded by slow but sure re- 
treat a continent to their prowess. The militia won the liberties 
of their country. They fought the battles of the Revolution. Every 
field from Lexington to Yorktown attests their devotion. Sometimes 
reluctant, sometimes in panic, but through all suffering and through 
all disaster triumphant, and the world breathes freer for their sacri- 
fice. The war of 1512 was fought mainly by the militia. The most 
brilliant of its victories were won by militia alone over the best reg- 
ulars the world has ever seen, the soldiers of Wellington, commanded 
by the ablest of his generals. Plattsburgh and New Orleans will live 
forever. Washington and Greene, Jackson and McComb, and their 
hero comrades were militia all, whose glories are bright and enduring 
as those of the ablest mercenary that ever fought for pay. 

The militia-man is part of his country ; he is identified with it by 
all his interests, feelings, and ambitions; his home, wife, and chil- 
dren are among its treasures; he rests in its peace and thrives in its 
prosperity; he finds oo under its Constitution, assists at its 
government, and abides by its laws; he contributes to its support 
and offers his life in its defense; its history is the record of the 
achievements of his fathers; he shares its glory and itsshame. If he 
survives the danger that called to the tield he returns to the body 
of the people, resumes the duties of civil life, and again contributes 
to the taxes he does not consume, Such is the militia-man this 
Government, the agent of the people, refuses to organize, arm, and 
discipline for the execution of the laws and the suppression of insur- 
rection. 

“Our fathers whe framed the Constitution ” thought the militia 
had been “ the natural defense of a free State,” whether as Roman 
citizen, member of a European guild, or of a train band of London- 
town; or whether as a Swiss mountaineer, a Saxon forester, or an 
English yeoman, king, or baron, had found in him a friend when 
king or baron was friend of freedom. But the militia has none of the 
personal inducements that tempt the administrators of government 
to assist at its support, therefore it has been neglected or repressed 
and a standing army raised on its ruins, 

A regular is the reverse of all this. He is a soldier by trade; he 
lives by blood! His is a business apart from the people. His condi- 
tion works & severance of interest. He consumes what they create. 
He seldom marries; nor does he accumulate property, nor form and 
continue social relations; his habits unfit him for the relations of civil 
life; he enlistsand re-enlists, becomes a permanent partof the military 
establishment of the country, and looks to its bounty for pension or 
asylum as the refuge of his old age. The order of his superior is 
hisonly law. Atthe command of that superior he fights for or against 
the laws, the constitution, the country under which or in which he 
lives, in turn its master or its slave. He sacks, desecrates, indulges 
when and where he dares. He serves, obeys, destroys, kills, suffers, 
and dies for pay. He is a mercenary whom sloth, luxury, and coward- 
ice hires to protect its ease, enjoyment, and life. Such is the soldier 
whom “our fathers who framed the Constitution” refused to intrast 
with the execution of the laws and the suppression of insurrection. 
“Our fathers who framed the Constitution” thought him “ danger- 
ous to public liberty” and dreaded and detested him, and declared 
he ought not to exist. The danger of standing armies they learned 
both from their own experience and from the lessons history taught ; 
whether as Roman legions, pretorian guards, or janizaries they op- 
pressed the oe whether the instruments of German or Russian 
emperors or of French or Spanish kings they riveted the chains of 
nations. Whether great or small the fathers sought to avoid their 
existence and restrain their use. Mr. Madison said, “If small they 
are inconvenient, if large they may be fatal.” 

Yot despite the dread, the detestation, and warnings of “ our fathers 
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who framed the Constitution,” a standing Army exists, and it 
uses too; albeit neither the Army nor its uses were contem 
them. Cadetships for sons, employment for dependents, 


pride and power of social intercourse, and the intermarriage th 
stitutes a governmental aristocracy, and hence the munificen: 
appropriations—all these constitute the standing Army, the ¢ 
the favorite, the instrument of the Government, and explain 
militia has been neglected or repressed and this dan 
erected on its ruins. The future Gibbon, pondering « 
this carly present, as he writes the decline and fall of th 
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: , , command: 
for friends, contracts for retainers, pensions for the disabled re 


lists for the superannuated, the pomp and circumstance of war the 


at con- 
*€ of the 
reation, 
why the 
gerous power 
our past from 


4 a ) is vast Repub. 
lic, will fail to find an adequate reason why the descendants a. 


and Henry, Mason and Gerry, should, within so short a time, haya 
substituted a dangerous Army for a safe militia, and will start at tho 
rapid strides so young a people had made from the principles of |i). 
erty as taught and practiced by the administration of George Wash. 
ington to the principles of despotism as taught and practiced by the 
administration of Rutherford B. Hayes. Let it never be forgotte, 
that it was the velvet foot of the politic Augustus which softly stole 
from the tribune to the throne, nor that the pretorian guard, the 
standing Army of Rome, sold and resold that gorgeous throne. We! 
will it be for the future if in this lull of party strife, not long to be 
continued, we, the Representatives of the people, dignified by their 
confidence and responsible for its abuse, examine the fearful progress 
we have made and retrace our steps to the paths we have left. 


THE FRONTIER, THE INDIANS, THE STANDING ARMY. 


In order to approximate sound conclusions as to the number of troops 
necessary to repel Indian invasion it is important to review, as fully 
as time will permit, the defense of the frontier from the early period, 

In 1789, the first year of the administration of President Washing. 
ton, the territory of the United States consisted of somewhat more 
than eight hundred thousand square miles, containing less than four 
million inhabitants—about five to a square mile. The whites occu- 
pied a territory along the Atlantic, extending less than two hundred 
miles inland, being about one fifth of this area and less than twenty- 
five persons to a square mile, the great majority of them living near 
the Atlantic coast. The remaining four-fifthsof this territory was 
inhabited by nearly two hundred thousand Indians, the most war- 
like on the continent. Except at some forts in the Northwest, a 
few missionary stations, and trading posts, the white man was un- 
known. It was a trackless wilderness. The Spanish possessions 
on the south and west extended from the mouth of the Saint Mary's 
on the Atlantic westerly along the northern boundary of Florida 
to the Mississippi River, thence northerly along the river and across 
the land to the Lake of the Woods on the Canada line. The English 
possessions, then as now, extended from the Lake of the Wooxs to 
the southeast corner of what is now the State of Maine, waking a 
frontier thirty-five hundred miles long. 

These two powerful nations, hating democratic institutions, strug- 
gling for commercial supremacy, traded with the Indians within and 
without the United States, and supplied them with arms, munitions, 
and whisky, and instigated them to depredations, arson, and murder. 

Sustained by them and allied with kindred tribes, these Indians 
were formidable foes. War between them and the whites was unre- 
mitting and merciless. The war-whoop was heard even east of the 
Blue Ridge ; and the settler often found the family he left a few hours 
before, brained and scalped, and his house in ashes. No time, no 
place, no condition was safe. 

Exposed to the attacks of these formidable foes, open and secret, the 
infant Republic emerged from an exhaustive war and entered upon 
an experimental government with neither money nor credit. The 
trackless wilderness extending from the Alleghanies to the Mississippi 
was known only to a few daring hunters and trappers. Undismayed 
it met and overcame every difficulty. Without roads, without any 
but the most cumbrous means of transportation, without any but 
such rude rafts or boats as could not be made to ascend the streams; 
for fourteen years, until the period of the cession of Louisiana, 
hardy pioneers pushed on the settlements. Every advance was de- 
fended with stubborn courage, the frontiersmen being their own 
militia, aided at times by the few enlisted men whom Congress could 
be induced reluctantly to employ. The number of these enlisted mev, 
according to such information as can now be obtained, did not aver- 
age for the fourteen years more than twenty-five hundred men. 

In this connection I have read with great attention the very able 
and elaborate argument in support of this large standing Army made 
by the distinguished soldier and statesman, late a governor of the 
State of Texas and now an influential member of this House. I have 
derived much information from the great array of statistics he pre 
sents; but I confess to great surprise when he attempts to justify 
this large standing Army by an exhibition of its proportion to the 
number of his fellow-citizens. In how far he can measure the neces 
sity for astanding Army by the number of the citizens of his country, 
1 am utterly at a loss to comprehend, unless he proposes to "ise = 
army against those citizens. Has that distinguished soldier an‘ 
statesman, heretofore the proclaimed friend of liberty, become a con- 
vert to the published theory of Mr. Hayes’s Secretary, the war mit 
ister of the crown, Hon. George W. McCrary, that “ it must 
be accepted as a fact, which experience has demonstrated, that Fed- 








also to preserve peace and order in our own more populous interior ?” 
It listinguished a friend of liberty, whose home is so far removed 
. vod the corrapting influences of the Capitol, has become a convert 
a oh doctrines, then this House may take warning of the danger 
ic we ding by the facility with which this doctrine of centralization 
promulgated here has found echo fromthe frontier. It was the Gallic 
‘Cwse d to Rome. 
Le Te eames which “our fathers who framed the Consti- 
— intended the standing Army, if it existed, should be used was 
The only foreign foe these United States will ever 
s the Indian, if foe the poor Indian may be called. 


tution’ 
a foreign foe. 
have to meet 1} 
Therefore I prefer to me 1 ™ : ow 
citizens, but as against the Indian. To do this I propose to exhibit 
the strength of the Army at those periods when neither apprehension 
of foreign war, existing war, nor the result of war increased its 
ne 

7. the fourteen years extending from 1729 to 1803, the period 
of the cession of Louisiana, the standing Army of the l nited States 
did not exceed an average of twenty-five hundred men. During the 
same period the Indians, men, women, and children, south of the Saint 
Lawrence and east of the Mississippi, were variously estimated at 
upward of one hundred and cighty thousand. I hese Indians had 
the secret aid of England and Spain and the open aid of allthe Indians 
within communication. As 2,500 soldiers were to 120,000 Indians so 
was 1 soldier to that proportion of Indians, which was 1 soldier to 72 
Indians. The cession of Louisiana added more than a million of 
square miles to the United States, more than doubling the size of its 
territory. The Indians who roamed that immense domain increased 
the number of Indians within the United States largely beyond the 
origiual number. Yet the American State Papers exhibit that the 
average strength of the standing Army from 1503 to L509, inclusive, 
did not exceed 2,726 men; certainly no increase in the proportion of 
soldiers to Indians. 

In 1820, when after the war with England the Army was adjusted 
to a peace establishment, it numbered 6,000 men; estimating the In- 
dians at a mean between the 180,000 of 1789 and 290,000 of to-day 
they number 230,000, making the proportion of soldiers to Indians 
about 1 soldier to 40 Indians. 

In 1300, twelve years after the peace with Mexico, which added 
another million of sqnare miles te the United States and its propor- 
tion of Indians, the Army was 13,000 strong. Assuming that the In- 
dians have not decreased since then the proportion of soldiers to In- 
dians was 1 soldicr to 22 Indians. 

In 1878 the Army is 25,000 strong. The Indians, men, women, and 
children, after deducting 60,000 civilized, are only 230,000, making the 
proportion of soldiers to Indians t soldier to 9 Indians. 

This mode of adjusting the size of the Army to the number of its 
foes has, I believe, been the usage of all the great captains, albeit the 
result of the process is not very flattering to the capacity of the Army 
of to-day. 


This comparison of the past with the present shows that in 1°18 | tions indicate worse purposes of the greatest magnitude, public safety 


1 soldier was equal to 70 Indians, and that in 157s 1 soldier is equal 
to only 9 Indians. 

And although economy is not exactly the object of this argument, 
I may be pardoned for showing that in 1s68 it cost less than $5 to 
keep one Indian in subjection, and that in 1378 it cost $137 to effect 
the same object ; although modern invention has converted the mobil- 
ized soldier into a migratory citadel and multiplied indefinitely bis 
death-dealing power. 

It does seem to me that with the money appropriated for the Indian 
Bureau, to be applied to the irritation of poor Lo by withholding his 
supplies, and the money appropriated for the War Department, to be 
applied for his pacification by the distribution of powder and ball, 
he might be accommodated at our comfortable hotels and thus avoid 


all excuse for maintaining the Army, which Mr. Hayes’s amiable Sec- | 


retary, Mr. McCrary, proposes to apply to the suppression of the 
“uprisings of large masses of idle, suffering, and desperate men, 
sympathized with by the communities in which these occur.” 

_The expenditures for these humane purposes have been enormous. 
For the twenty-eight years from 1851 to 1878, inelu- 

sive, the appropriations for the Indian Bureau 


amount to abont................ sid dbewidddnds sexe $98, 000, 000 00 
For the ten years before the war, 1851 to 1860, in- 

clusive, the appropriations for the Army, includ- 

ing rivers, harbors, and fortifications, amounted to 141,911,051 12 


For ten years after the war, 1868 to 1578, inclusive, 
appropriations for the Army, exclusive of rivers, 
harbors, and fortifications, amounted to 


ccccccccee 297,200,325 21 
Making the total for irritation of the Indian by 
He bureau and his pacification by the Army..... 537,171,376 33 
To which add for that part of the Army employed in 
observing the Indians from 1861 to 1368, inclusive, 
at the rate only which the Army cost from 1351 to 
1260, say $14,000,000 for PE osiet A schemes 00 


112, 000, 000 


Making a total for the irritation of the Indian by the 
bureau and his pacification by the Army for 
twenty-eight years 


VIT——225 


649, 171, 376 


asure the Army, not as against my fellow- | 
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ral troops may be required, not only to protect the frontiers, but | about one-third of the amount of the great national debt. Certainly 
er: ' “ : . 


or 


the Indign has proved to be a very extravagant luxury. 

The analysis of these figures shows another condition not altogether 
unworthy of notice: 

The cost of the Indian Buarean for the ten years from 

1851 to 1860, inclusive, under democratic adminis- 

tration, amounted to something more than....... 
The cost of the Indian Bureau for ten years from 1869 

to 1873, inclusive, under republican administra- 

tion, amounted to something more than 54, 000,000 00 
being thirty-four millions or 170 per cent. more under republican 
than democratic rule for the same number of years. 
The cost of the Army, including river, harbor, and 

fortifications, for the ten years from 12851 to 1&60, in- 

clusive, under democratic rule, amounted to neazly 
The cost of the Army, exclusive of rivers, harbors, 

and fortilications, for ten years from 1269 to 1873, 

inclusive, under republican rule, amounted to more 

than 297, 000,000 00 
being one hundred and fifty-five millions or about 112 per cent. more 
under republican than under democratic rule for the same number of 
years. 

Making the cost of ten years of republican administration over the 
cost of ten years of democratic administration of these two Depart- 
ments, the Indian Bureau and War Department, both periods of pro- 
found peace, the enormous sum of $189,000,000—or more than 116 per 
cent. more than it cost under democratic rule—a loss of $189,000,000 to 
the labor of the country. 


$20, 000, 000 00 


$142, 000, 000 00 


CONCLUSION 

That the people of this country, who within one hundred years 
have increased its area from eight hundred thousand to thirty-six 
hundred thousand square miles, its population from four millions 
to forty-eight millions, its States from thirteen to thirty-eight ; who 
have organized governments over all its territory, bridged its broad- 
est rivers and ascended to their highest sources, leaped its valleys, 
crossed its deserts, pierced, cleft, and climbed its mountains, com- 
pelled the earth to yield from its surface food for distant millions and 
from its bowels precious stores for their use, and in a frenzied revelry 
sent millions of brothers to meet in mortal strife—that they should 
permit two hundred and thirty thousand Indians, men, women, and 
children, without the means to conduct or prolong an earnest war, to 
compel them to maintain an army of twenty-five thousand soldiers, 
at a cost of nearly $32,000,000 per annum, seems to be an incompre- 
hensible absurdity, and indicates such utter indifference to the affairs 
of the Government as to make it possible for its administrators to 
perpetuate any condition for purposes not too broadly seen. That 
practices existed in connection with the Indian Bureau and War De- 
partment by which immense sums were squandered was well under- 
stood ; but these little extravagances were of too small consequence 
to rouse the facile servants of a too prosperous people. 


Besides, it was 
good for trade! 


But now that other practices and recent declara- 


demands a change of system for the management of this stupendous 
business—that we return to the ways whereby our fathers set us free. 

If this army of twenty-five thousand soldiers be enough for war, 
then it is too much for peace. In peace the only use for soldiers is 
to care for the forts. If twenty-tive thousand soldiers are necessary 
to care for the forts, then there are none for the field and the Indians 
may depredate unchecked, unless the militia be called out. If from 
twenty-five thousand men troops can be spared for the field, then 
there are too many for the forts and the excess ought to be discharged. 
In the days of our fathers, when Indians threatened invasion the 
militia were called out, and such men as Iarrison and Jobnson taught 
these Indians that war was made to secure peace, and peace was se- 
cured. NoSitting Bulls escaped from them! When peace was secured 
the militia returned to their homes and the little army returned to 
the forts. No Indian Bureau and War Department demanded the 
cultivation of the Indian that the bureau and Department might 
have excuse to exist, War meant war. Peace meant peace; compli- 
ance or annihilation. Immeasurably better that no Indian roamed 
the forest or no white man intruded on his range, than the frontier 
be used as an apology for maintaining an army which, according to 
recent practices and declarations, may be let loose upon the people 
at the demand of a class or whenever popular sentiment disputes a 
usurper’s will. 

Let the Indian be compelled to make war or keep the peace. Let 
the Indian Bureau do justice or cease to be. “ Our fathers who framed 
the Constitution” devised the way and set the example; wise will it 
be tofollow in the one and imitatetheother. Eleven miilions of white 
people live west of the Mississippi. These afford one million militia, 
brave, hardy, willing. Twenty thousand of these inthe tield will in 
a single campaign settle the peace forever., The interest of militia is 
peace. The safety of their families and homes demands peace, and 
peace they will have. Let the representatives of the people take 
care that they have the opportunity to compel it. The expense of a 
single soldier is more than $1,200 a year ; of 5,000 soldiers six millions 
a year; half of this sum three, millions a year, will give to each of 
the three hundred congressional districts $10,000 each ; $10,000 will 
be $20 a piece for 500 militia-men ; $40 will arm and equip a man. 


33 | In two years 150,000 militia-men will be ready for discipline ; $20 per 
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man each year will pay all expense of disciplining this force, West 


Point can educate more than the necessary oflicers. By thts meaus 
the States and the General Government will have 150,000 militia iden- 
tified with the peace, order, and liberty of the country. The facility 
and certainty with which this may be done is attested by the condi- 


line, whose efliciency was so clearly demonstrated during the late dis- 
orders. 

by this means the purpose of “ our fathers who framed the Consti- 
tution” will be effected, $3,000,000 will be saved to the public Treas- 
ury, and a foree constituted upon which to formulate, drill, and dis- 
cipline the great body of the militia, so that no public enemy, be it 
white or red, one man or thousands, regulars or mobs, will attempt 
to obstruct the operation of law. Thus every citizen of whatever 
condition, secure in all his rights, may peacefully await the correc- 
tion of every evil subject to amendment by the ballot. This is the 
theory of this Government as declared by the men who won the lib- 
erty of the country and framed the organic law on which it rests. 


The experience of the present attests their wisdom, and the imme- 


diate future commands us to profit by its lessons. They knew the | slumbers in the peasant’s arm,” but the force that acts through a free. 


safety of the militia and the danger of standing armies. Large or 
small, they knew and dreaded their power. They knew that Cesar 
conquered the liberties of Rome with five thousand legionaries ; that 
the pretorian guard which sold and resold the Roman throne num- 


in the sacred name of liberty, with republican soldiers, dispersed the 


Parliament of England, and as Lord Protector governed what he was | 


pleased to call the commonwealth without assembling the legislative 


that standing armies sustained thrones, compelled conscience, aud 
enslaved the people ; and we, their degenerate and irreverent sons, 
know that, shielded by the power of standing armies, tyrants have 
reconstructed the governments of States, imposed constitutions on 
unwilling people, obstructed the ballot by soldiers at the polls, pro- 
tected minorities in their usurpations, taxed the people without repre- 
sentation, encouraged and defended extortion, maintained thieves and 
plunderers of the public Treasury, placed soldiers in the capitols of 
States and excluded the representatives of the people, empowered a 
corporal to visé the credentialsof membersof a Legislature, constituted 


returning boards whereby elections are made void, encouraged and | 
facilitated false returns of anelection for President and Vice-President | 


of the United States, conspired tocount the electoral votes of the States 
for these high officesin a manner violative of the Constitution, law, and 


usage, overawed the House of Representatives so that it consented to | 


postpone the rightsof nearly five millions of freemenand seated aman, 
without color of title, as President of the United States, who is assisted 
in the administration of the office by the men who aided and abetted 
the unlawful means by which he obtained unlawful possession. And 
we know, too, that the General of the Army declared that without a 
standing army the citizens of the United States are a mob, and that 
the Lieutenant-General announced his desire to treat the citizens of a 


us a posse comitatus to invade the homes, seize the property, imprison 
the person, and take the lives of citizens. And we ented that this 
war minister of this intruding President, encouraged by the supine- 
ness of the people, promulgates the doctrine that a strong Federal 
force is to be stationed in the neighborhood of the large cities to 


repress the uprisings of “idle, suffering, and desperate ” men for the | the Army so that it may not be used as a posse comifalus withoyt even 


| the color of law. I trust, however, at the next session we may obviate 
| all necessity for any but a very small standing Army by the passage 


redress of grievance, well knowingthat the vote of these large cities 
control the political power of such States as New York, New Jersey, 
Pennsylvania, Ohio, Illinois, Missouri, and Maryland, where resides 
one-third of the political power of tho country, thus erecting a mil- 
itary despotism under the form of but upon the rains of the Republic. 

Disorder, or the fear of disorder, is necessary to the success of this 
despot scheme for the establishment of a stronger Goverument as it 
is mildly called. The dormant violence of the party must be aroused 
in order to assure disturbance among the people. Anarchy is the 
tyrant’s opportunity. Born of a false construction of the Constitu- 
tion, nurtured into artificial existence by measures at war with the 
laws of trade, nursed by statesmen who aspired only to success, sus- 
tained in its youth by vigorous fanaticism, made corpulent by the 
spoils of war, enfeebled by too long possession of power, its appe- 
tite palled by indulgence, this late powerful republican party lan- 
guishes for want of stimulating food. Restoration of self-government 
lias given to the South peace, contentment, prosperity. The races 
live in the harmony which springs from memory of kind association, 
and sense of mutual dependence. This unwelcome change of condi- 
tion compels the republican. party to look elsewhere for the excite- 
ment necessary to its life, other subjects in other localities. The dis- 
tressed condition of the work-people at the North supplies opporta- 
nity for the experiment. .The isms which sprang, ready-armed, from 
the brain of republicanism are concentrating for a feverish existence 
in communism, This monster secks to force or rend its mother. 
Alarmed at its frantic folly, the immense wealth of the party trem- 
bles at its rage, while the subtle leaders laugh at their fear and mag- 
nify the danger in justification of this demand for an increase of the 
Army. Hence the quickening cry of commune. That this vulture 
is made to gnaw at the vitals of our liberty is shown by the haste 
with which dupes echo the voice of the incendiaries directed to 


| exercise of the ballot at the frequently recurring elections they 


| and thus revive the languishing industries of the land. 
power of the realm; that Monk, a republican general, restored the | want compels the study of their interests. Organized power will 
monarchy he had aided to overthrow with only six thousand troops; | compel official obedience and make their ballots the fiats of their will, 


| They will not be induced, instigated, or provoked to check by violence 
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alarm capital by this senseless cry, and by the persistency with whic) 


. * : u 
the pensioned press misrepresents the assemblages of “ idlo, suffering, 


| desperate men,” supplicating for work, at almost any price, as organ, 
| zations for the destruction of society. Disturbed at imaginary day. 


| ger, every goose gabbles an alarm for the safety of property, ast 
tion of the militiain most of the old States north of Mason and Dixon’s | 


hough 


communism could exist in a country where the people make the laws 
and land is to be had on credit at one dollar and a quarter per acy; 

Communism is the distorted offspring of hopeless oppression, suffer. 
ing, and want. It sickens and dies in the presence of free ingtity. 


| tions. 


Thanks to “our fathers who framed the Constitution,” the people 
have peaceful means for the redress of grievance. By intelligent 


may 


change both the law-making and law-cxecuting power. Thanks to 


| their intelligence, the work-people awake to their sense of this power, 


The action of their late most important convention indicates that they 


| comprehend tho situation; that they have learned that peace, not yio- 


lence, is the condition and means of their triumph ; that lawful power 
i3 their weapon and shield; that theirs is not only the “might that 


man’s vote; that by an intelligent exercise of the ballot they may 


| reduce the cost of the Government to the lowest possible cent by re- 


ductionof salaries and abolishment of sinecures, enforce just taxation, 


| repeal and prevent class legislation, remove imposts from raw material, 
bered not more than eight thousand men. They knew that Cromwell, 


establish ocean lines to profitable ports, so that by reducing the cost 
of American manufactures, without reducing American wages, the 
products of American labor nay compete for the markets of tho world 


Imperious 


the sure but slow return of better times by those whose lust for 
power prompts them to evoke disorder that they may offer to property 
the protection of force. Fl 

Fear of the pony is the chronic cowardice of luxurious civiliza- 
tion. It seeks to be saved from the just burdens of government. It 
prefers bullets to ballots, mercenaries to militia, and demands for a 
class the protection of a throne. Tor this to-day it raises or echoes 


| the ery of commune, that out of the dread disorder, felt or feigned, 


it may find the opportunity to retain, strengthen, and consolidate 
the power it has usurped. Disguise it as we may, this one great truth 
is indisputable: the man who holds the Presidency of the United 
States against the will of the people, clearly expressed according to 
law, is as surely a monarch as he who by birth or force holds a throne, 
sways a scepter, or wears a crown. Republicans may fret and dem- 


| ocrats may fawn, but so long as the usurper holds his power he is 
| master and they are slaves. 


By whatever name history may describe the electoral commission, 


| its birth, life, and death, the motives, conduct, and benefits which 


governed, characterized, or attached to tho actors and beneticiary of 
that most solemn farce, it will forever debate whether submission to 


| its finding was the result of the most heroic patriotism or of the most 
State as banditti, and that they have permitted the use of their Army | 


abject cowardice the world has ever seen. This one fact, however, it 
will neverdeny. The silent soldier who commanded the standing 
Army riveted the chains which the people drag along in lengthening 
disgrace. 

I know we cannot hope to domore now than to assist at the reduction 
of the Army, and, at the passage of the amendment I offer, to restrain 


of alaw toorganize, arm, and discipline the militia to be used to cxecute 


| the laws of the Union and suppress insurrection as was intended by 


“our fathers who framed the Constitution.” ~ 
Men of New England, the history of whose fathers glows bright 
with the love of liberty, ye who are next of kin to James Otis and 


| Samuel Adams, and the rightfal inheritors of their immortal renown, 


hearken to the echo of the mighty past : 

Standing armies are dangerous to liberty and ought not to be maintained. 

I offer the following amendment : 

Provided, That from and after the passage of this act it shall not be lawful to 
use any part of the land or naval forces of the United States toexecute the laws 


either as @ posse comitatus or otherwise, except in such cases as may be expressly 
authorized by act of Congress. 


Before the conclusion of Mr. Kinmmeu’s remarks his hour expired 
and the hammer fell. 

Mr. HUMPHREY obtained the floor. 

Mr. BANNING. I ask unanimous consent that the time of the gen- 
tle:nan from Maryland be extended. ; 

Mr. FOSTER. I dislike very much to object, but the arrangements 
are such that if the gentleman’s time is extended other gentlemen 
will be precluded from an opportunity to address the commitice. 

Mr. HUMPHREY. I must object. s 

Mr. SINGLETON. There is but half an hour remaining before the 


| business of the District of Columbia will come up, and the gentleman 


from Maryland might as well be allowed to occupy that time. 
Mr. WHITE, of Pennsylvania. I hope there will be no objection 
to the extension of the time of the gentleman from Maryland. 
Mr. KIMMEL. I want only ten minutes. ts 
Mr. HUMPHREY. I cannot yield from the fact that the District 
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of Columbia business comes up at two o'clock, and I have only this | 


; in which I can speak. 

a CHAIRMAN. The Chair would state that the gentleman from 
Wisconsin [Mr. HUMPHREY] has a right to speak in the time of the 
-entleman from Pennsylvania, (Mr. Smiru,] and this is the only time 
> Jer the rules that he will be eptitled to speak, and if he yields the 
floor now there will be no time which the Chair can assign to him 
for debate apon this bill. . 

Mr. HUMPHREY. Mr. Chairman, I am sorry to have to take from 
the gentleman from Maryland any time that he desires upon this ques- 
tion. If I had been in a position to make my remarks without giving 
them in an qxtemperancets manner I should have gladly yielded to 
him; bat it is understood that there are very few of us who get an 
opportunity to speak upon these bills aud upon questions that come 
before the House unless we do it at an opportune moment; and as I 
have had no opportunity to put in writing what I desired to say in 
the short time I have, I am obliged to occupy that time which is con- 
ceded to me. z te 

It is not my desire, Mr. Chairman, to antagonize in any manner the 
Dill that has been presented to the committec. It has many features 
that are exceedingly in advance of the law as it stands at present. 
There are many excellent features connected with tho bill; but I 
desire, before proceeding further, to meet an idea that has been so 
often advanced upon the floor of this House, that a standing army is 
a menace to the liberties of the people. 

| desire for a few moments to call the attention of the ILouse to the 
time when the first standing army sprung into existence, and the 
causes and the reasons given in the history of the time for that which 
resulted in the Old World in having what is now understood to be a 
standing army. It isa well known matter of history that the first 
standing army recognized by any law in England was in the com- 
meneement of the reign of William and Mary. 

It is also a well known fact of history, that prior to that time the 
very small standing army which was organized in the time of Charles 
] was never recognized as a standing army, but was nothing more 
than the trained bands or militia of the nation ; and after the revolu- 
tion of 1745, when an attempt was made and carried into effect to or- 
ganize a national militia, the popularity of that measure, brought for- 
ward by the statesmen at that time, was exceedingly great ; but they 
lived to see the day when the national militia fell into ridicule, and 
a standing army became the rule in England. 

I desire now to call attention to why this was. Before the time of 
the restoration, before the timeof the revolution, long back to the days 
of Henry V, when the feudal tenure existed in England, there could 
have been nosuch thing as a standing army. The tenant in capitc, or 
the lord of the fief, owed vassalage and service to the monarch, and 
was called upon to furnish a quota of men. When thus called out 
he could not be compelled to leave the country nor to remain in the 
service more than ninety days at one time, so that unless the tenant 
in capite or lord of the fief was in unison with the spirit of the mon- 
archy, which was absolute at that time I may say, there could be no 
rule of action by which the king himself could bring about that state 
of things which would lead to the establishment ofanarmy. Nosuch 
thing as a standing army wasknown; and why? Lecause under the 
feudal tenare it could not exist. 

We come down now to the time when ali such service was com- 
muted to the Crown, and when troops were put in action by the Crown 
by means of commutation made by the tenant in capile or the owner 
of the fief who owed service to the lord or service to the Crown. And 
when that service came to be commuted, then was the first idea en- 





tertained that a standing army could be maintaincd in place of those 
trained. bands, in place of that vassalage which the vassal owed to 
the tenant in capite or the owner of the fief which he owed to the 
monarch. Then the idea of a standing army sprang into existence, 
becanse the old service was commuted by the payment of money, 
which was used for the purpose of supplying the army with its regi- 
ments and battalions. 

_We now come down to the time to which I referred a few moments 
sinee, When Charles I raised the seven thousand men, and when it 
was said, as it is to-day, that a standing army was a menace to the 
libertiesofthe country. Mind you, Mr. Chairman, I do not stand here 
to-day to argue that a standing army must necessarily exist for the 
yas on of protecting our liberties; I am not here to urgethat. Iam 

ere simply to withstand the idea that even in the case of a consti- 
tutional monarchy a standing army is necessarily a menace to the 
liberties of any people. 

I desire to call attention to the difference between those times and 
the present. When the standing army was first organized in Eng- 
land, which is provided for in the mutiny bill passed yearly by the 
commons, providing that no man shall be court-martialed unless the 
mutiny bill should be passed annually and until the passage of the 
bill, no man whe committed a crime in the military service could be 
punished except by civil power. They have passed that bill every 
year, and appropriations for the army are made every year. This 
provision of the Britich constitution we have taken for our model, 
making appropriations for the Army every year. When such was the 
rule of act ion in England the danger had passed, if there ever was 
any, arising from a standing army under a covstitutional monarchy ; 
for the history of England since that day shows conclusively that 


under her constitution the lar 
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gest liberty and pure freedom are com- | 





The national militia, as it was called, and which it was supposed 


| would bring about a state of things in England that would save the 


necessity of a standing army—tho national militia fell into disuse, 
for tho very reason which we saw in this country last sammer, when 
it was found that the militia was not fitted to take the place of the 
regular troops. Those who form the national militia are born and 
live among those with whom they are to contend ; they are organized 
for certain purposes in case of emergency. They never are in such a 
position that they can have the drill, the experience, and the train- 
ing which will fit them, when the emergency arises in the history of 
the nation, to withstand the onset required of them, when they had 
to fight on the continent under the banner of William or the Duke 
of Marlborough. For, adverting to the difliculties of last summer, it 
was then clearly proven that regular troops were much more etfectual, 
and their duties more respected, than the State militia. They knew 
no country except the Union of these States; they fought under no 
flag but the “Stars and Stripes.” No State boundaries constrained 
them, or limited their duties. They were soldicrs of the Republic, 
and nobly sustained their reputation as such. 

Recurring to British history, as the prerogatives of the Crown were 
yielded by William and Mary a standing army sprung into existence 
which had certain limits recognized by the constitution of England 
as that constitution was perfected during the reign of William. 
From that day to this England has stood first as a nation of prosper- 
ity, a nation that has supported a standing army from 1683 until 
to-day, and which has never in any instance found occasion to fear 
that her standing army would forswear its allegiance to the country 
or the Crown, 

The trouble is we forget that England the moment she began to 
assume that shape under her constitution which she has at present, 
the moment that her institutions became molded into permanent 
form, the moment there was such a change in the constitution and 
manners of her people—because her constitution was written in the 
hearts and the lives of the people—that moment the change in her 
constitution led England to stand forth as a nation whose liberties 
were guarded by her Magna Charta and were not to be trenched upon 
in any case by any danger that could arise from a standing army. 

It may be answered that France, in her great system of national 
militia, for the last three centuries has presented a case where a 
national militia in the hour of difiiculty and emergency was able to 
withstand the onset of a foreign or a domestic foe. But I would call 
your attention to the fact that in France the monarchy was absolute ; 
and where a monarchy is absolute and the militia is under the eye 
and guidance of the emperor, whose power and whose word is law, 
it may well be that in such case a national militia for the national 
defense might have its power and its strength uncrippled through all 
ages. 

But how is it in the case of a constitutional monarchy or of a 
republic? Take, for instance, our own land. We have, as has been 
stated by the gentleman from Maryland, [Mr. KIMMEL, | provided in 
our Constitution that no appropriation shall be made for a standing 
army except at stated times, as therein enumerated. We have made 
provisions in our Constitution as stringent as those ip the constitu- 
tion of England; so that at all times, except in one emergency, the 
standing army is in subordination to the civil power. And if in that 
emergency the civil power stands aside for the military power experi- 
ence has shown that in a country like ours there is no danger. Ex- 
perience has shown that when our citizen soldiery shouldered their 
kpapsacks and took their muskets in hand aud came to the front they 
lost none of their patriotism, none of their allegiance and fidelity to 
the Government, which they had when they enlisted; because it was 
patriotism and love of country and love of law and order that induced 
them to throw aside their hoe, their plow, and their pursuits of civil 
life and shoulder the knapsack and step forward in the defense of 
their country. 

In 1863 what was the footing of the Pentarchy on the continent? 
France had 1,200,000 men, and this was in time of peace. Austria had 
800,000 men; Italy, 500,000; Russia, nearly 1,000,000; Prussia, about 
1,000,000. Thus we see that in time of peace here were nearly 5,000,000 
men in the military service under the Pentarchy in Europe, saying 
nothing about the 200,000 men that England at that time had in her 
regular army. 

I do not bring forward these considerations as any reason why we 
should augment our Army. It was at that time a fact, (and as Mot- 
ley says no epigram could be terser than the fact,) it was in 18638 a 
fact that the United States had an Army of but 40,000 men, while 
that European Pentarchy had nearly 5,000,000. Could there be a 
greater contrast between monarchical and republican institutions f 
Our Republic, with this small military force, had a border extending 
thousands of miles, that border infested by savages, liable at any 
time to break forth into a state of war. But with us, relying upon 
the intelligence and virtue of our people, an Army of 40,000 men saf- 
ficed. It is upon popular intelligence and political virtue that we 
must ever rely, for when these die out in a republic nothing is left 
to take their place. So long as the citizen of the Republic feels 
within his breast the love of country and the determination to do his 
duty honestly and fearlessly, we need never apprehend that an Army 
of 30,000 or 40,000 men is dangerous to our liberties. 

Why, Mr. Chairman, during the last year we had a standing Army 
of twenty thousand or twenty-five thousand men. During a part of 


| the year this Army was without any appropriations for its support. 
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If there was ever a time when we might expect the men and officers 
of our Army to show insubordination or want of patriotism it was 
then when proper appropriations bad not been made for their support, 
and when they were called npon to travel from the Rocky Mountains 
tothe cities of the Kast and the West to protect property and life from 
violence during the “strikes.” But no truer patriotism, no stronger 
love of country, no sweeter incense upon the shrine of liberty was 
ever poured out than during that time when the soldiers’ certiticates 
for their pay had to be cashed by Drexel & Co., the soldiers paying 
the interest thereon because the Government had failed to make the 
necessary appropriations. Though their necessities bad to be pro- 
vided for in this irregular and uncertain way they stood their ground 
bravely, nobly, and did not even murmur. 

To determine the question whether a standing army such as any 
we are likely to have in this country is dangerous to our liberties, we 
have only to address the question to our own bearts. All of us have 
friends, many of us have relatives in the Army, and we have only to 
ask ourselves this question: if we were called upon to-day to leave 
civil life and take part in repelling any foreign foe, would not our 
love of country be as strong, would not our hearts in that hour of 
national trial beat in unison with the demands of our country just as 
much as if we were in civil life? 

Why, sir, the republic that existed longest in history was the Re- 
public of Sparta, which endured eight hundred years; yet no such 
thing as constitutional monarchy or anything else than civil rule 
obtained in those times. The German historian informs us that when 
at the close of the Roman republic the German youth who had been 
brought under subjection by the Romans entered Rome (and at that 
time the Roman civil law obtained all over the continent of Europe) 
they saw meanness by the side of avarice; they saw nothing to at- 
tract the eye of a man who loved liberty in his native home. This 
was one reason why Germany threw off the yoke and regained her 
liberties, detaching herself from that empire. 1t was because Rome 
had lost her political virtue ; because she bad nothing left except her 
army, and that had become corrupt for the reason that no love of 
country could survive in any people who had become the slaves of 
absolute power which had been fastened upon them. 

Turn to France in her early days; and in this connection I desire 
to meet the argument of the gentleman from Maryland [ Mr. KIMMEL] 
who states that a standing army must inevitably be a menace to the 
liberties of any country. Take a rapid glance at the history of 
l’rance from the eighth to the fourteenth or fifteenth century. The 
feudal tenure had been fastened upon France, as it then prevailed in 
Germany and in Italy. But that system did not extend to Spain. It 
is aremarkable fact that Spain in the eighth century had greater 
freedom than she has in the nineteenth. Inthe eighth century Spain 
stood forth as a nation in which the freedom of every man wes kept 
intact by that power which gentleness and truth will always give. 
Spain, before the invasion of the Moors, had a military and a civil 
government fully constituted and her liberties were better guarded 
than those of any other nation on the face of Europe. 


CONGRESSIONAL RECORD—HOUSE. 


I now call particular attention to France, when the Dukes of Bur- | 


gandy were at the height of their power and figured brilliantly upon 
the page of history. When those dukes were called upon by the king 
to aid in suppressing insurrection or to resist the invasion of a foreign 
foe, Burgundy stood like any separate State of this Union ; the army 
of the dukes, if you please, was like the militia of the States, and 
the dukes yielded to the demand of the king or not, just as it suited 
them, for their power was such that they could even resist the mon- 
arch of France. In one instance, which all will remember, the Duke 
of Burgundy sided even with the King of England against the King 
of France. We read that on the banks of the Rhine a Dake of Anjou 
plucked the plant which gave the name of Plantagenet to the holders 
of the English crown; and long the royal house of England bearing 
that name shed a \uster over the English monarcby by the brightness 
of itscoming. I say that in that day and gencration the French 
monarchy was powerless by reason of these fiefs held by the powerful 
Dukes of Burgundy and Anjou, held from the French crown, but in 
reality at times more powerful thab the crown itself, for they refused 
to yield to the demand of the king to join in the war against his 
enemies. I speak of this to show in that day and in that time there 
was no love of union, no love of country ; there was conseqnently 
no power which was able to cement the nation irresistibly against its 
enemies foreign or domestic. It was through the disintegration of 
the Empire of France, because of the defection of the Dukes of Bur- 
gundy and others, that England was able to secure unquestioned 
grasp of power over France and elsewhere throughout Europe for so 
many centuries, ‘ 

My argent, Mr. Chairman, is that in a country like this, a Union 
composed of sovereign States, the power of the General Government 
being defined by the Federal Constitation—I say, and say it respect- 
fully, in answer to the objections of the gentleman from Maryland, 
[Mr. KIMMEL,] that if our Constitution contemplated anything it 
contemplated a standing Army; becanse one, in fact, existed under 
the articles of confederation. We had the common law of England 
as our guide. We had heard and seen the efforts of Walpole, Pitt, 
and the great men of that day to bring the finance into proper order 
and condition, and we had beheld the power to which England in 
consequenee had risen. We had all that light sbed upon us at the 
time our Constitution was framed by the fathers. We had the whole 
example of England before us, and we had seen she had a standing 
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army from 1688 to the very hour in which our Constitntion y 
framed. Our Constitution was framed exactly with a view of wr, 
viding for a standing army, so that the General Government should 
not be compelled to depend altogether at all times and in al] omer. 
gencies upon State militia alone. We have recognized that fact for 
the last century. We have never yet seen any evil to flow from j; 
We have never yet known the liberty of a single citizen invaded \y 
it. And let me say, Mr. Chairman, that I would rather have our }iber. 
ties to-day protected upon the deck of an American ship with the olq 
flag floating over it, even though the citizen whose rights were to jy 
protected had merely declared his intention to become a citizen of the 
United States, I would rather risk them upon an American ship, under 
the American flag, commanded by an American officer, than jy any 
State of the United States; because the General Government has 
shown when the rights of an American citizen were threatened jt 
would put forth its entire power to protect them at every hazard, 
It can never be forgotten that such was the course pursued in the 
case of Louis Koszta, who, although he had merely declared his jy. 
tention to become a citizen of the United States, was, by the exhibj 
tion of the power and energy of an oflicer of the Government, freed 
from a prison-hold in the Adriatic and restored to all his rights, 

1 am in favor, therefore, of granting to the General Government 
whatever share of power may be necessary. 1 am not afraid of a cey- 
tain degree of centralization being accorded to the General Govern- 
ment. Iam notafraid of granting to it the regulation of suffrage or of 
national banking, or indeed any powernecessary for the maintenance 
of a strong and successful Government. The sovereignty of the States 
will not be lessened, but on the contrary the people will rise to bless 
and not to curse. I say that it is just as much the duty of the Goy 
ernment to provide and care for the yeople of the country as it is 
the duty of a father to preserve, protect, and care for his children, 
If a father brings up his children in idleness he must expect nothing 
but “tramps,” he must expect nothing but to fill the penitentiaries: 
and if this Government shall pursue the same policy, if it shall not 
provide labor for its citizens, if it shall not see to it that the wants 
of the millions who are crying for bread to-day and who are willing 
to work are supplied by giving them employment, it must expect the 
sad results which most inevitably follow. It must expect that if it 
sows to the wind it must reap the whirlwind, and that consequent}; 
“tramps” will infest the country, idleness will beget crime, and the 
Government will but reap the necessary result of those crimes for 
which it is in a certain degree responsible. 

Other nations recognize this principle. Germany educates her cit- 
izens for war and for peace. She sees to it that her youth imbibe 
habits of industry, are trained in the schools to perform intelligently 
the duties which she expects them to assume on reaching manhood, 
in middle age, and to theend of life. And she is not ashamed to copy 
from any nation, be it a movarcby ora republic, any principle or idea 
which will add to her social order, to the well being of her people, to 
redound to the honor and the glory of a united Germany. Cons 
quently she is constantly, since ber unification and the formation of 
her parliament, copying fromthe rules and modes of procedure of ou 
American Congress. 

Mr. Chairman, I have called attention to these historical facts for 
the purpose of showing that one of our dangers may be that in guar- 
ing too closely the rights of the States, as distinguished from the 
rights of the central Government, and by too narrow a constraction 
of our Constitution we may fasten upon ourselves as a Republic, a 
modern feudalism more dangerous to the people of these United States 
than any benefit that can possibly flow to the individual citizen of a 
State. If we insist upon reducing our Army until in fact nothing 
shall remain but the militia in the States, we shall then have placed 
ourselves in the position of claiming to exist as a Union of States 
with no central power to exert itself when the whole of this Republic 
shall be menaced by a foreign foe. It is true we are now ouly look- 
ing for quietness on our borders; but one of the great States of this 
Union is constantly in a condition of ferment to-day, her citizens in 
fear, with nothing at hand to stay an invasion daily apprehended on 
her borders; and in the face of the fact that the pioneers of Texas 
are constantly menaced, we are contemplating a reduction of our 
Army. ; 

As I have said, there are many good features in the bill brought 
forward; but in my judgment, in view of what I have just stated, 
and the extent of our borders, our Army should be kept on a footing 
of at least thirty thousand men. In fact, Mr. Chairman, I would 
utilize as far as possible in the present depressed state of the country 
all tLe idle, unskilled labor of the country. I would repair our posts 
and our fortifications wherever needed. I would favor the carrying 
on of asystem of public works in addition, to utilize the skilled 
labor of the country, and thus provide bread for the hungry and 
clothing for the needy. I would make the waste places to rejoice’, 
and the wilderness to blossom as the rose. It is economy, Mr. Chair- 
man, in this Government or any government to do this, and thus 
prevent a repetition of those disgracefal outbreaks which not on'y 
menace the peace of the whole country but foster a feeling alien 
the Government and to the prosperity of the nation. ~ 7 

The spirit of our laws, the spirit of our Constitution, and th 
spirit of our civilization, which is a civilization peculiarly America 
in its character, would dictate that at this day and age, W ben the 
mind of this country is struggling for supremacy in popular cance 
tion, in general intelligence, and in inventive genius, we should not 
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allow ourselves to be drawn away from the grand destiny which 
awaits us in the dim distance, if not in the near future. For certain 
it is that if the spirit of the laws is any indication of the march of 
a people, we must fully realize the fact that for social order and the 
means of life being easily produced, this Republic furnishes an in- 
stance without parallel of a nation that can cultivate the arts of 
war and the arts of peace, without the slightest menace or danger to 
the liberties of the Republic. 


In fact of all the petitions that have been placed before the present 


Congress not one has been found asking for a reduction of the Army. 
On the contrary within the last year more than one “ sovereign State ” 
has called for help, has petitioned the central Government for regu- 
jar troops because she was unable to restrain domestic violence within 


her borders. Even “ Maryland, my Maryland,” within the last year, | 


has sent frantic dispatches invoking the national power to — 
that unwonted enthusiasm resulting from the very causes I have 
heen detailing. While so many petittons are being laid before both 
Houses of Congress asking for relief by an amelioration of the condi- 
tion of the masses asking for succor, setting forth the dangers that 
menace us and the evil that lies before us, while not one petition has 
been laid before either House intimating that our standing Army is 
endangering the rights and liberties of the people, or that the people 
are suflering or will suffer, or can suffer from an Army of even forty 
thousand men, why not then let well enough alone and turn our 
attention to those petitions which lie before us, and give, so far as we 
can do so under the Constitution and the laws, that aid and succor 
to the people which shall take distress from their minds and famine 
from their doors ? 

Mr. SINGLETON obtained the floor. 

Mr. WILLIAMS, of Michigan, moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. SPRINGER reported that according to order 
the Committee of the Whole on the state of the Union had had under 
consideration a bill (H. R. No. 4867) making appropriation for the 
support of the Army for the fiscal year ending June 30, 179, and for 
other purposes, and had come to no resolution thereon. 

ORDER OF BUSINESS. 

TheSPEAKER pro tempore. The hour of two o’clock having arrived, 
the Chair recognizes the chairman of the Committee for the District 
of Columbia, 

REFUND OF TAXES. 

Mr. WILLIAMS, of Michigan, from the Committee for the District 
of Columbia, reported back, with a favorable recommendation, the bill 

S. No. 983) to authorize the commissioners of the District of Colum- 
bia to refund certain taxes erroneously collected, and for other pur- 

SER, 

The bill was read. It anthorizes and empowers the commissioners 
of the District of Columbia to refund to any persons who have here- 
tofore been erronedtisly assessed for special improvement taxes on 
property not belonging to them, such moneys as they shall be found 
to have paid as taxes upon such erroneous assessment; and the said 
commissioners are empowered to correct any assessment so found to 


have been made, and collect the tax from the rightful owners of the 
property. 


Mr. WILLIAMS, of Michigan. If no member desires an explana- | 


tion of the bill I will ask the previous question. 

The previous question was seconded and the main question ordered ; 
aud under the operation thereof the bill was ordered to a third read- 
ing, and it was accordingly read the third time, and passed. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

COLUMBIAN COLLEGE, DISTRICT OF COLUMBIA. 


Mr. WILLIAMS, of Michigan, also, from the same committee, re- 
ported back, with amendments, the bill (H. R. No. 4713) supplement- 
ary to the act of February 9, 1821, incorporating Columbian College, 
District of Columbia, &e. 
_ The bill was read. It so modifies the act of March 3, 1873, ratify- 
‘ng and confirming the act for the relief of the Columbian College in 
the District of Columbia, enacted by the Legislative Assembly of the 
sail District, and approved July 25, 1271, as to authorize the trustees 
and overseers of the Columbian University to hold their annual meet- 
ing on such day in May or June preceding the annual commencement 
of the college and the other schools of the university as the said 
trustees and overseers shall appoint, instead of being held on the 
Tuesday next preceding the last Wednesday in that month. 

The amendments reported by the committee were read, as follows: 


Strike out all after the word “ June,” in line 10. toand including the word “ uni- 
versity,” in line 11, 


1“ ee ont the words “that month,” and insert in place thereof the word “June,” 


Amend the title so that it shall read : 

act of pewnentary to the act of March 3, 1873, entitled ‘‘An act supplemental to the 

t ebruary 9, 1821, incorporating Columbian College, District of Columbia.” 
* WILLIAMS, of Michigan. I move the previous question on 

the bill and amendments. 


The previous question was seconded and the main question ordered. 
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| and under the operation thereof the bill was ordered to be engrossed 








The amendments were adopted; and the bill, as amended, was or- 
dered to be engrossed and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 









































SALE OF COAL AND BUILDING REGULATIONS, 


Mr. WILLIAMS, of Michigan, also, from the same committee, re- : 
ported a bill (H. R. No, 4943) to authorize the commissioners of the 
District of Columbia to make and enforce regulations relative to the P 
sale of coal, and also building regulations; which was read a first ' 
and second time. 

The bill, which was read, authorizes and directs the commissioners 
of the District of Columbia to make and enforce such rules and regu- 
lations relative to the sale of coal in the District of Columbia as shall 
insure full weight to purchasers of coal, also such building regula- 
tions for the said District of Columbia as they may deem advisable. 

The bill, in its second section, enacts that such rales and regula- 
tions made as above provided shall have the same force and effect 
within the District of Columbia as if enacted by Congress. 

Mr. WILLIAMS, of Michigan. There have been many complaints 

in the District as to the light weight of coal delivered by dealers. 
The commissioners desire authority to make regulations relative to 
the sale of that article. They recommend also that they have au- 
thority to make regulations in regard to building. They make them 
now, but they do not have the force of law. 

The previous question was seconded and the main question ordered ; 



































































and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 





























NATIONAL FAIR GROUNDS ASSOCIATION. 

Mr. BLACKBURN, from the Committee for the District of Colum- 
bia, reported back, with a favorable recommendation, the bill (H. R. 
No. 4616) to incorporate the National Fair Grounds Association. 

The bill was read, as follows: 


Be it enacted, dc., That John 8. Barbour, Edmund F. Beale, Richard Wallach, 
John A. Baker, 8. V. Niles, J. O. P. Burnside, Fred. B. McGuire, Marshall Brown, 
ID. C. Forney, William H. Phillip, Richard Smith, I. N. Burritt, A. C. Buell, 8. L. 
Phelps, J. ¥F. Ennis, J. G. Berret, E. F. Riggs, T. L. Home, J. M. Mason, T. E. 
Roessle, L. B. Cuttler, W. B. Todd, H. H. Blackburn, R. K. Elliott, R. W. Tyler, 
Levi Woodbury, J. W. Boteler, William G. Moore, Thomas O. Hills, J. L. Barbour, 
S. Hl. Kauffman, Thomas Russell, J. W. Thompson, William Thompson, H. W, 
Hamilton, W. B. Reed, W. H. Claggett, W. R. Smith, A. Middleton, 8. C. Me- 
Dowell, L. G. Hine, L. A. Gobright, C. M. Alexander, and their associates and 
assigns, be, and they are hereby, created a body-corporate under the name of the 
National Fair Grounds Association, with authority to purchase and hold in fee- 
siuple not exceeding two hundred acres of land anywhere in the District of Co 
lumbia, without the limits of the cities of Washington and Georgetown, and to 
erect suitable buildings and make suitable improvements thereon, for the care, 
preservation, improvement, and exhibition of products of the soil, of domestic 
animals, and of the products of mechanical, scientific, and artistic skill, ingenuity, 
an invention. 

Sec. 2. That the capital stock of said corporation shall be not less than 225,000 
nor more than $200,000, divided into shares of 8100 each. 

Sec. 3. The persons hereinbefore named, or a majority of them, shall, within ten 
days after the approval of this act, open books and receive subscriptions for such 
capital stock at such time or times and place or places as they shall deem proper; 
and may appoint yereese to superintend the receiving of subscriptions and to re- 
ceive money payable thereon ; may call a meeting of subscribers at such timo and 
place and with such notice as they shall deem proper, af er the minimum amount 
of capital aforesaid shall be subscribed ; and may do all other acts necessary and 
proper to constitute and organize the said corporation until the first board of di- 
rectors shall be elected, including the power in person, or through persons ap- 
poiuted by them, or a majority of them, to superintend, conduct, and certify that 
election. 

Sec. 4. That at the meeting of subscribers to be called as aforesaid, or at any 
meeting called by adjournment thereof from time to time, there shall be elected a 
board of five directors ; and from the time of such election the said corporation 
shall be completely organized and constituted, with all the faculties, rights, and 
oy ileges which lawfully belong to corporations generally, so far as the same shall 
»© necessary for the purposes of its incorporation, including perpetual succession ; 
the right to have and use a common seal, and to change the same at pleasure; the 
ower to purchase, receive, acquire, hold, lease, dispose of, and manage real estato 
in the District of Columbia outside the limits of the cities of Washi: gton and 
Georgetown not exceeding two hundred acres, and personal property not exceeding 
$200,000 in value; the right to sue and be sued, and to transact its business in the 
said corporate name ; the power to appoint officers, agents, and servants ; the power 
to make contracts, and to make all by-laws, rules, and regulations which may be 
deemed expedient and not contrary to law ; and to prescribe the sources from which 
revenue may be derived, not inconsistent with law. The board of directors shall 
hold their offices for one year and until their snecessors shall be elected by tho 
stockholders in general meeting. A majérity of said board shall bea quorum, and 
all shall be stockholders of the corporation. They shall elect one of their namber 
resident and another vice-president, and a secretary, whose terms of office shall 
G the same as the board of directors. The board may call a general meeting of 
the stockholders at any time, or the same may be done by persons holding one-third 
of the stock of the corporation, and any officer of the corporation may be removed 
on vote of a majority of the stock thereof represented at such meeting, and his sne- 
cessor elected to fill his place. One week's notice in some newspaper of general 
circulation in said District shall be required to call said meeting. 

Sec. 5. That the said shares of stock shall be personal property to all intents, 
Certificates thereof may be issued in sach form as the board ot directors may pre- 
scribe, and may be transferred in such manner as the by-laws may prescribe, but 
no share shall be transferred until all calls or assessments previously made thereon 
shall have been paid up. There sball be paid on each share of stock not less than 
$5 at the time of subscribing, and the residue shall be paid from time to time whem 
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ever assessed or called for by the board of directors. Upon default in the payment 
of any sum due on any subscription, the stock may be forfeited and sold for the 
ayment thereof, with interest and expenses, under such regulations as the by- 
~ may prescribe, or the corporation may, by suit, recover the same from the 


holder of the stock at the time of the assessment thereof, or at any subsequent 
time. 

Sec. 6. That this act may be amended or repealed at any time, and shall take 
effect from the date of its approval. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BLACKBURN moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
ADVERSE REPORTS. 

Mr. BLACKBURN, from the same committee, reported back, with 
miverse recommendations, bills of the following titles; and the same 
were laid upon the table, and the accompanying reports ordered to be 

wrinted : 

The bill (IL. R. No. 2344) to provide for the conveyance of the low 
grounds in the city of Washington under the provisions of the act 
of Congress approved May 7, 1872; and 

The bill (H. R. No. 3697) authorizing the commissioners of the Dis- 
trict of Columbia to purchase the Seaton House. 

PENNY-LUNCH HOUSE. 

Mr. BLACKBURN also, from the same committee, reported a joint 
resolution (H. R. No. 182) for the benefit of the penny-lunch house 
of the city of Washington, District of Columbia; which was read a 
first and second time. 

The joint resolution was read. It appropriates the sum of $1,500 
for the benetit of the penny-lunch house in the city of Washington, 
and authorizes and directs the Secretary of the Treasury, out of any 
moneys in the Treasury not otherwise appropriated, to pay the said 
sum of money to George Riggs, of Washington, District of Columbia, 
to be by him, the said Riggs, paid over to Mrs. Julia A. Roberts, of 
said city of Washington, in sums not exceeding $100 in any one 
month, for the maintenance of said lunch house, 

Mr. BLACKBURN, This joint resolution proposes an appropriation 
of $1,500 in aid of the charity designated in the resolution, which has 
been established and in operation here in the city of Washington 
during the past winter and spring. Iapprehend that there will be no 
objection to the passage of the joint resolution, and I therefore ask a 
vote. 

The question was on ordering the joint resolution to be engrossed 
and read a third time. 

Mr. CRITTENDEN. I desire to ask the gentleman from Kentucky 
whether this is money which has already been expended. 

Mr. BLACKBURN. I will state in answer to the gentleman from 
Missouri that it is not. This charity has not been aided by the Gov- 
ernment in any way. It has been conducted altogether by contribu- 
tions made for its support by private citizens. 

Mr. CRITTENDEN, I ask the gentleman if this joint resolution is 
for the purpose of carrying on further this system of liberality toward 
the poor. 

Mr. BLACKBURN. That is the purpose; and the gentleman from 
Missouri by reading the joint ceaulation will see that it is properly 
guarded ; that it requires this money shall be paid out in sums of not 
more than $100 per month; and that the depository named in the 
resolution is the banking-house of Mr. Riggs. 

Mr. HEWITT, of Alabama. On whose order is the money to be 
paid? 

Mr. BLACKBURN. It isto be paid upon the requisition of the lady 
who originated the institution and has successfully conducted it with- 
out assistance, except from private persons, to the infinite relief of the 
suffering classes of Washington City for the last six months; and I 
may say in addition that it has tended to decrease the amount of beg- 
gary in the city. 

The joint resolution was ordered to be engrossed for a third read- 
ing ; and being engrossed, it was accordingly read the third time, and 

assed, 

Mr. BLACKBURN moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

Tho latter motion was agreed to. 


PERFECTION OF TITLE TO REAL ESTATE. 


Mr. HUNTON, from the Committee for the District of Columbia, 
reported back the bill (H. R. No. 2915) to perfect the title to certain 
real estate in the District of Columbia, with a recommendation that 
it do pass. 

The bill was read. It provides that the United States hereby quit- 
claim and release, in favor of George W. Watson, his heirs and assigns, 
any and all claim or title which they, the United States, have in or 
to lot No. 8, and the north thirty-four feet of lot No. 7, in square No. 
096, situate in the city of Washington, District of Columbia; and that 
the United States hereby quitclaim and release, in favor of William 
il. Tyler, his heirs and assigns, any and all claim or title which they, 
the United States, have in or to the south thirteen feet of lot No. 7, 
- - No. 996, situate in the city of Washington, District of Co- 
umobra, 
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Mr. HUNTON. I would like to say in explanation of the })jj 
| it was referred to the commissioners of the District of Colun 
a report, and through their attorney they make the following report: 
& report: 

Watson makes an equally clear case. A purchase of the lots described » 
made of the commissioners of the public grounds, paid for, and the party went int, 
possession and so remained ever since, paid taxes and improved; would hay. 


perfect title by prescription against any person but the United States. This cs... 
is full of merit. = 


I that 
tibia for 


’ 


It seems from this report that the commissioners of public ground 
sold this lot to the parties named in the bill. They paid for it ayy 
took possession of it, but they neglected to get a title and the objec 
of the bill is to give them a quitclaim title from the United Stites 

The bill was ordered to be engrossed and read a third time ; and jt 
was accordingly read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bil] was 
passed ; and also moved that the motion to reconsider be laid on t)y 
table. . 

The lattér motion was agreed to. 


APPOINTMENT OF JUSTICES, ETC., FOR THE DISTRICT OF COLUMnI,. 


Mr. HUNTON, from the Committee for the District of Columpbiy 
reported back tho bill (H. R. No. 3969) regulating the appointment of 
justices of the peace, commissioners of deeds, and constables within 
and for the District of Columbia, and for other purposes, with th» 
amendmentsof the Senate thereto, with a recommendation that sundry 
amendments of the Senate be concurred in and sundry other ameni- 
ments be non-concurred in. 

The report of the Committee for the District of Columbia was 
agreed to. 

Mr. HUNTON moved to reconsider the vote by which certain amend- 
ments of the Senate were concurred in and certain other amendments 
were non-concurred in; and also moved that the motion to reconsider 
be laid on the table. _ 

The latter motion was agreed to. 

Mr. HUNTON. I move that a committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate 
to the bill be appointed. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMPson, one of its clerks, an- 
nounced that the Senate had passed, without amendment, the )i!! 
(H. R. No. 314) to confirm the term, for a period of seventeen years 
from the date of its original grant, of the patent of Thomas A. Weston. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested: 

A bill (8. No. 77) to provide the times and places of holding t! 


circuit courts of the United States of the district of Iowa and tho 
appointment of an additional judge in said district; and 

A bill (S. No, 1184) to amend the one hundred and third article of 
war. 


CAPITOL, NORTH © STREET, AND SOUTIT WASHINGTON RAILWAY 
COMPANY. 


Mr. HENDEF, from the Committee for the District of Columbia, 
reported, as a substitute for House bill No. 1537, a bill (H.R. No. 
4944) amendatory of an act to incorporate the Capitol, North O Street, 
and South Washington Railway Company; which was read a first and 
second time. 

The bill was read, as follows: 


Be it enacted, dc., That the act to incorporate the Capitol, North O Street and 
South Washington Railway Company, approved March 3, 1875, be, and the same is 
hereby, amended so as to authorize said company to lay a single or double track 
and run its cars from its present linc on E and Eleventh streets, northwest, east 
ward on E street to Tenth street, thence south on Tenth strect to D street, thence 
castward on D street to Eighth street, thence south on Eighth street to Market 
Spaco, thence eastward on said Market Space to Seventh street, thence across 
Seventh street and the intervening public space to Louisiana avenue, thence east 
ward on Louisiana and Indiana avenues, to connect with the tracks of said com- 
pany on First street; also to construct a single or double track as a branch of its 
wresent line, from a point on Boundary street adjacent to what is Known as Saint 
Patrick's Cemetery, along the valley east of Howard University, to the southern 
boundary of Soldiers’ Home, near to Harewood entrance. ; ; 

Sec. 2. That said company shall complete the track and run its cars along the 
streets and spaces first named, without additional fare, within eighteen mont! 
and complete tho branch last named, and run cars thereon, during such time and 
at such intervals as they may deem expedient within two years; and for ridi : 
over this branch or extension of the road the company may charge an additional 
fare not exceeding five cents: And provided, That tho tracks shall be laid along 
said streets and avenues and spaces where the commissioners of the District shall 
direct : And provided, That said company shall bo subject to all the restrictions an 
requirements in the construction uired and the operation of the additional roa 
hereby authorized set forth in the original charter of said company, except as here- 
inbefore provided. 


Mr. HENDEE. I call the previous question upon the bill. 

The previous question was seconded and the main question ordered. 

The bill was ordered to be engrossed for a third reading ; aud was 
accordingly read the third time, and passed. : . 

Mr. HENDEE moved to reconsider the vote by which the bill was 


passed, and also moved that the motion to reconsider be laid upon the 
table. 


The latter motion was agreed to. 
PRESERVATION OF GAME, ETC., IN TIE DISTRICT. 


Mr. CLAFLIN, from the Committee for the District of Columbis, 
reported, asa substitute for House bill No. 3832, for the preservation 
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ame and protection of birds in the District of Columbia, a bill (H. 
e 4045) of the same tide; which was read a first and second time. 
“The substitute was read, as follows: 


Be itenacted, éc., That no person shall kill or expose for sale, or have in cither his or 
her possession, either dead or alive, any partridge, otherwise quail, between the Ist 
day of February and the Ist day of November, under a penalty of $5 for each bird 
go kille lor in possession. . ss « 7 

Sec 2. Thatno person shall kill or expose for —_ or have in his or her possession, 
either dead or alive, any pheasant, otherwise ruffed grouse, between the Ist day of 
February and the Ist day of September, under a penalty of $5 for each bird so killed 

i pase0sslon. ‘ 
woe 5 That no person shall kill or expose for sale, or have in his or her posses- 
sion, either dead or alive, any woodcock between tho Ist day of January and the 
ist day of July, under a penalty of $5 for cach bird so killed or in possession. 

Spe 4. That no person shall kill or expose for sale, or have in his or her posses- 
gio, either dead or alive, any rairie-chicken, otherwise pinnated grouse, between 
the ist day of February aad the Ist day of September, under a penalty of $5 for 
cach bird so killed or in possession. on aha 
Sec. 5. That no person shall kill or exposo for sale, or have in his or her posses- 
sion, cither dead or alive, any snipe or plover between the Ist day of May and the 
lat day of September, under a penalty of $5 for each bird so killed or in possession. 

sec. 6. That no person shall kill or expose for sale, or have in his or her posses- 
siou, either dead or alive, any wild duck, wild goose, or wild brant, between the 
iat day of April and the Ist day of October, under a penalty of $5 for cach bird so 
killed or in possession. { y d 

Sec. 7. That no person shall kill or expose for sale, or have in his or her posses- 
gion, either dead or alive, any water-rail or ortolan or reed-bird or rice-bird be- 
tween the Ist day of February and the Ist day of September, under a penalty of 
g2 for each bird so killed or in possession. ; 

Sec. &. That no person shall expose for sale, or have in his or her possession, any 
decr meat, or vension, between the Ist day of January and the ist day of Septem- 
ber, under a penalty of twenty cents for each and every pound of deer meat so 
expose for sale or had in possession. 4 

sec. 9. That no person shall kill or expose for sale, or have in his or her posses- 
sion, dead, at any time, any turkey-buzzard, wren, sparrow, bluo-bird, humming- 
bird. bluc-jay, robin or migratory thrash, wood or song robin, martin, mocking- 
bird. swallow, oriole, red or cardinal bird, cat-bird, pewit, whip-poor-will, gold- 
finch, sap-sucker, hanging-bird, wood-pecker, crow black-bird, or any other insect- 
jvorons bird save as herein provided, under a pesalty of $2 for cach bird so killed 
or in possession dea. g . 

Sec. 10. That no person shall rob the nest of any wild bird of oggs or young, or 
destroy such nest, unless in the necessary prosecution of farming business, under 
a penalty of $2 for cach egg or bird so taken and under a penalty of $5 for each 
nest so destroyed. 

Sec. L!. That no person shall trap, net, or insnare any wild bird or water-fowl, 
or have in possession any Ae net, or snare, with the intent to capture or kill any 
wild bird or water-fowl, under a penalty of $5 for every bird or water-fowi so 
trapped, netted, or insnared, and under a further penalty of $20 for having in pos- 
session any such net, trap, or snare; and such net, trap, or snare shall be forfeited 
and destroyed. 

Sec. 2. That no person shall at any time kill or shoot at any wild duck, wild 
goose, or wild brant with any otber gun than such as are habitually raised at 
arm's length and fired from the shoulder, under a penalty of 85 for each and every 
wild fowl so killed, and under the further penalty of $25 for firing such gun at any 
wild fowl as aforesaid or having said guu in possession ; and such gun when found 
shall be forfeited and destroyed. 

Sec. 13. That no person shall kill or shoot at any bird or wild fowl in the night- 
tine, under a penalty of $25 for every bird or wild fowl so killed, and under the 
further a of $10 for shooting at any bird or wild fowl in the night-time as 
aloresaid, 

Sec. 14. That any person who shall knowingly trespass on the lands of another 
for the purpose of shooting or hunting thereon, after duc notice, or notice as pro- 
vided for in the following section, by tho owner or occupant of lands, shall be lia- 

ble to such owner or occupant in exemplary damages to an amount not exceeding 
#100, and shall also be liable to a fine of $10 for cach and every trespass so com- 
mitted. Tho possession of implements of shooting ou such lands shall be presump- 
tive oviderce of the trespass. 

Sec. 15. That the notice referred to in the preceding section shall be given by 
erecting and maintaining sign-boards at least cight by twelve inches in dimension 
on the borders of the premises, and at least two such signs for crery fifty acres; 
and any person who sha | maliciously tear down or in any manner deface or injure 
any of such sign-boards shall be liable to a penalty of not less than $3 nor more than 
&25 for each and every sign-board so torn down, defaced, or injured. 

Sec. 16. There shall be no shooting or hunting, or having in possession in the 
open air the implements for shooting, on the first day of the week, called Sunday; 
and any person violating tho provisions of this section shall be liable to a penalty 
of not more than $25 nor less than $10 foe each offense, 

See. 17. That all acts or parts of acts now in force in the District of Columbia 
inconsistent with the provisions of this act be, and the same are hereby, repealed. 





The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 
Mr. CLAFLIN moved to reconsider the vote by which the bill was 


omy and also moved that the motion to reconsider be laid on the 
table, 


The latter motion was agreed to. 


CONVICTS SENTENCED TO HARD LABOR. 


Mr. CLAFLIN also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4805) to provide that 
persons sentenced to hard labor by the courts of the District may be 
confined in the jail in said District, and for other purposes; which 
was referred to the Committee of the Whole on the state of tho 
Union, and the accompanying report ordered to be printed. 


SEWERAGE OF WASHINGTON. 

Mr. MAYHAM, from the Committee for the District of Columbia, 
reported back, with amendments, the bill (H. R. No. 4785) for the im- 
provement of the sewerage of the city of Washington, in the District 
of Columbia, and for other purposes; which was referred to the Com- 
mittee of the Whole on the state of the Union. 

OUTSTANDING CLAIMS AGAINST THE DISTRICT. 
z Mr. MAYITAM also, from the same committee, reported back, with 
- stmenta, the bill (H. R. No. 4810) to provide for the settlement 
a outstanding claims against the District of Columbia, and con- 
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ferring jurisdiction on the Court of Claims to hear the same, and for 
other purposes. 

Mr. EDEN. I make the point of order that this bill makes an ap- 
propriation from the Treasury and must receive its first considera- 
tion in Committee of the Whole. 

Mr. COX, of New York. I hope that will be done. 

Mr. MAYHAM. The amendments proposed to the bill by the com- 
mittee will remove the objection raised by the gentleman from New 
York (Mr. Cox] and the gentleman from Illinois,(Mr. EpEN.] It is 
true that this bill provides for the payment in the {first instance of 
judgments rendered by the Court of Claims by the Treasury of the 
United States, but it also provides that the Treasury shall be reim- 
bursed out of any funds in the Treasury belonging to the District. 

Mr. EDEN. I have not seen the amendments. 

The SPEAKER pro tempore. It is in the power of the House at the 
present time,on motion, to refer this bill to the Committee of the 
Whole. 

Mr. COX, of New York. I make that motion. 

The motion was agreed to, upon adivision—ayes 45, noes 7; no fur- 
ther count being called for. 


NEUFCHATEL ROCK PAVING COMPANY. 


Mr. HENKLE, from the Committee for the District of Columbia, 
reported adversely House bill No. 1942, for the relief of the North 
American Neufchitel Rock Paving Company, and House bill No. 3260, 
for the relief of the Neufchitel Rock Paving Company; and the same 
were laid upon the table, and the accompanying report ordered to be 
printed. 


BALTIMORE AND OHIO RAILROAD, 


Mr. DAVIS, of California, from the Committee for the District of 
Columbia, reported back, with amendments, the bill (H. R. No. 4069) 
requiring the removal of the tracks of the Baltimore and Ohio Rail- 
roal from certain streets in the city of Washington, and for other 
purposes. 


Mr. HUNTON. I desire to call the attention of the gentleman 
from California [Mr. PaGr] to the understanding had in committee 
that this bill was not to be reported until all the rest of the business 
of the committee was disposed of. 

The SPEAKER pro tempore. That is a matter of agreement in com- 
mittee over which the Chair has no authority. 

Mr. DAVIS, of California. I was not aware that there was such 
an understanding in the committee. If that is the case I will with- 
draw the bill until the other business of the committee has been 
brought before the House. 

The bill was accordingly withdrawn. 


RECORDER OF DEEDS AND REGISTER OF WILLS. 


Mr. BRENTANO, from the Committee for the District of Columbia, 
reported, as a substitute for House bill No. 4734, to amend chapter 15 
of the Revised Statutes of the United States relating to the District 
of Columbia, and House bill No. 4828, to amend chapter 27 of the 
Revised Statutes relating to the District of Columbia, a bill (H. R. 
No. 4946) to amend chapters 15 and 27 of the Revised Statutes of the 
United States relating to the District of Columbia, and to consoli- 
date into one the offices of recorder of deeds and register of wills of 
said District ; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, «as follows : 


Be it enacted, &c., That the offices of recorder of deeds and register of wills, aa 
provided for in_sections 467 and 929 of the Revised Statutes of the United States 
relating to the District of Col: mbia, be, and are hereby, consolidated into one, and 
that the incumbent of said office shall be known as the recorder of deeds and reg- 
ister of wills of tho District of Columbia. 

Sec. 2. Said recorder of deeds and register of wills shall have charge and custody 
of all the records, papers, and property pertaining to both of said offices therein 
consolidated, and shall perform all the duties now required by law of said recorder 
of deeds and register of wills respectively, with all the powers and privileges per 
taining to said offices according to law. He shall be appointed by the judges of 
the supreme court of the District of Columbia, and before entering upon the datics 
of his office shall take an oath that he will faithfully and impartially perform the 
same according to law; and shall give a bond to the United States, with two or 
more sureties to be approved by the chief-justice of the supreme court of tho Dis- 
trict, in the sum of $25,000. faithfully to discharge the duties of his oflice and to 
record all deeds and other instruments in writing authorized to be recorded aceord- 
ing to law, also the decrees and orders of the justices of the supreme court holding 
the special term for the orphan's court business for the District, and all wills proved 
before him or the court, and a'l other matters directed to be recorded in the court 
or in the office of register, or required by them to be there recorded; and to make 
returns quarterly into the treasury of the District of all fees which may have becn 
collected by him, or which may have come into his hands during the preceding 
three months, whie¢a bond shail be entered in full upon the minutes of the court 
and the original filed with the records thercof. 

Sec. 3. The recorder of deeds and register of wills herein provided for shall be a 
citizen of the United States and shall have been a bona fide resident of said Dis 
trict for at least three years previous to his appointment. He shall be considered 
a subordinate officer of the supreme court of the District of Columbia, and shall be 
responsible to said court for his official acts, and for good cause shown shall be 
subject to removal from oflice by the raid supreme court of the District. 

Sec. 4. The recorder of deeds and register of wills shall hold his oflice for four 
years and until his successor is appointed and qualified, unless sooner removed by an 
order of the supreme court of the District of Columbia as hereinbefore provided for. 
He shall be entitled toasalary of 23,500 perannum. He shall make quarterly returns 
supported by his oath of all the fees received in accordance with sections 470 and 
931 of the Revised Statutes relating to the District of Columbia to the chief justice 
of the supreme court of the District ; and all fees so received by him during the 
three months preceding in excess of one-fourth of his annual salary and the expenses 
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for clerk hire and disbursements for blank books, stationery, and postage-stamps 


as herein provided, be shall at the time of making such report pay into the Treas- 
ury of the District. 


». The recorder of deeds and register of wills of said District shall have | 


ver to appoint deputies of like powers and privileges with himself, and for whose 

il conduct he shall be responsible. De shall receive such deputy and clerk 

18 the supreme court of the District shall allow and as he shall necessarily 

pd, together with the necessary disbursement for blank books, stationery, and 

stamps 

6. Tinmediately atter the passage of this act the offices of recorder of deeds 

of the District of Columbia and of register of wills of said District shall be deemed 

vacant: Provided, however, That the present incumbents shall perform tho duties 

of the said offices respectively, and receive the fees for their services as provided 

by sections 470 and 931 of the Revised Statutes relating tothe District of Columbia, 
till their sueeossor is appointed and qualified. 

Sec. 7. That all acts and parts of acts inconsistent with this act be, and the same 

are hereby, repealed 


Mr. DUNNELL, Is this a unanimous report from the Committee 
forthe District of Columbia? 

Mr. BRENTANO. It is. 

Mr. DUNNELL. How is the recorder of deeds now appointed ? 

Mr. BRENTANO. By the President, 

The question being taken on ordering the bill to be engrossed and 
read a third time, there were—ayes 24, noes 14; no quorum voting. 

Mr. PAGE. This is an important bill. I think there ought to be 
a quorum voting upon it. 

The SVEAKER pro tempore. No quorum having voted, the Chair 
orders tellers and appoints the gentleman from Illinois [Mr. BREN- 
TANO] and the gentleman from Minnesota, [Mr. DUNNELL. ] 

Mr. DUNNELL. There has been no explanation from the commit- 
tec as to the necessity for this measure. 

Mr. HANNA. ILask that the bill be again read. 

Tho SPEAKER pro tempore. The bill, which is a long one, has al- 
ready been read once. 

Mr. PAGE. Has the bill ever been printed ? 

The SPEAKER pro tempore. The bill now under consideration is a 
substitute for two other bills which were referred to the committee. 
Its comes regularly before the House. 

Mr. HUNTON. If the House will indulge me a moment I will give 
an explanation of the bill. 

The SPEAKER pro tempore. It can only be done by unanimous 
consent as the House is dividing. As very little attention seems to 
have been paid to the bill when first read, it will, if there is no objec- 
tion, be read again as requested by the gentleman from Indiana, [ Mr. 
HANNA. } 

The bill was again read. 

Mr. DUNNELL. I make the point that this bill should be first 
considered in Committee of the Whole. 

The SPEAKER pro tempore. The gentleman is too late in raising 
that point, The bill is now before the House; and the question is 
on ordering it to be engrossed and read a third time, on which ques- 
tion the Chair has ordered tellers, pending which the gentleman from 
Virginia [Mr. HUNTON] rises to make some explanation of the meas- 
ure. The Chair will hear the gentleman if there is no objection. 

Mr. HUNTON. Lonly need say a word or two in explanation of 
the bill. There is now in the District of Columbia an officer called 
the recorder of deeds, whose salary and fees, as we are informed in 
the committee, amount to more than $10,000 a year. There is also an 
oflicer called the register of wills, whois entitled to all the fees of his 
oflice, which we are informed amount to more than $10,000 annually. 
The committee believed that these two offices might be consolidated 
and the duties discharged by a single officer, whose annual salary is 
fixed by the bill at $3,500, and who is authorized to employ clerks to 
assist him. We believed that if this consolidation should be made, 
these two offices would be as well conducted as at present, while 
there would be a saving to the District of Columbia of $15,000 or 
$16,000 a year. 

Mr. DUNNELL. Why has it been considered necessary to change 
the appointing power? The recorder of deeds is now appointed by 
the President. A gentleman has recently been appointed to that 
position and confirmed by the Senate. 

Mr. HUNTON. I presume that this is a matter about which the 
committee would not be very strenuous, but the gentleman will rec- 
ollect that our committee all through the present Congress have taken 
the ground that appointments of District officers ought not to be 
made by the President of the United States ; that these merely munic- 
ipal ofticers, discharging duties in which only the people of the Dis- 
trict are interested, ought to be under the control and subject to the 
appointment of the District authorities. 

Mr. DUNNELL. Will the gentleman consent to an amendment 
striking out the words “chief-justice of the supreme court of the 
District” and inserting “the President of the United States ?” 

Mr. HUNTON. No, sir; I will not accept the amendment. In the 
first place, 1am not authorized by the committee to do so, and, in 
ihe next place, we believe that, as these are officers of the court, the 
court ought to have the power of appointment as well as removal, as 
provided for in the bill. 

Mr. HANNA. What has that court to do with the recording of 
deeds of parties in this District ? 

Mr. HUNTON, All questions as to the proper recordation of deeds 
come before this court; and, as to wills, ol qutuiens of probate come 
before it. 

Mr. HANNA. A question as to the recording of a deed could not 


possibly come before the court except in some special case whe 
question of authentication might arise. 

Mr. HUNTON, And in such cases that very question comes hefors 
this court. P 

Mr. KELLEY. Itcould only come before the court in an actio 
failure to make a proper record. 

Mr. HUNTON, I think that is true. 

Mr. KELLEY. And that would be only an incident to genera) }j;. 
igation. That court can have nospecial supervision over the recorder 
of deeds in any way; and I do not see why the power of appoint. 
ment should not as well be given to any other officer of the Distri “t 
as to the judge of that court. 

Mr. HUNTON. The gentleman will recollect that the bill provides 
for the appointment not only of a recorder of deeds, but also of 4 
register of wills; and the latter officer records the opinions‘of the 
probate court. To this extent he is the servant and officer of tho 
court. 

Mr. KELLEY. I have not studied the judicial system of this Djs. 
trict; but I do not see how the chief-justice of the supreme court 
of the District has any special relation to the office of register of wills. 

In the case of a question arising on a will it may get before the 
justice of the supreme court of the District of Columbia, but cer. 
tainly on no original jurisdiction. The chief-justice of the supreme 
court of this District is not a probate judge. It had better be given 
therefore, to the probate judge, whoever he may be, and then there 
would be some relation between the office and the thing the officer is 
to do. There is none between the chief-justice and this officer. 

The SPEAKER pro tempore. The Chair is not inclined to indulge 
this debate longer, as it is not in order during a division of the 
House. Before the House proceeds farther the Chair desires to know 
exactly the situation of the bill. Has the gentleman from Illinois 
demanded the previous question ? 

Mr. BRENTANO. I did not demand it, but I will demand it now. 

Mr. DUNNELL. I rise to move an amendment to the bill, as I un- 
derstand the substitute is before the House as an original bill. 

The SPEAKER pro tempore. If the gentleman from Illinois did not 
demand the previous question on the bill, the amendment of the gen- 
tleman from Minnesota is clearly in order if offered before the House 
divided. The Chair desires to protect the rights of all parties. If the 
amendment was offered before the division the gentleman from Min- 
nesota does not require unanimous consent to offer his amendment. 
Objection, however, is made that the House is dividing. 

Mr. REAGAN. I should like to ask why this is made a salaried 
officer, instead of being paid by fees. If thissalary is to be paid by 
the Government, what then is to become of the fees? 

Mr. HUNTON. They are to be paid into the Treasury and the sal- 
ary is to be paid out of the fees. 

Mr. DUNNELL. I did not suggest my amendment until after the 
House was dividing. 

The SPEAKER pro tempore. The question before the House, then, is 
on ordering the bill to be engrossed and read a third time. As there 
Was no quorum on the last vote, the Chair appoints Mr. Brenraxo 
and Mr. DUNNELL tellers. 

The House again divided ; and the tellers reported—ayes 65, noes74. 

So the House refused to order the bill to be engrossed and read a 
third time. 

The SPEAKER pro tempore. The bill is now open to the amend- 
ment suggested by the gentleman from Minnesota. 

Mr. DUNNELL. I move to strike out the words “ chief-justice of 
the supreme court of the District of Columbia” and in lieu thereof to 
insert “the President of the United States, by and with the advice 
and consent of the Senate.” 

The SPEAKER pro tempore. The gentleman will reduce his amend- 
ment to writing. 

Mr. BRENTANO. While the gentleman from Minnesota is reducing 
his amendment to writing, I wish merely to say a word. This is noth- 
ing but an office properly belonging to the court in this District. In 
no State of the Union is the recorder of deeds appointed by the gov- 
ernor, but everywhere it is considered a local office and the recorder 
is elected by the people of the county in which he acts. Therefore, 
to place the appointing power in a court of this District is entirely in 
accord with the constitutional provision—article 2, section 2—which 
says: 

But the Congress may by law vest the appointment of such inferior officers, as 


they think proper, in the President alone, in the courts of law, or in the heads of 
Departments. 


Te the 


n for 


The recorder of deeds and register of wills are by this bill consoli- 
dated, and the officer is declared to be subordinate to the court of 
the District. He is responsible to the court, and therefore ought 
not to be appointed by the Chief Executive of the nation, hut by the 
court to whom he belongs. ; 7 

The object of the bill is twofold. It is to do away, likewise, with 
an office paid by fees. It has been found to be the source of all cor- 
ruption where officers are allowed to retain the fees, thereby rece!v!g 
what is in disproportion to the labor performed. If wo want real 
reform in the civil service, Mr. Speaker, then these officers who re- 
ceive fees should be made salaried officers and the fees should go Into 
the Treasnry. And when we make this a salaricd office there 1s ne 
reason why the appointing power should be vested in the Chief Ex- 
ecutive of the United States. This officer is a local officer and shoul! 





be appointed by the department to which it belongs, which is the 
iudicial department of the District. Bik ae 

Mr. KELFER. I understand the proposition is to vest the power in 
the chief justice of the court of the District. 

Mr. BRENTANO. No; in the court. | 

Mr. KEIPER. Is it in the judges or in the court? 

Mr. BRENTANO. In the judges. 

Mr. KEIPER. I understood the motion of the gentleman was to 
strike out “chief-justice,” and insert “the President of the United 
* The SPEAK ER pro tempore. The Clerk will read the amendment 
as it bas been reduced to writing. 

Mr. KEIFER. How docs the bill read? 

The SPEAKER pro tempore. The bill reads “shall be appointed by 
the judges of the supreme court of the District of Columbia.” It is 
romosed to strike out “judges of the supreme court of the District 
a Columbia” and insert “shall be appointed by the President, by 
and with the advice and consent of the Senate.” 

Mr. KEIFER. Then, Mr. Speaker, the point I was about to make I 
still insist upon. That is that there is no constitutional power to vest 
in the judges of a court as distinguished from the court itself the right 
tomake any such appointment as this. The distinction is very plain, 
and certainly will be very well understood by lawyers, that power 
cannot be conferred upon a judge or all judges that constitute a court 
unless it be conferred upon them as constituting the court itself. 


Now, it is attempted here, as I maintain, in violation of the second 


section of article 2 of the Constitution of the United States, to con- 
fer a power upon judges, not upon the court. That section has ref- 
erence to the powers and cuties of the President, and the clause I 
call attention to reads thus : ‘ 

But the Congress may by law vest the appointment of such inferior officers, as 
they think proper, in the President alonc, in the courts of law, or in the heads of 
Departments. 


Not in the judges of the courts, but in courts acting as courts; and } 


1 insist, so far as concerns this vesting of appointment in the judges, 
this act wonld be held to be a nullity, being a violation of the Consti- 
tution. I am in favor, therefore, of the amendment submitted by 
the gentleman from Minnesota. 

I wish to state another thing. I am unable to say why it is that 
the committee desire to change the mode of appointment of this 
particular officer; a higher officer than many others that are required 
to be appointed by the President of the United States and confirmed 
by the Senate of the United States. It is sought here to consolidate 
two oflices, to bring them together, and to vest in certain judges of the 
District an appointing power over which there is no review, of which 
no confirmation is required, It looks to me asif there was a singling 
out of this office for some special reason. 

Mr. CLAFLIN. There is no objection, I think, to the amendment 
of the gentleman from Minnesota. 

Mr. KEIFER. Let me just add that I always find that where there 


is special legislation sought there is something wrong about it. It | 
may not crop out on the surface, but sooner or later you find there is 


an ulterior purpose in it. 

Mr. BRENTANO. I demand the previous question on the bill and 
pending amendment. 

Mr. DUNNELL. There is another amendment that I desire to 
offer, to strike out of the third section the requirement of the three 
years’ residence. 

The SPEAKER pro tempore. 
yield for that amendment ? 

Mr. BRENTANO, Ido. I now move the previous question on the 
bill and the two pending amendments. 

The previous question was seconded and the main question ordered. 


aie question was first on the following amendment, offered by Mr. 
UNNELL: 


Does the gentleman from Illinois 


In section 2 strike out the words “the judges of the supreme court of the 
District of Columbia” and insert “the President, by and with the advice and con- 


sent of the Senate.” 

The question being taken, there were—ayes 65, noes 44. 

Mr. FINLEY. No quorum has voted. 

Mr. SPARKS. Let tellers be ordered. 

The SPEAKER pro tempore. A quorum not having voted, the Chair 
will order tellers, and appoints the gentleman from Minnesota [ Mr. 
DUNNELL] and the gentleman from Illinois, [Mr. BRENTANO. ] 

__The House again divided ; and the tellers reported—ayes 58, noes 


io 


So the amendment was adopted. 

pibe question was next on the following amendment, offered by Mr. 
In section 3 strike out the following words: “and shali have been a bona fide 

resident of said District for at least three years previous to his appointment.” 
‘he amendwent was adopted. 

Mr. DUNNELL moved to reconsider the votes by which the amend- 


ments were adopted ; and also moved that the motion to reconsider 
be laid on the table, 


The latter motion was agreed to. 
5 The bill, as amended, was ordered to be engrossed and read a third 
me; and being engrossed, it was accordingly read the third time. 


he te SPEAKER pro tempore. The question recurs on the paseage of 
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Mr. PAGE. I call for a division. 

The question being taken, there were—ayes 114, noes 16. 

Mr. PAGE. A quorum has not voted. — 

Tellers were ordered ; and Mr. DUNNNELL and Mr. PAGE were ap- 
pointed. 

The House again divided ; and the tellersreported that there were— 
ayes 123, noes 19. 

So (further count not being demanded) the bill was passed. 

Mr. BRENTANO moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
tho table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. WILLIAMS, of Michigan. I move that the House resolve itself 
into Committee of the Whole for the purpose of considering District 
business referred to the Committee of the Whole. 

Mr. EDEN. Pending that, I move that the House do now adjourn. 

Mr. HUNTON. I hope the House will not adjourn. The committee 
has only one day in the month. 

ENROLLED BILL SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same : 

An act (H. R. No, 314) to confirm the term of the period of seven- 
teen years from the date of its original grant of the patent of Thomas 
A. Weston. 

LEAVE ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. Maisu 
for three days. 


OF 


WITHDRAWAL OF PAPERS, 

On motion of Mr. POLLARD, by unanimous consent, leave was 
given to withdraw from the files of the House papers accompanying 
House bill No, 2615, granting a pension to the heirs of Lattern Her- 
rington, there being no adverse report thereon. 

STEAMSHIP LINE TO BRAZIL, 

Mr. SWANN, by unanimous consent, presented a resolution passed 

by the Merchants’ Exchange of Baltimore against the granting of a 


| subsidy to the Roach line of steamships to Brazil; which was referred 


to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 


ORDER OF 
The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Illinois, [Mr. EDEN,] that the House do now ad- 


SUSINESS, 


journ. 


Mr. WILLIAMS, of Michigan. I hope the motion to adjourn will 
not prevail. The Committee on the District of Columbia have but 
one day in the month, and to-day have had but two hours. 

Mr. FRANKLIN. 1 object to debate. 

The question being taken on Mr. EDEN’s motion, there were—ayes 
47, noes 106. 

So the House refused to adjourn. 

The question recurred upon the motion ef Mr. WiLutaMs, of Michi- 
gan, that the Honse resolve itself into Committee of the Whole on the 
state of the Union, for the purpose of considering bills relating to the 


| Distriet of Columbia. 


Mr. BRENTANO. I desire to make a further report from the com- 
mittee, and I hope the chairman of the committee will yield to me 
for that purpose. 


Mr. WILLIAMS, of Michigan, I yield for that purpose. 
PRACTICE OF PHARMACY IN THE DISTRICT OF COLUMBIA. 


Mr. BRENTANO, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (H. R. No. 
3708) to regulate the practice of pharmacy in the District of Columbia. 

The bill was read, as follows: 


Be it enacted, dc., That from and after the passage of this act it shall be unlaw- 
ful for any person, not a registered pharmacist within the meaning of this act, to 
conduct any pharmacy cr store for the purpose of retailing, compounding, or dis- 
pensing medicines or poisons, for medicinal use, in the District of Columbia, ex- 
cept as hereinafter provided. 

Sec. 2. That it shall be unlawful for the proprietor of any store or pharmacy to 
allow any person, except a registered pharmacist, to compound or dispense the pre- 
scriptions of physicians, or to retail or dispense poisons for medicinal use, except 
as an aid to, and under the immediate supervision of, a registered pharmacist. Any 
person violating the provisions of this section shall be deemed guilty of a misde- 
meanor, and, on conviction thereof, shall be liable to a fine of not less than $25 nor 
more than $100 for cach and every such offense. 

Sec 3. That immediately after the passage of this act, and biennially thereafter, 
or as often as necessary, the commissioners of the District of Columbiashall appoint 
three pharmacists and two physicians, all of whom shall have been residents of the 
District of Columbia for five years and of at least five years’ practical experience 
in their respective professions, who shall be known and styled as commissioners of 
pharmacy for the District of Colambia, who shall serve without compensation, and 
who shall hold office for two years, and until their successors are appointed and 
qualified. Said commissioners shall, within thirty days after the notification of 
their appoinment, each take and subscribe to an oath toimpartially and faithfully 
discharge their duties as prescribed by this act. The position of any commissioner 
who shall fail to so qualify within the time named shall be vacant, and the vacancy 
or vacancies so occurring, or any vacancy or vacancies that may occur, shall be 
filled by the commissioners of the District of Columbia. 

Sec. 4. That the commissioners of pharmacy shall keep a book of registration 
en at some convenient a within the city of Washington, of which due notice 
shall be given through the public press, and shall record therein the name and 
place of business of every person registered under this act. It shall be the duty 
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of said commissioners of pharmacy to register, without examination, as regis- 
tered pharmacists, all pharmacists and dreggists who are engaged in business in 
the District of Columbia at the passage of this act as owners or principals of 
stores or pharmacies for sclling at retail, compounding, or dispensing drugs, med- 
icine», or chemicals for medicinal use, or for compounding and dispensing phy- 
prescriptions, and all assistant pharmacists, twenty-one years of age, en- 
gaged in said stores or pharmacies in the District of Columbia at the passage of 
this act, and who have been engaged as such in some store or pharmacy where 
physicians’ prescriptions were compounded and dispen:ed for not less than five 

ears prior to the passage of this act: Provided, however, That in caso of failure 
or neglect on the part of any such person or persons to present themsclves for 
registration within sixty days after said public notice, they shall undergo an cx- 
amination such as ia provided for in section 5 of this act. 

Sec. 5. That the as commissioners of pharmacy shall. upon application, and at 
such time and place as they may determine, examine each and every person who shall 
desire to conduct the business of selling at retail, compounding or dispensing drugs, 
medicines, or chemicals for medicinal use, or compounding and dispensing phy- 
sicians’ preseriptions within the District of Columbia as pharmacists ; and if a ma- 
jority of said commissioners shall be satisfied that said person is competent and 
fully qualified to conduct said business of compounding or dispensing drags, med- 
icines, or chemicals for medicinal use, or to compound and dispense physicians’ 
prescriptions, they shall enter the name of such person as a registered pharmacist 
in the book provided for in section 4 of this act 

Src.6 That no person shall be entitled to an examination by said commissioners 
of pharmacy for registration as pharmacist unless he present satisfactory evidence 
of being twenty-one years of age, and having served not less than four years in a 
store or pharmacy where physicians’ prescriptions were compounded and dispensed, 
or is a graduate of some respectable medical college or university. 

Sec. 7. That all graduates in pharmacy having a diploma from an incorporated 
college or school of pharmacy that requires a practic: | experience in pharmacy of 
not less than four years before granting a dighema, shall be entitled to have their 
names registered as pharmacists by said commissioners of pharmacy. 

Sree. 8. That the commissioners of pharmacy shall be entitled to demand and 
receive from each person whom they register as pharmacists, without examination, 
the sum of 83, and from each person whom they examine the sum of $10. Andin 
case the examination of said person should prove defective and unsatistactory, and 
his name not be registered, he shall be permitted to present himself for re-cxami- 
nation within any period not exceeding twelve months next thereafter, and no 
charge shall be made for such re-examination, The money received under the pro- 
visions of this section shall bo applied to the payment of such expenses as the 
commissioners may incur in exeenting the provisions of this act. 

Ske. 9. Every registered pharmacist shall be held responsible for the quality of 
all drugs, chemicals, and medicines he may sell or dispense, with the exception of 
those sold in the original packages of the manufacturer, and also those known as 
. poten medicines; and should he knowingly, intentionally, and fraudulently 
adulterate, or cause to be adulterated, euch drugs, chemicals, or medical prepara- 
tions, he shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
be liable to a penalty not exceeding $100, and, in addition thereto, his name shall 
be stricken from the register, 

Sec, 10. It shall be unlawful for any person, from and after the passage of this 
act, to retail any poisons enumerated in Schedules A and 3, as follows, to wit: 

SCHEDULE A. 

Arsenic and its preparations. corrosive sublimate, white precipitate, red pre- 
cipitate, biniodide of mereury, cyanide of potassium, hydrocianic acid, strychnia, 
and all other poisonous vegetable alkaloids and their salts, essential oil of bitter 
almonds, opium and its preparations, except paregoric and other preparations of 
opium containing less than two grains to the ounce. 


SCHEDULE bh, 
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Aconite, belladonna, colchicum, coniam, nux vomica, henbane, savin, ergot, cot- 
ton-root, cantharides, creosoto, digitalis, and their pharmaceutical preparations, 
croton-oil, chloroferm, chloral hydrate, sulphate of zinc, mineral acids, carbolic 
acid and oxalic acid, without distinetly labeling the box, vessel, or paper in which 
the said poison is contained, and also the outside wrapper or cover, with the name 
of the article, the word * poison,” and the name and place of business of the seller. 
Nor shall it be lawful for any person to scll or deliver any poisons enumerated in 
schedules A and B, unless, upon due inquiry, it be fonnd thatthe purehaser is 
aware of its poisonous character, and represents that it is to be used for a legiti- 
mate purpose. Nor shall it be lawful for any registered pharmacist to sell any 
poisons included in schedule A without, before delivering the same to the pur- 
chaser, causing an entry to be made, in a book kept for that purpose, stating the 
date of sale, the name and address of the purchaser, the name and quality of the 
poison sold, the purpose for which it is represented by the purchaser to be required, 
and the name of the dispenser; such book to be always open for inspection by tho 
proper authorities, and to be ares for reference for at least five years. The 
provisions of this section shall not apply to the dispensing of poisons, in not un- 
usual quantities or doses, upon the prescriptions of practitioners of medicine. Nor 
shall it be lawful for any licensed or registered druggist or pharmacist in the Dis- 
trict of Columbia to retail, or sell, or give away any alcoholic liquors or compounds, 
as a beverage, to be drunk or consumed upon the premises. And any violation of 
the provisions of this section shall make the owner or principal of said store or 
pharmacy liable to a fine of not less than twenty-five and not more than one han- 
dred dollars, to be collected in the usual manner. 

Sec. 11. Any itinerant vender of any drug, nostrum, ointment, or appliance of 
apy kind, intended for the treatment of disease or injury, or who shall, by writing, 
or printing, or any o.vher method, publicly profess to cure or treat diseases, injury, 
or deformity by any drug, nostram, manipulation, or other expedient, shall pay a 
license of $200 per annum into the treasury of the District of Columbia, to be col- 
lected in the usual way. 

Sec. 12. That any person who shall procure, or attempt to procure, registration 
for himself or for another under this act by makiag, or causing to bo made, any 
false representation, shall be deemed guilty of a misdemeanor, and shall, upon con- 
viction thereof, be liable toa penalty of not less than twenty-five nor more than 
one hundred dollars, and the name of the person so fraudulently registered shall be 
stricken from the register. Any person not a registered pharmacist, as provided 
for in this act, who shall conduct a store, pharmacy, or See for retailing, com- 
pounding, or dispensing drugs, medicines, or chemicals for medicinal use, or for 
« es or dispensing physicians’ prescriptions, shall be deemed guilty of a 
oe and, upon conviction thereof, shall be liable to a penalty of not less 
than $50, 

Sec. 13. That all fines and penalties under this act shall be collected in the same 
manner that other fines and penalties are collected in the District of Columbia; 
and it shall be the duty of the United States district attorney for the District of 
Columbia to prosecute all violations of this act. 

Sec. 14 That all acts and parts of acts inconsistent with this act be, and the 
same are hereby, repealed. 


Mr. BRENTANO. 
the bill. 
Mr. FINLEY. I hope the gentleman will allow me to ask him a 


question, or if he will not yield for that purpose that the previous 
question will be voted down. 


I move the previous question on the passage of 
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RECORD—HOUSE. 
I will yield for a question. 


Mr. BRENTANO. 

Mr. FINLEY. I have not had an opportunity of examining this 
| bill and know nothing of it except from hearing it read at the des) 
| but I desire to inquire of the gentleman from Illinois why it is that 

in the ninth section you except patent medicines ? 

Mr. BRENTANO. He is not liable for the sale of patent medicines 

Mr. FINLEY. Does not the bill provide that all persons now ey. 
gaged in the business of pharmacy in the District of Columbia sh,)) 
be exempt from the provisions of the bill, and that they shall only 
apply to those who come hereafter? : 

Mr. BRENTANO. The bill is only prospective. 
question, 

The previous question was seconded and the main question ordered: 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time. 

The question recurred upon the passage of the bill; and being put, 
there were—ayes 90, noes 18. 

Mr. BROWNE. No quorum has voted. 

Tellers were ordered; and Mr. BRENTANO and Mr. Browne were 
appointed. 

The House again divided; and, before the result of the vote was 
announced, 

Mr. BROWNE said: I will not insist upou a further count, 

Mr. BRAGG. The result of the vote has not been announced. 

Tse SPEAKER pro tempore, No further count was demanded. 

Mr. BRAGG. But I desire to raise the question of no quorum, 

The SPEAKER pro tempore. The Chair will then announce the 
vote now. There were 109 in the affirmative and 14 in the negative, 
The gentleman who represented the negative stated that no further 
count was demanded, and thereupon the Chair recognized that the 
opponents of the bill had conceded the point. 

Mr. BRAGG. Linsist that under the rules the Chair must announce 
the vote and that we have a right to raise the question of no quorum, 

The SPEAKER pro tempore. The tellers will resume their places 
and the count will be continued; the Chair will not interfere with 
any of the gentleman’s rights. 

The tellers resumed their places ; and the count having been contin- 
ued and concluded, they reported—ayes 122, noes 26. 

So the bill was passed. 

Mr. BRENTANO moved to reconsider the vote by which the Dill 
was passed ; and also moyed that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 

Mr. WILLIAMS, of Michigan. I move that the House resolve itself 
into the Committee of the Whole on the state of the Union. 

Mr. FINLEY. I move that the House do now adjourn. 


ask the previons 


LEAVE TO PRINT. 


Mr. HUNTER. Pending that motion, I ask unanimous consent to 
print some remarks in the RecorD. 

There was no objection, and the leave was granted. [See Ap- 
— 

Mr. SINGLETON. I desire to make a report from the Committee 
on Appropriations. [Cries of “Regular order!”] I appeal to the gen- 
tleman from Ohio to allow me to make this report. 

The SPEAKER pro tempore. Tho regular order is demanded by 
several gentlemen, and the Chair will have to put the question on 
the motion of the gentleman from Ohio. A 

The question was put on Mr. FiNLEY’s motion ; and on a division, 
there were—ayes 57, noes 76. 

So the House refused to adjonrn. 


EADS JETTIES. 

On motion of Mr. SINGLETON, by unanimous consent, the Commit- 
tee on Appropriations was discharged from the further consideration 
of a letter from the Secretary of the Treasury with a communication 
from Captain Eads with regard to the jetty system, and the same 
was referred to the Committee on Commerce. 

Mr. CANNON, of Illinois. I move that the House do now adjourn. 

The question was taken; and on division, there were—ayes 64, 
noes 81. 

So the House refused to adjourn. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The question now recurs upon the 
motion of the gentleman from Michigan [Mr. WiLLtaMs] that the 
House resolve itself into Committee of the Whole on the state of the 
Union. 

Mr. ELAM. Task unanimous consent to make a report from the 
Committee on Pacific Railroads for printing and recommittal. 

The SPEAKER pro tempore. Does the gentleman from Michigan 
(Mr. WILLIAMS] oe for that purpose ? 

Mr. WILLIAMS, of Michigan. ‘There are several gentlemen here 
who desire to present matters for consideration, and if I yield to one 
I will have to yield to all; I cannot yield. — 

The question was taken upon the motion of Mr. WILLIAMS, of Michi- 
gan; and upon a division there were—ayes 89, noes 34. 

Mr. BRAGG. No quorum has voted. ' 

Tellers were ordered; and Mr. WiL1.1aMs, of Michigan, and Mr. 
BRaGG were appointed. 
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The House again divided ; and the tellers reported that there were— 
ayes 79, noes 26. 
"Mr. BRAGG. No quorum has voted. 
Mr. RANDOLPH. I move that the House do now adjourn. 
The question was taken upon the motion to adjourn ; and upon a 
division there were—ayes 86, noes 66. 
Before the result of this vote was announced, : 
Mr. IIUNTON called for the yeas and nays on the motion to adjourn. 
The question was taken upon ordering the yeas and nays; and there 
were 24 in the affirmative. 
So (the aflirmative not being one-fifth of the last vote) the yeas 
and nays were not ordered. 
The result of the vote was announced as above stated; and accord- 
ingly (at four o'clock and thirty minutes p. m.) the [louse adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

ty Mr. BANNING: The petition of the Soldiers’ and Sailors Me- 
morial Association of Hamilton County, Ohio, for the early passage of 
the bill (II. R. No. 389) for the equalization of bounties—to the Com- 
mittee on Military Affairs. 

ty Mr. BAYNE: A communication from John H. Clancy, favoring 
the passage of the House bill now pending which proposes to subject 
insurance companies of other nations to a tax on their business done 
in competition with companies chartered under the laws of our Na- 
tional and State Governments—to the Committee of Ways and Means. 

By Mr. BUTLER: The petition of Moses H. Gale, in behalf of the 
national workingmen’s greenback party, for the reduction of the 
Army to the lowest possible number—to the Committee on Military 
Affairs. 

By Mr. CORLETT: Papers relating to the claim of IF. E. Warren— 
to the Committee of Claims. 

By Mr. DAVIDSON: The petition of citizens of Gainesville, Flor- 
ida, in reference to the seminary and agricultural-collego funds of 
the State of Florida—to the Committee on Education and Labor. 

By Mr. GOODE: The petition of Mrs. C. P. Hartt, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. HARDENBERGIL: The petition of Michael Schaffel, for 
arrears of pension—to the same committee. 

By Mr. MORGAN: The petition of F. A. Jones, A. Gilmartin, and 
other citizens of Barton County, Missouri, for the enactment of a law 
prohibiting the introduction of Texas cattle into Missouri during the 
summer—to the Committee on the Judiciary. 

By Mr. PRIDEMORE: The petition of Elisha Franklin, for bounty 
land—to the Committee on Revolutionary Pensions. 

By Mr. RICE, of Massachusetts: The petition of E. W. Bullard, for 
an extension of his patent for a hay-tedder—to the Committee on 
Patents. 

By Mr. SAPP: The petition of citizens of Lennox, Iowa, against 
the passage of the bill in reference to the transportation of animals 
in cars—to the Committee on Agriculture. 

By Mr. SPRINGER: The petition of James N. Brown’s sons, De 
Witt W. Smith, and other citizens of Sangamon County, Illinois, of 
similar import—to the same committee. 

By Mr. TIPTON : The petition of Andrew J. Mefford, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. TUCKER: The petition of citizens of Botetourt County, 
Virginia, for the passage of the Texas and Pacific Railroad bill—to 
the Committee on the Pacific Railroad. 

By Mr. VANCE: The petition of George Allen, for the repeal of the 
tax on State bank circulation—to the Committee of Ways and Means. 

By Mr. WILLIS, of Kentucky: The petition of Jesse M’Coy, for the 
payment of a certain amount due his mother before her decease—to 
the Committee of Claims. 

By Mr. WILLIS, of New York : The petition of Major Alvin Walker, 


late paymaster United States Army, for a pension—to the Commit- 
tee on Invalid Pensions. 


IN SENATE. 
TUESDAY, May 21, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, }). D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 

_ The bill (H. R. No. 4874) for the relief of the sureties of John Mc- 
Nellis was read twice by its title, and referred to the Committee on 
the Judiciary. 

HAYDEN’S GEOGRAPHICAL ATLAS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution, received yesterday from the House of Repre- 


Te which was read, and referred to the Committee on Print- 


Tcsolved by the House of Representatives, (the Senate concurring,) That there be 
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bound 590 copies of the Geological and Geographical Atlas of Colorado and portions 
of the adjacent territory under the Hayden survey ; one copy for distribation to 
each Senator and Member of the Ilouse of Representatives and Delegate from the 
Territories; tho balance for distribution by the office of the survey ; the style of 
binding to be determined by the joint committce of the two Houses on printing. 


TIMBER CULTURE ON PUBLIC LANDS. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the Houso of Representatives to the bill (S. No, 396) toamend 
section 2464 of the Revised Statutes, in relation to the cultivation of 
timber on the public domain; which, on motion of Mr. Pappock, was 
referred to the Committee on Public Lands. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a commnnication 
from the Secretary of the Navy, transmitting, in compliance with a 
resolntion of the 16th ultimo, copies of the records showing the pro- 
ceedings of the several boards of medical officers in the case of Cap- 
tain William N, Jeffers. 

Mr. SARGENT. Let the documents be referred to the Committee 
on Naval Affairs. In the judgment of many Senators after a board 
has been duly constituted and has discharged its duty and reported 
upon the physical condition of a candidate, there is no power to set 
aside the action of the board and order another. The statute reads 
as follows: 


No officer shall be promoted to a higher grade on the active list of the Navy until 
he has been examined by a board of naval surgeons and pronounced physically 
qualitied to perform all his duties at sea. 


The object of this statute is obvious. It is to secure to the public 
service sound and eflicient officers. It cannot be disregarded safely 
or wisely, and Congress looks to the executive officers to execute this 
and all laws conscientiously, without evasion or favoritism. The 
board should be free from bias, of competent qualifications, and deal 
justly with the Government as well as by the candidate. If there is 
power to appoint a new board after setting aside the proceedings of 
the first, and then a third after a second, to give additional chances 
to pass to an applicant, it would seem that disinterested men should 
be selected asthe jury. In this case the proceedings of the second 
board, which are made up with great particularity and care, with 
scrupulous attention to legal requisites, probably because the pro- 
ceedings of the first board had been set aside for an alleged disregard 
to forms, are set aside on the ground of informality and that the ad- 
verse finding is against the evidence before the board. This latter 
point makes the revising power the judge of the qualifications of an 
ofticer, and it is not apparent why the board could not be dispensed 
with. It is at best, under such practice, an empty form. The third 
board, consisting of three, was made up of two medical officers who 
had testified in favor of the applicant, and the only ones who had, 
and a third who does not seem to have so or otherwise expressed an 
opinion. This would be called “ packing” if it had been done by poli- 
ticians. It is needless to say that the proceedings of this board were 
approved, and the officer is nominated to the Senate. 

I desire to thus briefly direct attention to the construction of this 
statute, in favor with the Navy Department. I dissent from the law, 
but I more decidedly dissent from the practice, Either the Govern- 
ment has ap interest in having these boards impartially, disinterest- 
edly perform their functions, or it has not. If it has, men in a con- 
dition of mind to impartially examine should be appointed to perform 
the duty, and the witnesses and advocates of a candidate hardly come 
under this category. I move that the papers be printed and referred 
to the Naval Committee. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. THURMAN presented the petition of James A. Barr, of Cham- 
paign County, Ohio, late a second lieutenant Company I, Twenty- 
sixth Ohio Volunteers, praying for the passage of an act authorizing 
the Adjutant-General of the Army to correct his muster; which was 
referred to the Committee on Military Affairs. 

He also presented the petition of Thomas Smith and others, citi- 
zens of Ohio, praying for the passage of a law providing for the equal- 
ization of bounties ; which was referred to the Committee on Military 
Affairs. 

Mr. FERRY (Mr. Antrony in the chair) presented the petition of 
Dr. C. H. LB. Kellogg and 84 others, citizens of Michigan, praying for 
the passage of an act to reimburse persons for money spent in defend- 
ing their homesteads ; which was referred to the Committee on Pub- 
lic Lands. 

Mr. JOHNSTON presented the memorial of H. L. Pelonze & Son, 
manufacturers of and dealers in type, &c., of the city of Washington, 
remonstrating against the passage of a bill to refund to Miller & 
Richards a fine of $3,183 imposed upon them for undervaluing a lot 
of goods passed through the custom-house at San Francisco; which 
was referred to the Committee on Finance. 

Mr. GROVER presented the memorial of S. B. Kidder and others, 
citizens of Oregon, engaged in sheep-farming, remonstrating against 
the repeal of the tariff on wool; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of Joseph Lane McDonald, of the 
Territory of Alaska, praying for the repeal of the law to protect fur- 
bearing animals; which was referred to the Committee on Com- 
merce, 
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Mr. CONKLING presented the petition of Mrs. Harriet Downs | 
Lewis, a tax-payer of Theresa, New York, praying that all public ex- 
penses arising from the use of alcoholic drinks be paid by those who 
vote for licensing the sale of such drinks; which was ordered to lie 
on the table. 

Ile also presented the memorial of J. & F. B. Garrett, printers, of 
Syracuse, New York, remonstrating agaiust the passage of a law 
authorizing the Secretary of the Treasury to refund to Miller & 
Richards the amount of a fine imposed upon them as a penalty for 
undervaluing a lot of goods passed through the custom-house at San 
Francisco ; which was referred to the Committee on Finance. 

Mr. ROLLINS presented the petition of Powell M. Bradley and 
others, citizens of the District of Columbia, praying for an appropri- 
ation to rebuild the causeway between Mason’s Island and the west- | 
ern shore of the Potomac River; which was referred to the Committee 
on the District of Columbia. 


REPORTS OF COMMITTEES, 


Mr. FERRY. Iam instructed by a majority of the Committee on 
Finance to report back the bill (IL. R. No. 4663) to forbid the farther 
retirement of United States legal-tender notes, with a reecommenda- 
tion from the committee that the bill do pass without amendment. 
I desire to state in this connection that to-morrow I shall seek the 
floor to invite the Senate to consider this bill. I understand that one 
member of the committee, the Senator from Delaware, [Mr. BAYARD, } 
desires to express his views upon the bill, and I shall endeavor to ask 
the Senate to proceed to its consideration to-morrow. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
bill will be placed on the Calendar. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (H. R. No, 1008) relating to the Cumber- 
land road in the State of Ohio, and to authorize the same to become 
a free road, asked to be discharged from its further consideration, and 
that it be referred to the Committee on the Judiciary ; which was 
agreed to, 

He also, from the same committee, to whom was referred the 
memorial of the Legislature of Wisconsin, praying for increased 
mail service on certain routes in Door and Kewaunee Counties, in 
that State, asked to be discharged from its further consideration, and 
moved that the memorial be forwarded to the Postmaster-General, the 
matter being under his direction; which was agreed to. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3109) granting a pension to Margaret 
Kenah, widow of Patrick Kenah, late a private of Company D, First 
United States Artillery, reported it without amendment. 

Ile also, from the same committee, to whom was referred the bill 
(H. R. No, 3579) granting a pension to Philip Henry, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 607) granting an increase of pension to Theodore C. Ray, asked 
to be discharged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3573) granting a pension to Charles G. Galezio, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(HL. R. No. 1175) granting a pension to George Silvers, private Com- 
pany E, Fifty-seventh Regiment United States Volunteers, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. HAMLIN. Lam directed by the Committee on Foreign Rela- 
tions, to whom was referred the bill (S. No. 1272) to amend section 
4127 of the Revised Statutes of the United States in relation to the 
judicial powers and functions of consuls, to report it with an amend- 
ment. Il ask the Senate to allow me to have the bill considered at 
this time. It will, I think, not take five minutes, 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion subject to objection. 

The Chief Clerk read the bill and the amendment. 

Mr. HAMLIN. Mr. President, I will state what the bill provides 
for, By the original section of the Revised Statutes it is provided 
that in certain countries consuls shall be clothed with judicial pow- 
ers. Subsequent to the passage of that law, we have negotiated trea- 
ties with four other powers, giving judicial authority to American 
consuls and securing the right of trial before them to American citi- 
zens residing in those countries. The purpose of the bill isto extend 
our laws, so far as they are applicable, over those countries with whom 
we have since made treaties. The amendment proposes to make the 
law permanent and extend to other countries, if we shall make simi- 
lar treaties, so that we shall not be obliged to amend the act every 
time we may make such a treaty. 

Mr. EDMUNDS. Is the bill reported to-day ? 

The PRESIDENT pro tempore. It is just reported. 

Mr. EDMUNDS. I must ask that it go over. 

The PRESIDENT pro tempore. The Senator from Vermont objects, 
and the bill goes over under the rule, 

Mr. EDMUNDS. I ask that the amendment be printed. 

The PRESIDENT pro tempore. The amendment will be printed, of 
course. 

Mr. CONKLING, from the Committee on Commerce, to whom was 





referred the bill (8. No. 585) to amend section 2763 of the Revised 
Statutes, relating to the employment of boats by collectors of aan 
toms, reported adversely thereon, and the bill was postponed indefi. 
nitely. 

He also, from the same committee, to whom was referred the };;)) 
(S. No. 279) to authorize the construction of a bridge across the Mix. 
sissippi at Memphis, Tennessee, reported adversely thereon, and ;};. 
bill was postponed indetinitely. 

Mr. MORRILL, from the Committee on Finance, to whom was 


| referred the bill (8. No. 1111) for the relief of Somerville & Dayis 


reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3828) to amend section 23 of the act approved June 2) 
1874, ent:tled “An act to amend customs-revenue laws and to repeal 
moieties,” reported it with amendments. 

Mr. PADDOCK. Iam directed by the Committee on Public Lands 
to whom was referred the bill (H. R. No, 3373) for the relief of set. 
tlers on public lands under the pre-emption laws, to report it favor. 
ably. I will state that this bill is in the exact words of a bill which 
was considered by the Committee on Public Lands and reported fa yor. 
ably, perfected in the Senate, passed by the Senate, and sent to the 
House of Representatives. The bill is very brief, and I ask that jt 
be considered now. 

The PRESIDENT pro tempore. The bill will be reported for infor. 
mation, subject to objection. 

Mr. EDMUNDS. Let us hear the title. 

The Chief Clerk read the bill by its title. 

Mr. EDMUNDS. I think that may go over, Mr. President. 1 dare 
say it is all right, but in justice to bills that are reported earlier, the 
morning hour ought to be given to those on the Calendar, it appears 
to me. 

Mr. PADDOCK. Ishounld like to state to the Senator from Ver- 
mont that this bill is exactly like a bill which was passed by the 
Senate and perfected by the assistance of the Senator from Vermont, 
This bill was introduced into the House after the passage of that 
bill by tho Senate, and is copied from it. 

Mr. EDMUNDS. That will be avery good reason for passing it 
to-morrow. As stated, it would be entirely satisfactory to me, I pre- 
sume, 

The PRESIDENT pro tempore. The Senator from Vermont objects, 
and the bill will be placed on the Calendar. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No, 4413) to provide for the free entry of articles 
imported for exhibition by societies established for encouragement 
of the arts or sciences, and for other purposes, reported it with amend- 
ments. 

Mr. BECK, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 4556) for the relief of F. W. Golladay, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Claims; which was agreed to. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the joint resolution (H. R. No. 153) providing for issue of 
arms to Territories, reported it with an amendment. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 950) in relation to certain fees allowed regis- 
ters and receivers, reported it without amendment. 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (S. No. 418) to amend section 532 of the 
Revised Statutes of the United States, relating to the division of the 
State of Alabama into judicial districts, reported it with an amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 577) to provide for the appointment of a district judge for 
the western district of Tennessee, reported it without amendment. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (fH. R. No. 3576) granting a pension to Catharine D. Hunt, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Claims; which was agreed to. : 

He also, from the same committee, to whom was referred the bill 
(HI. R. No. 1304) granting a pension to Anna M. Clippenger, submit- 
ted an adverse report thereon ; which was ordered to be printed, and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 710) granting a pension to Jane D. Cotton, reported it 
without amendment, and submitted a,report thereon; which was 
ordered to be printed. ; 

He also, from the same committee, to whom was referred the bill (5. 
No. 1196) granting a pension to Jane D, Cotton, reported adverse!) 
thereon ; and the bill was postponed indefinitely. 

BILLS INTRODUCED. 

Mr. THURMAN asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1283) for the relief of James A. Barr; 
which was read twice by its title, and referred to the Commitice oa 
Military Affairs. ; ; 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1284) creating the Utah and Northern — 
way Company, a corporation in the Territories of Utah, Idabe, - 
Moutana, and granting the right of way to said company throug! 
the public lands; which was read twice by its title, and referred to 
the Committee on Railroads. 
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Mr. DAVIS, of Illinois, (by request, ) asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 1225) to amend the act 
entitled “An act to provide fordurnishing trusses to disabled sol- 
diers,” approved May 25, 1572; which was read twice by its title, and, 
with the accompanying argument in support of the bill, referred 
to the Committee on Military Affairs. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1286) for the relief of the Mobile Marine 
Dock Company; which was read twice by its title, and referred to 
the Committee on Claims. ; ; 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1287) for the relief of Burr 8. Craft; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1288) to repeal section 4717 of the Revised 
Statutes; which was read twice by itstitle, and referred to the Com- 
mittee on Pensions. “ 

He also asked, and by unanimous Consent obtained, leave to intro- 
duce a bill (S. No. 1289) relating to claim agents and attorneys in 


Committee on Pensions. ‘ 
He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 1290) to amend section 4702 of the Revised Statutes ; | 


which was read twice by its title, and referred to the Committee on 
Pensions. 
CHANGE OF NAME OF STEAMBOAT. 


Mr. CONKLING. I ask, at the request of another Senator, that a 
bill which will take but a single moment changing the name of a 
vessel, in respect to which there has been a good deal of delay, be 
taken up and passed. I refer to the bill (H. R. No. 3546) to change 
the name of the steamboat D. A. McDonald to Silver Wave. While 
the Secretary searches for the bill, I will remark that the committee 
inquired and received the usual proof of all the conditions-precedent 
to permitting the change of the name of such a vessel, and I think 
there can be no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MILITARY ACADEMY APPROPRIATION BILL, 


The PRESIDENT pro tempore laid before the Senate the action of 
the Honse of Representatives further non-concurring in the amend- 
ments of the Senate to the bill (H. R. No, 2507) making appropria- 
tions for the support of the Military Academy for the fiscal year end- 
ing June 30, 1879, and for other purposes, and asking a further con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, 

Mr. WINDOM submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the billof the House No, 2507, making appropriations 
for the support of the Military Academy for the fiscal year ending June 30, 1879, 


= for other purposes, having met, after full and free conference, have been un- 
able to agree, 


WM. WINDOM, 
J. G. BLAINE, 
ht. E. WITHERS, 
Managers on the part of the Senate. 
M. J. DURHAM, 
HIESTER CLYMER, 
A. HERR SMITH, 
Managers on the partof the House. 
Mr. WINDOM. I will state very briefly the grounds of disagree- 
mentin the minds of the committee of conference. The eighth, clev- 
enth, and fourteenth amendments of the Senate constituted the points 
of difference. The eighth amendment reads as follows: 


For completing the walls and putting on the roof of the new hospital for cadets, 
£21,886.46, to be available immediately. 
__ There is a building now for hospital purposes partly completed. 
The walls are something more than half finished. The building is 
standing in an exposed condition and is deteriorating every year. It 
is needed a much by the institution. The House of Representa- 
tives, in the bill as it came to the Senate, proposed to appropriate 
$900 for a temporary board roof to preserve the walls of the hospital 
building. The Senate, believing that it would be much more eco- 
nomical to complete the building so as to have the use of it rather than 
to appropriate $800 for a temporary roof, which sam would be thrown 
away and the institution compelled to wait till some indetinite future 
time for the use of the building, agreed to appropriate a sum suffi- 
cient to finish the walls and to cover it, so that asmall appropriation 
next year would complete it. The House disagreed to our amend- 
ment. The Senate conferees, believing it to be so important, could 
hot consent to strike out this provision, believing that this is the 
cheapest time the building can ever be finished, and that it is in every 
way Geen to proceed with it, declined to recede from the amend- 

. . 

The eleventh amendment proposed by the Senate, on which the 
conference committee disagreed, is as follows: 
append rarenane al a lake and adjoining lands, right of way to post, siphon and 
supply of wate esac and for laying ef same, for procuring an adequate 


The committee could have agreed upon asmall 
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purpose. There is already a contract for the purchase of a lake and 
fifty acres of land, which will supply the institution with pure water, 
for $5,000. That contract expires this summer; and it is believed by 
the commandant and others at the institution that if it be not appro- 
priated for now it cannot be obtained. The committee on the part 
of the Senate believed it to be very important to obtain it, and there- 
fore preferred to make another trial to obtain a portion at least of 
that appropriation. 

Mr. WITHERS. I suggest to the chairman of the committee that 
that was not a contract, but a proposition to sell. 

Mr. WINDOM. A proposition to sell, which I believe is secured by 
writing. There is a bond or refusal in writing for this purpose. 

Mr. WITHERS. Exacily; at the option, however, of the authori 
ties to accept it. 

Mr. WINDOM. Iam making a very brief statement of the facts, 
because I desire the Senator from Maine, [Mr. BLAInr,] who is con- 
versant with the subject, from persona! observation, to be a little 
more explicit upon some of these points than I am myself. I will 


L t f | say, however, before leaving these two points, that both these appro- 
pension cases ; which was read twice by its title, and referred to the | 


priations were unanimously recommended, as I am informed by the 
Senator from Texas, [Mr. Maxry,] by the Board of Visitors last sum- 
mer. 

The fourteenth amendment proposed to strike out this provision 
in the House bill: 


Sec, 3. That only such number of the graduates of the United States Military 
Academy in any one year shall be entitled to appointment as second lieutenants in 
the Army as are required to fill vacancies of that grade existing on the Ist day of 
July in each year; those entitled toappointment to said vacancies to be determined 
by the academic board on the basis of their standing in the graduating class. And 
hereafter no supernumerary officers shall be attached to any company or corps of the 
Army, and all graduates of the Military Academy who are not appointed to the Army 
under the provisions of this act shall be discharged upon the graduation of their 
class. 

The Senate struck out this provision, believing it to be unjust to 
the cadets and impolitic. The members of the committee of con- 
ference on the part of the Senate believed it to be so, and conse- 
quently could not recede from that amendment. We have reported 
the bill back with a disagreement, hoping to get an expression of 
the Senate upon these questions, that we may know the better how 
to act upon the comimg conference. The Senator from Maine is per- 
sonally conversant with these facts, and I should like to have him 
make some statement in reference to them. 

Mr. BLAINE. Mr. President, Ian no more personally conversant 
with this matterthan the honorable Senator from Texas, [ Mr. MAXEY. } 
By your favor, sir, last year, he and myself were the committee on 
the part of the Senate to unite with the Board of Visitors at West 
Point at the time of the examination, and we gave a very consider- 
able degree of attention to the subject which is now the matter of 
ditference between the two Houses, for although the points are three 
they really involve but one general consideration, which in a moment 
or two I will explain to the Senate. 

The House conferees agreed with us to appropriate for the sewer- 
age. There is $13,250 asked for the sewerage. ‘There has been a very 
great necessity for that. Certain malarious diseases have afilicted 
the post for the last two or three years, which of course comes from 
local causes, because it is situated in one of the most healthful locali- 
ties in the world ; and it is only within a few years past that the great 
necessity for sewerage has been developed, and the representation 
has been very strong of the necessity for this. Now, if you have a 
complete system of sewerage there, you need a very strong head of 
water. The present water supply of the post is of but a very crude 
style. It isa rude dam in a mountain gorge or hollow in which a 
great deal of surplus water accumulates, giving them not water of 
the best quality, not such water as they ought to have, and in a sea- 
son of drought, which is so apt to occur in that latitude in the latter 
months of the summer and early autumn, uniformly they have been 
compelled to haul water. The water supply has been found insnffi- 
cient, and the property on the post, which is very large in value, has 
been endangered thereby; and of course with a system of sewerage, 
at the very time of the year when deficiencies as to sewerage would 
work the worst results, the sewers would be insufficient for the lack 
of a strong head of water. It was said in reply that for $15,000 they 
could, I might say cobble up or repair the present system of water- 
works; but they never were such as ouglit to have been there; they 
never gave pure water; they never gave a reliable, steady supply; 
but for a sum of between $40,000 and $50,000 they can get a supply 
of water which is absolutely exhaustless, which is pure, and which 
will afford all that health can require. 

In this connection I may mention what was referred to by the 
chairman of the committee, that Congress appropriated some years 
since for a new hospital. The old hospital was not well situated. It 
was directly on the road from West Point to Highland Village, a mile 
below, over which there isa great deal of travel. The hospital is 
just as near to the road as a building can be. It abuts onit. ‘There 
is a good deal of noise all the time, which is not favorable for pa- 
tients; and the accommodations are restricted, so that two or three 
patients are not infreqnently in a single room. The hospital which 
was originally begun is in a very much better location, and some 

| $72,000 were expended upon it, and then the House refused to appro- 
| priate further. Ths money required to finish it is about $47,000, 


appropriation for this | ‘The Senate voted a suflicient sum to do one-half of it this year, ex- 
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pecting to complete it the next. It was General Schofield’s idea and -_ and there is no means whereby, if scarlet fever, measles, or 


that which the Board of Visitors concurred in, that it would be well 
to divide the sum so as to make a moderate appropriation each year. 

Now the hospital and the sewerage and the water all connect 
themselves as one whole system, one sanitary plan, not only sanitary 
as to the water but needed for the safety of the property, but it is 
especially important in the sanitary relation. 

Mr. MAXEY. I should like the Senator from Maine to state to the 
Senate that in the distribution of the work among the Board of Vis- 
itors it fell to the lot of that Senator and myself to be upon the com- 
mittee upon public buildings and grounds, and that the question of 
the completion of the hospital building, the question of sewerage, 
and of the water supply, fell under our immediate eye and examina- 
tion 

Mr. BLAINE. I shall only occupy the attention of the Senate a 
moment, and I shall be very glad to have the Senator from Texas 
speak, because he was not only on the committee, but he is himself a 
graduate of the academy, and more familiar with it, of course, than 
any visitor could be. 

These points seemed to be so exceedingly important to the post, so 
urgent, and so exigent, that your committee of conference did not feel 
that they could sign any report that did not embody them. The 
whole appropriation for the three this year amount to about $40,000, 
if my memory is correct ; $13,250 for the sewerage, $21,000 for the 
hospital, and $5,000 for the water-works. 

Mr. WINDOM. Excuse me for having made a suggestion to the 
Senator privately just now as to the amount. I thought he alluded 
to the entire amendments. 

Mr. BLAINE. No. What we offered was simply to secure the 
water now, and the next year provide for the finishing of the works. 
Of course, if the Senate desire to act otherwise, they will instruct us. 
We do not want to get into a mere chaff with the House upon some 
point of etiquette that is not material; but these points impressed 
our minds, and they did mine from the fact that 1 was some two 
weeks on the Point, specially examining them, as being so absolutely 
essential that we aa not give them up. I should be very glad to 
hear the Senator from Texas, who is more familiar than I am with 
the subject. 

Mr. MAXEY. Mr. President, in distributing the duties of the Board 
of Visitors, it so fell out that the Senator from Maine and myself 
were placed upon the Committee on Public Buildings and Grounds. 
We made a personal inspection of the old hospital, which I state to 
the Senate is more than fifty years old. It is not provided with the 
appliances of the present day; it is not adapted to the present age. 
‘Lhe new building has been carried to a point where it has either to 
be abandoned or completed. If abandoned, it is at a cost of some 
$72,000; and its oomaiadion is a necessity. Therefore we reported 
in favor of completing that building. So much for that as a matter 
of pure economy. 

Second, the lower half of the plain at West Point is already pro- 
vided with sewers and that part was reported to us as healthy, was 
so reported by the surgeon. The north half on the river is not pro- 
vided with sewerage, and the result is that the sickness at the Point 
is in that portion of the plain, and it was suggested to us by the sur- 
geon who accompanied us that it was necessary to the bealth of the 
plain that the sewerage should be completed. For that reason we 
reported that. 

Now, as to the supply of water; that is not only a question of 
health but a question of economy. There have been there on two or 
three occasions fires: once the barracks were burned down; and fire 
has broken out once in the present new barracks, The want of a 
supply of water is dangerous to the buildings—the want of a supply 
for tire purposes outside of the necessity for purposes of health. 
Hence, both as a matter of health and as a matter of public econ- 
omy, we recommended that the supply of water should be made abun- 
dant for the post for fire purposes and for purposes of health, and for 
the general purposes of the post. 

These three recommendations we made upon a thorough personal 
inspection, and our report was made accordingly. We made that 
report to the Board of Visitors and it was unanimously concurred in 
by that board and the report was laid before the Senate. 

Mr. WINDOM. I move that the Senate further insist upon its 
amendments and agree to the further conference asked by the House 
of Representatives ; and in making this motion I desire that the vote 
of the Senate shall express its judgment on this question rather than 
be a mere formal vote. 

Mr. BECK. Before the vote is taken I desire to say a word in addi- 
tion to what has been said. As a member of the Committee on Ap- 
propriations I considered this question as carefully as I could, as well 
as did the other members. It seems to me that we ought to ask the 
House again to reconsider their disagreement carefully. 

The hospital, as has been said, has cost us $71,000, and it will re- 
guire about $40,000 more, I understand, to finish it ; 80 we pro to 
give them as much as will enable them to go on this year. If it is 
imerely planked over, the building may as well be abardoned, because 
the walls, after a while, will become useless, I assume. It was made 
apparent to my mind that the young men who are now there—and they 
are young men sent from each district in the United States, selected by 
Representatives themselves, for education at West Point—are now in 
the old hospital, exposed to all contagious diseases that may break out 
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other contagious disease breaks out, the officers can separate thoss 


who are not affected with these diséases from those who may be. 80 
the life and the health of the young men who are sent there by Rey. 
resentatives themselves are in constant danger until a reasonably 
good_ hospital is finished. That certainly — to recommend itself 
to the consideration of gentlemen who have the responsibility of send. 
ing young gentlemen to that place. 

Then it was made apparent to us that malaria and other diseases 
were prevailing there that were unknown to West Point years ago 
because of the want of sewerage; that the condition of one part of 
the plain at least that was referred to by the Senator from Texas 
had Seon changed from being healthy to an unhealthy place, and that 
good sewerage would remedy all that. It seemed to me that it was 
important for the health of the professors and students and everybody 
else, if it could be remedied in that way, that it should be so remedied, 

Then again it was shown that there was not a cistern on the place. 
We had left agents there to take charge of our property, property so 
valuable that no private man would allow it to remain in the condi. 
tion it is without having a water supply to extinguish fires if nothing 
else; and yet the United States has never provided the means to ex- 
tinguish a fire if one breaks out there. An abundant supply of water 
can now be obtained at a reasonable cost, which if sold to private 
parties may be converted into a nuisance deleterious to the instity- 
tion, and which may not be had again because our contract to have it 
expires with the expiration of this session of Congress and we thouglit 
it was well to secure it and to provide at once for the supply of water, 
the sewerage, and the hospital. 

I agree with the chairman of the committee that we had better 
have the yeas and nays of the Senate, so as to make the expression 
as decided as Senators may see fit to make it, and show the other 
House what our opinion is at least. 

Mr. MAXEY. Mr. President, I forgot to state one thing when I 
was up before. In the examination to which I referred of the old 
hospital, the new hospital, the sewerage, and the water supply, the 
Senator from Maine and myself bad the advantage, and the great 
advantage, too, of the presence during all that examination of the 
chairman of the House Military Committee, who was aiso a member 
of the committee on public buildings and grounds at West Point of 
the Board of Visitors, and he concurred with our views. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota that the Senate further insist and agree 
to the further conference. 

Mr. ALLISON. I think, with a view of ascertaining the sense of 
the Senate with reference to these amendments, we had better have 
the yeas and nays of the Senate on the question of further insisting. 

The yeas and nays were ordered. 

Mr. WITHERS. As the yeas and nays have been asked for in 
order to give imposing force to the views of the Senate, I wish to 
state, as amember of the subcommittee and also of the conference 
committee, that I fully concur in the views which have been ex- 
»ressed relative to the importance of the Senate amendments to the 

Vest Point appropriation bill. The sewerage appropriation is so 
manifestly absolutely essential to the health of the inmates of the 
institution that I presume no difliculty will be found in regard to 
that. The only questions likely to arise between the House and 
Senate and to occasion any Ccifliculty are the appropriations for the 
purchase of the water supply aud for the completion of the hospital 
building. I believe that a sound economy demands that appropria- 
tions shall be made in accordance with the amendments which have 
been introduced in the bill by the Senate in its action. ; 

The question being taken by yeas and nays, resulted—yeas 54, nays 
0; as follows: 

YEAS—S. 
Ingalls, 
Kernan, 
Kirkwood, 
Lamar, 

Matthews, 
Maxey, 
MeCreery, 
McDonald, 
Me Millan, 
McPherson, 
Merrimon, 
Mitchell, 
Morgan, 
Oglesby, 

NAYS—0. 
ABSENT—22. 

Jones of Nevada, 
Kellogg, 

Mornill, 
Ransom, 
Saulsbury, 
Saunders, 


Allison, 
Anthony, 
Armstrong, 
Bailey, 
Barnum, 
Layard, 

Beck, 

Blaine, 

Booth, 

Bruce, 
Burnside, 
LBatler, 
Cameron of Pa., 
Cameron of Wis., 


Coke, 

Conkling, 

Davis of Illinois, 
Davis of W. Va., 
Dennis, 

Dorsey, 

Eaton, 
Edmunds, 
Eustis, 

Ferry, 

Grover, 
Tlereford, 

Tloar, 

Hlowe, 


Paddock, 
Patterson, 
Plumb, 
Randolph, 
Rollins, 
Sargent, 
Spencer, 
Toller, 
Voorhees, 
Whyte, 
Windom, 
Withers. 


Chaffee, 
Christiancy, 
Cockrell, 
Conover, 
Dawes, Johnston, 
Garland, Jones of Florida, 

So the motion was agreed to. saad 

By unanimous consent, the President pro tempore was ——. 
to appoint the conferees on the part of the Senate ; and Mr. Wi 
pom, Mr. BLarne, and Mr. Wrruers were appointed. 


TIMBER CULTURE ON PUBLIC LANDS. 


Mr. PADDOCK. The Committee on Pablic Lands, to whom Tal 
referred the amendment of the House of Representatives to the bil 


Gordon, 
llamlin, 
Harris, 
Iiill, 


Sharon, 
Thurman, 
Wadleigh, 
Wallace. 
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(8, No. 396) to amend section 2464 of the Revised Statutes, relating 
to cultivation of timber on the public domain, direct me to move a 
non-coneurrence in the House amendment and to ask for a confer- 
ence on the disagreeing votes. 

The motion was agreed to. : . 

ty unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate; and 

The PRESIDENT pro tempore appointed Mr. Pappock, Mr. PLums, | 
and Mr. GROVER. | 


CATHARINE BRENNAN, 


Mr. BAILEY. I move that the vote by which the bill (II. R. No. 
1147) granting a pension to Catharine Brennan, widow of John Bren- 
nan, late private of Company BF ifty-eighth Illinois V olunteers, was | 
indefinitely postponed be reconsidered, and that the bill be referred | 
to the Committee on Pensions. 

The motion was agreed to. , 

COMPLETION OF WASHINGTON MONUMENT. 

The PRESIDENT pro tempore laid before the Senate the action of | 
the House of Representatives non-concurring in the amendment of | 
the Senate to the joint resolution (H. R. No. 152) to enable the joint | 
commission to carry into effect the act of Congress providing for the | 
completion of the Washington Monument. | 





On motion of Mr. INGALLS, it was 


Resolved, That the Senate insist upon its amendment to the said joint resolution | 
disagreed to by the House of Representatives and ask a conference with the House 
on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 
Ordered, That the conferees on the part of tho Senate be appointed by the Pres- 
ident pro tempore. 
ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morning hour having expired, 
the Chair calls up the unfinished business, which is the bill (iL. R. 
No. 4245) authorizing the President of the United States to appoint 
James Shields, of Missouri, a brigadier-general in the United States 
Army on the retired list. 

Mr. DAVIS, of West Virginia. I intended this morning to call up 
the resolution offered by me in regard to the committee on Treasury 
accounts a few days ago ; but I notice the Senator from Vermont who 
took some interest in the resolution [Mr. MORRILL] is not now in 
his seat, and therefore I refrain from calling it up, but I give notice 
that to-morrow morning I shall ask the Senate to take it up. 

Mr. MATTHEWS. Mr. President,on this day a week agoT gave 
notice of my intention to move to take up to-day Senate bill No. 942, 
to the exclusion of other business, being the bill known as the 
Texas Pacific Railroad bill, but not with the intention of having the 
bill considered with a view to its disposition at this time, but for the | 
purpose of taking the floor in order to give it to the Senator from 
Mississippi, [Mr. LAMAR,] who expected to be ready to address the 
Senate on that bill to-day. I have since been informed by the Sena- 
tor from Kansas [Mr. INGALLS] and the Senator from Arkansas, [ Mr. | 
Dorsey, ]as members of the Committee on the District of Columbia, 
that they were very urgent for the consideration to-day of the bill 
reported from that committee in reference to the government of this 
District. I have conferred with the Senator from Mississippi in 
respect to his convenience, and with his consent am willing to post- 
pone the motion which I intended to make, which was merely to in- 
formally lay aside the pending business for that purpose, provided it 
is understood, and I should be glad to have it understood with the 
Senate to-day, that at the conclusion of the morning business to-mor- 
row the other business then pending of the Senate may be laid aside 
informally for the purpose of enabling the Senator from Mississippi | 
to speak on this question. 

Mr. LAMAR. Mr. President, I am very anxious to address the 
Senate upon this measure in which my constituents have adcep and 
intense interest. I have occupied the attention of the Senate very | 
briefly and at very rare intervalssince I have had the honor of being 
admitted to a seat on this floor, and I should be greatly obliged if 
the opportunity should be accorded to me to make a few remarks on 
this subject to-morrow. 

Mr. INGALLS. Mr. President, at the conclusion of the business 
before the Senate I shall ask the consideration of the House bill, 
with the Senate amendment, providing a permanent form of govern- 
ment for this District. I hope that it will be antagonized by no 
other measure, and I shall ask the Senate to continue the considera- 
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tion of that bill until it is concluded. I should hope that result 
might be reached to-day, but if it should continue over to-morrow, 
I shonld have no objection to its being informally laid aside to 
enable the Senator from Mississippi to submit his remarks, with the 
nang that the consideration of that bill shall then again be 
esumed, 

Mr. VOORHEES. Mr. President, in consideration of the fact that 
the Committee on Finance reported to-day the House bill preventing 
the further retirement of legal-tender currency I had concluded in 
my own mind not to call up the regular order this afternoon, espe- 
cially as the Senator from Michigan, now oceupying the chair, gave 
ee that to-morrow, after the morning hour, he would call up the 
ill reported by himself from the Committee on Finance, with a view 
Upon that bill at that time I 
laware, « member of the Finance Com- 


to the action of the Senate upon it. 
understand the Senator from 





3399 


mittee, desires to address the Senate, and I do not think I should be 
justified in yielding that business for the business called for by the Sen- 
ator from Ohio, however much and however sincerely I might desire 
to oblige both him and the Senator from Mississippi. I do not think 
the bill reported from the Finance Committee thisamorning will take 
I doubt indeed if it will provoke further discussion than 
the speech of the Senator from Delaware, and then perhaps we can 
have a vote upon it. Subject to that, I should be glad to co-operate 
with the Senator from Ohio in procuring a proper opportunity for 
the Senator from Mississippi to address the Senate; but it is due to 
frankness to say that after the morning hour to-morrow I shall feel 
it my duty, as 1 presume the Senator from Michigan now occupying 
the chair will feel it his, to insist upon taking up the measure re- 
ported from the Committee on Finance to-day. 

Mr. MATTHEWS. I should like to inquire, through the Chair, of 
the Senator from Indiana if he understood that my request extended 
beyond the ordinary courtesy of merely allowing the Senator from 
Mississippi to take the floor for the purpose of addressing the Senate, 
laying aside only informally the pending business and not witha 
view of displacing it? 

Mr. VOORHEES. I know; but it presents this delicate point: 
the Senator from Michigan has already notified the Senate that he 
will call up the measure reported from the Finance Committee to- 
morrow after the morning hour, upon which the Senator from Dela- 
ware desires to address the Senate, notice of which was given by the 
Senator from Michigan prior to the motion of the Senator from Ohio. 

Mr. MATTHEWS. The Senator is entirely mistaken as to the 
priority. I gave this very notice one week ago to-day and the Sen- 
ator from Michigan only spoke this morning, for the bill was only 
reported from the committee this morning. 





One week ago I gave 


| notice that I would to-day ask this courtesy of the Senate on behalf 


of the Senator from Mississippi; but inasmuch as the urgency of the 
bill from the District Committee was such that they appealed to me 
to give way for a single day, I thought I might ask the indulgence of 
the Senate for to-morrow on behalf of the Senator from Mississippi, 
simply for the purpose of allowing him to speak to that quest.on, 
without interfering with the regular order. I trast that the Senator 
from Indiana will,as I am sure the Senator from Michigan now in 
the chair will, be willing to allow the matter to take that course as 
it will not prejudice in any wise, I think, the speedy determination 
of the bill to which reference has been made. 

Mr. ALLISON. Mr. President, I understand that the regular order 
was formally sect aside yesterday on a yea-and-nay vote, the regular 
order being the finance bill. Now the Senator from Michigan reports 
another bill from the Committee on Finance this morning which in 
many respects covers the same points as the bill formerly under con- 
sideration, and gives notice that the bill will be taken up to-morrow. 
So I can sec no difficulty in the way if the Senator from Mississippi 
only desires to submit his remarks to-morrow, and then let the reg- 
ular order proceed, whatever it may be. 

Mr. BAYARD. Mr. President, the bill reported from the Commit- 
tee on Finance to-day did not meet my approval. I propose to give 
my reasons for that dissent when the bill shall be brought before the 
Senate, at any tine when it may be the pleasuve of the Senate to 
have the question discussed; bat there is no desire on my part to 
antagonize the convenience or the wishes of the honorable Sewator 
from Mississippi, but on the contrary a strong desire to yield to him 
that personal accommodation which I am glad to say is the usual 
feature of arranging business in this body. 

I do not care in the least to delay the passage of the bill referred 
to by the honorable Senator from Indiana, whenever it shall please 
the Senate to pass it. With or without the expression of my opinion, 
I shall be ready to vote. But so far as this matter of arrangement is 
concerned, I should feel myself called upon to-morrow to vote to take 
up the railroad measure referred to by the Senator from Mississippi, 
for the purpose of allowing him to make a speech which he desires 
to make in view of the peculiar interest he has expressed for his con- 
stituents. I merely say this,in order that there may be no clash 
whatever and no misunderstanding whatever in regard to the easy, 
and I may call it polite, progress of business in this body. 

Mr. FERRY, (Mr. Cockre tt in the chair.) Inasmuch at the Sena- 
tor from Delaware has courteously surrendered his right to speak ou 
the bill which was reported this morning from the Committee on Fi- 
nance, it would seem as though the Sevator from Indiana would now 
withhold pressing the consideration of that bill for the purpose of 
affording the Senator from Mississippi the ordinary courtesy that is 
accorded to any Senator when he asks to be heard in the Senate. The 
Senator from Ohio, as he has stated, did give notice some days since 
that to-day he would call the attention of the Senate to the bill which 
he now desires to present for consideration, but on account of the 
pressure of the Senator from Kansas representing the District Com- 
mittee he has waived that, as I understand, until to-morrow. Now it 
seems to me that there can be no objection to taking up the bill that 
was reported this morning from the Committee on Finance, and when 
it is before the Senate I will then move to lay aside that bill inasmuch 
as the Senator from Delaware is willing to yield the fioor, as he is en- 
titled to it, for the purpose of listening to the remarks of the Senator 
from Mississippi. When those remarks are concluded, I shall then 
ask the Senate to proceed with the consideration of the finance bill 
when the Senator from Delaware will have the tloor. 
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Mr. MATTHEWS. Then, Mr. President, with the understanding 
that | now understand has taken effect that the Senator from Missis- 


sippi will be entitled to the floor at the expiration of the morning | 


business to-morrow, laying aside temporarily and informally any 
pending business, I have nothing further to say. 
Mr. SARGENT and others. Kegular order! 


JAMES SHIELDS. 


The PRESIDENT pro tempore. The untinished business is the bill 
(Hi. R. No. 4245) authorizing the President of the United States to 
appoint James Shields, of Missouri, a brigadier-general in the United 
States Army on the retired list; which is before the Senate as in 
Committee of the Whole. 

The bill was reported to the Senate as amended, 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. COCKRELL. On that question I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. ANTHONY, (when his name was called.) I am paired on this 
question with the Senator from Delaware, [Mr. SAULSBURY.] If pres- 
ent, he would vote “nay” and I should vote “ yea.” 

Mr. LAMAR, (when his name, was called.) On this question I am 
paired with the Senator from West Virginia, Mr. Davis. If present, 
he would vote “nay” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 32, nays 28; as follows: 

YEAS—32. 
Allison, Conkling, Ingalls, Patterson, 
Dlaine Conover, Kellogg, Plumb, 
Booth Dorsey Kirk wood, Roilins, 
Bruce Edmunds, Me Millan, Sargent, 
Burnside Ferry, Matthews, Saunders, 
Cameron of Pa., Hamlin, Mitchell, Teller, 
Cameron of Wis., Hoar Morrill, Wadleigh, 
Cluistiancy, llowe, Paddock, Windom. 
NAYS—28 

Armatrong Davis of Illinois, Johnston, Mervrimon, 
Bailey Dennis, Jones of Florida, Morgan 
Barnum Eaton Kernan Randolph, 
Ba i Eustis McCreery, Thunnan, 
Beck Grover, McDonald Voorhees, 
Cockrell, Ilarris McPherson, Whyte, 
Cok« llereford, Maxey, Withers 
ABSENT—16. 

Jones of Nevada, Saulsbury, 
Garland, Lamar Sharon, 

° Gordon, Ovlesby, Spencer, 
is of W. Va., Hill, lNansom, Wallace. 

So the amendment was concurred in. 

Mr. TELLER. I wish to state that I understood that the Senator 
from West Virginia [Mr. Davis] was paired with my colleague, [ Mr. 
CHAFFE! 

Mr. THURMAN. Mr. President, there came from the House of 
Representatives a bill granting a pension to General Shields. Several 
Senators who have expressed their opposition to the pending bill in- 
dicated their willingness to vote for a bill of that sort. I have not 
seen that bill but I think that view expressed by Senators ought to 
be considered, and in order that it may be I move that this bill be 
committed to the Committee on Pensions. 

Mr. COCKRELL. I hope the bill will not be committed, but that 
we shall have final action on it, 

Mr. INGALLS. The Committee on Pensions have already exam- 
ined the case of General Shields and have reporied a bill for his relief 
placing him on the pension-list at $50 a month. That bill went to 
the House of Representatives and was returned here with an amend- 
ment fixing the rate at $100 a month, so that there is no necessity for 
referring this matter to the Committee on Pensions. 

Mr. MCDONALD. I should like to inquire of the chairman of the 
Committee on Pensions what is the highest rate of pension that has 
been allowed to any oflicer by way of pension? 

Mr. INGALLS. Tl ifty dollars is the highest rate established by 
law. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio, that the bill be committed to the Committee 
on Pensions. 

Mr. BLAINE. Before that vote is taken I wish to make a remark 
upon what fell from the Senator from Ohio yesterday, not particu- 
larly relative to this bill, but the statement was so extraordinary that 
it arrested my attention, and it struck me as still more extraordinary 
when IT read it this morning in the Recorp. The honorable Senator 
from Ohio, in debating this bill yesterday, said : 

We have a little civil pension list in this country. It is confined, however, en- 
tirely to jadges of the Federal courts; and the only justification in the world for 
it, and the ground upon which it was put by the committee that introduced the 
bill and by these who spoke upon it, was that owing to the constitational provision 
that a judge should hold bis office during good behavior, and therefore during life 
in almost every case, the only way in which you could get rid of an incompetent 
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judge was to pension him off by allowing him to resign and continue his pay. It 


is a matter of history, as we all know, that we have had to resort to that to get rid 
of several judges who were totally disqnalified to discharge their duties. one of 
whom was a lunatic, absolutely insane, and others totally disqualitied to discharge 
their duties 


That bill was passed the first month that the honorable Senator 
entered this body ; and of course his recollection of the debate would 


be accurate probably from that fact. I remember it very wel] from 
| another circumstance in the House of Representatives, and accordiny 
to my recollection I do not believe that any such thing occurred. 4 
think the Senator is entirely mistaken. I do not think that tha; 
ground was put forward. I think the bill was put forward on the 
ground that an eminent judiciary whose members had illustrated 
their career by fidelity and integrity and purity should be rewarded: 
and it was confined to those who had seen ten years’ service on the 
bench and had reached the age of seventy years. Now, the Senator 
states that the only reason for passing that bill and the reason avowed 
in debate was to get rid of judges whom you could not get rid of 
otherwise. I think the honorable Senator does himself great injus- 
tice, and great injustice to the historic nature of that Dill. and to 
those for whose benefit it was passed. 

Mr. HOAR. Will the Senator from Maine before he sits down allow 
me to say that the judge whose name was most frequently cited as 
the person to whom that pension bill would first and immediate}, 
apply was one of the most distinguished democratic judges in the 
country and then in the full possession of a most vigorous and pow- 
erful understanding and in the full possession of the respect of the 
entire American people for the integrity and purity of his judicial) 
character? 

Mr. BLAINE. The Senator from Massachusetts is entirely correct, 
He alludes to Robert C. Grier, for whom I inherited through three 
generations a friendship that made me extraordinarily active in be- 
half of that bill. I worked for that bill for his benetit, and I never 
knew that it was to get rid of a lunatic or an incompetent man and 
that that was the only motive, as the Senator from Ohio said, for 
passing that bill. 

Mr. THURMAN. Well, now, the Senator is very unnecessarily jp- 
dignant in “ vindicating the trutb of history,” as he supposes. He 
may vindicate it at the end of the Capitol where he was then. | 
know the history of the bill in this end of the Capitol. Instead of 
that bill being confined to those illustrious men of whom the Seuator 
from Maine hasspoken, it applies to every petty district judge through- 
out the whole Republic, men by no manner of means illustrious, and 
to whom God never gave the faculty of being illustrious. It applies 
to the whole of them, and one of them was a lunatic and another of 
them was so decrepit that be had not been able to perform any service 
in his court for years; and the very judge of the highest court whom 
the Senator has mentioned, and whom I do not think it was in very 
good taste to mention in this connection, had to be carried by porters 
to his seat on the bench for a long time before that bill was passed. 
I admit that his intellect was fine, but his body was feeble, and it 
was time he had retired. 

Mr. President, I know about that bill. It was matured in the Ju 
diciary Committee of the Senate. The very provision to which the 
Senator alludes of the ten years’ service was put in on my own mo- 
tion. That bill never would bave been recommended by that com- 
mittee, never would have passed the Senate, but for the fact that it 
was the only way in which you could get rid of a judge who had 
become incompetent and who was in the Federal service. It was! 
sentimentality about illustrious character or illustrious services that 
carried that bill; nothing of that kind, sir. The Senate never i: 
tended to make a civil pension list for illustrious character; the S 
ate never sought to pension Jefferson, or Madison, or John Quiney 
Adams, or any other of the illustrious men in the civil service of the 
country. It never intended to make a civil pension list for the judges 
or for anybody else. It was simply a mater of absolute necessity 
that we should pass such a bill as that in order that we might have 
an active, eflicient, and working judiciary. ; 

The PRESIDENT pro tempore. The question is on the motion o! 
the Senator from Ohio that the bill be committed to the Committee 
on Pensions. 

Mr. VOORHEES. Before the vote is taken I desire to concar |) 
the hope expressed by the Senator from Kansas that that motion wi! 
not prevail. With the greatest possible respect to the Seuator lrom 
Ohio I desire to say that we have done our part as a Committee on 
Pensions in regard to General Shields. There is nothing more fortis 
to do, and I hope the case will not go again to us. 

Mr. THURMAN. When I made that motion I was not aware that 
the committee had reported. I withdraw the motion and will su- 
stitute another for it. I move to strike out all after the enacting 
clause of the bill and insert the bill reported by the Committee on 
Pensions. 

Mr. BLAINE. I do not want to prolong the debate, but ona mat- 
ter of fact I desire to say to the honorable Senator from Ohio tha I 
think he is mistaken in stating himself as the author of the ten-year 
clause in the judiciary bill. I think he will find that it came frou 
the House. It is mere matter of memory between us, but I think he 
will find it came from the Honse. 

Mr. HEREFORD. When the last vote was taken on agreeing '! 
the Senate to the amendment of the Gommittee of the Whole, - 
Senator from Mississippi [Mr. LaMar] announced himself as hav ing 
been paired with my colleague, [Mr. Dayis.] I obtained that = 
not knowing that my colleague had been previously paired w ith the 
Senator from Colorado, [Mr. CHaFFEE.] The change should be mani 
now if it is desirable; but it makes no difference in the result. 
have since been informed by the Senator from Colorado in his seat 
[Mr. TELLER] that that pair was made by my colleague. 














8 


CONGRESSIONAL RECORD—SENATE. 





The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio. : ; ; ; 

Mr. THURMAN. My amendment is to strike out the bill and insert 
the pill for a pension of $100 a month. 

Mr. INGALLS. No, $50 was the Senate bill. 

Ma THURMAN. Then I move to insert the House bill. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
strike out all after the enacting clause and insert the House pension 

ll. : 
~~ BLAINE. Is that in order? é' 

Mr. INGALLS. There is no such House bill. 

Mr, CONKLING. It is a House amendment to a Senate bill. 

Mr. BLAINE. Does the Chair hold that to be in order? 

The PRESIDENT pro tempore. The bill is open to amendment. 
The amendment is in order. The Secretary will report the amend- 
ent. aa , 
“ THURMAN. Ihave been misinformed as to the way the bill 
stands. Iam told it is a House amendment toaSenate bill. Let the 

ont ndment be read. 1 send it to the desk. 
; The PRESIDENT pro tempore. The amendment of the Senator 
from Ohio will be reported. : 

The Curer CLerK. It is proposed to strike out all after the enact- 
ing clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
e on the pe nsion-roll, subject to the provisions and limitations of the pension 
jaws, the name of James Shields, late a brigadier-general of the United States 
Volunteers, at the rate of $100 per month, said pension to be in lieu of that which 
he now receives. 


Mr. SARGENT. Is that germane? 
that is not germane. 

The PRESIDENT pro tempore. The amendment is in order. 

Mr. INGALLS. I concur with the Senator from California in agree- 
ing that that is not a proper motion to make and cannot be enter- 
tained by the Chair under Rule 43. The question upon the pension 
bill of the Sevate as amended by the House is whether the Senate 
will concur in the House amendment. Itis not possible to move that 
that bill shall be an amendment to the bill now pending before the 
Senate in regard to the retiring of General Shields. If the Chair will 
refer to Rule 43, he will observe the motions that can be made when 
a question is pending. The pending question is upon the bill retir- 
ing General Shields, whether it shall be amended in the Senate or 
not. It cannot be amended by the pension bill that has come from 
the House, because the pending question on that bill is whether the 
Senate will coneur in the House amendment. Therefore, this motion 
is clearly out of order. 

Mr. CONKLING. May I ask the Senator from Kansas a question? 

Mr. INGALLS. Certainly. 

Mr. CONKLING, Shall I understand the Senator to maintain that 
under the right to amend the Senator from Ohio cannot move as his 
own language, no matter whether the House has acted upon it or 
not, anything that he chooses, to vary, modify, reverse, or contradict 
the original meaning of this bill? 

Mr. INGALLS. The Senator does not understand me to hold that. 

Mr. CONKLING. That he cannot—- 

Mr. INGALLS. I say that he can. 

Mr. CONKLING. Then is the criticism that he offers it as a House 
bill? 

Mr. INGALLS. Exactly. 
the original House bill. 

Mr. THURMAN rose. 

Mr. CONKLING. The Senator from Ohio may trust me to defend 
him against the allegation that he offered it as a House bill. He 
oilers the text or substance of a paper, which paper he described as 
an amendment of the House of Representatives to a Senate bill. Of 
course this does not become a House bill when he offers it. But 
whether he takes it out of the Decalogue, or out of Thomas Jeffer- 
son, or out of Joseph Chitty, or out of the doings of the House of 
Representatives, or no matter whence it comes, I take it there can be 
no doubt that he has a right to move, in the proceedings of most of 
the States in another form, but in our proceeding to strike out all 
after the enacting clause, so that the bill remains the identical bill 
that it is, and put into it anything that he pleases, says our Manual, 
no matter how much it may reverse the sense, so that it be not dis- 
respectful to the body in which he offers it. 

_ The PRESIDENT pro tempore. The Chair will state his understand- 
ing of the question. House bill No. 4245 being before the Senate as 
in Committee of the Whole, the question was not upon section 1 but 
upon the bill; and an amendment was offered by the Senator from 
( alifornia [Mr. SanGENT] in the form of section 2, which was adopted 
\n Committee of the Whole, and concurred in when the bill reached 
the Senate. The question is not on concurring in an amendment of 
the House, but it isa House bill which has not yet been acted upon 
in the Senate. The Senate has only adopted one amendment to it. 
The question now recurs upon the passage of the bill in a stage when 
it Is open to amendment in the Senate at the option of any Senator. 


Mr. BLAINE, When I made my inquiry first, I thought the Sena- 
tor from Ohio moy 

Insert the ori 
list. 


I raise the point of order that 


It was also read by the Secretary from 


That was the motion the Senator from Ohio originally made as 
ud if he did that, that I maintain was not in order. 


] understood, a 
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Mr. THURMAN. I mentioned the House bill because I wanted the 
provisions of that bill and [had not the bill before me so that I cou'd 
write ont my amendment myself, and so I said “ the provisions of the 
House bill.” 

Mr. BLAINE. But the point I made was that the Senator might 
take the exact words of the bill putting General Shields on the re- 
tired list wholly and apart from its being a House bill, and it would 
not be in order to strike out the amendment and put this in, because 
it would be tantamonnt to disagreeing at once to that which the Sen- 
ate had inserted, and therefore I made the point that the Senater 
could not move as a substitute the exact words of the original bill 
retiring General Shields; but the other I entirely agree is in order. 

The PRESIDENT pro tempore. The Chair does not rule upon an 
anticipated case. ‘The Chair rules upon the case before the Senate. 

Mr. KERNAN. Allow me to inquire did not the Senator from Ohio 
send to the desk in his own hand, on a separate piece of paper, what 
he proposes to insert ? 

The PRESIDENT pro tempore. The Chair does not rule upon sup- 
posititious cases, but upon the motion as made. The Chair rules that 
the Senator from Ohio in submitting this amendment, which will 
now be read by the Secretary, isin order. The amendment is to strike 
out all after the enacting clause and insert what will be read. 

The Chief Clerk read as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-rell, subject to the provisions aud limitations of the pen- 
sion laws, the name of James Shields, late a brigadier-general of the United States 
Volunteers, at the rate of $100 per month, said pension to be in lieu of that which 
he now receives 

Mr. SARGENT. The point of order I desired to make was that tho 
Senate in Committee of the Whole and also in the Senate have in- 
serted certain matter in this House bill as a second section; and as it 
would not be in order directly to move to strike that out I wish to 
know whether it is in order to do it indirectly by striking out all after 
the enacting clause and inserting other matter. 

Mr. THURMAN. That very point was decided the other day on the 
bankrupt law repeal bill. We inserted “September 1,” and after 
that the Senator from Kentucky [Mr. Beck] moved to strike out the 
whole clause, including “ September 1,” and the Chair ruled, and 
was sustained by the Senate, that it was in order to move to strike 
out what had been inserted if you only struck out more with it. 

Mr. SARGENT. At that very time a motion to strike out the whole 
paragraph was pending, when the Senator from Ohio rose and desired 
to perfect the text and was allowed to do it, and then the vote came 
on the motion of the Senator from Kentucky. 

Mr. THURMAN. Oh, no. 

Mr. SARGENT. I speak from my own recollection; the Senator 
can speak for himself. Iam very well satistied that was the history 
of the matter. The Senator from Kentucky first making his motion 
to strike out the whole paragraph, the Senator from Ohio rose and 
claimed the right to perfect the paragraph before it should be stricken 
out, and on that plea, although it was contested by the Senator from 
Kentucky, very warmly, he was allowed to have the vote taken on his 
motion, which was to perfect a portion of it. Subsequently the vote 
was taken upon the motion of the Senator from Kentucky to strike out 
the whole clause, and it was voted down. Thatis my recollection of 
the matter. This is nota parallel case at all. By all the forms in which 
it can do so, the Senate has put into the House bill the second section ; 
and the point, I ask with deference to the Chair, is whether it can 
now do indirectly under the rules what it cannot do directly, that is, 
strike out what it has already inserted. 

The PRESIDENT pro tempore. The Chair would rule that the Chair 
could not entertain a motion, the Senate having adopted section 2, 
to strike out that section. But the Senate has not yet acted upon 
section l. If the Senate had not amended section 1 in Committee of 
the Whole and reported it to the Senate, it would be competent to 
move to strike out all after the enacting clause and insert what the 
Senator from Ohio proposes. The effect of adopting section 2 does 
not change the right of the Senator from Ohio to offer to strike out 
matter that has not been acted upon, even though he included mat- 
ter that has been adopted. It isentirely different matter. The Chair 
entertains the motion. The question is on the amendment of the 
Senator from Ohio. 

Mr. HILL. Mr. President, I regret very much that I was called 
out of the Senate and not sent for when the vote was taken some- 
time ago in the Senate concurring in the amendment made as in Com- 
mittee of the Whole. I should have said then what I rise to say now, 
and I have very little to say now. 

I wish once more to enter my protest against what isa habit in 
this House, and I am ashamed to say the habit in almost all legisla- 
tive bodies, and it has been practiced on this occasion, of assuming 
that gentlemen say what they do not say, and then answering what 
they do not say. Now, I say there is not a man here who’ opposed 
the amendment to insert the name of General Grant because of any 
opposition to General Grant. And yet there seems to be a desire in 
some quarters to make it go to the country or appear to the country 
that some of us opposed that amendment because it was for the benetit 
of General Grant. There has not been one word dropped from this 


moved to strike out all after the enacting clause and | side of the Senate to justify any such imputation, and I say here that 
ginal House bill to put General Shields on the retired | the imputation is untrue and gratuitous. 


Sir, I would have voted against the amendment if it had included 
the name of George B. McClellan and not General Grant, and I would 
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have voted just as readily against an amendment seeking to = 
George B. McClellan, a distinguished general and a distinguished 
democrat, on the retired list as I did vote against the amendment to 
put General Grant on the retired list. I voted on principle. As I 
stated before, I was willing to vote to put General Shields on the 
retired list because of a principle in which he is exceptional. He 
needs it; his condition is peculiar, and he deserves it. General Grant 
deserves it; General McClellan deserves it; there are a hundred men in 
this country who deserve it; but they do not need it, and I for one 
will not tax the people of the United States to support a man who is 
already supported or amply able to support himself. That is the 
wen ov which I go, and it is not because the amendment is to 
vnefit General Grant. It may be very creditable to gentlemen’s 
sharpness, but not creditable to their frankness, to attempt to put a 
version on this vote which no man intended it should have and which 
all the facts do not justify. 

I do not stop to inquire whether the man whose name is proposed 
is a democrat or a republican; the only question with me is, first, has 
he rendered service that justities this distinction; second,is he in a 
condition tonced it and does he need it? Iam willing to tax the people, 
and the people are willing to tax themselves, to sapporta distinguished 
servant who is in a condition to need that support, who is helpless 
without that support; but Iam not willing to set the precedent of 
taxing the people of the United States in the present condition of the 
country to support a man who does not need that support and who 
does not ask that support. 

lasked the Senator from California yesterday if General Grant 
asked this support. The Senator said if he asked it he would not give 
it to him. And theimplication was made from several quarters that 
it would not be very reputable for an applicant to ask. Why, sir, 
your law is framed on that very assumption, that men do ask. Take 
section 1243 of the revised code, It provides that where there has 
been an officer of forty years’ continuous service he may, upon bis ap- 
plication, be placed upon the retired list; upon his application, not 
otherwise. So, if he has been thirty years in continuous service he 
may, on his application, be placed on the retired list in the discretion 
of the President. If he has been forty years in continuous service, 
he has a right to be placed upon the retired list, but only upon ask- 
ing it. If be has been only thirty years in continuous service, the 
President may in his discretion place him upon the retired list, but 
only on his application. Here is your law giving both these classes 
of officers a right to be put on the retired list, only when they ask it ; 
and yet gentlemen seem to say that in the case of General Grant it 
would be disreputable to ask it. Not at all, sir. 

Mr. President, | do think there is a principle involved here, and a 
very grave one, and one that I think will go home to the people. I 
hesitate, not because it is for General Grant, not because it may be 
for any other individual, but Ido hesitate to record my vote under 
diny circumstances to recognize the principle that aman who does not 
need this support, one who is in health and vigor and strength and 
able to take care of himself should be pat on the retired list, thus in- 
creasing the taxation of the country, because I do not know where 
the limit will be. The Senator from California has already brought 
before the Senate a very long list of gentlemen who have rendered 
distinguished service to their country, and if you look simply to the 
question of honoring them, if you look simply to the question of 
recognizing their services, it would be very proper to place all of 
them on the retired list, but they do not need it. Why tax the people 
of the United States to support men who do not need their support ? 
If this is to be inaugurated in the present case under the auspices of 
a great name like that of General Grant, I do not know where the 
end may be. Otherwise, if it was a mere tribute to General Grant, 
if it was a mere recognition of his services, there would be no trouble 
at all about it. That is not the question in a case of this kind. We 
retire men who have spent their days in the judiciary and support 
them, simply because they retire under our law at an age which im- 
plies that they are unable to support themselves. General Grant does 
not need this recognition of his services. If gentlemen tender it as 
an honor, he who has administered this Government for eight years 
does not need this recognition of his services; he does not need this 
tribute to his honor; and I must say that Ido not believe General 
Grant would accept it. Ido not know, however; perhaps he might ; 
he does not refase much. [Laughter.] Yet I donot believe he would 
accept it. I will say for him that I believe if he knew his name was 
being used in any way to jeopard a brave old disabled soldier he 
would disapprove it. 1 will say that for him, for there are many feat- 
ures in General Grant’s character which are beautiful. When he 
was offered General Lee’s sword and refused it his words were enough 
to bring the tears to any man. 

All I have to say is that while I was anxious to vote for this bill 
for General Shields I regret very mach that the amendment has been 
placed on it, for it requires me to set a precedent which 1 am not 
willing to follow. Iam willing to say here that I am ready to vote 
to support any man who has rendered distinguished service to his 
country by the hazard of his life, and who has come to old age pen- 
niless and in want, and needing the support of the Government. I 
will give him a support as the shadows of evening gather about him. 
I will not send him to his eternal home hungry and naked. But a 
man who does not need that support, a man who is already provided 
for—there is no reason why I a 








a 
gory of ove who does need it. Under the circumstances | confess | 
have some embarrassment about this vote, but I believe | shall vet 
for the motion to amend made by the Senator from Ohio, ” 

Mr.COCKRELL. Mr. President, I had hoped that the Senate would 
have adopted the bill for the relief of General Shields just as it cay 
from the House of Representatives. Quite a number of Senston 
who have advocated the amendment announced themselves vester. 
day as opposed to the measure in toto, and will doubtless vote against 
the bill as itis amended. I announced yesterday that it seemed ayy, 
rent to me that a majority of those voting for the amendment aia : 
for the purpose of defeating this bill. I hope the substitute offered 
by the Senator from Ohio 

Mr. McMILLAN. Will the Senator from Missouri allow me to ag; 
him a single question ? ‘ug 

Mr. COCKRELL. Certainly. 

Mr. MCMILLAN. Does the Senator make that remark in view of 
the remark just made by the Senator from Georgia as to the propriety 
of drawing inferences ? ’ 

Mr. COCKRELL. The Senator from Minnesota ought to remem. 
ber, and stretch his memory a little to recollect when the Senator 
from lowa [Mr. Kirnkwoop] and the Senator from Vermont (Mr 
EDMUNDS] yesterday announced precisely what I have stated, that 
they were opposed to the bill, and intended to vote against it wit) 
this amendment put upon it. 

Mr. McMILLAN. Does that sustain the statement—— 

Mr. COCKRELL. And they voted for the amendment, and that 
sustains precisely what I said. 

Mr. MCMILLAN. Does that sustain the statement of the Senator 
from Missouri that a majority upon this side of the House voted for 
the amen ment with that intention? 

Mr. COCKRELL. Only two Senators upon that side have dis. 
claimed any such intention—the Senator from California [ Mr, Sar. 
GENT] and the Senator from Maine, [Mr. BLaIng.] Two have de- 
clared such intentions, and I leave them there, balanced equally, 

Mr. SARGENT. How many on this side of the Chamber have do. 
clared that they will vote against the bill with Grant on it? The 
way in which Senators announce their votes is on the roll-call. Wait 
until the roll is called. 

Mr. KIRKWOOD. Will the Senator from Missouri allow me to 
ask a question ? 

Mr. COCKRELL. Certainly. 

Mr. KIRKWOOD. Does the Senator from Missouri desire to be un- 
derstood as saying that I voted to place the amendment upon the 


| original bill for the purpose of voting it down and defeating it? 


Mr. COCKRELL. I understood the Senator to say he was opposed 


| to the whole measure. 


Mr. KIRKWOOD. That is true. 

Mr. COCKRELL. Then why amend it in that way unless it was 
for the purpose of trying to defeat it? 

Mr. KIRKWOOD. I supposed probably in the minds of some men 
it might strengthen the bill. I had not reached that point yet to be- 
lieve that attaching the name of General Grant to a bill would load 
it down so that it would compel a majority of the Senate to vote 
against it. I announced my own determination to vote agaiust it 
because I believed the whole principle was wrong. 

Mr. HILL. But did not the Senator know very well that attach- 
ing the name of any gentleman to the bill swho did not need the sup- 
port and to whom the principle of the bill did not apply would injure 
the bill, whether General Grant or anybody else ? 

Mr. KIRK WOOD. I supposed myself that attaching the name of 
General Grant to the bill would strengthen it, and I inquired yester- 
day of the Senator from Indiana [Mr. VooruErs] why it was, and 
how it could be, that to gentlemen who believed that the principle 
of the bill, taking civilians and putting them on the retired list, was 
right, placing the name of General Grant there would defeat it. 

Mr. HILL. For the same reason that if you placed the name of 
George B. McClellan there it might injure the bill, They do not need 
it, and it is not the principle upon which the bill is based. 

Mr. KIRKWOOD. Ido not think the people of this country esti- 
mate the services of George B. McClellan and of Ulysses 8. Grant 
alike; I certainly do not. What I rose to say, however, was this: 
the Senator from Missouri travels out of his proper sphere when be 
imputes to me any obliquity of motive in any vote I cast here. He 
has no right to do it; and when he does it and says it he does and 
says what is not the fact. 

Mr. COCKRELL. The Recorp will speak. The Senator from 
Iowa yesterday, in this Chamber, uttered these words; let history 
record what they mean and the difference between what they mean 
and what he has said to-day : 


s } 
This bill proposes to make a wholly new departure, as I understand, in what 
has heretofore been the policy of our country. It proposes to establish a new pours 
which I do not believe to be a wise policy. ; : 
1 think if we commence this thing we shall find men all over this country. 
every State in the Union, who are old—they may not have all been born in Ireland 
but men who are needy and who have served their country faithfully and Oe 
otically. If we undertake to place them all on tho retired list of the Arm) of = 
United States those of us who have farms will have to sell our farms to raise We 
money to pay them. For that reason I sha!l vote against this bill, whether the 
name of General Grant be attached to it or whether it be not attached. 


Was the Senator aiming to strengthen the bill when he was adding 
ould seek to place him in the cate-| to it a provision which he himself condemned ? 


‘ 
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Mr. President, I meant no disrespect to any Senator on this floor. 
No Senator can accuse me of showing disrespect or want of apprecia- 
tion for the feelings of every Senator upon this floor, however widely 

ay differ from him. 1 was opposed to the amendment which the 
ee 1 from Iowa and the Senator from Vermont and others advo- 
cated, and which has been adopted by the Senate, to this bill. I am 
- oz to it still. There is no parallel between General Shields on 
en side and General Grant on the other. General Shields is an 
jsolated, exceptional case, appealing to the long-deferred justice of 
the Government. Hlis wounds, his age—sixty-nine years old, his en- 
feebled condition, his standing upon the very precipice of time, in 
want, in need, in destitution, unable to earn a dollar by the sweat of 
his brow, whereby he has earned all that he has, and the honor and 
the glory which he has caused to cluster around our Government and 
the causes Which he has espoused, all call upon us. General Grant is 
not in that condition, and I pray God that he may never be in the 
condition of General Shields. If he approached one-half the way in 
age, in feebleness, in destitution that General Shields to-day occupies, 
] would go further than the Senator from Iowa to relieve him, to save 
him, to place his declining years in a proper condition, and let him 
preathe out his last peacefully, gloriously, without destitution, or 
want, or suffering. ‘ - 

Now, Mr. President, I hope that the amendment offered by the Sen- 
ator from Ohio will not be adopted. Senators can vote as they choose. 
We understand this question, and we certainly ought to be able to 
dispose of it and dispose of it at once. I for one shall vote against 
the substitute. 

Mr. SARGENT. Mr. President, I trust the amendment of the Sen- 
ator from Ohio will be voted down. I intend to vote for the bill as 
it is now amended. I should not have voted for the bill unless the 
amendment was put upon it. I should not have voted for it because 
] believe, so far as General Shields is concerned, his friends have used 
extravagant language in picturing his necessities, his infirmities, his 
poverty, &e. I think the Senator who has just sat down, carried 
away by the strength of his imagination, bas indulged in this charac- 
teristic. General Shields certainly is in remarkable good health, 
traveling all over the country, lecturing for $100 a night or there- 
abouts. It is not denied that he has abundant properiy in Missouri. 
He is named as a candidate for the Senate from that State. He is 
not buried in oblivion. He is not suffering from necessities. He is 
not poor, and lame, and oid, and halt, as gentlemen would have us 
believe. His friends deny the imputation that he is begging at the 
doors of the Capitol for legislation like this. The sudden necessity 
for this relief, so far as he is concerned, is somewhat remarkable. It 
was only when in another body the republicans made: him a candi- 
date for keeper of the House that it was suddenly discovered that he 
had been for years shamefully neglected by the Government of the 
United States; and it was left to a republican to discover that—Gen- 
eral BUTLER. 

Now, sir, 1 do not thin] this measure should be put upon false rea- 
sons. I stated yesterday what I thought were the real reasons for it. 
Some Senators thought I was mistaken in that, and one of them with 
considerable heat this morning repels the imputation that the fact 
that General Grant is a republican and fought on the Union side of the 
war has anything todo with the almost unanimous hostility to him on 
this side. Very well! Iam bound to accept their disclaimer in that 
respect ; but I do think that, in addition to that, they ought not to 
suggest that this man is a Lazarus and that it isa necessity that dogs 
should lick his sores. He has not applied for anything of the kind. 
I understand him to be a stalwart man, a man of remarkable health, 
a man of economy, a man who has a comfortable property, aud who 
is how carrying on a prosperous lecturing business yielding a large 
return nightly. I supposed that this legislation was not a tribute 
cast to a beggar, that that was not to be the basis on which it pro- 
ceeded, but that it recognized that a man who had a patriotic heart 
and a great deal of brain and a brave soul had fought upon the bat- 
tle-fields of the Republic. If upon this basis this legislation was to 
proceed, then applying the same reasons, infinitely greater however 
in foree, I proposed the amendment which has been adopted by the 
Senate, and now I am opposed to the Senate taking a step backward 
in that matter. You had better send this bill to the House of Repre- 
sentatives and see if the predictions—I infer that they amount to 
predictions—made Ly my friends that as the other House did not 
view the matter in a partisan aspect they will not view it still in a 
partisan aspect. For that reason I agree most cordially with the last 
remark of the Senator from Missouri. I trust the pending amend- 
ment will not be adupted. 

_ Mr. VOORHEES. Mr. President, I wish to say a few calm words 
in regard to the situation of this question now before the Senate. I 
think it Was a mistake to introduce the amendment embracing Gen- 
eral Grant and placing him upon the retired list of Army oilicers. 
But that has been done. His friéhds have claimed that it was a 
= thing todo. Whether he needed it or whether as a mark of 
‘onor, they have asked it for him, and the Senate has conceded it. 
y ¢, on this side of the Chamber especially, are asking that the like 
thee and provision be made for General Shields. I cannot conceive 
; the other side of this Chamber having carried the amendment in 
avor of General Grant will exhibit Panic faith by voting against 
the bill as now amended. 
an Senator from Iowa a little while ago repeated the question 
tich he put to me yesterday: why the addition of General Grant’s 
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name should defeat this bill. I think he ought to have done me the 
justice to repeat my answer, which I now do. 1 said to him that it 
ought not to defeat this bill and that it would not defeat this bill by 
my vote. While I consider it ar inappropriate and perhaps an im- 
proper thi.ig ‘o have brought fory ard this amendment in behalf of 
General Grant, yet it having been done and fastened upon the Dill 
by a vote of the Senate, I certain!y shall vote for the bill in its pres- 
ent form; and I think it an unwise thing and a mistake, after this 
amendment has been attached, for those who have been especially 
interested in behalf of General Shields to allow that to divert them 
from the purpose with which we started. 

It is not worth while to stop and cavil about the political issues in 
regard to General Grant. He fills an immense space, and always 
will, in American history. While I was not ready to vote for the 
amendment, it having been placed upon the bill it certainly will not 
drive my vote from it. I shall vote for it as cheerfully with this 
amendment as without it. We are asking a favor for General Shields. 
General Grant’s especial and political friends bring forward a like 
request on his behalf. The will of the Senate has been expressed. 
To that will I most cheerfully submit. I shall vote for the bill in the 
amended form, and I will regret any votes that are cast against it.. 

With this view I shall, of course, vote against the amendment of 
the Senator from Ohio. This is not a subject to be disposed of by 
placing General Shields on the pension-list. It is not a subject to be 
met in that way. After what has bappened before the public eye on 
this subject, both in the other branch of Congress and in this, it 
would be a small ending of a great beginning, it would be a trifling 
winding up to a subject that was introduced with the blare of trum- 
pets and the unfolding of banners. I propose to meet this legiti- 
mately, and to the end; and if the majority of the Senate, as has 
been expressed, desire this compliment for General Grant, I think the 
American people will sustain those who take the bill as amended. 

Mr. BLAINE. One moment only; I will not detain the Senate. 
The attitude of the bill is this: the Senator from Missouri has com- 
mented with some direction upon a supposed intention of members 
on this side of voting to put General Grant’s name on the bill with 
the purpose of voting against the whole bill. He excepted me from 
that because my disclaimer of yesterday covered it. But if a Sena- 
tor on this side who has twice voted to put General Grant’s name on 
the bill now votes for the amendment offered by the Senator from 
Ohio he votes to strike General Grant’s name out of the bill and to 
leave General Shields’s in. It is an obliging invitation that the Sen- 
ator from Ohio gives to this side. Having twice, on the yeas and 
nays, voted to insert General Grant’s name in the bill, the Senator 
from Ohio now offers a motion, a little indirect it is true, but still in 
its effect very direct, which entirely strikes General Grant off it. 

Mr. SARGENT. It strikes him entirely from the record. 

Mr. BLAINE. It strikes him entirely from it. That is the whole 
of it. Ido not know that I have any desire, as I have said, to con- 
tinue the debate. But the Senator from Georgia [Mr. Hitt] has had 
a good deal to say, as he did yesterday, about being willing some 
time or other to assist General Grant if he should get into penury. 
If General Grant should come to absolute want, if he should be in a 
condition of need, then the Senator from Georgia, if he should hap- 
pen to be inthe Senate at that disiant day, (long be it distant,) would 
graciously open the palm of the General Government’s benevolence 
and aid him; although if he applied the principle that the Senator 
from Ohio did of the retirement of judges denial Grant would never 
get the benefit of such benevolence, because he will never be classed 
among the incompetent and the lunatic and the worthless, for whose 
sole benefit the Senator from Ohio says the judges were to be retired. 
General Grant will never come in under that article; he will never 
be so. Therefore, taking the joint arguments of the Senator from Ohio 
and the Senator from Georgia, I do not see even in the dimmest, re- 
motest future the slightest opportunity for General Grant to share 
the benevolence of thisGovernment. I hope this side of the Chamber 
at least will not oblige the Senator from Ohio by striking out General 
Grant’s name, 

Mr. HILL. The Senator from Georgia is perfectly willing to stand 
here and say that he will wait until a man needs help before he will 
giveittohim. The Senatorfrom Maineis avery fast man; we all know 
that; and he is ready to help a man before he needs it. I say that if 
the position of these gentlemen were reversed, if General Grant were 
in the condition of General Shields, and the original bill was in favor 
of General Grant, who was in the condition of General Shields, and 
if the proposition were made to put on General Shields in addition 
to General Grant, I should vote against the proposition to amend. I 
do not vote for men; I vote for principle. Ido not know what the 
Senator from Maine votes for; I have never been able to find out. 
[Laughter.] I have said over and over that I would vote for any 
gentleman who has rendered the services that either of these dis- 
tinguished gentlemen have rendered whenever they get into a posi- 
tion to need it; but I am, sir, asan American Senator, willing to stand 
here and to be responsible to the Senate for a vote not to tax the 
already overburdened people of America to support a man who neither 
asks it nor needs it. (Manifestations of applause in the galleries. ] 
That is the principle in this bill now. Yet gentlemen on the other 
side keep thrusting at us General Grant. They keep endeavoring to 
make it appear that somebody over here is opposing the bill becanse 
General Grant’s name is now in it. Have we not disclaimedit? Have 
we not denied it? Do not the facts sustain the denial? Why is it 
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that gentlemen will seek persistently to represent to the country that 
we are opposing General Grant? Sir, I honor General Grant, as I do 
every other brave man who fought while the war lasted and ceased 
to fight when the war ended, For those who fought and fought — 
while there was war, the American people can never have too much 
respect. For those who fight and fight only in time of peace, the 
American people can never have too little respect. [Applause in the 
galleries. } 

The PRESIDENT pro tempore. The Chair calls the attention of 
the keepers of the sallaies to the rules of the Senate. Any demon- 
stration of applause during the discussion here the keepers will notice 
and remove the causes of the demonstration. 

Mr. CHRISTIANCY. Mr. President, believing the case of General 


Shields to be more proper for a pension than that he be placed upon: 


the retired list, and the proposition now being to grant him a pen- 
sion, and believing him to be worthy of the pension proposed, I shall 
vote for the amendment proposed by the Senator from Ohio. 

Mr. THURMAN. lLhavea word to say before the vote is taken, and 
but a word. I said yesterday that for the bill as it came from the 
House for the benefit of General Shields I had made up my mind to 
yote, although I could not blind myself to the fact that by so doing 

was in danger of aiding in setting a bad precedent ; but there were 
certain facts connected with his case which made it an exceptional 
case, as was so well shown by the Senator from Missouri, and the 
Senator from Georgia, and the Senator from Indiana; and I there- 
fore could subordinate for the time being my objections to the gen- 
eral principle of the bill and place this upon the ground that it was 
an exceptional case and I should vote for the bill upon its passage as 
it came from the House. But now it is obvious that the first section 
of this bill as it came from the House cannot pass the Senate without 
the second section. That is perfectly obvious to everybody, and plac- 
ing the second section in the bill is opening the door wide for the very 
thing which thisGovernment has neverdoueand never hasattempted— 
eranting great pecuniary rewards to last for a long time, for the life 
of the individual perhaps, to men engaged in the military service, not 
on account of wounds received in battle, not on account of personal 
suffering, but on account of their great military ability and their great 
military services. Lt opens that door and changes the whole principle 
upon which this Government has heretofore acted, with perhaps the 
single exception of the case of General Scott, if that is an exception 
at all. We are brought to the question whether we shall do that 
thing or whether we shall inerease the pension of General Shields. 

That General Shields is entitled to a pension is a settled question. 
He bas been in the receipt of a pension for I believe along time. He 
was entitled under the geveral law toa pension. We are nof legislat- 
ing, therefore, a pension to a person who is not entitled to it, but my 
proposition is now merely to increase that pension. It is a thing 
that we have done aguin and again and again since I have been in 
the Senate, and that was done many a time before that. We have 
done it in behalf of widows, we have done it in behalf of children, we 
have done it in behalf of private soldiers, we have done it in bebalf of 
wounded soldiers, we have done it by special acts, and we have done 
it by general acts again and again ; se that the amendment which I 
offer is in direct consonance with the practice of the Senate and with 
the usage of the Government from the time there was a pension law 
at all, 

My amendment creates no innovation; it sets no bad precedent; 
it creates no danger for the future; it makes no privileged class who 
ure to receive immense pecuniary rewards, not on account of wounds 
received in battle or health lost in battle, but on account of great 
intellect and great service. In other words, my amendment leaves 
the principle of our pension laws to remain as it is. The House bill 
as now amended is the first stepping stone to adopting tbe principle 
of monarchial governments in creating a great privileged class, neces- 
sary in those countries to maintain the dignity of the throne and the 
dignity of an aristocracy, but totally inconsistent with the ideas of a 
republican government. 

1 have offered my amendment in perfect good faith, Mr. President. 
While I might be willing to give more for the benetit of General 
Shields than my amendment proposes, yet it is the best thing that 
his friends can do to accept this amendment, and it is the most likely 
measure to carry in his faver, Certainly, if it does not carry, we are 
to take the bill loaded down by setting a precedent of the most dan- 
gerous character, and one that no mortal person can foresee what will 
be the end of. lf we are to pension General Grant in the way that 
the second section proposes, probably it can hardly be called a pen- 
sion; but if that be done, no man here can foretell where will be the 
end of such laws in the future. 

I have only to say this, Mr. President, in justification for offering 
the amendment, and I do so the more readily because several Sena- 
tors yesterday who voted for the second section of the bill still said 
they would vote against the bill even if it were thus amended, and 
several expressed their willingness to vote for such a measure as my 
amendment proposes. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Obio, [Mr. THuRMAN, } 

Mr. WHYTE. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. ANTHONY, (when his name was called.) I am paired on this 
question with the Senator from Delaware [Mr. SAULSBURY] who is 


absent. I believe he votes with his colleague (the Sen 
Rhode Island and Delaware always vote with their collea 
shall withhold my vote. 


The roll-call having been concluded, the result was 
yeas 31, nays 33; as follows: 
YEAS—31. 
Conover, Hill, 
Davis of Illinois, lIloar, 
Dennis, Johnston, 
Eaton, Kernan, 
Eustis, McCreery, 
Grover, McPherson, 
Harris, Maxey, 
Hereford, Merrimon, 
NAYS—33. 

Matthews, 
McDonald, 
Me Millan, 
Mitchell, 
Oglesby, 
Paddock, 
Patterson 
Plumb, 
Rollins, 
ABSENT—12. 

Gordon, 

Jones of Nevada, 

Rausom, 


ators from 
Sues) and | 


announced— 


Bailey, 
Barnum, 
Bayard, 
Beck, 
Burnside, 
Christiancy, 
Coke, 
Conkling, 


Morgan, 
Morrill, 
Randolph, 
Thurman, 
Wadleigh, 
Whyte, 
Withers, 


Allison, 
Armstrong, 
Blaine, 

Booth, 

Bruce, 

Butler, 

Cameron of Pa., 
Cameron of Wis., 
Cockrell, 


Dorsey, 

Ferry, 

Hamlin, 

Howe, 

oe ri 
Jones 0 ork 
Kellogg, » 
Kirkwood, 
Lamar, 


Sargent, 
Saunders, 
Spencer, 
Teller, 
Voorhees, 
Windom. 


Anthony, 
Chaffee, Edmunds, 
Davisof W.Va. Garland, 


So the amendment was rejected. 


The amendment was ordered to be engrossed, and the Dill to be 
read a third time. 


The bill was read the third time. 


gy SARGENT. I ask for the yeas and nays on the passage of the 
ill. 


The yeas and nays were ordereil, and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his name was called.) On this question | 
am paired with the Senator from Delaware, [ Mr. SAULsBURY.,] If 
he were here, he would vote “nay” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 34; as follows: 

YEAS—30. 
mar, 
McDonald, 
Me Milian. 
Matthews, 
Mitchell, 
Morgan, 
Morrill, 
Paddock, 
NAYS—34. 
Jones of Florida, 
Kernan, 
Kirkwood, 
McCreery, 
llarris, McPherson, 
Hereford, Maxey, 
Hoar, Merrimon, 
Howe, Ozglesby, 
Johnston, Randolph, 


ABSENT—12. 
Dawes, Hamlin, 


Chaffee, Garland, Jones of Nevada, 
Davisof W.Va, Gordon, Ransom, 


So the bill was rejected. 
Mr. TELLER subsequently submitted a motion to reconsider the 
vote by which the bill was rejected; which was entered. 


DISTRICT GOVERNMENT. 


Mr. INGALLS. Ii move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3259) providing a permanent form of gov- 
ernment for the District of Columbia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. ole . 

The bill was reported from the Committee on the District of Co- 
lumbia with an amendment, to strike out all after the enacting clause 
and insert: 


That all the territory which was ceded by the State of Maryland to the Congress 
of the United States for the permanent seat of the Government of the l nited 
States shall continue to be Todlinahed as the District of Columbia. Said District 
and the property and persons that may be therein shall be subject to the following 

visions tor the government of the same, and also to any existing laws applic 
bie thereto not hereby repealed or ineunsistent with the provisions of this act 
Tho District of Columbia shall remain and continue a municipal corporation, a8 
provided in section 2of the Revised Statutes relating to said District, and the com- 
missioners herein provided for shall be deemed and taken as officers of such corpe- 
ration; and all laws now in force relating to the District of Columbia not incon 
sistent with the provisions of this act shall remain in full force and effect. P 

Sec 2. That within twenty days after the approval of this act the President 
the United States, by and with the advice and consent of the Senate, is ber y 
authorized to appoint twe persons, who, with an oflicer of the Corps of Engineers 5 
the United States Army,shall be commissioners of the Districtof Columbia, and ™ 
from and after July 1, e728, shall exercise all the powers and authority 20w - , 
in the commissioners of said District, except.as are hereinafter limited, aud sba | > 
subject to all restrictions and limitations which are now aes upon said a En. 
sioners. The commissioner who shall be an officer detailed from the ¢ me 
gineers by the President for this duty shall not be required to perform — ‘ 
nor shall he receive any other compensation than bis regular pay as an © + baie 
the Army. The two persons a pointed from civil life shall, at the time of a 
appointment, be citizens of the t nited States, and shall have been actual = ~ 
of the District of Columbia for three years next before their appointn anaes 
have, during that period, claimed residence nowbere else; and one of said 
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toners shall be chosen president of the board of commissioners at their 
cepa and aunually thereafter ; and said commissioners shall each of them, 
firat me aan upon the discharge of his duties, take an oath or aflirmation to sup- 
poe ty) stitution of the United States, and to faithfully discharge the duties 
- + a him by law; and said commissioners appointed from civil life shall 
Ne ee for his services a compensation at the rate of $5,000 per annum. The 
ee rst m of said commissioners shall be three years, and until their successors are 
official \ i ees qualified ; but the first appointment shall be one commissioner for 
appointed ad om for two years, and at the expiration of their respective terms 
re canons shall be appointed for three years. Neither of said commission- 
the ae salaried officer whatsoever of the District of Columbia, shall be ac- 
ors “4 « surety upon any bond required to be given to the District of Columbia; 
Te all apy contractor be accepted as surety for any officer or other contractor in 
yor s 
ale Distt That as soon as the commissioners appointed and detailed as aforesaid 
shall have taken and subscribed the oath or affirmation hereinbefore required, all 
powers, rights, and privileges lawfally exercised by, and all property, estate, 
eer ‘ots now vested by law in thecommissioners appointed under the provisions 
ye al Congress approved June 20, 1574, shall be transferred to and vested 
Oe commissioners ; and the functions of the commissioners so appointed under 
tl suet of June 20, 1874, shall cease and determine. And thecommissioners of the 
Diatric tof Columbia shall have power, subject to limitations herein provided, to 
» ot. the taxes or other revenues of said District to tho payment of the current 
“ uses thereof, to the support of the public schools, the fire department, and the 
see and for that purpose shall take possession and supervision of all the offices, 
hooks, papers, records, moneys, credits, securitics, assets, and accounts belonging 
or appertaining to the business or interests of the government of the District of 
Col ml ia. and exercise the power and authority aforesaid ; but said commissioners, 
in the exercise of such power and authority, shall make no contract nor incur any 
obligation otber than such contracts and obligations as are hereinafter provided 
for and shall be approved by Congress. All taxes heretofore lawfully assessed and 
duc or to become due shall be collected pursuant to law, execpt as herein otherwise 
provided ; but said commissioners shall have no power to anticipate taxes by asale 
or hypethecation of any such taxes or evidence thereof, but they may borrow in 
anticipation of collection of revenue not to exceed in any one year $200,000, at a 
rate of interest not exceeding 6 per cent. per annum. And said commissioners are 
hereby authorized to abolish any office, to consolidate two or more offices, reduce 
the number of employés, remove from oflice. and make appointments to any office 
under them authorized by law: D’revided, That nothing in this act contained shall 
be construed to abate in any wise or interfere with any suit pending in favor of or 
against the District of Columbia or the commissioners thereof, or affect any rights 
or cause of action existing in favor of any citizen of the District of Columbia or 
apy other person, but the same may be commenced or prosecuted to final judgment, 
aud the corporation shall be bound thereby as if the suit had been originally com- 
wenced for or against said corporation. The said comiissioners sball submit to 
the Seerctary of the Treasury for the fiscal year ending June 30, 1880, and annu- 
ally thereafter, for his examination and approval, a statement showing in detail 
the work proposed to be undertaken by them during the fiseal year next ensuing 
and the estimated cost thereof ; also the cost of constructing, repairing, and main- 
taining all bridges authorized by law across the Potomac River within the District 
of Columbia, and alsoall other streams in said District; the cost of maintaining all 
public institutions of charity, reformatories, and prisons belonging to or controlled 
wholly or in part by the District of Columbia, and which are now by law supported 
wholly or in part by the United States or District of Columbia; and also the ex- 
penses of the Washington Aqueduct and its appurtenances; and also an itemized 
statement and estimate of the amount necessary to defray the expenses of the gov- 
cynment of the District of Columbia forthe next fiscal year: Provided, That nothing 
herein contained shall be construed as transferring from the United States authori- 
ties any of the public works within the District of Columbia now in the control or 
supervision of said authorities. The Secretary of the Treasury shall carefully con- 
sider all estimates submitted to him as above provided, and shall approve, disap- 
prove, or suggest such changes in the same, or any item thereof, as be may think 
the } ubliec interest demands ; and after he shall have considered and passed upon 
such estimates submitted to him, he shall cause to be made a statement of the 
amount approved by him and the fund or purpose to which cach item belongs, 
which statement shall be certified by him, and delivered, together with the esti- 
mates as originally submitted, te the commissioners of the District of Colambia, 
who shall transmit the same to Congress. To the extent to which Congress shall 
approve of said estimates, they shall appropriate the amount of 50 per cent. thereof; 
aud the remaining 50 per cent. thereof shall be levied and assessed upon tho taxa- 
ble property and privileges in said District other than the property of the United 
States and of the District of Columbia; aud all proceedings in the assessing, equal- 
izing, and levying of said taxes, the collection thereof, the listing ret..rn and penalty 
for (axes in arrears, the advertising for sale and the sale of property for delinquent 
taxcs, the redemption thereof, the proceedings to enforce the lien upon unredeemed 









































































































































e property, and every other act and thing now required to be done in the premises, 
shall be done and performed at the times and in the manner now provided by law, 
except in so far as is otherwise provided by this act: Provided, That the rate of 
taxation in any one year shall not exceed $2 on every $100 of real and personal 
estate not exempt by law, es to the cash valuation thereof: And provided 

- Jurther, Upon property without the limits of the cities of Washington and George- 

- town, and to be so designated by the assessors in their annual returns, the rate for 
any ove year shall not exceed $1.50 on every $100. ' 

6 Sec. 4. Thatthe said commissioners may, by general regulations cons‘ stent with 
the act of Congress of Mareh 3, 1877, entitled “* An act for the support of the gov- 
einment of the Distriet of Columbia for the fiscal year ending June 30 1878, and for 

- other purposes,” or with other existing laws, prescribe the time or times for the 

“ payment of al} taxes and the conditions of prompt payment, and the duties of asse-s- 
ors end collectors in relation thereto. A'l taxes collected shall be paid into the 
Treasury of the United States, and the same, as well as the appropriations to be 

al made by Congress as aforesaid, shall be disbursed for the expenses of said District, 

ed on itemized vouchers, which shall have been audited and approved by the auditor 
ct of the District of Columbia, certitied by said commissioners, or a majority of them ; 
ng and the accounts of said commissioners, and the tax-collectors, and all other officers 

+ required to account, shall be settled and adjusted by the accounting oflicers of the 

ct Treasury Department ofthe United States, Hereafter the Secretary of the Treas- 

as ury shall pay the interest on the 3.65 bonds of the Distriet of Columbia issued in 
ni pursuance of the act of Congress approved June 20, 1874, when the same shall be- 

0» come dae and payable ; and he shall also create a sinking fund saflicient for the pay- 

0 ment of the principal thereof at maturity, which he shall from time to time invest 

, 0 said bonds or other securities of the United States; and all amounts so paid for 

i ‘nterest and the creation of said sinking fund shall be credited as a partof the ap- | 

¥ vation for the year by the United States toward the expenses of the District | 

ae po — as hereinbefore provided: Provided, That nothing in this act con- | 

o ne shall be construed or considered as an acknowledgment of any liability on 

“ an part of the United States otherwise than as provided in the seventh section of 

ibe bis Set : t Congress entitled “An act for the government of the Districtof Colum- 

= ™, and for other purposes,” approved June 20, 1874, and the act amendatory there- 

En of, approved February 20, 1875. 

a within ‘y That hereafter when any repairs of strects, avenues, alleys, or sewers 

. lie. se Eistriat of Columbia aro to be made, or when new pavements are to be 

i vuile, -~ in place of those worn out, new ones laid, or new streets opened, sewers 

= Tr aby works the total cost of which shall exceed the sum vf $5,000, uotice 
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shall be given in one newspaper in each of the cities of New York, Philadelphia, 
and Washington, for one week, for proposals, with full specifications as to mate- 
rials for the whole or any portion of the works proposed to be done ; and the lowest 
responsible proposal for the kind and character of pavement or other work which 
the commissioners shall determine upon shall in all cases be accepted : Provided, 
however, T hat the commissioners shall have the right in their discretion, to reject 
any orall of such proposals. No pavement shall be acc epted nor any pavement 
laid except that of the best material of its kind known for that purpose, Tail in the 
most substantial manner. the total cost of which shall not exceed &3 per square 
yard; and good and suflicient bonds to the United States, with sureties to be ap- 
proved by the commissioners of the District of Columbia, shall be required from 
all contractors, guaranteeing that the terms of their contracts shall be strictly and 
faithfully performed and that the contractors shall keep new pavements or other 
new works in repair fora term of five years from the date of the completion of their 
contracts; and 10 per cent. of the cost of all new works shall be retained as an addi- 
tional security and a guarantee fund to keep the same in repair for said term, which 
said per centum shall be invested in bonds of the United States and the interest 
thercon paid to said contractors. The cost of laying down said pavement, sewers, 
and other works, or of repairing the same, shall be paid for in the following pro- 
portions and manner, to wit: When any street or avenue throuch which a street 
railway runs shall be paved, such railway company shall bear all of the expense 
for that portion of the work lying between the exterior rails of the tracks of such 
roads, aud for a distance of two feet from and exterior to such track or tracks on 
cach side thereof, and of keeping the same in repair; but the said railway compa- 
nics, having conformed to the grades established by the commissioners, may use 
cobblestone or Belgian blocks for paving their tracks, or the space between their 
tracks, as the commissioners may direct; the United States shall pay one-half of 
the cost of all work done under the provisions of this section, except that done 
vy the railway companies, which payment shall be credited as part of the 50 per 
cent. which the United States contributes toward the expenses of the District of 
Columbia for that ye and all payments shall be made by tle Sceretary of the 
Treasury on the warrant or order ot the commissioners of the District of Colum- 
bia or a majority thereof, in such amounts and at such times as they may deem 
safe and proper in view of the progress of the work; that if any street railway 
company shall neglect or refnse to perform the work required by this act, said pave- 
ment shall be laid between the tracks ot such railway by the Distriet of Columbia; 
and if such company shall fail or refuse to pay the sum due from them in respect 
of the work done by or under the orders of the proper officials of said District, in 
such case of the neglect or refusal of such railway company to perform the work 
required as aforesaid, the commissioners of the District of Columbia shall issuo 
certificates of indebtedness against the property, real or personal, of such railway 
company, which certificates shall bear interest at the rateof 10 per cent. per annum 
until paid, and which, wntil they are paid, shall remain and be a lien upon the prop- 
erty on or against which they are issued ; and if the said certificates are not paid 
within one year, the said commissioners of the District of Columbia may proceed 
to sell the property against which they are issued, or so much thereof as may be 
necessary to pay the amount due, such sale to be first duly advertised daily tor one 
week in some newspaper published in the city of Washington, and to be at public 
auction, to the highest bidder, When street railways cross any street or avenue, 
the greene between tho tracks of such railway shall conform tothe pavement 
used upon such strect oravenue, and the companies owning these intersecting rail- 
roads shall pay for such pavements in the same manner and proportion as required 
of other railway companies under the provisions of this section. It shall be the 
duty of the commissioners of the District of Columbia to sce that all water and 
gas mains, service-pipes, and sewer-connections are laid upon any street or avenue 
proposed to be paved or otherwise improved befcre any such pavement or other 
permanent works are put down ; and the Washington Gas-Light Company, under 
the direction of said commissioners, shall take up, lay, and replace all gas-mains on 
any street or avenue to be paved, at such time and place as said commissioners shall 
direct. 

Sec. 6. That a Delegate tothe Honse of Representatives of the United States, 
to serve for the term of two years, may be elected by the qualified voters of the 
District of Columbia, who shall have the same rights and privileges as are exer- 
cised and enjoyed by the Delegates from the Territories of the United States, and 
shall be ex oficio a member of the Committee on the District of Columbia. He shall 
be a citizen of the United States and of the District of Columbia, and shall have 
the qualifications of a voter in said District. The Delegate tirst clected shall hold 
his seat only during the term of the Congress to which he shall be elected. The 
first election shall be held at such places and hours as shall be designated by the 
commissioners of the District of Columbia, on the first Tuesday after the first 
Monday in November, 1878, at which shall be elected one person, whose term of 
office shall expire with the Forty-fifth Congress, and also at the same time and 
places a person to serve during the Forty-sixth Congress; and all subseqnent elec- 
tions shall be held and conducted at the time and in the manner as the elections « f 
members of the House of Representatives of the United States are now conducted 
as far as authorized by laws of the United States. The person having the highest 
number of Jegal votes shall be declared by the commissioners to be duly elected, 
and a certHicate thereof shall be given accordingly. And the commissioners of 
the Distnet of Columbia are hereby authorized and required to establish not less 
than ten election precincts within the District, at such places as may be most con- 
venien*to the people ; and said commissioners shall give thirty days’ public notice, 
in two daily papers printed in the District of Columbia, of the time and places of 
holding such election, and shall designate three inspectors in each election district 
to conduct said election and make returns thereof to said commissioners, who shall 
canvass the same, and issne a certificate of election to the person having the bigh- 
est number of votes. And said commissioners shall make all needful rules aud 
mans for carrying into cffect the provisions of this act not inconsistent there- 
with. 

Sec. 7. That all male citizens of the District of Columbia who shall be citizens 
of the United States, above the age of twenty-one years, and who shall have been 
actual residents of said District for two years, and of the precinct in which they 
shall offer to vote for six months next before the election, except such as are non 
compos mentis and persons convicted of infamous erimes, shall be entitled to vote 
for the Delegate in Congress provided for in this act. 

Sec. 8. That from and after the Ist day of July, 1278, the board of Metropolitan 
police and the board of school trustees shall be abolished ; and all the powers and 
duties now exerci-ed by them shall be transferred to the said commissioners of the 
District of Columbia, who shall have authority to employ such oflicers and agents 
and to adopt such proyisions as may be necessary to carry inte execution the powers 
and duties devolved upon them by this act: Provided, That the commissioucrs of 
the District of Columbia shall appoint nincteen persons, actual residents of said 
District of Columbia, to constitute the trustees a mblie schools of said District, 
who shall serve without compensation and for ooh terms as Said commissioners 
shall fix. Said trustees shall have the powers and perform the duties in relation 
to the care and management of the publie schools which afte now exercised by and 
vested in the board of trustees of public schools for the Distritt of Columbia 

Sec. 9. That tbe offices of sinking-fund commissioners afo hereby abolished; and 
all duties and powers possessed by said commissioners are transferred to, and shall 
be exercised by the Treasurer of the United States, who shal! performthe same ia 
accordance with the provisions of existing laws 

Sec. 10. The board of health created by ‘ Anact to providea government forthe 
District of Columbia," approved February 21, 1271, shall be continned with the 
powers it uow possesses, and the further powers conierred by thisact. The said 
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board shall have power to define, declare, and cause to be removed or abated nuis- 
ances injurious to health; to provide for and regulate the collection, removal, and 
transportation of garbage, house-offal, and dead animals in and from the cities 
of Washington and Georgetown in said District and their immediate and more 
densely ee suburbs, and to provide, by contract or otherwise, for the 
proper performance of such service; to make rules and regulations for all hos- 
vitals used exclusively for the isolation and treatment of persons afflicted with 
infectious or contagious diseases ; to provice for admission to hospitals, asylums, 
almshouses, and infirmaries for the benefit of which appropriations are made of 
public moneys; to provide for transportation, in proper cases, to such hospitals, 
asyluma, almshouses, and infirmaries; and to make such ordinances and regu- 
lations as may be necessary to carry into effect any lawful powers of the board. 
The said board of health shall also be charged with the care of the sick poor 
ot the said District, furnishing medicines and medical attendance for the same, 
and with the burial of deceased paupers. The said board shall have power to 
require the draining and filling up or reducing to proper grade, as may be nec- 
essary, in their judgment, in a sanitary point of view, any lot or lots witbin said 
District: and when such necessity is found to have been occasioned by the act or 
neglect of the owner, the said draining. filling up, or reducing to proper grade may 
be done under the orders and by the direction of said board ; and the expense of 
such draining, filling up, or reduction shall be certified to the commissioners of said 
District, who shall cause the same to be assessed upon tho property on which said 
work has been done; and the amount so assessed shall be collected as other taxes 
are collected in the District of Columbia. And the said board shall furnish an- 
nually vo the Secretary of the Treasury a detailed estimate of the expenses of the 
board for the ensuing year, in the form and manner as the estimates of the com- 
missioners of the District of Columbia aro herein required to be submitted. And 
said board shall, through the Secretary of the Treasury, submit to Congress an- 
nually afall and accurate statement of all expenses incurred in tho discharge of its 
sanitary duties, together with a detailed statement of its operations during the pre- 
ceding year, with Buch suggestions and recommendations as may be deemed neces- 
sary for the improvementof the sanitary service and the conservation of the public 
health. 


Sec. 11. Thatitshall be the duty of the said commissioners to report to Congress at 
the next session succeeding their appointment a draft of such additional laws or 
amendments to existing laws as in their opinion are necessary for the harmonious 
working of the system hereby adopted, and for the effectual and proper govern- 
ment of the District of Columbia; and said commissioners shall annually report 
their official doings in detail to Congress on or before the first Monday of December. 

Sec. 12. That all laws inconsistent with the provisions of this act be, and the 
same are hereby, repealed. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question ison the amendment reported by the Committee 
on the District of Columbia. Is the Senate ready for the question ? 

Mr. BAYARD. I regret exceedingly that upon a bill of this impor- 
tance the Senate should present such “a beggarly account of empty 
boxes.” Here is a proposition by a single statute to arrange a gov- 
ernment practically for this District, and we have in the Senate prob- 
ably a score of Senators. I may say farther, that the bill affects the 
rights of about one hundred and fifty thousand people who have no 
representative on the floor of the Senate. It seems to me that there 
either should be attention on the part of the Senate or a postpone- 
ment of the question until there can be given proper attention to the 
affairs of this people. 

Mr. EATON. We had better adjourn. 

Mr. BAYARD. If there is no other action to be taken upon this 
bill than to pass it in its present shape, I shall move its postponement 
until a sufficient number of Senators shall be here to attend toa 
measure Oi its importance. 

Mr. INGALLS. Mr. President,as the Senate will bear me witness, 
I have repeatedly called attention to the fact that I should demand 
action upon this bill at the earliest possible opportunity. It is ad- 
mitted to be a subject of very great importance as to how this com- 
munity here shall be governed. Great and deserved complaint as to 
its government has long existed, and this is an honest attempt on the 
part of the Senate Committee on the District of Columbia to remedy 
these defects and supply the omissions of existing law. I know that 
many Senators who desire to participate in the Siennion upon this 
bill are temporarily absent. Several of them left the Chamber stating 
to me that they expected to return within a few moments. I trust 
that the Senator from Delaware will not invoke any action from the 
Senate that would result in a delay in the consideration of the bill. 
He perhaps more than most other Senators in the Chamber is aware 
of itsimportance. Rather than have the bill postponed to any future 
day I should very much prefer that u recess might be effected or that 
an opportunity might be given for a call for absentees in order that 
they might attend, for lam very sure that there is a large quorum 
of the body in the Capitol who would be at hand if called for. 

Mr. COCKRELL. I think we can certainly goon. The Senate is 
as full as it usually is when we consider a billof thischaracter. The 
Senators will all be back in a few moments. 

Mr. BAYARD. My object was very obvious, It simply was that 
upon a measure of such importance as this to the people of this Dis- 
trict, there should be a reasonable degree of attention and diligence 
upon the part of those who are to vote upon a measure so full of in- 
terest to this people. 

Having been in the Senate a number of years, and endeavoring to 
perform my duties here by giving attention to every measure before 
the Senate, I have been frequently made aware of the defects of the 
government of this District. Its position is most anomalous. It is 
the only portion of the American people to whom a republican form 
of government is denied. That which we exact from every other 
community organized as a State of the Union we practically deny by 
legislation to the people of this District. ‘hey are in nosense of the 
word a self-governing people, and for a long number of years past 
the men who have everything at stake in this District, the men of 
property, the men of responsibility, the men of intelligence and char- 
acter of this District, have been practically excluded from the control 
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of their own affairs. Asa consequence, their affairs having been com 
mitted to those who could not know what was needed, who could 
not suffer for the abuses that followed, we have had more misgovery 
ment in this District than in any other community almost in the 
United States. ’ 

The status of this people is not fixed. The Government of the 
United States owns and controls a vast portion of the real estate of 
the District, that is to say, of the city portion and the valuable por- 
tion. The city of Washington is not alone a depot for its local com- 
merce and transactions, but it is the political center of the entire 
Union. Representatives from every State and Territory find their 
homes here during the sessions of Congress. The agents for the Fed- 
eral Government in all its executive branches find their departments 
of labor here, and all persons having business throughout the United 
States in connection with the Federal Government must in some 
or other find their way to Washington. This makes it a Federal 
It is used for Federal purposes. The occupation of the groun 
those who own houses and make their permament homes here is a 
mere incident to the great pu ©, which is the use of this town as 
a center for Federal action. The result is, as far as property is con- 
cerned, that a system of expenditure has been permitted here and a 
system of legislation that would never have been allowed to have 
one year’s continuous existence in any place where the people were 
allowed to govern their own affairs with intelligence. There have 
been abuses in the way of expenditure, there are to-day abuses in the 
way of expenditure in the District that would not be suffered to ex- 
ist anywhere else. No people who were to pay such taxes and have 
such expenses would ever vote to lay them upon themselves, because 
bankruptcy, hopeless and complete, would be the necessary result. 

There is one feature of this bill which I would ask the Senator hay- 
ing charge of it to explain. At page 6, from line 76 to line 80, is con- 
tained a proposition that the estimates for the expenses of carrying 
on the government of this District shall be paid in the proportion of 
50 per cent. by the United States and the other 50 per cent. by the 
local population, the property-holders. As to the justice of that 1 am 
not sufficiently instructed. How many people in the city of Wash- 
ington use these expensive avenues and streets, upon which such vast 
sums have been expended, and upon which such large expenditures 
in the future are made necessary? The term “floating population” 
will apply better to those who live here than in any other place of 
which I have knowledge. I suppose that a much larger number of 
those who roll so ee over the smooth streets of this city are 
people who pay no taxes whatever in it. I do not know how many, 
and Ido not know whether the committee have ascertained or sought 
to ascertain how many, of those who have all the benetits of the ex- 
penditures of this town pay no portion whatever of the expenses 
of thetown. It is simply absurd to suppose that this little town, for 
that is all it is, on the borders of Maryland and Virginia can be 
maintained upon the scale which we now see it in, at such an expense 
to the local inhabitants. If it is to be, as I think it ought to be, a 
Federal city worthy of the great nation whose seat of government it is, 
then it seemsto me that by far the greater portion of the expense must 
be borne by the Federal Government and not by the local inhabitants. 
Is it just that one-half of the expense of these broad avenues, of these 
extensive improvements, of these luxurious streets, is to be borne by 
the local inhabitants? It seems to me that it is unreasonable. I do 
not think they can bear it. There is not in this District, so far as I 
know, any manufacturing industry worthy of the name. So far as 

riculture is concerned there is nothing here worthy of the name. 
The census shows a mere handful of people engaged in agriculture, 
and it shows a manufacturing industry less than is contained ina 
single block in a hundred towns that I could name in ditierent parts 
of this country. 

Now what is the basis upon which you are to tax? There must be 
wealth or there must be a productive industry that creates wealth. 
This town is the mere center and habitation of the employés of the 
Government, the clerical force of the Departments, people who are 
swept in and out of their offices by the ebb and flow of the power of 
political parties, strangers who come here during the sessions of Con- 

ss for a few days or a few weeks, or members of Congress whose 
interests and whose property lie entirely elsewhere. a 

I want to ask the honorable Senator who has charge of this bill 
whether it is just that the people of Washington City shall pay the 
proportion of one-half of this expensive government, in regard to 
the scale of which they never were consulted, in regard to which 
property that is to be taxed never was considered, or whether the 
fraction should not be much less. I remember in debates before to- 
day that in regard to the avenues and streets here there was a law, 
written or unwritten, which seemed in some way to be recognized, 
that the charge of the avenues fell upon the Government of the 
United States, while the keeping of the cross-streets, as 1 will term 
them, was left to the town. Then there was a proportion of about 
one-third of the expense which the Government assumed, and the 
rest was paid by the local population. But, Mr. President, that o 
before this system of reckless and wide-spread improvement which 
we have witnessed was adopted. There is no city in the United States, 
there is none known to me in the world, in which the same amount 
of expensive pavement has been laid down as in this city of one hen 
dred and twenty-five thousand people. Instituting such a lL ; 
expensive improvement entails the expense of keeping it up. “ 
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any man ride to-day, if he can ride, over such streets and he will see 
: ‘ie after mile of expensive wooden pavement in such condition of 
aan that the best thing would be to take it up even if it never were 
he renewed. But it is intended to be renewed ; it is intended to 
be kept in order upon the seale upon which it wasstarted. That will 
entail an enormous expenditure, which, having some experience in 
regard to expenses of that kind, I would say the local population of 
Washington are totally unable to bear. The property will not bear 
it: it is not worth it. If itis to be paid it must be paid out of the 
Treasury of the United States, from which in my judgment it ought 
to be paid, because the laws contracting the expense and authorizing 
the outlay were passed without consultation with or without sufli- 
cient consideration in any way for the people whose property lies 
7 i ask the honorable Senator from Kansas whether he does not con- 
sider that the proportion of one-half to be borne by the people of this 
District is excessive, and whether it ought not to be less even than 
one-fourth, justly considering the fact that the expenses of govern- 
ing this town are chicfly caused for the entertainment and for the 
use and convenience of a non-resident population from all the rest of 
the Union. I believe if statistics could be established, if the number 
of people who pass in carriages over these streets could be polled, and 
their places of residence ascertained, not one resident Washingtonian 
out of ten would be found in the daily use of the drives and rides of 
this city. Is that to be so? Is it just and right that they should be 
called to pay one-half the expense of this scalo of adornment and im- 
provement, intended not half so much for their use and delectation 
as for the use of those who come bere and pass away after a few 
weeks’ stay? I submit that it is a very grave and very fundamental 
question in this bill, whether this equal division of the expense is 
just or right. In that I express my own opinion, as indicated by 
these unpremeditated remarks, that the proportion is too great in 
favor of what I may call the people of all the other States who come 
here and use this District as a temporary residence for a few months 
or a few weeks, and against those who are compelled to live here and 
keep it up for the use and convenience of other and absent persons. 

Mr. INGALLS. Mr. President, the considerations submitted by the 
Senator from Delaware have great weight and have often been con- 
sidered by myself and by the committee. But perhaps, in order that 
we may have a proper consideration of this bill, it would be well for 
me to make an analytical statement of the contents of the measure 
that was sent from the House and of the substitute reported by the 
committee, and that the substitute be considered by sections. If that 
arrangement will equally suit the Senator from Delaware, I will post- 
pone the answer to his question until a later period of the discussion 
and proceed now with the statement that I suppose it is proper I 
should make. 

Mr. BAYARD. That is perfectly satisfactory tome. Indeed I should 
have no objection to a postponement in the hope that more members 
of the Senate would be here to attend to the Senator. I would be 
extremely glad if the Senator from Kansas would in his own way and 
at his own convenience proceed with the consideration of this bill. 
It is not my part to criticise; I merely desire to give that attention 
to it which I think is fairly due to a measure of its importance. 

Mr. INGALLS. Then I will proceed to state that on the &th of 
May the House of Representatives sent to us a ill, No. 3259, to be 
entitled “An act providing a permanent form of government for the 
District of Columbia.” This bill was referred to the appropriate com- 
mittee in the Senate, and considered by them. It was found upon 
deliberation that the views of the House and of the Senate commit- 
tee differed so materially that it was better to report an amendment 
in the nature of a substitute for the entire bill. It was accordingly 
presented to the Senate on the 16th of May and ordered to be printed, 
and is now upon the tables of Senators. If Senators who have the 
original measure before them will be pleased to give it their atten- 
tion I will state, section by section, what it contains briefly and ana- 
lytically, and in what respects the Senate committee have concurred 
in and where they have differed with the provisions that have been 
sent here by the House. 

The first section of the House bill describes the territorial limits 
and area, and defines the corporate powers of the District of Colum- 
bia. I may say, in passing, that the section is strictly formal and 
technical, and is entirely superfluous and unnecessary, because it re- 
enacts the provisions of existing statutes upon those subjects. But 
it has been substantially adopted in the substitute reported by the 
Senate committee, with certain merely verbal alterations. 

Mr. WHYTE. Will the Senator from Kansas allow me merely to 
call his attention to the fact because I happened to draw that section 
myself in the original bill? The reason of the re-enactment at this 
time grew out of the fact that the boundary contest between Mary- 
land and Virginia was only decided during last year. The decision 
was that the Maryland line went to the lower shore of the Potomac 
River, that is, over to the Virginia shore, which had been disputed 
anterior to that time. Consequently it was intended to cover that 
case, to show that the United States territory here went over to the 
Virginia side of the Potomac. 

Mr. INGALLS. With that suggestion it is probable my comment 
upon the superfluity of the section was not required, But in any 
event the Senate committee have substantially adopted the section 
4s It came from the House, merely making certain verbal alterations, 
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as I said before, tomake the section conform to the language of the 
act of cession of the State of Maryland, with which I presume the 
Senator from Maryland is entirely familiar. He says he drew the 
first section of the bill; but as it was not strictly in accordance with 
the langnage of the act making the cession the committee thought it 
best to make the bill conform in that respeet. Section 17 of the 
House bill, as it relates to the samo subject, has been incorporated 
with section 1 in the Senate amendment. 

Section 2 of the Honse bill provides for the creation of a board of 
commissioners to consist of three persons, one of thom to be an oflicer 
of the Engineer Corps of the Army of a lineal rank above that of cap- 
tain, to be detailed by the President for the term of three years, un- 
less such detail be sooner revoked, and until his successor be appointed 
and qualified; the second of the said commissioners to be elected by 
the House of Representatives by ballot for the term of three years 
and until his successor be elected and qualified; and the third of said 
commissioners to be elected by the Senate by ballot for the term of 
three years and until his successor is elected and qualified. This 
section prescribes the qualifications of these oflicers, their official 
a. and the manner of filling any vacancies that may occur in the 

yoard, 

The Senatecommittee retains the substantial features of this section 
with regard to the number of the commissioners, but rejects the limit- 
ation as to the rank of the engineer commissioner, because it seemed 
to them to be invidious and to be devised to secure the exclusion of 
one individual, Lieutenant Hoxie, who is now the acting engineer of 
the board, and who is believed by the Senate committee to be a very 
valuable, efficient, and excellent officer. 

The committee also understand that the method of appointing these 
officers is defined by the Constitution of the United States. They 
believe that they are oflicers of the United States, this territory being 
subject to the exclusive legislative jurisdiction and control of Con- 
gress, and that they are not oflicers of any other portion of this coun- 
try ; that they are officers of the United States, and that as such they 
must either be appointed by the President alone, or appointed by the 
President and confirmed by the Senate, or in case of inferior oflicers 
that their appointments may be confided to the courts of law or the 
head of a Department. But believing that these officers come in no 
sense whatever within the provisions that would allow them to be 
thus designated, the committee have agreed to reject the provisions 
of the Ilouse bill as to the selection of the two commissioners from 
civil life, and provide that they shall be appointed by the President 
and confirmed by the Senate like other ofticers of the United States. 
The District of Columbia, being a body-corporate now by law, it 
seemed to be inconsistent and unnecessary to make the commis- 
sioners themselves a body-corporate. The Senate amendment, there- 
fore, omits section 3 of the bill as it came from the House. 

Mr. BAYARD. I desire to interrupt the Senator there. I agree 
with the Senator that the provision of the House bill is a defective 
one. It is in conitlict as I believe with the Constitution to provide 
that officers shall be elected by the Senate and House when they ure 
officers of the United States, and probably they should be appointed 
by the President and confirmed by the Senate. I observe that the 
Senate committee have changed in one respect the qualification for 
commissioners in providing that they shall have been actual resi- 
dents of this District for three years. I am now referring to the 
amendment of the committee, page 2, line 15 to line 20, where the 
section provides that— 

The two persons appointed from civil life shal) at the time of their appoint 
ment be citizens of the United States, and shall have been actual residents of the 


District of Columbia for three years next before their appointment, and have 
during that period claimed residence nowhere else. 

The House bill provides for an actual residence of five years with 
no claim of residence elsewhere. Why should a longer period be re- 
quired than is required to make a man a voter in a State or in a dis- 
trict? Ifa man has identified himself with the interests of a com- 
munity by becoming a property-holder in it and has obtained a fixed 
residence for the term of a year, I do not know any State in the 
United States in which he would not by that residence be qualified 
to be acitizen. If it would not be at this time interfering with the 
order of the Senator’s remarks, I would move to amend that clause 
by requiring the commissioners to have had an actual residence for 
the term of one year before appointment and having during that 
period claimed residence nowhere else. I shall not offer the amend- 
ment now, if the Senator from Kansas would prefer that it should bé 
postponed. 

Mr. INGALLS. Ishould prefer that that motion might not be made 
now, because I would like to conclude the statement that I wish to 
make jn regard to the general provisionsof the bill. Ishall then ask 
the Senate to recur to the first section, and consider that and the 
others in their order, when all these various subjects can be discussed 
at the pleasure of the Senate. 

Mr. WHYTE. 1 hope the Senator from Kansas will allow me just 
one moment. 

Mr. INGALLS. Certainly. 

Mr. WHYTE. The misfortune of this bill to provide a permanent 
form of government for the District of Columbia is that it was pre- 
pared by a commission which was organized either by a joint reso- 
lution or by an act of the Forty-fourth Congress, and that commission 
took considerable trouble upon themselves to investigate this whole 
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subject, and prepared a bill very simple in its form, but intended to 
cover the case as it then stood, and looking to future legislation to 
perfect the form of government which they had laid ont; and since 
then, in this Forty-fifth Congress, the Committee on the District of 
Columbia of the House of Representatives, and I say it with great 
respect, not knowing exactly what was in the mind of the comnis- 
sion that framed the first bill, took that bill and ingrafted upon it 
inconsistent provisions, entirely at war with the original theory which 
the commission held in regard to a government for this District. 

Here are two municipalities run into each other, which never was 
contemplated. Withont going into any details and in brief, so as 
not to detain my friend from Kansas, I will state that the original 
bill provided for three commissioners who were constituted a corpo- 
ration to manage the affairs of this District over the territorial area 
known as the District of Columbia. The last clause of the bill re- 
pealed that statute which made the District itself a municipality, and 
left it merely a territorial unit, and in that territory created a munici- 
pal corporation, composed of these three commissioners, to run the 
government, That was nothing new. It was simply going back to 
the original form of government which formerly existed within this 
District ; that is, of the old levy court, There was nothing new in 
it. It only revived the levy court, which bad three judges, and sub- 
stituted three commissioners, just as we have done in Maryland. In 
the territorial divisions of our State known as counties we have 
county commissioners precisely similar to the District commissioners 
proposed, these commissioners being intended by the original framers 
of the bill to be the successors of the old levy court. Therefore there 
is absolute incongruity in the provision of the bill as it came from 
the House creating a corporation to control and manage the govern- 
ment and re-enacting the old clause in regard to the municipality of 
the District of Columbia. They are utterly inconsistent with each 
other. 

Mr. INGALLS. That was the opinion of the committee, and, al- 
though they were not aware of the historical fact stated by the Sena- 
tor from Maryland, the explanation is sufficient, I think, and will be 
satisfactory to the Senate that section 3 ought not to be adopted. 

Section 4 of the House bill requires the two appointed commission- 
ers to take an oath to support the Constitution and to give a bond 
in the sum of $50,000. As these commissioners are not the custodians 
of the public funds of the District, a bond appeared to the committee 
to be unnecessary, and they therefore have omitted it. The compensa- 
tion in the House bill and in the Senate amendment remains the 
saine, that is to say, $5,000 per year except in the case of the com- 
missioner from the Army, who receives no compensation other than 
that now allowed by law for his rank. 

The fifth section defines the powers of the board in relation to the 
property and taxes of the District, and with some verbal changes has 
been adopted by the Senate committee. 

Section 6 creates a council of twenty-four members, who are to be 
citizens of the United States and of the District. It describes their 
qualifications and the mode of their election. They are to serve 
without salary and sit in legislative capacity under the usual legis- 
lative rules, to convene when notified by the board of commissioners, 
to have free access to the records and files of the District, to make 
investigations and report the result of their inquiries to Congress, to 
approve all contracts for public works in the District, to revise and 


approve or disapprove of the estimates for taxes and expenditures 


annually, and reduce the same if they deem it best, their action to 
he reported to Congress. The committee of the Senate were not 
able to see the necessity for the existence of such an anomalous and 
cumbrous and unnecessary body as this, and therefore they have con- 
cluded to reject entirely the provision of the House for the election 
of a council of twenty-four members, believing that it would result 
in a constant conflict of authority between the board of councilmen 
so created and the board of commissioners created and authorized by 
the Government, and that under the conditions of society here the 
election of these men would simply result in calling into constant 
uctivity the most dangerous elements and energies of society. 

Instead of having estimates as provided in this section revised by 
the board of councilmen the Senate committee have thought best that 
these estimates should be revised by the Secretary of the Treasury 
and in their report they so provide. They suggest that they should 
be submitted to the Secretary of the Treasury for revision and trans- 
mitted to Congress. The final paragraph of this section is the one 
already referred to by the Senator from Delaware in regard to the 
amount to be appropriated by Congress for the annual expenditures 
of the District; and as this is a very important provision I will read 
it as our committee propose to have it stand: 

To the extent to which Congress shall opereve the said estimates they shall ap- 
propriate the amount of 50 per cent. thereof, and the remaining 50 per cent. thereof 
shall be levied and assessed upon the taxable property in said District other than 
the property of the United States and of the District of Cotumbia ; and all proceed- 
ings in the assessing, equalizing, and levying of said taxes, the collection thereof, 
the listing return avd penalty for taxes iu arrears, the advertising for sale and the 
sale of property for delinquent taxes, the redemption thereof, the precoomings to 
enforce the lien upon unredeemed — rty, and every other act and thing now re- 
quired to be done in the premises, shall be done and performed at the times and in 
the manner now provided by law, except in so far as is otherwise provided by this 
act: Jrovided, That the rate of taxation in any one year shall not exceed $2 on 
cvery 8100 of real and personal estate pot exempt by law, according to the cash 
valuation thereof: And provided further, Upon property without the limits of the 
citics of Wosbington and Georgetown, and to be so designated by the assessors in 
thar annual roturus, Ue rate for ap) ope year shall not cacced §1.50 on every $100, 
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The committee have concluded that, inasmuch as the estimates 
to be revised by the Secretary of the Treasury and to be approved 
by Congress and that no money can be raised by the commissioners 
or expended by them except under the strict limitations provided |), 
this bill, it would be unwise to reserve the limitation of $1, 
$100 provided for in lines 199 to 202 of this sectionof the Honse bill 
and have accordingly raised that amount as the maximum limit to @ 
upon the $100, instead of $1.50 as provided in the House bill. = 

Section 7 of the House bill confers upon the commissioners the 
power to regulate the payment, collection, and disbursement of tax 8 
and is, as has already been stated, adopted by the committee, ' 

Sections 8 and 9 provide for the payment of interest on what are 
known as the 3.65 bonds of the District and require the Secretary of 
the Treasury to pay the interest, and they also abolish the board of 
sinking-fund commissioners and impose the duties heretofore exer. 
cised by them upon the Secretary of the Treasury; and, with that 
amendment, the Senate committee have adopted the provisions of 
the Hotse bill. 

Sections 9, 10, 11, 12, and 13 of the House bill abolish the board of 
health and provide a new sanitary system entirely. 

Mr. EDMUNDS. What is the system they provide, in general] ? 

Mr. INGALLS. They provide for the appointment of a physician 
as health officer, to be assisted by a reasonable number of sanitary 
inspectors for the District and clerks to be appointed by the com- 
missioners, defining their salaries and in an indefinite way describing 
their duties. But the committee had the whole subject under cop. 
sideration, and after the most mature investigation that they were 
able to make, comparing the sanitary system here with that which 
exists in other great cities, they believed that the existing board of 
health here was one of the most valuable adjuncts of the District goy- 
ernment; that under its administration the public health had been 
almirably preserved ; that the death rate had been greatly reduced; 
that the vital statistics of the District had been kept in a remarkably 
efficient manner, and that all the revenue which had been awarded 
to them had been expended with great fidelity and great discretion 
and economy. 

Mr. EDMUNDS. 
board of health ? 

Mr. INGALLS. Somewhere from fifty to sixty thousand dollars. I 
can give the Senator the exact figures when I come to discuss this 
section of the bill under the arrangement that has been suggested. 

Section 14 is a matter of detail entirely, in regard to the naming 
and numbering of the streets of Georgetown. It requires them to be 
numbered in conformity with the streets of Washington ; and as it 
was a matter of the simplest detail that the commissioners themselves 
could regulate, and as there was very serious objection made to it by 
many citizens of Georgetown who desired to preserve intact the lin- 
eaments of their old corporation, the committee rejected it. 

Section 15 of the House bill abolishes the board of Metropolitan 
ope the board of fire commissioners, the board of trustees of pub- 

ic schools, and lodges the powers now exercised by these bodies in 
the commissioners of the District, with which the committee of the 
Senate have fully concurred. 

Section 16 directs the commissioners to report a draft of additional 
legislation, together with their official doings, annually to Congress. 

Section 17, as I have before said, is incorporated in section 1 of the 
committee’s amendment. And now, reverting to the committee's 
amendment, I will say that the only distinctively new provisions 
that have been incorporated are those contained in sections 6 and 7, 
which authorize the election of a Delegate in Congress from the Dis- 
trict and define the qualifications of electors. 

This completes all that I have to state upon the general subject of 
the frame-work and objects of the bill, aud I will now ask that it 
may be considered section by section, and adopted or rejected by the 
Senate. 

Mr. THURMAN. Mr. President, this is a very important bill, and 
I am in this category, that I have not been able to read it carefully 
yet, and I know several other Senators who are in the same category. 
I want to study the subject, and I think that is the general disposi- 
tion of the Senate, and it can hardly be done if we are to proceed 
with the bill this afternoon. I think we shall facilitate the consid- 
eration of the bill and save time if it goes over until to-morrow, 80 
that we can study it to-night. 

Mr. HOAR. 1 desire before the Senator makes any motion involv- 
ing a postponement of the bill to ask—— 

Mr. THURMAN. I do not ask to postpone it. What I was going 
to suggest was this: there are some other reasons why some of tle 
Senators who have engagements this evening desire a rather early 
adjournment to-day ; and I was going to move that the Senate ad- 
journ or, if it be preferred, that it go into executive session. 

Mr. HAMLIN. I hope the Senator will submit the latter motion. 

Mr. HOAR. I€ the Senator from Ohio will permit me, I desire to 
ask the Senator from Kansas a question, which it will take but a mo- 
ment to answer. Perhaps he will let me do that now in connection 
with the statement he has just made. 

Mr. THURMAN. Very well. ~ eae 

Mr. HOAR. I was going to ask the Senator from Kansas if he 
could state briefly, without taking too much of his time at poceamt, 
the reasons which the committee have for believing that the rate 0 
taxation prescribed in the Senate amcndment, to wit, 32 on the oue 
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in the limits of Washington and Georgetown, and a 
alf on the one hundred in the remainder of the Dis- 
one-half the city expenditures and inter- 


hundred with 
dollar and a b 
trict, Will be enough to pay 
est on the debt. 

Mr. INGALLS. That wasthe belief of the committee ; the matter 
was very fully investigated, and at the proper time I shall be pre- 
pared tostate to the Senator from Massachusetts and the Senate the 
details upon this very interesting and important branch of the bill ; 
int it is evident that unless we proceed in its orderly discussion, 


eection by section, it will be impossible for us to get on, and I there- 


fore suggest that the bill be considered section by section, and that | 
it be agreed to or rejected in that way ; and, as there can be no ob- | 


jection to the first section, which is purely formal, defining the terri- 
‘torial limits of the District and its general corporate powers, which 
are technical, I will ask that that may be agreed to now in order that 
the bill may be put fairly before the Senate. 

Mr. EDMUNDS. Does the Senator mean by that, that it being 
agreed to it eannot be amended afterward ? 

"Mr. INGALLS. No, sir. 

Mr. SARGENT. It can be amended in the Senate of course. 

Mr. EDMUNDS. No, but amended in committee. 

Mr. INGALLS. I do not mean anything but precisely what I have 
stated, that I should like to have it acted on section by section. 

Mr. EDMUNDS. I should not want to have any section finally 
adopted in cominittee so that we could not go back to it, as I believe 
is the practice under the rules they have in the House of Represent- 
atives. 

Mr. INGALLS. 

Mr. EDMUNDS. 


Oh, certainly not. 


any amendment that occurs to him at the moment a section is read 
to offer it; but that being passed, I should not want to have anybody 
foreclosed. 

Mr. INGALLS. The bill has been once read at length by the Sec- 
retary and I have made a statement briefly of the general provisions 


of the entire bill, showing what came from the House and in what | 


respects it was agreed to or disagreed to by the Senate committee, 
and of course I am entirely under the control of the Senate as to the 
order that shall be taken; but as these provisions of the different 
sections are segregated, I would suggest that the orderly method 
would be that which I have mentioned, to take the bill up by sections. 

Mr. EDMUNDS. That is much more desirable; but at the same 
time I should wish to have all the rules observed, that if anything 
happens to be omitted in the mind of anybody he can go back to it. 

Mr. INGALLS. That would be my understanding. 

Mr. HAMLIN. Mr. President, it seems to me the suggestion made 
by the Senator from Kansas is the proper one: to take up the bill, 
consider it, and make the appropriate amendments as we go on, sec- 
tion by section. Nevertheless, when we have gone through the bill 
in that way, I take it, under the rules of the Senate, it will be amply 
competent for any Senator or any member of the committee to go 
back and still offer amendments to the part of the bill that we have 
just passed over; but we shall bring it more directly to the atten- 
tion of the Senate in the way suggested. 

Now, Lam somewhat in the condition of the Senator from Ohio. I 
have read the bill very hastily, but I have had at one time and an- 
other a good deal to do with the legislation for this District, and I 
feel an interest in the matter. I want to give to the bill a little fur- 
ther consideration than I have time to do now. I move, therefore, 
that the Senate proceed to the consideration of executive business. 
That will leave this bill as the unfinished business for to-morrow. 
Mr. INGALLS. To be taken up at the expiration of the morning 
20ur. 

Mr. HAMLIN. It comes up, of course. 

Mr. WHYTE. I want just here to ask the Senator from Maine to 
allow me one moment. 

Mr. HAMLIN. Certainly. 

Mr. WHYTE. Some little discussion took place here in regard to 
the mode of appointment of these commissioners. 1 should like to 
ask my friend from Ohio, and the chairman of the Judiciary Com- 
inittee, before that question is disposed of, to examine a case decided 
by the Supreme Court, reported in 1 Otto’s Reports, Barnes rs The 
District of Columbia, in regard to the power of Congress to appoint 
these officers as they please. 

Mr. HAMLIN. I move that the Senate proceed to the consideration 
of executive business. 

_The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 
eetttive session the doors were reopened, and (at four o’clock and 
twelve minutes p. m.) the Senate adjourned. 
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RECORD—HOUSE. 3609 


—— 





ORDER OF BUSINESS. 


| Mr. CHALMERS. I desire to ask unanimous consent—— 
| Mr. WILSON. I call for the regular order. 
| The SPEAKER pro tempore. There are a number of gentlemen, 
who have expressed to the Chair a desire to introduce bills &c., and 
if there is no objection the Chair will recognize them for that.pur- 
pose. 

Mr. EDEN. For the purpose of reference only? 

The SPEAKER pro tempore. For reference, or for consideration if 
there is no objection. 


| Mr. WILSON. lL call for the regular order. 
| Mr.CHALMERS. I ask the gentleman to yield to me—— 


Mr. WILSON. I have no objection. 

Mr. HEWITT, of New York. If the gentleman yields—— 

Mr. BURCHARD. I make the point that the gentleman from West 
Virginia [Mr. WILSON] cannot demand the regular order and then 
yield to such gentlemen as he chooses to yield to. 

Mr. WILSON. Then I insist upon the reeular order. 

Mr. REAGAN. The regular order I believe is the interstate com- 
merce bill. 

The SPEAKER pro tempore. The regular order is the unfinished 
business coming over from last week, being the bill (H. R. No. 3547) 
to regulate interstate commerce and to prohibit unjust discrimina- 
tions by common carriers. 

Mr. WILSON. I desire to raise the question of consideration on 
that bill. My purpose is to go to business on the Speaker’s table. 

The SPEAKER pro tempore. That cannot be done until after the 
moruing hour. 

Mr. HEWITT, of New York. I desire to move to go into Com- 
mittee of the Whole for the further consideration of the Army appro- 
priation bill. 

The SPEAKER pro tempore. That is in order, and can be agreed to 
ad majority at any time, and is practically a motion to suspend the 
rules. 

Mr. FINLEY. Was there not an order made on Saturday that 
| there should be a morning hour to-day ? 

The SPEAKER pro tempore. The House has the same right to 
change its mind as any individual has. 

Mr. HEWITT, of New York. I must insist upon my motion. 

Mr. HAYES. I think that there was an understanding that there 
| should be a morning hour this morning. 

The SPEAKER pre tempore. That may have been the understand- 
ing of the House on Saturday, but it may not be the understanding 
of the House to-day. 

Mr. CANNON, of Illinois, 

The SPEAKER pro tempore. 
| Mr. CANNON, of Illinois. 
the morning hour? 

The SPEAKER pro tempore. It is not. 

Mr. CANNON, of Illinois. Then the question of consideration could 
| be raised for the purpose of reaching that order. 

The SPEAKER pro tempore. It is entirely within the power of a 
majority of the House to determine with what business it will pro- 
ceed. The motion of the gentleman from New York must first be 
put. 

Mr. CANNON, of Illinois. Allow me to make another parliamentary 
inquiry as to the proper form of a motion by which we can have a 
morning hour. 

The SPEAKER pro tempore. If a majority of the House should now 
refuse to go into Committee of the Whole for the consideration of 
the Army bill and should then refuse to take up the unfinished busi- 
| ness in which the gentleman from Texas [Mr. REAGAN] is interested, 
then the morning hour would be the regular order. 

Mr. FORT. I desire to make a parliamentary inquiry. 
order to move to lay aside the regular order ? 

The SPEAKER pro tempore. Certainly it is. 

Mr. FORT. I move, then, to lay aside the regular order in order 
| that we may have a morning hour. 

The SPEAKER pro tempore. That cannot take precedence of the 
motion of the gentleman from New York. But the object of the gen- 
tleman will be accomplished if the House should refuse to sustain 
that motion. 

Mr. REAGAN. If the House will consent to let us occupy acouple 
of hours with the transportation bill, we can get rid of it and get it 
out of the way. 

Mr. BUCKNER. I desire to inquire whether there is any possibility 
of getting to business on the Speaker’s table unless we have a morn- 
ing hour? 

The SPEAKER pro tempore. There is not. The question is on the 
motion of the gentleman from New York (Mr. Hewitt] that the 
iiouse resolve itself into Committee of the Whole for the considera- 
tion of the Army bill. 

The question being taken, there were—ayes 80, noes 71. 

Mr. FORT and others called for tellers. 

Tellers were ordered; and Mr. Hewitt, of New York, and Mr. 
Tort were appointed. 

The House divided ; and the tellers reported—ayes 84, noes 75. 

So the motion was agreed to. 

Mr. MILLS. Before the House goes into Committee of the Whole, 


I rise to make a parliamentary inquiry. 
The gentleman will state it. 
Is not the regular order this morning 


Is it not in 


I move that all general debate on the pending bill be closed in twenty 
minutes, 
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Mr. HEWITT, of New York. I give notice that at the proper time | man as he shonts his harvest-home, and never see cities with their 
I shall move that general debate on this bill be closed at the termina- | church spires pointing to heaven? Are nature’s bountiful gifts jp 
tion of this evening’s session, this land of flowers, of silver and gold, to be forever despised and 
The SPEAKER protempore. The House has already decided to gointo | neglected? A single glance at this map ought to arouse Congress 
Committee of the Whole; and the Chair cannot recognize the motion of | from its lethargy on this subject and secure the passage of a bill 
the gentleman from Texas, [Mr. MILLs.] If the gentleman had made | which will push this work to completion. 
the motion prior to the action by which the House resolved to go into But it may and doubtless will be said, that as population increases 
Committee of the Whole, the Chair would have recognized the | settlements will advance ; roads will be extended farther and farther 
motion. until completed from shore to shore. 1 am fully conscious of the foree 
ARMY APPROPRIATION BILL. of this argument and of the fact that it meets with a hearty response 
The Honse resolved itself intoCommittee of the Whole,(Mr. Sprincer | from those sections which have passed through and beyond the days 
in the chair,) and resumed the consideration of the Army appropria- | Of pioneer life, and by dint of perseverance and energy have over. 
tion bill. come these obstacles and have provided themselves with these needed 
The CHAIRMAN. The gentleman from Mississippi [Mr. SINGLETON ] commercial agencies. , 
is entitled to the floor. _ While as a general rule great works may be accomplished little by 
Mr. MILLS. I move that the committee rise for the purpose of little, there are others which must _be completed as a whole, and not 
closing debate. in parts. A vast building like this Capitol may be reared wing by 
The CHAIRMAN. Does the gentleman from Mississippi yield for | Wing, even stone by stone, but the span of a@ suspension bridge, as 
that motion ? that at Niagara, must reach from one abutment to the other, each 
Mr. SINGLETON. No, sir. metallic strand must extend from shore to shore. The same may be 
Mr. MILLS. Will the Chair recognize me to test this question | 8#id of these transcontinental lines. Until they have developed the 
after the gentleman from Misissippi is through ? intermediate country their influence aud value as a means of trans- 
The CHAIRMAN. That will be a question to be determined | portation depend ina large measure upon the fact that they extend from 
hereafter. the Pacitic to the Atlantic. It is evident, then, that this rule of self- 
TEXAS PACIFIC RAILROAD. expansion in this case is wholly ens reap and unjust. 
ee a <p Was the road which now traverses the continent as the feeder to 
Mr. SINGLETON. Mr. Chairman, it is true of the present as of . . 
the past, that excess in one direction where the aatiie ttenetia are — mene for om —— a a oe northern half 
concerned is apt in the end to beget excess in the opposite direction. of nego ee 7 ae ee at Savontons 
While true and genuine reform is often necessary, and perhaps never | 114 the pressing need of such a in, — Hea oaiiel . ‘i people 
more so than at the present time, yet when such movements com- ao : ote li have hesitated } >? Yl w" k . : side io 
menee and become popular they always bring to the front a class of : " ae th 5 Natio “¢ ye < ong 7" undertake it, unaided by the 
men who, anxious to win favor thereby, carry their zeal so far and eens the = ational Government. eae 
push their notions of reform to such extent as to oppose measures There was no waiting upon the rule of self-expansion in that case, 
which are for the real and substantial benefit of the country. In and those pr = aman argament = . - ae — fallacy, or 
such times any great measure like the one I am now considering be- on & AIPEWS OF Sa aoa a o - ak fi nO same facts 
comes a target for the arrows of all such extremists. No matter how — a e aa gp Te = es - - ” a for 
important it may be to the country at large; no matter how valuable the northern section call Sore similar one Sor the evuthern half of 


in developing our industrial interests or in populating our unbroken ont aeueenp- 
wilds; no matter how much it may increase our national prosperity in 
the future, all these advantages must give way to the aspirations of 
demagogues who seize upon public prejudices as powerful and effect- 
ive weapons to defeat measures of the highest public interest, that 
they may retain power and place. 

My views of economy are known to this House and to the country, 
and I will keep step with him who goes farthest to put them into 
practice on proper occasions and touching proper subjects, but | 
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UNION PACIFIC NOT A CENTRAL ROAD. 

But it is urged that the Union Pacific road is central in location 
and supplies all present needs of our country as a line of transporta- 
tion and travel to and from the Pacific coast. Sir, a greater mistake 
than this could not be imagined. It is true a very large area lies 
north of this road and west of the Mississippi, but continue the line 
eastward from its terminus at Omaha and see where it runs and what 
section it supplies. I need not remind this House that from Omaba 
eastward, being the direct route to the city of New York, it traverses 


doing this I insist that each measure shall stand or fall according to | th4 extreme northern portion of our country, running close at some 
its own merits. This rule I invoke in the case of the Texas Pacific 


. : : os ints to the boundary, and at no point reaching south of the forty- 
Railroad. I ask for itonly a calm and careful consideration. I insist | - ; Sees a / : cae i 
that neither prejudices on account of ill-advised legislation in the at — adhrwns +: iy alt seo ins eaeenian a nee o 
past, nor sectional bearings, nor the influence of competing lines, nor | 29 : 5 5 ; ; 


oe : P. > | locally, commercially, and in every other sense a northern and only a 
other contending interests be allowed to enter into the decision which | locally, © aye y F 


we are now called to make. If the measure does not commend itself | northern line. . 
- : Hon Se ie . : . ; If a resident of Charleston, South Carolina, shall start to travel to 
to the judgment of the House upon its real merits, let it suffer defeat. | 


I am advocating a proposition affecting not alone the welfare and | the Pacific coast, he is compelled to travel northward ape Ae 
interests of Missiaal pi, but those of asection reaching from ovean to | indirectly live hundred miles before he reaches the latitu pat ¢ ie 
ocean; a section sdiinasion an area greater in extent than all that line of transit, and from my = n State the a is ven gre ate " 
part of the United States lying east of the Mississippi River. I admit while the citizen of New Orleans must proceed ¢ irectly nort ens 
that the interests of my own State are at stake in this measure, but a __o pene ee ee en 4 
nay ee a i wee with and bound up in the welfare of | sobtadh toute, ounniiiy adapted to the wants of all the States east of 
CORTE GE Oat Gus CoE. the Mississippi? The absurdity of the proposition is demonstrated 
TEXAS PACIFIC RAILROAD A NECESSITY. the moment you cast your eye upon the map of the United States. 

A transcontinental independent competitive railroad upon or near | The area east of the Mississippi lying north of this line is only about 
the thirty-second parallel of north latitude, with itseastern terminus | two hundred and eighty-seven thousand square miles, while that 
at or near Vicksburg, on the Mississippi River, and its western on | south of it is five hundred and eighty-seven thousand square miles, 
the Pacific coast at San Diego, California, has now become a polit- | or a little more than double the former. : 
ical, physical, and commercial necessity to the people of the United But while I am upon this part of the subject I desire to call atten- 
States, and however members of this House or of the Senate may | tion to the following very significant fact: in the report of the Com- 
from motives of economy, reasons of expediency, or feelings of sec- | missioner of Public Lands, which I hold in my hand, I find on page 
tional jealousy shrink from the contemplation and settlement of the | 78 a table giving a statement by States and T erritories of the num- 
question, it will still press for consideration until the road is built, | ber of miles of railroad which have been built under the land grant 
carrying civilization and peace to the wilds and borders of our land, system, as follows: 
developing the rich resources of the country through which it will | - — —--- — — 

j 
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cat! Wik eS 


qe a 


| | 
| 
iB) | 
He 


States and Territories. Miles. 


pass, and establishing a line of trade and commerce the benefits of 
which cannot be foretold. 

A simple glance at this map which I hold up before you will suffice 
to show this more conclusively than all the arguments I could advance 
in the most labored speech. Mark this dark line running east and 
west from Omaha to San Francisco, like a slender thread across a 
vast field, and then run your eye over the area extending toward 
the tropics where the swift-moving train is never seen, and the shrill 
whistle of the engine never beard. To whom does this broad area 
belong? To the people of the United States, to the progressive, ener- 
getic, enlightened Anglo-Saxon race; yes, to the advanced, American- 
ized branch of that pushing, restless people. Is this vast section to 
remain untraversed by a railroad, that great commercial agent, devel- | Oregon 
oping power and civilization? Are these rich valleys and auriferous | Nevada 
mountains to remain the haunts of the wild deer and grizzly bear? | —e 
Are no sounds to be heard there but the how] of the wolf, and the | Utah Territory pie pre gneie 
ery of the jackal? Shall we never listen to the song of the husband- | Dakota Territory... 
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Miles of railroad built under land-grant system—Continned. 















States and Territories. Miles. 
icici ieaeatialanaaciaaiiags a aoe oe 
, 22.00 
Colorado . ..---- ones 
w yoming Territory 460.00 
Indian Territory. .----+----- setereeee 155.00 
Washington Territory . 106.00 
‘Texas (where there are no public lands) ..... ° 342.87 
Wael «ie hate ain ins abeemmieninianimneere’ seveees| 14,344 18 





This shows that out of 11,168 miles of road constructed under the 
land-grant system in the States and Territories west of the Missis- 
sippi only 1,701 are in the area south of the Kansas line, or ouly 
about 15 per cent. of the whole amount, giving only one mile of road 
thus constructed to every 417 square miles, or one mile fo 266,830 
acres of land. North of this line and west of the Mississippi, in a 
country with a population almost equally sparse, there has been con- 
structed under this system one mile of railroad to every 151 square 
miles, or one mile for every 96,640 acres. An equal ratio in the southern 
section would give us about 4,700 miles of railroad, or more than three 
times that which is demanded. I do not mention these facts by way 
of complaint on account of what has been done toward developing 
one section, but to bring into strong contrast the neglect of another. 

Every member of this House is fully aware of the rapid growth in 
population and prosperity of the Western States in this northern 
section, through the influence of these railroads, a growth unpar- 
alleled in the history of our country and which seemed to be without 
check or hinderance until the locusts sweeping down their hordes from 
the mountain regions seemed to stay the progress for a time. I look 
at this prosperity with pleasure and pride, but at the same time I 
think justice, wisdom, and the best interests of our whole country 
demand that the same stimulus to activity and progress should be 
applied to the southern section of the great West. 

Aside from numerous other good reasons which could be urged why 
asouthern, independent, competing, transcontinental road should be 
built, and why the United States Government should aid and encour- 
age it, I may name four, either of which in itself is suflicient to justify 
such action. These I shall now proceed to discuss, 

EXTENT OF TERRITORY TO BE DEVELOPED BY THIS ROAD. 


The first is the vast extent of territory in the interior of the western 
portion of the country which can be developed only by such a measure 
as this. 

This point I have already adverted to in general terms, but I desire 
now to call attention more especially to the amount of territory which 
ean by this means be developed, and which otherwise will remain 
useless and unproductive for generations tocome. In order to impress 
this point more fully upon the minds of members I again call atten- 
tion to the map which I have had prepared, showing the vast extent of 
country through which such a road will pass and which is now without 
any adequate means of transportation or travel. A glance at this 
map shows that all of Western Texas, all of New Mexico, Arizona, 
Southern Nevada, Southern Utah, and a large portion of Northwest- 
ern Mexico would be tributary tu such a road, an area nearly or quite 
half a million of miles in extent. 

I know that highly colored pictures and overwrought descriptions 
of this and other western regions by interested parties and romantic 
travelers have been sent broadcast over the country and which cor- 
rect information is now dispelling; but, on the other hand, the state- 
ment that all this vast country is sterile and useless is still further 
from the truth and does great injustice to the West. I have no inten- 
tion of appealing to such imaginary descriptions to influence the judg- 
ment of this House or of claiming that this or any other country is a 
modern Paradise. But when such statements are made as that in all 
this broad area there is not as much arable Jand remaining as a good 
sized county in Wisconsin, I resent it as an insult to our intelligence 
and a libel upon the great West. That some sections in this immense 
area are more or less sterile and not adapted to agriculture is undoubt- 
edly true, but it is wholly an erroneous opinion that this is only a 
mining region. 

The fertility of Texas at the eastern and of California at the west- 
ern extremity of the proposed route is proverbial, no State in the 
Union being capable of producing heavier or more valuable crops than 
these. The valleys of New Mexico, Arizona, and the bordering States 
of old Mexico, as Chihuahua and Sonora, are exceedingly productive, 
when irrigated or when the supply of moisture is sufficient. The 
wheat of these sections equals in quality that of California, Utah, and 
Colorado, which is esteemed perhaps the best grown on American 
soil; and, what is of the utmost importance, these sections can pro- 
dace all that will ever be required to supply their own population, 
inclading that of the mining distriets. The governor of Arizona, in 
his message of 1876, alludes with pride to the fact that the supply of 
this and other necessary products in that Territory exceeded the de- 
mand for the year previous. 

Corn is the staple product of the older inhabitants of this section 
and of Mexico; it is grown readily, and in some parts it is even 
possible to procure by proper attention two crops in one season. The 
only reason why we have never had the productiveness of the arable 
and irrigable sections of this region brought more into notice is that 








it has been occupied by a semi-civilized population, with few or no 
ideas of progress. Oats, barley, rye, peas, beans, and other food crops 


grow remarkably well and are very productive. But one fact in re- 


lation to the agriculture of this region should not be forgotten, as it 
is worthy of note. While it is true there are large sterile areas which 
produce a very dry atmosphere throughout that region, yet this very 
thing in that subtropical latitude renders the arable sections capable 


of producing the very growth that will not flourish in the more hu- 


mid and nortbern sections of the eastern parts of the United States. 
It thus becomes in an agricultural sense a complement to the other 
portions of the Union, and if we include in our estimate the adjoining 


sections of old Mexico, which would undoubtedly become tributary to 
a southern railroad snch as this bill contemplates, we shall find the list 
of valuable productions much enlarged. 


From New Mexico to California the peach, nectarine, apricot, plum, 
grape, pear, and all fruits of this kind can be produced with a luxn- 
riance and flavor unknown in any other part of the Union. No part 


of the continent can excel it in grapes and wiue. 


Bat in order that you may have a more correct idea of the variety 


of growths of this semi-tropical area, I quote the following from 
Johnson’s Universal Encyclopedia, (I11, page 456, article “ Mexico,”) 


in reference to the productions of that country, nearly all of which 
san be grown in the area tributary to the Texas Pacific Railroad if 
carried near our southern border : 

Vegetation and aqriculture.—There are one hundred species of timber trees and 


cabinet woods, seventeen oil-bearing plants and trees, twelve species of «lye-woods, 
eight gum trees, and over sixty medicinal plants. Indian corn, the staple, wheat, 


and barley grow to perfection in the central valleys, especially in Guanajuato, 
(Gwahb-nah-whabh’-to;) rice, sucar-cane, tobacco, cotton, cotfee, cocoa, and indigo in 
the tierras calientes, (warmer sections, ) and tierras templadas, where oranges, lomons, 
olives, mangoes, bananas, pine-apples, grapes, sweet-potatoes, yuccas, &c., flourish. 


If to them we add tea and several species of nuts and fibers, which 


can probably be grown, the importance of a road which would de- 


velop these new industries becomes so apparent that none can fail to 


see it. 


It is therefore wholly a mistaken idea, entertained by many, that 
this entire region is without any agricultural value. The following 
official letter from the Commissioner of Agriculture will not only 
confirm what I have said, but will even increase the list of articles 
given: 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
Washington, February ¥, 1878. 
Hon. O. R. SINGLETON: 
House of Representatives : 

T have received yours of the 5th instant, requesting such information as the 
ee may have respecting the resources and character and the agricultural 
and other products of Northern Mexico 

The Department is in possession of no specific information as to the agricultural 
or other resources, or the general character of the northern states of Mexico, with 
which it has had but an occasional correspondence, with which, in fact, our country 
has very little intercourse, and concerning which there are so few descriptive 
documents or published works. We know that the mineral resources of some of 
those states— particularly Chihuahua, Sonora, and Durango—are extensive, inclnd- 
ing gold, silver, copper, &c , but that a general depression prevails in that branch 
of industry. There are few or no American mining companiesin successful opera- 
tion, and Mexicans are engaged in mining on a small scale only, through want of 
capital and machinery. 

As to agricultural resources, we only know that wheat, corn, cotton, and tobacco 
are the principal productions; but that scarcely anything is raised for exportation 
or beyond the necessity of home consumption. Fruits of all kindsare said to grow 
well, but to be produced toa very limited extent only. The greater portion of 
the country is susceptible of cultivation, and much of it is particularly adapted to 
stock-raising ; but some of the best portions are as yet unsettled. 

There is very little tratlic with the United States, and very few American mer- 
chants in the country. European goods are placed in the markets at cheaper rates 
than American goods can be. Trade is monopolized by German merchanta with 
imported English and German merchandise. 

A consul of the United States in the state of Sonora in a recent communication 
states that wheat is admirably adapted to the soil of that state, yielding thirty to 
forty bushels to the acre, of excellent quality; that corn yields well; that barley 
and oats grow excellently, and that the sugar-cane is admirably adapted to the 
soil, especially on the extensive bottoms of the Yaque River. The pastoral facil- 
ities, he says, are extensive and excellent, but there has been no improvement on 
the ola manner of tending and raising crops. 

Railroad facilities of communication are demanded for the relief of the present 
generally depressed state of the country, and for opening commercial intercourse 
with the United States. 

Very respectfully, 
WM. G. LE DUC, Commissioner. 

Here, too, is undoubtedly one of the best wool-growing sections in 
the Union; not only is the pasturage admirably adapted to this pur- 
pose, but the natural curing of the grass on the ground makes winter- 
feeding almost wholly unnecessary. The pure, dry atmosphere forms 
a perfect indemnity against foot-rot and like diseases, which some- 
times play sad havoc with flocks in older and moister States. 

The sterile districts along the line of the Union Pacific, through 
the impetus to emigration by its construction, are gradually being 
encroached upon, and areas heretofore supposed to be beyond redemp- 
tion now bear their rich crops of golden grain and are dotted with 
happy homes. Let a road be constructed through the southern area 
and there is no doubt but the effect would be far more marked and 
rapid, as there is no mountain belt five hundred miles in width inter- 
vening. Already settlements in anticipation have preceded the con- 
struction of thisroad in Texas. Intelligence, science, and energy will 
bring into action dormant power now useless and almost unknown. 

EFFECT OF THI8 ROAD UPON OUR RELATIONS WITH THE REPUBLIC OF MEXICO. 

A second reason why a road through this section should be built is 
the very important bearing it would have upon our relations with 
our immediate southern neighbor, the Republic of Mexico, 
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The contemplated route runs near the boundary separating the ter- | 


ritory of these two nations, which at present is neither crossed nor 
approached by a single mile of railway; a boundary which for a quar- 
ter of a century bas been proverbial for disturbances by our restless 


neighbors and roving tribes of Indians, and which has been the source | 
of more annoyance, trouble, and expense to our Government than all | 
A line marked only by the sur- | 


the rest of our national boundary. 
veyor’s compass or a narrow stream separates two widely different 
vopulations and grades of civilization which must ultimately meet 
fee and come in contact with each other. 

Already the effect of this contact is being felt. 


brance of past events, lawless bandits, and desire of plunder, but 
behind all these lies the real cause, the difference in the civilization, 


the progress, and energy ot the people on the two sides of this divid- | 


ing line; and so long as the two remain ununited by the ties of com- 
merce and mutual profit will these disturbances continue. 


branch lines running southward into Mexico, some of which are 
already projected, would be constructed, thus uniting the two coun- 
tries by commercial ties which would prove more eflicacious in sup- 
pressing disorder than all the forts which can be established along 
this international boundary. 


nation to that of the other. Along these would soon be gathered a 
thriving, active, business population, infnsing life, energy, and pros- 
perity into all the adjoining region, and now where brigandage, dis- 
order, and dissension rule and murder and robbery are of common 
occurrence, peace and harmony would prevail. 

There is no agency which has greater effect in uniting in peaceful 
relations diverse populations than commerce, and where water facili- 
ties for this purpose are wanting, railroads and telegraphs are the 
only adequate means of such commerce and intercourse. 


and in constructing forts along this extended boundary for protec- 
tion, it would be wise policy to put these millions into this railroad 
and push thither as speedily as possible this great civilizer. 

Mr. Chairman, the engine, with its shrill whistle, speeding its way 
across the Rio Grande, from the prairies of Texas tothe land of Mon- 
tezuma, bearing as its ensign the American flag, and dropping its 
pioneer husbandmen, artisans, and mechanics at every station along 


its route, would do more toward quelling our border troubles and | 


securing & permanent peace with Mexico than all the brilliant victo- 
ries of 1546 and 1847. But, sir, this course would not only result in 
benefit toour own citizens, but would ultimately bring to an end the 
political troubles of that unhappy people of Mexico so long cursed 
with internal wars and constantly recurring revolutions. 

Some northern politicians, especially the Maine stripe of republic- 
ans, are strongly opposed to a war with Mexico for any cause what- 
ever, lest it should result in an acquisition of territory to be given 
over to southern influence and civilization, thereby increasing its 
power in Congress and in national politics. The most effectual anti- 


dote to this dreaded result is to push forward this great commercial | 
and civilizing agency, thus securing a permanent peace between | 


these two republics. 
EFFECT OF THIS ROAD UPON OUR INDIAN TRIBES. 


The effect of this road with its branches upon the Indian problem 
is too well known to need extended notice. Wherever these roads 
penetrate the Indian country so that troops can be easily massed at 
any given point, it secures peace so far as they are concerned. They 
are only troublesome and dangerous in localities away from these 
great thoroughfares where the population is sparse and no troops 
are found. 

This may be regarded as a matter of secondary consideration, yet 
it is of suflicient importance to be taken into account by Congress 
in deciding this question. Allegiance upon the part of the citizen to 
government carries with it the correlative obligation of protection 
on the part of that government to his person and property. If this 
has to be done ri et armis, how necessary then that it be done expedi- 
tiously and effectively. This railroad will enable the Government 
to meet its obligations in this respect at the proper time and ata 
greatly reduced cost by means of ready transportation of supplies, 
men, and munitions of war to the point of outbreak. 


MINING INTERESTS TO BE DEVELOPED BY THIS ROAD. 

A third reason why this road should be built, and why the United 
States Government should aid and encourage it, is on account of the 
vast mining interests which it would develop and foster. 

It is evident from the map which I have exhibited that a road on or 
near the thirty-second parallel of latitude, judiciously located, would 
form the line of transportation and travel not only to the States and 
Territories through which it would pass, as Texas, New Mexico, Ari- 
zona, and California, but also to Southern Nevada, Southern Utah, and 
the northern states of old Mexico. As soon as the main line would be 
completed, short lateral lines would be built by private enterprise 
just as lateral branches are being extended from the main line of the 
Union Pacific. In estimating, therefore, the miving sections and in- 
terests which would be aflected, we must include all in the area 


named, where the southern road would be more casy of access than | 


| left unmined for the want of facilities for transportation. | 


We may try to | 
account for the disturbances along the Texan border by the remem- 


It requires no prophetic vision to foretell | 
the result of constructing such roads leading from the heart of one | 
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any other one now constructed. The comparative freedom from large 
mountain masses along the southern route will render it mach “ae 
of access from lateral points than is the case with the Union and 
Central Pacific roads. 

Another fact is to be taken into consideration in estimating the jm. 
portance of this road in reference to these precious and other metals 
which is this: it is not alone the quantity of these metals now drawn 
from the mines which makes the road a necessity, but that which js 
aware that it is difficult toarrive at even an approximate estimate of 
the value of the metals and minerals in these mines, but I think there 
are facts sufficient to show beyond controversy that the mineral 
wealth of the region which would be tributary to this road would 
be equal to that tributary to the one already built. 

In the first place, it would evidently lay under contribution a large 


| share, if not a moiety of the mining interests of California, a large 

| portion of those in Nevada, all in Arizona and New Mexico, whatever 
If this southern line were placed on a basis which would insure its | 

completion it is certain that long before this could be accomplished 


there may be in Southern Utah, and all in Northern and Northwest- 
ern Mexico. 

In his Mineral Resources West of ‘the Rocky Mountains for 1276, 
Mr. Raymond makes the following statement in reference to mining 


| operations in New Mexico: 


The small progress of mining in this Territory is due to its remote position and 
imperfect communication ; the indolence or indifference of the Mexicans aud half. 
breeds, constituting the larger part of its population. * + * * 

There is a large area of auriferous alluvium in the Territory ; its resources jn 
copper are remarkably extensive ; large veins of galena characterize several of the 
mining districts, and the supply of coal is both abundant and excellent. As yet, 
however, no quartz wines, whether of gold or silver, have been successfully worked 
for long periods since the days when Maxwell’s ranch and the Ortiz mine grant 
were alee active development. The recently developed silver districts contain 
many deposits of the character of pockets or chambers and much base metal. 


Yet notwithstanding all these drawbacks, the estimate for 1875 is 
as follows: 
Silver bullion .... 


7 anaes . . er » | Gold-dust 
Instead of spending millions a yearin maintaining a standing army | 


Gold and silver ore shipped out for reduction. ...... 
Copper and a small quantity of pig-lead 


Be eee Spe eeebonauerarnenecotnencerseeee 309, 915 


This amount, it is true, is not very large, but when it is taken in 
connection with the fact that it has been realized without any means 
of transportation, of working ores or quartz mining, and that the 
greater part of the mines are lying idle on this account, it is evident 
that with the means of introducing proper machinery and of trans- 
porting ores, the mining production would soon be increased ten or 
twenty fold. 

In Arizona, although undoubtedly one of the richest mining dis- 
tricts of the Union, the case is still worse, as shown by the following 
extract from the same work : 

But the peaceful condition of the country, with all its attendant advantages, and 
the value of many of the mines, (which is no longer a question of doubt,) are not 
suflicient to overcome the need of cheap and quick transportation, which, next to 
the Indian troubles, has ever been the serious drawback to the rapid settlement 
anprofitable development of this remote Territory. 

The past year has witnessed an increased attention to mining and the investment 
of some new capital, but the distances, both from the Pacific and the Atlantic States 
are such and many of the roads to the mineral districts are so heavy or rough that 
no expeditious and economical movement of ores, machinery, or miners, no working 
or shipment of low-grade ores, and no influx of capital (even from California) can 
be looked for, and consequently no extensive or very important operations can be 
carried on until at least a trank railroad crosses the Territory. 7 

At present only such gold and silver lodes as would elsewhere be considered sur- 

risingly rich can be worked to advantage, and scores of lodes that would pay 

xandsomely in California or Colorado are utterly neglected, while the great onpper 
interests of the Territory (for copper is nowhere more abundaut or of greater 
purity) are for all practical purposes without value. 

The mines already discovered in this Territory are so numerous 
that the writer, from whom I have just quoted, does not attempt to 
describe but a few of the more important; but most of these must 
remain undeveloped until some means of transportation is obtained. 
The estimated yield for 1875 is $750,000, which will soon be multiplied 
many times when a railroad penetrates to that section. : 

How much of the products of Nevada would flow along this new 
line I cannot say, but certainly all of that from the southern section. 

The whole amount produced in the State in 1875 is reported as fol- 
lows, (Raymond’s report for 1876, page 132: 

Gold dust and bullion by express ...............-+-0-+0+-- gecdne 
Gold dust and bullion by other conveyances 


Silver bullion by express ...... 
Ores and base bullion by freight 


NEE cotmeceradnes slatnesiits Guiiitmenehidiiide med 40, 478, 369 


The total production of gold and silver in the United States in 1575 
is estimated by Mr. Raymond as follows, (Report 1876, introduction, 
page 6:) 


, 753, 151 
, 478, 369 
750, 000 
, 46, 998 
3, 573, 0 
3, 137, ee 
5, 302, 810 
325, (00 
£50, 000 
5,00, 000 
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Of this we may fairly claim as tributary to a southern road the 


following: 


po Vebh odbbnupdOcsénseseeesvesecanncsébuewe &&, 000, 000 
‘ WIA. .--- core cececcccece E b 
-_ % de 10, 000, 600 
x bs } le xico 325, 000 








000 


Total ....--cccccces Dini A ite vastus oidae aii pedbeeesdda céninb ete cert 19, 075, 000 
This total will be the amount to commence with from mines in the 

United States without taking into account the largely increased de- 

velopment which will follow the construction of this road. 

It is very difficult to obtain any reliable information in reference 
to the mines of old Mexico and their production, a very large portion 
of the estimates given being so highly colcred that I have felt un- 
willing to introduce them, as I propose to deal in facts which will 
bear the closest scrutiny, satisfied of their sufficiency to establish the 
proposition which I set out to prove. 

| find by reference to Appleton’s condensed encyclopedia, (and also 
in Appleton’s Annual for 1576, page 542, article “*Mexico,”) the fol- 
lowing facts: ; ; 

The seven principal mines of San Luis Potosi alone produced in 
1868 silver to the value of $2,176,899. That the state of Sinoloa is 
literally covered with silver mines. Iv 1870 there were in Oajaca 
eighty-three silver and forty gold mines. In Sonora, which lies ad- 
jacent to the proposed road, there are one hundred and forty-four 
‘mines, chiefly yielding gold, besides tive hundred and eighty-three 
in which, though productive, the works are suspended. ‘Tin is abun- 
dant in some sections, and copper is also common, and lead is found 
in most of the silver mines. There were in 1876 eleven mints in the 
Mexican Republic, coining on an average $20,000,000, 

The exports in 1873 of the produce of mines were as follows: 

22, 602, 493 
1, 512, 616 
640, 270 


O~ 8 





Arizona 


Silver coin 
Solid silver... 
Gold coin... 
Solid gold ...... ‘ 
Ores and mineral earths .........-.----+eeeeee +00 cevcacccs coe-cvcccees 
Silver amalgam 
Lead 
Copper... 
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Total 25, 354, 030 


Surely this is a prize worth contending for, and one which our Gov- | 


ernment ought by all proper means to strive to obtain for Ler citizens. 
There is no good and valid reason why the United States should not 
have the great share of this trade. But what are the facts in refer- 
ence to it? 

The total exports of Mexico in 1873 were valued at $31,791,150. Of 
these Great Britain received $12,000,000, the United States $11,000,000, 
aud France $4,500,000. The imports amounted the same year to 
$20,862,406, 
United States $7,000,000, France $5,000,000, and Germany $4,000,000, 

I ask, Mr. Chairman, whether it is a wise policy that allows trade 
thus to be taken away from our very doors. The eflect of railroad 
communication between the two republics in changing the current-of 


this trade would soon be manifest, not only iu the carrying trade of | 


the road itself, but in introducing the manufactures and products of 
our country, both by land and water, and thus causing an interchange 
of commodities. 

Icannot but feel that our Government has been unwise in this 
matter and that politics and sectional jealousies have been allowed 
to govern our actions too long. Instead of using the only proper 
means of forming a lasting and binding peace and friendly commer- 
cial relations we have been driving away from our marts a most im- 
portant trade that we might have secured, and spending millions in 
guarding a line where there should be no more need for it than along 
the Canada boundary. 

HOW FOREIGN TRADE WOULD BE AFFECTED BY THIS ROAD. 

The fourth and last general reason which I shall urge in behalf of 
Government aid in the construction of this road is the bearing it 
would have upon trade with foreign countries on the Pacific side of 
our continent. The value of this is not limited by its effects upon 
local interests; it is not simply for the purpose of inciting trade and 
travel between sections of our own country, but, if built, is destined 
to become one of the great routes of the world, and one of the leading 
Cesonghianee between the nations on the Pacific and Atlantic bemi- 
spheres. 

The distanee from San Diego to the Pacific Islands, to the East In- 
dies, and to the Asiatic countries, as Japan, China, &c., is no more 
than it is from San Francisco, and in some instances less, especially 
since it is true that vessels going west from San Francisco are com- 
pelled to run almost dne south along our Pacific coast nearly to the 


latitude of San Diego before they can head for any of the countries | 


in Asia, This is done that they may avoid the trade-winds blowing 
irom west to east in the latitude of San Francisco, From San Diego 
West there is what is termed the calm belt and it is to reach this that 
Vessels steer south as stated above. 

So far as all the countries along the western coast of South America 
‘ire concerned the Texas Pacific would have decidedly the advantage, 
so much so in fact that it would monopolize all that portion of trade 
aud travel passing eastward by overland route. 

In order to convey a correct idea of the importance of this road as 
4 carrying line of foreign traffic and travel, I call attention to the fol- 
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| lowing figures from the report issued from the Bureau of Statistics 
| for 1876, page S82: 


Imports from Pacific countries in 1876. 

















NOD Bid aii Wel GED LT a cs kin red cee anit dima awb cnebdoasdintadaaiel 55, 229 
PAD cacndibetintnd (recaitscnceweeiitbemensnte eseidiibintuuasdces 2, 360, 851 
| From Hong-Kong 493, 690 
EES Sd con hUbocbuswetetedius se tetvecepdccnodibeaeekedbecchecce 15, 508, 170 
From Mexico ........ 12, 505, 753 
edna b onbboptisintvn cases baweweadensousameesciswaviebuns 1, 440, 973 
I 2s iris at eemenmamnadasadeendiaudematendionea 1, 32, 592 
Wee icdadecesWbscbeckquumenecsden aivitweteotiendivumuadiehedas 44, 447, 251 
EEE pouvhicccunads nehaeeneunensss4psenpsamesounndcicnapatenenuana 2, 159, 752 
EI a wehippndngscecaqnstecentud beatletreadéudebdewedshibavaduns 1, 390, 360 
PE. J. dcpaceastmtewenate ie che aeee apuainendedd twee Vileaiveks 9, 167, 702 
I ocd daninink ines ane teeinnehecrerenGhGty wind écqntetueendesns 1, 098, 45 


To Mexico 








unpre hate comand tdmmt re een Akaike asinmeawie’ 4, TOE 

a i 1, 17¢ 

PI IE adds cc ducwaueedecitdiwdadeadeckeurseuanenses 754, 267 
ON chen nese cine tiga cntewens azeetneentnernntaeniaypanesen 20, 452, 233 


Adding these two items together, we have as the total value of the 
articles passing to and from these countries $64,899,489, or in round 
numbers about $65,000,000, A large portion of this, it is true, goes 
by water from the western side to the eastern ports and marts, but 
as means of more rapid transportation is made available the current 
changes from the tedious and circuitous water route to that which 
is more expeditious. 

There can be but little doubt that this would also be the principal 
transcontinental line of travel], as it passes through the most salubrious 
climate in the Union and will never be blockaded by the snows of 
winter, as the more northern roads are. 

Mr. Chairman, [ have said all I think necessary to be said as to the 
general utility of this road. The only remaining inquiry is, how is 
this road to be built? I answer, under the provisions of the Stephens 
bill as modified and reported by the Committee on the Pacific Railroad, 
or some other bill containing like provisions. 

In order to judge properly of the merits of said bill, it may be well 
to inquire, in the first place, what are the objects contemplated by it 
and what the means by which these objects are to be accomplished, 
and, in the second place, what amount of responsibility the Govern- 
ment assumes in giving the proposed aid to this road and what dan- 
gers there are of ultimate loss to the Government. 


OBJECTS OF THE BILL AND HOW TO BE CARRIED OUT. 

In reading this bill its first grand object seems to be to secure to the 
public a transcontinental railroad upon or near the thirty-second par- 
allel of north latitude, which shall forever remain an independent com- 
petitive line. And as a guarantee that it shall so continue a provision 
is contained in the bill that whenever it ceases to be such, whenever 
it enters into any combination with any other transcontinental line 
| to defeat this object, a forfeiture of its charter with all its franchises 
| is to be the result. But to insure still further this point and to give 
to the Government and people the benefits of cheap transportation and 
travel upon this road the Government retains to itself in said charter 
| the primary use of it for postal, telegraph, and military services, the 
compensation for which to be agreed upon by the oflicers of the road 
and the Secretary of War, Secretary of the Interior, and Postmaster- 
General, but not to exceed rates paid by private parties for similar 
services, and the Government further retains absolute and unlimited 
power to fix the rates of freight and travel over the whole line so far 
as the public is concerned. 

Other or further guarantees upon this point onght not to be de- 
manded, nor do I see how they could be given. The people through 
their Representatives will have full power to hold this road in check, 
and if it shall prove contumacious to repeal its charter and confiscate 
its property. 

Another grand object of this bill seems to be to secure the aid of 
the Federal Government in the construction of the road without sub- 
jecting that Government to inconvenience or ioss. For this purpose 
the bill authorizes the company to execute and deposit with the Sec- 
retary of the Treasury of the United States construction bonds at the 
rate of $20,000 per mile for the distance of eleven hundred and fifty 
miles, and $35,000 per mile for the remaining distance of two hundred 
and {fifty miles, (through a mountainous region,) said bonds to mature 
in fifty years and bear 5 per cent. per annum interest, the Govern- 
meut to guarantee payment of said interest to the maturity of said 
| bonds and no longer, the whole amount of said bonds not to exceed 
| $38,750,000 ; and of this amount only $31,750,000 to be available for 
the construction and equipment of the road and the balance, $5,000 
per mile of the whole road, to be held by the Treasurer of the United 
States and to be sold at any time when necessary to pay accrued in- 
terest on these bonds which has not been met by the company. 

It must be remembered that these bonds are not to be issued in 
| bulk to the company, but whenever ten consecutive miles of said road 
are completed, examined, and approved by a commission to be ap- 
| pointed by the President of the United States, and the actual cost of 
construction and equipment ascertained, bonds to the amount of said 
cost are to be issued to said company, but in no case to exceed the 
amount named per mile. 

It is expressly provided that no aid is to be given to any branch 
read, but the whele amount of the proceeds of these bonds is to Le 
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expended in atrunk line of fonrteen hundred miles from Fort Worth, 


Texas, to San Diego, California. The bill further provides that said | 


company shall, at its own cost and without the aid of the Govern- 
ment or its guarantee in any manner, build from some point of its 


four hundred and forty-four miles now completed, from Fort Worth | 


east, a lineof road tosome point on the Mississippi River, not farther 
north than Memphis, Tennessee, the terminus on the Mississippi to 
be decided upon by a-commission of five persons to be appointed by 
the President of the United States; and further, all connecting lines 
to be allowed the same privileges, facilities, and rates for travel and 
transportation as the trank road, thus guarding against extortionate 


rates and unjust and tyrannical discriminations on the part of the | 


trunk line against connecting branches, 

I have thus brietly attempted to bring before this House the ob- 
jects contemplated by this bill and the means proposed to effectuate 
these objects. It now remains to show how far the Government is 
indemnilied against any loss which might result from its guarantee 
of the interest of these bonds ; for, be it remembered, the Government 
does not guarantee the payment of one dollar of the principal of said 
bonds. 

GOVERNMENT FULLY INDEMNIFIED AGAINST LOSS. 

In the first place the company is to rele ase to the Government all 
right, title, claim, and interest in and to eighteen million acres of 
land heretofore donated to it in aid of the construction of said road; 
said lands to be opened at once for sale and settlement upon such 
terms as the Government shall prescribe, and when sold, or as fast 
as sold, one-half the proceeds to be applied to the payment of the 
guaranteed interest upon said bonds, should any part of same remain 
due and unpaid by said company. 

To the dullest intellect it must be manifest that should said lands be 
greatly enhanced in value by the construction of said road they will go 
far toward indemnifying the Government against any possible loss. 

In the next place a first-mortgage lien is to be executed to the Gov- 
ernment upon the whole line of said road and upon all its franchises, 
property, and rolling-stock. So that as the Government’s liability 
shall increase by issuing bonds for every ten miles constructed, in the 
saine ratio will increase the value of the security given. 

Again, the company is to transport on said road, upon the requisi- 
tion of the Government, if need be to the exclusion of all other 
freights and passengers, the mails, troops, supplies, and munitions of 
war of the Government, and said Government to use its telegraph 
lines at will, the compensation for which; amounting to many thon- 
sands annually, to be retained in the United States Treasury to meet 
the accruing interest upon said bonds. 

And yet again the whole net earnings of said road are pledged for 
the payment of said interest, and, as stated above, for every mile of 


said road $5,000 of said bonds, executed as aforesaid, are to be retained | 


by the Treasurer of the United States, and in default of payment of 
interest by the company these bonds are to be sold and the proceeds 
to be applied to such payment. 

One word as to the net earnings of said road, the amount of which 
is to be arrived at by a comparison with the net earnings of that part 
of it already in operation from Fort Worth east toward the Missis- 
sippi River, and from a further comparison with the net earnings of 
the Union and Pacitic roads. From the Texas Pacific as it shall be 
hereafter constructed it may be safely assumed that the net earnings 
per mile will be equal to those of the Union and Pavific roads; and 
by their reports these appear to have been between $5,000 and $6,000 
per mile per annum. Now, assume that the Texas Pacific shall cost 
upon an average $26,000 per mile, and the interest at 5 percent. shall 
be upon that sum $1,300 perannum. Then, upon the hypothesis that 
its net earnings per mile per annum shall be $5,000, all interest can 
be paid out of that sum, and leave to the company of its net earn- 
ings $3,700 per mile per annum. 

But as perhaps a more suitable comparison, and to shut out all 
cavil, let us take the net earnings of that part of the Texas Pacific 
now constructed and in operation. From its reports, notwithstand- 
ing it runs to no commercial point, giving it the benefit of through 
tratlic and travel, notwithstanding it penetrates an nndeveloped and 
sparsely 4 geo country, it will be found that its net earnings 
during the last year amounted to $2,000 per mile, and calculating 
that the balance of said road when constructed will yield a like net 
income, this sum will pay the interest, $1,300 per mile per annum, and 
leave an unexpended balance to the company of $700 per mile. 

Now, sir, with all these securities in the hands of the Government, 
namely, eighteen millions of acres of and with title undisputed ; with 
a first mortgage upon the whole road, its property, and franchises; 
with a right to use the read ad libitum by the Government in trans- 
porting its mails, troops, supplies, and munitions of war, the com- 
pensation for which to be retained by Government; with the right 
to apply the net earnings of the whole road for its —— against 
loss; with $5,000 of bonds per mile subject to sale for payment of 
interest; with power to regulate the rates of travel and transporta- 
tion, I ask what risk does the Government take in guaranteeing the 
interest upon these bonds? Could it be more fully protected against 
loss? Could better security be offered? Why insist npon calling this 
a subsidy, when not a dollaris asked for ont of the Treasury and when 
it is morally certain that not a dollar of loss will fall upon the Gov- 
ernment. 

If gentlemen are determined to vote against this bill from feelings 
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of sectional jealousy or personal animosity, let them say so, and not 
hold out false pretenses that detriment may come to the Govern- 
ment. If they favor a monopoly in the hands of certain parties 
because they are millionaires, let them proclaim their willingness to 
bow at the shrine of Mammon. If any member upon this floor is 
stricken with a virtuous fit of constitutional scruples, let him remem. 
ber the land grants, subsidies, exclusive privileges, exemptions, and 
all manner of favors bestowed upon other roads, and that no court has 
ever interposed tostay the hand of Congress and save the people from 
these unconstitutional acts. Too long have the people acquiesced jy 
these grants, aids, and subsidies, too often have the courts sanctioned 
them, to tlaunt the Constitution in our faces at this late day. 


BRIEF RECAPITULATION, 


But, Mr. Chairman, my time is exhausted, and I shall only give a 
brief résumé and bring my remarks to a close. ‘ 

Here is an area within our own national bounds, equal in size to 
Germany and France combined—an area large enough to make ten 
States, each the size of New York, and yet in which there is not 
single mile of railway. 

Not only this, but adjoining it on the south is another section, 


| equal in extent, in which the sound of a railroad engine has never 


been heard; a country capable of producing in abundance those semi- 
tropical products we so much need, and yet notan effort has been made 
by the Government to develop or utilize it; a country abounding in 
mineral wealth, which is estimated to have produced since 1442 over 
$1,000,000,000, ($1,3£9,000,000,) and which as yet has but partially de- 
veloped its immense miveral resources, and still we as a nation are 
making no adequate effort to seize the grand prize. 

While hundreds of thousands of our people are wandering through 
the land and playing the réle of tramps and beggars, we are neglect- 
ing the grand opportunity offered us of opening up to them new chan- 
nels of employment, industry, and wealth. 

Here is a boundary line which is a continual source of annoyance 
and heavy expense, where an army has to be maintained and forts 
built to preserve a doubtful peace, and although the remedy is at 
hand which would soon unite two republics in the bonds of commer- 
cial unity and secure a lasting peace, yet we fail to use it. 

We behold the isles of the sea, but lately bound in the fetters of 
barbarism and savage life, bursting their fetters and rising rapidly 
into civilized life and active industry; we see the nations of Eastern 
Asia waking from their long sleep and rising rapidly in the scale of 
civilization ; their rich store-houses, so long shut against foreigners, 
are being thrown open to the world; but what are we doing as a nation 
to draw this wealth into the pockets of our people? Yes, sir, this 
wealth is absolutely flowing along three sides of our boundary to seek 
a market far beyond; and still we make no effort to arrest it. Out of 
$644,956,406 worth of exports from the United States for the year end- 
ing June 30, 1876, (Annual Report Bureau Statistics, 1876, page 376,) 
$4+0,002,627 were transported in foreign vessels and but $160,562,954 
in American vessels. Of $476,677,871 worth of imports for the same 
year $321,139,500 were brought in foreign vessels and only $143,399,- 
704 in American vessels. 

Mr. Chairman, if in the past, instead of directing all legislation to 
the purpose of grinding money out of the hard earnings of an im- 
poverished people to put into the pockets of foreign bondholders, 
Congress had sought to devise ways and means of putting life and 
vigor into our commerce; if encouragement had been given to the 
building of vessels that we might carry our own exports and imports, 
our commerce would not be in its present dilapidated condition ; and 
to-day, if Congress will wake up to the importance of the measure 
under consideration and by a competing line of railroad will connect 
the Pacific and Atlantic Oceans, whereby commerce and travel will 
be brought within our own borders, much may be done to repair past 
omissions and blunders. 

CONCLUSION. 

When the improvements of the Mississippi are completed and the 
jetties of Eads shall have accomplished their purpose ; when two 
competing railroad lines span the continent with their numerous ter- 
minal branches all responding to wholesome — restrictions touch- 
ing the ratio of transportation and travel; when our finances shall 
have been put upon a basis which will meet the necessities of the 
people; when labor shal! be protected against the unjust exactions of 
capital; when American vessels shall monopolize our carrying trade, 
then, and not till then, will have been accomplished the mission of 
the American statesman. 5 

Sir, shall the grasping avarice and power of a single corporation 
built up and Suekered Wy the Government be allowed to hold in check 
onr national progress? Shall local jealousies and political machina- 
tions be permitted to hinder — and bar our way to prosperity! 
Shall the South be forever held in subjection as though she were a con- 
quered province? Sir, the time has come for action, and to-day one- 
half of our vast nation appears before the bar of Congress to demand 
ber rights. She asks for no unusual favors; she seeks no extraordi- 
nary grants; she makes no plea for charity; she only insists that jus- 
tice be done, that the same efforts which have been made, the same 
aid which has been given to develop the northern section of the West, 
be repeated in the southern half. Does she sue in vain? It is for 
this Congress to answer. Consider well her suit before you reject |. 
Teach her to love your people, your Congress, your Government by 








CONGRESSIONAL 


1878 


RECORD—HOUSE. 






3615 





convineing her that these love justice and will do right. Force her | 
not to despise your prejudices, your partiality, your utter indifference 
to her welfare. E r 

Mr. SPARKS addressed the committee. [His remarks will appear 

in the Appendix. } 

MESSAGE FROM THE SENATE. 
Here the committee informally aose, and Mr. WrIGuT having taken 
ie chair as Speaker pro tempore, a message from the Senate, by Mr. 
sympson, one of its clerks, informed the Touse that the Senate had | 
passed, without amendment, the bill (H. R. No. 4046) to change the 
name of the steamboat D. A. McDonald to Silver W ave, 

The message further announced that the Senate disagreed to the 
amendments of the House of Representatives to the bill (S. No. 396) 
to amend section 2464 of the Revised Statutes relating to the culti- 
vation of timber on the public domain, asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and had | 
appointed Mr. Pappock, Mr. PLumMB, and Mr. GRovER as the con- 
ferees on the part of the Senate. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 3974) making appropriations for | 
the payment of invalid and other pensions of the United States for | 
the year ending June 30, 1879, disagreed to by the House of Repre- 
sentatives, agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
SARGENT, Mr. Dorsey, and Mr. Davis, of West Virginia, as the con- 
ferees on the part of the Senate. 

The message further announced that the Senate insisted on its 
amendments to the bill (H. R. No. 4549) making appropriations for 
the current and contingent expenses of the Indian Department and 
for fulfilling treaty stipulations with various Indian tribes for the 
year ending June 30, 1879, and for other purposes, disagreed to by 
the House of Representatives, agreed to the conference asked by the 
Hiouse on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. ALLISON, Mr. WINDOM, and Mr. EATON as conferees on 
the part of the Senate. 


ARMY APPROPRIATION BILL. 


The Committee of the. Whole resumed its session. 

Mr. PHILLIPS. Ido not propose to inflict a long speech on the 
committee. I intend to occupy only a portion of the hour allotted 
to the gentleman from Maine [Mr. HALE] as a member of the com- 
mittee, reserving the remainder of it for the gentleman from Ohio, 
[ Mr. GARFIELD. } 

There is no proposition, Mr. Chairman, more seductive to the 
theorist here than a scheme to reduce the regular Army. If he is an 
economist of the Holman school and confounds the withholding of 
appropriations with economy he is carried away with it. He looks 
to the aggregate number of millions the Army costs annually and 
thinks he economizes when he cuts off a few items, without stopping 
to consider the mischief he inflicts. In regard to the very bill now 
reported we have in the estimates, Mr. Chairman, an estimate for 
$100,000 for recruiting expenses; giving us the number of men the 
dates of whose enlistment will expire during the year for which we 
appropriate, and also giving us the average of casualties during the 
year, including a smallamount for the casualties of battle, and show- 
ing that it costs $20 for every enlistment, and showing us that the 
exact sum to fill up these gaps is $100,000. The committee cuts that 
estimate down to $50,000, and no doubt flattered themselves they were 
economizing, but thus preventing the ranks from being filled up. 

But besides this spirit of false economy there is a class of vision- 
aries, and some of them have spoken on this floor, who pretend that 
a United States Army of any kind is a menace to popular liberty ; that 
any military establishment outside of State militia is pregnant with 
the overthrow of civil government. Sir, all through our history we 
have had political theorists holding to a doctrine of a revised, re- 
generated, well-organized State militia, but it has existed only in 
training daysand speeches. In ordinary times the regular Army did 
the work, in time of war we had volunteers. When did our regular 
Army menace popular liberty? Why, sir, if it was fifty thousand in- 
stead of twenty-five thousand against the will of the people it would 
not last an hour. It bas to take care of the Government property 
and forts and stations scattered over thousands of miles. It is a 
ready force to maintain order and the diguity of the law, and that 
law is popular will. These men, infected with this idea that a 
military foree is dangerous to popular rights, jealous of it because in 
the “late unpleasantness ” they learned to dislike it, carried away by 
this short-sighted false economy, would reduce our Army to a drum- 
mer, a fifer, and a band-master. 

I want to call the attention of the committee to the character of 
the measure. The proper committee, the Military Committee, to 
whom the task was delegated, have been unable to introduce into 
this House a measure for the reorganization of the Army. We have 
heard of it all through the session with a flourish of tram ts, but in 


tl 


seven months they have been unable or unwilling to risk it, and now 
4 bill for the reduction of the Army, for the reorganization of the 
in lieu of the regular Army appropriation bill. 
with what is, in effect, a revolutionary measure, for 
measure ; it isan attempt to cut down the standing 
at5,000 men, to20,000 men. It was 

propriation bill to provide the 


Army, comes to us 
They come here 
it is not a direct 
Army, which is now, by law, fixed 
their business to present us with a 


or by the latest reports. 





means to pay the Army that now exists under the law regulating the 
Army. 
tee will not report a cent unless we consent to this change. 
sir, it is revolutionary, an assault on law and the dignity of this 
House, 
which only necessity can justify. 


It is saying to this House that the Appropriation Commit- 
I say, 


It is an attempt on an appropriation bill to legislate a thing 
i It is an attempt to do what this 
House, I am sure, is not prepared to do, to reduce the standing Army 


of the United States from the number of 25,000 men, as it now exists 


by law, to 20,000 men. What is the present exact strength of the 
Army! At the Adjutant-General’s Uflice this morning I learned that 
there are actually of enlisted men in the Army 23,417 men to-day, 
In other words, therefore, this bill proposes 
to muster out from the effective force of the service, from the enlisted 
men, 3,417 men. 

I sympathized with the gentleman from New York [Mr. Hewirr] 
last week. He is an accomplished gentleman on any subject in his 
own line, familiar with some of the most intricate questions that come 
before this House. I sympathized with him, and even his political 
enemies might have sympathized with him, because he was placed 
before us by the Committee on Appropriations to defend a bill which 
he did not understand and his statement to that effect was as candid 
as it was gratuitous. There were a number of military men upon that 
committee who had been in the services and knew something of mil- 
itary matters, who comprehended some little of the difference be- 
tween an army on the rolls and an army in the field, who at least 
could tell the difference between a column and a platoon, and know 
right shoulder shift from a martin-box. Why did not one of them un- 
dertake it? The bill, he admitted, was the work of more than one 
committee, and a hodge-podge of several bills in various stages, and 
the bill itself bears internal evidence of that. 

His bill is not a bill to appropriate money to maintain the Army, 
but a bill to reduce it. He commences operations on the regular 
Army by a process Sitting Bull or Chief Joseph might have envied. 
Before his strategy Captain Boabdil’s method of conquering an army 
fades away. Unabashed by the fact which he freely admits that he 
knows nothing about it, this military genius rushes into the reor- 
ganization of the Army with an enthusiasm only paralleled by the 
zeal of his Tilden campaign and likely to end in the same way. 

The gentleman stated that there are only one hundred and sixty- 
three military posts, and he attempted to correct the statement that 
there were two hundred and twenty-five posts. Mr. Chairman, there 
are one or more companies Of soldiers stationed at one hundred and 
lifty-two posts, and troops are stationed at eighteen arsenals, making 
present occupied stations one hundred andseventy. At twenty more 
troops would be stationed to-day if we had available troops. This 
I have from the Adjutant-General to-day. Of course there are other 
posts, enough probably to make up the number of two hundred and 
twenty-five he finds in some table. Let me give him a case of one of 
those unoccupied posts. Down near the mouth of the Delaware 
River there is a fort, Fort Delaware. There is no garrison there to- 
aay. That fort is now being retitted and repaired, and if the war 
which is now threatening to break out between England and Russia 
takes place, and we have to defend our commerce against privateer- 
ing, there will have to be posted at that fort alone three hundred 
men. There is not a soldier there now, and the gentleman from New 
York (Mr. Hewitt] and the gentleman from Illinois (Mr. Sparks] 
would have us believe that this is one of the forts that we have no 
use for, for this is one of the forts not now garrisoned. 

We havo been told also that to-day the proportion of officers to 
men in the Army is greater than it has ever been before. I have a 
table here which shows that in 1550 the proportion of commissioned 
officers to men was one to ten and five-eighths men ; in 1553 it was one 
to nine and seven-tenths men; in 1855 it was one to ten and a frac- 
tion; in 1860 it was ove to ten and a fraction, and to-day, in 187, it 
is one officer to eleven and one-half men. Those are the proportions, 
and they include all officers, a number of whom are staff oflicers of 
the different departments, the number of line oflicers being as one to 
fifteen or one tosixteen. Itshows that in the past thirty years thero 
has been no proportionate increase of oflicers,and that they had just 
us many men to the officers during republican administrations as in 
the old democratic administrations. 

Now, I will say to the gentleman from New York, what every military 
man knows, than an army on paper and an army in the field are two 
different things. I thought when I first went into the service that 
it was an astonishing thing that out of 800 or 1,000 men in a regiment 
you could put only 450 men or 550 on the color line, but I have found 
by examining the records of the armies of other countries that the 
proportion is even greater with them of men who are unavailable for 
active duty. The special-duty men are necessary for all armies ; they 
are where they are wanted, and for twenty-five and thirty cents per 
day extra do the work of mechanics who at those remote posts often 
cost us $10 to $20 per day. The men on detached service you always 
must have with any army; they do escort duty with trains or pay- 
masters or parties putting up telegraphs, or for the numberless pur- 
poses an army needs. Then there are the sick and wounded and those 
to take care of the hospitals. And so it isour experience and the ex- 


perience of every nation that when we have 25,000 men on paper we 
may be only able to place on day of battle more than 40 or 50 or 60 
per cent. of them on the color line. 

Let me again call the attention of the House to another feature of 
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the bill. We have an Army of 25 infantry regiments, 10 cavalry regi- 
ments, and S artillery. If these were put up to the standard they 
would give us an Army of forty or forty-five thousand men, but can 
be kept in some degree of efliciency with 25,000 men. The commit- 
tee propose to strike from the Army 10 regiments of infantry and 6 of 
cavalry, and in this bill they appropriate moncy for 20,000 men and 
500 recruits, the bill also contemplating, as is thus shown, the scheme 
or groundwork for astill greater reduction in the future. The amount 
appropriated in this bill for 20,000 men and 500 re@ruits, as I have 
shown, would cause a reduction in the present standing force of the 
Army of 5,000 men as now fixed by law, and of 3,500 men now in 
service who would be required to be mustered out under the provis- 
ions of this act. 

In regard to the number of officers, I wish to say to the gentleman 
that we have stations where during the exigencies of war there are 
only 8 or 10 private soldiers. During the war with Joseph I learned 
that 3 or 4 men were left at one station, where there was bundreds 
of thousands of dollars’ worth of property, commanded by a sergeant. 
At all these posts and stations and with the detachments over our 
enormous frontier it is well known that the interests of the public 
service render it desirable to have the presence of an officer. There 
ought to be at least one officer with each detachment, and the smaller 
you make the detachments the more you increase the need for oflicers. 
You know very well, too, that there are casualties with officers on 
duty constantly liable to oecur, which makes the presence of more 
than one desirable; and I think that the House ought to maintain 
the existing organization of the Army and to see that steps are taken 
to put its effective force up to 25,000 men, and allow the Adjutant- 
General two or three thousand recruits at the recruiting stations, or 
at least 1,000, so that he would feel justified in keeping the Army in 
service continually up to the standard of 25,000, 

Why, sir, to-day he has so many enlistment stations scattered over 
the country that he must watch carefully so as not to exceed the num- 
ber of 25,000 men. He has to stop enlistments whenever he comes 
within four or five hundred of that number for fear he may obtain 
more than he can pay. By thus maintaining the present Army organ- 
ization we keep officers we have educated, and can in case of war 
recruit up these forty regiments to forty or fifty thousand men with 
organization complete and in working order, Something similar to 
this system exists in almost every army in Europe. We cannot afford 
to drive out or to hire or bribe these officers to go out. The country 
has a right to their services; she has ediicated them; and, sir, I am 
not sure but the purpose is to get them out so as to leave room to fill 
up again, should the democrats again come in power, from those who 
were in the rebel army. 

Now, what is the necessity for an Army we do not need? I would 
never ask an army to maintain government. We have here at this 
time a proposition to reduce the Army under conditions which have 
never before confronted the American Government. The proposition 
comes upon us right upon the heels of a series of disturbances that 
thook society to its foundation, Had any one told us that seven 
months of this session would elapse without some effort by legislation 
to remove the causes of discontent, we would not have believed them. 
With or without reason, there is discontent with the working classes, 
aud while there are doubtless many lawless, vicious persons seeking 
turbulence and pluuder, it will not do to shut our eyes to a just pop- 
ular distrust. Let us do all that labor can do for the workingmen. 
Let us see to it that there is no just complaint about the encroach- 
ments of capital. Let us provide, if necessary, by judicious public 
improvements for the employment of labor. Better pay than panper- 
ize ; better provide work than an army to suppress revolted laborers. 
Do we propose to adjourn without doing anything in that direction, 
and instead of doing anything to remove popular disaffection do we 
propose to leave peacefal people helpless before a lawless mob, even 
if that mob is justly exasperated? 1 think laboring-men have a right 
to protect the price of labor by lawful means, yet I also think that 
we cannot leave Government helpless or strip ourselves of the means 
promptly and safely to vindicate the peace. On local troops rioters 
might be induced to fire, but there is a moral force in the regular 
troops, the presence of which might have saved much bloodshed last 
summer. 

I admit that if we required an Army to maintain our Government 
and our institutions, even four or five handred thousand men would 
not be enough. The only pillar of the Republic is the love of the 
people. Against the sovereign will of the majority you might multi- 
ply armies until they were lke the sands on the sea-shore, and they 
would never give you security and peace. But when I say that, I am 
also conscious that something is due the dignity of law; something is 
due society ; something is due the people for whose comfort, rights, 
and safety government exists. 

In thedays of Washington, when there were but thirty-five hundred 
thousand people in this country, the Army was proportionately three 
or four times greater than it is today. In the days of Jefferson the 
Army was greater in proportion than it is to-day. And were those 
statesmen second to us in their devotion to republican liberty? Did 
they regard the United States Army they first organized as contrary 
to the genius of the American Government ? 

Gentlemen may say that there is no need of anarmy. Sir, we have 
already seen the need of an army in this country. We saw it in the 
unpunished tragedies of Baton Rouge, and Vicksburgh, and Kemper 


County. Last summer the governors of States whose voices had 
hardly ceased to echo in denouncing the intrusion of Federal troo 8 
into the Southern States, in declaring that it was an invasion of the 
rights of the States to send those troops within their borders to mai. 
tain the peace, those very governors pleaded with the President to 
send troops into their States of Virginia and Maryland in order to 
enable them to preserve the peace. Nor do I think, sir, that the uss 
of troops in the States recently in rebellion was uncalled for or incopy. 
sistent with the spirit of republican liberty. If they were recalled 
before every man, white and black, was safe—safe and truly free 
with all his civil rights in their fullest extent—they were recalled 
too soon. If they were recalled before the new civilization the war 
planted had taken living root they were recalled too soon. Ani | 
say to those southern gentlemen, and I say it in all kindness, that 
for them there is neither peace nor security in the future but in the 
fullest recognition of the rights of the colored race. Politicians 
may ene and Presidents vacillate, but the Lord God omnipotent 
reigneth. 

It is a happy temperament that in a moment of peace believes q}] 
future war impossible. I never wish to see, nor dol fear in this nine- 
teenth century that our Republic will ever be like the Roman repub- 
lic, a community of warlike banditti, preying upon all nations. And 
yet, sir, we cannot neglect the martial spirit which gave us our Goy- 
ernment, and which may be able to maintain it. The gentleman from 
New York may be a theorist in regard to the Army; he is not in other 
matters. In case of extreme necessity he has indicated patriotism 
and State militia, and he may fall back on a theoretical spirit of patri- 
otism and the Pittsburgh militia to quell a mob. Let us remove, if 
possible, the causes of mobs; but if lawless persons increase | am 
sure the mass of the American people will not justify us in neglect- 
ing a just precaution. 

fow is it? It is not yet ten months since a United States frigate 
lay moored here iv the Potomac for the purpose of defending the 
National Treasury and national archives with her guns against an 
anticipated mob from a neighboring city. 

We have a frontier of nany thousand miles. In the speech of the 
gentleman from New York, [{ Mr. HEwITTt,] he proposed that we should 
abandon three-fourths of all the stations and posts on the frontier. 
The only posts in that country which preserve peace on the frontier 
among the Indians and teach these nomads, even if justly exasper- 
ated, our power. 

I believe that my researches into this subject give me some right 
to speak. I think that the gentleman from New York [Mr. McCook} 
did not number the Indians too greatly when he said that there were 
four hundred thousand of them in this country. We have no means 
of ascertaining the exact number of the wild Indians. All statistics 
on the subject are worthless, for the wild Indians are as jealous of 
enumeration as they are of surveying. Let me say to the gentleman 
from Illinois [Mr. SPARKS] that the Nez Pereés, numbering buta few 
hundred men and requiring fifteen hundred soldiers to subdue them, 
were civilized Indians, Indians who had made great advances in the 
arts of modern American society, but having: been badly used they 
went into war and those three or four hundred Indians required three 
armies and fifteen hundred men to subdue them. 

The Dakota Indians to-day number more wild Indians than the 
gentleman from Illinois [Mr. SPARKS] was willing to admit there 
were in the whole country. And the Apaches and Comanches and 
other tribes scattered over that great wilderness are largely in excess 
of the number that he would fix for the wild Indians. Indeed, it is 
safe to say that the wild Indians to be held in check by our troops 
are not much short of one hundred and fifty thousand men. They are 
nomads, scattered over and wandering over thousands of miles ; rov- 
ers on the prairie, in the forest, on the mountains. They are well 
armed and have proved themselves no contemptible opponents. _ 

1 remember that once, but a few years ago, a band of wild Indians 
came into a remote settlement near the Saline River, in my own State, 
and that peaceful Sunday afternoon murdered eighteen helpless peo- 
ple. One woman clutching her two babes, one on each arm, tled for 
safety across the bend of the timber, pursued by the merciless sav- 
ages. She was there overtaken, her two children snatched from her 
and their brains dashed out against the trees, and she herself was 
carried into a wretched captivity. That, sir, was not a solitary case. 
Time and again have I seen these settlements helpless for want of 
sufficient military force. I appeal to you, gentlemen, for the just 
protection of these and all our frontiers. 

That gentleman must have a very happy temperament who to-day 
thinks that we are to have no renewal of those scenes. Sir, they are 
recurring all through our history. Last year we had two of onr 
bloodiest Indian wars. From the time when the settlers first went 
up the Connecticut River to found new settlements at its source, we 
have had those troubles; from the time settlers first went ap to the 
head of the Mohawk, to the Wyoming Valley, these chapters in our bis 
tory have a bloody record ; from the time when they first crossed = 
Alleghany Mountains, from the time when Colonel Clark first pierce 
the wilderness of the Mississippi Valley, with his command, to the 
Illinois region and took old Kaskaskia, those scenes have occurred. 
If we neglect to take steps to protect the frontier, we have not the 
apology of ignorance. * 

The cause of disagreement between the settlers and the Indians 
arises from the change in theircondition, No longer can these nomads 











liv e 
ence. 
the country, at 
fronted with t 
is the true 
the services 0 
ers of empires, 
men and women. i gail : Hi 
against stocks and stones, against principalities and powers. They 
have made the wilderness to blossom as the rose. Great States lie in 
the tracks of the pioneers whose weary feet have pressed the western 
shores of the Missourt. He is the founder of a new dispensation. 
The prophet of our higher civilization, surely he is worthy of pvo- 
- The condition of the Indians is indeed changed. We confine them 
to reservations and appropriate two or three cents per head to sup- 
port them for the year. We desire that they should learn to live as we 
do, but they are there. : 
told that we need no Army? Are we now to dismember the Army, 
to destroy its efficiency, and then when these terrible tragedies occur 
to lament them when we could have prevented them ? 

It is according to the theory and genius of our civilization that this 
progress shall be made. But this course presents questions which 
with these wild Indians are most powerful and influential, and which 
we cannot wonder they consider ; they are questions which will stir 
them to the very depths; they are questions which may plunge them 
into war at any moment. To-day we need a suflicient army to pre- 
serve the peace of the frontier, to give to the settlers there that 


he problems of civilization. The settler and pioneer 


f the pioneers of the West. They have been the found- 
the builders of millions of homes of independent happy 


security we never yet have giventhem. I say that those horrid mas- | 


sacres are a disgrace to our Government ; and we shall not be justi- 
fied if we refuse to furnish the means to prevent them, until all these 
questions are fully met and finally settled. 

Within the last fifteen months we have known two of the most 
terrible Indian wars that ever occurred in our history—that of Joseph 


and that of Sitting Bull—Sitting Bull, who retreated as a conqueror | 


across the Canada line and treated our commissioners with disdain. 
Yet the gentleman from New York said that we would have no more 
Indian wars, no more local disturbances, no distubances on our fron- 
tiers. He seems to have been reading about the millennium, and is 
prepared to beat his sword into a plow-share and his spear into a 
praning-hook. Of course he must be ignorant of our vast frontier 
and its necessities, otherwise I know his generous heart would have 
impelled him-to resist and prevent the horrible atrocities which this 
bill would entail upon those settlements and which I ask him to 
pause and consider. 

Mr. Chairman, I do not wish to occupy the time that should be ac- 
corded to other gentlemen. 
proposition in an appropriation bill to cut down the regular Army, 
to reduce it at the very time when we ought rather to increase it. 

Every question of prudence certainly indicates that at the present 
time we should maintain the Army at its present standard, and, at 
least, not reduce it. I do not believe this House will do anything of 
the kind. I wish that the Committee on Appropriations had reported 
a different bill; for this is such a tissue of contradictions, of new 
ideas, of propositions many of which will not be acted on, that I 
scarcely believe it will be possible for the Committee of the Whole, 
proceeding under the five-minate rule, to lick itinto shape. It would 
be easier to make a new one. I believe the best thing we could do 
would be to send it back to the committee with instructions to bring 
in a bill that should appropriate according to law the money neces- 
sary to maintain the Army established as it now exists by law. 

Mr. BANNING addressed the committee. [His remarks will appear 
in the Appendix. ] 

When he had spoken one hour, 

The ramen said: The time of the gentleman from Ohio has 
expired, 

Mr. CANNON, of Illinois. I desire to move that the committee rise. 

Mr. HOOKER, Mr. MAGINNIS, Mr. MARSH, and others asked that 
Mr. BANNING’s time be extended. 

‘ The CHAAR - How much time does the gentleman from Ohio 
cesire 

Mr. BANNING. Twent 
think. 

Mr. MARSH. Let him have an additional hour, if he needs it. 

The CHAIRMAN. Is there objection to extending the time of the 
gentleman from Ohio thirty minutes ? 

Mr. ALDRICH. I object. Let him print the rest of his speech. 

Mr. CALDWELL, of Tennessee, obtained the floor and yielded 
twenty minutes of his time to Mr. BANNING. 

Mr. CANNON, of linois. I rise to a question of order. I rose im- 


y or twenty-five minutes will suffice, I 


I merely desire to call attention to this | 


CONGRESSIONAL RECORD—HOUSE. 


type of the modern American man. Let us justly estimate | 


They have warred against privations and hardships, | 


Under these changed conditions are we to be | 
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mediately upon the —— of the hour of the gentleman from | 


Ohio, ¢ aught the eye of the Chair, and was recognized for the pur- 
pose of moving that the committee rise, with the view, if the com- 
mittee should rise, of moving in the House that general debate on 
this bill be limited to ten or twenty minutes. I do not care par- 
‘icularly whether that be done or not ; but my point of order is that 
a Hr ea and had the right to make that motion at the close 

The CHAIRMAN. The Chair, following the list before him, was 
under obligations to recognize the gentleman from Tennessee, [ Mr. 
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as they used to live. It is now with them a question of exist- | CALDWELL,] who speaks in the time of the gentleman from Georgia, 
~~ Pormerly they lived upon the wild game; we have occupied | [Mr. BLouNT,] a member of the committee. 
1d they can live upon that no longer. The nomad is con- | 


Mr. BANNING. I hope the gentleman will let me finish, which I 
} will do in a few moments. 

The CHAIRMAN. The Chair thought the gentleman from Illinois 
rose for the purpose of moving the extension of the time of the gen- 
tleman from Ohio who had the floor. 

Mr. CANNON, of Illinois. No, I rose to a question of order. I do 
not care what the committee do with the motion, but I make the 
point it is my right to submit the motion at the close of the gentle- 
men’s hour that the committee rise. I do not say I could take the 
gentleman off the floor for that purpose, but I apprehend it is out of 
the power of the chairman of the Committee of the Whole and four 
or five members to run this committee in continuous session to seven 
or eight or nine or ten o’clock. Il apprehend any member of the House 
| has the right when the gentlemen’s time has expired to be recognized 

to make that motion. 

Mr. EDEN. I wish to ask my colleague a question. 

Mr. CANNON, of Illinois. It is for that purpose I rose and insist 
on making the motion. 

Mr. EDEN. Does the gentleman object to giving the chairman of 
the Committee on Military Affairs a Kttle further time to conclude 
his remarks? 

Mr. CANNON, of Illinois. 
now. 

Mr. EDEN. Does the gentleman object to giving a little time to 
the gentleman from Ohio to finish his speech ? 

Mr. CANNON, of Illinois. Lam not in debt to the gentleman for 
courtesy; but I am not speaking of that matter now. 

Mr. EDEN. What I wish to ask my colleague is whether he objects 
to extending the time of the chairman of the Committee on Military 
Affairs. 

Mr. CANNON, of Illinois. 
mittee at this time. 

The CHAIRMAN. The gentleman from Illinois rises for the pur- 
pose of moving the committee rise to test the sense of the committee 
itself. It is equivalent to a motion to adjourn and the Chair will 
submit it to the committee. 

Mr. SCHLEICHER. I hope the House will not close debate until 
I have had a chance to say something on this bill. My district is 
more concerned than any other represented upon this floor, and I 
hope, therefore, I shall have time to say something. 

The CHAIRMAN. It is for the committee to decide whether it 
shall rise or not. 

The committee refused to rise. 

Mr. BANNING. Iam obliged to the gentleman from Tennessee, 
(Mr. CALDWELL, ] and I am sorry the gentleman from Illinois was 
not indebted to me for courtesy. I do not think I ever had an oppor- 
tunity to offer it or he would have been. 

Mr. CANNON, of Illinois. The gentleman refused to yield to me a 
moment ago when he yielded to other gentlemen. 

Mr. BANNING. I am not indebted to the gentleman for any cour- 
tesy. 

Mr. MARSH. Honors are easy, then. 

Mr. BANNING then resumed and concluded his speech. 


I am not speaking on that question 


That question is not before the com- 


MESSAGE FROM THE SENATE. 

The committee informally rose ; and Mr. Hewitt, of New York, hav- 
ing taken the chair as Speaker pro tempore, a message from the Sen- 
ate, by Mr. SyMPsON, one of its clerks, announced that that body had 
refused to pass an act (H. R. No. 4245) authorizing the President of 
the United States to appoint James Shields, of Missouri, a brigadier- 
general in the United States Army on the retired list. 

It further announced that the Senate further insist upon its 
amendments to the bill (H. R. No. 2507) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1879, and for other purposes, disagreed to by the House, and agree 
to the further conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Winpom, 
Mr. BLAINE, and Mr. WITHERS as managers of said conference on its 
part. 

ARMY APPROPRIATION BILL. 

The committee resumed its session. 

Mr. CALDWELL, of Tennessee. Mr. Chairman, it is not my pur- 
pose this evening to discuss the bill now before the committee at any 
considerable length. I do not myself profess to be an expert or a pro- 
fessional on questions of that sort, but shal] address myself to some 
questions in which the people I have the honor to represent upon 
this floor feel and believe they have a deeper and more direct interest 
than in the one now before the House. I will, however, state in the 
outset that so far as the pending bill is concerned it meets with my 
sincere approval, providing for not only a reduction of the Army, but 
what is vastly of more importance to the na ae of the country, an 
immense reduction of the burdens annually imposed upon them for 
the support of that arm of the service. As has been stated, the use 
to which an Army in this country may be applied, and to which our 
Army is applied in time of peace, is the protection of our frontier and 
the defense of our people against the incursions of the savage Indians. 

But, sir, another question has been raised in the course of this de- 
bate, and to that question I propose for a few minutes to address 
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myself, dissenting as I do with great deference, from the opinions of 
some gentlemen who have preceded me in this discussion. 

The distinguished gentleman from New York [Mr. Hewitt] in 
opening the debate upon this bill was pleased to use what I regarded 
at the time as language somewhat remarkable upon the subject of 
strikes. He said this: 

Now we are told that we ought to have a large Army, anda very large Army, in 
order to put down impending strikes. I take issue with that proposition. It is 
not in accordance with the theory of this Government that the United States is to 
maintain an Army for the purpose of restraining any portion of its citizens in their 
just rights. The right to strike is a just right. 

And again: 

It was intended by the framers of the Constitution that the States should not 
only be sovereign within their own limits, but that they should maintain order 


within their own limits, and, if they fail to do so, that they should and must take 
the « onseqg uences, 


deserve to be complimented for the success with which they hay 
tried their hands from time to time on almost every subject of levis. 
lation. I have happened myself, in the course of my service hers. 
to have occasion to feel that other committees of the House wer, 
seemingly crawling around under their huge legs seeking for “ they. 
selves dishonorable graves.” I remember, more than two years ayo 
to have spent several days in the State Department trying to infor, 
myself as to the wants and necessities of that Department, for [ was 
then a member of the Committee on Expenditures in the State De. 
er of which you, Mr. Chairman, was then, as you are now, the 
nonored chairman. So far as I know, our committee was never eo). 
sulted in reference to the legislation that related to that Depart- 
ment. 

I am not now finding fault with the committee; I simply say that 
it is unfortunate that they are acting to-day in the line of precedent: 


And again: 


it is unfortunate that the rules of the House have thrown into oye 
committee of the House the control of almost its entire busines 
That has been done, sir. I have said the control of its entire bysi- 
ness, but I retract the statement. There is one committee in this 
House which the Committee on Appropriations has not yet sup- 


It is the business of the States to protect order within their own limits, and it 
forms no part of the business of the General Government to supply by its power 
any neglect on the part of the States to do the duty which they reserved to them- 
selves under the provisions of the Constitution. 
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Sir, in reference to the subject of strikes, any debate upon this 
floor must be incomplete unless you call to your mind the strikes 
that occurred in this country during the last year. There, sir, was 
not simply on the part of the laborers a refusal to work, for the gen- 
tleman from New York is right when he says no man can be compelled 
to work against his will. But, sir, no man on this floor can fail to 
remember that that strike amounted to something more. No man 
can fail to remember that it resulted in the destruction of millions 
of dollars of corporate and private property. 

Sir, aman has a right to refuse to work, but the very moment he 
himself attempts or combines with others to prevent by force any- 
body else from working, or to interfere with the rights of property 
by destroying property or by restraining the owner of property in 
its lawful use, that very moment he becomes—what? He becomes a 
violator of the law. He and his confederates are guilty of “ domestic 
violence,” and subject to be treated as rioters and outlaws. 

Mr. HEWITT, of New York. Will the gentleman allow me to 
make a suggestion there? The gentleman surely did not under- 
stand me to defend for a moment the right of interference with any- 
body else. The right to refrain from labor if a man chooses was all 
I asserted. The right to interfere with anybody else I deny as earn- 
estly as the gentleman from Tennessee does. 

Mr. CALDWELL, of Tennessee. That question could hardly arise, 
for no one could dispute that position. The true issue is whether 
on such an occasion as that which arose in West Virginia, in Pennsyl- 
vania, and in Maryland, and when the Legislature of the State cannot 
be convened, and the governor calls upon the Executive for aid— 
whether or not it is his duty to farnish it ; and I do confess, sir, when 
I come to read this provision of the Constitution I am surprised that 
any doubt should be entertained by any gentleman upon the floor as 
to what was the duty of President Hayes when this demand was 
made upon him by the governors of these several States. What is 
the language of the Constitution ? 

The United States shall guarantee to every State in this Union a republican form 
of government, and shal) protect cach of them against invasion, and on application 


of the Legislature or of the executive (when the Legislature cannot be convened) 
against domestic violence. 


Is there anything said in that section of the Constitution in refer- 
ence to this being done by militia? Not at all. Would any gentle- 
man upon this floor pretend for a moment that if the State of New 
York were to-morrow to be invaded by an armed force from Canada 
the only power of the President would be to organize a militia and 
call them into action for the purpose of protecting her against that 
invasion ? 

And yet identically the same language is used with reference to 
domestic violence that is used with reference to an invasion. The 
rights, powers, and duties of the Government in both cases are iden- 
tically the same, except that in case of domestic violence the Legisla- 
ture or governor must apply for protection. What would the gentle- 
man from Texas [Mr. SCHLEICHER] say to a construction of the Con- 
stitution that would leave his State only the protection of militia, 
and take away from the United States Government the power to 
repel the invasion by the regular Army? I submit, sir, that no such 
limited construction as that can be put upon the power of the Gov- 
ernment over the subject of domestic violence in the States. Nothing 
can be truer, however, than that it is the duty of the States to pro- 
vide means to suppress domestic violence. This they ought to do. 
But suppose the States fail to do this, as many of them do fail to do 
it, then I submit that when the violence comes and the State Legis- 
lature or governor has made the demand in accordance with the 
Constitution no course is left this Government save and except to 
respond to that call. 

Mr. Chairman, this bill is said to be a very good one. No doubt it 
is. Lam glad to see that it meets the approval, I believe in the main, 
of both committees, that on Appropriations and that on Military 
Affairs. It is very satisfactory to see that when honorable and dis- 
tinguished gentlemen composing the Committee on Appropriations 
see proper to step into military affairs and themselves report a bill 
to this House upon that subject—I say it is gratifying to see that 
they succeed so well in representing the views of the House. They 


planted ; there is a committee that has come forward and presente: 
a bill appropriating a larger amount of money than is to be saved hy 
this bill, the sum of $7,000,000, and the Committee on Appropriations 
never tackled that bill. Appropriations for the Kiskiminetas anq 
Conemaugh passed through without challenge from the Committes 
on Appropriations. 

I should like at some future Congress to see some committee, which 
in the language of the gentleman from New York, [Mr. McCook, ] 
and which I do not adopt by any means, develops such versatility of 
talent, take charge of a river and harbor bill and give gentlemen an 
opportunity of considering the propriety of voting away seven or 
eight million dollars of the public money. 

Mr. EDEN. I wish to say to the gentleman from Tennessee that 
the Committee on Appropriations has not interfered with the Com- 
mittee on War Claims in any manner. 

Mr. CALDWELL, of Tennessee. No; but the House has. Now, 
Mr. Chairman, I have referred to the river and harbor bill rather for 
the purpose of making a personal explanation than anything else, 
and I regret that my friend from Maryland [Mr. RoBERTs] is abseut 
on account of sickness. I allude to him now because, when the ques- 
tion was up upon the protest made against the passage of that bill, 
he took occasion to read from the RECORD to show that some gentle- 
men who signed that protest thought proper to vote for a river and 
harbor bill under a suspension of the rules two years ago, of whom | 
happened to be one. [Laughter.] 

Now, Mr. Chairman, I desire here and now to vindicate my con- 
sistency, although I may have to do it at the expense of my personal 
firmness. I do it in order that my constituents may understand that 
I have never, for a moment, since I have been in this House approved 
such legislation. Two years ago I voted against the river and harbor 
bill. After the vote had been taken a judicious and patriotic col- 
league [General D1BRELL] came and made a personal appeal to me 
to change my vote. He stated that he was exceedingly anxious that 
the entire Tennessee delegation should vote in favor of the measure, 
as it contained a liberal appropriation for Tennessee. My vote was 
changed at his request. This year my friend made a similar appeal 
to me, but not witha like result. I signed the protest; and, protest- 
ing now that I meant nothing personal as to any gentleman who 
voted for the bill, still think the protest contained sound doctrine. 

As I stated at the opening, I have not risen so much for the pur- 
pose of discussing this particular measure as of calling the attention 
of the committee to some other questions that the people in that part 
of the country from which I come are more or less interested in. 

I allude first to a question which has engaged occasionally on F'ri- 
days the attention of the House, the subject of war claims. I do it 
now because during this Congress I have uniformly voted against 
them. I have helped to strike out enacting clauses and I expect to 
continue to do so. A large number of bills of this sort have been in 
troduced which have been paraded all over the country and long 
lists of which have been published and sent out in speeches as ev'- 
dence of the fact that the South intends to make a raid upon the 
Treasury, bankrupt the Government, and ruin the country. 

Now I have this to say upon that particular point: it is not wise 
or politic, in my judgment, to bring into this House these claims. I 
have no complaint to make against gentlemen who do so, but ' 
tends to perpetuate among our people an unjust and irritating dlis- 
crimination, a discrimination which I desire to see, some early day, 
forever buried and forgotten. It is the discrimination between los al 
and disloyal men. Is there never to be a time in the history of this 
country when there shall be no distinction of that sort drawn betwee! 
citizens of the South? S908 1 aati 

Mr. Chairman, I happened to be—and I mention it neither in pri’ 
nor shame—but I happened to be one of the few members from the 
South that took, at that desk, the oath that I suppose all genta 
on the other side of the Chamber took or can take. Twice have 
taken it in front of the Speaker’s stand, and twice have I been — 
to a seat here by a generous constituency, that had allied itself | 5 
an overwhelming majority to the confederate cause. Nor do I belie : 
to-day that any considerable complaint would be made in the Soatt 
if it were to be understood, once for all, that these war claims we™ 








1878. 


not to be paid. What are you to say in reference to the thousands 
and tens of thousands of men in the South who cannot come and 
collect a war claim because they cannot establish their loyalty, but 
who, according to every principle of law and justice, are to be con- 
sidered as loyal as any gentleman upon this tloor? 

Many such there were who yielded an allegiance to the confed- 
over them; they not only yielded it their allegiance but they lent it 
their assistance. And there is no principle of law better settled— 
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| ismy judgment. 


ventlemen Will find it asserted in Grotius, in Puffendorf, in Black- | 
stone, and elsewhere—than that wherever a usurper takes possession of | 


a government the citizen is not only excused but absolutely justified 
in yielding allegiance and rendering assistance to him. Miserable 
indeed would be the condition of a citizen if both the usurping and 


: . . . 5S 
the displaced authority could punish him for disobedience. 


Of that class of men whose houses were burned, whose crops were | 


taken, whose property was seized and used by the Government, not 
one can come and expect to obtain from the Goverument one dollar 
for his property so taken. Briefly, then, Mr. Chairman, my position 
is that all these claims should be permitted to go down with the 
passions and prejudices and bitternesses of the war. 

There is one other subject to which I desire to address myself ; that 
is, the subject of subsidies, and especially and particularly the sub- 
sidy to the Texas and Pacific Railroad. You have heard to-day a 
distinguished member of this House, [ Mr. SINGLETON; ] you have heard 
from him along, able, and elaborate appeal for the passage of a bill 
granting a subsidy to the Texas and Pacific Railroad. 


Now I desire to say that, in my opinion, if I am instructed upon | 


anything, so far as my course here is concerned, I am instructed to 
vote against that or any other subsidy. Representing as I do a south- 


ern constituency, I say here that my people do not want money taken | 


out of their pockets to be paid over to a private corporation or to a 
private individual; nordo they want to give their credit for such a 
purpose. And I am not here by my vote to give their credit to the 
extent of a solitary dollar for any such purpose. 

I was unable to hear most of the speech delivered by the gentle- 
man from Mississippi, [Mr. SINGLETON.] I have, however, heard the 
usual arguments made in favor of that proposition. 

Mr. HOUSE. Will my colleague allow me to ask him a question ? 

Mr. CALDWELL, of Tennessee. Certainly. 

Mr. HOUSE. I will ask my colleague if recently there have not 
been meetings held in his district instructing him to vote for the very 
measure which he is now denouncing upon this floor. 

Mr. CALDWELL, of Tennessee. How many of them ? 

Mr. HOUSE. I do not know; it is in your district. 

Mr. CALDWELL, of Tennessee. I can tell my colleague [Mr. 
House] how many. There was a meeting held in one county in my 
district, and that was not far from Memphis, a city that desires to be 
the terminus of the Texas and Pacific Railroad. But I understand 
that even at Memphis they are opposed to any subsidy to the Texas 
and Pacific Railroad, unless the terminus of that road is at Memphis; 
if it goes to Vicksburgh then it is not desirable. [Laughter.] Now 
Ido not undertake to say how it is, but it may be that the distin- 
guished gentleman from Mississippi [Mr. SINGLETON] would be op- 
posed to the Texas and Pacific Railroad if the terminus was to be at 
Memphis. [Laughter.] 

Mr. SINGLETON. Allow me to say to the gentleman that he is 
mistaken altogether. And I think that he will find that his constit- 
uents are not in accord with him when he returns home. And if they 
shall retire him I shall be very sorry. 

Mr. CALDWELL, of Tennessee. I thank the gentleman. I will 
have to look ont for that. [Laughter.] Unfortunately for the gen- 
tleman’s position, I canvassed my district pretty thoroughly. I took 
bold grounds upon this question, and I was assailed for it every day 
by a competitor. I took grounds everywhere against any subsidy 
for the Texas and Pacific Railroad or any other road. And I do not 
think that in all my travels through the country there I met more 
than one man who was an outspoken advocate of the measure. Still 
1 know that public opinion is now being worked up by sending blank 
petitions out into the country for signatures. There is to be a press- 
ure brought to bearin that way to influence the action of Congress 
upon it. I think they have been experimenting a little on that line 
in my district. That is my judgment. {Laughter. 

There is a class of quiet and intelligent farmers living in the country 
there who are tax-payers. They have no interest in railroad stocks; 
they know but little about them. They have bought no land on the 
line of the Texas and Pacific Railroad and they have no grand specu- 
lation in view. Now, Ido not want to vote one cent out of their 
pockets and I do not mean to vote one cent out of their pockets to 
help build a railroad for anybody else. 

But gentlemen say, why we offer an abundant lien to the Govern- 
ment; the Government cannot lose anything. Well, if they offer so 
good a lien, to the Government, then why not offer that good lien to 
the capitalists of this and other countries ? Satisfy the capitalist of 
that fact and you can perhaps raise what money you want. Whydo 
you want the Government to come in and indorse, if your lien is so 
good? Take your public lands and your guarantees to the capital- 
ists of the wo 


me and credit, and if they will not touch them, neither should the 
rovernment touch them. 


| 


} 
| 





rid and tell them you want to borrow money upon their | 
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Ihave sometimes thought that we were living fast enough any- 
how. J think we have nearly enough railroads in the country; that 
Private enterprise may build as many as it sees 
proper; nobody can control that. But it seems to me that a grave 
mistake is committed in making such ample provision for our inter- 


g ‘ | nal commerce and giving such little attention and furnishing such 
eracy. They yielded allegiance to it because it exercised its power | 


poor facilities to our foreign commerce. 

We have to-day $4,000,000,000 invested in means of carrying our 
internal commerce. In American and foreign shipping, used in our 
foreign commerce, there are to-day two hundred millions invested. 
We are not needing another road to the Pacific nearly as much as we 
want an outlet to South America, to the “ everfaithful isle” that lies 
close to our doors, and also to Mexico and to the other countries 
around us. 

Mr. CRITTENDEN. Would the gentleman favor a subsidy to a 
Brazilian line from New Orleans in order to advance commerce with 
South America ? 

Mr. CALDWELL, of Tennessee. I favor subsidies to no sort of 
lines, [langhter;] but when I embark my constituents into the sub- 
sidy business, I propose to put that subsidy where I think it will do 
them and the country the most good. I would rather vote a subsidy 
in such a way that the thousands and millions of surplus products in 
this country to-day might finda market. Intelligent gentlemen who 
have appeared before the committee of which I have the honor to be 
a member, have not hesitated to express the opinion that this country 
to-day has double the amount of products that it can consume; and 
where is your foreign market ? 

In various ways, Mr. Chairman, the export of our surplus products 
might be promoted. -In the brief time allowed me I shall not under- 
take to recapitulate them; but instead of trying to encourage still 
further internal commerce and to provide additional means of inter- 


| nal transportation at the public expense, we had better, in my judg- 


ment, give attention to this other most important subject. 

Mr. Chairman, the people of the South are not mendicants. They 
are not here begging this Congress for anything. They are not rob- 
bers. They do not desire to defraud the National Treasury of one dol- 
lar. They did desire at one time to be severely “let alone.” Thanks 
to the gentleman who presides at the other end of the Avenue, they 
have been let alone, and they feel grateful to him to-day for it. They 
do not want to disturb him in his seat—nothing of the sort. [ Laugh- 
ter.] I do not think gentlemen on this side of the Chamber desire to 
disturb him in his seat. He has done too many good things for which 
they are grateful to him. He first established his claim to their grati- 
tude when he saw proper to overlook so many distinguished men upon 
the other side of the Chamber, identified with him in politics, and 
select for a Cabinet position controlling the Department nearest to 
the people, and in which there was supposed to be most crookedness 
and fraud and corruption, an honored democrat of the State of Ten- 
nessee—not only a life-long democrat, but an exconfederate, a man 
in whom the people of Tennessee had confidence. I say they must feel 
kindly toward the President, and feeling so why should you on the 
other side be afraid that there is an effort on our part to unseat him? 
Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. Fifteen minutes. 

Mr. CALDWELL, of Tennessee. Mr. Chairman, ry friend Judge 
Boone has a long and interesting speech upon the subject of the 
transfer of the Indian Bureau to the War Department, and it would 
be doing injustice to him if I should enter upon that question. 
{[Laughter.] While I myself am opposed to the transfer 

Mr. EDEN. Why? 

Mr. CALDWELL, of Tennessee. For two reasons. The first rea- 
son is that two years ago, when this same question was up, I voted 
against the transfer and I desire now to be consistent. (Laughter. } 
I voted that way without any duress or persuasion from anybody. I 
believed then as I believe now that the system we are pursuing is the 
best that can be adopted for the purpose of civilizing the Indians. I 
believe also that there is more economy in the present management. 
In saying this I mean no imputation upon Army officers, for as a class 
of men they are honorable and true, but everybody knows that an 
Army officer, especially one educated at West Point, is a gentleman 
of lofty ideas. He believes in dealing liberally with the world; he 
never higgles about prices; he believes it to be beneath the dignity of 
a great Government like ours to stand upon small differences. He is 
not the man to economize public money, and when the money goes 
into his hands semehow or other it is not considered in the best 
taste to investigate his accounts too closely. 

I do not mean to say that we have now by any means the proper 
class of men as Indian agents. For one I would be willing to vote 
enough money to secure a better class of agents than we now have, 
so as to bring about a more honest and efficient administration of the 
Indian Bureau. 

Mr. EDEN. How much money would that take? 

Mr. CALDWELL, of Tennessee. I am not prepared to say ; I do 
not think any one could tell. It is the business of the Committee on 
Appropriations to look into that question. [Laughter.] 

Mr. Chairman, I yield the balance of my time to the gentleman 
from Kentucky, [Mr. Boone. ] 

The CHAIRMAN. The gentleman from Kentucky [Mr. Boong] 
is entitled to the floor. 

Mr. BOONE. How much time have I? 
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The CHAIRMAN. Ten minutes. 

Mr. BOONE. If I had more time and if my friend from Tennessee 
[Mr. CALDWELL] would do me the honor to listen to me, I flatter my- 
self that I could persuade him to be at least as consistent on the ques- 
tion of the transfer of the Indian Bureau as he was on the river and 
harbor bill. But, of course, in ten minutes I cannot hope to do more 
than enter upon the threshold of an argument. 

Mr. EDEN. I ask unanimous consent that the gentleman be al- 
lowed to continue until half-past four o’clock, the time when the 
committee will rise. 

The CHAIRMAN. If there be no objection, the gentleman from 
Kentucky will continue his remarks until half-past four, the time 
tixed forthe recess. The Chair hears no objection. 

Mr. BOONE. Iam very much obliged for this courtesy. 

Mr. GARFIELD. The Chair will allow me to ask whether this 
evening’s session is for debate only. 

The CHAIRMAN. Under the order of the House adopted last week 
the session of this evening will be for general business. It will be 
for the House to determine this evening whether it will go into 
Committee of the Whole. If it should doso, this bill will be resumed. 
Otherwise the unfinished business in the House will be in order. The 
Chair would also state that if the House will resolve itself into the 
Committee of the Whole the Chair will award the floor this evening 
to the gentleman from Massachusetts, [Mr. BUTLER. } 

Mr. REAGAN. Is it understood that we are to go on into Com- 
mittee of the Whole this evening on the Army appropriation bill? 

The CHAIRMAN. That will be for the House to determine on 
assembling at the evening session, No order can be made in com- 
mittee at this time. 

Mr. REAGAN, If it be agreeable I should like by unanimous con- 
sent to have it understood that to-night we shall proceed with the 
general discussion. 

The CHAIRMAN. That can be done in the Honse, and not in com- 
mittee. 

Mr. BURCHARD. It will be for the chairman of the committee 
to say whether he wants to go on with this bill or not. 

Mr. BOONE. I do not want my whole time consumed in these 
colloquies. 

The CHAIRMAN, No order can be made in committee for busi- 
ness during the evening session. 

Mr. BOONE. Mr. Chairman, the two great sources of relief to the 
overtaxed people of this country are to be found in the economy of 
expenditures of the public money and honesty in the administration 
of the affairs of the Government, because following these come reduc- 
tions in our oppressive tariff and the lessening of the cost of those 
articles which enter into the daily consumption of our people. Our 
Appropriation Committee, presided over with so much ability by the 
distinguished gentleman from Tennessee, [Mr. ATKLNS,] has, in my 
judgment, done its work faithfully and well. And if the appropria- 
tions which they recommend shall be as faithfully expended we will 
then have started on a career of greater prosperity than has charac- 
terized the Government for many years past, and which, being con- 
tinued, will result in relieving thé oppressed Jabor of the country 
from its present burdens and thus restore us to that degree of pros- 
perity which is so much needed at present, and which is so essential 
to the growth and development of this God-favored land of ours. In 
the direction of that reform which we hear so much about, and which 
we know to be so essential to the prosperity of the country, the Com- 
mittee on Appropriations have, in the bill under discussion, reduced 
the number of enlisted men in our Army from about 25,000 to 20,000 
men, Which is a long step in the right direction, which I trust is to 
be followed up by still further reductions, until our Army is reduced 
to a purely “ peace footing ” and to such a standard as shall comport 
with the dignity and genius of a republican Government, which rests 
for its security not upon its warlike and threatening attitude toward 
the people, but a government whose foundations are laid deep in the 
affections and pride of a contented and intelligent people. 

But, Mr. Chairman, I desire in the remarks which I desire to submit 
to speak not so much of the general scope of this bill but more di- 
rectly to an amendment which will be proposed to the bill at a proper 
time. I refer to an amendment which proposes to transfer the man- 
agement of Indian affairs from the Interior to the War Department. 

Mr. Chairman, I have occupied but a small portion of the time of 
this House in speech-making. Ihave been content to occupy my place 
quietly but constantly, and have tried to cast my vote intelligently 
upon all matters of legislation presented to this body. And I would 
not now ask the attention of the House upon a matter of less impor- 
tance than the amendment under consideration, for I feel that much 
of the time consumed in discussion here is a waste of opportunities to 
effect legislation important to the country. But the question under 
consideration is, in my judgment, a matter of deep and vital impor- 
tance to both the Government and the Indians, as both will be in many 
important particulars affected by this legislation if the measure now 

yroposed shall become a law. I therefore ask the attention of the 
louse while I shall try to present in a brief manner the reasons which 
control my mind in advocating the adoption of this measure. And in 


doing so I shall endeavor to present facts rather than rely upon decla- 
mation. 


Various theories have been suggested for the government of the 
Indians, some, perhaps, wise, and many, otherwise. Every man 


you meet has a theory peculiar to himself, some containing practic) 
ideas, others, the wildest and most absurd speculations. Unfortn. 
nately the Government has no theory. It has never hada policy 
Various expedients have been resorted to, none of which has proven 
satisfactory. And I repeat, we have had no fixed and settled policy 
in regard to the management of Indian affairs, except perhaps in oy, 
regard, and that is to make treaties and violate them whenever it 
seemed to be our interest to do so, to appropriate money to support 
the Indians and send out agents to squander and consume it. A») 
while I admit that the Indians have committed many outrageous and 
atrocious crimes against our own people, which are inexcusable, these 
outrages in many instances are greatly palliated by the injusticg 
with which we have treated them. But I shall have more to say of 
this hereafter. ; 

The amendment to which I refer proposes to transfer the manage. 
ment of Indian affairs from the Interior Department to the War De. 
partment; and I beg gentlemen who oppose the amendment not to 
attempt to prejudice the measure by asserting that it proposes to 
turn the Indians over to the management of the Army. Such is pot 
the purpose of the amendment, and it is unfair to so state the ques. 
tion. Wedo not propose to control the Indians at all, except as jt 
shall become necessary to do so in order to quell disturbances, pre- 
vent incursions, or suppress warlike demonstrations, in either of 
which cases the interposition of the military arm of the Goverp- 
ment is necessary, whether the management of Indian affairs be jy 
one Department or another. 

But we have diversified and to some extent complicated treaty rela- 
tions with the Indians, which require intelligent and honest adminis- 
tration, which must be conducted by some Department of the Govern- 
ment, and the question at issue is, which Department will best admin- 
ister and conduct these important relations. This is the whole question 
and ought to be solved alone by the calm, dispassionate judgment of 
this House without regard to party or section, and with the view only 
of doing the very best we can for the Indians and for the Government. 
I look at it, therefore, as a practical question, involving the highest 
interests of the Indian tribes as well as the important duties of the 
Government toward them. And I agree that in deciding it our judg. 
ments should be tempered with that feeling of moderation and charity 
which is alway felt by the stronger for the weaker side. We have 
the power to do with and for our once powerful but now weak and 
defenseless red brethrei as we may choose, but in our dealings with 
them the highest moral obligations are involved. These obligatious 
we must meet and discharge at whatever cost; for, sir, we cannot 
afford to do wrong, even to carry out our cherished policy of “ econ- 
omy and reform.” 

I agree, Mr. Chairman, with the statement of the minority of the 
committee, whose views are presented with the majority report upon 
this measure, that our management of Indian affairs forms asad chap- 
ter in our history. That our dealings with the Indians in the past 
have been frequently characterized by great and sometimes disgrace- 
ful wrongs is indeed a proposition we cannot deny. But, sir, is it 
true that these wrongs are attributable to the Army or the officers of 
the Army? What has the Army done to wrong the Indians, except 
the excesses (which are incident to a state of war) to which they 
have gone while engaged in actual war with them, or in pursuing 
the general policy of the Government toward them? Now, sir, I do 
not pretend to say that the officers of our Army are free from the 
ordinary motives which control other men, or are free from the ordi- 
nary vices which characterize other men, but I suppose that Army 
officers are very much like other people, and surrounded by the same 
circumstances as other men with the same motives and opportunities, 
they are likely to act pretty much as other men do. I do not believe 
that simply because a man happens to be an officer in the Army that 
he is therefore a monster and not to be trusted. Nor do I suppose he 
is therefore a saint and incapable of doing wrong. I propose, there- 
fore, in this discussion to regard them just as I do other men; aud 
yet I hope to be able to show that it would be better for the Indians 
and cheaper for the Government that our Indian affairs should be 
under the control of the War Department rather than the Interior 
Department. 

I further agree, Mr. Chairman, that our first great object should be 
to insure the greatest good to the Indians, and, whatever may be the 
cost to the Government, I would do absolute justice to them ; for if! 
know myself I would not under any circumstances advocate the pas- 
sage of this or any other measure calculated to inflict wrong or in) ty 
upon them if I knew it. ei 

Sir, what do the Indian tribes most need at present? Not protec- 
tion against a foreign enemy, for they have none; not protection 
against inroads and encroachments from each other, for they are #! 

sace with each other; but, sir, they do need protection against the 

orde of thieves and scoundrels who, under the guise of friendship, 
are engaged in stealing the very pittance which they receive trom 
the Government, and which goes to them, or ought to go to them, 0 
the shape of bread to eat and clothes to wear. This I know 's4 
pretty hard saying, but it is painfully true, and will be manifest to 
every one who will take the trouble to investigate the facts co 
nected with our past management of Indian affairs. aoe 

Previous to 1849—at least for a number of years before that a 
the management of Indian affairs was under the control of the = 
Department. In that year (1849) the Department of the Interi 











was created by law and the whole management of the Indians imme- 
diately turned over to that Department. What, sir,is the history of 
this question under that management? I affirm, without fear of 
successful contradiction, that it has been one of repeated wrongs, 
frauds, robbery, and plunder, and that the grossest irregularities 
have crept into every branch of the Indian service; and such has 
been and is the extent of these frauds and irregularities that it is 
now openly charged and very generally believed that a ring, known 


as the “Indian ring,” has been formed and now exists, composed of 
persons employed in the Indian Bureau and wealthy and influential 
persons outside, whose practice is to swindle the Indians and the 
Government in every way possible. In proof ef this, if it needs proof, 
| refer to and quote from a report made by Hon. J. W. Nesmith, who 
was upon a committee appointed in 1865 by the two Houses ot Con- 
gress to inquire into the condition of our Indian tribes. In his report 
as chairman of asubcommittee he says: 


Another great cause of complaint is the worthless ay of the goods which 
are bought in the Atlantic States and sent out for distribution among them. There 
js a great fault somewhere, either on the part of the agents who make the pur- 
chases in the eastern markets or on the part of the merchants or contractors who 
supply the goods. From the »ersonal a which I have given these goods 
and in comparing them with the invoices, I am thoroughly convinced that the con- 
tractors are guilty of the most outrageous and systematic swindling and robbery. 
Their acts can properly be characterized by no other terms. There is evidence 
also that the persons employed in the Department to make the purchases are 
accomplices in these crimes. I have examined invoices of purchases made by the 
Department or its agents in eastern cities where the prices charged were from 50 
to 100 per cent. above the market value of good articles. Upon an examination 
of the goods, I have found them as a general thing worthless and deficient in 
quantity. Among them were steel spades made of shect-iron, chopping-axes which 
were purely cast-iron, ‘‘ best brogans ” with paper soles, blankets made of shoddy 
and ion which came to shreds the first time they were wet, &c. 

Lut the folly or wrong of these purchases made by dishonest agents from dis- 
honest contractors does not cease here. Many articles are purchased which would 
be utterly useless fe the Indians if their quality was ever so good; such as iron 
spoons, mirrors, gitmlets, Jew's-harps, hair-oil, finger-rings, and in one case which 
came under my observation forty dozen pairs of elastic gargers were sent out to a 
single tribe in which there was not a single pair of stockings. Agent Wilbur, in 
charge of the Yakama reservation, in a report upon this subject, says: ‘‘ The 
goods furnished from the Atlantic States have been of an inferior quality, often 
damaged, and sometimes short in quantity.. Of the first invoice of annuity goods 
received bere, there was a large number of blankets short. Of other goods which 
arrived here in 1862, there was a deficiency of fourteen pairs ef blankets, twenty- 
one yards of checks and stripes, and six pairs of brogans, besides twenty-five pairs 
of blankets rat-eaten to that extent that they were considered worthless. Thirty- 
seven pairs of pants and twenty-two coats, on opening tho cases, were found to be 
wet and completely rotten. The woolen goods sent out have been almost univer- 
sally worthless ; clothes made up for school from annuity goods, many of them, 
were not worth the making. The same might be truthfully said in regard to the 
quality of hoes, axes, pitehforks, and shovels, many of which were not worth 
the transportation from Dalles, Oregon, to this place, a distance of seventy-five 


In that same report is found the following, showing the frauds in 
the transportation : 


The time and manner in which the goods have been shipped have been most 
unfortunately chosen. The goods of 1863 were not only shipped by the costly 
isthmus route, but they were subject to exorbitant charge for packing, drayage, 
&e., (for detail of which see comparative schedule marked G,) and the bulky nature 
of some of the articles was such as to make the freight a great deal more than the 
value of the goods delivered. The purchases in 1264 were all shipped via Cape 
liorn and San Francisco to Salem. Salem was the proper destination of no part of 
the goods. Your familiar acquaintance with the country enables you to sec at once 
the absurdity of shipping goods bound for Warm Springs or Umatilla up the Will- 
amette River to Salem, thence down the river to Portland again toward their final 
destination. The goods designed for Siletz agency aflord a still more marked 
instance of mismanagement. They have been transported from San Francisco to 
Salem at a cost of about $75 per ton, and now the most economical way to get them 
to their destination will probably be to ship them back to San Francisco again at 
a like cost, and thence direct to Siletz at a cost of about $76 per ton. * * * 
shall not write this letter to the inordinate length necessary to point out all the 
failures or swindles, but a few of the most glaring must suffice. Merrimac prints 
are named in the invoices. This, as is well known, is the most costly sort of cal- 
ico, and the prices paid have corresponded with the invoice quality, but not ayard 
of Merrimac calico has ever been put in the package. On the contrary, the article 
shipped has always been of a very inferior quality, such as can be bought for 25 
or 30 per cent. less than the Merrimac, and is worth to the Indians who are expected 
to consume it less than balf. The article shipped as cotton duck was of a light, 
inferior article of common drilling. A considerable part of the thread that was 
sent out was rotten and utterly worthless. The needles, the buttons, the fish- 
hooks aud lines, were ef the most inferior description and of little value to the 
Indians. Spoons enough were brought to give half a dozen to every one of the 
tribe, and they were 80 worthless that the Indians generally refused to carry them 
away after they-had been given out. Fancy mirrors costing $5 were sent; they 
prove? to be tittle looking-glasses about two inches in diameter and worth abso- 
lutely - “hing to the Indians. A lot of steel hoes, handled, proved to be little 
affairs intended for the use of some delicate lady. Scissors, shears, in an inordi- 
nate quantity and utterly worthless in quality, were sent. In that the entire pur- 
chase showed either ignorance of the Indians’ wants or design to defraud them. 


On the next page of the report we find the following: 


Hnntingdon’s requisitions of September 24, 1863, were in the Department at 
Washington when the purchases of 1864 were made, and by reference to Hunting- 
don’s schedule it will be seen that Messrs. Dole and Gordon had as little compre- 
hension of the requisition as they had regard for the law of Congress, which they 
were palpably violating. Huntingdon sent for small steel plows, and they sent 
him “faney mirrors ;” he asked for harness for ponies, and they sent him frying- 


pans and knitting-needles ; he asked for axes and grain-cradles, and they responded 
with scissors and spoons. 











Thus it will be seen that purchasing agents, in collusion with 
swindling contractors, have taken the funds which should have gone 
to enhance the comfort and develop the industry and secure, as far 
as may be, the civilization of the Indians, and have invested them 
in the most worthless and useless articles, and have grown rich, many 
of them, at the expense of these poor, helpless, ignorant, and depend- 
ent people. And this, sir, is the testimony of all men who have in- 
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vestigated this matter. And it is notoriously true that these frauds 
are still going on. If proof of this be thought necessary, it is at 
hand. 

In 1867 what is known as the “peace policy ” was inaugurated, and 
® peace commission was appointed, consisting of N. G. Taylor and 
others, who made a report in 1863, in which they say : 

The records are abundant to show that agents have pocketed the funds appro- 
priated by the Government and driver the Indians to starvation. It cannot be 
doubted that Indian wars have originated from this cause. The Sioux wart in Min- 
nesota is ——— to have beer produced in this way. For a long time these oflicers 
have been selected from partisan ranks, not so much on account of honesty or quali- 
fication as devotion to party interest and their willingness to apply the money of 
the Indians to promote the selfish schemes of local politicians. We do not doubt 
that some such men may be in the service of the bureau now, and this leads us to 
suggest that Congress pass an act not later than the Ist of February, 1569, when 
the office of all the superintendents, agents, and special agents shall be vacated. 

I do not deem it necessary, Mr. Chairman, to dwell longer upon this 
branch of the subject. I think no one denies these frauds, and if they 
are denied the proof is overwhelming. I think all agree that some 
corrective should be applied. That the most gigantic and unblusb- 
ing frauds are connected with our present Indian management is a 
fact too well known to need further proof, and has only to be stated 
to be believed. 

I proceed in the next place to compare the cost of the management 
of the Indian affairs in the Interior and the War Deparments, and this, 
sir, is an important branch of the subject; for whatever money is 
saved to the Government in any of its Departments is saved to the 
people, from whom at last we receive all our revenues, however much 
it may be disguised and kept from public view by the mysticism of 
legislation or covered up by the befogments of congressional enact- 
ments. And however little the country may know of the methods by 
which the money necessary to carry on the machinery of Government 
is raised, still when we arrive at the truth, it all comes either directly 
orindirectly from the pockets of the laboring people. They at last bear 
the burdens of Government whatever they may be, and therefore the 
question of expenditures is to the people a vital question. 

Now, sir, I submit that if it can be shown and is true that our In- 
dian affairs can be as well managed (not to say better) by the War 
Department and at a less cost to the Government than in the Interior 
Department, then it is clearly our duty to make the proposed trans- 
fer. I subjoin a table, taken from the report of the Committee on 
Indian Affairs, which I believe to be accurate, which shows that we 
are now paying each year over $600,000 for officers and employés in 
and about and connected with the Office of Indian Affairs, the greater 
part of which can be saved by making this transfer: 








Commisaioner’s salary ...... epeeewoueen SempeENeneeaseeesarensuNenaenes $3, 006 00 

Threw inspectors at large, 33,000 each : 9, 000 00 

Central superintendency ................. an 5, 472 00 

Northern superintendency...... senses seccnssossesetoosocsces oecesnece 3, 320 00 
Arizona: 

Camp Apaché agency......cccccccccccccccccccce © ccccccccecs Guess sees 9,150 00 








Chiricahua agency.... 3,900 00 



























Colorado River agency . 5, 620 00 
Moquis Pueblo agency... 2, 240 00 
Papago agency ........... 4,140 00 
Pima and Maricopa agency ee 7, 600 00 
San Carlos agency.......... eccccccccse © cccccccece : sat 12, 300 00 
California : 
Tloopa Valley agency........ gous egede 5, 720 00 
Round Valley agency...... eoeeeeceees 8, 690 00 
Tule River agency.....---------""" = 4, 200 00 
Colorado 4 
Jen ver eqgenc - a~ 
Denese age 6,900 90 
White River agency..... . " 7, 120 00 
Dakota: 
Cheyenne River agency......------------ cocccccccce ee cccccccce eceses ° 9, 040 00 
Crow Creek agency......- ‘“ 5, 720 00 
Devil's Lake agency....... sei bicaneihiptann nee 10, 300 00 
Flandrean special agency........------+-+-<+-e . 1, 080 00 
Fort Berthold agency.........ccccccccc cecccces a 9, 100 00 
Grand River agency . 7, 550 00 
PONCA AZONCY ..... 2c ccceccccccccecscccceccccees oe 6, 560 00 
Red Cloud agency .....-.- . ‘ 12, 680 00 
Sisseton agerty......- ‘i ne 9, 520 00 
Spotted Tail agency .. 8, 980 00 
White River agency ...........- . 3,500 00 
Vankton agency .....0.ccceesenececceececeee 7,400 00 
Idaho : 
Fort Hallagency... .. 8, 220 00 


Nez Peres agency .---...-.ee-.---seeee 12, 920 00 
Indian Territory : ; 
Special agency.....-.----++---eeeeceeeeeeeceenceeeccceeenecteeereeeees ° 3, 940 00 
Cheyenne and Arapahoe agency. 10, 620 CO 
Kiowa and Comancheagency.-.........----- ate 11,650 €0 
Osage AQONCY ...-.--- 2 nee ee eee nee eww e ee ceeneeees iidedes dhtinsiwshens M4, 20 oO 
Quapaw agency....- 3, 070 00 
Sac and Fox agency 7,720 CO 

















Wichita agency....-.-..-- cccccecc cocccvcccce ereccecesocccassceeccococe 10, 220 00 
Kansas : - 

Kansas AZe@Ncy «... cence ceneeecncececeeees cecsscneserscoeseccesccesse 3, 760 00 
Michigan : : 

Mackinac agency .....0-.0+-+---+-: s@ececece nassnguteawedonnee aessvce 5, 100 00 
Minnesota: 

Leech Lake agency.......----- Seooerwecerccdsocsavoncoseccswewesocess 6, 800 00 

Red Lake agency ........ os secepinie ames aitannlliion scares 7, 840 00 

White Earth agency. .........2..cccccccccccccccccccccsscccccccscceses 5, 260 00 
Montana: 

Blackfeet agency ..-.. 11, 000 00 

Flathead agency.... 10, 680 00 
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Fort Belknap agency .--.---+++--++00 scence cececeeeener cee eneneecnes , 10 00 | of certain age, weight, and condition, else they are rejected, after the 
Fort Peck agency........ cone ceneen secees evs cvonseoenpeeunoosaspeecoes 000 00 |. . are i cti , ; aii 
San SUMMINMININEN. ccceococccescesccaccubonxocechotomertecrecance 3.100 00 | £ losest and most carefal inspection. In proof of this I refer to pro- 


posals for beef issued by the chief commissary of subsistence for the 






















Great nee : : 5,760 00 | Department of Dakota in April, 1877, which is in accordance with the 
IEE coxa ccnyavncncssceornbeaeiwunkcuete Se 10,055 00 | Army Regulations as contained in General Orders No. 27, and w hich 
Otoe agency..... . votes -- 5 = 00 | is a specimen of all proposals for that purpose. It is as follows: 
amet ap ney ‘. a a PROPOSALS FOR BEEF CATTLE AND FRESH BEEF. 
Winnebago agency 10, 420 00 OFFICE CHIEF COMMISSARY SUBSISTENCE, DEPARTMENT OF Dakora, 
New Mexico: Saint Paul, Minnesota, April 26, 1377. 
Abiquiu agency...... : 3, 320 00 Sealed proposals, in duplicate, will be received at this office until three o'elo; k 
Cimarron agency 2,960 00 | p. m., Tuesday, May 29, 1877, for furnishing the subsistence department United 
Mescalero Apache agency ............ shuseenexeneesbensmeeneneEsenvens 5,080 00 | States Army with good fat beef-cattle, delivered by September 1, 1877, or at such 
Navajo agency.......... ELE LLL ELE ALLEL OEE DLA 7, 2-0 00 | other period as may be determined upon hereafter, as follows : 
EE iieinb ic ceviicneesnepenseknaniadaesnnareenaste Ee 4, °60 00 . . * « * * * 
Southern Apache agemoy ...........cccccccoes sccccccccccccs cccevescece 7, 240 00 The cattle must average about ten hundred and fifty pounds, live weight, and 
Now York: be steers from three to seven years of age. All classes of wild cattle, including 
New York agency 2 050 00 | “ Cherokee” and * Texas,” as well as all under three or over seven years old, ail 
, x sas Rese rer hares cerensrere serra rarer ns heyereer rete . falling short of nine hundred pounds gross weight, and all bulls, stags and cows 
sevads : will be rejected. 
PE REE. ocancocvescustecses cosvetuswen busses sees oes seseeuseesees 5, 900 00 * ‘| * * * * * ‘ 
Walker River agency... ......22.--cccccscecseecccess o ccvcccccceccce 8,000 00 CHAS. McCLURE, 
Oregon : Captain and Commissary of Subsistence, United States Army. 
AISGR AZONCY ...... 2.2 ccc cece ces ccccce cecccs secs scccccoces cecces secces 4, 020 00 m . < : 
I caine taiueenl .. 4,500 00 From which it will be seen that cattle only of a certain kind wil] 
I UININ 15 nn rink syle beeen pon bauebniin ei neorenehin -- 10,350 00 | be received, and all bulls, stags, and cows and all classes of wild cattle 
rae agency . 4 = are expressly excluded, and nothing but “steers” of certain age, 
Billets AZORCY .. ccc ccccccccccccccccccoscccc ccssesseesescossceccceseece . 6 . ae % . : 
ce ne eae career 10 100 00 | Weight, and condition will be accepted. So we see that only the very 
SS RN ES NALS IR EEE RS EET 5,300 00 | best quality of beef is issued to the Army. 
Utah In further confirmation of this view and as furnishing some addi- 
Uintah Valley agency ........cccscccccccccscoccceccoccs ccnscceccccocs 7,300 00 | tional reasons for the difference in the cost of beef furnished the 
Washington Territory : Army, I refer to the following letter of General Robert Macfeely, 
Fort Colville agency ... ++. +---+++0eeee sees ee sence eeneeen senses ceeeees ‘ 4 a4 Commissary-General of Subsistence, to Hon. A. M. SCALEs, chairman 
Puyallup agOney soe, 10/600 09 | £ the Committee on Indian Affairs, of date March 23, 1875: 
RIE io 1 os sins ddinnuhdadeansbemenden ivan ikeemenih 5, 750 00 Wan DEPARTMENT, Orrick COMMISSARY-GENERAL OF SUnSISTENCE 
SOUND DOROR.00 wasneccceneevapennenengunessaneossenscasesesnees 7, 400 00 Washington, D. C., March 23, 1378. 
Tulalip agency ......-----+eeeeseeee eee n ee eee tense ence ceeeeeeeeeeneees 6, 600 00 Sin: Referring to the communication of Hon. A. M. Scaues, United States Honse 
VAkama Agency ...++----+seeeeeseeeeecereee ceeene cence ccs seceeeenes 11, 800 00 | of Representatives, chairman of Committee on Indian Affairs, dated March 20, 
Wisconsin : 1872, inviting your attention to the claim set up by the Indian commissioners for 
Geek BAF AGANST cscocs eeccusescvescoveuscssvsnssce punbscteineveden 6, 220 00 | 1877, (at page 5 of their annual report,) namely, “that the purchase of flour and beef 
LM Polmte AQOMOy .cowce cocccccceccovcesccceveccseconsecesen cesessosees 9,160 00 | made by the Indian department and delivered - some points is at less cost to th: 
Ww ine Tarri rs Government than the same supplies purchased for the Army, and asking if the 
te entneen ee ws 9.200 09 | War Department “can furnish a reason for this difference,” I have the honor to 
<0 4 Me A oe Ss OST eT L Po To, ee eee are a inform you that from reports received at this office it appears that the flour pur 
Expenses of commissioner... ...++000--++eeeeeeceeeeeceeeeeeeesceeee + 15,000 00 | chased by the Indian department is not of the same grade as that purchased for 
SRR GE, CRTONGIUS. cn vcvcssvecns nannetsenene osece seneeneesesocose 6,000 00 | the Army. 
oss ee An oflicer (Captain W. H. Nash, commissary of subsistence) who has been iv 
Total amount. .......22.-2--2--seeeee scence coceee scenes ccoscacces 602, 907 00 specting Indian stores and purchasing for both the Indian and Subsistence I) 


Add to this, Mr. Chairman, the following items, taken from the same 
report, which are also believed to be correct : 

We may add in this connection the printing in the bureau, which furnishes an 
item of $45,000. This is divided between one Rendred and fifty papers, making an 
average to each of $300. By reference to the oflicial register it will be seen that 
one paper received $5,659.44, another $4,469.56, four over $2,000 each, six over $1,000 
each, and cleven over 8500 each, and twenty-four over $100 each. If the transfer 
is made, the whole advertisement for the Army and Indians can be made together 
and a large part, if not all, of the above sum may be saved; but, to be safe, we will 
put the saving here at $25,000. Add this to two-thirds of the cost of the agencies, 
which it is believed can be saved, and we have the neat sum of $425,938. There 
can also be saved large sums in the transportation of supplies and in the purchases 
made by the Government. We think it will be a safe calculation to put this at 
$500,000, making the total thus saved about $900,000, if not $1,000,000. 

Now, sir, this amendment proposes, not to abolish these agencies, 
but to fill these places by Army officers, who are already under pay 
by the Government, and to have tui Jarge amount of printing done 
in connection with the printing done 101 the Army, and to make the 
rerehases fur tho Indians and transport supplics to them by the ad- 
mirably arranged system employed by the War Department, to supply 
the Army. Why, sir, those who are most strenuously opposed to this 
transfer admit that the Indian Bureau has never had the same facili- 
ties for purchasing and transporting Indian supplies that the War 
Office has for furnishing the Army with supplies. 

The Commissioner of Indian Affairs, in his report for 1877, says 
upon this subject : 

The Indian Bureau has never had an adequate appointment for making large 
yurchases and for transportation of the articles to the distant parts of tho country. 
‘he Quartermaster and Commissary Departments of the Army have such appoint- 

ments in complete organization, through which the War Department would be able 
to purchase, inspect, and transport supplies required to subsist the Indians and 
fulfill the treaty obligations with much more regularity and system than is possi- 
ble for this bureau as at present organized. 

Can any one doubt, therefore, that it ean be done much more cheaply 
than it is at present? I feel confident that the reasons in this respect 
are greatly in favor of the War Department. 

I know, sir, it has been said, and I suppose will be repeated in this 
discussion, that the supplies furnished the Army by the War Depart- 
ment cost more than those furnished the Indians by the Interior De- 
partment. I shall therefore anticipate this argument, and answer it 
in advance, and I have no doubt I shall be fully able to show that 
for the same character of supplies it is not true. I undertake to say 
that the articles of beef and flour, (which are mainly referred to as 
showing this,) which are furnished to the Indians, are greatly inferior 
in quality to that furnished the Army, which in itself is quite suf- 
ficient to show that the seeming difference or real difference, if you 
please, is not attributable to the extravagance of the War Depart- 
ment as compared with the Indian Office, but that the difference in 
price, whatever it may be, is attributable solely to the difference in 
the quality of each, It is well known that the beef furnished the 
Army is and must be of the very best quality. The cattle must be 


— states, in a telegram received at this office on the 2lst instant, as fol 
OWS: 

‘Flour offered to me for inspection on contract made by Indian department has 
generally been inferior grade of ‘double extra,’ and that purchased for issue to 
troops has been best grade ‘ XX XX,’ Colorado flour, best made. 

“The flour inspected delivered on contract was equal to sample furnished by 
Indian department. I consider the sample furnished as wholly untit for issue to 
any one. Have hai the best opportunity of judging of the comparative qualities 
have inspected flour for Indian department for nearly two years, and pureli: 
for both departments.” 

With reference to the difference in cost of beef I am of the opinion that it arses 
from two causes: one, that at posts but small quantities of beef are purchased by 
the Subsistence department (the garrisons being small) and generally from the 
block as required for daily issue, while the Indian department purchases in larg 
quantities, and generally cattle upon the hoof; the other, that the beef-cattle gv 
erally purchased by the Indian department are inferior to those purcliasod by the 
Subsistence department. i 

The specifications for beef-cattle to be furnished the Indian department u 
advertisement of March 30, 1877, (which it is presumed are the specitications of 
1874-75 and 1875-'76,) required cattle “ to be steers and cows not over seven years 
old, to average not less than eight hundred and fifty pounds at each delivery, no 
animal to weigh less than seven hundred pounds.” ‘By the contracts made by the 
Subsistence department for beef-cattle at the posts nearest the Red Cloud and 
rated Tail agencies in 1874-75 and 1875-'76, the years referred to in the repert 
of the commissioners, it was stipulated that the cattle furnished should be “ steers 
trom four to six years old, the herd averaging not less than one thousand pounds 
hess ho eattle to be accepted weighing less than eight hundred pounds gross 

hese cattle were to be delivered when required by the commanding officer for 
expeditionary ee or for temporary camps in the vicinity of the posts. The 
contractor might not be required to furnish any, and he might at short notice be 
required to furnish a considerable number, while the numbers contracted for by 
the Indian department were large and specific. 2 

From the above it will appear that a comparison of prices alone will not enable 
one to decide as to the cheaper prices and economy of management of the two 
Departments in the purchase of flour and beef. 

Very respectfully, your obedient servant, 








Jor 


R. MACFEELY, 
Commissary-General of Subsistence. 

The Hon. SECRETARY OF War. 

Now, sir, in regard to the beef furnished the Interior Department 
for the Indians, we have the concurrent testimony of a number of 
gentlemen upon this floor, who live upon the border and are familiar 
with the subject, that it is of the most inferior quality. The cattle, 
including bulls, stags, wild cattle, and hornless cattle, “ Cherokee,” 
and all sorts of cattle of different sizes, ages, and conditions, are fur- 
nished in large herds and upon foot. It is reasonable, therefore, to 
conclude that they can be and are furnished at a cheaper rate than 
cattle of superior quality, and furnished in smaller quantities. Sir, 
in order to show that the methods of purchasing beef for the Indians 
and the quality furnished have not been satisfactory to the Indian 
Office itself, and as showing also the power and influence of the “ In- 
dian ring,” I quote from the report of the board of Indian commis- 
sioners, made by Mr. E. M. Kingsley, chairman of the board, to Hon. 
Clinton B. Fisk, dated January 8, 1378, which is as follows : 

BEEP. 
This branch of the Indian service has ever been difficult of control, requinng 
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the greatest vigilance in its management. Contractors are fertile in resources, 
al up in all the artifices of obtaining favorable contracts and skillful in 


thods of advocating their schemes, 
’ WI : ee a clerk urges a modification of a beef contract, whereby a less 
expensive grade of cattle is to be accepted ; or when an Indian agent reports that 
' ferior article of flour has been delivered, and carelessly yet carefully suggests 
that the department shall “get even by receiving more of the same article ; or 
when a petition bearing the autographs of a score of public men is presented ask- 
ing the department to transfer its operations to divers points remote from the seat 
of Government, it is safe to assume that the mysterious organization or circle of 
ganizations, ubiquitous and strategic, whose articles of federatiomeor confeder- 





er have never yet been given to the public, known to fame as the “ Indian ring,” 
has neither forgotten its cunning nor ceased its activities nor spent its vital force. 

The beef transactions of the year have been much like those of former years, 
except in the noticreble particular of irregular conditions, found in the contracts, 
as to average weights of cattlo, the percentage of tare by which net weights are 
ascertained, and the relative proportion of steers and cows constituting a proper 
delivery. These variations are concessions to contractors equivalent to an increase 
in prices paid, and should be discontinued or granted in extreme cases with an 
equitable reduction of the price. 








Indeed, sir, it is an admitted fact that the beef furnished the In- 
dians is of inferior quality and does not admit of argument, for when 
a fact appears argument ceases. And after all, when you compare 
the figures, the difference in the price of beef furnished these differ- 
ent departments is not as great as one would imagine after so much 
talk by those who urge this as an insuperable objection to this trans- 
fer, But in order to give a fair statement of this matter, and to give 
gentlemen who have not had the time to investigate this question an 
opportunity to judge fairly in reference to it, 1 read a statement of 
the cost of supplies purchased by the War Department and by the 
Indian Office, which may be found on page 5 of the ninth annual 
report of the board of Indian commissioners for 1277, and is as fol- 
lows: 


Comparison of cost of supplies purchased by the War Department and by 
the Indian Office. 

















BEEF. 
War Department. * | Indian Office. 
Fiseal - ee eee | ar + | a ——s = 
year ons sa ee Price per 100 ia Tr . | Price per 100 
Place of delivery. pounds gross. Place of delivery. pounds gross. 
1-74-75 | Fort Sill, Indian | $3 25 and 2 164 | Kiowa agency ....)*$1 72f1 9211 64 
Territory. | | 
1875-'76 OD scischenie 1 743 and 2 374 |....do .............] §81. 619 $1. 636 
1574-75 | Camp Robinson | 4 684 and 4 624 § Red —— = t $2. 303 +3. 00 
198 1. cB cosets xcs 400 and300 |) jPoiies. §2. 464 
ix74-75 | Fort Randall... 4 124 | Yankton agency.. §2. 203 
MIRE.L, . BOs acceckecs RO inci ceshrcasnnen §2. 46 
1si4-'75., Fort Wingate. . 400 | Navajo agency....| No contract for 
1874-75; aver- 
age price paid 
by agent $2 50 
1275-"7¢ G0 .nccccccee 3 93h and 200 |....do...........-- > 2 694 
FLOUR. 
| 
Fort Sill ........ $617 | Kiowa agency ....) $4 29 
pd tetadiuin tain Oe. dace da kenetnne --| 457 
Cs -obins § 7 89,5 F0j,and¢ Red Cloud agency 4 834 
amp Robinson ’ G34 2 Spotted Tailagency 5 97 
rR Ro -~§ Red Cloud agency 4 534 
ote aeoeeerens 5 Sey and 4 57 ¢ Spotted Tailagency 4 45 
Fort Randall... 3225 Yankton agency .. 3 13 
pte taka seas | ER Wheat instead 
oe of flour. 
1814-75. Fort Wingate. . 555 | Navajo agency....| No contract. 
SFB.) 06 wucsece sec 5 38 st atnpabiteess 735 





t Balance of year. 


§ April and May. 

This table is published by said commissioners to show the differ- 
ence in the cost of supplies purchased by each Department, and from 
which they deduce the argument of extravagance upon the part of 
the War Department as compared with the Indian Office. But it 
will be observed that, considering the quality of the supplies pur- 
chased by each, the difference is not as great as at first supposed, and, 
in my judgment, leaves the argument in favor of the economy of the 
War Department. But, to pursue the question of the character and 
quality of the supplies purchased by each Department a little further, 
I call attention to the following statement of Captain W. H. Nash, 
commissary of subsistence United States Army, addressed by him to 
General Robert Macfeely, Commissary-General, and by him trans- 


oe to Hon, A. M. ScaLes, chairman Committee on Indian Affairs. 
€ Says: 


*April. t May. 


Orrick Drrot ComMissary, 

s Cheyenne, Wyoming Territory, March 21, 1878. 
a. Referring to your telegram of this date I have the honor to state that dur- 
1209 oe eighteen months I have inspected for the Indian department over 
oh tn pounds of flour. A portion of this was purchased in oe market by me 
4 Me joamest of the Hon. Commissioner of Indian Affairs. All that I have pur- 
connie rey has been a XXX grade of flour far superior as to quality to 
a nna —s red me by the Indian department. That portion of the flour offered 
spected tn male by different parties with the Indian department has been in- 
It has ir a ~ Tagen with sample furnished me by the department or its agents. 
at least ee 7 ily, with one single exception, been an inferior grade of XX flour, 
r vee that le cent. inferior to the flour graded as XX in the Kast. It has been 

ir that 1 would not touch at any price for issue to troops. When the flouroffered 





for inspection was equal to the sample furnished me I had noalternative but to pass 
it. During the same time I have, under instructions of the chief commissary of 
subsistence of the Department of the Platte, purchased in the neighborhood of 
1,000,000 pounds of flour for issue to troops in this military department. This flour 


has been of one grade only and that the best made in Colarado, what they grade 


as XXXX. It is far superior to tlour furnished by the Indian department in every 
respect. : 

My opportunities for judging of the comparative qualities of the two flours have 
been of the best and I do not hesitate to say that the flour I have been called on 
to inspect for the Indian department, offered on contracts, has been of such in- 
ferior quality as to be comparatively worthless, and untit for issue. 

Very respectfully, your obedient servant, 
; : W. H. NASH, 
Captain, Commissary Subsistence United States Army. 
To the COMMISSARY-GENERAL OF SUBSISTENCE, U.S. A., 


Washington, D. C. 
A true copy: 
R. MACFEELY, 
Commissary-General Subsistence 
Wark DEPARTMENT, 
Ojice Commissary-General Subsistence, March 26, 1872. 


This statement, Mr. Chairman, fully explains and illustrates the 
boasted economy of the Indian Office in the purchase of the article 
of flour, and while it may be true that the War Department has paid 
a little more for flour than the Indian Office has it is also true, if this 
testimony can be relied on, that while the very best grades of tlour 
have been purchased and issued to the Army, the poor Indian has 
been fed upon stuff that was not fit, scarcely, to be used as food for 
swine. It seems to me that further testimony upon this part of the 
subject is quite unnecessary. 

But, sir, we are not left in doubt nor driven to speculation upon 
the subject of the cost of the management of Indian affairs under 
the control of the War Department and of the Interior Department. 
It will be remembered, as I have already stated, that previous to 1549 
the War Department had exclusive control of Indian affairs. Let us 
compare the cost for eleven years previous to that time with the cost 
for ten years since, and also the seven years just previous to 1877, 
and we have the following results: from 1839 to 1849, inclusive, the 
Indian department cost $17,611,237.92 ; from 1850 to 1560, inclusive, it 
cost $34,169,799.82 ; from 1270 to 1876, inclusive, it cost $44,303,332. 
This will make an annual average cost for the seven years of $6,329,- 
047, or about $23.05 per capita, which shows that the cost of Indian 
management under our present system is nearly or quite double each 
year to what it was under the management of the War Department. 

This exhibit is taken from an able and exhaustive speech delivered 
by Hon. J. W. THROCKMORTON in the Forty-fourth Congress upon 
this subject, and is quoted as “entirely reliable” by the Committee 
on Indian Affairs in its majority report upon the bill recommending 
this transfer. Now, sir, if it is true (and I think I have shown it) 
that the War Department can and will administer our Indian affairs 
as cheaply and as economically as the Interior Department, and if 
it is true (and I have no doubt of it) that we can by this transfer save 
to the people of the country the large amount of money which it 
requires to pay the commissioners, agents, &c., connected with the 
Indian Office by filling their places with men of equal capacity and 
fitness, who are already being paid and must continue to be paid by 
the Government, I ask, is there any good reason why this transfer 
should not be made? I can see none. But it is argued that to make 
this transfer simply amounts to a declaration of war against the 
Indians, and looks finally to their utter extinction. If I believed 
this to be true, or if I believed it would have that effect, I would not 
hesitate to declare this amendment infamous and its advocates heart- 






| less and cruel. 


But, Mr. Chairman, what are the facts of history in reference to this 
point, for unfortunately for the perpetrators of this idea we have a 
history bearing upon this very point? As I have before stated, for 
seventeen years just preceding the year 1549 the management of 
Indian affairs was exclusively under the control of the War Depart- 
ment, which takes us back to 1832. From that time up to 1549 we 
had war with the Seminoles, with the Creeks, and the Black Hawk 
Indians. Since that time, and partly under what is known as the 
“ peace policy,” we have had the Sioux war of 1852~54, which is esti- 
mated to have cost from $20,000,000 to $40,000,600. In 1864 we had 
war with the Cheyennes, which cost us near $40,000,000. In 1866 we 
had another war with the Sioux in Dakota. In 1867 we had another 
war with the Cheyennes, and in 1877 we had another war with the 
Sioux, and also the Nes Pereé war, to say nothing of the troubles 
with the Navajoes, and with the Indians upon the Pacific coast. For 
these statistics and figures Iam indebted to the very able report 
written by the chairman of the Committee on Indian Affairs, [ Hon. 
A. M. ScALES.] So we see that the facts do not sustain the arga- 
ments on this point made by the opponents of this measure. 

In addition to this, according to the statement of the Commissioner 
of Indian Affairs in his report in 1568, it costs us the lives of about 
twenty-five of our soldiers to kill one Indian. If this be true, it 
occurs to me that with this record before them the Army would not 
be very desirous of provoking a war with the Indians, but would 
rather avoid it as a matter of safety to themselves. But it is said 
that the very presence of our soldiers among the Indians has a nat- 
ural tendency to create bad blood and produce disturbances, and is a 
source of irritation to them. I cannot believe this to be true, Mr. 
Chairman, and yet I may admit it and still show that matters would 
be no more unfavorable to the maintenance of peace than now, tur 
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it is known that our Army is already stationed among the Indians 
and near the agencies in order to maintain peace and good order, and 
necessarily 50, too, because we all know that not a single Indian 
agency could stand a single day among the wild tribes were it not 
for the presence of the Army, which serves to inspire a wholesome 
fear in them and thus preserve peace. No, no, Mr. Chairman, it is 
not the presence of soldiers among the Indians that produces war. 
It is the presence among them of unprincipled white men, speculat- 
ing adventurers, dishonest agents, and a horde of thieves and scoun- 
drels, who are engaged in stealing the very bread which they have 
to sustain life, and are attempting to take from them the very homes 
that afford them shelter; wel seeing this, the Indian, like the white 
man, “strikes for riddance,” and at once the cry is raised that they 
are murdering our citizens. 

And without knowing or caring what the real facts are, our Army 
is at once sent against them, and to save themselves from extermina- 
tion they are forced into negotiations with the Government, the result 
of which is generally that the Indians are compelled to surrender 
their territory and abandon their homes, and seek shelter somewhere 
else, there to remain only until the avarice and cupidity of our own 
people see in this new home a chance for peculation and gain; and 
agaim under this pretended “peace policy” the necessity at once 
arises to remove the Indians to some distant and barren country in 
order that peace may be secured between them and these speculating 
adventurers. And this, sir, is done in the name of “God and human- 
ity,” under this civilizing and christianizing policy called the “ peace 
policy.” Verily, it isa peace policy, but it is the peace of death to 
the Indian. 

Sir, to my mind the meanest and most contemptible of all God’s 
creatures are those long-faced, sanctimonious gentlemen who, invok- 
ing the sanctity of our holy religion, take up their solemn march to 
the home of the Indian with the ostensible purpose of elevating him 
in the scale of humanity but with the real purpose of robbing him 
of his scanty living and dispossessing him of his humble home, 
That there are some good men, Christian men, who go as the agen#s 
of the Government among the Indians with honest and pure motives 
and who are actuated by the loftiest ideas of philanthropy and relig- 
ion I have no doubt; but that there are a large number of others who 
are moved by no higher motives than the most seliish and sordid 
desires I have as little doubt. Sir, there is no man who has a higher 
respect for a true Christian, one who seeks to humanize, moralize, 
and Christianize a fallen and degraded people, than Lhave. The man 
who quits the endearments of home and family, of civilization and 
refinement, and goes among the wild and superstitious red men to 
elevate them and do good to them, deserves the respect and good-will 
of all just men. But the miserable wretch who seeks to hide himself 
under the cloak of religion in order to steal and plunder deserves the 
execration and scorn of all honest men. 

But, sir, I pass from this unpleasant view of the subject and retarn 
to the point which I have more particularly in hand. 

Now, sir, why should not our unemployed officers be required to 
perform the daties now perforr ed by these Indian agents? I believe, 
and think there can be no doubt, that they are quite competent to 
do so. Large numbers of them are on the retired list, but are able to 

verform this service. Many others have nothing to do, for we have, 

think, 1 officer to about 6 men in the Army. They are all under 
pay, and really the country has no other use for them now. We have 
peace within all our borders. No foreign foe threatens us; no inter- 
nal strife annoys us; we are at peace with all the world. The Army 
is no longer needed in the States to control elections and disperse 
Legislatures ; but, thank God, the States are free once more and the 
people thereof are free to administer their own domestic concerns in 
their own way. The Southern States are once more regarded as upon 
an equality with the other States of the Union, except perhaps by a 
few misguided and narrow-minded men in Congress. A common flag, 
the émblem of our nationality, if that be the proper word, waves over 
the people of all the States in a restored Union, and universal peace 
and harmony gladden the hearts and inspire the hopes of the people 
everywhere, and really we have nothing for our Army to do except 
to prevent incursions and quell disturbances among the Indians and 
to guard and protect our Texas frontier from raids by Mexican ban- 
ditti. Why, therefore, should we not save to the country the large 
amount of money which it requires to defray the expenses of our 
present Indian management by transferring the duties to those who 
are already in the employ of the Government and must be paid in 
any event 

Nor will it necessitate an increase of the Army, for I have already 
shown that our Army is idle, and our soldiers have but little duty to 
perform ; and, in my judgment, it can well discharge these duties, and 
then leave us room for a large reduction in our Army. 

I havethus far, Mr. Chairman, spoken of the general scope and mean- 
ing of this amendment, and have tried to answer some of the objec- 
tions which are urged against the transfer. I come now to speak of 
one particular feature of the amendment, which I regard as of the 
gravest importance. I refer to section 9, which is as follows: 

Src. 9. That it is hereby provided that all religions denominations shall enjoy 
a free and equal right to erect and maintain church and school buildings on any or 
all Indian reservations, and shall not be molested in their religious or philanthropic 
efforts to advance the Indians in moral, religious, and literary culture, but shall all 


equally and alike be perfectly free and encouraged in the prosecution of their civ- 
ilizing and educational efforts. 









ject shall be abolished. 








Under what is known as the “ peace policy” it is the practice, as ig 


well known, to allow a particular religious denomination to nominate 
an agent for a given reservation, and the agent thus . 
appointed in accordance with the wishes of such denomination f 
Christians, and put in charge of the agency. " 
understood conditions of our present policy, (and the custom has be 
come so universal as to have the force of law,) no other denomin: s 
tion of Christiaus can go upon that reservation, either to pre ~< 
teach theirs particular religious faith, but are absolutely prohibited 
from doing so; and for attempting to do so, I am told th 
have been forcibly ejected from the reservations. Thus the Goverp. 
ment has “farmed out,” so to speak, our Indian reservations to dif. 
erent bodies of Christians, and is forcing the Indians to accept the 
views of that particular denomination or have no religion at all, All 
of which, in my humble judgment, is a virtual violation of the first 
amendment to the Federal Constitution, which declares that— 


hominated js 


Now, under the well. 


ach or 


at some 


Congress shall make no law respecting an establishment of religion, o1 prohibit. 


ing the free exercise thereof. 


Now, while this regulation of which I speak may not be in viola. 


tion of the words of this clause of the Constitution it certainly does 
infringe upon the intent and spirit of it, and is clearly violative of 
the genius of our institutions and ought not to be tolerated. Sir, if 
there is one right secured to us by our Constitution which we prize 
above another it is the God-given right to worship our Creator accord. 
ing to our individual conceptions of the teachings of His Word. Act. 


ing upon the idea of this high personal and individual prerogative, 


our fathers have incorporated in the organic law of the land as one 
of the fundamental ideas of free republican government that there 
shall be no established religion in this country, but every man’s cop- 
science is left free to embrace that form of religious worship “ which 
seemeth right unto him.” 


And shall we deny to the poor Indian this 
highest and dearest right ever secured to intelligent creatures? Sir, 
for one I can never consent to it, but rather would I open the doors 
wide and let all religious people ‘of every name and order” haye 
free access to the Indian as well as to all the balance of the world, 
and I would protect each and all alike in their great work of Chris. 
tian charity. And whether this amendment passes or not, I trust we 
shall pass some measure by which our present system upon this sub- 
It is proving a positive curse to the Indian 
race and a disgrace to the country. 

Sir, after long years of experience what have we accomplished in 
the way of civilizing the Indians? Our efforts have been almost 
fruitless. It is true that a few tribes are progressing in the arts of 
civilization. Agriculture, education, morality, and the Christian re- 
ligion are fostered and encouraged by a few tribes of Indians, and 
for their progress in these respects they are entitled to the highest 
credit; but a large majority of the tribes that were wild when we 
begun to treat with them are wild and nomadic still, and will con- 
tinue so under the present management until the injustice and eru- 
elty of the present system shall finally extinguish them altogether. 
I repeat, sir, that our management of the Indian question is a failure. 
I doubt very much whether we shall ever be able under any system 
to-bring the Indians into full and complete harmony with the habits 
and customs of civilized life. They will always feel that the restraints 
of civilized and domestic habits are fetters that bind them, and they 
will be restive and uneasy; and, like the bird that has been accus- 
tomed to the freedom of the air when caged and fettered will fret 
and flutter to be again free, so will these wild Indians ever long to 
throw off the restraints of civilized life and return again to their 
native habits. 

But, sir, the dictates of a common humanity require that we shall 
do something to better their condition from what it is now. I believe 
myself that the best thing we can do is to place them under the re- 
straints and obligations of law, and throw around them the protec- 
tion of law; oa to this end Iam in favor of territorializing the 
Indian country, and thus make it an integral part of this Govern- 
ment, throwing around the Indians the strongest and most eflectual 
safeguards which are necessary to protect them in all their rights of 
person and property and maintaining their tribal relations, but at 
the same time make them amenable to law, and try to raise them to 
the dignity of men, and eventually to citizenship. Sir, it seems to 
me that we shall be compelled eventually to do this, but for present 
relief I think this amendment is a move in the right direction. The 
tide of civilization has driven the Indian step by step toward the 
setting sun, until now he is met by the returning tide from the Pacitc 
coast, that is pressing him hard from the western side, and between 
the two he will inevitably be crushe1 to death unless the strong arm 
of the Government shall be stretched forth to help him and to rescue 
him. I see no better or more effectual mode of doing this than by the 
strong arm of law. Give him a government that can and will pro- 
tect him, while at the same time it demands from him respect and 
obedience. In this way, sir, it seems to me the “ Indian problem 
will be solved. : 5 

I have now said all I desire to say upon the pending bill. If have 
not succeeded in convincing a single mind that this transfer ought - 
be made, I have at least given what I conceive to be a fair and _ 
I know to bea candid statement of the question; and in my own _ 
there is no shadow of doubt about the propriety of the propose 
transfer. s 

if, Mr. Chairman, we have in the past acted in bad faith toward our 
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brethren, if we have violated almost if not quite every treaty we The SPEAKER pro tempore. The Chair understands the bill referred 
re to by the gentleman from Illinois is the unfinished business. 


have made with them; if we have violated our trust as their guard- 
- and trustee ; if our cupidity has enabled us to see a virtue in vio- Mr. CARLISLE. What is it? 
sated pledges and broken promises, and we have discerned no wrong | The SPEAKER pro tempore. The Clerk will read the title of the 
‘n driving them from the homes of their fathers and the land of their | bill. 
inheritance, it is at least our duty to see that in future something like The Clerk read as follows : 
justice shall be extended to _ eaanene Se a — —— ps te A bill (H. R. No. 4414) to amend the laws relating to internal revenue. 
*-reatly enfeebled and dependent race. Let us adopt a policy founder PDEN ‘That jc a aS ba 
Ge jastioe, moderation, and truth, and then with the firm and steady ete eet o unfinished business, sere 
hand of a Christian people let us stand by that policy and see that hr -NBERGH. I rise simply to state this: when it is 
ant a entiane to these people are honestly and strictly enforced. understood the regular duties of the session are in progress, when 
ee ‘have no more of the vacillating policy of the past toward | Votes May be taken, it is certainly no more than right the question 
a e put with a firm purpose to do right stretch out the great, should be raised as to the want of a quorum for the purposes of 
ae arm of the Government over them to protect and encourage | /¢gislation. If we can resolve ourselves into the Committee of the 
thems and thus hold out to them the light of hope, that in coming Whole so men may talk without votes being taken, without the ques- 
a ‘hey are to find in us their real friends and protectors, and not tion of a quorum being raised, thereby giving relief to the ordinary 
as ie and despoilers : session of the day, I shall have no objection to wait so long as gen- 
— OTAIRM AN. The hour of half past four having arrived and tlemen may have remarks to make; but if it is attempted to bring 
th House heretofore having determined at half past four it would | UP he oes any importance to — country and to detain the House 
€ . : ‘ra : a a . ith only fifteen or twenty members present, it seems to me to be a 
sin eneel is day until half past seven o’clock, the committee | W'S? 0M! : y. 1 pee 
= . recess on th 5 I ? perfect farce to continue without the presence of a quorum. 
Wil se. r J ‘ T yeni 288) , i Toek Te > for 
: The committee accordingly rose ; and the Speaker pro tempore hav- Mr. BURCHARD. The evening sessions for this week were set for 
- vr resumed the chair, Mr. SPRINGER reported that according to order | C¥*Tent business with the understanding that if the House desired 
the Committee of the Whole on the state of the Union had had under | t© conclude the business of the session in time to adjourn some time 
1 « , : 7 . .Y¥ i > 27 Pas 7 > " 22e 
consideration a bill (H. R. No. 4967) making appropriation for the | "°X* month it was necessary members should be present. : ; 
apport of the Army for the fiscal year ending June 30, 1879, and for | _ 1twasonmysnggestion that evening sessions were appointed for this 
ine purposes and had come to no resolution thereon week for current business. That was the order of the House, and I gave 
othe ’ ’ > fea ice : ve i i "aver ~aire.if > . ur 
Mr. HEWITT, of New York. I desire now, Mr. Speaker, to move oenceaniaen Semen = = — > g = — 
at general debate on this bill be closed with the session to-night. | 2“V° @UY Objection, thataction sh alesse ~tpese lean 20k Pea 
that general de 5 desire that the bill should be called up, and having submitted what 
remarks I have to make upon it, I will then yield for a motion to go 


Mr. BURCHARD. The gentleman can give notice. 
Mr. HEWITT, of New York ©, 1 pester to make that motion into Committee of the Whole on the Army appropriation bill; so that 
this bill which I have reported shall be the unfinished business, hav- 


The motion was agreed to. ’ 5 

The SPEAKER pro tempore. The Chair cannot recognize anything | . a . ee : , ; ; 
except the motion to take a recess, because the House has ordered the ing preference over every other except the bill relating 1 insensnnte 
taking of a recess this day at half past four o’clock until half past | C°™™erce, in charge of the gentleman from Texas, [Mr. REAGAN. | 
seven. The hour of half past four having arrived, the House wiil Mr. HARDENBERGH. | If it is understood, as would seem to be the 
take . recess Without a motion. , case from the slim attendance given at our evening sessions, that the 
“Mr. BURCHARD. I will move that the House take a recess. object is merely to allow members to express their views on current 

The SPEAKER According to the order heretofore adopted the questions of legislation, it is of course entirely unnecessary that there 

; ad ait. 5 . : ys 
House will take a recess at half past four. should bd Se. . : ’ 

Mr. HEWITT, of New York. Before the House finally takes a re- The SPEAKER pro tempore. If the gentleman from New Jersey 
cess I desire to make the additional motion that the debate to-night makes the point that there is not a quorum present, he can either 
be limited to the Army appropriation bill. make a motion to adjourn or move a call of the House. 

Mr. BURCHARD. I hope not, but that gentlemen may have an Mr. EDEN, I move that there be a recess of ten minutes that it 
opportunity to address themselves to any other subject. —— nena ARD. Tt ee —— mined bey the Cha! 

Mr. MORRISON. Let the session be to-night for debate only, no} fy)° 2 NY OAD. — een ee ae oe Nien 

ir. MORR / vs 8 enate only;2° | The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
BURCHARD] was recognized. 


other business to be attended to. 
The SPEAKER t Cs at ca ade ie meeting ; 
The SPEAKER pro tempore. That can be made on tle meeting of Mr. BURCHARD. I would ask my colleague [Mr. Even] if he is 
not willing that I should call up this bill and submit what remarks 


the House this evening. 
Mr. FINLEY. I understand that the motion is to limit the session : 
I have to make upon it. 
Mr. EDEN. I am entirely willing that the I{ouse should resolve 


this evening to debate on the Army appropriation bill. 
The SPEAKER pro tempore. The Chair will entertai i i : : : : . 
rhe SPEAKER pro tempore. The Chair will entertain that motion itself into Committee of the Whole on the Army appropriation bill. 
I understand the gentleman from Massachusetts [Mr. BurLer] has 


this evening. 
Mr. MORRISON, If itis not entertained now we do not want it ‘sin Minein 
Mr. HARDENBERGH. Let us hear the gentleman from Illinois, 


at all. 
The SPEAKER pro tempore. The order of the House for taking a ; ; ; ; 
and after he has submitted his remarks, if no quorum presents itself, 

we can then adjourn. 


recess at half past four o’clock is absolute. 
Mr. HEWITT, of New York. The design is, then, that the evening as serpy a a 
session is for debate only, on the Army ‘appropriation bill, no other | ,, The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
' };URCHARD ] asks unanimous consent that he may be permitted to call 
up the special order, the title of which will be read by the Clerk, and 


business whatever to be transacted. 
Mr. BURCHARD. I object to that, because if gentlemen who are g ; 

that he be allowed to submit some remarks in connection therewith. 

Is there objection ? 


pre _ do not wish to speak on the Army appropriation bill and there 
_s oe cee te - sated dan ddenen” subjects I do not | “vir, HARDENBERGH. I withdraw any objection so far as I amcon- 

Several Members. That is not objected to. cerned. 

Mr. BURCHARD. Why not let them go on if there are no mem- 
bers who wish to speak on the Army bill. 

The SPEAKER pro tempore. Objection is made to the motion of 
the gentleman from New York, and the Chair cannot entertain it 
except by unanimous consent. 

And then (at four o’clock and thirty minutes p.m.) the House took 
a recess until half past seven o’clock p. m. 































There was no further objection. 
INTERNAL REVENUE. 


The SPEAKER pro tempore. The Clerk will read the title of the bill 
called up by the gentleman from Illinois, 

The Clerk read as follows: 

A bill (H. R. No. 4414) to amend the laws relating to internal revenue. 


Mr. BURCHARD. Mr. Speaker, the number and frequency of 
changes in the revenue laws is often commented upon with disfavor 
by thecommercial world. Such changes are, however, to some extent 
unavoidable. 

The amount, character, and subjects of taxation necessarily occupy 
attention and require examination at each recurring session of Con- 
gress. The annual expenditures cannot be adjusted to the same con- 
stant sum; they vary from year to year,with the changing needs of 
the public service. The revenues also expand or contract with the 
rise or fall of prices, or from any cause that affects business prosperity, 
or that enlarges or lessens the consumption of taxable commodities. 

The questions, then, of the expenditure and of the collection of 
revenues aresubjects of continuous and paramount consideration. The 
duty of Congress in the one case is to see that appropriations shall 
be adequate yet economical; in the other, to “lay and collect taxes” 
that shall be sufficient but not excessive, and to adjust the burdens 
of taxation fairly and impartially upon those who ought to bear them. 





EVENING SESSION. 
The House resumed its session at seven o’clock and thirty minutes 
p.m. 
ORDER OF BUSINESS. 


_Mr. BURCHARD. I desire to call up the special order, House bill 
No. 4414, and to move to dispense with its first reading. I have no 
objection then to yielding to gentlemen who desire to proceed with 
the discussion of the Army appropriation bill. 

Mr. HOUSE. Will the gentleman yield to me to offer a resolution? 

_Mr. EAMES. I move the business of the session this evening be 
limited to debate on the Army appropriation bill. 

n he SPEAKER pro tempore. That motion is not proper in form. 
jos aeee may resolve itself into the Committee of the Whole to 
sider that bill. 


Mr. EAMES. Then I make that motion. 
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The expenditures for the fiscal year commencing next July will be 
for interest and principal required to be paid upon the public debt 
under existing law, about $130,000,000 ; ae will require nearly 
$30,000,000, and other expenditures, including those for the collec- 
tion of customs, will amount to $110,000,000, making a probable aggre- 
gate expenditure of $270,000,000, As the refunding of the bonded 
debt into bonds bearing a lower rate of interest proceeds the annual 
interest charge will diminish. 

The Treasury receipts for the last fiscal year lacked but $1,000,000 
of $270,000,000, this estimate of probable expenditures. The Secre- 
tary announces an expected revenue from the following sources for 
the ensuing year, equaling the total receipts of last year: 





I iv vinnie Dibahimsanbnbwiwesiiennnes te ewevérbegeiatitehe et $133, 000, 000 
Internal revenue 120, 000, 000 
DT i. henddsesubictinineyasbesetonhceamnin 7, 000, 000 
IED con ne ccvcnn cunesdbndsop cebdoctuseuscnenenesdeenevesnben 9, 000, 000 


EEE cecntctesnenccnccecevecssupebemenencudesebauevnwubeneabns 269, 000, 000 
It may be reasonably anticipated that present taxation, unless ma- 
terially modificd, will meet the necessities of the public service and 
the payments required by law to be made upon the public debt. 
The reduction of interest by refunding will permit a corresponding 
reduction in taxation. 





INTERNAL REVENUE. 

An examination and revision of the laws relating to customs and 
internal revenue was undertaken by the Committee of Ways and 
Means soon after its organization. The consideration of the internal 
revenue, its administration and taxation, was assigned to a subcom- 
mittee consisting of the gentleman from Virginia [Mr. TUCKER] and 
myself. 

Two bills have been reported from the committee. Apprehending 
that there would be differences of opinion in regard to subjects and 
rates of taxation, proposed changes were arranged and examined 
under two divisions, one relating almost exclusively to the adminis- 
tration of the system and the collection of taxes, the other to the 
moditications of rates or changes in the objects of taxation. The 
result of our labors, conjointly with those of officers of the internal 
revenue, in revising the machinery of internal taxation is now before 
the House in the bill under consideration. The propositions adopted 
by the committee affecting rates and subjects of taxation have been 
embodied in a bill reported by the honorable gentleman from Vir- 
ginia, | Mr. TUcKER,] and is on the Calendar in Committee of the 
Whole. 

Internal taxation is an essential part of our revenue system. Cus- 
toms duties cannot be relied upon to meet the necessary expendi- 
tures for the support of the Government and payment of interest on 
the debt anless imported commodities now free are made dutiable. 
Until the public debt is paid off taxation of domestic commodities or 
of persons or property seems to be an inevitable necessity. Indeed, 
internal taxation, excise duties npon spirits, fermented liquors, and 
tobacco, will probably continue a permanent part of our taxing sys- 
tem. In the revision of these laws the committee have regarded the 
system as permanent, not temporary, and the modifications they 
suggest are intended to lessen some of the hardships and rigors of its 
provisions, and at the same time promote greater efficiency and cer- 
tainty in collecting the taxes it imposes. The committee have acted 
in harmony with the Internal Revenue Bureau and nearly all the 
amendments have the approval or assent of the Commissioner. 

The nature of these amendments, their scope and effect,can be more 
advantageously explained when under special consideration, and I 
will not anticipate that discussion. The admitted permanency of this 
system and the revision of laws relating to its administration neces- 
sarily suggest an examination of the subjects of internal taxation 
and the rate to be imposed on each. 

Can reductions be made without lessening the revenue? Can 
changes be made that will more justly distribute the burdens of taxa- 
tion ? 

SUBJECTS OF INTERNAL TAXATION. 


The internal-revenue receipts for the last fiscal year were from— 












RIED . ccoweocnss sve rbsennssotnad conse susustecteconsensapebe eoeeee $57, 469, 429 72 
TROD sc ntcénncvGencnendessmeenes eeansuesanssetecebbbberberesbed 41, 106, 546 92 
OED TNGG. cncsenestdacnedsaprsesaesiend concneeseneseees need 9, 480, 729 17 
Banks and bankers ................. SOCueek be vebenéeeneneeteeninnn 3, 829, 729 33 
I a a Nl i i a te Pe ee ad 419, 999 41 
Adhesive stamps 6, 450, 429 15 
Articles and occupations formerly taxed but now exempt..... —— 238, 260 55 

PEE dciidunceennbcekunesdesenhesadeseeesbeesenesneumebbvent 118, 995, 184 25 


Propositions to modify or reduce these taxes have been continuously 
made and submitted to the committee. A change in the rate of tax 
or its entire repeal has been asked on every subject of taxation but 
fermented liquors. - 

The House has passed its judgment upon the question of reducing 
the tax on distilled spirits to 50 cents per gallon, and settled it for 
this Congress if not for the future. I have heretofore expressed my 
opinion that the tax is not above the revenue point; that it can be 
and is now nearly all collected, and that there should be no reduction 
of the rate. I presented fully the reasons and the official statement 
of the production of distilled spirits and of the collections of taxes 
under different rates, which supported my views, and I will not now 
trouble the House with a repetition. 
























































TOBACCO TAX. 

Mannfacturers of tobacco have been more restive under the tax on 
that article than any other class compelle1 to advance the tax be. 
fore selling their goods. No rate yet established by law has been 
satisfactory to them. They resist the continuance of the present rate 
of 24 cents a pound and insist upon a reduction to 16 cents per pound 
as the highest rate the article ought to bear. 

The Representatives from the tobacco-growing districts have intro. 
duced numerous bills and petitions for this reduction. They complain 
that the tax falls heavily upon the producer and operates injurionsly 
against hisinterest. They affirmed that the tax affected consumption 
and depressed the price of leaf-tobacco. To satisfy myself on these 
points I requested a careful examination to be made by the officers of 
the internal revenue to ascertain the number of pounds and the taxes 
paid upon manufactured tobacco and snuff in each year under differ. 
ent rates,and procured from the Bureau of Statistics a statement of 
the quantities of leaf-tobacco exported and the price. 1 will submit 
them for publication with my remarks on this subject. The average 
prices on exported tobacco have been under different rates as follows : 
From 1266 to 1868, average tax 34 cents, price 12.4 cents; from 1569 to 
1572, average tax 27 cents, price 10.55 cents ; from 1873 to 1575, tax 20 
cents, price 10.5 cents; from 1876 to 1877 tax 24 cents, price 10.3 cents, 
The tax does not seem to have had the effect to raise or lower the price 
for the difference between the quotations of 1863 and of 1877 is about 
the difference between the purchasing power of the current dollar, | 
have grouped these figures in one statement so that the relations of 
the tax to the consumption of manufactured tobacco and the price 
of exported tobacco can be conveniently compared : 





Amount col- 














ss Average r +7 | Quantity ex. 
Years. tax. lected. Tax paid. ° ported. 
| 

Cents. Pounds. | Pounds. 
Se 10. 90 23, 620, 056 |. 12} to 23 
5 11.35 63, 372, 426 | 10} to 203 
22. 08 8, 300, 372 55 36, 639, 020 ll toda 
34.77 | 13,038,095 73 35, 748, 351 | 190,826,245 | o4to1Th 
33.68 | 16,043,842 50 45, 635, 58 184, 803, 065 | 10} to 14} 
33 56 | 15,692,415 77 | 44,900,830 | 206,020,504 | 10} to 14) 
27.01 | 17,371, 063 04 62, 662, 577 | 181, 527,630 | 9 toll} 
26.91 | 24,300, 483 42 90, 288,082 | 185, 748,841 | 9} toll 
26.87 | 25,560,539 67 95, 135,504 | 215, 667,604 | & to 4a 
25.81 | 24,570,775 59 95, 219,319 | 234,936,892 | 8% to 103 
20.38 | 23,397,858 22 | 114,789,208 | 213,995,176 | 10 tort 
20.36 | 21,938,955 59 | 107, 747, 691 318, 097,804 | # toll} 
21.10 | 25,200,759 51 | 119,435,874 | 223,901,913 | 12} to Is 
24.24 | 26,755, 70 20 | 110,320,602 | 218,310,265 | 9} tot} 
24.23 | 23,148,767 90 | 116,146,103 282, 386,426 | &} to 133 


An examination of rates, collections, consumption, exports, and 
price seems to establish the following conclusions: 
First. That the present rate yields the largest revenue, that of the 
last and preceding years exceeding all previous years in amount. 
Second, The exports vary with the increased or diminished yield 
of the yearly crop, and the price is determined by the quantity grown 
rather than by the domestic consumption of manufactured tobacco. 
The committee were divided in their opinions as to the eflect of the 
tax, and a majority favored and directed a reduction of the tax. 
One local hardship resulting from the tax, was urged witb greater 
force. In the region where tobacco is chiefly grown, capital is not 
abundant. 
It is asserted that the tax isa serious burden to the southern man- 
ufacturer, who must sell on credit as the practice of the trade and of 
the wealthier competing manufacturersof the North compels him todo. 
It is claimed that the loss of annual revenue occasioned by the pro- 
posed reduction to 16 cents will not exceed $5,000,000. Past collections 
do not establish this conclusion. The revenue from tobacco would 
be reduced nearly one third, or over $8,000,000 annually. 
BANK-CHECKS. 
The committee were urged to repeal the tax on bank-checks. They 
are a tax on the business of the country and the affixing of the stamp, 
the penalties for the omission, the trifling amount collected upon each 
check, and the annoyance and inconvenience often thereby occasioned 
do not justify the continuance of this tax as a permanent source of 
internal taxation. But though each transaction collects but two cents, 
the payments made by checks are so large that as near as can be ascer- 
tained $2,000,000 is annually obtained in this way. It has not seemed 
to the committee advisable to recommend the repeal of this tax at 
this time. 


MATCHES. 
The tax on matches is another tax excessive in rate and imposed 
upon an article in universal use. It is indirectly a personal tax, col- 
lected alike of rich and poor. But as it is advanced by the manufact- 
urer, aflixed before being put upon the market, and is unconsciously 
repaid by the purchaser who lights the match, there are none of the 
annoyances attending the use of bank-checks and no frauds in Its 
collection. The committee have left that tax undisturbed. 
BANK TAXES. 
Another tax of larger magnitude affecting $700,000,000 of capital, 
and business transactions represented by more than $1,000,000,000, 18 
the tax upon the capital and deposits of banks. 
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The total national taxes paid by banksin 1877 were over $11,000,000. 
J submit an exhibit of them: 
Federal taxes on the banks, 1877. 





| | 
No. of Taxeson | Taxeson | Taxes on Total 
banks. circulation. | deposits. capital. taxes. 
} oo” 
| 
State and private.. 3, 802 $5, 430 | $2, 296, 637 $927, 661 | 33, 829, 724 
ae OO lease CEU |.4.<0:-0-- 474, 903 
National 2, 080 2,899,037 | 3,445,252 | 654,636 | 6, 99%, 926 

















6,000 | 2,904,467 | 6,816,792 | 1,582, 297 | 








11, 303, 558 





~ Against the tax upon bank capital it is forcibly urged that this is 
almost the only national tax upon capital, that there is no reason 
why capital invested in this business, identified with and essential 
to the prosperity of the country, should be specially taxed and other 
forms of capital be exempt. 

It is claimed that the tax on deposits is not a tax on the property 
or resources of a bank but upon its indebtedness to depositors ; that 
taxing debts, what is due to another, is not a just subject of taxation, 
and that this at once is admitted when a bank becomes insolvent and 
has nothing with which to pay depositors. As bank accounts and 
credits are used in carrying on all kinds of commercial business and 
in forwarding and exchanging commodities, these taxes fall upon 
business, increase its burdens and hazards, and impede the produc- 
tion of wealth. 

This source of revenue affords nearly $7,000,000, and to relinquish 
so large a sum would necessitate the discontinuance of a portion of 
the annual payment upon the public debt required by the sinking 
fund or the collection of a corresponding sum from some other source. 
The committee in the bill relating to rates of taxation recommended 
and provided that bank deposits actually taxed as against one bank 
should not at the same time again be taxed when redeposited in 
another bank. The committee proposed to change bank taxation 
only in this respect, which would seem to be a fair and equitable 
provision if the taxation of deposits is to be continued. 

Although opposed to reducing the tobacco tax, I agree with the 
action of the committee in proposing to compensate the reduction by 
maintaining the revenues from some other source should such reduc- 
tion be made. 

SINKING FUND. 

I disagree entirely with the chairman of the committee [Mr. Woop] 
as to the propriety or policy of neglecting to provide sufficient rev- 
enue to meet the sinking-fund account. Its establishment was the 
commencement of the elevation of our credit which has reduced the 
rate of public interest from 7.3 per cent. in 1868 to 4 per cent. at 
this time. The annual payment of the amount it requires upon the 
principal of the debt, with other means Congress should adopt, will 
without doubt enable the Government to convert all its outstanding 
bonds above 4} per cent. into bonds bearing 4 per cent. To purposely 
suspend the annual payments upon the public debt required by the 
sinking-fund law would be a reversal of the policy of the Govern- 
ment by which its credit has been so much improved and the rate of 
interest reduced. In 1875 the taxes on distilled spirits, tobacco, sugar, 
and other articles were increased solely to provide for, or in the lan- 
guage of the act, to further protect, the sinking fund. 

To be free from debt should be the aim of a nation as well as of an 
individual, A national debtis not a national blessing. The,nterest 
isatax upon industry and labor. It is better to reduce and finally 
extinguish the principal than to pay a lighter annual sum in perpetual 
interest. Such was the view of the early statesmen of this country, 
and a sinking fund was established that ultimately wiped out the 
national debt growing out of the war of the Revolution, amounting 
then to $75,000,000. 

Nations with the best financial standing provide and maintain a 
sinking fund. Great Britain, Belgium, Netherlands, Prussia, Den- 
mark, Sweden and Norway, Switzerland, Canada, and Brazil, con- 
sider it wise policy. In Great Britain a fixed sum is set apart each 
year. 

If not a violation of public faith, it seems most unwise at this time 
to suspend the sinking fund. 

A measure now in Committee of the Whole authorizing the de- 
posit of savings in the Treasury and their use in redemption of 6 per 
cent. bonds will, I believe, if it becomes a law, within three years 
secure the refunding of all the outstanding 5 and 6 per cent. bonds. 
stavéaving of annual interest it would effect is seen in the following 
in his last kased upon the estimate of the Secretary of the Treasury 
Statement showing _: 

by interest theredifion of the bonded debt and amount of saving 
= ___* verted into 4 per cent. bonds. 


: se 
Date of } lyearly savin 
oan. | When redeemable. | mate of | Amount of prin- | if caaverel 
rest. cipal. | into 4 per ct. 
incite ie 3 | bonds. 
1858... | Per cent, | ia: | : 
February a inp’) After Jan. 1, 1874. | ' 
larch 2 ieee Dec, 31, 1880'... ||” i : . oo 0,000 00 _ $2, 600 00 
---ol July 1, 1881... 7-77 6 | ” oes oes = a8, 300.00 
3, 8, 900 00 
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Statement showing the condition of the bonded debt, §c.—Continued. 





| Yearly saving 
























Date of loan. | When redeemable, | R#te of | Amountof prin- | if converted 
| * | interest. cipal. into 4 per ct. 
| bonds. 
oneness sa 

| Per cent 
July 17, 1861 ... | After June 30, 1881 6 $189, 321,350 00 $3, 786, 427 00 
BRED: casiceedsces After June 3), 181 6 75, 000, 000 00 1, 500, 000 00 
Ten-forties ..... | After March 1, 1874 5 194, 566,300 00 | 1, 945, 663 00 
Consols, 1865....| After July 1, 1870... 6 116,911,900 00 | 2,338, 238 10 
Consols, 1867....| After July 1, 1872. . 6 | 310, 618, 400 00 , 212, 468 00 
Consols, 1868....| After July 1, 1873. . 6 | 37,465,300 00 74, 306 00 
Total, exclu|sive of funded loans exeees| 943, 503,250 00 | 16, 921, 802 00 
Funded, 1281....| After May 1, 1881 .. 5 508, 440,350 00 | 5, 084, 403 50 
Funded, 1891....} After Sept. 1, 1291. . 44 | 200,000,000 00 | 1,000, 000 00 

| = eee 

kara as | 1, 651, 943, 600 00, 23, 006, 205 50 


Of the bonded debt, $465,000,000 of 6 per cent. bonds are now re- 
deemable. By refunding them, as wise legislation and prudent finan- 
cial management ought to enable us to do, over $9,000,000 of annual 
interest could be saved before the end of the next calendar year. 

The 4 per cent. bonds are at par and are being taken for safe invest- 
ment. If the national credit is maintained, a surplus of revenue set 
apart to apply as required by the sinking-fund law, and permission 
be given to the people to deposit their small savings in the Treasury, 
all the 6 per cent. bonds and possibly the 5 per cent. bonds can be 
refunded by the time they become redeemable in 1881. 

With the public credit higher than any of the nations of the earth, 
except Holland and Great Britain, with 4 per cent. bonds at par, with 
$700,000,000 of 5 per cent. bonds and $750,000,000 6 per cent. bonds, 
all redeemable at the option of the Government within three years, 
interest and policy unite with the obligations of honor in demanding 
the maintenance of the sinking fund and thus securing the speedy 
refunding of these bonds into bonds of a lower denomination and 
saving on bonds bearing 4 per cent. interest $22,000,000 annually. 


SINKING-FUND LAW. 


What is the sinking fund and what does the law require ? 

The present sinking fund was created under the act of February 25, 
1862, section 5, as follows: 

Sec. 5. And be it further enacted, That all duties on imported goods shall be paid 
in coin, or m notes payable on demand heretofore authorized to be issued and by 
law receivable in par ment of public dues, and the coin so paid shall be set apart as 
a special fund, and shall be applied as follows 


First. To the payment in coin of the interest on the bonds and notes of the United 
States. 

Second. To the purchase or payment of 1 per cent. of the entire debt of the United 
States, to be made within each fiscal year from the Ist day of July, 1862, which is 
to be set apart as a sinking fund, and the interest of which shall in like manner be 
applied to the purchase or payment of the public debt, as the Secretary of the Treas- 
ury shall from time to time direct. 

Third. The residue thereof to be paid into the Treasury of the United States. 

It is simply the payment within each year of 1 per cent. of the out- 
standing debt and of the interest upon sums thus previously paid. 

The total payment upon the debt in interest and principal is not 
increased from year to year, but somewhat diminished. The 1 per 
cent. payment upon the debt grows less and the sum previously paid 
for interest is paid a part on the reduced interest and the remainder 
on the principal. 

The interest paid by the Government in 1867 amounted to the sum 
of $143,781,592. In 1872 the interest account had become reduced to 
$117,357,440, while the sinking-fund payment amounted to the sum 
of $32,248,645, making the total payment for that year on the prin- 
cipal and interest $149,606,485. This was but $6,000,000 more than 
the interest paid in 1867. In the last fiscal year, five years later, the 
interest payment had become reduced $20,000,000, being $97,124,512 
and the sinking fund was computed to require $33,729,833, making 
the total payments for that year on the debt, principal and interest, 
$130,854,84%, and the total payment required for interest and sinking 
fund for 1879 is computed to be $129,876,848, $20,000,000 less than 
paid six years ago. 

With reduction of rate of interest, increase in wealth and popula- 
tion, and actual reduction in amount annually required for both sink- 
ing fund and interest, it becomes easier to raise and pay the required 
amount. 

If reductions are made in either internal or other duties, and other 
taxation can be substituted that will not burden industry and check 
enterprise and that will not diminish the use of comforts, why hesi- 
tate to look tosuch source for the means of extinguishing the debt ? 

I insist here, as I insisted in the Committee of Ways and Means, 
that the proposed reduction of the tobacco tax is unwise. But if the 
House determines that the reduction should be made, some other tax 
as little burdensome should be substituted. 


INCOME TAX. 


Various bills were referred to the Committee of Ways and Means 
proposing the collection of a tax from incomes. 

The House itself voted upon the question and the following reso- 
lution received 165 votes in its favor to 89 against its adoption : 

Whereas in the present condition of public distress it is important that the 
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wealth of the country should bear a fair proportion of the burdens of taxation : 
Therefore 

Resolved, That the Committee of Ways and Means be, and are hereby, instructed 
to report a bill imposing a graduated tax upon the excess of incomes above a rea 






















sonable minimum to be fixed by law, and the said bill be reported at the earliest 
practicable moment. i . . 

It was a decided expression of the sentiment of the House and a}, | £6, 259, 000 baie pound. 
virtual instruction to the committee. BTR coves ws) 9, 084, 000 | 6d. a pound. 

The justice and propriety of an income tax depend upon what are | 1573........ 7, 500, 000 | 4d. a pound. | On incomes of and above £100, but wiy, 
deemed the proper subjects and modes of taxation. It is a funda- | !*74....... 5, 691, 000 3d. a pound.| an abatement of £80 on incomes under 
mental principle, almost an admitted axiom in economie science, that on pvennee : oon ~y a penne om. 
the burden of government support should fall with equal weight upon | je77//77""""| __5' 280/000 | 3d. a Sound. On incomes of and above £150, but wis) 
the recipients of its benefits. : 3d. a pound.| an abatement of £120 on incomes um\., 
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The Government affords its citizens protection in their personal 
and political rights. For itsown maintenance it exacts contribution 
of personal service or material aid, according to its needs. It protects 
the right to life and liberty. It secures the possessor in the use and 
enjoyment of property, and in the use of his faculties for its accumu- 
lation. The tax or contribution required in return for this protection, 
to be equal and just, should be so apportioned that its burden will be 
the same to all. This equality does not consist in such apportionment 
of the contribution that the same amount of service or material aid 
shall be exacted from each. 

Equality of contribution is not equality of burden. The latter 
must be adjusted to each citizen so that its weight will be propor- 
tioned to his ability to bear it. In personal service required for mili- 
tary defense the able-bodied citizen only is subject to be summoned, 
and others are excused. So, in apportioning taxation, the amount 
exacted should be adjusted according to the ability of the citizen 
to contribute. 

National protection of life and liberty is extended over all, but to 
require the man who is able to earn a bare subsistence to pay as 
much as the man whose annual accumulations are millions of dollars 
would most oppressively adjust the burden of taxation. 

‘The tax in the one case deprives of necessary comforts; in the other, 
after the fullenjoyment of such comforts, it only lessens the expendi- 
ture in luxuries or limits investment for further gains. The one must 
suffer actual physical discomfort, the other loses no necessary enjoy- 
ment, 

The personal rights of each citizen are the same without regard to 
possessions, but the protection each receives in his rights of property 
increases with increase of worldly goods. Property should then pay 
its share of taxation, and the burden of Government support be ad- 
justed and apportioned to each according to the amount of his pos- 
sessions and his ability to contribute. 

A New York paper, the Monetary World, publishes the following : 

NEW YORK MILLIONAIRES. 

No street in the world, omens possibly in London, represents in the short space 

of two miles anda half anything like the enormous aggregate of wealth repre- 


sented by Fifth Avenue (New York) residents between Washington Square and 
Central Park. We give hap-hazard a few names : 





In the several States of the Union taxation is assessed almost exclu- 
sively upon property including money and credits. Federal taxation 
falls chiefly upon persons instead of property; it is almost w 
paid by individuals in the increased cost of the clothing they wear, 
and of articles they eat, drink, and consume. Apportioned by fam: 
ilies it amounts annually to $30 each. Nearly all the receipts into 
the Treasury, except from fees, coinage, sales of public lands, and 
bank taxes, are collections of customs or internal taxes upon articles 
of personal or household use. 

Not one-tenth of the $270,000,000 of annual revenue is levied as q 
tax upon property or capital. The remaining nine-tenths, amount- 
ing per family to $27 for each, is collected on the following articles 
of personal use: 

PD. whnsetenspenndnbenauepansennre snnnes ceppepesoneneoetoeessasnecs cece cas |) 
i Shi ahda Shy hibahsanc ented neieeheibeetnss sebdegadueuhsecesnccucs., 500 
BEGRE . wcoccevcceccescce 

Woolen goods. ....... 

Cotton and linen 
SL And kebbi kes sok buehsettebeanee gbiens senbanrneneteredidarebbnaretnenns xe 
Crockery and glass : 
SIR I ccdsnesaestntnctpntwakenaassednesserbee teudguadbus censcescsces 30 


PROPERTY SHOULD BEAR A PART OF FEDERAL TAXATION. 


The annual Federal tax is less than 1 per cent. of the total wealth 
of the country. It is urged with great force that property does not 
pay its fair proportion and the tax imposed upon property is not 
equally distributed, for while bank capital and deposits pay over 1 
per cent., other property pays much less than 7; of 1 per cent. or 
wholly escapes. Yet the Federal expenditures are incurred for the 
security of property as much as for the protection of personal rights, 
Foreign intercourse, public improvements, and an Army and Navy are 
maintained on account of the former as well as of the latter. Pay- 
ments upon the principal and interest of the public debt amounting 
annually to $130,000,000, inure to the benefit of property ; for the debt 
itself may be considered as a mortgage upon the wealth of the coun- 
try which the property ought to pay. 

It is culned, that under a law properly framed taxing incomes, 
gains, and dividends, the wealth of the country would pay an in- 
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Mr. Rhinelander .............- 83, 000, 000 ; et 
Maraball 0. Roberts ain 2 ooo | creased amount of the annual tax; but still far less than its just 
Means Darlor........0.000-00- : 5,000,000 | proportion. The railroads, whose stockholders and bondholders might 
August Belmont ........-..- &, 600,000 | be taxed 2 per cent. on interest and dividends paid, could not justly 
Robert L. and A. Stuart 5, 000, 600 





object or complain. Their property in time of national disturbance 















Mire. Param Btovens. ....ccseccccccccocces cosccesccccc scsesecescseseves 2, 000, 000 ate : . “ 
UCI ee ke So! te ee ee oe es ee tee eee DS 5,000,000 | Or domestic insurrection is first menaced and requires governmental 
John Jacob and William Astor 60, 000,000 | care. During the last summer the governors of four States found it 
Mrs. A. Stowart...-...--++-++++-+- 50, 000, 000 | necessary to invoke Federal aid for the protection of railroad trains 
oe Be errstererscmivner=use aresenenssbebonstomeneeonenpes 3 ioe’ ton | and property, and Federal troops were brought from distant points 
Dans a te ee 75,000, 000 | and stationed along the lines of leading railroads to assist the com- 
IRE AEGON. .ovenrncnecnptescnseesespnnoiecenneessscuceveesbert 2,000,000 | panies in controlling the use of their own property. The net earn- 
Mrs. Mary JOmOS ....0. +. +000 -eeneeceeene cence sseeeeeceeeeeereeeeneee 2,000,000 | ings of railroad corporations in 1876 amounted to $186,000,000. Their 
Be re ee oven nerenrennreseseranisotinennntenesaete 15 ooo! poo | Stock and bonds issued amounted to$4,413,500,743 ; upon $1,522,536,527 
Mr. Louis Lorillard .............esescsceeeeeeesscesceeesecsecsseceees 1,000,000 | Of bonds interest was paid and $937,024,872 of stocks paid dividends. 
—— | Could these corporations object to a tax of +5 of 1 per cent. on the 
Se ee ee 248, 000, 000 nominal value of their property ? 





There is another species of wealth, having no physical existence and 
not transferable, yet itself often obtained by the expenditure of a 
large amount of material wealth and itself excelling other forms of 
wealth in prodnctive power. It is the wealth of intellect, of skill, 
learning, genius, and culture. Its possessors are men in the so-called 
professions, skilled in arts—authors and inventors. ; 

The latter through Federal protection often secure large incomes 
and even amass fortunes. Howe, McCormick, and other benefactors 
were justly remunerated for their inventions through the protection 
of patent laws and ought not to complain that the Government re- 
quires a small return for its service by their contribution for its °~ 
maintenance. _ «nount to 

Evidently, then, after allowing to each citizen 4,1 rational en- 
meet the average necessary expenditures for ]jxf fequires a portion 
joyment, the fairest of all taxation is thas anal support. While the 
of the surplus to be appropriated a tioned, such limit should be 
right of the Government cannot De ealatien. and saving of wealth 
placed as will not discourage the ace ie its payment. Such are some 
pr fay ease <= fa ap py tls tax. le in foree 

nts iu fav ile in fore 
teen srovisions of such a law there was collected 00, 00. aad 


Surely this wealth accumulated and held by eighteen families ought 
to pay its proportional share of the governmental expenses. The 
net incomes above all deductions and exemptions of the 74,337 per- 
sons who in 1872 paid $8,416,685.87 tax of 2} per cent. upon their in- 
comes of the preceding year amounted to $336,667,435, and if we add 
the $2,000 tncome each wasallowed to deduct amounting to $148,674,000 
we find that less than 75,000 persons had incomes aggregatin 
$495,341,435. This jast equals the earnings of $9,706,828,700 capita 
invested at 5 per cent. Their average incomes were over $6,500. 

In European countries a portion of their revenues is derived from 
a tax on property. Russia collects one-fifth of its taxes in this way. 
France levies a property tax, while Great Britain, Prussia, Italy, 
Sweden, and the cantons of Switzerland levy a tax uponincomes. In 
1875 Italy collected from incomes $40,000,000, Prussia $8,000,000, and 
Great Britain $21,500,000. 

THE BRITISH INCOME TAX. 

The income tax has been in operation thirty-six consecutive years. The highest 
vield was in 1856 and 1857, when the rate was l6d.a pound. The receipts, rate, and 
limitations in the last ten years are shown in this table : 


; ee _ 
















Financial | Annual re- Rates. 









year. |  ceipt. Limitations, in the United States $347,000,000, — 1 ee and incomes 

ergata | under the law of 1670, in the yeas Aes meta seni 

1°08, ...... | 26, 184,000 | Sd. a pound.) On incomes of and above £100, with an 6 ee coh of the country, and it —_ ye, we sit and 
i5i0.222-2..| 10,088,000 | Sd & pound. | 2900," °F 260 om incomes under | 1, T ocalities and States where the wealth is con 
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append to my remarks a statement from the Commissioner of Internal | 
Re venue showing the number taxed in each State and the incomes 
we 


‘ported. [condense and exhibit a computation showing, after adding 
rd <.000 exempt, the average and total income of each class: 


Statement of the number taxed in each State, together with incomes (aver- 
i aged) and tax paid. 





























| 
. an = Total > 7m : 
Average incomes. Number. ineomees. Each. | Tax paid. 
| 
en — — 
: 23,285 | $55, 404, 000 $10 $238, 825 
& 19, 262 65, 490, 800 | 35 674, 17 
3 13,603 | _ 6, 015, 000 | 75 | 1,020,225 
. | 11, 555 103, 995, 000 75 2, 022, 125 
17 000 | 4,318 73, 406, 000 | 375 1, 619, 250 
25. 000 and OVER ..ccccccccccscee- | 2,514 | 119,030,600 | 1,130} 2 842,030 
Oth. cnichiihnamaeaienel 74, 337 | 485, 341, 400 |....... | 8, 416, 685 
since a RRR ae 
One-third of the income tax collected in 1872 was paid by wealthy | 


men whose taxuble incomes ranged from $20,000 to hundreds of thou- | 
sands or millions of dollars and averaged $45,000 for each, and not 
one-twelfth came from those with incomes less than $4,000. The tax 
falls mostly upon the wealthy and fortunate, and compels property 
to pay toward its share of the national expenses. 

OBJECTIONS CONSIDERED. 


The objections urged against an income tax are not asa rule against 
its inherent justice, but to its details and administration. To its 
inequality in taxing but a few of the citizens, it is replied the surplus 
wealth and large incomes protected by the Government are enjoyed 
by few. Its unconstitutionality is only urged by the ignorant or de- 
signedly unscrupulous objector, for the Supreme Court of the United 
States has twice expressed the opinion of the court in favor of its 
validity. 

That it is a war tax and not justifiable in time of peace cannot be 
sustained by logic or authority ; and were there any such distinctions 
between taxes it is successfully answered by the fact that in the last 
year $150,000,000 of war expenses was paid in the payment of pen- 
sions and of interest and principal of the public debt. 

The minor objections to the administration of the law do not ap- 
pear to be unavoidable. They could be urged with force against the 
law of 1363 which required every citizen, with or without income, to 
make sworn return, directed the publication of the amount, and neces- 
sitated in every collection district a large number of internal-revenue 
officers, for the collection of this and other internal taxes which in 
1-66 amounted to $310,000,000, collected by annual or monthly re- 
turns, from millions of citizens of the country then engaged in call- 
ings, professions, or any business affording them a livelihood. 

These provisions are no essential features of an income tax. The 
law should provide, as the law of 1870 did, that none but those having 
an income above the taxable limits need return their incomes; that 
such returns should not be published or even disclosed by the officers. 

But, on the other hand it is urged that the tax operates unequally 
because many that ought to return taxable incomes fail to report or to 
state truthfully their gains. To inform myself whether this is really 
the case, I examined the lists returned for one of the collection dis- 
tricts of Illinois, which assessed $3,000 tax in 1872 upon ninety per- 
sons. Some may have escaped, but there were few omitted who 
would be supposed to have had more than $2,000 clear income over 
all taxes and business expenses, exemptions, and deductions for prop- 
erty taxed under other provisions of the law. That incomes aggre- 
gating nearly $500,000,000 were reached and taxed in 1872 which 
would represent the earnings of $10,000,000,000 capital at 5 per cent. 
more capital than the entire value of the agricultural wealth of the 
country, would indicate that the tax is as fairly and generally assessed 
aud collected as the other taxes are. If the tax is sometimes evaded, 
and the dishonest escape the payment of their just share of Govern- 
ment expenses, this is true of many other taxes. 

Moneys and bonds, mortgages aud credits representing money due, 
or loaned, are considered fair subjects of taxation under State laws. 
The fortunate possessor of moneys and credits must list them for 
State taxation. Butno legislator has proposed to relieve the money- 
lenders from taxation because some escape. To show how unequally 
the tax on credits falls, contrast two counties in Illinois, Cook, wit 
450,000 population in 1870, and Ogle, with 27,500. Cook County re- 
turned 377.412 credits of other than bankers, while Ogle County 
returned $797,593. Ogle County, with one-twelfth of the population, 
reports and is assessed ten times the amount of credits and money 
loaned, an inequality of 120 to 1. A similar inequality is seen in re- 
turning specific articles. The assessors found but 8,246 watches and 
clocks in Cook, yet Ogle correctly returns 5,823. Every family in Ogle 
has a time-piece, while eight families in nine are destitute in Cook or 
evade the taxes on watches and clocks. The same disparity is seen in 
returns of sewing-machines. Objection to taxes on account of their 
evasion applies with greater force to the taxing of many objects now 
made taxable by State laws. 


~ae objected that the law will require the disclosure of private 
ASiness, 


The State asse 


disclosing ssments in every town and city require written lists 


not only visible effects and property, but even a statement 


of moneys in hand and loaned credits and debts. This return be- 

comes a permanent public record, open to the inspection of all. 

If credits and money at interest, which to be taxed involve a dis- 
closure of private affairs, are proper subjects of taxation, why are not 
incomes as well? 

The law need not tempt to perjury, for an oath is no essential part 
of a return. 

The English law in force thirty-six years requires only signature 
toa return of income under penalty of treble assessment for omission 
to make full return. It collected in the last year $20,000,000 at the 
rate of 1} per cent. upon incomes above $750. 

The cost of collection, as estimated by the Commissioner, would be 
$400,000, which is nearly 3} per cent. on the $12,000,000 that would 
be collected under the tax. 

The collections of customs duties cost $6,500,000, which is 5 per 
cent. on the amount collected on imports. The collector of one of 
the districts of Illinois writes me that in his district no additional 
force would be required to do the work and no additional expense 
inenrred unless for traveling expenses. Similar reports are made to 
the Commissioner from many other collection districts. The wealthy 
tax-payers reside mostly in towns. The average number to be as- 
sessed in each of the counties of Illinois, except Cook, would be less 
than twelve. I submit a statement giving the number who paid an 
income tax in each district of Illinois in 1872: 

Statement showing the number of persons in each collection district of Illi- 
nois whose taxable income on the annual list of 1872 and on all monthly 
lists subsequent to the annual and prior to November in such year was 
(1) $800 or less ; (2) over $300 and not over $2,000; (3) over $2,000 
and not over $4,000 ; (4) over $4,000 and not over $10,000 ; (5) over 









$10,000 and not over $20,000 ; and (6) over $20,000. 
1872. 
cat ee ot. FT 
i ; na 2 
Collection districts. 4141/38/43 \|49| § | 
i} eo | 2 4 |2s {1% | , 
218i | b/s 18/3 
& z a2 | 58 4 wal s 
I dh _ oF i nm | a 
1 | 
NN Bio headin s vatumeaueencsvcosaute 74| 122] 90] 86) 29) 15) 416 
61 62 2 8 | 2 | 2 158 
45 23} 9] I} 32|...-. 90 
49} 48/ 32] 19] 5] 2 55 
7 | 54] 30) 1) 3] 1 ISL 
43} 34] 18] 14] 3] 2 114 
62| 34 16} 10 0} 1 123 
Eighth 72| 52] 23] 17] @] 1] 167 
Ninth ..... a ol ae | =: 45 
Tenth ..... 66 54 17 | 8 2] 1 148 
Eleventh 9 7 | BD | coos-| tooee- awn 19 
Twelfth ....... 55] 27] 17 7| 2 2} 110 
Thirteenth 14| 15 2) 2} 1] : a 
cn eel al eumunnd ceciaos cancel ceca 
So ieMivescasenassone 642 | 549] 287} 204] SL} 27] 1,760 








Pursuant to the expressed opinion and virtual instruction of the 
House, the Committee of Ways and Means prepared and submitted 
to the House a proposition for an income tax. It does not, as I be- 
lieve it ought, conform to the judgment of the House in regard to a 
graduated income tax. It seems to me equitable and consistent with 
the idea of any exemption that the rate of tax should increase as the 
income increases. I could not agree with those members of the com- 
mittee whose vote placed all incomes at a uniform rate. 

It will collect at the rate of 2 per cent. $12,000,000. It requires sig- 
nature without oath, as the English law has always done. It excuses 
every person having an income not exceeding $2,000 above all exemp- 
tions and deductions from making return, unless notified to do so by 
the officer having reason to believe he has such taxable income, 
Comparatively few persons will be required to report. The number 
taxed in 1871 is reported by the Commissioner to have been 74,775, 
and in 1872, 74,337; not, on the average, one person in 500 in the 
community, and outside of the wealthy cities not one person in 1,000. 
Non-taxable citizens need not fear disturbance. 

The objections, then, to the income-tax, to its justice, its inequality, 
its demoralizing tendency and expense of collection, do not seem to 
be well founded. It is one of the sources of taxation that our Gov- 
ernment should resort to as other enlightened constitutional govern- 
ments have done whenever the necessities of the Treasury require 
aulditional revenue. 

If the revenues fall off or reductions should be made or can be made 
in the duty upon articles of indispensable use and necessary to com- 
fort, a moderate income tax would be as unobjectionable as any for 
making good the deficiency. 

That an income tax would be unpopular with those liable to taxa- 
tion under it is probable. No one loves to pay a tax consciously. 
Voluntary taxes concealed, althongh included in the price paid by 
the purchaser, are collected most easily and with least complaint. 

The propriety of reducing other internal-revenue taxes and com- 
pensating with this tax is questionable. 

The bill providing for a reduction of the tobacco tax and the col- 
lection of an income tax was not adopted or ordered to be reported 
by my vote. When the reduction of the tax on tobacco to 16 cents 
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had been agreed to by the committee against my vote I voted to com- 
pensate the reduction by the income tax as the least burdensome tax 
by which to make good the loss. 

That the reduction of the rate of tax on tobacco would not lessen 
the cost of its collection, while an income tax would necessarily en- 
tail some additional expense, would be an objection to changing from 
the one tax to theother. Spirits and tobacco also are injurious rather 
than conducive to health. They are not essential to comfort or sus- 


A. 











tenance. The tax paid by the consumer is voluntary and not on. 
pressive. It does not seem to have diminished theiruse. There ome ; 
then, to be no suflicient reason for reducing the present rates ond 
new taxes need not be imposed to replace the loss of revenue such 
reduction would occasion. Without a change occurs in the habits of 
the people, the present subjects of internal taxation will continue to 
raise $120,000,000, and an income tax is not necessary to make y) 

deficit that need arise from internal-revenue taxation. ” 


Schedule showing the total collections on tobacco, chewing and smoking, and also on snuff ; the total number of pounds of tobacco and snuff taxed, the 


Year. Tobacco. | 


$, 578, 972 43 
7, 0+6, 624 74 
8, 017, 020 63 
12, 339, 921 93 


14, 947, 107 53 

| 16, 845, 479 77 
23, 926, 698 90 | 
25, 133, 521 71 
24, 073, 683 10 
22, 315, 809 62 
20, 900, 509 67 
24, 133,726 48 
25, 694, 312 56 
27, 053, 072 38 | 

| 





* Ten months. 


B. 


Statement showing the quantity and value of leaf-tobacco exported from the 
United Slates during the eighty-eight fiscal years ended June 30, 1877, 
with the average value per hogshead and per pound; also the average 
market price per pound of Kentucky leaf in the New York market since 
1854. 
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= | Son a] + 
; —s 2 | ee 2 gA 
Quantity exported. & 2> | 8; S. 
Fiscal| < S64) cE] E- 
years. % one AS ge 
| | 3 | fe |4| $84 
= | oe = Sa 
Cases. | Bales. Pounds. s 4 ae 4 a an 
| Cents. | Cts. Cents. 
er 126, 107 | $10,016,046 |........ |......] 6 to 9% 
12, 913 150,213 | 14, 712, 468 64 to 10 
17, 772 | 116,962 | 12,221,843 6} to 12 
14, 452 | 156,848 | 20, 260, 772 94 to 16 
12, 640 127, 670 | 17, 009, 767 74 to 17 
| 19, 651 198,846 | 21, 074, 038 | 6 to 13 
17,817 167,274 | 15,906, 547 | 4 tol 
5 | 19, 450 160,816 | 13, 784,710 |. 3} to 129 
| 15, 489 107, 233 | 12, 325, 356 |. 7 to 16 
26, 536 | 111,896 | 19, 752, 076 -| 12 to 28 
14, 411 109,905 | 22, 845,936 |.........]......] 10§ to 29 
21, 161 | 148,864 | 41,625,226 |.........]...... ll to 43 
190, 226,248 | 29, 456, 145 | 15.4 | 9} to 17 
184, 203,065 | 19, 620, 159 bias 16.6 10 to 14 
206, 020,504 | 22, 898, 823 | ILL | 104 to 14 
181, 527,630 | 20, 552, 943 ‘| 1.3) 9 tollh 
185, 748, 881 | 21,100,420 | (i955) | 1.3) 93 to 11 
.| 215, 667,604 | 19, 908, 797 J )| 93) 8 to 9 
234, 936,892 | 24, 136, 166 | 10.3 | 8% to 10 
213,995, 176 | 22, 689, 135 | 10.6 | 10 to 12} 
318, 097, 804 | 30,309, 181 tras 9.6) 8 tol 
| 283,901,913 | 25,241, 549 11.3 | 12} to 18 
218, 310, 265 | 22,737,383 21g g §| 10.4) 9} to 14 
| 282, 386, 426 Sea) P ; ad #4} to 13 








Norr.—The average price at New York is that for Kentucky leaf, obtained by 
taking the highest and lowest prices on the first of each market year. The prices 
are therefore only approximately correct. 

EDWARD YOUNG, 


Ohicf of Bureau. 
BUREAU OF STATISTICS, January 18, 1878. 


Statement showing the number of persons in the several States and Terri- 
tories whose taxable income returned on the annual list for 1872 and on 
ail monthly lists subsequent to the annual and prior to November, 1872, 
was (1) $800 or less ; (2) over $300 and not over $2,000 ; (3) over $2,000 
and not over $4,000 ; (4) over $4,000 and not over $10,000 ; (5) over 
$10,000 and not over $20,000, and (6) over $20,000. (The amount of 
income-tax collected from individuals during the fiscal year ending June 
30, 1472, is also given.) 
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different rates, and the average rate per pound, for each year from 1363 to 1877, inclusive. 


15, 245, 477 81 | 



























, Pounds tax |Average | Rates at which taxe. 
Snuff. Total. Year. paid. rom | ane dua 
eee ee 
Cents. Cents. 
$34,466 18 | $2,613,438 61 | 1863* | 23,690,056 | 10.90 2, 5, 10, 15, 20, 
240,934 24 7,327,618 98 | 1864 63, 372,426 | 11.35 | 5,15, 20. 
283,351 92 | 8, 300,372 55 | 1865 36, 639,020 | 22.08 | 15, 25, 30, 35, 40, 40, 
698,173 80 | 13,038,095 73 | 1866 35, 748, 351 34. 77 15, 30, 35, 40, 40, 
798, 364 69 | 16,043,842 50 | 1867 45, 635,581 | 33.68 | 15,30, 40,40. 
745, 308 24 0 15, 692,415 77 | 1863 44 900,820 | 33.56 | 15,30, 40, 40. 
525, 583 27 | 17,371, 063 04 | 1869 62,662,577 | 27.01 | 15, 16, 30, 32, 40, 32, 40. 
373, 784 52 | 24,300,4e3 42 1870 90, 288,082 | 26.91 16, 32 32. : 
427, 017 96 | 25,560,539 67 | 1871 95,125, 504 | 26.87 16, 32, 32. 
497, 092 49 | 24,570,775 59 | 1872 95,219,319 | 25.81 16, 32, 32. 
1, 082, 048 60 | 23,397,858 22 1873 | 114,789,208 | 20.38 | 20,32 
1, 038, 445 92 | 21,938,955 59 | 1874 107, 747, 691 2.36 | 20,32. 
1, 067, 033 03 | 25, 200, 759 5! 1875 | 119,435,874 | 21.10 | 20,24 32, 
1, 061, 467 64 | 26,755,720 20 1876 110, 380,602 | 24.24 | 24,32, 
1, 095, 695 52 | 28, 148, 767 90 | 1877 | 116,146,103 | 24.236 | 24,32, 


Taxable incomes—Continued. 
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Orrick OF INTERNAL REVENUE, May 16, 1878. 


Mr. EAMES. I desire to ask the gentleman from Illinois if the 
bill when it comes up will be open for amendment? 

Mr. BURCHARD. Yr © I desire, if there be no objects, 
that the first reading of the bill be dispensed with. That —_ 
bring it immediately before the House for consideration for amen 
ment, and would be equivalent to dispensing with general debate. 
The bill is in the House as in Committee of the Whole, and, if - 
is no objection, that order may be made; and then when the bil : 
once brought up it will be before the House and open for amendmen 
as in Committee of the Whole. 








1878. 


Mr. CUMMINGS. I understand that the gentleman from Illinois 
proposes to limit the general debate on the bill. I think that ought 
not to MMES. I ask the gentleman from Illinois if I may be allowed 
to submit two amendments to the bill before the previous question is 

emié “dl ? : 
: A BURCHARD. I cannot cut off the right of the gentleman to 
submit amendments and would not if I could. st 
The SPEAKER pro tempore. By order of the House the bill is to 
be considered in the House as in Committee of the Whole. 


ORDER OF BUSINESS. 


Mr. BURCHARD. The gentleman from New York [Mr. Hewitr] 
vielded to me to call up the internal-revenue bill. In accordance 
with the agreement I now yield back to him the right to the tloor. 

Mr. HEWITT, of New York. I move that the House resolve itself 
into Committee of the Whole on the Army appropriation bill. 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Virginia, [Mr. Harnris.] | ; 

Mr. HARRIS, of Virginia. I desire to report from the Committee 
on the Judiciary a substitute for the bill (H. R. No, 3781) providing 
for the holding of additional terms of the district and circuit courts 
of the United States in the southern district of Illinois, and for other 
purposes. I ask the House to hear me but fora moment. The city 
of Quiney, in Illinois, the largest city in the State except Chicago, 
and having greater commercial interests than any other city in the 
State except Chicago, has never had a district court. The people of 
that section of the country have petitioned for it. The bill estab- 
lishes no new courts and creates no new oflices. I ask that the bill 
may be read and put upon its passage. 

Mr. TIPTON. I must object. 

Mr. WILSON. I ask unanimous consent of the House to take from 
the Speaker’s table 

Mr. HARRIS, of Virginia. The gentleman from Illinois [Mr. T1p- 
TON] withdraws his objection. 

The SPEAKER pro tempore. The Chair has now recognized the 
gentleman from West Virginia, [Mr. WILSON. ] 

Mr. WILSON. I desire to take from the Speaker’s table the bill 
(S. No. 1016) to provide for the distribution of the awards made under 
the convention between the United States of America and the Repub- 
lic of Mexico, concluded the 4th of July, 1868, and have it sent to the 
public Calendar in Committee of the Whole, to be considered in con- 
nection with the bill H. R. No, 2117. 

Mr. EDEN. I understand that the gentleman does not propose to 
bring the bill before the House for action at this time. 

Mr. BUTLER. I object to the reference. 

Mr. WILSON. I merely desire to have it sent to the Committee of 
the Whole. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
objects. 

Mr. HARRIS, of Virginia, and Mr. YOUNG rose. 

Mr. HEWITT, of New York. I insist on my motion that the House 
resolve itself into Committee of the Whole. 

Mr. YOUNG, I desireto have a report printed. I hope that courtesy 
will be extended to me. 

Mr. HEWITT, of New York. Iam reluctantly compelled to decline 
to yield, and for this reason—— 

Mr. HARRIS, of Virginia. If the gentleman declines to yield he 
can be met by the point being made that there is not a quorum present. 

Mr. HEWITT, of New York. I will state the reason, and gentle- 
men will find that there is no lack of courtesy in it. The reason is 
this: a great many members came to me this afternoon, just before 
the recess was taken, and asked whether there would be any other 
business to-night than the Army appropriation bill. I assured them 
that there would be no business to-night, except perhaps that which 
has just been called up by the gentleman from Ilinois, {Mr. Burcn- 
ARD.] Now it seems to me that it would be wrong to break that 
pledge when the understanding was that we should go on to-night 
with the debate on the Army appropriation bill. In the morning, 
when there is a quorum present, I will cheerfully yield for the pur- 
poses which gentlemen now ask. 

Mr. YOUNG. If the gentleman will hear me a moment I think he 
Will see that it will be entirely proper for him to show the courtesy 
of yielding now. Ihave a report here which I wish to present sim- 
ply for the purpose of having it printed, to accompany a bill which 
's now in Committee of the Whole. I have for three days been trying 
to submit this report to be printed. I do not ask that any action shall 
be taken upon the bill. 

Mr. HAKRIS, of Virginia. The bill to which I refer is one which 
the ( ommittee on the Judiciary unanimously recommend. It is to 
establish a court in the city of Quincy, in the State of Illinois. The 
hearest point at which a court is held is two hundred miles from the 
hoe of Quincy. The people of that city and the immediate neighbor- 
pa have petitioned in favor of this bill, and the Committee on the 

udiciary unanimously recommend its passage. It will lead to no 
additional expense and I hope there will be no objection to it. 

Mr. BRAGG. I object. 


The SPEAKER t \ jection i ill i 
before the House pre tempore. Objection is made, and the bill is not 


Mr. BUTLER. I withdraw my objection to the request of the gen- 
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tleman from West Virginia [Mr. WiLson] in reference to the Mexi- 
can award bill. 

The SPEAKER pro tempore. The gentleman from West Virginia 
will again state his request. 

MEXICAN INDEMNITY. 

Mr. WILSON. I ask unanimous consent that Senate bill No. 1016, 
to provide for the distribution of the awards made under the con- 
vention between the United States of America and the Republic of 
Mexico concluded on the 4th day of July, 1868, be now taken from 
the Speaker's table and referred to the Committee of the Whole on 
the state of the Union, to be considered in connection with House 
bill No. 2117, which is in Committee of the Whole. 

The SPEAKER pro tempore. That requires unanimous consent. 

Mr. PRICE. What is House bill No. 2117 ? 

, = SPEAKER pro tempore. The Clerk will read the title of the 
vill. 

The Clerk read the title of the bill (H. R. No. 2117) as follows: A 
bill to provide for the distribution of awards made under the con- 
vention between the United States of America and the Republic of 
Mexico concluded on the 4th day of July, 1868. 

Mr. BURCHARD. Ido not know what the gentleman desires to 
accomplish ; but I will say to him that the Senate bill is now in a 
better position on the Speaker’s table than it would be in Committee 
of the Whole. 

The SPEAKER pro tempore. That is not a matter for the Chair. 
Is there any objection to the request of the gentleman from West 
Virginia? 

There was no objection ; and accordingly Senate bill No. 1016 was 
taken from the Speaker's table, read a first and second time, and 
referred to the Committee of the Whole on the state of the Union. 

Mr. WILSON. I desire to state that there is a large amount of 
money locked up in this bill, which belongs to certain claimants. The 
money has already been paid to the United States Government by the 
government of Mexico, and these claimants are entitled to it. I ask 
that the House now make an order that this bill shall be taken up 
for consideration immediately after the Army appropriation bill shall 
have been di-posed of. It will not take more than an hour. 

Mr. EDEN. We cannot make any special orders now. 

The SPEAKER pro tempore. Objection is made, 

CUSTOM-HOUSE AT MEMPHIS. 


Mr. YOUNG. Iam instructed by the Committee on Public Build- 
ings and Grounds to submit the majority and the minority reports of 
that committee upon Senate bill No. 602, authorizing and directing 
the Secretary of the Treasury to cause the custom-house at Memphis 
to be constructed of Tennessee marble. I move that the reports be 
printed and recommitted. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CUMMINGS and others called for the regular order. 

The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from New York (Mr. Hrewitr] that the House now resolve 
itself into Committee of the Whole for the purpose of proceeding 
with the consideration of the Army appropriation bill. 

Mr. KENNA. I hope that the regular order will not be demanded 
until we can make some reports. 

The SPEAKER pro tempore. The misfortune for the gentleman 
from West Virginia [Mr. KENNA] is, that the reguiar order is de- 
manded, and the question is on the motion to go into Committee of 
the Whole. 

Mr. KENNA. Then I give notice that I shall raise the question of 
the want of a quorum. 

The SPEAKER pro tempore. That can be tested upon the motion 
to go into Committee of the Whole, if any one calls for a division. 

The question was taken upon the motion of Mr. Hewirt, of New 
York, and it was agreed to. 

Accordingly the House resolved itself into Committee of the Whole, 
(Mr. SPRINGER in the chair.) 

ARMY APPROPRIATION BILL, 


The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 4867) making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1879, and for other purposes. The gentleman from Massa- 
chusetts [Mr. BUTLER] is entitled to the floor. 


RELIEF TO LABOR—SETTLING OUR LANDS WITH THE LABORER THE 
BEST SUBSTITUTE FOR A STANDING ARMY. 

Mr. BUTLER. There is no fact more patent, no omen more por- 
tentous and alarming to all who carefully examine the state of the 
country than the great lack of — for the industrial classes 
of men and women in the Middle and Eastern States and some two 
or more of the large cities of the West. By industrial classes I mean 
those who support themselves by wages for their labor, whether 
skilled or unskilled. 

All classes of employers in évery branch of business have been re- 
ducing the number of their employés and the rates of wages within 
the strictest and sternest possible limits, until hundreds of thousands 
of industrious men and women and their families who have hereto- 
fore lived from wages are reduced to the point of starvation for the 


ae 


rer 


2 
i 
phe st 





a 
Ht 


a ee eae 


Ce ea LAE EP EEOEOLEL ET SLE ETL, 8 





3632 


CONGRESSIONAL RECORD—HOUSE. 


May 21, 





want of employment, or are barely eking out existence upon the too 
meager returns from their labor. Thisstate of things has come while 
bountiful harvests have been gathered in year after year and the 
granaries of the West are bursting with breadstufis; her plains and 
meadows teeming with cattle, sheep, and swine for meat, and all this 
in addition to the millions of dollars’ worth of provisions loaded upon 
the ships of the merchant marine of Europe to supply the wants of 
the poor of other nations. 

America has substantially no merchant marine by which her own 
products can be freighted. 

On the other hand the storehouses of the East are filled to over- 
flow with every variety of manufacture and mechanical products for 
the clothing, comforts, and necessities of life for the men of the West, 
with like addition to large exports of the same articles of manufact- 
ure being also made to Europe and elsewhere to supply the indus- 
trial classes of other countries with the necessities and comforts of 
life, which fail to find a market here, even where the necessity for 
their use is greater, becanse our working men and women cannot get 
them. And while our exports of the products of the manufacturing 
and mechanical industries are increasing, the decrease of imports of 
like articles shows that there is no demand for like foreign products 
here. 

This, too, has happened while the purchasing power of our cur- 
rency has been year by year increasing until it is now at apar with 
gold, showing the anomaly of the purchase of the necessities of life, 
whether food, clothing, or other comforts, decreasing as the purchas- 
ing power of money increases, in a ratio of the want of opportunity 
for the laborer to earn sufficient on which he can live, and, as if these 
politico-economic paradoxes were not sufficiently puzzling, they are 
added to by the fact that all legislative bodies, whether municipal, 
State, or national, under the name of reform, and as is claimed in 
the rulesof the House, “in the interests of economy,” are reducing 
or cutting off public expenditures only which are the means of liv- 
ing of all the lower class of public servants who hold petty offices 
and clerkships, and those in the Government service who subsist on 
wages alone, by the stoppage of public works and improvements, and 
the reduction of salaries of the petty offices and clerkships only. 

Some legislators seem to feel that they deserve the thanks of the 
country if they can deprive a clerk of his living or can scale down 
the wages of a messenger oremployé of the Government in the navy- 
yard or arsenal. Legislators have no sufficient excuse for such par- 
simony, and the motives of their action must always remain open to 
doubt while their own salaries and those of the higher officials of 
the Government remain unaffected by legislation in the “ interests” 
of economy, and while, too, the salaries of officers of their own ap- 
pointment and special dependents are in some cases increased. Such 
action is neither the true spirit nor the practice of just economy. 

In times of public distress, famine, or want of employment of the 
working classes it has been the experience of all other civilized gov- 
ernments, and supposed to be the wisdom of statesmanship, to afford 
relief from expenditures authorized by legislation to such classes of 
the people as live by wages of which they are deprived or who are 
affected by the blight of non-production of their lands. 

A pertinent illustration is found in the actions of the government 
of England when about the year 1847 the English government spent 
more than $50,000,000 in employing the laboring-men of Ireland in 
breaking stones to macadamize roads neither specially useful then 
nor which have become of special use since, in order that the stipend 
earned by each might give relief to the industrious workingmen. 

The Government of the United States in that crisis of Ireland’s 
need, then controlled by a democratic administration, wedded to the 
principles of the resolutions of ’98, and carried on by the strictest 
constructionist of the Constitution, passed a resolution to send two 
public vessels of war to Ireland, loaded with corn and provisions for 
the relief of the starving thousands of tliat distressed country, and 
appropriated the expenses from the Treasury. 

The ship of war or peace to carry any relief to the distressed and 
starving hundredsof thousands of our working people at home has not 
yet sailed. Not even a railroad car has been hitched to an engine, 
by the authority of the United States, to carry food or clothing to 
any of our laborers’ starving children in the mines of Pennsylvania, 
although long trainsof cars tilled with soldiers have been sent, at the 
expense of the Government to protect property against the ill-ad- 
vised, ill-judged, and unjustifiable efforts of the same starving labor- 
ing men and women to redress and remedy what they believed to be 
the great wrong which caused their destitution and distress. No 
effort has yet been made by the Government to develop the great 
national wealth of the country in a manner to relieve the wantsof the 
laboring classes, but this House has in this session authorized the 
employment of two national vessels to convey works of art and speci- 
mens of our manufactures and marines and other articles of luxury 
to the French exhibition, which exhibition will cost not less than 
$250,000 in repair of the ships and other expenses, while the freight- 
age could have been better done by merchant vessels for $20,000 ; 
and in addition we appropriated one hundred and fifty thousand 
more to show the goods and marines after they got there. How many 
a poor famishing family would these two vast sums have relieved ! 

‘There is enough for all if the food of the West and the manufact- 
ures of the East could only be brought together and the laboring- 
men of both sections earn wherewith to purchase necessaries of life. 








Private employers, having neither the capital nor power to develo 
the resources of the country on a scale sutliciently to lighten the han 
dens or to alleviate the sufferings of the laborersof the United States 
have a valid excuse for reducing all their enterprises to the strictest 
line of economy and obtain wages at the lowest point; for wit) ail 
they can do the industrial enterprises are everywhere languishiy, 
and the capital employed in them has been diminished with fr; shtfal 
rapidity, as the terrible records of the courts of bankruptcy show 
The conductor of industries, the builder, the manufacturer, the mas. 
ter mechanie, therefore, are compelled to sink the w of the laborer 
to the lowest possible point, thus aggravating the difficulty ; for thy 
employers are the conduit through which only the wealth produced 
by labor as the fountain-head must be at last distributed and accu. 
mulated. 

Proper economy in ~ expenditure is just and wise, for those 
expenditures are supplied by taxation, a burden falling largely upon 
the laborer at last. 

And in a normal condition of prosperity, where the Government js 
not called upon to interfere in behalf of any class of its citizens 
either to aid or restrain them in their industries, those expenditures 
should be reduced to the lowest possible point, and the taxation nec. 
essary to sustain them should be so adjusted as to be levied upon the 
accumulated wealth and property which the Government is insti. 
tuted in a great — to protect, and not upon production and the 
laboring producer, because such producer has nothing to protect, and 
in times of danger not only is called upon to protect himself but to 
protect the Government. 

Tn times like the present it would seem to be the duty of the Goy- 
ernment in the “interests of economy ” ever to so legislate and exe- 
cute its laws that poemenaan and substantial relief might flow out 
to the industrial classes in such form as to make the betterment of 
their condition both immediate and continued. 

I repeat, there is in this country enough natural wealth for all, if 
it = be, as natural wealth ought to be, put by law within the reach 
of all. 

There is no want of a field for employment for all our labor at just 
wages in developing our boundless resources. True statesmanship, 
one would think, would find means of developing the one and to 
employ the other. 

There is an admitted evil in regard to both. Our natural wealth 
lies dormant, our laborers are idle. The evil being admitted, it 
would seem to be our duty to find and apply the remedy ; but we are 
here met with constitutional objections that Congress has no power 
to apply any remedy whatever to this so grave condition of public 
affairs which threatens even the peace of the country and the integ- 
rity of the Government. To some legislators there is always a tech- 
nical constitutional difficulty in the way of the appropriation of any 
money by the Government unless it be in accordance with the ideas 
or for the benefit of the particular section or district which such legis- 
lators represent. Then, there being a will, a way is always found. 
Such legislators are not confined to the present hour. 

In 1861 there were those who held it unconstitutional for the Gov- 
ernment to maintain the Union and preserve its integrity by arms, 
and the same men maintained that it was entirely constitutional to 
overthrow and destroy it by armed forces, and they seemed equally 
well convinced of the soundness of both propositions. I by no means 
desire now to argue the correctness of either proposition; but there 
was a higher constitution—the law of necessity for self-preservation 
of the life of the nation which raised armies, equipped navies, which 
decided both those constitutional questions in the negative, and the 
nation lived and will continue to live in obedience to that higher 
law so long as common sense, duty to our fellow-men, and humanity 
govern legislation and have a working majority in the Government 
of the Republic. 

Before we try to provide a remedy we ought to look to the cause 
and extent of the evil, and generally a remedy will suggest itself 
which can be applied by proper legislation. Considering the evil 
before us and the extent, the first question arises, is the evil so great 
that it has become a national wrong; that is, an unjust burden upon 
any considerable portion of the people of the country not provided 
for by existing laws. We find the evil to be of a twofold character: 

First. Insufiicient employment for labor for millions of men and 
women who would labor if they could find employment. 

Second. Insufficient w for the laborers who are employed to 
meet the ordinary necessities, not to say comforts of life. He who 
labors and produces ought to enjoy. . 

That these constitute an evil so extensive as to be a public wrong 
both in the ordinary gnd a acceptation of the term need not be 
argued. This is too painfully apparent to him who reads current 
history. 

If it were to state why it is such a wrong,I say— | 

First. Because we han a country of unequal richness and diversity 
of natural resources. : 

Second. Because our population is but a small fraction of the vast 
number that such resources are capable of comfortably supporting 
if properly utilized. : 

Third. ; —_ our harvest filled our granaries to overflowing, 5° 
as to supply Europe. ‘ 

rae Ree oer export trade has been larger during the Lem 
five years of distress to the industrial classes than any previous per 
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of a like number of years in ratio to the population, especially in arti- if they could be permitted, my heart goes out toward them with 
cles which are the sag of skilled labor. | sympathy and a desire to relieve their distresses which almost un- 

Fifth. Because the increasing purchasipg power of our currency | settles my judgment, but I trust does not warp my reason. 
and the high value and great demand for our bonds are evidence of I w ill not stop long to discuss the constitutional power of Congress 
our entire solvency and good credit as a nation, so that we have the | to afford this or other practical relief, because the country is approach- 
means of remedying the wrongs and sufferings of the laborers. ing a crisis upon this question which if not guarded against and pro- 

Is it not then a wrong, @ grievous wrong, a national wrong, that vided for will produce a condition of affairs wherein constitutional 
in our country thus situated there should be a dearth of employment considerations will be as powerless as they were in 1861, when the 
at fair wages for the industrial classes of the country, which are at over-riding law of necessity for self-preservation was the only guide 
last the producers of all our wealth, national or private, save that | for legislation and governmental action in this country; but I take 
which the hand of God has lavished upon us. leave to call attention to the settled practice and action of the Gov- 

But before we can apply the remedy we must seek some of the | ernment from the earliest times to the present, to show that there 
causes of this wrong in order to adjust our legislation to meet the | has been a practical construction of the Constitution by Congress as 
difficulty. su 7 well when in the hands of the fathers as in the hands of the sons by 

It is not easy to answer with such definiteness to this inquiry as | grants of public moneys in aid of the acquisition of property and for 
we have been able to do the question as to the existence of the | the improvement of the public domain, which seem to be conclusive 
wrong. And while the problems of cause are difficult, yet there are | upon this class of questions. 
some facts which stand out so prominently that the most ordinary First, stand out the homestead laws, which, with all their faults and 
mind and common observation can see and comprehend them. inability to relieve the present distress, are decisive upon this point. 

First. The damages accruing to the country from the loss of life and | These laws give one hundred and sixty acres of the public lands to 
property, both North and South, during the late rebellion, which are | the settler upon them. Those lands are public property as much as 
represented in # small part only in money value by the sum of our | the public money in the Treasury. Why have we not the power to 
national debt, paid and unpaid, and by the burden of our pension | do something to make that gift of land remedial in this time of pres- 
rolls and an army of cripples and widows. ent distress ? 

Second. The stoppage of development of our resources as a nation I point to the innumerable bills introduced for the appropriation 
during those four years of war. of public moneys for private corporations, steamship companies, rail- 

Third. The crowding of labor into large cities and manufacturing | road grants and guarantees, deepening harbors, improving the navi- 
districts by the inducement of high wages during the period wherein | gation of rivers, protection of private lands from overflow of rivers, 
the war appropriations were being expended, which were continued | relief granted to the sufferers from the overflow of rivers, as was 
to be poured out for some years after the war in the settlement of | done a few years ago in the South; payment of private war claims, 
claims for war-supplies, which kept up for a long time after the war | generally to one section of the country; moneys, credits, and land 
closed in many employments, especially railroad-building and the | grants for educational purposes to private corporations; public mon- 
diverse industries connected therewith. eys distributed in charities to the inhabitants of the District of Co- 

Fourth. That the reflux of this tide of prosperity which began in | lumbia and foreign nations in distress; maintenance of light-houses, 
1873 and created not only a financial panic but an economical panic, | coast-surveys, storm-signals, life-saving stations; fast-mail routes, 
until now it has become’a habit of mind with the majority of the | postal commissions, commissions and appropriations for explora- 
people to consider not what they shall buy and consume, but what | tions of all parts of the continent from the Amazon to the North 
they can do without buying, thus showing the anomaly before re- | Pole; transits of Venus and Mercury, solar parallaxes, bug and 
ferred to of the currency of a country gradually increasing in pur- | grasshopper commissions, departments for the diffusion of useful 
chasing power, and the masses of the people compelled to make fewer | knowledge concerning the cultivation of wheat in the West, cotton 
purchases. and sugar in the South, hemp in Kentucky, acclimation of tea-culture, 

Fifth. Steadily decreasing values of property so that men will make | silk-culture, commission upon generation of decayed seeds ; commis- 
no purchases to which they are not forced, so that money is locked up | sions to find claims against Mexico, courts of claims to decide dis- 
and hoarded as the most valuable of possessions, and no capital is | putes as between the Government and individuals; authorizations to 
being invested or employed in industrial pursuits except from neces- | the executive departments to adjust every possible claim except the 
sity of saving that already invested from being lost, thereby throwing | claim of the laboring classes, and that indefatigable body of workers, 
vast numbers of those who live by wages out of employment. the southern claims commission, who have discovered enough loyal- 

Sixth. Under consumption, enforced, not by overproduction, be- | ists who have claims against the Government in the South to have 
cause there is consumed of the productions of the country not what | squelched the rebellion, if they had only been there and sat down on 
the people need, but only so much as they can obtain. it when it was going on. 

For example, one ought not to be told that too many shoes are pro- All these precedents for governmental action are in favor of prop- 
duced in the East when the barefooted men, women, and children of | erty in its several forms, but where is the legislation for labor? In- 
the West do not wear shoes because they cannot get them. The pro- | deed, the expenditures and gratuities of the Government in this be- 
ductions of the country are never in excess when the non-consumption | half are greater than the entire amount of taxable property of the 
of them is enforced upon the people by necessity. Men may be starving | country as returned by the census in 1470. Let us examine a few of 
in the midst of plenty, as they are now, and bread riots are the logical | them. 
results, By the acts of July, 1862, (12 Stats., 492,) and July 2, 1864, (13 Stats., 

There are other causes perhaps as patent as those I have enumer- | 59,) Congress authorized the issue of guaranteed bonds bearing inter- 


ated, but I have dealt thus far rather with the proximate causes than | est at 6 percent., currency, payable semi-annually, to the several rail- 
the causing cause. That causing cause of all these proximate causes 













































road companies, to the amount of ..........----.----- $64, 623, 000 
can be shown to be the course of legislation by Congress for long | Upon which, since their issue, Congress has paid, as in- 
series of years, not in support of the “industrial classes” except in a| terest on such bonds..... .....--.-------- tecees wees 36, 212, 000 
single instance, but this relief was put almost wholly beyond the ee 
reach of the class which it ought to have benefited. Looking through Amounting in all to...... 2. 2-2-2 .--000 e+. eee 100, 835, 000 
the volumes of the statutes from the beginning, I find the homestead These bonds run for thirty years. The United States 


laws to be the only direct legislation in favor of the industrial classes. 
But the lands donated were quite beyond the reach of the men who 
should oceupy them ; for it is useless to tell a man laboring for wages 
which will not support his family that he can have a farm in a dis- 
tant territory, thousands of miles away, which he is utterly unable 
to reach. To offer a man a place for a home while before he can pos- 
sibly even build a shelter for his family upon it he must starve with 
his wife and children around him, or while waiting a year at least 
before his gift farm can be made to produce food, is like the water 
held in the sight of Tantalus, which he may never reach or taste. 

Some means must be found to bring the laboring-man and the land 
together and to enable him to support himself until he can make 
that land self-supporting, or the gift is only a pretense. 

In the hour that is permitted to me I could not, if it were possible 
for me otherwise, develop any plan in detail by which this remedy 
can be applied satisfactorily ond economically, and yet I have strong 
belief that it can and must be done, and I therefore confine myself 
to an endeavor to arouse the attention of Congress and the country 
to the wrong to be remedied, the necessity for the remedy, and to the 


pe to the industrial classes that some remedy should not be 


tae no sympathy with the idlers and criminals, the pests of 


will have to pay at least the additional interest on them 
SION TB nd. osn se 0c nes Sev ecccccccqcsss sseuee seeans 62, 048, 000 





Making the total cash grant to the Pacific railroads. 162, 883, 000 
As these corporations issued bonds on their own account to the 
amount of $186,000,000 bearing a high rate of interest and as the 
repayment by the corporations has only been made to the United 
States by transportation service, (about $9,000,000 up to date,) no 
man can doubt that the bonds and interest paid and payable were 
in fact a free grant by the United States of $162,000,000 to these 
roads. 
In addition to this vast sum in cash, which never will be repaid to 
the Treasury unless it be paid from the sales of the land granted also 
to the corporations, which the companies hold for sale at $5 an acre, 
Congress has granted to the several railroad companies since 1°62 an 
empire of two hundred and eighty-five millions of acres of public 
lands, which, at $1.25 an acre, the Government price, would be equal 
to $356,250,000 for which the companies will realize, at $5 per acre, 
the lowest selling price of the railroads, $1,425,000,000. To this 
add the amount of the bonded debt and interest, as above stated, 
$162,833,000, which will make $1,°89,883,000, being an amount nearly 
equal to the entire bonded debt of the Government now outstanding, 
t I would suppress them with a strong hand ; but to the | the result of the war, the lands thus going to aid railroads more than 
undreds of thousands, nay, millions of men, wemen, and children | treble in amount the free homesteads ever settled and making in this 
who would work for their support and become producers of wealth, | class of grants alone a money value almost exactly equal to one-ninth 
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of the amount of the entire return of taxable property in the United 


States in 1°70. 

How much capital received of these vast sums and how much labor 
got for their respective shares and how much those who had neither 
capital nor labor to give got from these vast grants of land and money 
can never be accurately known. But one thing is certain, that the 
industrial classes never got one dollar that they did not work and 
pay for by their labor. No dividends, no subsidies, no Credit Mobiliers 
ever come to labor. 

Let us take another view of the expenditures of the Government, 
which I extract from official documents. 

Since March 4, 1789, there were paid out of the National Treasury 
for the following purposes namely : 


DN EE  ndenighid dptube Ghent bhaahh pun aikwhatnet $4, 202, 972, 000 
DE cidinvitelbe nbs sneaet peniususekeiweseds = 966, 780, 000 
PE cicncichente sanded cbuens menus Webeb® bands 171, 377, 000 
POE PEMENONG wccses cecccvcescce shower 550668 webs seen 428, 205, 000 


Por snimeellameoes 2... vcccos cccccsecce socsesesscces 1, 341, 688, 000 
For ordinary expenses, Congress, executive, and ju- 
GT scthietctuneeseanes eoneurorten sGidodineses 7,111, 000, 000 


Making the total cost of the Government from 


ite foundation until now...... ...... ......- 14, 222, 000, 000 
To this if we add premiums and interest on the 

PENS GONE ..0.0000.cosnsoened cesses escecn cece 1, 867, 000, 000 
We have the total paid out ..........--...-.. 16, 089, 000, 000 


being but a little more than the actual value of the subsidies granted 
to one class of private enterprises, or at the average rate from the 
foundation of the Government of $180,783,000 annually. (Finance 
Report of 1877. 


Again, the average amount paid for the last five years, ending June 
30, 1877: 


DE. iccun teens Keune Gee gateeesubusien sulci aicatee $40, 962, 000 
AVY cnvenatnes caver ncsnes 6066es nendse Sbunse coon ches 21, 975, 000 
I +i nidees somaya c& ahve RASS Sun eee Sone es MEMES gem 6, 914, 000 
Pensions, (incident to the rebellion)............ chien 28, 815, 000 
Miscellaneous, (principally war claims).........-....... 72, 213, 000 
Congress, executive, and judiciary. .... . eee ee 


Iuterest on public debt, (incident to rebellion) Lnanenes 102, 666, 000 


444, 545, 000 
To this add premiums paid for the purchase of the bonded 
debt in 1873 and 1874, $6,500,000, being for the five 
FORTE, ORO oncves socncesnccosensses sesevsenesesoaces 1, 300, 000 


Making the ave yearly expenses of the Gov- 
ernment for the last five years ................ 445, 845, 000 


Point out in these items, as we have observed in regard to the land 
grants, bonds and subsidies, any substantial appropriation for the 
direct benefit of the laborer if youcan. Of course it is admitted that 
the industrial classes reap benetits from these large expenditures, but 
it must always be borne in mind, I repeat sone and again, that every 
dollar they receive they pay for by their labor after it has been per- 
colated through the absorbing channels of contractors, subcontractors, 
dealers, and employers. It may be in well-organized society the la- 
borer should always be taken to be but the indirect and smaller bene- 
ficiary of the outlay of public money, but the intelligent laborers are 
beginning to inquire as to the correctness of that organization as they 
see that other classes of society receive relatively larger benefits, and 
that while they grow poorer the non-producing classes grow richer. 

One will search in vain in the annals of Congress for the successful 
advocacy of any notable appropriations in behalf of the laboring 
or for the elevation of the condition of the industrial classes by the 
direct appropriation of public money. We hear in tariff and anti- 
tariff debates of the protection of American labor, but the inspiring 
cause is generally the rival interests of traders, importers, dealers, 
and manufacturers in the different sections of the country. So far as 
legislation is concerned, there are but two great classes of the people, 
the industrial or producing classes and the property-owners and non- 
producers. 

The latter direct legislation and govern the country, honestly in 
the main it may be, but always with their own direct interests con- 
trolling public enterprises and inspiring what they are pleased to call 
reform. Hence the only pas allusions to labor in congressional 
debates, except as a sort of side-issue or dealing with it as a cog- 
wheel in the machinery of trade and for the frequent appeals to the 
duty of Congress toward commerce and the public creditors, and 
as of interests they are building up from the profits derived from 

abor. 

There is little time or interest expended upon the condition of labor. 
Of the millions and billions of treasure that have been expended since 
the found«tion of the Government for its war debts and actual Govern- 
ment expenses, or were appropriated in the interests or for the devel- 
opment of trade, commerce, and manufacture, the lion’s share went 
to the non-producing classes, the owners of property. True it is that 
the Government is mainly employed for the protection of property. 
As we have observed, the laborer has nothing to be protected. The 
artisan and mechanic has.almost ceased to own property save his ex- 


enough to give the Federal courts jurisdiction—$2,000 or $5, 





perience and skill and physical strength, to expend them for what. 


ever wages he can obtain. And, so far as the United States is coy. 
cerned, this property of the laborer, or his contracts, or his life are 


all beyond the seme power of the national courts. Laborers 
0 


may be denied payment for labor, and if the amounts are not large 


Wint 
Supreme Court—the laborer has no redress there. om 


The laborer may be deprived of his political franchise by violence 
and fraud, by combination of the property-owners ; and the Consti- 
tution bristles all over with technical objections against the power of 
the United States to punish the wrong-doers. Thousands of them 
may be slaughtered in cold blood, as they have been recently in oye 
portion of the country, and we find that the courts cannot punish, 
and that it is unconstitutional to use the Army to defend. But let g 
few rioters impede for an hour the course of commerce or destroy or 
threaten the property of commercial corporations, and the Treasury 
opens wide its doors, the Army and Navy and the whole mil 
power of the nation is called forth under the Constitution t 
down the riot, arrest the criminals, and protect the property. 

No just or patriotic man will say that commerce or property should 
not be fostered and protected ; and the riot should be suppressed at 
once at all hazards; and I merely call attention to the fostering and 
protecting ~ qeepe judicial, and executive care for trade and com- 
merce, wealth, and property, and to the absence of such fostering care 
for the laborer, the fulcrum of commerce, the producer and creator 
of all property and wealth, to point the contrast. The laborer sup- 
ports the capitalist and the “ better classes,” as they are called, the 
whole fabric of the Government with the sweat of his brow and the 
toil of his hands, and either voluntarily or involuntarily maintains 
the honor of the flag and the integrity of the nation on the field 
against treason at home and invasion from abroad. 

The laborer is the producer of wealth; capital is the receiver and 
distributer, aud there should be no contest but an equitable reciprocity 
between them. Neither should get more in fair proportion than the 
other. As the veins and arteries take up and circulate the blood in 
the nourishment of the human body, so capital ought to circulate 
wealth by means of the veins and arteries of trade through the 
body-politic for the nourishment of every part thereof. When the 
circulation of our blood eagennee, or any organ or member of our 
body absorbs more than its share, disease ensues, and if a remedy is 
not applied death follows. : 

Is there no stagnation now? Is there no disease in the body-poli- 
tic, and does wealth equally and properly share in just proportion 
and nourish all the members of the body of the nation, and circulate 
equally and steadily through every vein and artery, or is it stagnant 
and corrupt around the heart and the head, leaving the arms and feet 
cold asin death and the whole body ready to perish? Woe to us if 
fever sets in and the paralyzed arm mes uncontrolled by the will 
and strikes home, scattering confusion, riot, and death. 

I speak these words in all soberness and sorrow, because I feel it 
my duty so to do. I call attention to the wrong and the necessity of 
remedy. I call upon Congress here and now to apply that remedy at 
once. We have spent more than a week over a political question 
which for its utmost can have no significance in affecting the busi- 
ness of the country, being only whether A or B shall distribute the 
Federal offices. Would that that week could have been devoted to 
steady careful examination of the dangers which surround us and 
an endeavor to apply a remedy. 

Mark my words, for I desire to be held responsible for them, there 
is great danger if we allow ourselves to go home and give no relief 
to the present condition of the country. When the day of reckoning 
comes, as come it must, how mean and pitiful will our economies in 
Ry appear. ; 

know that these views and the consideration of this subject is 
not a pleasant one. I neither ask for, hope, or expect applause for 
presenting them to this House. If I desired that, I would makea 
speech, if I could, poomtng best the value of a United States bond 
in the hand of a foreign banker could be raised 10 per cent. Or 
how it were — that a favorite claim of some section of the 
country could be saddled on the Treasury. Or how the favorite 
interest of some portion of the country could be subserved by a law 
adapted to its special interests. Or, if I desired to “ bring down the 
House” in a storm of applause, I would utter some biting sarcasm 
upon the intellect, or some attack upon the character, of some mem- 
ber of this House. : 

For myself, let it not be said I have given no plan or details by 
which a remedy may be administered. Under the rules of the House 
I have neither time nor auperteniey. IT have had to beg time for this 
almost inopportune speech on this bill, for it will be said, “What 
has this to do with the Army bill?” I saw no other opportunity 10 
which I could call the attention of the House and the country to this 

t and, to me, seeming impending danger, and it has this to do 
with the Army bill: 

It is claimed that we must have a large standing Army to repress 
the ible outbreak of the laboring-men, to put them down with 
the Pallet and bayonet, the machine-gun and cannon, if they quit 
work and strike, and bad men should band together and take advan- 
tage of their necessities to inaugurate violence and wrong. Remov ° 
the cause and then you will not needthe Army. The only suggest¢ 
need of the Army will cease except on the western frontier. 


itary 
) put 








rting four hundred men at the expense of nearly 
ent a the frontier as a regiment, support four hundred 
f: milies with strong, stalwart workingmen at their heads in place 
of that regiment, and give them arms and they will protect them- 
elves from your Josephs, your Sitting Bulls, of your Indians wherever 
tt .y may be found. Settle them together in communities of four 
onion familieseach and they will be your army, not of consumers 
bat an army of producers of larger numbers, each settlement stronger 
than a regiment. sical ; 

Exercise the power that the Constitution has given you and make 
them United States militia for your frontiers, and, unlike soldiers, 
when they do not fight they will produce, and not eat the production 
of others. Send out a selected head of a family willing to work, with 
his wife and children, and give him forty acres of land and only 
what your soldiers cost you in transportation, clothing, forage, pay, 
and quarters, and you will have a deepen at home to defend him- 
self as our fathers did in New Eng and, as our fathers did in New 
York, without the aid of any regular army. 

Expend the $40,000,000 a year which your Army annually costs you 
in putting settlers on the lands of the frontier with their families 
who in years will not only be a self-supporting but a self-recruiting 
army, Whicu shall add to and not decrease your wealth. Then it 
will be time to talk about disbanding your — Army, cutting it 
down to a few sergeants to keep the guns and carriages in the sev- 
eral forts painted, and only educate your officers and let them turn 
their efforts to civil life until by the possible contingency of a foreign 
war they may be called into action at the head of volunteer soldiers 
on whom you must at last depend. 

Depend in the several States upon a well-regulated United States 
militia, which the Constitution seep. rome ; and do not let my ear be 
pained again by hearing it said that militia will not fight, or will sym- 
pathize with a mob of rioters. When that hour comes, your regular 
soldiers cannot be depended upon any more than militia; and the 
whole history of the armies of the world tells you that the regulars 
fraternize with the people when the cause of the mob becomes the 
cause of the people, and the action of the mob is revolution against 
their oppressors who take away their liberties and their rights. 

During the delivery of the remarks of Mr. Burter the hammér 





fell. 

The CHAIRMAN. The time of the gentleman from Massachusetts 
[Mr. BUTLER] has expired. 

Mr. BRIGHT. LIask unanimous consent that the time of the gen- 
tleman be extended. 

Mr. WRIGHT. There are two demagogues in this House, and I 
hope this one will be allowed to finish his remarks. [Laughter.] 

The CHAIRMAN. How much time does the gentleman require ? 

Mr. BUTLER. I will get through as soon as I can. 

Mr. BRAGG. I dislike very much to interpose an objection to the 
gentleman from Massachusetts [Mr. BUTLER] proceeding further, but 
there are two other gentlemen who desire to speak to-night. 

Mr. BUTLER. Patrick Henry said on one occasion “If this be 
treason, make the most of it.” I say, if this is demagogery, make the 
most ef it. 

The CHAIRMAN. How much bonger does the gentleman from Mas- 
sachusetts want ? 

Mr. BUTLER. Probably half an hour. 

Mr. BRAGG. By order of the House the general debate on this 
bill is to close to-night and there are two other gentlemen who de- 
sire to speak to-night. 

TbeCHAIRMAN. Does the gentleman from Wisconsin [Mr. BRaGG] 
withdraw his objection ? 

Mr. BRAGG. I do not; I insist upon it. 

Mr. WILSON. I think the objection comes too late. 

Mr. BUTLER, (proceeding with his speech.) The whole fabric of 
the Government—— 

Mr. BRAGG. I insist upon my objection. 

Mr. WRIGHT. I say the objection comes too late. 

The CHAIRMAN. The Chair asked for objection and the gentle- 
man from Wisconsin, [Mr. BRaGG,] who was standing on the floor, 
announeed that he objected, which announcement was distinctly 
heard by the Chair. The Chair appealed to him to withdraw his 
objection and he declined to do so. 

Mr. BRIGHT. I hope the gentleman from Wisconsin [Mr. BRAGG] 
will withdraw his objection. 

Mr. BUTLER. Iam now just beginning to speak on the Army bill; 
bat [am not anxious to go on any further and will print the remainder 
of my remarks. 

Mr. WILSON. I understood that the gentleman from Massachu- 
_= . BUTLER] was allowed to go on, and he began additional 
emarks, 

The CHAIRMAN. It could only be done by umanimons consent. 

Mr. WRIGHT. The unanimous consent was given. 

‘The CHAIRMAN. Objection was made by the gentleman from 
Wisconsin, [ Mr. BraGG. } 

Mr. WRIGHT. The laboring-man has no chance in this House. 

Mr. BANKS. I hope the gentleman from Wisconsin will withdraw 
his objection to the extension of the time of m colleague ; no gen- 
a on the other side of the House has been limitea in debate to- 


The CHAIRMAN. Is the objection withdrawn ? 
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Mr. BRAGG. It is not. 

Mr. HANNA. Our side of the House extended the time of the gen- 
tleman from Ohio [Mr. BANNING] one hour, and it is but fairness that 
the other side should accord us the same extension to our side. 

The CHAIRMAN. It is not a matter of choice with the Chair. 
The extension of time can only be granted by unanimous consent. 

Mr. MARSH. I desire to know if the order limiting debate upon 
this bill, which was adopted this afternoon when there were very 
few members present in the House, cannot be reconsidered now? 

The CHAIRMAN. 
Whole. 

Mr. MARSH. If that order conld be reconsidered, I do not doubt 
that there would be no objection to the gentleman from Massachu- 
setts continuing Lis remarks. 

The CHAIRMAN. The gentleman from Ohio [Mr. GarFIEeLp] is 
entitled to the floor for forty-five minutes of the time of his colleague, 
[Mr. eH 

Mr. GARFIELD. Mr. Chairman, I do not intend to occupy the 
attention of the committee very long. I have no purpose except to 
address myself very briefly to the subject-matter before the commit- 
tee, and that is the Army appropriation bill. 

I listened with great interest to the discussion of this subject. and 
especially to the speech of the gentleman from New York [ Mr. Hew- 
ITT] who opened the discussion; and in many points of his speech I 
concur; but there is one main point in the bill upon which I differ 
from him and from the majority of the Committee on Appropriations. 
It is the question of the strength of the Army which we ought to 
maintain. If in anything I have heretofore said or written upon this 
subject I have unnecessarily or improperly run into partisanship, I 
shall certainly not do so to-night. 

It will be admitted on all hands that the conditions of this coun- 
try are altogether unlike those of European governments in regard to 
the character and methods of national defense. 

No man can read the tables that record the sizes of the armies of 
Europe without a sense of amazement at their enormous cost. We 
are fortunately so situated geographically that we do not need a stand- 
ing army on any such scale as those of Europe. When I find a coun- 
try with one-fourth of the population of the United States maintain- 
ing an army four times as large as ours, it is with a just ground of 
pride that I can say I live in a country which, when the peril of war 
comes, can at once convert the mass of its citizens into a column of 
defenders and create an army and a navy sufficient to meet the emer- 
gencies of a great war. 

But while I say that, I recognize the imperative necessity of main- 
taining a military organization of the best kind known among men; 
and such an army every patriotic man will agree we ought to main- 
tain. What that army ought to be is a question for fair debate. 
There have been for many years among military men two theories: 
one is that we should keep up only a sufficient force in all branches 
of the Army to meet the immediate wants of actual military serv- 
ice. The other is the Calhoun eae of 1820; indeed it was the 
theory of Washington; but Calhoun brought it into special promi- 
nence and stated it with admirable clearness and force. He said in 
1820 that we ought to have an army so organized and disciplined that 
when a sudden emergency should come upon us it could be expanded 
by mere enlistment to double or qestrials its size, with nothing in 
the way of organization to new-model or create. 

This has been the received theory of American statesmanship in 
reference to our Army. I was sorry to see the gentleman from New 
York (Mr. HEwItT] adopt the opposite principle and abandon the 
plan laid down by General Sherman of an army with a peace maxi- 
mum of twenty-five thousand, but which can be expanded to two 
hundred thousand without the addition of a single regiment, by 
increasing the number of companies and filling the battalions and 
companies to their war maximum. 

Now, it may be that this is too extensive a scheme. It may not be 
the best; but, in my judgment, a scheme that is capable of expan- 
sion by mere enlistments is most economical, is wisest for the coun- 
try, and therefore the best. 

But, laying this subject aside, and with it all questions of Army 
organization, I address myself for a few moments solely to the ques- 
tion of how large an Army we need. I do not now speak so much of 
the officers as of the force of enlisted men; though all, I think, will 
admit that if we continue the skeleton plan we must have more offi- 
cers than would be barely necessary to command the troops we have. 
We must have officers enough to command a larger force in case we 
should find it necessary to expand the Army. 

I hope gentlemen will remember the striking fact called to our 
attention by the gentleman from New York, [Mr. McCook,] that in 
our century of national existence one-sixth of all our years have been 
years of war, not counting our Indian wars; and we cannot expect 
to live through the next century with a less per cent. of war years 
than we have had in the century past. 

Now, why do we need an Army? First and foremost, we need it to 
keep alive the knowledge and practice of military seience ; and if 
we knew there would not be an Indian war or a foreign war in our 
generation, if we knew there would be no trouble on any part of 
our borders, I should still say we needed an army large enough to 
keep alive the practical knowledge of military science and art. How 
large it should be for this purpose, it is perhaps unnecessary to dis- 


It cannot be reconsidered in Committee of the 
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cuss, and it would be difficult to determine; but something of an | about four months from the time of his enlistment to 


army would be needed, even were there no immediate danger of war. 
But we have no guarantee of perpetual peace. We need an army for 
our great border. Our northern line unites the two oceans. We have 
had trouble on that border, not only in the way of war, but also in 
the way of raids that have threatened the public peace. Gentlemen 
residing near the Vermont line remember well the raids that have 
happened there and the international difficulties in which we were 
threatened to be embroiled in consequence. Our southern border, 
though shorter, is in greater need of military protection. 

At this very time the distinguished gentleman from Texas [Mr. 
SCHLEICHER] tells us of the serious difficulties on his border, where 
we have a er neighbor—dangerous not because of her great 
strength—but because she is an ungoverned, ill-disciplined, and revo- 
lutionary nation, and therefore all the more liable to disturb our 

ace. at gentleman [ Mr. SCULEICHER] reports from his commit- 
tee that from the mouth of the Rio Grande to El Paso a force of not 
less than five thousand men is indispensable to the protection of the 
peace of Texas. This, then, is the condition of things on that line, for 
which we must provide. 

We have now a possession that extends almost to the shores of 
Asia, a possession which, if the great war which is now threatening 
Europe should come, may require some ne after to take care of 
our international relations in the troubles that may spring up be- 
tween Russia and England. Do gentlemen know the striking fact 
that if a great circle were drawn from the easternmost point of 
Maine to the westernmost point of Alaska its center would fall in 
the Pacific Ocean, eight hundred miles beyond the California coast ? 
In other words, the geographical center of the great circle which 
tonches the eastern and the western extremities of our national ter- 
ritory lies almost a thousand miles beyond the border of this conti- 
nent. 

But, leaving out Alaska from the account altogether, the enormons 
extension of our frontier settlements within the en few years makes 
old calculations obsolete as a basis for determining the size of the 
Army. The gentleman from New York very properly said that this 
was more a matter of posts than of miles ; and I wish to call his atten- 
tion to the test by posts. In 1846 we had an Army of 13,274 men, and 
at that time we had 10 arsenals and 39 garrisoned posts, an average 
of 265 soldiers to a post. I take it that nobody then considered our 
Army too large. That was before the Mexican war was declared, and 
before any increase of force had been made in anticipation of that 
war. But not one of those posts was as far west as the center of 
Kansas and Nebraska. 

In 1860 our posts had increased to 109, including arsenals; and our 
Army it is trne was but little larger. But in 187s, taking the lowest 
figures that have been given, our arsenals are 19 and our garrisoned 
posts 161; and with our Army at its a size we have about 250 
men to each post, a number smaller by 15 than the average number 
we had thirty-two years ago. 

Now, two-thirds of all the posts are west of the hundredth merid- 
ian, west of the westernmost post in 1846. The centerof gravity of our 
population is constantly moving westward ; but the frontier line of 
settlement is moving much more rapidly. The pioneers are now scat- 
tered throughout that vast interior empire which was an untrodden 
wilderness thirty years ago; and the necessity of protection against 
the Indians is more urgent now than then. 

Judged, therefore, by the number of posts, judged by the spaces 
occupied, judged by the line of national boundaries, judged on any 
of the grounds by which we can measure the required size of an Army, 
we have relatively a smaller Army to-day than we had in 1846. 

Mr. HEWITT, of New York. My friend from Ohio has omitted to 
make a comparison with 1860. If he will refer to that period he will 
find that the number of men at our posts then qvenanl a little over 
100. 

Mr. GARFIELD. In 1860 the average number at each of our posts 
was about 130 according to my estimate, and was insufficient ; but the 
great interior between the one hundredth meridian and the Sierras 
was hardly touched by the advancing tide of settlement. 

Now, I have been calculating upon the size of an Army as it exists 
on paper. 

I wish to say to gentlemen that it is the opinion of all men who are 
competent judges of the question that the paper strength of our Army, 
widely distributed as it now is, must be reduced one-third in order 
to get its real, effective strength. I believe there is no great manu- 
factory anywhere in the United States, when they have all their 
machinery running and their hands in full force, whose superin- 
tendent will not tell you he must subtract 10 per cent. at least for 
the casualties which occur day by day. If he has a thousand hands 
in his employ, when the ordinary loss from sickness and other cas- 
ualties is taken into account, the effective work per day will not be 
more than nine hundred. The percentage of loss is much greater in 
an army scattered as ours is over many thousands of miles. 

The reasons for this great reduction of effective strength can be 
seen ata glance. They are the casualties of sickness from exposure, 
death and wounds in skirmish and battle; desertion, a most serious 
element, which does not apply in any ordinary business; expira- 
tion of term of enlistment; and finally the necessary loss of time 
which elapses between the loss of one soldier and the recruiting, 
drilling and getting to the field of his successor. It takes usually 


t a reernj 
his post in a state of efficiency. With all these elements bin ee 


the account, General Sherman tells me that he can never reckon th 
effective force of our peace establishment at more than two-thirds 
of the paper force. Now if we make our Army on paper twenty-tive 
thousand, its effective force will not exceed sixteen thousand five 
hundred. If we make it on paper twenty thousand, we must reduce 
that number one-third to find the effective force. The pending propo. 
sition is therefore to give us an army of but thirteen thousand five 
hundred effective men, which I believe to be a dangerous reduction 
for the necessities of this nation. 

I have mentioned all the leading reasons why we should maintain 
an army save one, and that I approach reluctantly ; but I deem jt 
my duty to speak plainly. Of all the passages in the speech of my 
distinguished friend from New York (Mr. HEWITT] the one which was 
to me least satisfactory, both in its statement and its logic, was that 
in regard to the necessity of an army for keeping the peace within the 
States. Let me read a sentence, and while Tod let us forget part y 
if we can, and everything but the fact that we are American citizens 
Let us for a few moments reflect upon questions which may in the 
near future rise above and possibly fora time overwhelm all political 
organizations in this country if they are not handled plainly, justly 
courageously, by the American pee , 

The gentleman from New York [Mr. Hewitt] said: 

Now we are told we ought to have a e Army, and a ve 
der to put down ienpondiong strikes. I ae issuc With that ey: ie mt 
in accordance with the theory of this Government that the United States is to 
maintain an Army for the purpose of restraining any portion of its citizens in 
their just rights. The right to strike isa just right. No man can coerce another 
to do work against his will. Itis just as sacred a — as the right to employ, if 
you can find somebody who is willing to hire himself out to you. The wisdom of 
strikes is quite another matter. 

Now I agree absolutely with that statement; but I submit to all 
who hear me that is not a statement which so far as I know anybody 
ever controverted in this country. With all kindness to the gentle- 
man, he has set up a man of straw and knocked it down valorously. 
I have never heard of an American who denied the right of any man 
to refuse to work. I have never heard of an American anywhere 
who denied the right of a thousand or ten thousand men to refuse to 
work unless their wages were increased, or to refuse to work if their 
wages were diminished. It is a right as broad and universal as Ameri- 
can liberty. 

But that is not the thing anybody has denounéed, so far as I know. 
The gentleman neither grapples with nor states the dangerous ele- 
ment connected with the subject. I can do as I please about work- 
ing for you; I can refuse to work at low wages, or high wages, or 
any wages; but when I unite with others and by force and violence 
prevent you from working, I have violated your right as a laborer 
and asaman. The real mischief and wrong attending many strikes 
has been this: that men who needed the opportunity to work, who 
were ready to work, and who were reasonably satistied with their 
opportunities for work, have been coerced, menaced, driven, over- 
powered, forbidden to work; and thus men have sometimes been 
deprived of the free exercise of their right to work because somebody 
else wanted to manage their affairs for them. That has been the 
mischief of American strikes. 

Now, while I hold to all rights of laborers to manage their affairs, 
each for himself, I say it, at whatever hazard, the man who lays any 
obstacle in the way of any American which prevents him from work- 
ing is a breaker of the law and a violator of the first right of a 
laborer. 

Mr. BANKS. Will the gentleman from Ohio allow me to ask him 
a question ? 

r.GARFIELD. Certainly. 

Mr. BANKS. How is it with capitalists who combine with other 
capitalists against the employed ? 

Mr. GARFIELD. It is just as great a violation of the law. 

Mr. BANKS. That is just what I wanted to say. } 

Mr. GARFIELD. And deserving of just as great, and, if possible, 
greater condemnation. 

It is not the strikes ; it is not the proper and lawful refusal of labor- 
ers to be oppressed by capitalists, that threatens the public peace; 
but it is the unlawful interference with the rights of laborers, the 
spirit of mob violence and misrule, a spirit not born on our soil nor 
in harmony with our traditions ; but it is “the red fool-fury of the 
Seine” transplanted here, taking root in our disasters, and drawing 
its life only from our misfortunes, which has lately so seriously 
threatened and may still more seriously imperil the stability of our 
institutions. 

Mr. Chairman, I am a profound, I might almost say a devout, be- 
liever in the American idea, that the consent of the governed is the 
only true source of national authority, and is the safest and firmest 
foundation on which to build a government. This is the fundamen- 
tal axiom of our political faith. To question it, is moral treason. To 
deny it, is — atheism. But we must not forget that a majority, 
perhaps a large majority, of the thinkers and writers of Europe ‘e- 
clare that our axiom is no axiom, but is a delusion, a fatal reer 

In view of this fact I wish to turn for a moment to a wider anc 
more serious consideration of a question closely connected with = 
topic Iam discussing, a question which has painfully forced itse 
upon my mind during the last twelve months. I refer to 4 letter 
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written by the late Lord Macaulay, which probably contains the most 
owerful indictment ever penned against the democra‘ic principle. 
| will not read the letter in full, but will state in brief its substance. 

When the life of Thomas Jefferson was written by S. S. Randall, a 
distinguished citizen of New York, a copy of the volume was sent. to 
the great British historian. Macaulay answered, thanking the author 
for the volumes, but he remarked that he had no admiration for Jef- 
ferson. The American expressed his surprise and desired to know the 
historian’s reasons. Thereupon Macaulay, on the 23d day of May, 
1x57, just twenty-one years ago, wrote this letter, in which he gave 
his reasons for not believing that Thomas Jefferson was a benefactor 
of his country or of mankind. His reasons were these: “I do not 
believe,” said he, “that it is possible to establish institutions that 
will be permanent based upon the votes of people, counted by the 
head. That proceeds upon the supposition that the rich and the 
poor, the wise and the ignorant, the virtuous and the vicious, are all 
counted as equal and endowed with equal political power. That,” 
said he, “is the fatal vice of your institutions that Jefferson founded. 
Now your country can prosper so long as you have great spaces of un- 
occupied land, a great West, for your _ a but the 
time will come in your history, when New England will be as thickly 
populated as Old England; when there will be no more fertile, unoc- 
cupied lands for your expauding population. 

“Then will come the real strain and test of your institutions. There 
will be periods of scarcity and distress. Thousands of laborers will 
be out of work and men will begin to say there is no justice in allow- 
ing one man to have a million while another has not a meal; no jus- 
tice in letting one man ride in his carriage and dine sumptuously 


while another hears his children cry for bread. And when that hour 


comes your Government will be brought to its final and fatal test. 
Then a discontented, hopeless, starving majority will elect the gov- 


ernors of your States, the members of your Legislatures, and your 


President; and then I expect, if not in this century, certainly in the 
next, that your country will be as fearfully ravaged as was the Ro- 
man Empire by the Huns and the Vandals of the fifth century ; only 
with this difference: your Huns and Vandals will have been engen- 
dered by your own institutions. Your Constitution [he says] is all 
sail and noanchor. There is nothing tostay you. I wish you might 
have a better fate, but my wishes and my reason are at war. And 
therefore, believing your fate is certain, I cannot congratulate you 
upon Thomas Jefferson and the doctrines he taught.” 

Such, in substance, is the indictment and prophecy which America 
must answer. With my whole soul, I repel the indictment, Every 
instinct and conviction of my life denounces the prophecy as false. 
But what thoughtful man in all our land, who had read that letter, 
did not remember it last summer, when ten millions of Americans 


trembled in the balance of uncertainty for days, not knowing whether 
the torch and blood would mark the pathway of anarchy across our 


continent, or order and peace would rule? What man, Isay, reflected 
upon the events of that terrible period without remembering the 
prophecy of Macaulay and asking himself whether the grounds of his 
faith in the stability of his country was established on asure founda- 
tion? 

I say again, I reject the doctrine of Macaulay. I endeavored five 
years ago, as best I might, to answer it. Perhaps it was a rash at- 
tempt; but I based my answer on two grounds: 

The first was that Macaulay took no account of the tremendous 
power of our educational forces. He did not know, hé could not know 
the almost omnipotent power of universal education to enlighten 
and ennoble our people and fit them for the liberties and duties of 
American citizenship. In this rests our hope; and while the light of 
our schools shines undimmed and unclouded upon all our children we 
may safely count upon centuries of liberty and safety. 
_ My second ground was this: that Macaulay did not know, and it 
is hardly possible for any one reared under monarchical institutions 
to understand, that here, in America, there are no fixed and perma- 
nent classes. In all aristocracies society is organized on the principle 
of permanent classes, fixed and rigid as the layers of rock that form 
the earth’s crust. At the bottom, under the superincumbent weight 
of all their institutions and population, are the laboring poor. The 
editor of an English periodical uttered a sentence, a few years ago, 
which makes the blood run cold. It was this. Said he: 

I have studied the agricultural farm laborers of my country carefully for twenty- 


five years, and I have never known one who was born and reared in the ranks of 
farm labor that ever rose above his class and became a well-to-do citizen. 


Remember that nearly half the Pate of England are agri- 
culturists, and the laborers in that class amount to not less than three 
or four millions ; they have above them the landlords, and above them 
the several ranks of nobility, and above them the royalfamily. The 
barriers are well-nigh impassable. But, thank God, and thank the 
founders of our Republic and the later patriots, who have made the 
truth of the Declaration of Independence a reality, here in America, 
there are no classes. [ Applause. ] ie 

Our society does not resemble the crust of the earth with its im- 
passable barriers of rock; but resembles rather the waters of the 
mighty sea, deep, broad, boundless, but yet so free in all its parts that 
the drop which mingles with the oak at its bottom is free to rise 
through all the mass of waters till it flashes in the light on the crest 
of the highest wave. [Ap lause. ] ’ 

There is no boy in America, however humble his birth or in what- 
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ever ae of poverty his lot may be cast, who, if he has a strong 
arm, a clear head, and a brave heart, may not rise by the light of our 
schools and the freedom of our laws until he shall stand foremost in 
the honor and confidence of his country. [Applause.] 

This is my answer. For these reasons I do not fear the Cassandra 
prophecy of Macaulay. The time may come when we shall find it 
necessary to fight for society; and when that time comes, the first 
signal of the contest will make us one; for all who love liberty ruled 
by law will spring to the defense of society against anarchy, against 
chaos, and against the red rule of the torch. To what power shall we 
look in that struggle to protect and save society if it be not to the 
Constitution and the strong arm of the National Government ? 

Gentlemen tell us it is the business of the States to protect their 
citizens against insurrection and violence. But our fathers provided 
a stronger defense for moments of supreme peril. I have drawn no 
fancy picture of remote or impossible evils. The American people are 
not likely soon to forget the events of July last, when in a great group 
of States belting the continent from ocean to ocean, the lives and 
property of many millions of citizens were rescued from sudden and 
imminent peril by the prompt and effective response of our Army to 
the constitutional demand of the States for its aid. 

Here, Mr. Chairman, I holdin my hand the copiesof brief but eloquent 
letters and telegrams from ten great States of this Union, (see note, ) 
and all of them were sent within the space of one week—calling upon 
the President of the United States for help; ten great States, reach- 
ing from the Atlantic to the Pacific, Maryland and West Virginia 
among them; ten great States, among them California and the empire 
States of the Northwest, calling for the arms of the Republic to shield 
and save in their hour of distress. 

My friends, had we been at that moment in session do you think we 
would have voted to decrease the Army to twenty thousand men? 
Would we not rather have put it up to fifty thousand. I therefore say 
boldly, while I will do as much as he who will do most to secure the 
rights of labor against iniquitous laws and against the assaults of 
capital when used unjustly, yet against all comers I am for the reign 
of law in this Republic and for an army large enough to make it sure. 

I trust, Mr. Chairman, that the gentleman from New York—whose 
material stake in the stability and good order of the Union is much 
greater than mine—will belp to make that stake secure to the whole 
country, and will consent to iet an amendment be made to fix the 
number of the Army at twenty-five thousand men where it now is, 
and let the bill be recommitted so that his committee may reconstruct 
it in harmony with the amendment. The details of organization 
might then be left to a commission which can report to us at the 
beginning of our next session. I trust that in these remarks I have 
wounded the sensibility of no gentleman ; for I have spoken no word 
in the spirit of partisanship. 





[ Nore. 
(Telegram. ] 
WHEELING, WEsT VireiniA, July 18, 1877. 
His Excellency R. B. Hayes, 
President of the United States : 


Owing to unlawful combinations and domestic violence now existing at Martins- 
burgh and at other points along the line of the Baltimore and Ohio Railroad, it is 
impossible with any force at my command to execute the laws of the State. I there- 
fore call upon Your Excellency for the assistance of the United States military to 
protect the law-abiding people of the State against domestic violence and to main- 
tain the supremacy of the law. The Legislature is not now in session and could 
not be assembled in time to take any action in the emergency. A force of from 
two to three hundred should be sent without delay to Martinsburgh, where my aid, 
Colonel Delaplain, will meet and confer with the officer in command. 

HENRY M. MATTHEWS, 
Governor of West Virginia. 
(Telegram.] 
CAMDEN Station, July 20, 1877. 
Sir: An assemblage of rioters too great to be dispersed by any force at my com- 
mand has taken possession of the Baltimore and Obio railroad depot here—set fire 
to the same and have driven off the firemen who attempted to extinguish the same, 
and it is impossible with force at my command to disperse the rioters. Under cir- 
cumstances, as governor of the State of Maryland, I call upon you, as President of 
the United States, to furnish the force necessary to protect the State against domes- 
tic violence. The Legislature of the State is not in session and cannot be con- 
vened in time to meet the emergency. 
JOHN LEE CARROLL, 


Governor of Maryland. 
His Excellency R. B, Hayss. 


[Telegram.] 
CrEsTON, WYOMING TERRITORY, July 22. 
President Hayes, S. H.: 
I call upon you for troops to assist in quelling mobs within the borders of the State 
Pennsylvania; respectfully suggest that you order troops from adjoining States 
and propose to call for volunteers authorized by act of Cnet. 
. F. HARTRANFT. 


{ Telegram.) 
PHILADELPHIA, July 2%, 1877. 
To R. B. Hayes, 


President, Washington, D. C. : 

I invite your attention to the following telegram received. The committee of 
safety represents the business and capital of the city and is practically in control 
there at present : 
PirrssurGcH, July 26, 1877. 
To Governor HakTRANFT, 

Philadelphia : 
The unanimous judgment of the committee of safety is that the peril in which 


our city stands demands that the President be strenuously urged to place here im- 
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mediately a prominent Army officer of nerve and judgment, to take charge of the 
entire situation in this city and county, and the committee ask your immediate at- 


tention in this matter. 
WM. G. JOHNSTON, Chairman. 


The programme arranged by General Hancock, Genera] Schofield, and myself, 
will be promptly and rigorously carried out. 
J. F. HARTRANFT, 


Governor of Pennsylvania. 


{Telegram.} 
Saint Louis, Mo., 12.51 a. m.—July 22, 1877. 
Hon, C, Scnurz: 
The railroad employés met at East Saint Louis to-night and have resolved to 
stop all freight trains and switching engines after midnight. No violence yet. 
Are there any troops at arsenal here! The situation is alarming here; my services 
are at the disposal of the Government. 
J. H. WILSON. 
[Indorsement. } 


1425 E1cuTn STREET—2.10 a. m. 
SECRETARY OF Wak. 
Sir: The within is a copy of telegram just received from Saint Louis. I refer it 
te you for such action as you deem proper. Have notified Mr. Wilson of this ref- 


een tfull 
pectiully, 
A. BELL, 
Acting Secretary. 


HEADQUARTERS OF THE ARMY, ADJUTANT-GENERAL'S OFFICE, 
Washington, July 23, 1877. 
COMMANDING GENERAL DEPARTMENT OF THE MISSOURI, 
Fort Leavenworth : 
Trouble threatened at Saint Louis. 
Secretary of War directs that you send there with least practicable delay such 


force from Fort Leavenworth as you can spare, and to proceed yourself if you 
deem it necessary. 


Acknowledge receipt, and report action. 


VINCENT, 
Assistant Adjutant-General. 
(Telegram from Saint Louis, dated om 24, - Received at Washington, D. C., 
30 p. m. 


To Secretary or Wak, 
Washington : 

The city of Saint Louis requires arms to protect life and property. Please order 
ten thousand stands of most approved pattern of arms with accouterments and 
ammonition ; also two thousand regulation revolvers with accouterments and am- 
munition ; also a battery of artillery, with ammunition; all from Rock Island to be 
placed under control of commanding officer ordered to Saint Louis. 

Rail transportation broken ; send by boat; will return them. 

HENRY OVERSTOLZ, Mayor. 


General A. J. SMITH. 
JOHN W. NOBLE. 

J. H. WILSON. 

JOHN 8. CARCUDER. 
JOHN S. MARMADUKE, 
Colonel T. T. GAUTT 


By order of the committee of safety. 


[Telegram.} 
CosMOPOLITAN HOorTEt, 
San Francisco, July 23, 1877 
R. B. Hayes, 
Washington, D. C.: 


A riot is apprehended in this city, in which case more force will be required than 
the local police and State militia can supply. I respectfully request that you direct 
the United States vessels at Mare Island to take position in the harbor in front of 
the city and place the forces there, or subject to my call to be used in quelling a 
disturbance in case of necessity, Will you also direct the proper officer to issue in 
my order such arms and ammunition as the comping art uire ? 

ILLIAM IRVIN, 
Governor of State of California. 


(Telegram. } 
Detroit, MICHIGAN, July 24, 1877. 
Hon. SECRETARY OF WAR, 
Washington, D. C.: 
I am directed by the governor of this State to respectfully request, in view of the 
very unsettled and threatening condition of affairs in this immediate neighborhood, 
that the United States troops at Fort Wayne, near this city, may be made subject to 
his orders in case of any emergency arising when their services would be absolutely 
necessary in maintaining peace and enforcing obedience to the laws. 
J. M. ROBERTSON, 
Adjutant-General Michigan. 


{ Telegram. } 
SrRINGFIELD, ILLINOI, J1 1877. 
Hon, Groroe W. McCeary, slice 
Secretary of War, Washington, D. O.: 
Will there be any United States troops in Chicago to-morrow, or soon? Please 


answer. 
8. M. CULLOM, Governor. 


[Telegram.] 
SPRINGFIELD, ILLINOI, J' 1877. 
His Excellency R. B. Hares, ee, 
President of the United States : 
Lawlessness exists in this State to such an extent that I am unable, with the 
forces at my command, to quell the same and protect the law-abiding citizens in 
their rights. I therefore call upon you for assistance by furnishing military and 
without delay. Can the six companies at Rock Island be forw: to Chicago at 

once! Domestic violence exists in the State. 
8. M. CULLOM, Governor. 


[Telegram ] 


SPRINGFIELD, ILLINOI, July 25, 1877. 

Hon. Grorce W. McCrary, 
Secretary of War, Washington, D. C.: 

Have just telegraphed the President for ald. Want the troops at Rock Island 


sent to Chicago without delay. Great danger of an outbreak any moment. Pl 
act promptly. e 
8. M. CULLOM, Governor, 


[Telegram.] 


SPRINGFIELD, ILLINOIS, July 25 
Hon. Georce W. McCrary, muy S, ten. 


Secretary of War, Washington: 
The mayor of Chicago is appealing to me for all the troops thet can Possibly be 


sent in at once. 
S. M. CULLUM, Governor, 


[Telegram.] 
LINcoLn, Nebraska, July 25, 1977 
Secretary OF War, Washington: 


Would respectfully ask that the troops at Omaha Barracks be not ordered from 


here at present. 
SILAS GARBER, 
Governor of Nebraska, 


[Telogram. j 
MILWAUKEE, Wisconsin, July 25, 187, 
The PrResIDENT OF THE UNITED STATES: 

There is danger that the labor insurrection may extend to this city; the State 
has little or no militia that can be relied upon. There are at the Soldiers’ Home 
three hundred old soldiers subject to the rules and articles of war, who can be uso. 
fully organized and armed for effective guard duty in case of emergency. Cay 
these men be used as a part of the national force or as part of the State militia! 

HARRISON LUDINGTON, 
Governor ef Wisconsin, 


(Telegram.) 
INDIANAPOLIS, INDIANA, July 26, 1877. 
The PRESIDENT OF THE UNITED STATES, 
Washington, D. C.: 

In view of the threatened domestic violence growing out of the railroad strike, 
I request that authority be at once given to the commandant of the arsenal to rep- 
der me all the aid possible in preserving the public peace. 

JAMES D. WILLIAMS, 
Governor of Indiana | 

Mr. BRAGG addressed the committee. [His remarks will appear 
in the Appendix. 

Mr. HARRISON. Mr. Chairman, in old Egypt kings were wor- 
shiped as gods; in imperial Rome emperors were deified; during the 
Middle Ages kings ruled by “divine right” and in modern Europe 
by = “grace of God;” in America rulers govern by the will of the 

e. 

Sir, in all monarchical countries armies are maintained to defend 
the people against a > foe and to defend the king against his 
domestic foe, the people. In our free Republic armies are, and should 
be, enrolled only to protect us against our foreign enemies. 

The gentleman from Ohio[ Mr. GARFIELD] thisevening most dramat- 
ically recited Macaulay’s brilliant picture of what in this country will 
be the result of a redundant population, and his attempt to demov- 
strate that Mr. Jefferson’s fabric of a free Republic would be a failure. 
So dramatic was the gentleman’s rendition of the Englishman’s pict- 
ure that it was difficult to believe that he differed much from the 
essayist. It is true he told us he did not think the prophecy would 
be fulfilled for yet one ec two hundred years. But with abundant 
precaution he advocated the maintenance of a large standing army 
with an elasticity of organization, ready for this emergency yet in 
the womb of future centuries. He wants the Army kept up as a 
nucleus around. which is to be nurtured an American martial spirit. 

Ah! Mr. Chairman, standing armies do not encourage martial spirit 
among a people. The people forget how to fight when they have 
hired soldiers to do their battles. Rome ceased to be warlike when 
her pretorian bands stood guard over her, and she finally bent her 
knee to them as masters. The mamelukes protected Egypt and her 
people became slaves. Turkey was protected by the janizaries till 
the Turk became little better than the eunuch of his harem. 

The Swiss protected the Bourbon’s France, and Frenchmen became 
caperers and revelers, till finally awakened from their dream they were 
baptized in blood and turned to men and heroes. Martial spirit grows 
under the sunshine of liberty and love of country or of conquest. It 
perishes in the baleful shadow of a standing army. ; 

Sir, we want no standing army in free America to protect society 
against lawlessness. The people must protect themselves and will 
protect themselves. The gentleman may go to his couch and dream 
rosy dreams. His hundred or two hundred years off are yet far away. 

The gentleman from Massachusetts [Mr. BUTLER] told us thiseven- 
ing that for long years only one law had been for the benelit 
of the poor man, and that it (the homestead law) was a delusion. 
Sir, that gentleman struck the key-note. What we want is proper 
legislation. We want laws for the benefit of the people, and uot to 
enable the rich to grow richer at the expense of the poor. __ 

Taxes come out of the people, taxes are levied upon men. Federal 
taxes are paid by what men eat and drink and wear, and not a dollar 
of it fails upon wealth. Change your legislation and you may almost 
disband yourArmy. The people are hungry: they are starving: they 
are discontented ; they clamor for work. Give it to them; set them 
to work and make them happy and contented. This ——— cando 
it. Start some great public works. Pass House bill 4322 for a ship- 
canal from Lake Michi to the Mississippi, and I will guarantee 
that the people will e it as an earnest of your good intentions. 
To that I will now address my 
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Mr. Chairman, a century ago this year Iilinois was organized as a 
far-off county of Virginia. In 1809 it was created a Territory, and 
i 1514 was admitted into the sisterhood of States. Ten years later, 
or fifty years ago, its population was about one hundred and forty 
thousand, and its northern half, which now teems with a vast and 
intelligent people, was the home of but few white men. In the 
northeastern corner of the State, on the southwestern bend of Lake 
Michigan, at that date was located Fort Dearborn, a smiall frontier 
ost, guarded by a company of United States soldiers. P 
: Sir, outside the fort were the cabins of a half dozen white men 
(intermarried with squaws) whoeked out ascanty subsistence by doing 
odd jobs for the people in the fort, and by cheating the Indians who 
caine at stated periods to receive blankets, the gift of the Great Father 
at Washington, and to trade furs with the resident agents of the 
American Fur Company for the red man’s treasures—whisky and 
. at and these cabins covered nearly all the dry land which 
lay within several miles. To the east was the great lake, three hun- 
dred miles long, sixty miles wide, and nine hundred feet deep. Its 
fountain waters were plowed once or twice a year only, by a small 
schooner, which —— the fort and the fur agency. In all other 
directions, for hundreds of miles, stretched a wild prairie, low, flat, 
uninviting, and uninhabited, except by a few scattered tribes of 

dians. 

—— the lake shore, sir, was a narrow, sandy ridge, a sort of 
natural causeway, only a few feet higher than the lake. Excepting 
this ridge nearly all the land for many miles was a reedy marsh or 
a low prairie, so flat as to hold the spring rains in its tangled grass 
asinasponge. A person on horseback, leaving this ridge, found 
himself during the spring months up to the saddle-skirts in marsh, 
or floundering along the flat prairie, which at that period of the 
vear was but little better than marsh. And even as late as July, a 
pedestrian could reach the Des Plaines River, ten miles west, only 
e wading over shoe-top in water, or by springing from ant-hill to 
aut-hill, the only dry land near. 

Sir, the eye of a prophet alone could have seen here the site of 
one of the world’s great cities. 

Immediately under the stockades of the fort lazily lay a small creek, 
or rather bayou, reaching back from the lake shore a little over a 
half mile; where it was parted into two branches, one coming from 
the north, the other from the south, nearly parallel with the lake, 
and neither overfive miles long. Thatcreek laysullen and black like 
aserpent sleeping in the marsh. Its average width did not exceed 
sixty feet, and at its mouth, where the sands were driven in by the 
lake storms, it could in late summer be crossed almost dry-shod. Its 
dark waters were rarely disturbed, except by the flappings of water 
fowls, whose nestings were in the bullrushes along its low margin, or 
by the silent natation of the muskrat, or by the almost equally silent 
dip of an occasional red man’s paddle. 

In more respects than in appearance did that inky bayou resemble 
a sleeping serpent. Sir, it only required the prickings of man’s warm- 
ing energy to quicken it into a life which would send abroad a com- 
merce far greater than that which floated on the Thames a half cen- 
tury before. 

That creek was the Chicago River; to-day it is the harbor of a city 
of nearly a half million of people—clearing from its piers last year 
10,284 vessels, of a tonnage of 3,311,083 tons. It is the feeder of the 
Illinois and Michigan Canal, the subject of my present remarks. That 
little creek, which now flows up bill, has been for ages the fast-and- 
loose link uniting two vast river systems flowing into far distant 
oceans. It is destined to exercise an influence upon the world’s com- 
merce vastly greater than did Rome’s tawny Tiber or Egyptian Nilus. 

Ages ago that link was fast united. Then it opened or closed 
as the waters were high or low. Now, since a few shovelfuls of 
earth have been judiciously removed, it is again permanently united, 
and Lake Michigan sends a part of her crystal drops to mingle with 
those of the Father of Waters. Some of us here present will live to 
see mighty steamers unloading cotton and sugar upon the piers of 
Chicago, and, taking in the grain of the prairies and minerals from 
the far-distant Superior regions, will steam away to the Crescent City 
of the South. And the lakes and the Mississippi, and their peoples, 
ae be united by a bond no more to be disturbed by internecine 
strife. 

Mr. Chairman, I said that fifty years ago only a prophet could have 
seen at Fort Dearborn the site of a mighty city. But his mantle of 
prophecy need not have been Heaven-born. It was only necessary 
that its woof and fabric should be woven of commercial and engi- 
heering sagacity united to a close observation of the little bayou and 
the low divide se arating its waters from those of the Des Plaines 
River close by. That divide was only a few inches above the aver- 
age surface of the Lake, and in high water the birchen canoe passed 
freely from one to the other. 
_ Ages ago the great prairie States of the Northwest were a vast 
wae shallow sea. Its deep pools were the beds of the present lakes. 
Vhen the bottom of that sea was upheaved and the barriers to the 
-_ and south were broken down, the waters of Lake Michigan 
; ee toa considerable extent, through a long cycle of centuries, 
= the Des Plaines River to the Mississippi. As the prairies to 
es south were gradually lifted, and the outlets to the east were 

pened, the southern outlet became nearly closed. 








Nature thus wrote on that low divide the first engineer’s report 
in favor of a ship-canal to unite the Mississippi and the lakes. She 
traced along that flat marsh, in the dark waters of that little bayou, 
the plan for tying the Gulf of Mexico to the Gulf of Saint Law- 
rence. A gentle breeze parted sister waters in that sullen creek and 
carried them to far distant oceans, where one would be caught in the 
frozen grasp of the stream coming down from Labrador, the other to 
be wooed by the warm embrace of the Gulf Stream, again to be re- 
united in mid-ocean. 

That report was read by our forefathers, and its recommendations 
were adopted by American statesmen. Perry’s victories on the lakes 
taught them where was to be the true battle-ground in a war between 
England and America. 

In 1414, President Madison, in his message to Congress, recom- 
mended a ship-canal from the head of Lake Michigan to the Missis- 
sippi; and the Committee on Military Affairs of this House reported 
favorably the project. But Northern Illinois was then a far-off land. 
Only two years before, Fort Dearborn had been the scene of the 
Wyoming of the Northwest. The war was soon thereafter over, and 
republics are prove to forget in times of peace the lessons of war. 

England has not been so forgetful. Her Iron Duke told her, about 
the same time, that ‘ w naval superiority on the lakes was a sine qua 
non of success in a war with America.” By the treaty of 1817, the 
two governments bound themselves each to keep no more than one 
armed vessel of a hundred tons burden upon the lakes. But Eng- 
land soon took steps to prevent that stipulation from being a source 
of weakness to her. She has at an expense of about $22,000,000 
thrown canals eight feet deep around the rapids of the Saint Law- 
rence, and the Welland Canal from Lake Ontario to Lake Erie ten 
feet deep. ‘This year the latter is being deepened to twelve feet at a 
cost of about $10,000,000. And her intentions are to deepen them all 
to the same depth. 

Sir, when the Mason and Slidell imbroglio threatened to precipitate 

the two countries into war, the London Times said that “ the worst 
= of the struggle would not be on the seaboard, but on the great 
akes, and that within a week after the breaking of the ice a whole 
fleet of gunboats with the most powerful screw-corvettes would carry 
the protection of the British flag from Montreal to Chicago.” ‘The 
people of our lake cities had to acknowledge that the assertion was 
not a mere idle boast. England has kept constantly on hand war 
vessels which could pass through these canals. 

Sir, early in the late war one of our brightest military men (Frank 
Blair) said, on this floor, that “ a fleet of light-draught heavily armed 
gun-boats could in a short month get into the lakes and shell every 
city from Chicago to Ogdensburgh.” We had but one small-arm 
vessel to cope with this threatened tleet, and there were no means of 
sending succor to her. Our only hope was in being able to overrun 
Canada before the ice should give way. 

Had war then broken out between England and America, it is not 
improbable that the lurid flames which swept away so many millions 
at Chicago in 1871 might have had forerunners all along the lakes. 

Washington told us that “to enjoy peace we should be prepared 
for war.” Had we followed his advice by opening a ship-canal from 
Lake Michigan to the Mississippi prior to the late war, the humilia- 
tion of the Mason and Slidell diplomacy would have been spared us, 
and hundreds of millionsof dollars of treasure might have been saved 
in our military preparations. 

Some of our most earnest statesmen were so impressed with the 
necessity of the means for passing gunboats between the lakes and 
the Mississippi, that a bill wasintroduced into the Thirty-seventh Con- 
gress to deepen the Illinois and Michigan Canal, and received long and 
earnest consideration. But the divided nation was then struggling 
for its life; the grip of a determined giant was upon its throat. Its 
sinews of war were shriveled ; its energies were taxed to the utmost to 
send men to the field; it could not spare the money or the muscle to 
dig canals. The project slept till in the winter of 1965, when the war 
was virtually over, and then a modified bill passed this House. But 
that bill saddled upon the State of Illinois the bulk of the cost of an 
undertaking which was wholly national in its character. Mr. Chair- 
man, the Arkansas farmer did not repair the roof of his house because 
when it rained he could not, and when it was dry it was unnecessary. 
Must we follow his example or shall we profit by bis folly? 

But, Mr. Chairman, permit me to go back. During several years 
after Mr. Madison’s recommendation of the ship-canal from Lake 
Michigan the subject was agitated in Congress and in the new State 
of Illinois. In 1822 and 1827 it was put upon its legs; surveys were 
made and land grants were given. It was generally discussed in and 
out of Congress as a national undertaking. But unfortunately many 
of our rulers were deeply imbued with that hueof strict-construction 
doctrine which tanght them that salt was necessary to make a water 
national. They could spend millions to improve a salt-water harbor, 
but were unwilling to use a dollar to improve a river, though it 
watered many States. Some of them went so far as to doubt the 
constitutionality of improving the harbors of the American Mediter- 
ranean—our at lakes. The Illinois and Michigan Canal and the 
Illinois River lay wholly within the limits of a single State and there- 
fore they could not conceive it to be national. Such men as Benton 
and Silas Wright, however, lifted up their voices in loud declaration 
of its nationality. Some of the most eloquent utterances of the great 
Missourian were pleadings in favor of its construction. 
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Sir, Tempora mutantur, et nos mutamur in illis. The theories of con- 
stitutional construction have greatly changed since those great men 
thundered upon the doors of this Capitol. Could I by some magic 
touch bring them back here to-day, to say what they said, when you 
and I were little boys, in favor of this great measure, I would have 
but little fear of their suecess. What I lack of their power and ability 
I shall try to supply by my earnestness. 

But, sir, years ago they failed; failed because their giant thoughts 
fell upon ears already being filled by sectional bickerin The result 
was, this great national work dwindled into a State undertaking. The 
canal was commenced in 1836 and completed in 1848; completed, how- 
ever, not to float mighty steamers and bristling gunboats, but to tow 
along the Rigmy barge. Even this, however, gave a wonderful impe- 
tus to the Northwest. Northern Illinois took at once a giant stride ; 
a stride prophetic of her future destiny. With true instinct of futare 
greatness she has never lost sight of her duty and has already com- 
— two locks upon the Illinois River three hundred and fifty feet 
ong and seven feet deep. She has never lost sight of the fact that 
that river and the canal are but an arm of the mighty Mississippi. 

For many years the canal was fed by lifting into it, by powerfal 
hydraulic engines, water from the Chicago River. But, sir, an em- 
pire has grown up along its margins and in its neighborhood. A 
great city sits at its head, a city of mercantile palaces. It num- 
bers a half million souls. It clears from its piers over 10,000 vessels 
annually. It receives each year 100,000,000 bushels of grain, more 
than one-twentieth of all of America’s product. The forest sends to 
her yards its stately monarchs riven into 1,066,000,000 feet of lumber. 
Four million one hundred and ninety thousand three hundred and 
six swine last year entered her stock-yards, and 2,953,496 bit the dust 
within her limits, to be turned into pork, the food of millions in the 
Old World who battle for the kings who “rule by the grace of God.” 
One million thirty-three thousand cattle pass through her annually 
to supply the tables of Eastern States and over 310,000 sheep are 
added to their larder. She pours nearly $10,000,000 of internal reve- 
nue into the coffers of the Federal Treasury. Her post-oflice distrib- 
utes more newspapers than any other in the country. In letters it is 
the second and in revenues the third in the land. 

Telegrams flit each hour of the day upon a thousand wires, over 
hill and dale, over mountain and wee and flash along the stilly 
floor of the turbulent Atlantic to tell. the world what price Chicago 
merchants put upon a bushel of wheat or upon a barrel of pork. 
These prices rule in every other mart. 

Yet, sir, Chicago is only forty yearsold. You are in the prime of life, 
and can remember that in your school days her name scarcely ap- 
peared upon your map. Why her great development? What has 
given it birth? Not her people’s energies, but because the place and 
it peculiar situation have developed the energies of her people. Men 
build up localities, but localities and their inexorable necessities 
make men. 

Seven and a half years since Chicago lay in ashes. In eighteen 
hours two hundred million dollars’ worth of her property floated 
over the lake in smoky carbon. One hundred thousand people saw 
the sun of October &, 1871, set upon their comfortable homes. The 
next sunset found them without a place wherein to lay their heads. 
Yet to-day the city is rebuilt in added splendor and its population has 
increased nearly 40 per cent. It is true her people are in debt. Thou- 
sands who five years since were rich are now bankrupt. But their 
wealth has only changed hands. The city is there, and her trade has 
steadily grown during the past four years of disaster. 

Sir, Chicago is not an exaggeration of western outgrowth. She 
has not kept pace with the county tributary to her. Illinois is the 
central figure of six imperial States. Her population has grown in 
fifty years from 140,000 to over 3,000,000, In 1877 she grew over 
250,000,000 bushels of corn—one-fourth of all the corn grown in the 
United States. Iowa, Wisconsin, and Minnesota, whose virgin prai- 
ries, fifty years since, had scarcely been trodden by the foot of a white 
man, number not far from 4,000,000 people. Michigan and Indiana 
have over 3,000,000, These six prairie States have a greater popula- 
tion than did Spain when she ruled the world with a rod of iron and 
when old ocean was grandiloquently styled the Spanish lake. These 
six States harvested last year not far from 700,000,000 bushels of 
corn and wheat, nearly one-half of all which was harvested in this 
broad land. They harvested nearly one-third of all other cereals of 
the country. 

Yet, sir, but a small proportion of the rich soils of these six States 
is under actual cultivation. Go this coming June and traverse them 
by rail. Although population hugs the railroads, yet your eye will 
be gladdened by sketches of thousands of acres golden with wild 
— flowers. An English traveler last. year visiting Illinois called 

er prairies “ nature’s floral bonanza” 

These six States can feed the world. Vast and productive States 
are yet beyond them. The world is hungry and asks for cheapened 
bread. How to move the produce of this great grain-producing area 
is a problem over which thinking men are pondering. A thousand 
iron horses groan along the iron pathway leading down to the sea. 
Their insatiable maws exact a burdensome tribute from the field and 
from the plow. Their hot breath blasts the blossoms of hope and of 
protit. Their mailed hoof treads down the flower garden and the 
green pasture. The morning sun catches the farmer at work and its 
going down leaves him wearied and doubtful. He §as no time to 








































store his mind with eee or to adorn his home. His tread-mi]] 
life begins on the first day of January and it ends not on the last da: 
of December. He sows and corporations harvest. y 

Sir, water next to air is God’s freest gift toman. History goes not 
back to the day when it was not his smoothest highway. Jt alone 
can wash out monopolies. Railroads may thrive along its marging 
but they cannot aeeare. Rivers and canals may not bear a larg, 
amount of freights, but wherever they exist railway charges are light 
Within fifteen miles of the Illinois and Michigan Canal, railway 
freights are 20 to 30 per cent. cheaper than they are farther off. Byt 
this canal floats only barges and horses are their motors, 

Sir, deepen this canal and improve the Illinois River, as Madison 
recommended, and then _— steamers will take cargoes from the 
ships of the lakes and will bear them to the far-off South or up the 
Missouri to the distant plains of the West. Three great railroads 
start from Chicago; they diverge to the north and the south, but 
come again together at Council Bluffs. Avother farther south reaches 
Kansas City near by. Trains of from thirty to fifty cars, only a few 
hours apart, are ever Snasetes along these lines. They come East 
laden with grain, with hogs and cattle, and with the treasures of the 
Rocky Mountains; they go West groaning under millions of feet of 
lumber and with the fabrics of the eastern work-shops. Two great 
lines lead to the South ; they, too, take and bring their rich freight- 


age. 

The Illinois and Michigan Canal to a great extent keeps down the 
charges of all of these great railroad lines. It competes with them 
all to a great extent in all heavy goods. Lumber and ready-made 
houses are conveyed on its barges to the Mississippi, and thence to 
the decks of steamers to climb high up the Missouri to furnish houses 
for the settlers of the plains. 

But, sir, how small the competition of these little horse-drawn 
re = compared to that which the steamboat would afford. Deepen 
the Illinois and Michigan Canal to seven feet and steamers of a thou- 
sand tons burden would lay the — of our fresh-water seas of the 
North side by side with the ocean ship at New Orleans. Steamers of 
a lighter burden would ply between the Jakes and the far-off Yellow- 
otone. North and South, East and West would be by it bound to- 
gether. 

Sir, is not this a national undertaking? Iam tempted here to quote 
from the great Missouri statesman, Benton. Twenty-nine years ago 
he thus spoke : 

The nationality of the Chicago Canal and harbor at its mouth are by no means 
new conceptions with me. The river navigation of the great West is the most 
wonderful on the globe, and since the application of steam-power to the propulsion 
of vessels, possesses the essential qualities of open navigation. Speed, distance, 
cheapness, magnitude of “ae are all there, and without the perils of the sea 
from storms and enemies. The steamboat is the ship of the river, and finds in the 
Mississippi and its tributaries the amplest theater for the diffusion and the display 
of power. Wonderful river! connected with seas by the head and by the northi, 
stretching its arms toward the Atlantic and the Pacific; lying in a valley, which 
is a valley from the Gulf of Mexico to Hudson's Bay; drawing its waters, not from 
the rugged mountains, but from the plateau of the lakes in the center of the con- 
tinent, and in communication with the sources of the Saint Lawrence and the 
streams which take their course north to Hudson’s Bay ; draining the largest extent 
of richest land ; collect.ng the products of every clime, even the frigid, to bear the 
whole to market in the sunn uth, and there to meet the products of the whole 
world. Such is the Mississippi. And who can calculate the aggregate of its 
advantages and the magnitude of its future commercial results ? 

Mr. Speaker, thus spoke a man whose gospel was the Bible and his 
country’s Constitution. He was speaking to men who on one side 
saw looming up in the future a mighty southern republic, and on 
the other to men who saw in the future an eastern empire—an em- 
pire of monopoly and gold; an empire whose realm should be America, 
whose throne would be in Wall street. His words sank deep into the 
minds of his hearers. But their hearts were not touched. Lust of 
power and greed of wealth were uniting two diametrically opposed 
factors. Mammon and ambition united these two factors in violent 
opposition to his scheme. The one is broken forever. The South 
dreams not of a separate empire; she has learned, at a cost which the 
wildest imaginings could not foresee, that the waters of the Missis- 
sippi cannot wash the homes of a divided people. The West has 
learned that gold is the heaviest of all task-masters. ; 

Sir, the Mississippi and its navigable feeders give a water line of 
nearly twelve thousand miles. They water soil capable of producing 
nearly every fruit and grain known to the world. The lakes have a 
shore line of over five thousand miles. Every foot of that shore line 
except on Lake Superior is as rich as the valleys of India, the home 
of God’s chosen people. The rugged shores of Superior are solid with 
minerals almost as pure as the product of the furnace. 

Mr. Chairman, all of this vast water inland seaboard can be brought 
into union by a canal thirty-six miles long, and yet our statesmen 
ask, is it national ? c 

Sir, look again at the railroads centering at the mouth of this canal. 
Fourteen different roads, whose arms reach over and through all of 
the grain-fields of the Northwest, center at Chicago. One cau read 
on the sides of cars any day within her limits the names of nearly 
every railroad corporation of this northern continent. There stands 
a car belonging to the Central Pacific. Conpled to it is one of the 
Grand Trank of Canada. A Texan car is being unloaded, and ‘ts 
stores are being transferred to another, whose ownership is 10 Balti- 
more. A switch engine puffs by and crushes a car marked “ Jackson 
and New Orleans” against another labeled “ Hudson River.” A “Bos 
ton” car is coupled to one marked “ Northern Pacific.” 








1878. 


All of the fourteen roads centering in Chicago, whose connections 
are like the nerves of the body, leading to every extremity of the 
Re wublie, unite, and their rolling-stock is freely transferred from one 
y eother. They all run into a common stock-yard. They all run 
into the great lumber-yards. They all lie along the huge grain ele- 
vators, many of which have storage for over a million bushels each. 
These elevators handle a car-load of grain as readily as a man can a 
bushel measure. Deep water washes their walls. A car-load of wheat 
is litted on one side and poured into the ship’s hold on the other 
Thirty thousand bushels are thus poured into the vessel’s hold, so 
that she can arrive and depart between the rising and setting of a 
single day’s sun. ii ae 

At an expense of a few millions of money, the Mississippi steamer 
can be enabled to lie against these elevators, or at the piers of a huge 
lumber yard, and after unloading upon the lake ships the produce 
of the far West or the extreme South. She can steam to Upper Mis- 
souri laden with lumber or ready-made houses, or to New Orleans 
with grain and pork, and the minerals of the Superior, to be poured 
into anocean-bound argosy. A vast trade would thus, Mr. Chairman, 
be divorced from the more costly railroad transportation. Corpora- 
tions would be brought to assume the semblance of having souls, 
though they possessed none. 

Sir, we often hear it said that traffic has left the smooth water-way 
to take the iron one. When prices of commodities rule high, then 
high rates of transportation can be paid. The high pices pay both 
producer and carrier. Under the effect of the abnormal prices main- 
tained during and after the late war, not only were the producers 
and the carriers prosperous, but avast army of middlemen sprang 
into existence. The great question with all was rapid transit. To- 
day war and war rumors cause all the products of the West to bear 
remunerative prices. But war ey not come, and in no event can it 
be long maintained ; war is a costly 
of iron forts on the sea, Krupp-guns and vast armies, the deadly con- 
flict on Europe’s little theater will soon be over. Our city thorough- 
fares are crowded with well-dressed middlemen incapacitated by 
habit for manual labor, to whom the future is dark and dismal. Their 
occupation died when prices fell. When theelectric flash from Europe 
shall tell us that peace is fixed, then will railroads suffer and farmers 
will be forced to do as they have done in the past : burn corn for fuel. 

Bills are introduced into this House to do violence to the Consti- 
tution by legislating upon the tariff of prices to be charged by rail- 
roads. Gentlemen forget that the Congress which make rules for 
the great corporations now grasping the diadem in this Republic— 
corporations which can never die, and which can ever reach the ear 
of the legislator—ean also unmake rules, and that our most stringent 
laws have to be interpreted by courts, which are often but the creat- 
ures of these corporations. If we wish earnestly to control these 
deathless and soulless privileged beings, we should enable the peo- 
ple to keep them in check by giving them sure and enduring com- 
peting modes of reaching markets. These are water-ways. 

The Erie Canal early last year reduced its tolls from one and a half 
cents to one cent on a bushel of wheat. The grain shipped east in 1877 
was less than in 1876, yet that reduction of one-haif cent per bushel 
added to the freightage of the canal about eighteen million bushels. 
The railroads fought this reduction. They will always fight water 
linea. In England the great railway corporations have bought up all 
the canals of the kingdom. Not being able to compete with them 
they have bought them, and now control all prices. 

Sir, the great West and the great East have a common interest in 
this thing. The West has the grain to sell; the East wishes it for 
bread. The eastern railroad man will fight either a steamboat-canal 
connection with Lake Erie to the Hudson or theone from Lake Mich- 
igan to the Mississippi. Yet both will benefit the great masses of 
eastern consumers. A deepened Erie canal will carry to them cheap 
aa a deepened canal in the West will force railroads to lower their 
taritis. 

Sir, what will be the effect on the railroads themselves by these 
water-competing lines? Not to cripple them, but to force them to 
an economical management. Railroads fail, not because railroads 
cannot be made to pay a fair dividend upon honest cost, but because 
their profits are eaten up by their high-salaried and ambitious offi- 
cials. Their presidents cat directors own stocks in “ fast-freight 
lines,” in “ star lines,” in “ Pullman palace-car” lines, to whom they 
make rates ruinous to the stock holdersof the road, but paying enormous 
dividends to the owners of these side-shows. Force railroads to enter 
into competition with water highways, and these side-shows will die 
out and corporations will stop voting their presidents salaries worthy 
of princes. The system of dead-heading legislators will be ended. 
Congressmen and Secretaries of Departments will cease to ride in 
directors’ cars, but all will pay, and stockholders will cease to have 
their shares watere 4 out of existence. 

Mr. Chairman, in Saxony, where every inch of soil gives of its 
wealth, railroads run along the Elbe. Yet the Government has walled 
'n that shallow stream, making it keep a single channel; an endless 
chain stretches along its center; steamers, with machinery of but 
little more power than a donkey-engine, roll this chain over a drum 
e stem the swift current dragging trains of heavy barges almost 
alfa mile long. Everywhere in Germany streams which by nature 
are unfitted for navigation are being turned into navigable waters. 
Aud yet throughout all Germany the railroads are virtually owned 
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by the Government; if not owned absolutely, an interest more or less 
great is in the Government. Government thus, in the interest of the 
people, keeps down its own railroad dividends. Tariffs of prices are 
thus kept down to a minimum. 

Mr. Chairman, this is a Government of the people, by the people, 
and for the people. Shall Congress do less for the people than does 
Kaiser Wilhelm or the King of Saxony, whorule by the grace of God ? 

Sir, a nation’s wealth consists not in the gold and silver coins or in- 
gots which lie in its treasury vaults. Croesus proudly exhibited his 
golden hoards to the Greek, but the freeman’s brain was not dazed 
by the gilded spectacle; for he knew the Lydian masses were poor 
and Lydia was only waiting for aconqueror. A nation’s wealth con- 
sists of its brawny muscles, its working brains, its public buildings, 
its roads, its navigable rivers and canals, its grassy pastures browsed 
upon by sleek and fatted flocks, its fields waving with corn, its barns 
and granaries plethoric with food, its well-tilled warehouses, its noisy 
workshops, its comfortable homes. 

The business of its rulers is to enable the people to gain all of this 
wealth. Sir, a statesman, once when asked how a people should be 
made happy, answered “roads!” How to be rich, he answered, 
“roads!” How to be independent and prepared for war, his answer 
was still “roads!” “roads!” John C. Calhoun said, “‘ Let us bind the 
republic together; let us conquer space by a perfect system of roads 
and canals,” 

Canals and well-filled rivers are but watery roads, roads which 
neither swallow us in mire nor suffocate with dust. The project 
which I now favor is within a single State. It is true I am deeply 
interested in it because that State is my own. But it will connect a 
nation of States. The navigable waters which this canal will throw 
into communication wash the soils of over twenty States. It has been 
favored by statesmen of every locality. Sixty-four years ago the 
great expounder of the Constitution, James Madison, recommended 
it; Silas Wright and Horatio Seymour have written and spoken in 
its favor; Benton and Clay and a host of lesser statesmen did the 
same. Fifteen years since a convention in its favor met at Chicago, 
convened on a call signed by ninety-eight Senators and members of 
Congress. A committee appointed by that convention memorialized 
Congress in favor of the near completion of this work. On that com- 
mittee appeared the names of New England Dawes, Edwards and 
MorriL1, and McDougall from far-off California. Sectionalism was 
forgotten ; the far East united with the extreme West in its favor. 

Sir, since Benton and Wright spoke in favor of marrying the great 
Father of Waters to one of the pure sisterhood of lakes the stride of 
western improvement has been beyond any parallel in history. The 
commerce of the lakes is greater than was the whole American com- 
merce on the seas a half century ago. The tonnage of the clearances 
from Chicago alone amounts to nearly 3,500,000 tons—a million more 
than it had been in 1867. The shipments by the lake, of corn was over 
38,500,000 bushels; of wheat, over 10,000,000; of oats, 5,000,000 ; of 
grass and flaxseed, 44,000,000 pounds ; of oil-cake, 6,000,000; of lard, 
21,500,000 pounds. Besides these there are other classes of produce 
which run into the millions. 

Her receipts of lumber I will give because of their almost fabulous 
amounts. Over 1,000,000,000 feet of boards, 464,280,000 shingles, 
48,000,000 of lath, and 126,000,000 of staves and heading ; and 805,000 
tons coal. I have counted nearly forty ships and steamers at one 
time in sight making for her harbor. 

A ship-canal would bring the Mississippi, Missouri, and Ohio steam- 
ers alongside of these lake craft. The minerals of Lake Superior, 
the lumber of Canada and Michigan, the hard coal of Pennsylvania, 
would pass from them directly to the river steamer. Cotton and 
sugar would be transferred from the steamer to the ship for the lake 
cities and the east. 

Sir, a few years ago Lesseps became famous by dredging out the 
sands between the Mediterranean and the Red Sea. And to-day two 
vast empires are threatening a war which will cost untold millions 
of treasure, and will cause torrents of blood to flow to maintain the 
neutrality of that highway to the East. Commercially this connec- 
tion of the lakes and the Mississippi is of more importance to Amer- 
ica than the Suez canal is to England. 

Mr. Chairman, is the thing practicable ? 

In 1867 the great War Secretary, Stanton, cansed a survey to be 
carefully made of the line of the Illinois and Michigan Canal and 
the Illinois River with a view of determining the practicability of 
the improvement as a war measure. General J.H. Wilson conducted 
the survey and reported in 1868, showing not only the feasibility of 
the thing, but its easy and certain working. By careful examination 
he found that a canal could be made along the present bed from Chi- 
cago to Joliet, a distance of thirty-six miles ; and that the Illinois 
and Des Plaines Rivers could be improved by locks and dams to the 
Mississippi River, so as to give a depth of seven feet in ordinary 
stages of water, anda depth of six feet in the lowest stages, through- 
out the entire length of the canal and river from Lake Michigan to 
the Mississippi. 

This low stage of water is of rare occurrence, not having been in 
the past but once in over thirty years, and then only for a short time. 
General Wilson’s plan was to widen the present canal to one hundred 
and sixty feet, and to deepen it to seven feet, and to provide canal 
and rivers with locks of three hundred and fifty feet length, seventy- 
five feet wide, and seven feet deep. This would enable a gunboat 
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of six feet draught to pass from lake to river at all times, and a 
Mississippi steamer of one thousand tons to steam along it at fair 
speed. He showed that the canal could be fed bya natural flow from 
the Chicago River. Since his report was made, the city of Chicago, 
for the purpose of carrying off its sewage, has at its own expense 
deepened a part of the canal and thoroughly demonstrated the truth 
of Wilson’s calculations. 

The Chicago River now flows steadily up stream and pours into 
the canal as through a natural channel. Lake Michigan may be con- 
sidered avast fountain. Itis said that it empties through the straits 
at Mackinac more water than is poured into her by all of its tributary 
rivers and creeks. And it has been calculated that a larger volume 
of water is lifted from its surface in mist by a summer day’s sun, 
thar. is poured into it in the same time by all of its creeks and rivers. 
Its real and exhaustless supply comes from springs in its cool depths. 
Their sources are in the far-off plains and mountains of the West. 
The lake’s greatest ebb and flow does not exceed four feet, and that 
is caused by the shifting courses of the winds. Rainy seasons do not 
lift it and dry seasons do not sensibly lower it. 

Mr. Chairman, a canal one hundred and sixty feet wide and seven 
feet deep could be fed by the lake without causing an appreciable 
lowering of its surface. A steady flow of pure water would pour 
through the canal into the Illinois River, keeping it always full, and 
would add much to the steadiness of the channel of the Mississippi 
from the mouth of the Llinois to that of the Missouri. This great 
national interstate undertaking could be completed at the present 
low prices of labor for from $9,000,000 to $12,000,000, 

This sum could be raised by Government at a low rate of interest, 
and the tolls would go far toward repaying interest and principal. 
The present canal has collected over $300,000 in tolls in a single year. 

Illinois has expended over $6,000,000 in making the canal, and in 
locking and damming the river. Two locks of three bundred and 
fifty feet in length have been completed. She would surrender all 
she has put into it and would patriotically give it all up to have the 
canal made national. 

Sir, should not the Government do this thing? And, if done, is not 
this the time for it? A million of strong men are now idle throughout 
the land, idle not from choice but from dire necessity. Idleness has 
been termed “ hell’s workshop.” Governments are for the good of the 
people; their legislation should have but one end, and that to better 
the condition of the people. It may not be their duty to furnish work 
to the idle but it is their duty toenable them to live and to enable the 
rich to employ the poor. But to-day the rich do not employ the poor. 
Capital is idle, because capitalists are timid and lack confidence in 
the outcome of investments. ‘ 

Government cannot or does not restore confidence. Government 
is but the agent of aggregated society of aggregations of men. Should 
not Government do as men would do? Should it not improve its 
possessions when labor and material are cheap? A prudent man 
would and should do this. Why, then, should not the aggregation of 
men which we call Government do the same? When private enter- 
prises are freely undertaken then governmental undertakings inflate 
the price of labor and material. When private enterprises are not 
undertaken, then governmental undertakings are not only pradent 
but may be not only an economic but a social and political necessity. 

Sir, I said idleness is hell’s workshop. Out. of that pestilential labo- 
ratory stalk crime and anarchy. Crime and anarchy are destructive 
of society and ultimately become the destroyer of government itself. 
The arrest and punishment of a criminal cost large sums of money. 
The conviction of a murderer costs Government thousands of dollars. 
Every day’s sittings of a court, with its jurors, bailiffs, and other par- 
aphernalia, cost large amounts. The bulk of a people’s taxation is for 
the suppression ant punishment of crime. I have heard of the trial 
of a single offender costing a State over a hundred thousand dollars. 
How mach more beneficent the prevention of crime, and what so hu- 
mane as the removal of its at Several hundred millions of dollars 
are wrung from the peep every year throughout the States to be spent 
in the protection of the innocent against the depredation of the crim- 
inal, and for the punishment of the criminal. Men are to-day read- 
ing with alarm of threatened outbreaks of the commune. 

A bill was lately introduced into this House to enable the President 
to enroll seventy-five thousand soldiers to protect us against these 
outbreaks this coming summer and fall. Sir, why this alarm? Be- 
cause men are hungry and discontented. Weare asked to vote mill- 
ions to evroll Americans into an Army and to arm them to shoot 
down Americans, hungry, starving Americans. 

Great God! Sir, has this great Republic, the hope of the down- 
trodden in other lands, come to this? Shall she be compelled to de- 
fend herself against herself with arms? Has it in a short hundred 
years been proven that this free Government is a failure? for surely 
no one will say it is not a failure if it is forced to exist not by the 
will of the people, but by force of arms. 

For many years Congress has been legislating for the rich. Our 
taxes come not from the rich. but from all alike. It is what a man 
eats, drinks, and wears which pay Federal taxes. A poor man eats 
and drinks as much as the rich, and pays the burden. Federal bur- 
dens fall upon men, not apon wealth. Colossal fortunes are wing 
up of almost fabulous proportions throughout the country—fortunes 
either in the hands of individuals or of corporations. None of them, 
or but few of them at least, are producers. Their wealth is only an 






































aggregation into the pockets of the few from the hands of the may 
quality of wealth brings happiness to a people. For years you I a 
been so legislating that rich men have been growing richer and \.... 
men poorer. The latter are now poor to destitution. v 

In their name I beg you to give them bread. They ask it yor j, 
alms. They are not beggars, unless to ask to work is to beg, 7) 
ask you to give them leave to win their daily bread by the sweat of 
their faces. They are not idle because they are unwilling to wor! 
but because they cannot find work. ~? 

Gentlemen ask why the people do not go from the cities to the farms 
Ay, go to the farms to tramp by day and sleep by the roadside at 
night—weary days tramping and begging, and wives and children 
at home starving or living on charity. Sir, men are creatures of 
habit. It is hard to break up habits. Those who are denizens of 
cities and workers in shops know not how to work on the farm. Their 
habits unsuit them to it. They hope to get work from da 
and night after night finds their hopes but ashes of despair. Despair 
goes to the bottle for its Lethe. The bottle uncorked lets out jts 
demon, and thousands who with work at moderate Wages would be 
law-abiding citizens become law-breakers. 

There is no use in preaching temperance to hungry men; a dime’s 
worth of whisky brings more temporary forgetfulness than a dimo’s 
worth of bread. Men in high places drown care in dissipation. No 
place in America has yet been so high as to be exempt. Give the 
poor man occupation and you have preached a more practical sermon 
than Murphy could with his most impassioned exhortations. 

Sir, a few great works ordered this session by Congress wonld do 
more good than any financial legislation. Its effect would be imme- 
diate—and that is what is wanted. Confidence cannot come until 
employment shall commence. Set a hundred thousand strong arms 
at work on public undertakings, and five hundred thousand will find 
private employment as a result. 

Do this, and you may cut down your Army, and there will be no 
great breaches of the peace. Refuse this, and an army will be neces- 
sary and the road will be prepared over which the Iron-Man now 
across the water learning the ways of kiugs will march to despotism. 
Already men who think more of immediate security than of their 
country’s liberty are talking of him. Communism sends them to bed 
dreaming of rifled strong-boxes. Their morning prayer is for Grant; 
and Grant means a republic in name, but an empire in fact; with 
wealth instead of blood, the source of aristocracy. 

Sir, communism was born of Bourbon oppression, of taxes on the 
poor, but exemption from taxes for the rich. Kings have nursed the 
commune, and then have had the prudence to feed its members. 
Uneqnal taxation in America is fostering the French exotic, and we 
are asked to stifle it with bayonets and bullets, when the shovel and 
the pick in the hands of the commune will cause it to die a natural 
death. Sir, give the people work and you may cut your Army down 
to a skeleton. > 

Mr. CALKINS. Mr. Chairman, at the special session of this Con- 
gress, and on the 9th day of November last, while in a five-minute 
debate upon the Army appropriation bill, I submitted to the House 
certain remarks, of which the following is a brief extract: 

I say to the gentlemen upon the other side that during the recent riots it was 
conclusively shown by gentlemen who hold political opinions differing from those 
held on this side of the House that they believed that the only security we had at 
that time was in the Army, as was shown by the calls for assistance made by the 
governors of the States upon the President of the United States. 

Mr. Lutrre.tt. Does my friend —— to maintain a standing army for the 
pu of suppressing the rights of laboring-men ! 

r. CaLKINS. Not at all. 


Mr. Lutrre.t. It looks very much that way. 
Mr. CALKINS. By no means. 
* 


ey 


y to day, 


* * . 
Mr. Cavkins. I hope my friend from California (Mr. LuTrrett] does not claim 
that the riots and destruction of property which took place in the cities of the 


North were by the workingmen. I hope he does not in any way pass such a libel 
upon them. 


Mr. Lutrrett. Then they must have been republican politicians, because it 
took place in republican States. 


Mr. CaLKiNs. I say that those who destroyed property were not laboring-men in 
the true meaning of the term. 


Mr. LuTrre.t. Do you mean to say that the thirty thousand or forty thousand 
men engaged in those riots were not Jaboring-men ? : 

Mr CaLkixs. Ido not know whether they are republicans or not. But this I 
do know, that the executive officers of States that were democratic called as lust- 
ily for the strong arm of the Government as does the gentleman from California to 
suppress the “ heathen Chinee.” [Langhter.] : 

r. LuTTRELL. Dol understand the gentleman to say that he believes the main- 
taining of a standing army is necessary for the purpose of putting down these men 
who have seen fit to strike the oppressions of monopolies ! 

Mr. CaLxins. I say to gentleman from California (Mr. Letrrett) that 
every man has the t to cease work when he chooses, but he has no right forcibly 
to compel another man to cease work who may wish to. 

My surprise may well be —— when I saw these remarks, not 
quoted literally as they occu , but the deductions of certain news 

pers drawn therefrom tosuit theirown purposes, published sheeng® 
out the United States, in which publications it was claimed that Tha 
taken ground for a standing army for the purpose of suppressing 
workingmen and certain strikes which came about through asso- 
ciations formed by the laboring-men of the country. Nothing was 
further from my mind at the time, and it is surprising to me that any 
papers have drawn any such uctions from the remarks made on 
that occasion. : 7 

I am not one of those who re labor as servile, but I believe i 
to be ennobling. It is the workingmen of this country on w hom we 
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nust depend in any and all emergencies, and there is no one whose 
owes thies go out to them stronger than mine, and I only make these 
ak a in justice to myself because of the adverse criticisms 
ae by certain newspapers throughout the country. My idea then 
was and is now that we ought to have a standing Army to suppress 


insurrections of all kinds where they threaten the public peace. But | that when the Government of the United States throug 


in no way do I believe that an Army should be kept as a menace to 
prevent ‘that which is lawful. I said then and I say now that it is 
wo) to make them successful whenever it can be done by peaceable 
and lawful means. I not only believe it to be their right, but when 
they are oppressed by corporations or in any other way it becomes 
their bounden duty to see to it that their rights are protected by all 
lawful means, and no one will stand by them to the last sooner than I. 

Now I deny that it was the laboring-men who did the burning and 
the rioting in the memorable riots of last summer. I hold that it 
was a class Who never dignified labor or who never hardened their 
hands with honest toil. This class, which infests the lower places of 
cities, seeks occasions of public commotion to burn and destroy and 
ilfer; and in many instances—nay, nearly all, during those troub- 
on times—the laboring-men who were engaged in lawful strikes 
protected the property both of citizens and of railroads against these 
marauders and criminals. . 

One instance of the protection which they afforded to property 
occurred in my own State, at the city of Fort Wayne, and I am cred- 
ibly informed that they volunteered and did protect the property of 
the citizens and of the railroad companies by standing between that 
and an unlawful combination of tramps who had assembled re 
bly for no good purpose. And I here and now repel and hur 
the insinuation that I made an attack upon the workingmen of this 
country by advocating a larger standing Army than we now have to 
suppress them as unworthy of the source from which it came. This 
much I have said in justice to myself. I now proceed to discuss for 
a short time the bill under consideration, namely, the appropriation 
pill for the Army, appended to which is an entire change of all the 


6 


Jaws on the subject of military organization and the organization of | 


our Army. 

1 protest again, Mr. Chairman, against the encroachment by the 
Appropriation Committee upon the rights, privileges, and duties of 
other committees of this House. I do this in no spirit of unkindness 
toward that committee. Its members—all of them—I have the highest 
regard for, many of whom not only occupy prominent places in this 
House, but in my judgment for years to come will occupy prominent 
places in the country. They are all gentlemen of probity and great 
ability and they discharge their duties when they confine themselves 
to the legitimate business before the committee in a manner creditable 
to themselves and the body to which they belong. But, Mr. Chairman, 
what I complain of is that they, either with or without the consent 
of other committees of this House charged with certain specific and 
specitied duties, absorb all of the powers and duties belonging to these 
other committees and append them to and put them upon appropria- 
tion bills, in my judgment, in direct violation of the spirit if not the 
letter of the rules of this House. 

Now? I know it is claimed that the power was extended to this com- 
mittee in the spirit, and for the purpose of economy, and 1 know that 
there are eminent gentlemen here who advocate the recent change 
of the rule granting this power to the committee with great earnest- 
ness. I have no disposition to criticise the motive of any gentlemen; 
but that I honestly differ from them in this, ought also be accorded 
to me; and I am not alone by any means, for it has become a common 
expression among many of the members of this House that if any 
legislation whatever is sought the Appropriation Committee had best 
be consulted, and get them to put it upon an appropriation bill as the 
only sure means by which any legislation can take place in this House. 

This ought not to be so. It is unfair to the very eminent gentle- 
men who compose that committee. It constantly lays them open to 
attack. It often imperils the appropriations which ought to be, in 
my judgment, disencumbered with that species of legislation. It does 
more than that: it places an absolutism in the hands of that commit- 
tee, which, when considered for a moment, makes them a power which 
ought not to exist in a body of this kind. It is unfair to the other 
committees of the House. It is unfair to the country, and above and 
beyond all it endangers often necessary appropriations; if it has not 
endangered them in the past it certainly will in the future. We all 
know how parties dislike to refuse to support their committees, and 
under the party lash and party whip legislation may often, 2nd doubt- 
less will often, take place by this method, which, if it had been con- 
sidered by the committees to which it properly belonged, would never 
pass the House. I trust the time is not far distant when the House 
will take from the Committee on Appropriations the power it has 
given, and give back to the committees charged with those duties the 
power which has existed in them and belonged exclusively to them 
for the last eighty years. 

I propose now to discuss the changes made in the erganization of 
the Army by this bill. My friend from New York, [General McCook, ] 
who has preeeded me in this debate, has digested the bill in such a 
masterly and able manner, that I will not take up the time of the 
House in going over the same ground. But there are a 1ew points to 

desire to direct the attention of the House and the country, 
can succeed in doing so in a pointed and succinct manner, so 
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that my views may be fairly presented, I shall consider my task as 
having been accomplished. 
_ The tirst point that I desire to direct attention to is this: that the 
Government of the United States is in honor bound to fulfill all of 
its contracts. I therefore plant myself upon the broad proposition 
E Congress 
passed laws inviting citizens to become Army officers by comply- 
ing with certain terms and conditions, and when those terms and 
conditions were complied with by its citizens, their tenure of office 
should run through life, and not be disturbed except for cause; that 
that was a contract between the Government and the officer. To be 
more explicit, when the Government said in any form, either by en- 
actment or by authorizing the President of the United States to 
appoint oflicers, that when officers were thus appointed and gave 
up all their ambitions in life, and bound themselves to this service, 
their positions should be life positions ; and when, upon that promise 
certain of her citizens did give up all their ambitions in life and did 
fulfill the requirements which were made necessary, and did accept 
appointments thus offered, it was a contract between’ the Government 
and the person that during his good behavior and in absence of any 
violations of the law his position should be a life position, and the 
Government is in duty bound to fulfill the contract thus entered 
into. 


The Government did more than that: it provided for promotions. 


| It held out inducements to the young men of the country that, if they 


would enter the Army in the lowest positions, they might hope by 
good conduct, by bravery, and by a faithful discharge of duty to be 
promoted in rank; and having held out this inducement and having 
made those promises, the Government is in duty bound to fulfill them. 

I know, Mr. Chairman, that it is ordinarily a thankless task to be- 
come the champion of men who are disfranchised from becoming an 
active integral in the management of the political force of the Gov- 
ernment. I know that any such task must either spring from motives 
of gratuity or a desire to be just; and I say to-day that I have no 
personal interest in the Army nor any of its officers. It is true I 
served with many of the gallant oflicers who are now a part of the 
regular Army during the recent war. I learned to admire many of 
them for their sterling qualities, for their brave and chivalrous con- 
duct, for their intrepidity and the knowledge which they displayed 
in marshaling and handling large armies under trying circumstances, 
but I have not the honor to have a close personal acquaintance with 
a single regular Army officer, and my remarks are founded solely and 
entirely upon a desire to do justice to these men. 

It was asserted by the gentleman from New York [Mr. Hewitt] in 
his recent speech that the Army was top-heavy; that the proportion 
of officers to the enlisted men was out of all proportion, and that leg- 
islation ought to be had that would look to the reduction of the num- 
ber of officers now in the service for that reason. Before I pass to 
the discussion of this question properly, I will here read a tabulated 
statement furnished me by the Adjutanut-General’s Oflice which is 
believed to be correct and which is as follows : 


Statement showing ratio of apportionment between commissioned officers 
and enlisted men in 12350, 1853, 1855, 1860, and 1878. 









































Officers. | 1850. | 1853. 1855. | 1860. 1878. 
General and staff 
Ce re 299 329 | 319 | 34 562 
Line officers ...... 585 | 635 752 | 735 599 
alpen a i cliabsniepiasdaedinisiuate 
Total commissioned | | } 
aE P84 | 964 1, 071 | 1, 083 2, 161 
Enlisted men ...... 9, 431 | 9, 234 | 11, 658 | 11, 848 25, 000 
Proportion of com- | 
missioued oflicers } 
ee 1 to 1023} | lto 9y7f, | 1 to 1LOPA, | L to 10}2)4 | 1 to 114798 
Proportion of line } 
ofticers tomen....| 1to 16 | 1 to 142%¢ | 1 to 15483 | 1 to 164, | 1 to 15295 
| | 


MEMORANDA.—The number of military posts (not including arsenals) was: in 
the year 1860, 77; in the year 1877, 163. 


By this statement it is shown that the proportion of officers to men 
or private soldiers is not as great now as it was in the year 1850. In 
that year the Army consisted of 9,431 enlisted men and 884 commis- 
sioned officers, or one officer to every sixteen and a fraction men. In 
the year 1860 the Army consisted of 11,848 enlisted men and 1,083 
commissioned oflicers, or one officer to every sixteen and a fraction 
men. In the year 1578 the army consisted, in round numbers, of 
25,000 enlisted men and 2,161 commissioned officers, or one officer to 
every fifteen and a fraction men. These officers to whom I have 
alluded were line officers; but taking the total number of officers, 
including the line and staff, and the proportion is in favor of the 
year 1878, as in that year the Army consisted of one officer to every 
eleven and about a half men, and in the year 1860 it consisted of one 
officer to about every ten and a fraction men. So it will be seen that 
the proportion hag been pretty well kept up and guarded during those 
years. 

To make this statement clear and that there may be no mistake I 
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read the following, which is believed to be a curefully compiled state- ome amg —— — native ny onstatn | bien, while if the 
: a wr : : a reaks in the moment of need, he is los yond redemption. 
ment, derived from official sources, and in the main correct : too poor or too penurious to support an adequate army aud keep 
Tt was stated in a Washington paper of January 22, 147s, that there are too | tion will do better to dispense with oue altogether, and submit 
many officers in the Army, a The facts A seen here. On the ~ of —_ may tothe humiliation and disaster it is quite sure to encounter. 
uary, 1#55, the Army contained two regiments of dragoons, one regiment of moun . 
riflemen, four regiments of artillery, eight regiments of infantry; total enlisted General Hunt, another officer of our Army and a man whose demoe- 
men, 9,385; total commissioned officers, 948 ; or one officer to nine and pine-tenths | racy cannot be questioned, who belongs to the old school of demo- 
men. On the 3d of March, 1855, the Army was increased by a democratic admin- crats, and believes that a large standing army is a menace 





treacherous staff 
So & £overument 
it in hich cond) 
48 graceiully as it 


istration (Franklin Pierce, President,) and a democratic Congress by the addition ae : 7 and a 
of two regiments of cavalry and two regiments of infantry. No material change pee which @ republican government ought not to allow, Says as 
was made after this until January 1, 1861, when the total enlisted was 11,907 and | 10lJ0Ws: 


In 18541 tried to get my life insured. Among those to whic 


the total commissioned 1,117, or one officer to ten and ten sixty-tifths men. b T applied was 
the branch in New York of the London Life Assurance Company. It refused to 


It will be seen that if the Army is “top-heavy” now it was just | take the battle risk on any terms. I said their London office advertised battle 
as “top-heavy” during the good old days of democracy, and I be- | risks on officers going to the Crimea. “Oh, yes; that is for British ofiiccrs,” wa, 
lieve that one may search in vain to find a single democrat between 
the year 1450 and 1560 raise an objection to the Army on account of 
the undue proportion of officers. ‘The times have changed since then. 
At that time at the head of our Army were many distinguished gen- 
tlemen who are no longer upon the Army rolls. They believed it 
their duty to espouse the cause of the recent so-called southern con- 
federacy, and left the Army and joined their fortunes to that cause. 
Then, as now, the majority of the democratic party was furnished 
from the Southern States, and I am glad to say for them that they 
never allowed unjust aspersions and criticisms to be tolerated against 
the very gallant men who were then in the Army of the United States. 
And from their stand-point I can well imagine why they should defend 
such eminent men as the Lees, the Johnsons, the Beauregards, the 
Braggs, the Hardees, and many others whose names were then upon 
the Army Register. Nor do I now in any way insinuate that it is the 
South that is making war upon the present Army organization. In- 
deed they may well say “We leave that task to you of the North, 
simply voting with our party whenever you of the North shall have 
completed your plans.” 

I will not pursue this branch of the subject further at this point, 
but proceed to call attention to the necessities of a standing Army 
and the number which I believe the Army ought to contain. 

1 took the position early in the special session that the Army ~—_ 
to consist of fifty thousand men. I have seen nothing which has 
shaken my belief or changed my opinion since, and I predicate this 
judgment first upon the judgment of men schooled in army matters. 
1 learned early in life this rule of evidence; that if you wanted to as- 
certain the truth of any given proposition you should apply to persons 
who were schooled in the particular branch in order to ascertain the 
exact truth. For example, if I wanted to study the ee of 
the age I would consult philosophers; if I wanted to learn the law 
1 would consult the eminent jurists; if I wanted to learn farming I 
would consult practical farmers and so in every department in life. 
And I know no other rule to apply to the Army hoon that rule which I 
Jearned in the law books many years ago, namely, if you want to know 
what is required you must consult those who have made it a study 
for life ; examine carefully and critically their reasons and upon that 
found your conclusions, And the gentleman from New York, [Mr. 
IlewitTt, |] who so fairly discussed this question the other day, at the 
outset was frank enough to say that he was no military man and 
knew nothing of military matters except as he derivedit from the 
statementof those eminent gentlemen whom he quoted. 

While I am not willing to make as frank an admission as the gen- 
tleman from New York, still I do not claim to know much of military 
affairs. What little I learned and know was gained in “awful war ;” 
in the practical part of organizations, in movements upon the field, 
and beneath the fire of shot and shell; and all I claim now, is to 
invoke protection —complete protection, bountiful protection—to these 

zrand and gallant soldiers who led the armies in which I bore a 
yumble part. For that purpose I have consulted high authority, 
and I now quote from a paper published in Harper’s Monthly for 
October, 1877, the authorship ef which is traced to a democratic gen- 
tleman of some little prominence in this country, General George B. 
McClellan : 

If it be true that it is the duty of eve: vernment to prepare in time of peace 
the means adequate to defend its avcleony pa its people, the aatssmentike method 
of proceeding isclearenough. Weighing the probabilities of the futurein the light 
of the experience of the past, with due regard to the changes produced by time, 
the proper strength of the Army should be determined ; and once fixed, it should 
not be changed without good and sufficient cause. Then it should be so organized, 
— and administered as to insure the greatest possible or in the per- 


ormance of its duties and in its instruction, while economy is insisted upon to the 
greatest extent consistent with that eee aL: 

If an Army is necessary at all, it should, like any other necessary thing, be made 
in every respect efficient; and there is no trne economy, but, on the ar real 
extravagance, in the policy of practicing ill.judged parsimony, either by reducing 
the Army below the requisite force or crippling its instruction and usefulness, to 
save a few dollars. Wo do not believe that the Army is unpopular in this country; 
we believe that the great mass of our people desire an Army of proper stren 
and of the highest possible efficiency, and that when they understand the real 
state of the case they will have no sympathy with those who seek to gain cheap 

pularity for themselves by destroying the usefulness of the Army, endanger- 

ng the best interests of the country in order to save a few millions to-day by a 
course which will entail the future expenditure of as many hundreds of millions. 
Considering the immense length of our frontier, the great area of the Indian coun- 
try, our past experience, and the probabilities of external complications we think 
that, far from reducing the present strength of our Army, it should, on the con- 
trary, be increased to somewhat more than forty thousand men; and we are confi- 
dent that it is possible to effect this at a moderate increase of cost beyond that of 
the present establishment. 

. . 










































the reply. “ Why not, then, for American officers?” “ Because, while wo — 


up a force proportioned to the work required you donot. There is no country in 
Europe that would require the service your Army renders from less than ‘five 
times the force, and you therefore lose in time of profound peace—that is, whi}s 
your President says in his messages you are at peace with all the world—a larger 
proportion of officers killed than we lose in peace and war together. I mean,’ ij 
added, “if you take from the losses of your Army those of the wars of 15/2, of 
Mexico, of Florida, and Black Hawk—recognized and appropriated for as wars— 
and consider those of the peaceful intervening periods, the percentage of killed in 
your Army would be greater to your whole force than has been that of the British 
army in the whole period, and in that time we have been at war in Europe, with 
you, and somewhere else always, (1804-1854.) Every few weeks the new spapers 
report a skirmish or a scout in which an officer is killed. It is soon forgotten. 
We have kept records, with the results named, and we are ordered from London 

under no circumstances, to insure American officers against battle nsks." I Jeft 
tho office a wiser man than I entered it, and I have verified as far as practicable 
the statement. According to the Army Reg:sters the deaths of regimental officers 
ot the active list from 1867to 1877 weretwo hundred and ninety-one, of whom forty. 
one were killed, being one inseven. Now here is a pretty showing. Eleven years’ 
work shows that the average of deaths by battle among regimental o::cers ia} iy 7 
in times of such profound peace that Congress has been cutting down the Army al! 
that time, and proposes further reduction, even to ten thousand men, for a country of 
forty-five million people and three million five hundred thousand square miles; 
that the average of death by battle is one-sixth of that by disease, i. ¢., of every 
7 officers who die in our regiments in time of peace 1 dies on the ficld or of 
wounds. And in this calculation are not included those who are so badly wounded 
or disabled in campaigns as to be retired before they dic of their injuries. With 
double the force this loss would only rate as 1 in 14—in fact, as 1 in 28, for the ab- 
solute loss is double what it would be if the Army was of adequate strength, and so 
prevented half these conilicts at least. 

There is good ground in all this for a charge against any nation professing to be 
Christian, that, for the pretense of saving a few miserable dellars, so much life 
should be sacrificed unnecessarily. I say for the pretense, for it can be easily 
shown that no saving is effected. On the contrary, it costs more money to sacritice 
these men than it would to save them. Then what does it further imply! That a 
small numberof men are driven about from pillar to post to do the work and take the 
risks that should be shared among three times their number. Give us a fair open 
war, and we have nothing to say against it; but as to killing us off at this rate in 
a time of profound peace, and at the same time accusing us of “ idleness and use- 
lessness,"’ because it is peace, is a little too strong. 


Added to the authority of these two eminent soldiers, men who cer- 
tainly have no sort of sympathy with the republican party, is the testi- 
mony of General Hancock, and the eminent gentleman from New York 
[Mr. McCook] has carefully collated in his speech the evidence of 
Generals Sherman, Schofield, Pope, Howard, Towsend, Marcy, In- 
galls; Colonels McKenzie, Merritt, Gregg, Wood, Wilcox, De Trobri- 
and, Smith, Carlin, Dodge, Hatch, Jones, Flint, Hazen, Gibbon, and 
King, all to the same effect. None of these eminent gentlemen be- 
lieve that in a country like ours it is safe to trust to an army of less 
than fifty thousand men. Some of them put it higher ; others a trifle 
lower; and yet in the face of all this testimony of men skilled in 
their profession, having spent a lifetime studying it, in the face of all 
this, our democratic friends declare that the Army should be reduced, 
some of them as low as ten thousand, others fifteen thousand, and by 
this bill to twenty thousand. s 

In other words, Mr. Chairman, afterthey have received the testimony 
of all men that are competent to speak on this subject, they wilfully 
and deliberately throw it aside and declare themselves to be better 
judges of what the mili strength of this country ought to be than 
those who have made it a life study, and in this manner and by this 
means propose to reduce the number of our men in the Army to twenty 
thousand. Is further comment necessary ? 

Not long since I called upon the eminent and worthy Secretary of 
War and requested of him a statement of the number of arsenals 
which we have in the country, and about the value of the property 
in those arsenals, and I append hereto the letter which was written 
to me by the chief ordnance officer in response to my inquiry: 


ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, March 5, 1878. 

Six: In accordance with a memorandum of the Secretary of War, I have the 
honor to inform you that the value of the public property at the tweny orduance 
establishments amounts to over $45,000,000. 1 
ey a eg dd igusta, Georgia jienicia arsenal 
Pittsburgh, Pennsylvania ; Augusta u tia; Benicia arsena’, 
Benicia, California, Fort Monroe arsenal, Old Point Comfort, Virginia ; Fort Union 
arsenal, Fort Union, New Mexico; Frankford arsenal, Philadelphia, Pennsylvania; 
Indianapolis arsenal, Indianapolis, Indiana; Kennebec arsenal, Augusta. — 
New York arsenal, Governor's Island. New York Harbor ; Pikesville arsenal, Pi - 
ville, Maryland; Rock Island arsenal, Rock Island, Illinois; Saint Louis = ae 
depot, Jefferson Barracks, Missouri; San Antonio arsenal, San Antonio, me 
National armory, Gpeingsela., Massachusetts; Vancouver arsenal, Vensont = 
Washington Territory; Washington arsenal, Washington, District of —— “ 
Watervilet eet, West Troy, New Yerk ; Watertown arsenal, W ene hae . 

sachusetts; United States Military Academy, West Point, New York ; © 
proving dd, Sandy Hook, New Jersey. 
Respectfully, your obedient servant, S. V. BENET, 
. > ¥ . e Brigadier-General, Chief of Ordnance. 
The alpine climber is safer without a ataff than with one too weak to bear his 


Hon. W. H. CaLkins, 
weight; for, if he has none, he will avoid dangerous points, and go only where his 


House of Representatives. 
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It will beseen that in addition to the one hundred and sixty-three Again, Mr. Chairman, take the Texan border, and I know there are 
military posts which we now have and which it is necessary to gar- | gentlemen here who represent it that can describe it much better 
rison there is added twenty arsenals, making a total of one hundred | than I; but my picture would be incomplete without an allusion to 
and eighty-three points where it is necessary to keep up and main- | it. While the courts are in session in the State of Texas and justice 
tain a military force. These arsenals alone contain forty-five mill- | being administered, we as a nation see before our very eyes the rob- 
‘ons of Government property. It was said by the eminent gentleman bers come from a sister republic across our border, rob our people of 
from New York [Mr. ewesres that some fifty of these posts were their property ; drive off with impunity their stock; kill and murder 
useless and might be dispensed with, but being interrogated by the | our citizens ; break up our courts of justice; set at detiance all law, 
ventleman from Ohio, the gentleman from New York admitted that | and set at defiance a Government of forty-five millions of people. 


these fifty posts that were useless and might be dispensed with ought | This not once or twice, but recurring daily. And still we sit here 
; and tremblingly cry out “economy,” and for that purpose reduce the 


only give way to other = which were absolutely necessary, and 
I think it should not still be contended that the Government can get | Army. ; 
along with less than one hundred and sixty-three posts which are How long shall these things be endured? How long must we sub- 
now established or which are actually required. Then, if you reduce | mit tamely and quietly and spaniel-like to these outrages? How 
the Army to twenty thousand men, including the twenty arsenals and | long will the people allow us, or some of us, for the purpose of mak- 
the one hundred and sixty-three posts which are required, it would | ing cheap capital on the false basis of economy to suffer these wrongs 
rive but a fraction over one hundred men to each post and arsenal. | and let them go unrequited and unpunished? I mistake the temper 
. Now, let us consider that a moment. Many of these posts on the | of the people whom I represent if they will not in thunder-tones 
frontier are hundreds of miles apart, many of them are almost inac- | condemn such reprehensible acts. For these reasons, if for no other, 
cessible during the winter months, many of them are cut off or prac- | I am still of the opinion that an army of fifty thousand men is not 
tically so from all assistance early in the winter until late in the | too great; and, in the words of McClellan, “ whatever is worth hay- 
spring; cut off from all communication with settlements except an | ing at all, is worth being kept well and efficient.” 
occasional hardy pioneer or ranchman; exposed not only to the Another aspect of this case, Mr. Chairman, is this: it is claimed by 
danger which thegmecessary amount of travel exposes them to, but | eminent gentlemen of the House that all internal commotions, riots, 
also to attacks by the Indians, without any assistance which can be | and insurrections within the respective States ought to be suppressed 
sent to their relief. This is the condition which it would inevitably | by the militia of those States. I fully agree with the gentlemen that 
leave them in. each State ought to keep and maintain a militia system. But, Mr. 
I hold it to be the duty of every government to protect all of its | Chairman, they donot. The Western States do not keep and main- 
citizens so far as it can, at least to afford ample opportunities and to | tain a militia force. It is only in the larger cities of the country 
jeave nothing undone which ought to be done for their protection, and | where this force can be kept; in the very nature of things it cannot 
yet this reduction of twenty thousand men leaves the hardy pioneer | be kept up in the country. Take our people in the West. They are an 
and frontiersman at the absolute mercy of the hostile savage. active and busy people; an industrious people. They accumulate their 
Not long ago I had occasion to read the report of a most bloody | fortunes by the small. A year’s labor of an honest and industrious 
and terrible butchery which occurred in the great highway between | husbandman produces but a small surplus at best. It would be a very 
the Black Hills and the Missouri River. Its ferocity chills the blood. | severe tax upon him to require him to give his time so as to become 
The scene is narrated by a scout who was an unwilling witness of, | a trained soldier even in the militia. In cities, where there is a 
and who stood paralyzed and saw the most terrible butchery of | number of rich men who delight in display and can afford to pay the 
recent years, but powerless to render aid. It was that of two men | tremendous and onerous expense, it is different; but in the country 
and a woman who, driving along in their wagon, as they had aright | there is absolutely no time to be devoted to these purposes. Fifty 
to do upon the territory of the Government, were attacked by these years of experience has demonstrated it. In my own State I do not 
savages, some twenty or thirty in number, and the wily savages first | believe there is a regiment of trained militia, all told, which could be 
expended their amunition in killing the two men, but carefully pre- | relied upon in any emergency. : 
serving the life of the woman that their hellish purposes might be Besides the direct tax which persons of the different States would 
realized. The scene of that contest makes the blood run cold in every | be required to pay to keep it up, a militia system would be onerous 
Christian man’s veins. Four hours after these gallant men had been | and burdensome, and I may say, Mr. Chairman, that the militia system 
killed and this woman worse than killed, another caravan passed and | throughout the West is a failure—a great failure. 
witnessed the disemboweled and mutilated carcasses of the men and Now, it is admitted on all hands that there ought to be some re- 
the worse condition of the woman as these hellish savages had left them. | served power or force to repress or suppress these insurrections when 
Mr. Chairman, the only return the citizen gets from his Government | they take place or which are likely to take place, and which may 
for the onerous taxes which he pays, and for the response which he | pass beyond the control of a sheriff’s posse comitatus. It is necessary 
makes to his country’s call in time of war, is the protection to his | to arm and equip such force. But no one will contend that an in- 
person and to his property, and whenever any government assumes | terior country can arm and equip a little army upon the spur of the 
to protect its citizens and refuses or neglects to do so, that moment | moment. What better depository for all these equipments than the 
that government isa sham, adelusion, and asnare. I would have an | arsenals of the Government of the United States? They are made 
army large enough to protect the hardy pioneer and frontiersman. | especially for that purpose. 
I would have an army large enough that, when these savages attack I believe with eminent gentlemen upon this floor that the military 
the western settlements, the military forces, like an avenging Nemesis, | forces of the United States should be the dernier ressort. Every other 
will pursue them until they are brought to such summary justice that | force, every other power should be exhausted before calling upon 
they will learn at least that the American citizens are protected in | them. But I believe further that whenever the governor of any State 
who is the magistrate and the executive, charged with the execution 


their own country and that the country is not only willing to but 
of the laws of that particular State, sees danger imminent and believes 


will do its duty. 

Take our border along the Canadian line, stretching out as it does | it to be for the best interest of all that the military should interfere, 
for thousands of miles, and then turn your eyes for a moment tothat | he should have the power to call upon the President for such mili- 
gallant little band under Custer who charged into the savage camp | tary force as is necessary to preserve peace and protect life and prop- 
but a year ago and there met a horrible death; and after Sitting Bull | erty, and this military force should be exclusively within and under 
and his tribe had been allowed to murder Custer and his men—yes, | the control of the governor of the State. And he should make it sub- 
worse than murder, for after they were slain their dead bodies were | servient to the local officers where the difficulty exists so that no 
mutilated in the most horrible manner—and after all this Sitting | usurpation or abuse could be practiced by the military, except by the 
Bull took refuge across the border in Canada, only again to make his | direct order of the person legally charged with the peace of society. 
incursions on the white settlements whenever his savage ferocity | By this means all usurpation, all menace which the military would 
may lead him on. In the presence of these lawless bands of savages | produce, would be dispensed with and we would not be open to the 
the American people by the Congress of the United States lifts up | charge of keeping military forces for the purpose of overawing our 
its voice and says reduce the Army! citizens, because they would be commanded exclusively by the local 

oflicers. 


Take another case; who has forgotten the gallant charge made by 
Gibbon and his few then into the camp of the Nez Percés lately, in Now, I am unable to agree with the eminent gentleman from New 
which he killed as many Indians as he had men, and his own com- | York [Mr. HewitT?] in his logic that it is better to suppress an insur- 
mand suffered most terribly at the hands of the savages—all for the | rection by militia than by the regular Army. I should be inclined 
lack of enough men to visit summary punishment upon them. Yet | to judge of the result rather than the means made use of to effect it. 
the ery goes out reduce the Army! And while the gentleman is an eminent logician and a very wise and 
Take the hundreds and thousands of our settlements in the Terri- practical statesman, I must disagree with his logic, that it is better 
tories, where night after night they have stood guard over all that | for a militiaman to kill another in a domestic insurrection to preserve 
Was hear and dear to them to protect them from the tomahawk and | the peace and good order than it would be for a regular soldier to 
scalping-knife. Take the many murders, cold-blooded and inexcus- | kill him. In my judgment, it makes little difference who commits 
able, that have taken place and are still taking place, in which the | the act, whenever the act becomes necessary, so that life and property 
solitary settler is attacked at midnight and killed, and his cabin | and good order are protected and preserved. 
lights up the wilderness by the torch of the savage. All of these So much, Mr. Chairman, for the militia system ; a word now as to 
atrocities cry out in thunder-tones for redress; and yet we sit here |.the expense. I maintain that an Army of forty thousand men would 
trembling in the face of the country, and, on the false cry of econo- | cost a very trifling sum more than an Army of twenty-five thousand 
men. In the first place, the two thousand and odd officers which we 


aoe go on reducing the protection which we ought to afford to 
Hese persons. Shame, shame on such measures as this! have would be suflicient to oflicer them so that there would be no or 
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very little increase, if any,in expense. Second, we would save millions 
of dollars in the transportation of both troops and supplies. The 
large part of the expense of our little Army now is the cost of trans- 
portation; whereas, if there were bodies of troops stationed at difier- 
ent points in sufficient numbers that it would not require rapid transit 
of troops to re-enforce certain oem when war breaks out between 
Indian tribes on the frontier, all this transportation would be saved. 
This would largely reduce the expenditure for transportation. 

There are many other ways in which and by which very large 
sums of money would be saved by means of increasing the rank and 
file of the Army and not increasing the officers. In my judgment an 
increase of three or four millions of dollars a year would maintain 
a standing Army of forty thousand men, and it would save very much 
more in property to our citizens than the expenditure and in life, both 
of the soldiers and of the frontiersman, and of the men upon onr 
border. Who can tell how many lives it would save? We cannot 
measure human life by dollars and cents, and if it saved but one it 
would still be an economical expenditure. 

And again, Mr. Chairman, one growing cause of complaint against 
the Army has been its use in the States recently in rebellion against 
the Government. But, Mr. Chairman, in every instance where the 
Army has been required to perform delicate duties in those States in 
nearly every instance it has met the commendation of the very per- 
sons against whom it was nsed. . 

I remember the substance of the words uttered by the speaker of 
the house of representatives in Louisiana to General De Trobriand 
when he was called upon to dissolve or to wna dissolve that body ; 
and in the performance of that delicate duty he received nothing but 
commendations from those against whom he was directed. Recently, 
in the terrible disorders which occurred in South Carolina, General 
M. C. BUTLER especially commended the Army in the performance of 
its dnty. I notice in the testimony of Captain Kellogg, taken before 
the Senate committee charged with the investigation of the affairs at 
that time, the following evidence is given by him: 

I may say that after the election was over, just after the polls closed, General Mr. HEWITT, of New York. Upon that question, if the motion be 
M. ©. Burter came around and requested permission from me to make a speech to | pressed, I shall have to raise the question of a quorum. 


my company; I told him I had no objection, although I had; yet I could not very Mr. ALDRICH. The resolution closing debate was acted upon 
well say so; so I said I had no objection, provided he would not say anything about Pp 


nlities ; and he said certainly, that he wished simply te ns ; anc en called | Without a quorum. 
use . aaah ent Ge cate Gente Gesu Ta ate Uv aieaiel on Mr. HEWITT, of New York. If the House concludes, when there 
for the courtesy and the impartial manner in which we had performed our duty | is a quorum present, to extend the time already allowed for debate, 
during the day. I shall be willing to accede to it; not otherwise. 
In wll instances, so far as I have been able to learn, wherever any Mr. ALDRICH. If that question is to be raised 1 shall move a 
duty was performed by the Army, its officers or men, they did it as | call of the House. 
gentlemen, with due regard and respect for the citizens against whom The SPEAKER pro tempore. The motion of the gentleman from 
they were directed. Pennsylvania [Mr. WuiTe] is pending and he may call it up in the 
But I need not go further into that, because the day has passed and | morning or at any time when he pleases. 
we have passed the third scene after our war. All are now clothed Mr. BANNING. I move that the House do now adjourn. 
with complete citizenship and the States with local self-government. LEAVE OF ABSENCE. 
Nobody hailed the day — oe on 4: I, = I truly hope Pending the motion to adjourn, by unanimous consent, leave of 
that in those impoveris ed & pete vad war as « esolated MANY | absence was granted to the following : 
homes and reduced to poverty and desolation very many villages and To Mr. AIKEN, for four days, on account of important business; 


See ee eee PME Senn aeEn ne eae To-Mr. CLAFLIN, for five days, on account of important business; 
again in this land of ours. sal . N, , : 


And now I want to make an appeal to my friends from the South. To Mr. RoBINSON, of Massachusetts, for four days 
While there is a radical difference in political sentiments between - a mania o- see Per 
F A ERS. 


many of you and myself, yet there is one great fundamental doctrine 
upon which we may agree: that is, the glory and the honor of our| On motion of Mr. BELL, by unanimous consent, leave was granted 
to withdraw from the files of the House the papers in the case of W. 


common country. While I fought as hard and as long as any one to 
subdue the rebellion, which I believed to be a crime against my coun- | B. Whitmore, no adverse report having been made thereon. 
ORDER OF BUSINESS. 


try, and which I still believe was a crime, yet I never have seen the 
time since the war closed that, if one of the brave men who fought » as ‘ i ‘ 5 
against me was hungry, I would not have divided my last ration with ng tapren Sraensat ee ee what position this matter stands 
him ; that, if he was naked, I would not have given my coat; if tired, The SPEAKER pro tempore. The motion to reconsider the vote by 
I would not have shared my blanket with him. Adopting the lan-| J1i0n debate can 7 pending, and can be called up at any 
guage of Roderick Dhu, I would have said to either of you, “‘Come, Pa pe 8 

The question was taken upon Mr. BANNING’S motion, and it was 


share a soldier’s bed, a soldier's fare.” But while I have thus felt, I 
have also felt that there are many things that have divided us and agreed to; and accordingly (at eleven o’clock p. m.) the House ad- 
journed. 


that still divide us. But upon the great question, that of national 
unity, national greatness, national prosperity, we are one. 

1 beseech you, then, brave and ine rous as you are, having met 
you and felt your power on many a field, not to do an act of injustice 
to the Army who have no political following, no political influence. 
Men who have left their homes, left all ambitions in life, who can look 
forward to nothing in old age except the smallest pittance and the 
little stipend that is given out by Congress to protect them and feed 
them in theirdeclining age, without expectation of pleasant bomesand 
tiresides, with nothing to look forward to except the laurels they have 
won upon the battle-tield and the fame they have helped to build up 
for the Government—with nothing but this to cheer them, I beg you 
to do justice tothe grand Army. And in this extremity, when the 
Government has provided for those who have been faithful to it, I 
beseech of you not to strike a blow at them. They are helpless here 
except by your generosity tothem. I know I shall not appeal in vain. 

Mr. SCHLEICHER. Mr. Chairman, I would like to call the atten- 
tion of the few members of the committee who still remain here to 
the unfairness of the arrangement made in regard to the debate upon 
this bill. 

This morning the debate upon this bill was limited to this even- 
ing’s session at twelve o'clock, or at least at the end of this night’s 
session. But gentlemen will remember that the time of those who 
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have spoken has been extended and in some instances donbled and 
again in other cases the time was extended an additional half-hour 
and the result is that by the courtesy of the House at least one-half 
of those who wish to give their views to the House and to represent 
the interests of their constituents are entirely ruled out. 

It looks to me like a very limited courtesy. I would like to appeal 
to gentlemen to assist me in the morning in having such chanoo 
made as to give me, say, half an hour or an hour before debate js 
closed on the bill. I did not object to the extension of any gentle. 
man’s time before the debate was closed, and I would not have done 
so; but I think that gentlemen will see that the rule adopted wi] 
not act fairly. I do not know whether, after saying thus much I 
should proceed to-night. I would greatly prefer to have a little tine 
to-morrow. 

Mr. EDEN. If the gentleman will give way I will make a motion 
that the committee do now rise, and then I will move that he have 
by unanimous consent, leave to address the committee to-morrow, ’ 

The CHAIRMAN. Does the gentleman from Texas yield ? 

Mr. SCHLEICHER. I will yield for that purpose ? 

Mr. EDEN. Then I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore 
having resumed the chair, Mr. SPRINGER eee that the Commit- 
tee of the Whole on the state of the Union had had under considera- 
tion, according to order, the bill (H. R. No. 4867) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1379, 
and for other purposes, and had come to no resolution thereon. 

Mr. EDEN. I ask unanimous consent that the gentleman from 
Texas [ Mr. SCHLEICHER] be allowed half an hour to-morrow morning 
when the House again resumes in Committee of the Whole on the 
state of the Union the consideration of the Army bill. 

Mr. WHITE, of Pennsylvania. I move to reconsider the vote by 
which the resolution for closing debate upon this bill with this even- 
ing’s session was agreed to. 





PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk's desk, 
under the rule, and referred as stated : ae 

By Mr. BANNING: The petition of the Silk Hatters’ Association, of 
Cincinnati, Ohio, for the abolition of the duty on black silk plush— 
t the Committee of Ways and Means. se 

By Mr. BRAGG: The petition of the fishermen of Lake Michigan, 
against the passage of the Williams fish bill—to the Committee 00 
Commerce. s 

By Mr. BRENTANO: The petition of the citizens of Lake County, 
Illinois, that a pension be granted Ellen Devlin—to the Committee on 
Invalid Pensions. a 

By Mr. CONGER: The petition of Henry Bromley, and 57 other 
citizens of Mount Vernon, Macomb County, Michigan, that, the Govern- 
ment restraint the manufacture, use, and importation of intoxicating 
liquors, and for an increase of the tax on the same—to the Committee 
of Ways and Means. 

By Mr. COVERT: The petition of Metcalf, Moore & Co., and others, 
against the passage of the bill relative to the transportation © 
animals—to the Committee on Agriculture. 
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Ry Mr. DAVIS, of California: The petition of merchants of San 
Franciseo, for the passage of House bill No. 3648—to the Committee 
on Appropriations. : ies : cs . 

\Jso, resolution of the Legislature of California, relative to grading 
streets adjacent to the San José Point reservation—to the Committee 
on Military Affairs. , 

\Jso, a communication of Judge Lorenzo Sawyer, relating to the 
appointment of United States shipping commissioners—to the Com- 
mittee on Commerce. ee ! 

iy Mr. EICKHOFF: The petition of Mary M. Butler, for a pension— 
to the Committee on Invalid Pensions. t 

By Mr. GARFIELD: The petition of H. M. Brown and William C. 
McGill, that a substitute be adopted for the bill (H. It.No. 4621) relat- 
ing to the sale of spirituous liquors in the District of Columbia—to 
the Committee for the District of Columbia. ; 

By Mr. GARTH: The petition of Mrs. C. L. Robinson, for compen- 
sation for property taken and damag' ed by the United States Army— 
to the Committee on War Claims. — 

By Mr. GIDDINGS: The petition of the board of aldermen of 
Austin, Texas, for an appropriation of $10,000 to repair barra ks upon 
the military reservation in said city—to the Committee on Military 

airs. 

. By Mr. HARRIS, of Georgia: The petition of citizens of Talbot 
County, Georgia, for the passage of the Texas and Pacitic Railroad 
pill—to the Committee on the Pacific Railroad. 

By Mr. HENKLE: Papers relating to the claims of Albert Green- 
leaf, William Flinn, and Samuel P. Brown—to the Committee of 
Claims. 

By Mr. HOUSE: The petition of S. E. Jones & Sons, of Nashville, 
Tennessee, relating to a patent for improvements in cane-mills—to 
the Committee on Patents. 

By Mr. LOCKWOOD: Papers relating to the Indian depredation 
claim of Henry A. Bateman—to the Committee of Claims. 

By Mr. MORGAN: The petition of J.B. Emory, John W.Tidings, and 
40 other citizens of Barton County, Missouri, for the enactment of a 
law prohibiting the introduction of Texas cattle into the State of 
Missouri during the summer months—to the Committee on the Judi- 
cary. 

By Mr. MULLER: The petition of Henry L. Joyce, for compensa- 
tion as a page in the House of Representatives—to the Committee on 
Reform in the Civil Service. 

By Mr. PEDDIE: The petition of steam-yacht-owners of Newark, 
New Jersey, that small steam-vessels used as pleasure boats, for pri- 
vate uses and for the purposes of improvement in steam-navigation, 
shall be exempted from the requirements of existing laws relating 
to the inspection of vessels propelled by steam—to the Committee 
on Commerce, 

By Mr. TOWNSEND, of Ohio: The petition of Nathaniel Anson, 
Edward L. Hildebrandt, John P. Fletcher, and 400 other mechanicsand 
laboring-men of Cleveland, Ohio, for the passage of Mr. WriIGHT’s 
bill in aid of settlerson homesteads, or for some other similar bill— 
to the Committee on Public Lands. 

By Mr. VEEDER: Papers relating to the pension claim of Mary 
E. Marphy—to the Committee on Invalid Pensions. 

By Mr. WOOD: The petition of Jonas P. Levy, that he be paid the 
sums Of money due him by the government of Mexico—to the Com- 
mittee on Foreign Affairs. 


IN SENATE. 
WEDNESDAY, May 22, 1878. 


easy 
Prayer by the Chaplain, Rev. Byron SunDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 

Mr. HAMLIN presented the petition of John Brown, guardian of 
the children of John Nelson, deceased, who was a soldier in the late 
War, praying the passage of an act granting them a pension ; which 
was referred to the Committee on Pensions. 

Mr.MERRIMON. I present five petitions, signed by more than 300 of 
the leading citizens of Fayette, North Carolina, of all trades and busi- 
hesses, representing that in their opinion the tax of 10 per cent. levied 
on the circulating notes issued by banks chartered by the different 
States is unjust and against the best interests of the people, and they 
pray Congress to repeal 2s much of the internal-revenue law as im- 
poses this tax. I believe I can say that the public sentiment of North 


Carolina is unanimous on that subject. I move the reference of these 
petitions to the Committee on Finance. 


The motion was agreed to. 
bent, SARGEN I. I present the petition of Benjamin 8. Brooks, Eg- 
tt. udson, John Carter, and David 8. Turner, of California, in which 
‘ey state that they are the owners of an island called Yerba Buena, 


‘somewhat known in the discussions of Congress, and they trace the 


right to the same back to 1849, as they claim 
right be recognized by C , P 
island is a militar ‘ 
to the Committee 

Tho motion was 


They pray that this 
ongress by appropriate legislation. As the 
y reservation, I move the reference of the petition 
on Military Affairs. 

agroed to. 





Mr. MATTHEWS presented the memorial of Allison, Smith & John- 
son, and others, manufacturers of and dealers in type, of Cincinnati, 
Ohio, remonstrating against the refunding to Miller & Richards of a 
fine imposed upon them for undervaluing goods passed through the 
custom: house at San Francisco ; which was referred to the Committee 
on Finance. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. No. 4874) for the relief of the sure- 
ties of John MecNellis, asked to be discharged from its further consid- 
eration and that it be referred to the Committee on Finance; which 
was agreed to. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. No. 4420) for the relief of Horace E. Mul- 
lan, reported it with amendments, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1918) for the relief of Milton B. Cushing, paymaster United 
States Navy, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 230) to authorize and enable the Eastern band 
of the Cherokee Indians to institute and prosecute a suit in the Court 
of Claims against the Cherokee Nation, reported it with amendments, 
and submitted a report thereon ; which was ordered to be printed. 

Mr. HEREFORD. Iam instructed by the Committee on Claims, 
to whom was recommitted the bill (S. No. 235) for the relief of Joseph 
Kinney, administrator of David Ballentine, of Missouri, toreport it fav- 
orably, adopting the report previously submitted by the committee. 
There is a minority report also, which will be presented by the Senator 
from Massachusetts, [Mr. Hoar. } 

Mr. HOAR. I desire in behalf of four members of the committee 
to present the views of the minority ; which I ask to have printed. 
The PRESIDENT pro tempore. The order to print will be made. 

Mr. GROVER, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 885) to amend the act approved September 
27, 1850, creating the office of surveyor-general of Oregon, providing 
for the survey and making donations to settlers of the public lands 
in Oregon, and also the act amendatory thereof, approved February 
14, A D. 1853, reported it without amendment. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was recommitted the bill (S. No. 1132) for the relief of Lieu- 
tenant-Commander James H. Sands, United States Navy, reported it 
with amendments. 

Mr. OGLESBY, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 613) subjecting the Fort Wayne military 
reservation, in the State of Arkansas, to entry as other public lands 
in said State, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

DRURY BYNUM. 

Mr. OGLESBY. I am directed by the Committee on Public Lands, 
to whom was referred the bill (S. No. 1201) for the relief of Drury 
Bynum, to report it without amendment and to submit a written 
report thereon. I will state that the amount involved is only $35, 
being a fractional part of a quarter’g payment due him in 1x61 in 
some land office in Mississippi. The Commissioner of the General 
Land Office sent the account to be examined, and it was found that 
that balance was due Mr. Bynum. All that is needed is an appro- 
priation to allow the money to be paid. It will be a troublesome 
matter to take up again, and it is better for the Senate to dispose of 
it now than at any other time. I therefore ask that the Senate pro- 
ceed to the consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Secretary of the 
Treasury to pay to Drury Bynum, late register of the United States 
land office at Paulding, Mississippi, the sum of $35. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1291) granting a pension to Archibald Nelson 
and John Nelson, minor children of John Nelson, deceased; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

Mr. ALLISON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1292) for the relief of Elias D. Bruner; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Naval Affairs. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1293) granting a pension to Sallie A. Pal- 
mer; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1294) authorizing the construction of a bridge across 
the Wabash River; which was read twice by its title, and referred 
to the Committee on Commerce. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. BECK and Mr. WITHERS submitted amendinents intended to 
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be proposed by them respectively to the bill (H. R. No. 4286) to estab- 

lish post-rontes in the several States therein named; which were 

referred to the Committee on Post-Oflices and Post-Roads. 
AMENDMENT TO RIVER AND HARBOR BILL. 


Mr. GROVER submitted an amendment intended to be proposed 
by him to the bill (H. R. No, 4236) making appropriations for the con- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes ; which was referred to 
the Committee on Commerce. 


SETTLERS ON PUBLIC LANDS. 


Mr. PADDOCK. I move that the Senate take up the bill (H. R. 
No, 3373) for the relief of settlers on the public lands under the pre- 
emption laws, which I reported yesterday from the Committee on 
Public Lands. It is a mere matter of form, and a similar bill has 
passed the Senate. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, It directs that any person who 
has made a settlement on the public lands under the pre-emption 
laws, and has subsequent to ak settlement changed his filing in pur- 
suance of law to that for a homestead entry upon the same tract of 
land, shall be entitled to have the time required to perfect his title 
under the homestead laws computed from the date of his original 
settlement heretofore made, or hereafter to be made, under the pre- 
emption laws, subject to all the provisions of the law relating to 
homesteads. 

Mr. BECK. What is the meaning of “ changed his filing in pur- 
suance of law ?” 

Mr. PADDOCK. Thechange of his filing made under the pre-emp- 
tion law to that for a homestead. The object of the bill is to give 
»re-emptors who have spent a year or two or three years upon their 
ante in improving them the benefit of that time when they shall 
make the change described in the bill as they may do now under the 
law as it stands but with the loss of their time theretofore spent upon 
the land. I will state to the Senator that although this is a House 
bill the Senate some time ago passed exactly the same bill and sent it 
to the House ; but instead of the House taking up the Senate bill and 
passing it they passed the House bill, every word of which is the same, 
and sent it to us. 

Mr. BECK. I did not catch the word exactly and did not under- 
stand its meaning. I understand it now. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOUN HENDERSON, 


Mr. ALLISON. I move totake up the bill (S. No. 796) for the relief 
of John Henderson. I think it will take but a moment. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of 
the Treasury to refund and pay to John Henderson $5,000, in full 
satisfaction of the amount paid by Henderson upon a bond for the 
release of one hundred barrels of spirits given by him as claimant, 
under the order of the United States district court for the eastern 
district of Missouri, and upon which spirits he in good faith had paid 
the taxes assessed by the United States officers. 

Mr. DAVIS, of West Virginia. I think the bill ought to have an 
explanation. . 

Mr. ALLISON. I will say that this bill was considered by the Com- 
mittee on Finance of the Senate and unanimously agreed to. Mr. 
Henderson was a citizen of New Orleans, and a dealer in liquors. He 
purchased in bond from a Government warehouse one hundred bar- 
rels of whisky, paying the owner of it the excess over the tax of 
abont a thousand dollars. This was done in the ordinary course of 
business. He shipped these high wines to Saint Louis and sold them 
there in open market. Afterward, the Government of the United 
States seized the hundred barrels of whisky upon the idea that the 
original intent of the distiller was to defraud the revenue. Mr. Hen- 
derson filed his bond, and secured the release of the whisky. The 
case was tried in the district court and Henderson recovered. It was 
appealed to the circuit court and Henderson recovered, and then it 
was appealed by the Government of the United States to the Supreme 
Court of the United States, and a majority of that court decided 
against Henderson under a section of the statute which states, as 
interpreted by a majority of the court, that if the distiller had the 
original intent to defraud the Government that intent must follow 
the high wines through until they were purchased in open market. A 
minority of the court, however, held that Mr. Henderson, having pur- 
chased these liquors in good faith, was entitled to recover the amount 
of his bond. The committee were unanimously of the opinion that 
Mr. Henderson ought to have refunded to him the amount paid on 
the bond, and therefore they reported the bill favorably. 

Mr. SAULSBURY. The bill is then to reverse the decision of a 
majority of the Supreme Court ? 

Mr. ALLISON. No, sir; it has no such purpose. Upon a technical 
construction of the statute the Government of the United States has 
taken out of Mr. Henderson a tax on those distilled spirits. The inno- 
cent purchaser paid only the value of the spirits. The Government 
has recovered the amount of the bond originally given by Mr. Hen- 
derson when he recovered the spirits from the Government under a 
writ of replevin. 
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Mr. BAYARD. There has been no defalcation. 

Mr. ALLISON. No defalcation in any respect was made either }y 
the distiller or by Mr. Henderson. Henderson purchased the spirits 
from a Government bonded warehouse and paid the tax, over $3,009 
I believe, or about $3,000, for the spirits, and paid the distiller th. 
value of the spirits over and above the tax, amounting to $1,000 more 
In other words he paid over $4,000; $3,000 of which went into the 
Treasury, and under a technical construction of the statute by a ma. 
jority of the Supreme Court he has had a judgment rendered against 
him ‘of $5,000 on his bond. We say that is inequitable and unjust 
and therefore the Government cannot afford to hold this money. ’ 

Mr. WITHERS. It is to relieve him from the payment of that 
judgment. 

Mr. ALLISON. He has paid the judgment, and it is to refund the 
amount paid to the Government as tax. 

Mr. WITHERS. I understand. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


TREASURY DISCREPANCIES COMMITTEE, 


Mr. DAVIS, of West Virginia. I ask the Senate to take up the reso- 
lution I offered a few days ago in regard to the Treasury discrepancies 
committee, and providing for the continuance of the committee dur- 
ing the recess of Congress, and I call the attention of the Senator from 
Vermont [Mr. MorrILu] to the matter. 

The Senate resumed the consideration of the following resolution, 
submitted by Mr. Davis, of West Virginia, on the 17th instant: 

Resolved, That the select committee to investigate the finance reports, books, 
and accounts of the Treasury Department, appointed under resolution of the Sen. 
ate of November 19, 1877, in addition to the powers conferred by said resolution, 
sore sane vo continue its investigation and sit during the vacation or recess of the 
senate. 

Mr. MORRILL. I do not propose to make any objection to the 
proposition made by the Senator from West Virginia, although I think 
the statement that he made the other day was rather gratuitous in 
anticipating the report of the committee and saying that there was 
no doubt about the facts that he had stated being as stated by him, 
I thought that was rather anticipating the verdict. I must say in 
addition to this, having ascertained from the Senator’s own admis- 
sion that he does not propose to superintend or take care of this in- 
vestigution during the recess, that this agpeus to be nothing more 
than a proposition to allow the clerks to have a per diem during the 
recess. I trust to the prudence of the Senator from West Virginia, 
knowing his notions of economy, that he will see to it that they do 
not cavort about and run the Government largely into debt during 
the recess. 

Mr. DAVIS, of West Virginia. Mr. President, as to the gratuitous 
part of anticipating the report of the committee, I had not intended 
to say one word on that branch until the resolution was objected to; 
but I will say to the Senator from Vermont that there was no gratu- 
itousinformation given. I stated asa Senator, not upon the authority 
of the committee, as the committee had not been consulted, that each 
and every statement that I had made in my previous remarks in the 
Senate would I believe be found substantially true, including the 
assertion that the debt statements had been changed to the extent of 
over $200,000,000. I repeat that now. I believe that every word I 
said, and more too, will be proven. But that statement is made upon 
my own responsibility. I have no authority from the committee to 
make it. 

As to the examination to be made during the recess, it is known to 
the Senate that the committee has two clerks engaged at a per diem 
of $6. That is all the expense that will be and all that has been 
incurred. There has been no testimony taken up to the present time, 
and probably none will be taken during this session. The committee 
as a whole I believe thought it best that the clerks during the recess 
of Congress should look carefully into the books of the Register, the 
Secretary, and the Treasurer, and make comparisons. I believe that 
the work will be done by the two clerks properly. Eight or nine 
hours every day will be employed by those two clerks in examining 
and comparing the books. What the result will be, of course I know 
nothing about ; but in justice to myself, having made repeated state- 
ments in the Senate that discrepancies did appear, that changes had 
occurred, and that those changes involved very large amounts, | 
wanted the Senator from Vermont and the Senate and the country to 
know that we are not asking to continue the committee in order to 
examine into what I had stated in the Senate, for that already has 
been examined into, but that it is other and new things into which 
we pro to examine. I say to the Senate that I believe the com 
mittee have worked diligently. They have called upon the Secre- 
tary of the Treasury and other Secretaries for information which has 
not yet been furnished. It is impossible for the committee to make 
a report until the information asked for by the committee from the 
heads of Departments is furnished. I believe the heads of Depart- 
ments have done what they could properly to furnish the committee 
with information. There has been nothing kept from them that 
ought to have been furnished. 

Mr. ALLISON. The object of this resolution, as I understand it 
is specifically as stated by the Senator from West V irginia, name y) 
to enable the two clerks of the committee to continue their inne 
gations in the Treasury Department. I think there is no other —- 
proposed. I do not understand that the committee propose to take 
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testimony or to continue specially their investigations. The object 

only that these two experts, as they are called, may continue dur- 
the recess their examinations of these voluminous books, extend- 
> through a long time, and prepare tables and matters of compari- 
con for the committee when the recess shall have ended. But that 
there may be no mistake about it, I suggest to the Senator from 
\est Virginia that he add to the resolution the words “so far as to 
continue the examination of the books in the Treasury now in prog- 


That is the exact purpose the committee have in view, and I 


ress. 


think it had better be expressed = the face of the resolution. 
Mr. DAVIS, of West Virginia. I listened with pleasure to my col- 


league on the committee (Mr. ALLISON] and I agree with him except 
in this, that his suggested amendment may restrict us to books now 
ieing examined, I think it would be better to let the resolution 
merely give the committee leave to continue its examination, and the 
committee Will have power to determine what kind of investigation 
it shall be. The Senator himself will have power to direct the exam- 
ination by suggesting to the chairman what to do, if he thinks proper. 
The object of the committee is that these clerks may continue their 
work during the recess. That is all. But if we incorporate in the 
resolution the suggestion of the Senator from Iowa, it may restrict us 
to some particular books, which the Senator does not intend, I know. 

Mr. ALLISON. I suggest to add, “so far as to continue the exam- 
ination of the books in the Treasury now in progress.” That is the 
examination of the Treasury books being now in progress, it may be 
continued during the vacation. That is the object, and I think it is 
wise to state it on the face of the resolution. 

Mr. DAVIS, of West Virginia. I do not like to differ with my col- 
jeague on the committee, but I think the resolution now will cover it. 

Mr. ALLISON. I move the amendment which I have suggested, 
so as to take the sense of the Senate upon it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 

Mr. DAVIS, of West Virginia. Let it be reported. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment. 

Mr. INGALLS. It is probable that the interval between the ad- 
journment of Congress and the commencement of the next session 
will be brief, and the members of the select committee will undoubt- 
edly be considerably occupied. A number of the committee live at 
quite a distance from the capital, and it would be very inconvenient 
to have this resolution adopted in such a shape that meetings of the 
committee might be called which some of the members could not 
attend. I understand the only object which the Senator from West 
Virginia has in view is to have the formal examination of the books 
now in progress continued by the clerks or experts who have that 
branch of the examination in charge. That being the case, it is 
proper that the resolution offered by the Senator from West Virginia 
should be restricted by the amendment proposed by the Senator from 
lowa. 

While I am upon the floor, I will say that I regretted extremely to 
hear the statement made by the Senator from West Virginia when 
this resolution was before the Senate on a previous day, and which 
he has repeated again this morning. He alluded to the fact that he 
spoke for himself and not by order of the committee. That is true. 
hut my understanding of the proceedings of that committee up to 
this instant has been that under no circumstances were any declara- 
tions to be made or any statements to be offered to the public while 
the investigation was in progress, the apprehension being very nat- 
ural that as the examination was but partial, statements might be 
made which would injuriously affect the credit of the country, and I 
will venture to observe that myself having examined the records so 
far as they have been made by these experts now having the case in 
charge, I differ entirely from the Senator from West Virginia in re- 
gard to the statement that he has made. I do not believe that the 
examination when concluded will show that there has been any dere- 
liction of duty or any corrupt appliance or any improper use of the 
public funds by any officer of this Government, but that on the con- 
trary discrepancies, if they exist, will be found to be entirely inno- 
cent and explicable upon theories consistent with the honesty of the 
public officials and due simply to the different methods of book-keep- 
ing that have been adopted by ditferent administrations having the 
linances of the country in charge. 

Mr. DAVIS, of West Virginia. Mr. President, before I speak to the 
change proposed to the resolution I will say a word in reply to my 
colleague on the committee, [Mr. INGALLS.] It is true, as he stated, 
that there was an understanding in the committce that no statements 
made and no information gathered by the committee should be made 
pablic. I think that has been adhered to, at least so far as I know, 
though there have been many applications of course by correspond- 
an forinformation. I believe the committee has adhered to its rule. 
; —_ that my colleague on the committee differs with me in that— 
ms to say that the statements I had heretofore made I believed 
vole - ae true. That was the extent to which I went. I said 
coe e about what any result of the committee’s examination had 
and Tt] spoke as a Senator, and not on the part of the committee, 
Goon lwught Iwas not going beyond the proper understanding of 
ae when I made that statement. If I had thought so I 
coat hot have used the language I did. But the statement has 

}made, and I think it is true. I believe as firmly as that I am 
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here that every statement I have made heretofore about discrepan- 
cies in the Treasury Department and the changes and alterations is 
true. Now as to the misapplication of money and as to what officer 
did this and as to how it was done, as the Senator has spoken of that, 
I have expressed no opinion. I do not expect to express any. That 
does not change the statement I have heretofore made that the changes 
and alterations, especially in the debt statement, had increased the 
public debt over $200,000,000. That is a fact. The statements show 
for themselves. I am not stating it for the committee; I state it as 
an individual, and I have stated it heretofore in the Senate two or 
three times, and I now repeat it. I believe it to be so, and I think 
the investigation will show it. I amsorry, though, that I have in an 
way got beyond, if I have, the understanding of the committee. 
had no understanding with the committee that I as an individual in 
the Senate could not speak of what I believed to be the facts as con- 
nected with the investigation. In that respect I spoke not upon the 
part of the committee, and I do not say now that the committee has 
passed upon anything at all connected with the investigation. 

Mr. ALLISON. I wish to ask the Senator from West Virginia a 
question before he sits down. He says the debt statement has been 
increased $200,000,000. 

Mr. DAVIS, of West Virginia. Over $200,000,000. 

Mr. ALLISON. Over $200,000,000. Does he mean by that to say 
that the debt has been improperly stated to the extent of $200,000,000 
or does he mean to say that somebody has taken $200,000,000 out of 
the Treasury ? 

Mr. DAVIS, of West Virginia. Certainly, Mr. President, the Sen- 
ator does not mean to infer that I had said that somebody had taken 
$200,000,000 out of the Treasury. I never have made such a statement 
and I never expect to make such a statement until the committee 
make the report, and not then unless it be a fact. I have made no 
such statement, nor do I intend to make anysuch statement, nor can 
any Senator draw me into making such astatement in advance of the 
fact being investigated by the committee. What I do state is this: 
take the Register’s report, also the Secretary’s and Treasurer’s reports 
for 1869, and compare them with the official finance reports to Con- 
gress made in 1871, and there will be found an increase of the public 
indebtedness of more than $200,000,000 upon the face of the state- 
ments themselves. Now, the object of the committee is to investigate 
that change and see why it was made. Does either of the Senators 
or does any Senator deny that fact? Can any Senator deny that 
important fact ? 

Mr. ALLISON. There was a different mode of statement; that 
was all. 

Mr. DAVIS, of West Virginia. A different mode of statement when 
the amount is increased, as I have said, over $200,000,000! Itisa 
different mode of statement; but you may take an accountant and 
let him desire to make a different mode of statement and make an 
increase or decrease, and he certainly can do it. There is no trouble 
about that. It does not take away from the fact that the debt state- 
ment has been increased over $200,000,000. 

Mr. BLAINE. This seems to me a very important statement, and 
I should like to get what the Senator means. 

Mr. DAVIS, of West Virginia. I mean just what I say. 

Mr. BLAINE. There has been ever since the war closed a month! 
statement of the public debt every month, and it has shown right 
along a gradual decrease. At what point was this $200,000,000 
increase ? 

Mr. DAVIS, of West Virginia. The Senator is mistaken about the 
monthly debt statement having been made ever since the war. I 
think it commenced in 1866 or 1867. 

Mr. BLAINE. That was very near the war. 
very day it closed. 

Mr. DAVIS, of West Virginia. Isay to the Senator that the monthly 
debt statements do not agree with the statements contained in the 
finance reports as sent to Congress. I say further that the Register, 
the Secretary, and the Treasurer all differ as to the amount of public 
debt constantly up to 1870, and in 1870 there was a general revision 
of the public debt and all these statements got comparatively together; 
and between 1869 and 1871 as stated previous to 1869 there was an 
increase. For instance, I will take one year, if the Senator desires me 
to doso; take the year 1862: Secretary Chase, as will be remembered, 
made the report to Congress in 1862. In round numbers he said the 
public debt was $514,000,000, and it was so reported by each Secretary 
and by Secretary Chase himself in after years up to 1569. When you 
take up the report of 1570 the debt of 19862 is put down at $524,- 
000,000, an increase in round numbers of $10,000,000 in that particular 
year. Now take, if you choose, the year 1868, and you will find an 
increase from what it was reported at in 1868, when it is reported in 
1870 of about $75,000,000 according to my recollection. In that way, 
I say, the debt statements have changed, and increases have taken 
place. 

Mr. BECK. Mr. President, on the 19th of November, 1877, the 
President of the Senate appointed Mr. Davis of West Virginia, Mr. 
Beck, Mr. ALLISON, Mr. INGALLS, and Mr. CAMERON of Pennsylva- 
nia a committee under a resolution which I will read: 

To investigate the finance reports, books, and accounts of the Treasury Depart- 
ment, particularly with reference to differences, discrepancies, and alterations in 
amounts and figures that have been made in them, if any such there be, espec — 
in the annual statements of the expenditures of the Government, revenue collected, 
and the public debt contained in said reports; and, if any such differences, dis- 
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crepancies, and alterations be found to exist, to report the same and the extent and 
nature thereof, the years wherein they occur, by what authority made, (if any,) 
the reasons that induced them, and to report generally such other and further in- 
formation bearing upon the subject as to them may seem best; and that said com- 
mittee have power to send for persons and papers, to take testimony, to employ a 
stenographer and two clerks, and with leave to sit during the session of the Senate ; 
and that the expenses attending this investigation shall be paid out of the contin- 
gent fund of the Senate, upon vouchers approved by the committee ; and said com- 
mittee shall not be dissolved by the expiration of the present session of the Senate, 
but shall exist until it shall make its report or shall be discharged. 


That resolution indicated, by the elaborate and careful language 
and details it contains, not only that the Senate regarded the question 
as an extremely important one, and one involving a vast amount of 
labor, one which involved perhaps the correctness of the books of the 
Treasury Department and the confidence the people of this country 
and of other countries would have in the statements made by the 
Treasury officials. I think the resolution gave us power to sit during 
the recess. It uses this language: 

And said committee shall not be dissolved by the expiration of the present ses- 
sion of the Senate, but shall exist until it shall make its report or shall be dis- 
charged. 

Fearing, however, that we might not have the power to sit under 
those general words, the committee at a meeting it held ordered the 
chairman to ask for this additional authority: 

That the select committee to investigate the finance reports, books, and accounts 
of the Treasury Department, appointed under the resolution of the Senate of No- 
vember 19, 1#77, in addition to the powers conferred by said resolution, have leave 
to continue its investigation and sit during the vacation or recess of the Senate. 

I thought we had the power, but the committee desired to have it 
made perfectly clear, and I am sorry that anything has been said on 
either side as to what will be the result of our investigations. Our 
action evidently is extremely important, and we have been making 
them with great care. I do not know how much attention others 
have paid to them; I know I have gone to our committee-room at 
least once a week during the whole winter and have found the chair- 
man of the committee there, I believe, nearly every time I went, 
with the clerks working faithfully, calling for a report of the Secre- 
tary from his books, of the Register from his books, of the Treasurer 
from his books, comparing them together and with the finance and 
other reports, to see how the different accounts stood and how they 
had from time to time been kept or changed ; calling on the Secretary 
of War for the expenditures of his Department, on the Secretary of 
the Navy for the expenditures in his, on the Secretary of the Interior 
for the expenditures in his, on the Postmaster-General for his, so as 
to compare each together and with the reports of the Treasury ofli- 
cials. I avow here that the object I had in view in seeking to extend 
this examination and sitting during the recess if necessary, calling 
the committee together if it was thought best and keeping the clerks 
at work under the general authority, not limiting it as the Senator 
from Iowa seems to desire—in short I was anxious to do whatever 
is necessary to ascertain the truth and the whole truth in the matter. 
I desired, above all other things, not to make a partial report now. 
It cannot be done and do justice, the proper investigation cannot be 
had and the examination of witnesses made before this session of 
Congress adjourns if we attend properly to our other duties; and 
as there will be a heated canvass all over the country this fall in 
a majority of the congressional districts, I greatly desire that no 
imperfect report should be made that would perhaps do injustice to 
one side or the other during that canvass. I hope that every fact 
and every opinion that gentlemen on the committee on either side 
might have should be withheld from the public until the examination 
was concluded and the result carefully and well announced to the 
Senate. In order to do it even next winter, I believe these clerks will 
have to work all summer. I think the committee ought to meet once 
or twice during the recess, or perhaps we could come here say two 
weeks before Congress meets, in order to take testimony, in order to 
be able to get through next winter after the excitement of the No- 
vember election shall have passed away. 

For myself I never have indicated and I will not now indicate any 
opinion as to the result; and I was anxious to bridge over this exam- 
ination during any political excitement because it will be better for 
all parties that the facts should turn out, if they can be shown to do 
so, that the books of the Treasury have been honestly kept and that 
the accounts and the money of this people have been properly cared 
for; and I hope it may turn out that way. Whether it will or not is 
not for me to say now, because we have not progressed far enough 
to ascertain whether it will or not; but I do not want any party in 
these congressional races to assume the fact to be one way or the 
other. But I did not want, after spending six months of labor here 
trying to ascertain all the facts, to come in now with an imperfect 
report or be cut off from continuing the investigation in any way we 
may desire. I hope we shall not be called upon to meet during the 
recess. I have a great desire not to come here then, but it may be 
that it may be important to come a week or two in advance of the 
regular meeting of Congress, and I should like the authority to remain 
as I think it remains in the original resolution to do whatever the 
circumstances may require us to do, 

I hope the Senator from Iowa will withdraw his amendment. I 
understand the Senator from West Virginia will be absent the greater 
part of the summer. The Senator from Iowa, the Senator from Penn- 
sylvania, the Senator from Kansas, and myself, (and perhaps the 
Senator from West Virginia may return in time,) may deem it best 
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to come here a week or ten days before the regular session of Con- 
zress or take some steps to facilitate and promote the 



























portant to the oflicers who have been in these positions 
portant to the world to know just what the facts are. We 
not cripple ourselves now by curtailing our power to ascert; 
whole trath. 
not be called together. 
there will be no session, but 
an investigation which all admit to be so important. The amend. 
ment may cripple it. The Senator from Iowa may be sure that yo 
step will be taken without full consultation with him and with eae) 
member of the committee. 


proposed by the Senator from Iowa. 


amendment. 


to strike out the word “sit” in the original resolution? I would 
much rather have no additional power granted at all, because the 
amendment goes back and takes from the committee powers giyey 
them by the Senate after a week or more debate here on the original 
resolution. That I never could consent to; and I hope the Senator 
from Iowa has no wish to restrict the committee in any form or in 
any manner. 
now under consideration the committee itself will not sit during the 
recess ; but I cannot consent willingly—of course it is for the Senate 
to decide—that we shall only examine the books “ now in progress.” 
We are examining some books ; that will be through to-day, perhaps, 
and to-morrow we shall want to take up others. 


modified. But will it not be satisfactory to the Senator to say that 
the committee shall not sit during the recess? 
to that, and I have not said that it will sit during the recess, or, 
rather, that any testimony will be taken during the recess. 


desire to come here a week or ten days before the next session there 


of labor in making examinations of these books in the Treasury as 
compared by the experts without taking testimony. 


be taken until ten days before the next regular session, if you choose, 
or say not at all. 
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If it is deemed best not to do it, the coummiticn ns 


I hope for my own personal convenience th; 
Tao think we ought not to be limited in 


The PRESIDENT pro tempore, The question is on the amendment 


Mr. DAVIS, of West Virginia. It has not been reported yet. 
The PRESIDENT pro tempore. The Secretary will report tho 


The Coier CLERK. The amendment is to add: 
So far as te continue the examination of books of the Treasury now in progress, 
And strike out “and sit.” 
Mr. DAVIS, of West Virginia. Do I understand that it is proposed 


I have no objection to say that under the resolution 


Mr. ALLISON. I will modify the amendment in that respect. 
Mr. DAVIS, of West Virginia. Now let the amendment be read as 


I have no objection 


Mr. ALLISON. That is what I desire to avoid. Of course, if we 


will be no objection to doing that; but we shall have an abundance 


Mr. DAVIS, of West Virginia. Just add that no testimony shall 


Either way will suit me. 
Mr. ALLISON. I suggest to the Senator that he leave the resolu- 
tion with my amendment as modilied. 
Mr. DAVIS, of West Virginia. Let it be read. 
The Cuter CLERK. The resolution, as proposed to be modified, wil! 
read : 
Resolved, That the select committee to investigate the finance reports, books 
and accounts of the Treasury = pee appointed under resolution of the 
Senate of November 19, 1477, in addition to the powers conferred by said resolu 
tion, have leave to continue its investigation and sit during the vacation or recess 
of the Senate so far as to continue the examination of books in the Treasury. 


Mr. DAVIS, of West Virginia. Now, will it not be satisfactory to 
the Senator to strike out the words “ and sit,” and let the resolution 
stand as offered. 

Mr. ALLISON. Certainly. : 

Mr. DAVIS, of West Virginia. That will be satisfactory. 

Mr. ALLISON. Very well. = 

Mr. DAVIS, of West Virginia. Now I understand the resolution 's 
just as offered by myself, with the words “ and sit” taken out. Now 
will the Clerk read it as it stands ? 

Mr. ALLISON. With the addition I made. 

The Cuter CLERK. The resolution is proposed to read as follows: 

Resolved, That the select committee to investigate the finance reports, books and 
accounts of the Treasury Department, appointed under the resolution of the Sea 
ate November 19, 1877, in addition to the powers conferred by said resolution 
have leave to continue its investigation during the vacation or recess of the Sea 
ate, so far as to continue the examination of the books in the Treasury. 


The PRESIDING OFFICER, (Mr. Hoar in the chair.) Is there 
objection to the resolution as pro 1 to be modified ? : 

Mr. BECK. I understand that by this proposition all questiots 
relating to expenditures in the War Department, Navy Department, 
Interior Department, and everywhere else are to be excluded during 
the whole recess. 

Mr. ALLISON. No. . 

Mr. BECK. That is the meaning of it; that is the effect of the 
amendment; and if that is the pepe we might as well quit exat- 
ining, because it is by the details obtained from the various Depatt- 
ments that we compare the Treasury books. 

Mr. ALLISON. I will obviate the objection of the Senator from 
Kentucky by modifying the amendment so far as to continue the ex- 
amination of the books in the several Departments of the Gover 
ment. I wish to continue this investigation through these exper 
but I do not wish to be called here, because I do not believe there & 





any necessity for any of us being called here during the recess to 
take the testimony of witnesses with reference to this matter of book- 
keeping in the Treasury. Therefore Ionly desire that these experts, 
selected by the chairman of our committee, shall continue their ex- 
aminations everywhere and anywhere so far as to furnish us complete 
and full information when we return here in December. 
" Mr. BECK. If we are to be crippled all around in this investiga- 
tion when it is desirable to pursue the facts, I hope the whole reso- 
jution will be laid on the table and that the chairman of the com- 
mittee will call us together and keep us on it from now until Con- 
cress adjourns, 80 as to be able to make a report next month. We 
can do it by working all the time, and then the country will see just 
what it is. But if we are to be crippled, if we are to be confined 
down here and there to clerks merely making inquiries at such points 
as the Departments may see fit to give us, we had better have no au- 
thority at all, but let us press on and bring our labors to a conclusion 
and make a report. Wecan make one. It may not be very satisfac- 
tory, but it will be a report, and the country will like to see it. I 
move to lay the whole t 1ing on the table. 

Mr. FERRY. Has not the morning hour expired ? 

The PRESIDING OFFICER, (Mr. Hoar.) The morning hour has 
ex vired. 

M r. FERRY. Iask the Senate to proceed to the consideration of 
House bill No. 4663. 

Mr. INGALLS. I call for the regular order. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representatives, by Mr. GrorGEe M. 
ApaMs, its Clerk, announced that the House had concurred in some 
aud non-coneurred in other amendments of the Senate to the bill 
(IL. R. No. 3969) regulating the appointment of justices of the peace, 
commissioners of deeds, and constables within and for the District 
of Columbia, and for other purposes, asked a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Eppa Hunton of Virginia, Mr. J. C. 8. BLACKBURN 
of Kentucky, and Mr. G. W. HENDEE of Vermont, managers at the 
conference on its part. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 2915) to perfect the title to certain real estate in 
the District of Columbia; 

A bill (IL R. No. 3708) to regulate the practice of pharmacy in the 
District of Columbia ; 

A bill (H. R. No. 4616) to incorporate the National Fair Grounds 
Association ; 

A bill (IL R. No. 4713) supplementary to the act of March 3, 1273, 
entitled “An act supplemental to the act of February 9, 1821, incor- 
porating Columbian College, District of Columbia;” 

A bill (IL. R. No. 4943) to authorize the commissioners of the Dis- 
trict of Columbia to make and enforce regulations relative to the 
sale of coal, and also building regulations ; 

A bill (HL. R. No. 4944) amendatory of the act to incorporate the Cap- 
itol, North O Street and South Washington Railway Company ; 

A bill (IL. R. No, 4945) for the preservation of game and protection 
of birds in the District of Columbia ; 

A bill (IL. R. No, 4946) to amend chapters 15 and 27 of the Revised 
Statutes of the United States relating to the District of Columbia, 
and to consolidate into one the oflices of recorder of deeds and register 
of wills of said District ; 

A bill (IL. R. No. 4947) providing for the holding of additional terms 
of the district and cireuit courts of the United States in the southern 
district of Illinois, and for other purposes; and 

A joint resolution (H. R. No. 182) for the benefit of the penny-lunch 
house of the city of Washington, District of Columbia. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (IL. R. No, 314) to confirm the term of the period of seventeen 
oa from = date of its original grant of the patent of Thomas A. 

eston >; anc 


A bill (IL. R. No, 3546) to change the name of the steamboat D. A. 
McDonald to Silver Wave. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. Prv- 
DEN, one of his secretaries, announced that the President had this day 
Fhe and signed the joint resolution (8. R. No. 23) providing for 
the distribution and sale of the Revised Statutes of the United States. 

JOINT RULES. 


Al I wish to report from the Committee on Rules a 
Joint rules which the committee instructed me to report to 
sed to the House of Representatives. 1 merely move for the 
present that they be printed and laid on the table. : 

The motion was agreed to. 


Mr. BLAINE. 
series of 
he propo 


ORDER OF BUSINESS. 


eee, (Mr. Hoar in the chair.) The Senator from Kansas 
“tT. LNGALLS } has called for the regular order. I think the under- 
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standing yesterday was that at one o’clock to-day, on the expiration 
of the morning hour, the Senate would proceed to consider House 
bill No. 4663, pending which 

Mr. INGALLS. What is the title of that bill? 

Mr. FERRY. A bill to forbid the further retirement of United 
States legal-tender notes. 

Mr. INGALLS. No, sir. 

Mr. FERRY. The bill was to be called up and temporarily laid 
aside for the purpose of calling up what is known as the Texas Pa- 
cific Railroad bill, to allow the Senator from Mississippi [Mr. La- 
MAR] to express his views upon that bill. That was the understand- 
ing yesterday. 

Mr. INGALLS. The understanding of the Senator from Michigan 
is very different from mine. 

Mr. FERRY. I leave it to Senators who were here. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Chair 
understands that the unfinished business is the bill (H. R. No. 3259) 
roviding a permanent form of government for the District of Co- 
umbia. 

Mr. INGALLS. That is correct. 

Mr. FERRY. I think there are many Senators present who will 
bear me out that the understanding was what I have stated, no ob- 
jection was made, and the Senator from Ohio on my right [Mr. Mar- 
THEWS] said “If that be the understanding, then I withdraw any ob- 
jection,” or something to that effect. 

Mr. VOORHEES. The Senator from Michigan states the under- 
standing correctly. 

The PRESIDING OFFICER. In the absence of an agreement by 
Senators by unanimous consent, the Chair must take the Journal as 
governing the order of business, and the Chair is informed by the 
Chief Clerk that the unfinished business is what he has announced. 

Mr. SARGENT. The Senator from Ohio [Mr. THURMAN] himself 
gave as a reason for moving an adjournment last night, tirst, that he 
desired until this morning to examine this bill, and he asked the Sen- 
ator from Kansas [ Mr. INGALLS] if he would not allow it to go over 
until the morning, with the understanding that it was the unfinished 
business, as of course it must necessarily be from the position it oc- 
cupied. He also stated that he and some other Senators had some 
engagement which required an adjournment at an early hour yester- 
day. I understood, however, that the Senator from Mississippi [ Mr. 
LAMAR] after the expiration of the morning hour was to speak upon 
the Texas Pacific Railroad bill, the business that should be unfin- 
ished to be laid aside temporarily for that purpose. 

Mr. INGALLS. That was the agreement. 

Mr. SARGENT. That was the agreement. 

Mr. FERRY. In answer to the Senator from California, I will re- 
state what occurred. Yesterday I reported from the Committee on 
Finance the bill which I hold in my hand and gave notice that to- 
day after the morning hour I would call it up and ask the Senate to 
proceed to its consideration. Occupying the chair when the morn- 
ing hour expired yesterday, the Senatorfrom Indiana [ Mr. VOORHEES ] 
called up the regular order, which was the finance bill reported by 
the committee on a prior day. The Senator from Ohio [Mr. Mat- 
THEWS] then rose and called attention to the fact that some days 
since he had given notice that yesterday he would ask the Senate to 
proceed to the consideration of the Texas Pacific bill, and stated that 
his object was to give an opportunity to the Senator from Mississippi 
[Mr. LAMAR] to express his views upon that bill. The Senator from 
Michigan left the chair and urged the Senator from Indiana to with- 
draw his motion to proceed to the consideration of the regular order, 
for the purpose of extsnding the common courtesy which has never 
been refused to any Senator when he stated that he desired to ex- 
press his views simply upon a pending measure. I then asked him 
and through him asked the Senator from Delaware [Mr. BAYARD] 
who was entitled to the floor upon the bill which I hold in my hand, 
if he would not also give way to the Senator from Mississippi who 
had been announced as ready to speak to-day on the Texas Pacific 
bill. The Senator from Delaware very courteously yielded to the Sen- 
ator from Mississippi; and then there being no objection the Senator 
from Ohio [Mr. MATTHEWS] rose and said: “If that be the under- 
standing, that is satisfactory,” or words of that import. I think there 
was no misunderstanding. This was in the morning at the close of 
the morning hour. What occurred at the latter part of the day I have 
nothing to say about. 

Mr. CONKLING. Mr. President, I was surprised yesterday at the 
point of time to which the Senator from Michigan has now alluded, 
that neither he nor any other Senator took any steps to establish any 
definite understanding in this regard, and I have looked over the 
Recorp to see if I could be mistaken in this, because I had a reason 
for observing and remembering it. The Senator from Michigan said 
in the conclusion of the brief statement which he made: 

Now it seems to me that there can be no objection to taking up the bill that was 
reported this morning from the Committee on Finance, and when it is before the 
Senate I will then move to lay aside that bill inasmuch as the Senator from Dela- 
ware is willing to yield the floor, as he is entitled to it, for the purpose of listening 
to the remarks of the Senator from Mississippi. When those remarks are con- 
cluded, I shall then ask the Senate to proceed with the consideration of the finance 
bill, when the Senator from Delaware will have the floor. 

That is all a statement of what the Senator himself proposed to do. 
It was a notice he gave to the Senate. But one thing ensued which 
looked like an understanding or the presumption of an understand- 
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ing at all, and that was a remark which fell from the honorable Sen- 
ator from Ohio, [Mr. MATTHEWS, ] and that remark does not bear out 
at all, I think, the understanding which the Senator from Michigan 
now has. I will read it, and it followed the remark that I have read 
from the Senator from Michigan: 

Mr. Matruews. Then, Mr. President, with the understanding that I now un- 
derstand has taken effect that the Senator from Mississippi will be entitled to the 
floor at the expiration of the morning business to-morrow, laying aside temporarily 
and informally any pending business, I have nothing further to say. 


I do not wish to occupy a moment in referring to these facts; but 
having had a special reason for observing, as I thought, the failure to 
come to any such understanding about the finance bill as the Senator 
from Michigan suggests, I ventured to call the attention of the Sen- 
ate to some of the things which appear upon the RecorD, and I will 
read one or two other observations made by Senators, that the Senate 
may see what was the nature of this suggestion; and I say that it 
was a mere suggestion of the Senator from Michigan of what he pro- 
posed to do. It never was propounded from the Chair at all and 
never received the consent of the Senate; and I think I can be quite 
sure it would not have received unanimous consent if it had been 
propounded. The Senator from Michigan first said : 

I desire to state in this connection that to-morrow I shall seek the floor to invite 
the Senate to consider this bill. I understand that ono member of the committee, 
the Senator from Delaware, {Mr. BaYarp,| desires to oxpress his views upon the 
bill, and I shall endeavor to ask the Senate to proceed to its consideration to-mor- 
row. 

That was the first suggestion about it. Later on, at the part of the 
Recorp which I read before, the Senator from Iowa [Mr. ALLISON] 
made an observation which is quite significant of his understanding. 
Ilo said : 

Now the Senator from Michigan reports another bill from the Committee on 
Finance this morning which in many respects covers the same points as the bill 
formerly under consideration, and gives notice that the bill will be taken up to- 
morrow. So I can see no difliculty in the way if the Senator from Mississippi onl 
desires to submit his remarks to-morrow, and then let the regular order receed, 
whatever it may be. 



























“ Whatever it may be.” That was at a time when the Senator from 
Ohio was insisting that it should be one bill, and the Senator from 
Michigan was expressing the hope and determination as far as in him 
lay that it should be another bill, and after he had made his final 
announcement the subject was dropped, when the Senator from Ohio 
{| Mr. Matrirws] said that the Senator from Mississippi would be 
able to proceed, the pending business, whatever it might be, being 
laid aside, and there leave was taken of the whole matter, no propo- 
sition for general consent ever having been —— to the Sen- 
ate, and there oo been no time when any Senator might, if he 
chose, or could be, informed what the proposition was, inasmuch as 
one Senator insisted that it should be one bill and another Senator 
insisted that it should be another. 

At the conclusion of the session yesterday, when an executive ses- 
sion was ordered, after an adjournment had been suggested by the 
Senator from Ohio, [Mr. THURMAN, ] it was certainly understood that 
the District bill was to proceed as the unfinished business to-day. 
That, I think, is an understanding which the Recorp will bear me 
out in saying obtained in the Senate. I beg to read a word from the 
conclusion of the day’s proceedings. These are the words of my 
friend on my right, (Mr. HAMLIN :] 

That will leave this bill as the unfinished business for to-morrow. 

The District bill.” 

Mr. INGALts. ‘To be taken up at the expiration of the morning hour t 

Mr. TLAMLIN. It comes up, of course. 

Mr. eee I want just here to ask the Senator from Maine to allow me one 
moment. 

Mr. Hamuin. Certainly. 

Then the Senator from Maryland referred to an authority or two; 
and then the Senator from Maine made his motion for an executive 
session, and an executive session occurred, and the Senate adjourned. 
Now, I have no doubt myself that the unfinished business is the Dis- 
trict bill. 

Mr. VOORHEES. Allow me to call the attention of the Senator 
from New York and the Senator from Michigan to the conclusion of 
this matter as it stood when the arrangement_was finally consum- 
mated. The Senator from Ohio [Mr. MatruEews] said this: 

Then, Mr. President, with the understanding that I now understand has taken 
effect, that the Senator from Mississippi will be entitled to the floor at the expira- 


tion of the morning business to-morrow, laying aside temporarily and informally 
any pending business, I have nothing further to say. 


There was an announcement of the understanding. How far that 
is binding on the Senate is not for me to say; but that that was the 
understanding at the time I think there can be no doubt. 

Mr. CONKLING. The Senator from Indiana did not hear me read 
all that remark. Had he done so, he would have noticed an accent 
somewhat different from that which he gave to it. He reads it in a 
way which shows that the part interesting to him is the preceding 
part. I read it with an endeavor to show that the interesting part to 
me, as bearing upon the point at issue, is this “laying aside tempo- 
rarily and informally any a business.” It seems to me that is 
significant of anything rather than an understanding that one par- 
ticular bill and no other was to be the pending business, particularly 
when the remark came from a Senator who was insisting all the time 
that a bill which he had in charge, other than the bill represented by 
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the Senator from Michigan should have primacy at that time. 
it, as my friend from Indiana will see, to show that the Sena 
intend, and of course intends now—I hope nobody will supp 
I as one Senator am standing in the way—to offer the Senator fron 
Mississippi the courtesy, the occasion, the convenience th, : 
ferred, but did not intend to pl 
conclusion of his remarks one bill rather than another should be coy. 
sidered the unfinished business, 


in connection with this matter was from the 
Ohio, [Mr. rarer) 

LING] in reading the RecorD does not discover that any single )). 
jection was e to that concluding expression of his views of the 
understanding of the Senate. 


his view of it. 
a the Senate by his view of it. 


ask him, as he is an authority on this question, he presides so much 
in the Senate, whether it is not true, and is not the universal accept- 
ance of the Senate, that to make an understanding binding, as far 
as one is binding, it is at some time to be stated from the Chair and 
objections inquired for? I ask whether I, for example, am able to 
estop and bind the whole Senate by getting up in my place and say- 
ing “I understand the Senate will «i : 

body files a caveat against it, the Senate is bound in honor to do it? 


nical practice of the Senate, he may or may not be right. The Sena- 
tor from Michigan could not occupy two places. He left the chair 
for the purpose of attempting to reconcile the antagonistic motions 
that were being made in order to reach the point of allowing the 
Senator from Mississippi, as notice had been given of his desire, to 
—— his views upon a certain bill to-day. 


and that was the report which he holds in his hand—a bill reported 
from the Committee on Finance—and that upon that the Senator 


stated that he would call that up before the Senate, and that wien 
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Mr. EDMUNDS. He could not make an understanding by stating 
Mr. FERRY. My honorable friend says we could not get an under- 


Mr. CONKLING. Will my friend allow me to interrupt him and 


0 so and so,” and, unless some- 


Mr. FERRY. If the Senator from New York insists on the tec). 


he Senator from Michigan stated precisely what he would move, 


from Delaware was entitled to the floor. The Senator from Michigan 


it should be before the Senate he would move to lay it temporarily 
aside for the purpose of yielding an opportunity to the Senator from 
Mississippi to make his speech. 

Mr. INGALLS. Was it the only object of the Senator from Mich- 
igan in making that motion to allow the Senator from Mississippi to 
make his speech? 

Mr. FERRY. I am coming to that. If the Senator will allow me, 
Iam coming to that. 

Mr. INGALLS. If that was the desire of the Senator, I stated ex- 
pressly that when the District bill was again taken up, if it was not 
concluded yesterday, I would yield this morning for the purpose of 
allowing the Senator from Mississippi to speak. 

Mr. BAILEY. I rise to a question of order. I believe, Mr. Presi- 
dent, that all the Senators agree that it was understood yesterday 
that the Senator from Mississippi should have the floor this morning. 
All admit that whatever might be the pending business it should be 
laid aside informally so that he might address the Senate in regard to 
the Texas Pacific Railroad. I submit to Senators and to the Chair 
that this question can be settled after the Senator from Mississippi 
has addressed the Senate. 1 raise the point of order that the Senator 
from Mississippi shall first be heard, and then this disputed question 
shall be settled afterward. 

The PRESIDING OFFICER. The Chair will state his ruling upon 
the question of order. The ninth rule of the Senate peremptorily 
imposes a duty upon the Chair: 

Immediately upon the expiration of the morning hour, the presiding officer shall 
a before the Senate the unfinished business at its last adjournment, which shall 


© precedence of the special orders, and shall be proceeded with until disposed 
of by the Senate. 


Accordingly it is the duty of the Chair to lay before the Senate the 
bill providing a permanent form of government for the District of 
Columbia. These orders which have been alluded to or understand- 
ings, whether they were or were not entered into, unless entered upon 
the Journal and made in a form which suspends the standing rule of 
the Senate for that epee. can only be operative as binding upon 
the sense of individual Senators not to object to anything which is 
asked for. But the business in order is the bill providing a perma 
nent form of government for the District of Columbia. 

Mr. EDMUNDS. That is now before the Senate. 

The PRESIDING OFFICER. It is now before the Senate. ; 

Mr. FERRY. Now, I move to i the present and all prior 
orders for the purpose of considering House bill No. 4663, and I de it 
simply to be in order in stating what I intended to state, and to call 
the Chair's attention to the fact that a matter of order aareg been 
ao by the Senator fronr Tennessee, [ Mr. BatLey, } I was taken off 
the floor. 

The PRESIDING OFFICER. The Senator moves to postpone the 
present and all other orders for the purpose of taking up the bill 
which he has named. : 

Mr. INGALLS. That motion is not in order, Mr. President. 

Mr. EDMUNDS. He can make a motion to postpone alone. 
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The PRESIDING OFFICER. If the question of order is raised, the 
Chair rules that the motion must be confined to a postponement of 
the pending business. — : 

Mr. SARGENT. I rise to a point of order. _ There was an agree- 

ent in the Senate yesterday which is not denied by any Senator, as 
? «tand. Not any Senator denies that, whatever business might 
I understa ) ! is 
be pending at the close of the morning hour to-day, the Senator from 
Mississippi should have the floor to make his remarks. I raise the 
point of order that that understanding of the Senate must be ex- 
. Me sDMUNDS. It ought to be executed; but the Chair cannot 
sxecute it. 

" 1 he PRESIDING OFFICER. The Chair does not understand that 
euch) an arrangement, not entered upon the Journal, is an arrange- 
ment which it is within his power to enforce. 

Mr. SARGENT. It is entered in the REcorD. 

The PRESIDING OFFICER. Undoubtedly; but not on the offi- 
cial record of the Senate, its Journal. : , ; 

Mr. SARGENT. That is a very dangerous ruling, and if the Chair 
insists on it I shall have to appeal from the decision of the Chair. 
We cannot hold the pen in the hand of the Clerk so as to know 
whether he enters on the Journal an understanding of this kind ; but 
where it is debated ten minutes and finally settles down into an 
aureement, recognized by Senators in all directions as an agreement, 
if that cannot be enforced unless the formality of entering it upon 
the legislative Journal is pursued, then we certainly cannot have 
such agreements with any safety. Therefore, for the sake of the 
practice of the Senate, I shall have to appeal. 

The PRESIDING OFFICER. The Chair will state the appeal. 
The Chair rules that an agreement of Senators, not entered upon the 
Journal of the Senate, to take effect after the Journal of the proceed- 
ings when it is alleged to have been made has been read and ap- 
proved by the Senate, the Journal containing no record of the agree- 
iment, cannot be enforced by the Chair of his own authority. From 
that ruling the Senator from California appeals. 

Mr. SARGENT. For this reason, that a fact known to every Sen- 
ator does not need record evidence to support it. The fact is undis- 
puted and known to every Senator. 

The PRESIDING OFFICER. The Chair will suggest to the Sen- 
ator from California that such an agreement cannot be known to 
Senators who are absent when it is made. 

Mr. SARGENT. That makes no difference if a quorum of the Sen- 
ate is present. It is not an order the Senate makes, but an agree- 
ment made by Senators. 

The PRESIDING OFFICER. Shall the judgment of the Chair 
stand as the opinion of the Senate ? 

Mr. EDMUNDS. I should like to say in one minute, in order that 
the Senator from Mississippi may have a chance to go on, that in my 
humble opinion the decision of the Chair is clearly correct, and sim- 
ilar decisions have always been upheld during the whole time of my 
experience in this body. The principle which the Chair has stated 
is one which I believe the Senate has never departed from. An un- 
derstanding, assuming that there be one, of the kind stated by the 
Senator from Michigan, is an understanding that only appeals to the 
private sense of propriety of each Senator; but the business of the 
Senate and the duty of its proceedings under the rules is only shown 
by the Journal of the Senate; and sometimes when it has been pro- 
posed that these understandings should be put on the Journal objec- 
tion has been made on the ground that we would not vary the rules, 
but Senators must trust to each other to carry out an understanding. 
Therefore I think that the judgment of the Chair ought to stand. 

Mr. FERRY. The Senator from California has made a point of 
order which I think he will perhaps withdraw after I have made a 
statement. 

Mr. SARGENT. I should like to state that the Journals do not 
show any agreement or understanding of this kind ever made in the 
Senate, 

Mr. CONKLING. Never. 

Mr. SARGENT. Such an understanding has never been entered on 
the Journal; and the Chair rules that unless it is entered on the 
Journal there can be no agreement or understanding. Now, as there 
never in any instance has been such an agreement or understanding 
entered, it cuts us off hereafter from any. 

Mr. EDMUNDS. No; the Chair has not ruled that. 

Mr. SARGENT. Iso understand. 

The PRESIDING OFFICER. The Chair has not ruled what the 
Senator from California states. The Chair simply rules that after 
the Journal of proceedings of a preceding day has been made up and 
approved by the Senate, the Chair cannot of its own authority en- 
force upon the Senate an alleged agreement found nowhere in the 
_— records of the Senate, upon statements as to its character from 
Senators, 

Mr. SARGENT. Then it simply amounts to this: it rests in the 
honor of the Senate. 

Mr. CONKLING. Always. 

Mr. SARGERT. This is a violation of the honor of Senators, and 
I raise the point of order that it is out of order for Senators to violate 
their honor as Senators. 


ithe PRESIDING OFFICER. One point of order cannot be raised 
while another is pending. 





Mr. FERRY. On the question of the appeal from the decision of 
the Chair, I desire to state 

Mr. LAMAR. I hope the Senator will allow me a moment. 

Mr. FERRY. I am trying to protect the privilege of the Senator 
from Mississippi, and certainly I will yield to him if he desires to 
speak in that behalf. 

Mr. LAMAR. I just wish tosay that, thanking gentlemen for their 
courtesy, I trust there will be no further discussion upon this subject. 
1 can address the Senate at some other day just as easily. [‘‘ No,” 
“no.” 

Mr. EDMUNDS. We ought to hear the Senator now, and we can. 

= MATTHEWS. I hope the Senator will not postpone his re- 
marks. 

Mr. FERRY. I think I have the floor. 

‘ The PRESIDING OFFICER. The Senator from Michigan has the 
oor. 

Mr. FERRY. Now I desire to state, as clearly as I can, the post- 
tion I took yesterday; and that was that this morning, at the close 
of the morning hour, I should call up House bill No. 4663, and when 
it was before the Senate—— 

Mr. SARGENT. I rise to a point of order. 
question ? 

The PRESIDING OFFICER. The pending question is upon the 
appeal from the decision of the Chair, on which question of order the 
Senator from Michigan is on the floor. . 

Mr. SARGENT. The Senator is not speaking to that point. 

The PRESIDING OFFICER. The question is debatable. 

Mr. FERRY. It is debatable, and I have the floor. 

I said that when the bill should be before the Senate, upon which 
the Senator from Delaware was entitled to the floor, as the Senator 
from Delaware had given expression to his disposition to defer his 
opportunity of speaking upon the bill to some other day for the pur- 
pose of allowing the Senator from Mississippi to express his views 
upon the railroad bill which the Senator from Ohio had in charge, I 
would move to lay this bill aside for that purpose. The Senator from 
Ohio then rose and said substantially as read by the Senator from 
New York, that if that be the understanding he was satisfied. No 
objection was raised. If the Senator from New York says that it is 
a necessity for the Chair to put the question to the Senate and ask if 
there be any objection, then of course that statement not having been 
made it was not so ordered in the sense of the remarks of the Senator 
from New York; but as the Senator from Ohio had called the atten- 
tion of the Senate and said “if that be the understanding then Iam 
content,” or words to that effect, and no objection being offered, the 
Chair, or whoever occupied the chair, understood that that was the 
general understanding of the Senate. Now, Mr. President, that states 
the position I took so far as I am concerned, and in my judgment a 
correct position. 

Since I raised this question this morning I understand the Senator 
from Delaware does not desire to speak to-day, is not prepared to 
speak to-day, and the Senator from Kansas has intimated that ne is 
willing to yield the floor for the purpose of allowing the Senator from 
Mississippi to address the Senate upon the bill proposed by the Sen- 
ator from Ohio. 

Mr. INGALLS. I agreed to do it yesterday. 

Mr. FERRY. That I was not aware of. I heard it from the lips 
of the Senator this morning. My only object this morning, aside from 
seeing that this bill is not overridden, my only object yesterday and 
to-day was to allow the Senator from Mississippi to submit his re- 
marks, he having asked that privilege, and it has always been ac- 
corded to any Senator, and I thought it was the courtesy of the Sen- 
ate to accord it to him. 

I now, Mr. President, hope that the Senator from Kansas will carry 
out the intimation he suggested, his bill being before the Senate, 
after the appeal has been disposed of. 

Mr. INGALLS. I have been trying to do that since one o’clock. 
[ Laughter. } 

Mr. FERRY. Then the reason why it has not been brought to an 
issue is because other Senators with myself have occupied the floor 
in their several rights. 

Mr. CONKLING. That is the only reason. 

Mr. SARGENT. I withdraw the appeal, and will not longer delay 
the Senator from Mississippi. 

The PRESIDING OFFICER. The appeal is withdrawn. Is there 
unanimous consent that the pending business be laid aside informally 
and the Senator from Mississippi proceed with his remarks on Sen- 
ate bill No. 942. (‘‘Certainly.”}] The Chair hears no objection. 


TEXAS PACIFIC RAILROAD, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S.No. 942) amendatory of and supplementary to the act enti- 
tled “An act to incorporate the Texas Pacitic Railroad Company, and 
to aid in the construction of its road, and for other purposes,” ap- 
proved March 3, 1871, and the several acts amendatory thereof and 
supplementary thereto. 

Mr. LAMAR. Mr. President, I have asked to be heard to-day upon 
a bill in the success of which I feel a deep and anxious concern, and I 
rise to address the Senate with a profound sense of the necessity and 





What is the pending 


the importance of its passage. 


The object of this bill is to extend the time for building the rail- 
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road from the waters of the Mississippi to San Diego on the Pacific 
coast and to make sure its speedy completion. 

The causes which have rendered it impossible for the company to 
complete this work within the time prescribed in its original charter 
are well known, and may be stated brietly, but entirely, to have been 
the disastrous and universal depression of all railroad securities in 
the money markets of the world, consequent upon the panic of 1873. 
Notwithstanding these adverse circumstances in such direct contrast 
with those under which the otber two roads were built, (for they were 
undertaken at a time when the capital of the world flowed in unpre- 
cedented sums into railway enterprises and securities,) this jcorpora- 
tion has built four hundred and forty-five miles of railroad which is 
now in successful operation and doing a great work in the develop- 
ment of the country it traverses. 

There is therefore nothing in the history of the management of 
the road itself, and certainly no change in the immense national im- 
portance of the work, that calls for a forfeiture of the franchises of 
the company, or that should lead Congress to deny to it such aid as 
the interest of the country might otherwise require or the constitu- 
tional powers of Congress justify. 

I shall avoid taxing the attention of Senators with the details of 
this measure, and will discuss only those leading features of it which I 
am anxious tocommend to the favorable consideration of the Senate. 

The length of the road to be constructed under this legislation is 
fourteen hundred miles. The whole amount of bonds to be issued by 
the company, to be used for construction and equipment, is not to 
exceed $31,750,000, The whole amount of interest to be guaranteed 
ly the United States is less than $2,000,000 per annum. The com- 
pany is authorized to deposit with the Secretary of the Treasury its 
own bonds at the rate of $20,000 per mile for the constraction and 
equipment of the line between Fort Worth and San Diego, and for 
the difficult and mountainous regions not to exceed $35,000 a mile. 
‘Those regions are two hundred and fifty miles altogether, I believe. 
The bill says that for not more than two hundred and fifty miles 
shall bonds be issued at the rate of $35,000 per mile. I repeat, the 
whole amount of bonds to be issued (for construction and equipment) 
cannot exceed, under the provisions of this bill, $31,750,000. They 
are to run fifty years upon 5 per cent. interest and are payable in 
coin, 

The Government guarantees the payment of interest, but the bonds 
are not to be delivered to the company nor used by it except as sec- 
tions of ten miles of road are completed and found to conform to the 
Government standard, and then only in amount equal to the actual 
cash cost of construction and equipment. 

The bill has been already elaborately discussed both by its friends 
and opponents before the committee and elsewhere. The friends of 
this measure advocate its passage as the just and symmetrical com- 
pletion of the great national system of railway connection between 
the Pacitic and Atlantic already adopted and at present only partly 
accomplished ; a completion which will be, they say, serviceable to 
the whole country as a measure of economy to the Government in 
the transfer of its mails, military forces, and supplies; as a measure 
of military utility for the protection of our frontier; as a measure of 
political importance in opening the settlement of our western Terri- 
tories and furnishing a basis for a vast development of population, 
society, and wealth; and as a commercial measure in bringing Amer- 
ican merchants and manufacturers into direct and easy communica- 
tion with the commerce of the Pacific coast, Mexico, South America, 
China, and the Pacific Islands, and thus open new and invaluable 
markets for the surplus products of our manufacturing skill and in- 
dustry, and also by bringing the vast region which the road traverses, 
a region teeming with agricultural resources and mineral wealth, into 
connection with the great Atlantic and Pacific cities and the great 
inland trade in the West and Northwest. 

They maintain that the advantages to the Government and people 
are ample compensation for the aid of the Government which this 
legislation provides. They insist that the guarantee of interest is 
protected by the provisions under which it is given beyond any 
conceivable contingency, by a mortgage upon the entire road, sec- 
tion by section, as each is completed, its equipments, its franchises, 
and all its property; by all the earnings of the road; and by the ap- 
plication of all the dues to the company from the Government for 
the transportation of its mail. , its military supplies, and forces, and 
also by the reconveyance to the Government of its land grant esti- 
mated at eighteen million acres of land which are to be thrown open 
to settlement and sale, and the proceeds of their sale to be applied to 
the making, if there be a surplus, of a sinking fund for the payment 
of the bonds. 

The opponents of this measure object to it on various grounds. 
Constitutional doubts are expressed as to the power of Congress to 
give aid through land or money or credit to these undertakings of 
internal improvement ; the and iniquitous abuses of the power 
conferred by such legislative aid for pu of corrupt private 
speculation at the expense of the national interest, and which have 
greatly shocked the moral sense of the country are cited and urged 
as reasons why we should never, even with the promise of great ad- 
vantage to the country, repeat such legislation. 

Ingenious arguments are made to show that the securities provided 
in the bill will not afford any substantial indemnity to the Govern- 
ment for its guarantee of interest. Suggestions are made that the 
value of the road when constructed, the extent of its business, and 
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consequently its earnings, are matters of prospective speculation and 
that their adequacy as security can only be determined in the fyt. 
that the amount of Government business of transportation js 
tain and may not assume the same proportion as on the Centra) 
Pacific ; and, lastly, that the history of Pacific railroad legislation and 
the practices under it all go to prove that the Government will sooner 
or later have to make good its guarantee and thus a debt of &109 . 
000,000 will have been placed as a new and heavy burden upon the 
people for the benefit of a corporation ; in a word that it is a 
subsidy to a private corporation of an amount, which, if use 
sinking fund and invested in Government bonds at 5 per cent., would 
at the maturity of these guaranteed bonds pay $300,000,000 of ony 
national debt. These objections are stated not with a view of con. 
troverting them. For the purposes of my argument will not require 
me to combat the conclusion which they are employed to estab)lis} - 
i. e., that the Government will have to pay the whole of the money 
which it guarantees without the possibili ; 
I believe it to be true or even plausible. To believe that, I wou!q 
have to assume that the entire road, when completed with al] jt, 
equipments, would be worth nothing, although its cost might be 
$31,000,000 ; that it will have no business, no net earnings; that when 
it is completed the Government will have no mails to & 

through Texas, or through Arizona, or through New Mexico, or through 
South California; that the Government will withdraw its troops 
from the Mexican border and from the Indian frontiers; that the 
whole fruitful and fertile territory between Fort Worth and the Pacitig 
is never to be the seat of population and trade, and that the land 


all this and more, if I accept as true the assumption that this Govern- 
ment will have to pay the sum which it guarantees in this bill. But, 
absurd as the proposition is, assume it to be true. 


ate $2,000,000 annually for the completion of a railroad connection 
with the Pacific, the material and moral effect of which upon the 


road, as a political road, and asa commercial road, justify the annua! 
expenditure of $2,000,000? This expenditure, it must be borne in 
mind, will not be any new outlay or additional expenditure, but 
simply the diversion of money that is sure to be expended in other less 
efficient and less economical channels. 
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zrant of eighteen millions of acres said to be so munificent is worth- 
ess, and that the lands are not worth the expenses of survey and sale, 


Then the question presents itself, Will this Government appropri- 


rosperity and strength of the whole Union no language can describe! 
Vill the advantages of such a road as a postal road, as a military 


Sir, the amount is not one-half of that which you appropriate an- 
nually for rivers and harbors without discussion. It is not equal 
to what this Government expends annually in the maintenance of 
two cavalry regiments. It is not as much as this Government ex- 
pended before the war for mail transportation alone to the Pacitic 
coast. And the question recurs, and I press it upon this body, if the 
completed construction of a railroad to the Pacitic Ocean is not worth 
as much to this Government in the increase of national power, in the 
development of national wealth, as the transportation of the mail 
to the same coast was worth to this Government before the war, when 
we had but thirty nillion population and when the postal demands 
of that country were not equal to what they are now in South Cali. 
fornia, Arizona, New Mexico, Southwestern Texas demands which are 
unmet by the existing transcontinental communication. 

Nor, sir, is it fair to say that this guarantee of interest would be a 
vast debt of $100,000,000 pressing upon the resources of the people. 
It is true that the expenditure of the $2,000,000 per annum, if the 
Government has to pay it, will in fifty years aggregate $100,000,000. 
But the same is true of all annual appropriations. You might as well 
claim that building a port to protect the harbor of New York, or that 
the appropriations for the support of the Army, of the Navy, of the 
Government itself, constitute a debt. Calculate what these cost per 
annum and what would it be in fifty years? ; 

My purpose is to show that the road is a great national enterprise; 
that its results will be to increase the national power, to develop the 
national interests, and to augment the wealth and prosperity of the 
people of the whole country, and that in the completion of it there 
will be an ample compensation to the Government for any aid it may 
render. 

Mr. President, the sudden acquisition of our Pacific empire, through 
war, was a remarkable epoch in the political history of this country. 
It was contemplated with very different emotions by the great siates- 
men of that day. Some regarded the event with enthusiastic avd 
confident feelings; others were dejected and anxious. Mr. Webster 
viewed it with the greatest apprehension. To him it was a mov- 
strous apparition, and in the Senate of the United States he pro- 
tested against the policy, in a speech marked by his usual ability, 
but by unusual earnestness and solemnity. He declared that it was 
impossible for this vast empire ever to be incorporated into our polit- 
ical system; that it could not constitute a part and parcel of = 
American Republic without disturbing the equilibrium of its politica: 
forces. He said that the entire country was more distant, more Is 
lated from us than even some of the states of Europe ; its scenery 
was Asiatic and its physical character unsuited to modes of life o! 7 
American population. He declared that to hold it asa Territory ne \ 
involve us in expense, in sectional animosities, and foreign em)T™! ; 
ments, and to admit them as States would cause to be wrought ae 
our Constitution a disfigurement, a monstrosity, a deformity, one | . 
would impair its principle, and he expressed apprehension that i 








break the Union to pieces. Mr. Calhoun, althongh he acqui- 
er the exigency of war in the acquisition of this territory, 

yifested on Various occasions great reluctance. He opposed the 
o aan ch he knew would result in the acquisition of Mexican terri- 
: 7 ; und he afterward said that no one knew the depth and intensity 
sated opposition. Speaking of it in a subsequent discussion, he made 
these remarks : ; ns. 

When, accordingly, I was deserted by every friend on this side of the House, 


nz my then honorable colleague among the rest, [Mr. McDutflie,] I was not 
incluns ‘Hie least degree in reference to my course. On the passage of the act 


ee it » the war, 1 said to many of my friends that a deed had been done from 
aa a the country would not be able to recover for a long time, ifever; and added, 
; has dropped a curtain between the present and tho future, which to me is im- 
oe ile. and for the first time since I have been in public life, I am unable to 
sory in, I also added that it has closed the first volume of our political his- 
w > under the Constitation, and opened the second, and that no mortal could tell 
hat would be written in it. 

sir, the boldest hearts if they could have forecasted the events 
whieh so soon followed would have doubtless shuddered at the pros- 
eet, After the admission of the Territory, Mr. Clay, Mr. Bell, Mr. 
ry rrien, and others expressed similar apprehensions. Mr. Clay de- 
clared that he did not believe the connection between our Atlantic 
States and the group of political communities that might grow up on 
the Pacific coast would be permanent. But from the moment that 
the treaty of Guadalupe Hidalgo was ratified and this vast region 
had become part and parcel of the national territory the minds of 
American statesmen underwent a remarkable change. It was re- 
markable in the general concurrence of sentiment among those who 
jad so widely ditlered, and also in the modification or rather revolu- 
tion of opinion among many public men who had always been earnest 
in contending that Congress had no power to engage in works of 
internal improvement. 

The vast increase of the territorial extent of the country, the great 
change which had taken place in its geographical character and rela- 
tions had either changed the character of the Constitution without 
altering its written form, as Mr. Webster predicted, or it developed 
the necessity of a construction of that instrament which up to that 
time had been denied by the dominant political party of this country. 

That sentiment, which became almost unanimous, was that, if the 
United States would retain the distant empire which it had wrested 
from Mexico, there must be a closer and more intimate connection 
with it than that which mere political authority could secure. In 
other words, the Pacific and Alantic coasts must be brought together 
by a railroad connection or a series of railroad connections which no 
private enterprise could accomplish and was practicable alone under 
the direction and by the aid of the Federal Government; and the 
Government which had purchased Louisiana, had acquired Florida, 
had annexed Texas, had conquered California; which had built 
light-houses, cleared harbors, and subsidized ocean steamers ; which 
had absolute control of the commerce of the nation, and over its own 
post-roads, and military roads; such a Government, habituated to 
the exercise of such powers, and supported by an almost unanimous 
public opinion, could searcely afford to surrender such an empire 
in deference to constitutional puzzles about its power to build rail- 
roads, 

Senator Seward said that the whole question involved in the build- 
ing of a Pacific Railroad by Government was, shall this capital, with 
all its beauties and attractions, be the capital of the United States 
of all America or shall it dwarf and sink and become the capital of 
the United States of Atlantic America, while some other city, perhaps 
Mexico, with all its heroic traditions, will be the capital of the United 
States of Pacitie America? And he expressed the belief that if the 
people of the Pacific States were not connected, directly and inti- 
mately, with the Eastern States, they would do just exactly what 
the older Atlantic States did with England: set up on the Pacific 
side of the continent an independent government for themselves. In 
the face of such considerations statesmen were not disposed to waste 
time in a sharp search for constitutional objections when they felt 
that the express spirit and aim of the entire Constitution demanded 
a work so necessary to the “ common defense ” of the whole country, 
so essential to its “domestic tranquillity,” so promotive of the “ gen- 
eral welfare,” 

Mr. Davis, of Mississippi, under whose direction, as Secretary of 
War, explorations of routes to the Pacific coast had been conducted, 
upon his return to the Senate took a leading part in the debates on 
this question, and vindieated the constitutionality of the proposed 
measure upon grounds which in my opinion have not been shaken. 
ln reply to the imputation of a Senator from Tennessee, (Andrew 
Johnson.) that he had abandoned the doctrine of strict construction 
of the Constitution and gone over to the latitudinarian school of poli- 
ticians, he replied that there were two classes of enemies to the Con- 
stitution: first, those who by disregarding its limitations and sanctions 
impaired its authority; secondly, those who by a literal interpretation 
of it, sticking in the bark, would destroy its spirit and life and effi- 
on yas the organic law of a great republic. I quote this reply 
ecause If 18 a8 appropriate now as it was then. Though Mr. Davis 
has incurred the hostility which always falls upon one who has been 
called to the leadership of a ople who were engaged in an unsuc- 
cessiul movement that involved a revolution in government, his 
character is a commanding one, not only for great and shining tal- 
“nts and abilities, but also for his spotless morality and the untlecked 
purity of his publie conduct. 


Upon this subject men of all parties and from all sections, Seward 
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of New York, Davis of Mississippi, John P. Hale of New Hampshire, 
Douglas of Illinois, John Bell of Tennessee, Bigler of Pennsylvania, 
Rusk of Texas, Johnson of Arkansas, united in sentiment and were 
anxious to co-operate in action. In this they simply represented the 
popular sentiment of the country, which demanded that the com- 
pletest, fullest, and strongest and most sensitive connection and sym- 
pathy, politically, commercially, and socially, should be established 
between the Atlantic and Pacific coasts; that this great continent 
should be indeed one Republic, and not the seat of two civilizations, 
separate, variant, and hostile. The political parties, republican and 
democratic, vied with each other in their platform committals as well 
to the constitutionality as to the necessity of Government aid to the 
construction of a railroad to the Pacific. I quote from an able speech 
of a member of the House of Representatives [Mr. CHALMERs, of Mis- 
sissippi] on this subject. 

The democratic party, represented in national convention at Cincinnati in June, 
1856, adopted the following resolution : 

“Resolved, That the democratic party recognizes the great importance, in a polit- 
ical and commercial point of view, of a safe and speedy communication throngh 
our own territory between the Atlantic and Pacific coasts of the Union, and that 
it is the duty of the Federal Government to exercise all its constitutional power to 
the attainment of that object, thereby binding the Union of these States in indis- 
soluble bonds and opening to the rich commerce of Asia an overland transit from 
the Pacific to the Mississippi River and the great lakes of the North.” 


The republican party also met in convention in June, 1856, in Philadelphia, and 
passed the following resolution : 

‘Resolved, That a railroad to the Pacific Ocean by the most central and practi- 
cable route is imperatively demanded by the interests of the whole country, and 
that the Federal Government ought to render immediate and efficient aid in its con- 
struction, and, as an auxiliary thereto, the immediate construction of an emigrant 
route on the line of the railroad.” 

Mr. Buchanan was nominated upon the democratic platform, and during the can- 
vass, September 17, 1856, in a letter to the chairman of the democratic executive 
committee of California, he said: 





WHEATLAND, September 17, 1856. 
‘ * * 


* * * * 
I then desire to state briefly that, concurring with the convention, I am decid- 
edly favorable to the construction of the Pacific Railroad, and I derive the author- 
ity to do this from the constitutional power to declare war and the constitutional 
duty to repel invasion. In my judgment Congress possesses the same power to 
make a er yee for the construction of this road strictly for the purpose of 
national defense that it has to erect fortifications at the mouth of the harbor of 
San Francisco. Indeed the necessity, with a view to repel foreign invasion from 
California, is as great in the one case as the other. Neither will there be danger 
from the precedent, for it is almost impossible to conceive that any case attended 
by such extraordinary and unprecedented circumstances can ever again occur in 
eur history. 
Yours, very respectfully, 
JAMES BUCHANAN, 
To B. F. WasuIncTton, Esq., 
Chairman Democratic State Central Committee, California. 


If before there was any doubt as to the meaning of the platform, this declara- 
tion of the candidate settled it. After this declaration he was elected, and in his 
inaugural address he strongly recommended the same doctrine, 

Again in 1760 all parties were united upon this question : 

. 
THE DEMOCRATIC PARTY COMMITTED TO THE CONSTITUTIONALITY OF SUCH AID. 
The democratic national convention of 1860, which at Charleston, South Caro- 


lina, nominated Stephen A. Douglas for President, adopted as part of their plat- 
form the following resolution : 

“3. That one of the necessities of the age, in a military, commercial, and postal 
point of view, is a speedy communication between the Atlantic and Pacific States ; 
and the democratic party pledge such constitutional Government aid as will insure 
the construction of a railroad to the Pacific coast at the earliest practicable period.” 

The convention held at Baltimore in the same year, which nominated John C. 
Breckinridge for President, also adopted as part of its platform the following: 

‘Whereas one of the greatest necessities of the age, in a political, commercial, 
postal, and military point of view, is a speedy communication between the Atlantic 
and Pacific coasts: Therefore, 


‘ Be it resolved, That the national democratic party do hereby pledge themselves 
to use every means in their power to secure the passage of some bill, to the extent 
of the constitutional authority of Congress, for the construction of a Pacific rail- 
way, from the Mississippi River to the Pacific Ocean, at the earliest practicable 
moment, 

THE REPUBLICAN PARTY COMMITTED TO THE CONSTITUTIONALITY OF SUCH AID. 

In the republican platform of 1260 we find the following proposition : 

“ That a railroad to the Pacitic Ocean is imperatively demanded by the interests 
of the whole country, and that the Federal Government ought to render immediate 
and efficient aid in its construction.” 

While, however, there existed this all-pervading harmony of senti- 
ment diversities arose as to the location of the line. This did not, 
however, spring so much from the intrusion of sectional jealousy as 
from the fact that it was impossible for the Congress of the United 
States, representing different and distant States, maintaining systems 
of commerce and manufactures so diverse, to agree upon any one route 
or details of any one plan 

Perhaps it would be well to state here that a Senator from Virginia 
(Mr. Mason) was more strongly opposed to the scheme than any other. 
He said that he believed Congress had not the or to aid in the con- 
struction of such a road, and, believing that, he would prefer to lose 
the entire acquisition of our Pacific coast rather than violate the 
Constitution in order to retain it. He made aremark which perhaps 
is profitable for instruction here to-day: that although there was a 
fixed majority in the Senate in favor of the measure, although there 
was a very inconsiderable minority, yet, he declared that this mi- 
nority had defeated the scheme once, and could continue to do so 
by keeping up an internecine strife among its friends and pitting one 
route against another, supporting first one side and then the other 
in their opposition to the different routes proposed. His policy of 
division and defeat was successful. 

It is true, however, that at one time a measuré came very near being 
passed early in the progress of the history of this enterprise. Mr. 
Rusk,of Texas, in 1852, introduced a bill which had in the other louse 
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a well-ascertained majority. It came within two votes of pre the 
Senate. Lut for its having been defeated by Senators who doubted 
the constitutional power of the measure there would this day be a 
railroad on the very line designated in this bill. All the indications 
of opinion, then and since, show that this southern route would have 
been first selected. It was the shortest and cheapest route, with 
lower clevations to run over and easier grades. Among those who 
voted against this measure was one of the most distinguished states- 
men of the South, who by his uncomplaining and dignified sacrifice 
of a great future has proved his faith in the doctrine he then advo- 
cated. I refer to Mr. Hunter, of Virginia. Shortly after my second 
election to Congress since the war, he did me the honor to address me 
a letter which, upon the subject of the constitutional relations of this 
Government to this great measure, is an argument far above the high- 
est effort of my humblest power, and I will read a small portion of it 
to the Senate. Mr. Hunter says in this letter : 


When informed by a common friend that you expressed some interest to know 
my opinion of this question of a Texas Pacific Railroad, I thought it might be well 
to take this occasion to express my views upon the subject. The question is large 
enough and of an interest safliciently common to animate the whole South to com- 
mon deliberation and common efforts, for it is one not only of a large pecuniary in- 
terest of trade and commerce, 

BUT OF EMPIRE ALSO. 

Yon are perhaps aware that while in the Congress of the United States I opposed 
the adoption of this as a Federal measure, upon constitutional grounds. I was of 
those who believed that the pane as well as the harmony of the country re- 
quired the adoption of the old State-rights doctrines by the Federal Government, 
upon which I predicated my objection to this as a Federal measure. I still retain 
these general views; but in many respects they have been modified by further ex- 
perience and the results of the war, On no subject have — been modified more 
than in regard to this great transcontinental route through the southern territory 
of the Union. 


After giving the reasons for his belief in the doctrine of State 
rights, he says: 


But while I repeat my growing convictions of this truth with the increase of ex- 
‘rience and reflection, | feel bound to acknowledge that we have sometimes 
interposed objections derived from those doctrines as a barrier to Federal action 
unnecessarily and to the diminution of the popularity of the creed which has weak- 
ened its friends in its support where its observance was essential to harmony and 
a In cases where a work cannot be done by the States and may be effected 
vy the General Government, and is a public necessity or of a great public use, it 
sooms to me that it ought to be derived to the General Government by a much 
easier rule of implication, 80 as to secure a on oe good, than in cases 
where the powor might be used by either the State or Federal Government. 


After giving several illustrations he continues : 


Se, too, when a railroad passing through the Territories of the United States 
should be necessary for military purposes or asa route for trade, the General Gov- 
ernment should not be held to a staict rule of implication in order to derive the 
power as a military necessity, or for the purpose of regulating trade and com- 
merce between the States and foreign nations, or to erect new States by filling up 
the Territories with 

POPULATION AND INSTITUTIONS 
necessary for their support. 
. . e * * * . * 

The States cannot use their power, and lose nothing by allowing the General 
Government to assume it, and thus enable the settlers of these vast wastes to go 
to them full-handed, and with all the means and appliances of civilization, and fit 
them for human uses and the convenient possession of man. To prevent so grand 
an achievement by interposing objections derived by an extreme extension of the 
State-rights doctrines, where there is neither use nor necessity for it, is only to 
bring into odium and ridicule those grand old bulwarks of human liberty, those 
prime defenses of American harmony and ye If, in order to preserve these 
it were necessary to give up all the splendid promises of this great enterprise, I, 
would do it. Butone has need to be sure of his case before he wastes such 
splendid opportunities for usefulness for the web and woof of an arbitration, no 
matter how skillfully or what the ingenuity with which it is woven, If our har- 
monious fature oe our just treatment aod freedom depend on a series of 
arbitrations, as I firmly believe, let us beware how we weaken them by attempting 
to stretch them to cases which they do not cover in right reason, and where the 
obtrusion of such considerations can 

ONLY SERVE TO SHOCK 


the common sense of mankind. I hope I need not say that I mean no reproach to 
State-rights men, oven to the Pharisees of the school, if true and sincere. I have 
neither the heart nor the right to cast reproach on anysuch. I regard the follow- 
ers of this school as the soldiers of the true cross, politically speaking, if I ma 
use the term in this sense without irreverence, which I surely do not mean, an 
God forbid that I should cast a word of ridicule or condemnation on any, even the 
least of them. If in what I have said I cast reproach on any, it falls first on my- 
self. But I regard it as due to the doctrines of that grand old school to relieve 
them from the odium of interposing them as unnecc y obstacles to 

and improvement. Especially should I regret it if they should delay or prevent 
the construction of such a work as this, in which the South has so peculiar and the 
Union soe deep an interest. When I speak thus of the peculiar southern interest, 
1 mean the road from Marshall, in Texas, to San Diego. 


Just as proposed in this bill. 


With all connections with this road it should be made to ‘' prorate” on fair and 
just terms. If the General Government should aid it to connect with an Atlantic 
port, it seems to me that the point and continuation of the route should be south 
of Missouri—say through Vicksburgh, Memphis, or New Orleans, on the Gulf 
For this ought to be a southern route, both from considerations of justice and pre- 
vious pledges on the part of the Government. But from M 1 to San Di 
this route ought to be made by Federal means, if n . Tam anxions that the 
South should use its influence to that end, both on public nm and the General 
Government if possible. The hold of State-rights peineiginn on the South ought 
not to be weakened, if it be practicable to prevent it, by interposing them ununec- 
essarily to the accomplishment of an object so necessary to restore that section to 
its just of power in the Government and its fair share of influence on the 
public op: of the country. 


He then proceeded to give his ideas as to what should be the pro- 
visions of a bill looking to this result, which provisions are in their 
spirit and substance embodied in the measure that I am now advo- 
cating before the Senate. 

From the differences just referred to it became manifest that no 
one single route could give equal advantages to all sections and that 
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to establish a real veritable connection between the Pac 
lantic States it must be a connection, not of a section of the At! 
but of the whole of it with the whole of tho Pacific Coast, 
this, three or perhaps four roads were deemed advisable ; a nort). 

connection, a central connection, and a southern connection. - 

But while the necessity of this work of union was impressing 
upon the people and Congress, the war of secession bro h 
the country. The necessities of that war forced the G 
make its connection with the Pacific upon a line farth 
would have been deemed wise or judicious under other circumstance 
It was a war line, selected not because it was the best in itself ~ 
sidered as a route for a railroad, or fair and just as a national work, 
the advantages of which were to be general. Do not understand 
me, Mr- President, as underestimating the importance and grandeny 
of this wonderful enterprise, accomplished at such prodigious expense 
and such masterful energy. Notwithstanding all the abuses with 
which it has been associated, every man must admit that it is now one 
of the great arteries of national life, necessary to the hearty action 
of the whole organization. 

But while it is thus so eminently serviceable, its advantages are sec. 
tional, and asa Pacific connection it denationalizes the twelve millions 
of people, (who are from five hundred to eight hundred miles from jt, 
eastern terminus, ) unless it is considered as only a part of a great and 
symmetrical system, as yet incomplete, but which by the passage of 
this bill will be completed and perfected. 

Mr. President, to the Northern Pacific the Government has given a 
land grant of about forty-seven millions of acres of land, the most of 
which is as valuable as any on the continent, and its friends are cop. 
fident of a speedy completion, as I am informed by its president, if 
the relief asked for, in a measure now pending, shall be given. The 
bill for this purpose passed this Senate without division. To the Union 
Pacific and Central Pacific the Government has given land grauts of 
fifty million acres and in bonds millions of dollars. The aid to the 
Texas Pacific is far below that given to the other two and has proved 
insufficient to construct the line, and the South, in her impoverished 
condition, has no private capital with which she can assist in building 
it. As is well said in the report, the aid to the northern lines stands 
in striking contrast to that bestowed upon the southern line. 

Sir, I have a strong persuasion that this inequality has ouly to be 

nted in order to insure its correction. 

To the Congress of the United States is committed the guardian- 
ship of all the interests of all the parts of this nation. We, the dif- 
ferent Members and Senators, who represent communities and States 
widely distant from each other, embracing diverse systems of mannu- 
facture, commerce, and agriculture, are under obligations to make 
known to the national council here the special interests which each 
Senator represents. It is my duty as a Senator from Mississippi to 
make known to this national council that the people of my State, who 
are identified with the people of the South and have the same interest 
and the same sentiment upon this subject, desire, without any divis- 
ion of sentiment, that this road should be built. Nearly every State 
Legislature in the South has passed resolutions recommending the 
aid which is here proposed to be given. Texas, Alabama, Mississippi, 
Ke itucky, Missouri North Carolina, South Carolina, and the more 
nuterons branch of The Legislature of Georgia, also the Senate of Vir- 
ginia, all have expressed the desire that the Government should con- 
tribute its aid to the construction of this great instrumentality and 
bond of exchange and intercourse and intercommunication between 
the Atlantic and the Pacific. Commercial conventions and boards of 
trade in almost all of the southern cities have given emphatic expres- 
sion to the same sentiment. 

Allow me, sir, to indicate a few of the benefits that will result to 
the South especially, and through her prosperity to the nation at 
large from thisconnection. The South has every condition of soil, 
climate, and raw material for the development of a great industrial 
community. She can produce cotton, wool, hemp, and jute. She has 
vast mineral deposits, especially coal and iron, and, in my opinion, the 
application of the machinery used in California and Nevada to the 
gold-mines of Georgia would develop there a product of that precious 
metal that would add materially to its volume in the world. The 
Southern States have a vast area of forest growth. I remember that 
the Senator from Massachusetts, [Mr. Hoar, ] upon his return from 
his visit to New Orleans, through a section of the South that was not 
thickly wooded, was deeply impressed with this fact. Mr. Webster, 
when he traveled through the South, was equally impressed. These 
immense forests of excellent timber invite manufacturers of wood. 
Scarcely a product of the North, sir, or of England, is there that way 
not be as cheaply — in the South. 3 

She has already begun her industries of the future, and the prolits 
that are realized from them are, in some instances, prodigious. But, 
to develop these industries, she must have free access to the markets 
of the world, and be able to attract to herself the skill and capita 
and the appliances of the machinery of the North. Nature has give" 
her a soil and climate uliarly adapted to the growth of cotton. 
It can be raised more dhenahr than in any other section of the globe. 
The crop of last year was 4,700,000 bales. It will probably be larger 
next year, perhaps 5,000,000 bales. The only other countries produe- 
i i d China. Last year 
ing cotton, to any extent, are Egypt, India, an he > oe 
England took 67 per cent. of her cotton from the United Seen. 
The manufactures last year amounted to an equivalent of a 
6,000,000,000 pounds. I am indebted for these statistics to a very 44° 
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vamphlet upon the subject of cotton manufactures, issued by Mr. 
Faw ard Atkinson, of Boston, which I recommend to Senators as a per- 
fect quarry of suggestive information. J am also indebted to an 
intelligent gentleman from Boston, Mr. Charles Coflin, who made an 
sible argument before the Committee on Patents on the subject of 
the machinery of this country and its productive power. , 

The time has come when the Southern States, in the restoration of 
her people to the control of their own affairs, (assured to them by the 
‘ust and wise southern policy of the present Administration,) and 
through the genius of American inventors, surpassing that of any 
other country on the globe—the time has come, I say, when she can lay 
her hand upon a goodly share of the trade of the world. 

The conditions that have been largely instrumental in building up 
the manufactures of England and preventing the development of 
manufacturing wealth and enterprise in this country are undergoing 
important changes. One great element in England’s favor has been 
the employment of cheap labor. A very a European writer 
who visited this country during the centennial exposition expresses 
the opinion that the marvelous inventiveness of the American mind 
and the superior aptitude of the American laborer to handle machinery 
will largely counteract the effect of this advantage in England’s fa- 
vor. Mr. Atkinson, in the paper referred to, states that labor in New 
England is as cheap as that in Old England. 

But, sir, the conditions of soil and climate and society in the South 
enable the employment of labor as cheaply as it can be secured in 
England. The prices of lands and of houses and of rents of every 
kind and of food in England are high, and the taxes are burden- 
some, and these weigh heavily over labor, whether levied upon it or 
not. In the South land, food, raiment, and shelter are cheap, and 
taxation is growing every year less burdensome. In everything ex- 
cept capital, skill, and experience the manufacturers of the Southern 
States are on an equality with the manufacturers of England, and 
the saving per pound in baling, waste, and transportation must be 
immense. Throughout the vast territories of the South are great 
rivers, which neither freeze in winter nor dry 7 in summer, that can 
turn her spindles all the year round, while the English manufacturer 
must mine his coal a thousand or fifteen hundred feet below the sur- 
face of the earth and transport it to his mill. Nowhere in the world 
can this great staple be manufactured so cheaply as on the spot where 
it is grown. And, at the same time, these manufactures, thus fostered 
and growing up, will develop the diversities of Southern agriculture 
to an extent that will make her land blossom like the rose. 

Although four million seven hundred thousand bales of cotton 
were raised last year, the Southern States have, as yet, but a small 
percentage of their cotton lands under cultivation. These lands 
can produce enough to clothe the world. It is estimated that not 
more than two hundred millionsof people are yet reached by machine- 
male cotton, but that there are fully six hundred millions that will 
yet be clothed with fabrics wrought by machinery. The spindles 
of the world are sixty-eight millions, thirty-nine millions of which 
are English, nine millions six hundred thensand American, and about 
twenty millions throughout Europe. They give employment to abour 
one millionmen and women, boys and girls; and the entire manufact- 
ure amounts to an equivalent of about ten billions of yards. That 
this product, enormous as it is, is to be doubled in the next few years 
is one of the probable events of the future. The entire amount of 
cotton imported into Great Britain from 1850 to 1860 was 1,006,000,000 
pounds. From 1866 to 1877, eleven years, the amount was 17,148,000,- 
() pounds. Taking it for granted that there is to be a correspond- 
ing ereegn in the future, in what direction shall we look for a 
market 

The fields which are most inviting are Mexico, South America, China, 
Japan, Australia, and the islands of the Pacific. In order to reach 
them, a railroad from the cotton fields of the South to the Pacific is 
absolutely necessary. Sir, these commodities can never be sent from 
live hundred to eight hundred miles to reach the eastern terminus of 
the Union and Central Pacific at Omaha, there to meet the burdens 
of the high rates upon freight and travel imposed by these companies. 
Look at our trade with Mexico. Its commerce is almost wholly in the 
hands of English merchants; nor can we ever open an extensive com- 
merce with that country till we reach it by rail. The Mexican govern- 
ment having no well-regulated system of finances, frequently, indeed 
commonly, resorts to forced loans, taking vouchers which are receiva- 
ble as customs dues; and as England is tke chief creditor of Mexico, 
these vouchers fall into the hands of the English importer, at the 
foreign (liseount. Now, nearly all the foreign 8 are entered at 
Vera ( ruz, but a railroad running along the northern border of Mex- 
ico will bring about a new state of affairs. Our exports to Mexico in 
; ng $4,509,000, while our imports reached the sum of $15,444,000. 
aa amount $5,205,000 was in merchandise, and the balance in 

I have before mea list of the articles im rted, and also alist of our 
€xports, from which it will be seen that there is no article contained 
uit Which cannot be produced in the Southern States, and as cheaply 
es hereinthe world. They are such articles as breadstuffs, cotton 
goods, cordage, jeans, tobacco, household furniture, bacon, butter, 
lard, sheep, Indian corn, &c. 

— ay we need is the demand for the articles at our hands, and 
dir only thing necessary to create the demand is a cheap, easy, and 

*ct communication with the market, which this railroad will provide. 
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In some excellent letters which I have seen in the Boston Jour- 
nal of Commerce, there are some significant facts in relation to our 
trade with South America. Take Pern, for instance. The population 
of this country is two million six hundred and seventy-three thou- 
sand. Our trade with it is small. Our exports to that country last 
year amounted to the insignificant sum of $1,545,000; our imports still 
less. Half of the value of our imports is nitrate of soda. A list of 
the articles exported, and also the exports of England to that country, 
I have in my hand, (for which I am indebted to Mr. Coffin,) from 
which it will be seen that every article sent to that country could 
be produced with cheapness and in abundance in the Southern States. 
At present that country is far distant from us, and inaccessible to us ; 
but with the construction of this line to San Diego her people will 
become our near neighbors. 

The western coast of South America is a rich field for American 
mannfacturers in the future. At present the trade of Chili is almost 
wholly in the hands of Great Britain. The population is about two 
millions. The country can only be reached, at present, by vessels sail- 
ing around Cape Horn or through the Straits of Magellan, or via the 
Isthmus of Panama. The English line of steamships from Liverpool 
to that isthmus connects with a fleet on the other side, touching at every 
port on the western coast of South America between Panama and Val- 
paraiso. Our own manufactures are sent by sail around the Cape. 
The construction of a southern line of railroad to San Diego would 
open a new vein of traftic with that entire section. We have a large 
and rapidly increasing trade with those vigorous countries under the 
Southern Cross, Australia and New Zealand, peopled by the Anglo- 
Saxon race, of high civilization, consuming a great variety of pro- 
ductions. Our exports to those countries in 1876 amounted to nearly 
$4,000,000, and in 1877 they were nearly $6,000,000. The*construction 
of a southern line of railroad to the Pacific will bring us into more 
intimate relations with these countries. The population of Australia 
now numbers about two millions ; New Zealand, about four hundred 
thousand. They are countries that already have twenty-six hundred 
miles of railroad in operation. Last year we sent them a great vari- 
ety of our manufactured goods. With the exception of petrolenm, 
every article of export to these countries from our own can be manu- 
factured just as cheaply in the Southern States as anywhere in the 
world. And then, sir, there are China and Japan. I have not time 
now to go further into this subject. It is one with which Senators 
are very familiar. 

Before the war, the trade that we had with China and Japan in 
manufactured cotton was 4,000,000 yards. The commerce of England 
was much less, amounting to only 130,000 yards. How changed wero 
the conditions after the war. I learn from an intelligent author, 
whose work I have here, that we now send ont about 11,000,000 yards ; 
England, 263,000,000. But this will not clothe one out of ten of the 
inhabitants of that land. The population of China is estimated at 
from four hundred and fifty to five hundred millions. The commerce 
of both countries as yet furnishes China with but little more than 
half a yard per capita of mauufactured cotton gowds. Our cheap cot- 
tons would find a demand in that market of at least 250,000,000 of 
yards, without displacing or coming in competition with the trade of 
England. 

Upon this point I will give the views of Mr. Atkinson as set forth 
in the pamphlet I have already referred to. He says: 

Leaving to our competitors the share in thé supply of the world’s need of cotton 
goods which they have already secured, there yet remain outside of Europe and 
the United States, in Asia, Afriea, and South America from five hundred to eight 
hundred millions of »ple whose clething consists mainly of cotton cloth. It 
must now be spun and woven by the slow process of hand-work. Can we obtain 
our share in this unworked field? Four hundred million persons, at five pounds 
ver head, would require from our Southern States four million additional bales of 
cotton, and would call for forty millions more cotton-spindles in Europe or America 


to work them up. Who will raise this cotton and where shall these spindles be 
constructed? 


Now, three of the four great factors in the problem which is here 
presented are more within the reach of the South than of any coun- 
tryonearth. We have, first, the cheapness of the raw material; next, 
all the elements of cheap manufacturing; and, third, our capacity 
to exchange for the products of other lands at a profit. But the 
fourth and essential element in that problem we have not, and that 
is cheapness of transportation, and we cannot have it until this road 
here proposed puts it into communication with this vast demand, 
which, increasing the consumption, will increase so vastly our pro- 
duction, and thereby our wealth in like proportion. 

These are some of the benefits, sir, in a commercial point of view, 
which the South expects from the construction of this great enterprise. 

I have consumed so much of the time of Senators that I will not 
dwell upon the economies to the Government that will be promoted 
by the completion of this great highway of commerce. I have seen 
estimates, the correctness of which I do not doubt, which convince mo 
that there will be a saving simply in the appropriations for our Army 
of nearly $7,000,000 per annum. 

In view of all these important considerations, how utterly small 
appears this suggestion about a “ subsidy ” for the sole benefit of a 
private corporation or a few privileged individuals. Sir, any Senator 
who will raise his voice or give his vote in this matter with refer- 
ence to the private or personal advantage of any individual or associ- 
ation of individuals, or with reference to the hurt or frustration of 
mere personal interests, will be trifling with a grave and important 
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subject, one involving the prosperity of the nation and the fortunes 
of millions of its people. 

Government cannot make any expenditure which is not incidentally 
for the benefit of individuals, if by that you mean the people who 
perform the duties which the Government requires and receive the 
remuneration which the law provides. Who gets the whole of your 
postal expenditure but the mail contractors and the railroad corpo- 
rations and the officers of your Post-Office Department? Does the 
Government get anything in return? No, sir. The people get in 
return safe and speedy communication and the possibility of carrying 
on the vast business interests of this vast continent. Sir, there is 
much in the talk about soulless corporations and their vast power 
which is the mere exaggeration of rhetoric. 

What is a corporation but an association of individuals? They are 
the agencies which have always been employed in modern times for 
the accomplishment of enterprises of any great magnitude; and while 
it is true that in the general demoralization which has taken place as 
a consequence of war great abuses of trust have been committed by 
oflicials of corporations, as by officials of government, and also by 
individuals, it is none the less true that corporations have been 
among the most efficient means of advancing the progress of humanity 
and civilization and education and religion. In a country of small 
equal fortunes, where there is no great centralized government, large 
and important enterprises have always been achieved by corporations 
and cannot be accomplished withoutthem. They are the only agencies 
open to the contributions of poor men, who if left to themselves would 
he powerless, as they could neither share the privilege of taking part 
in works of any magnitude or participate in the protits which the use 
of vast masses of capital insures. I believe I am warranted in saying 
that if the political history of English-speaking people proves any 
one thing it is the influence of corporations in preserving constitu- 
tional liberty, in spreading public spirit, in educating and enlarg- 
ing the national ambition, in bringing within the reach of the poor 
and the laboring man those scientific achievements which, put into 
practical use, elevate and improve the whole people. They are insti- 
tutions, sir, which have grown up in society as society grows more 
free and more independent of the agencies of government. Indeed, 
they are the institutions of decentralization, and have been the chan- 
nel through which the exercise of the fanctions of sovereign power 
have been abstracted from government, and transmitted into the 
domain of individual freedom, activity, and enterprise. 

One or two points more and I shall close. 

There is no Joubt about the fact, Mr. President, that whatever may 
be the material condition of the people of this country, there pre- 
vails in American society more of discontent and complaint, more of 
tendency to social irregularities and outbreak, than has ever existed 
at any former period of our country’s history. Many causes have 
been assigned for this condition of things. Political maladministra- 
tion, Federal and State, errors in financial legislation, gross oppres- 
sion and injustice in our systems of taxation, the incorporation into 
our society of some elements, causing a tendency to intestine commo- 
tions that have never been observable in our earlier history—each 
and all have been assigned with equal earnestness by the different 
advocates of the various remedies for the existing state of things. 

Whatever may be, sir, the correctness or incorrectness of these 
theories upon this subject, and perhaps there may be something of 
truth and error in all of them, there are two causes which I think 
have been too much overlooked, One is, the prostrated and impov- 
erished condition of one section of the country, embracing fully one- 
third of its population. In the South, by the results of the war alone, 
an immense amount of productive capital was destroyed. Then, the 
market value of slaves, whatever may have been the inferiority, as 
alleged, of slave labor compared with free labor, has also been an- 
nihilated. That event certainly precipitated half a million of opu- 
lent families living in affluence and luxury into extreme poverty 
and destitution. The effects, sir, of such a catastrophe as that would 
shock the prosperity of any commercial community holding relations 
of trade with them. Sir, it at once destroyed the market for all the lux- 
uries and appointments of comfortable life which that condition of soci- 
ety in the South had created and maintained. The demand in the 
South for jewelry, costly stones, fine equipages, palatial furniture, the 
finest cloths, silks, alpacas and cashmeres, has ceased. The immense 
amounts expended in travel and sojourn in the watering-places of 
the North, and in our great cities, all these have disappeared, and 
with them an immense source of profitable exchange. 

Now, sir, one of the great national wants is the restoration of that 
market or its equivalent. It lies in the restoration of the Sonth to 
the full vigor of her capabilities. It can be secured by the resusci- 
tation of her commercial and industrial life and the opening of new 
fields for emancipated labor. Sir, the completion of this road will 
go far toward that consummation. 

But, sir, there is still another cause. The conditions of American 
society are, for the first time in a half century, stagnant and unpro- 
gressive. The forty millions of the people of this country cannot 
safely remain in this condition. They are energetic, aspiring, rest- 
less, eager. The whole history of the American people has been one 
of dramatic movement and interest. For a long time it was the 
march of emigration to the West, the advance of pioneers, the reced- 
ing of frontiers, the felling of forests, the opening of fields, the rear- 
ing of school-houses and court-houses, the organization of society 
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into communities, and communities into Territories, and Territorj. 
into States—opening up civil employments as objects of a noly|o re 
bition, and giving all that was aspiring and energetic and progressive 
full scope for unlimited development. ‘ 

Then came the acquisition of the great Territories of Lonisiana 
and Florida, followed some years after by the annexation of Texas 
Then the Mexican war, ee gave a grand field for employment ang 
activity to the martial spirit of the country. Then the acquisition 
of our Pacific empire, the discovery of the gold mines, the rush of 
population to that shore, the vast influx of the precious metals into 
this country, increasing the prices and giving an impulse to industry 
in all its forms. Then came, sir, the great contest about slavery jy 
the Territories, followed by a war which strained the energies of hot} 
sections to their utmost, accompanied as it was with the grand ey. 
terprises of Government subsidies and aids to railroad connections 
between these Atlantic and Pacific States, giving employment to 
thousands of laborers and opening demands for innumerable markets 
filling up the intermediate country with population, and with towy. 
and cities, and commerce, and great commonwealths—whey, «i; 
all of a sudden there is a pause in this grand movement. No r)). 
road enterprises are going on. Thousands of laborers have been 
thrown out of employment on that account, and that has stopped 
the demand for the production of all other manufactures and jy. 
dustry, and this by inevitable law stops the profits of merchandise. 
And this eager people, in the very youth of their vigorous existence, 
with no objects of internal development, with nothing of externa) 
progress, find themselves expending their energies in communistic 
excitement aud intestine commotion, Here I think you have the 
most efficient cause of that hidden discontent which tlamed out so 
fearfully but a year ago. 

Now, sir, I hold to the doctrine very firmly that it does not fal) 
within the functions of Government to give bounties to capital or 
employment to labor. I do not believe that either the interest or the 
dignity of the laboring classes will ever be subserved in that way, 
But if in the prosecution of a great national policy capital will find 
new channels of profitable investment and labor new fields of remu- 
eee employment, such results are strong arguments in fayor of 
that policy. Sir, the construction of this road will throw open these 
new channels to capital and also a new field for the peaceful employ- 
ment of the labor and for the development of the resources of wealt, 
of strength, and of power which lie in the recesses of the vast regions 
between the western lands of Texas and the Pacific coast. 

I ask the attention of the Senators to the views of one whose fame 
needs no tribute from me, but whom I am proud to call my friend. 
I allude to Hon. A. H. STEPHENS, of Georgia : 

A liberalized currency would tend greatly to relieve the producing sections of 
the country ; but such influences are a mere drop in the bucket as means of rehab 
ilitating the South, the Southwest, and the Southeast, when compared with the 
building of the Texas and Pacific Railroad, and asa means of reviving the industries 
of the whole country. At least twenty States would instantly feel the quickening 
impulse and would throb with rejuvenated vitality in all their industries. Think 
of the vitalizing effect upon southern industries, particularly resulting from the 
expenditure of the money necessary to construct the road; of the thousands of 
mechanics, unwilling idlers now ; of the young men of education now vainly seck- 
ing clerkships ; of the laborers in every pursuit of industry, who would be pro 
vided with remunerative employment were the enterprise set in motion. Besides 
too, the increased value of land and other property in the States cast of the Missis 
sippi would be enormous. In this respect alone the increased wealth to Missis 
sippi, Alabama, Georgia, Kentucky, Tennessee, the Carolinas, and Virginia trom 
increase of business and travel over this road would amount to figures that would 
startle us now could they-be given. 

What we want now is stimulation of business. Just as in the human system 
stagnation superinduces congestion, 80 we are suffering in matters of commerce 
and manufactures. Money is locked up becanse there is nothing to invite it trom 
the coffers of capitalists. ‘Ten millions of dollars spent in the ensuing year inan 
enterprise like the Texas and Pacific would start one thousand millions. — lroe 
founderies and steam-mills now inactive would be revived. Timber, cross-lies, 
blacksmiths’ materials, iron and wood in all their varied uses, would be in great 
demand, and in the work of constructing this great continental enterprise there 
would be employment for all kinds of railroad labor, from that of the chain-carner 
to that of the bridge-builder. There would indeed come a great business and in 
dustrial revival far exceeding any ever known in America. Immigration that 
has heretofore shunne:| the South would then be tempted and invited because ot 
facilities for reaching that section never enjoyed before and because of the induce- 
ments of soil and climate. _ 

I have, sir, but one or two remarks to make in addition, and those 
I should like to address to the Senators from the East, and I ask that 
they will not consider it an intrusion upon their reserve. 1 do not 
make the appeal to the Northwest because I know that we shall 
receive a degree of support from that section; nor to the South, 
because the South is almost a unit upon the subject of a great southern 
transcontinental route. There have been no diversities among us that 
are worth mentioning, and the only difference, it will be seen, will be 
a difference as to details. I am most anxious to commend this meas- 
ure to the favor of Senators from the Eastern States. 1 regard that 
section of this Union as being now in a sense the especial Hy nar yangel 
tive of the most precious principle of our American Connteete : 
this time, the most conservative part of our Government, that w _ 
alone will protect us from democratic absolutism, which 's — 
the sure forerunner of imperialism. I mean the federal princ'p'« I 
our system, that which co-ordinates the States of this Union an 
makes them coequals in dignity and power. States 

Sir, when we look at the power that the six New England: . “sf 
and two or three other Lastern States of still smaller populat , ha , 
in this Government, we can but be struck with the extent of t " 
litical authority they exercise; the power of positive, aflirmat 
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to say nothing of their negative power, as compared with —— the Senate recede from its amendment numbered 31, with an amendment 
“e oo EE y Wi > » have as follows: 
tion upon which it as based. I our millions of pe opl h — Strike out the words “Commissioner of Indian Affairs,” 
actual aftirmative force in the legislation of the nation as great | for “Secretary of the Interior.” 
er haps greater than, that of fifteen millions in other States, sim- And the House agree to the same. 
a . ; ce of the principle of State sovereignty and State equality | ae the Senate recede from its amendment numbered 43, with an amendment 
"ny , . . . S 2 $ + y ; ; OUOWS: 
ee ‘ . . , ” 8 esse “te : 
uf in this ¢ hamber. It is a prine iple which is essential, in we fi ery. | Strike out of said amendment the word ‘eighty’ and substitute therefor the 
> tothe preservation of liberty on the American continent ; but the | word “ninety.” 
| «le in some parts of this country are growing restive under this | And the House agree to the same. 
asia lity of popular representation ; complaints are being made as That the House recede from its disagreement to the amendment numbered 45, 
nequa at disparity. I have no sympathy whatever with such | and agree to the same with an amendment as follows: 
to this great disparity. 7 A A - | Strike out after the word “ select,’ in line 4 of said amendment, the words 
complaints. The right of these States to equality here, irrespective “with the consent of said Indians" and insert in licu thereof “ not inconsistent 
fp pulation is as sacred as the Constitution itself, and if impaired | with treaty stipulations with said tribes.” 
or po 5 : ; : ; ri sc8 i the Senate agree to the same. 
’ ; of constitutional liberty in America| Andt nate ag the same. 
a in the least, the =e — y That the House recede from its disagreement to the amendment numbered 47, 
| wil] fall into irretrievable ruin. eae and agree to the same with an amendment as follows : 
; But, Mr. President, this sentiment of reverence for the Constitution | Strike out the word “sixteen,” 
not, I fear, as deep and abiding in this country asit once was. The a ap word “ ten.” 
ee hich late ev i istory have given most frequent | And the Senate agree to the same. 
thought ~ = an ned ines “ oe > 2ople, is su me 2? That the Senate recede from its amendment numbered 52, and agree to the words 
-ession is that “ the willof the nation, as one people, is supreme,” | proposed to be stricken out, amended as follows : 
and that this will must not be subordinated to a political form ora] After the first word insert “ the sum of $25,000 of,” and strike out the word “re 
nolitic al dogma ; and that if there be in the Constitution avy provis- appropriated " in lines 6 and 7, page 42 of the bill, and insert in lieu thereof the 
nm whereby the people in their action are prevented from effecting | — Ger ieee aaree to the same 
amendments to it, it will not be a revolution when the spirit of the That the House recede from its disagreement to the amendment numbered 58, 
people, in its real strength, breaks through the system by which itis | and agree to the same with an amendment as follows: 
i int This is the view which is now put forth with greatest accept- 
, ¢ j 


le gislation, 


the popula and substitute there- 


in line 2 of said amendment, and insert in lieu 





expr 


After the word “ hundred,” in the tirst line of said amendment, insert “ and 
auce by the political philosophers in this country of the present day. | oe the Senate agree to the same. 
I do not concur in it; but if the contest for supremacy ever arisesin | = =‘That the Senate recede from its amendment numbered 61, and agree to the words 
this country (may God forefend that it ever shall!) it isa fact which | proposed to be stricken out, with an amendment substituting for the words ‘* Com- 
» the history of all popular governments attests, that constitutional —- - Indian — the words Secretary of the Lnterior. 

right must give way before numerical power. The mere holders of the | “"¢ Wie Mouse agree to the same, 


W. B. ALLISON 
symbols of power cannot stand before the actual possessors of power. 


WILLIAM WINDOM, 


Such a contest may be averted by exercising these vast powers in a WILLIAM W. EATON, 
spirit of correspondence with the will and interests of the whole Monngere on he part of the s nate 
people and not as representatives exclusively of the local interests of | LIAM A. J. SPARKS, 


JOUN H. BAKER, 
0. R. SINGLETON, 
Managers on the part of the House. 


theirconstituencies. It is in this way, sir, that the hereditary princi- | 
ple of the British government has been preserved and made to accord 
and co-operate with the elective principle in the promotion of the 
yreatness and glory of that Empire. I would therefore invoke these 


The report was concurred in. 


Senators when they come to act upon this question to look in a large, AMENDMENT TO POST-ROUTE BILL. 
liberal, and benignant spirit to the interests of the twelve millions of Mr. COCKRELL submitted an amendment intended to be proposed 


people who are deeply and directly concerned in its success; and if | by him to the bill (H. R. No. 4236) to establish post-routes in the 
they can find it not inconsistent with the interests of the whole coun- | several States therein named ; which was referred to the Committee 
try togiveit their support, that they will doit. Their constitutional | on Post-Offices and Post-Roads. 
power will thus have, sir, a solid foundation in the affections and ; ee ee es ees 
gratitude of a constituency far wider than that whose suffrages have DISTRICT GOVERNMENT. 
sent them here. y 2 The Senate, as in Committee of the Whole, resumed the consideration 
Mr. President, if I thought that this measure could have any ill | of the bill (H. R. No. 3259) providing a permanent form of govern- 
effect upon any section or any interest of the country I would not | ment for the District of Columbia, the pending question being on the 
advocate it. I have attempted to commend it to the favorable action | amendment reported from the Committee on the District of Colum- 
of this body because I believe it will, while benefiting the whole | bia as a substitute for the bill. 
country, infuse new life and prosperity in the South and give to the Mr. INGALLS. I ask that the first section of the substitute may 
people of that section the assurance that in this great Union their | now be read. As it has once been read in full, I suggest that it need 
material interests are considered and promoted and that they are to | not appear again in the Recorp. 
| become in future full participants in its greatness, and glory,and| The PRESIDING OFFICER, (Mr. Mrrcnece in the chair.) 
prosperity. first section of the amendment will be reported. 
Mr. JOHNSTON. Mr. President, I desire to address the Senate on The Chief Clerk read the first section of the substitute. 
this question, but Ido not wish to trouble the Senate at this time. Mr. INGALLS. If there be no objection, I move that this section 
I merely give notice that at some other day, when there is less press | be agreed to by the Senate. P 
of business, I shall ask the Senate to indulge me in some remarks! Mr. COCKRELL. I hope the Senator will wait until the Senator 
upon the bill. from Delaware [Mr. Bayarp] and the Senator from Vermont [Mr. 
lhe PRESIDING OFFICER, (Mr. Mitcne.t in the chair.) The | Epmunps] are in their seats. They have been sent for and are ex- 
untinished business of yesterday will now be resumed. pected inthe Chamberevery moment. I know they desire to be pres- 


MESSAGE FROM THE HOUSE ent, and I trust a delay of a moment or two will be given. 


The PRESIDING OFFICER. Is there objection to considering the 

A message from the House of Representatives, by Mr. GEORGE M. | amendment of the committee by sections? The Chair hears none. 
AbaMs, its Clerk, announced that the House had passed the bill (S. | Is there objection to the section just read ? 

No 121) for the relief of certain settlers on the public lands, and the Mr. COCKRELL. Ihope that action will be delayed until the Sen- 

Will (S. No. 983) to authorize the commissioners of the District of | ators I have named appear. , 


Columbia to refund certain taxes erroneously collected, and for other | Mr. INGALLS. 
purposes, 


The 


This bill has been under discussion since yesterday ; 
and the Senators to whom the Senator from Missouri has referred were 


INDIAN APPROPRIATION BILL. aware that it would be called up for consideration immediately upon 
Mr. ALLISON submitted the following report: the conclusion of the remarks of the Senator from Mississippi. 1 feel 
g : 


The coumnittes of confer the ai : i bee oe , that it is unjust to delay the consideration of public business in order 
wot ‘© of conference on the disagreeing votes of the two Houses on the nal nen nen Sete wilt Mintns . ‘ ——- euracm P : 
incndments of the Senate to the bill (H. R. No. 4549) making appropriations for | to await the conr eee of Senators who were aware that this bill 
“current and contingent expenses of the Indian department and for fulfilling | WS to come before the Senate. I shall therefore ask that the busi- 


ee with various Indian tribes, for the year ending June 30, 1879, | ness may be proceeded with in order, subject to the action of the Sen- 
vumead aad do reommeed te thee tareine ses eee | a COCKRE | 
= Sonate recede from its amendments numbered 15, 25, 30, 37, 51, and 62. | a. mento neg B dogo _ pong ae Senne see 
44,5, 6,7, 8, 10 an Oe ee ee to the amendments numbered 1, 2, | All t 0 a — til one a a ener ae ; ane or that he 
* 39,40, 41, 42,'44,'46, 48, 49,'50,'53 ie be ke ee he * 28, 2, 32, - 34, 35, 36, | wi not get action until those Senators have time to come in, for I 
That the Senate recede from ite’ amendment ‘numbered rn on eT a shall certainly consume that much of the time of the Senate. 
“eh : Mr. INGALLS. I have no doubt of the ability of the Senator from 
Udstitute 


ann for the words proposed to be stricken out the following: ‘‘at the | Missouri to consume the time of the Senate unprofitably ; he has 
r Mi the fees: at the rate of $1,200, during the continuance of said agency.” shown his capacity in that way too often. 


me saree to the enmme. Mr. DORSEY. On the 16th instant, when the Senator from Kans: 
ise recede fr its dis . . ae Mr. Shy. 1 the 16th instant, when the Senator from Kansas 
Teh an He Gisagrecment to the amendment numbered 22, reported this bill, he called the attention of the Senate to it partic- 


ve to the same with an amendment as follows : 
rike out “one” and insert “ three.” ularly and gave notice then that he would call it up for action the 
following Monday, which was a week ago from last Monday. For 
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~ _ Senate agree to the same. 
ot sate House recede from its disagreement to the amendment numbered 23, 


ame with an amendment as follows : some reason the bill did not come up then. It was taken up yester- 
ae ter the sum proposed by said amendment the sum of $103,200. day after the morning hour expired, and then the Senator in charge 


© agree to the same. gave way for the consideration of another question. When it was 
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taken up yesterday no one seemed to understand the question at all. 
Several Senators expressed surprise that the bill was before the Sen- 
ate. We occupied an hour or two here in a dallying sort of way with- 
out anybody appearing to know exactly what was being done. Then 
the Senator from Ohio [Mr. THURMAN ] moved, inasmuch as the Sen- 
ate did not understand this bill and did not seem to be able to under- 
stand it, that we adjourn until to-day, and he suggested that each 
Senator take a copy of the bill home with him, so that he could read 
it last night and this morning and we could take it up to-day and 
proceed with it. To-day the Senator from Kansas gave way to the 
Senator from Mississippi as per agreement, and the understanding 
then was that we should proceed with this bill immediately after the 
conclusion of the remarks of the Senator from Mississippi, and as the 
hope was expressed by the committee, in which I trust the Senate 
will copeur, for the purpose of finishing the bill to-day. Now the 
Senator from Missouri and probably other Senators suggest a delay 
because one or two Senators are out of the Chamber. Those Senators 
have known that this bill would be proceeded with to its passage at 
the earliest day possible, and if they are not here it is not the fault 
of the committee. I hope we shall proceed with the bill until it is 
completed. 

The PRESIDING OFFICER. The first section will be again re- 

vorted. 

Mr. SAUNDERS. If there has been any understanding of the Senate 
by which this bill is to have precedence, I shall give way of course and 
let ti proceed, but if not I wish to insist upon the Calendar being 
taken up and gone through with. There is a bill that has been on 
the Calendar for more than two months in favor of organizing the 
Territory of Lincoln, There are more than twenty thousand people 
there to-day representing every State in this Union, and they are 
unanimously asking that this Territory may be organized. On that 
account I shall insist upon going on with the Calendar unless there 
was an understanding that the District bill should come up to-day, 
If such has been the understanding, then I shall give way to that bill 
for the present. 

Mr. DORSEY. Nearly an hour was consumed this morning by the 
Senate in endeavoring to determine what the order of business was 
and what was before the Senate. I supposed after that long debate 
that everybody understood that the bill to provide a permanent form 
of government for the District was the unfinished business that came 
over from yesterday, and of course is the business now before the 
Senate. I hope the Senator from Nebraska will not move to lay that 
business aside in order to take up his bill. When the time comes I 
shall be glad, and I presume the Senator in charge of the District 
bill will be glad, to aid the Senator from Nebraska in a proper way ; 
but the District bill is now before the Senate and I for one insist that 
it shall remain so until it is disposed of either by being passed or 
voted down. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole, and can only be displaced by a vote of the 
Senate. 

Mr. SAUNDERS. I said I would certainly not insist upon going on 
with the Calendar if such was the understanding ; but after this bill 
is concluded I shall ask that we take up the Calendar and proceed 
with it as the regular order. 

The PRESIDING OFFICER. Does the Senator from Missouri in- 
sist on the first section being reported again ? 

Mr. COCKRELL. Yes, sir. 

The PRESIDING OFFICER. The first section will be read. 

The Secretary read the first section of the committee’s amendment. 

Mr. COCKRELL. I did not hear the remarks of the Senator from 
Kansas yesterday. I reserve the right to offer amendments to this 
section or any of the sections of the amendment before the bill is 
reported to the Senate. 

fr. INGALLS. The right is undoubted in the case of any Senator 
or any section. 

The PRESIDING OFFICER. The question is on agreeing to the 
section. 

The section was agreed to. 

The PRESIDING OFFICER. The Secretary will report the second 
section of the amendment. 

The Secretary read section 2 of the proposed substitute. 

Mr. BAYARD. On line 18 of section 21 move to strike out the 
word “three,” and insert “one,” and the letter “s” in the word 
“ years,” so as to read: 

The two persons appointed from civil life shall, at the time of thoir eptcenent, 
be citizens of the United States, and shall have been actual residents of the District 
of Columbia for one year next before theirappointment, and have during that period 
claimed residence nowhere else. 

I know the constitution of no State which requires a longer actual 
residence, a fixed residence, with the intention of remaining, to qual- 
ify a resident to become a citizen of that State. Some of the States, 
indeed, I believe shorten the period of residence. One of the objec- 
tions to the government in this District for some years past has been 
that persons not identified in interest with the local population and 

»roperty-owners have had too much todo with their government. The 
fact of a long residence may not always give a man a proper interest, 
or make him a fit person to take one of the affairs of a community. 
It is the identification of interest and intelligence necessary for the 
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office that qualifies the person for the appointment. 
seems to me, who is qualitied to vote for another for an ofiice sho) 
by law be qualified to be voted for; and this District would a 
exceptional case that would require a longer residence in theo of ne 
than in the persons creating him by their votes. There miv 
bly be an exclusion of very fit and proper candidates for this offic 
this term of residence, unusual in the me of any community os 
to me, should be insisted upon. I therefore move my amendmen, 
which will allow the District commissioners to be chosen from i 
sons who are residents of this District and have been continuousl, : 
with the intention of remaining for one year, if it meets the approval 
of the Senate. , 


Mr. INGALLS. The provision in the House bill upon the 


Any man, jt 


Hcial 


ht possi. 


bie 
of the length of residence that should entitle a person to be empel “ ; 
commissioner was five years. There was a difference of opinion jy 
the committee as to the term that should be prescribed. Of conn: 


there is nothing in the nature of things that renders a man Speciall 
competent to discharge the duties of his position from the mere {,-; 
of his having resided here a time greater or less than that preseril..| 
in the bill. ane great cause of complaint that the citizens of thy 
District have frequently urged has been that strangers have bee, 
sent among them to rule over them, and harass them, and eat oy; 
their substance ; and it was thought best, in order to comply wit) 
the sentiments of the people upon this subject and to carry out thy 
general ideas of local self-government that prevail to so great ay 
extent among the American people, that a period of residence ani 
citizenship should be —— which would prevent this cause of 
complaint hereafter. The committee believed that as a proper meas. 
ure cf compromise between the term prescribed by the House, which 
seemed to them to be excessive, and the condition that had hereto. 
fore existed,in which no term at all was prescribed, the term of threo 
years would perhaps be best adapted to compose existing differences 
and ally hostile interests in support of the measure. 

I may say in passing that it has been rumored, with what degree 
of veracity I do not know, that the provision of the House bill was 
inserted for the express purpose of hitting a particular case. If this 
be true, of course it would be unwise in the Senate to agree to it. 

I hope the Senate will not agree to the amendment ottered by the 
Senator from Delaware, because the committee considered the whole 
subject and instructed me to insist upon the period prescribed in the 
substitute. There is no special reason that I know of why one yearor 
three years should be prescribed ; but the period of three years is one 
that would enable a person residing here to familiarize himself with 
the wants of the people, with their peculiarities, and with the neces- 
sities of administration here. It seems to me to be appropriate, and 
I trust the Senate will agree to the provision as reported by the com- 
mittee. 

Mr. BAYARD. I would ask the honorable Senator whether he can 
name any other community in the United States where a louger resi- 
dence than one year is required to enable a man to become a voter 
and to hold office. 

Mr. INGALLS. I cannot. Not having the volume of Colonial 
Charters and Constitutions here, I should not be able to state deti- 
nitely the fact upon that subject. I know, however, that the Consti- 
tution of the United States in treating of offices as important as those 
of Senator and Member of the House of arnive merely in- 
sists that persons elected to those offices shall be inhabitants of the 
States where they reside. Of course, as the Senator from Delaware 
is well advised, there is nothing in the natural limitations of time 
that would render one period essential rather than another. I believe 
that, in consequence of the peculiar character of the population here, 
being to a great extent transitory and fugitive, and owing to the con- 
flicting relations between the Government and the corporation, it 
would be advisable to prescribe a longer period of residence than 
exists in States, because it will require more time to become familiar 
with the necessities of the community. ‘ 

Mr. BAYARD. It seems to me that the Senator's argument israther 
against himself. He says that this is a community in which the mass 
is very frequently varied. 

Mr. INGALLS. Oh, no; I say thero is a large transitory element 
h 


ere. 

Mr. BAYARD. Very well. If there is a large transitory element, 
then there will be in proportion a less permanent element. The 
Senator from Kansas pro to make a discrimination in favor of 
the permanent population, which will exclude a larger portion of the 
people than in any other community in the United States. 

Mr. INGALLS. ' Does the Senator mean to say that the permane' 
population here is not as much entitled to respect as the transitory” 

Mr. EDMUNDS. It is entitled to equal respect. 2 

Mr. BAYARD. It is very plain that in any community where ther 
is a transitory popeatees there will be fewer of the permanent por 
lation, and yet the Senator would diminish the right of —_ "y 
limiting the class from whom the commissioners can be selecte: . i 
smaller class than any other community known to me in the l ow 
States. I know those States considered most conservative 1! pe 
frame-work of government are satisfied to make the residence 0 _ 
inhabitant for one year the prescription for his citizenship. he ol : 

I think in Virginia; it is so in Maryland; it is so in the a be the 
where I live. I believe a shorter period is generally assigneé 
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‘hop States. Perhaps the period is shorter in States where the desire 
_viats to encourage population and to grant the right of citizenship 
et as they can. Therefore, unless there be some reason which 
eet vet been given, (but on the contrary the reasons which have 
, » wiven rather militate against the proposition of the Senator,) 
' ed is no good cause for prolonging the time of residence in the 
pistrict to prevent a man from holding office longer than exists in 
other and well-settled communities all over the re ; 

Mr. MERRIMON. Mr. President, it will be observed, on looking 
to the substitute reported by the Committee on the District of 
(olumbia, that the three commissioners are virtually the rulers of 
the city. They are to exercise the chief and a very high authority. 
lhe policy of the measure 18 to select persons who are thoroughly 
identified with the people of this District. As my colleague on the 
committee has very justly said, a large pat of the population of 
this eity is Very transitory. _A year here, looking to citizenship and 
the purposes of citizenship, is briefer, in one sense, than elsewhere. 
it is very doubtful, if a man stays here but a year, whether he is 
wing to stay any longer or not. We thought that three years would 
he a reasonable time for one to live here in order that the people and 
the President who appoints these officers might be satisfied that such 
person as might be appointed was fully and thoroughly identified 
with the people. Besides, these commissioners, exercising such high 
power, ought to be very familiar with the circumstances and wants 
of the people; they ought to be familiar with the condition of the 
sity, with all its localities; and such familiarity would not be prob- 
ably gained by a person who had resided here simply twelve months. 
And in twelve months, in a city like this, a man would scarcely be- 
come very Well acquainted with the people and their respective wants, 
of all classes and conditions. The committee thought, on due consid- 
eration, looking at the action of the House, that three years would be 
4 reasonable time—not extravagant one way or the other. That 
length of time seems to me reasonable and conservative. 

Mr. EDMUNDS. Mr. President, I rise to support the amendment 
proposed by the Senator from Delaware to make this limitation of 
residence one year instead of three. I do not think, under the con- 
Jition of the District and the relations of the United States to it, 
that there ought to be any provision at all of that character, but I 
shall not oppose a provision of one year. 

This bill provides for the United States paying one-half of the 
expense of carrying on the —-= of the District. The United 
States, therefore, ought to have, through its Executive and Senate, 
the right, inasmach as it pays half the expense, to select for a part 
of the governors of the District, and more than one as this bill pro- 
vides, any citizen of the United States whom the Chief Magistrate 
and the Representatives of all the States and of all the tax-payers 
think isa fit man, even if he has not been a permanent resident in 
this District for three years. It seems soto me. Half the money 
comes from the whole people of the United States, and then the Con- 
stitution itself provides that this District, in which nobody is a resi- 
dent (exeept those in jail) without his free and voluntary consent, 
shall be a district in which Congress is to exercise exclusive legisla- 
tion, Congress is the legislative power of the District, ana that 
Congress is the Congress of the whole people. This is a place forthe 
whole people of the United States to have an interest in and to take 
care of and to pay the expenses of, as it does now by this proposition 
to the extent of one-half, and indirectly to a much larger degree. 

Therefore it appears to me, with great deference to the opinions of 
the gentlemen of the committee, that the proposition of the Senator 
from Delaware to bring it down to one year ought to be satisfactory 
even to the committee. 

Mr. MERRIMON, It seems to me inasmuch as Congress and the 
American people through Congress exercise such absolute power over 
the District of Columbia and the people who reside here, that it would 
be but reasonable and Congress ought to be content to rule them 
through persons who live here and know their wishcs and their wants 
better than strangers can know them. 

Mr. EDMUNDS. Yes; but according to the statement both of the 
gentleman in charge of the bill and my honorable friend from North 
Carolina, a very large proportion of the people in this District are 
hot citizens of the District, but people of the United States who are 
lawfully here for necessary purposes, and they are to be governed as 
well as the others. 

Mr. MERRIMON. But a large majority of the people here are per- 
manent residents of this city. A population of eighty or ninety thou- 
sand people are as much at home in the District of Columbia as the 
a 's in Vermont or myself in North Carolina. They are at- 

a ted to their homes, and they want to be governed by their own 
cat Sn is anatural impulse that they should desire to be gov- 
of the 7s _ own people. Now, if we intend toconsult the wishes 
va to oan e of the District at all, will anybody doubt that if the 
: a . eons to elect their commissioners they would not elect 

Mr EDs 1a been here a less time than three years ? ; 

‘EDMUNDS. That would depend upon a great many circum- 


stances, 


Mr. MERRIMON. 


4 reasonable view of 


I think on looking at the circumstances, taking 
lal a aera ia) them, that the people would naturally want to 
ra ho was identified with them, and who they knew was 
would w; with them by the length of time he had been hero ; they 

“Want to take one who was familiar with their wants, who had 
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lived among them a long time,a man whom they had come to know. 
They would not want a stranger. It is repulsive to human nature 
to have a stranger rule over you. There is no government, as a friend 
beside me says, so hateful as that of a stranger. 

Mr. BAYARD. I want to ask my honorable friend from North Car- 
olina whether the constitution of North Carolina requires a longer 
residence than twelve months for a person to become a voter or be 
capable of being appointed to office in that State. 

Mr. MERRIMON. Theold constitution required a residence of two 
years. The new constitution requires a residence of one. But, as was 
said by my colleague on the committee, who has charge of the bill, 
the state of society here is very different from what it is in North 
Carolina, or Vermont, or Delaware. Persons who go there for pur- 
poses of citizenship very soon become identified with the State and 
its wants, and their opinions and purposes are pointed out by the cir- 
cumstances. Here when a stranger comes it is very difficult to say, 
sometimes it is difficult for himself to say, how long he intends to 
stay. He comes to be employed by the Government or to live off the 
Government for a while. In the course of a few months he becomes 
tired and passes away, although he may at first have come with a 
view to stay. 

But furthermore, in large cities like this the stranger, even though he 
should come for the purpose of citizenship, learns slowly about locali- 
ties, the various ramifications of interests and wants in a great city. 
We put it upon the ground that it was reasonable and just to the 
people of Washington to fix the term at three years. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware, to strike out “ three years” and insert 
“one year.” 

The amendment was agreed to; there being on adivision—ayes 23, 
noes Ls. 

The PRESIDING OFFICER. 
amended. 

Mr. EDMUNDS. I understand that this vote on the section does 
not preclude amendments to be offered afterward. 

The PRESIDING OFFICER. Not at all. 

Mr. EDMUNDS. Before that is put, there are one or two verbal 
amendments which I will merely suggest for the consideration of the 
committee, to make more clear what they desire. In line 9 after the 
word “limited” I move to insert the words “or provided ;” so as to 
read that these commissioners “shall exercise all the powers and 
authorities now vested in the commissioners of the District of Colum- 
bia except as are hereinafter limited or provided.” There may be 
some cases of provision which would not operate, technically consid- 
ered by a court, as a limitation. 

Mr? INGALLS. I have no objection to that. 

The PRESIDING OFFICER. Is there objection to the amendment 
of the Senator from Vermont. The Chair hears none and it is 
agreed to. 

Mr. EDMUNDS. Then in line 10 after the word “limitations” I 
move to insert the words “ and duties ;” so as to carry out the same 
idea to save any question in court. 

The PRESIDING OFFICER. Is there objection to this amend- 
ment? ‘The Chair hears none, and it is agreed to. 

Mr. MERRIMON. 1 beg to give notice now that I reserve the right 
to ask a vote in the Senate on the amendment adopted on the motion 
of the Senator from Delaware. 

Mr. EDMUNDS. In line 12 I move an amendment, which will be 
of substance, and therefore I call special attention to it. I move to 
insert after the word “detailed” the words “ from time to time ;” so 
that that clause will read : 

The commissioner, who shall be an officer detailed from time to time from the 


Corpsof Engineers by the President for this duty, shall not be required to perform, 
&e. 





The question is on the section as 


Another clause provides apparently for his being appointed once in 
three years and to hold for three years. I think in the very nature 
of the bill this detail from the Army, from the Corps of Engineers, 
ought to be a detail which may be made just as it is for the Commis- 
sioner of Public Buildings and Grounds, from time totime. The exi- 
gencies of war, or some public service, or some disqualification that 
is discovered, some unfitness of this officer, ought to allow the Com- 
mander-in-Chief of the Army from time to time to detail the engineer 
who is to act; and I think from our experience it will be found that 
that power of the President of detailing from time to time (that is to 
detail the officer and remove him just as often as he pleases) will not 
be in the least abused as it never ceo been in respect to the manage- 
ment of public buildings and grounds. It might be found a very 
great and necessary convenience in the way of authority in cases 
that might arise. 

Mr. INGALLS. It is my understanding, and I believe it was the 
understanding of the committee, that the power of the President to 
detail was not considered to be exhausted by a single exercise, and 
that in detailing it was not necessary to be understood that it was a 
permanent disposition of the services of that officer. If that is not 
clear in the bill, or if the meaning of the word is not distinct, I should 
have no objection to the words the Senator from Vermont proposes 
being inserted, because that was the purpose. 

Mr. EDMUNDS. I certainly myself put the opposite constraction 


on it, which led me to make the proposal. 
I move to reconsider the vote by which the committee 


Mr. HOAR. 
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just struck out the words “three years” and substituted “one 
year. 
“ Mr. EDMUNDS. Let us dispose of this amendment first. 

The PRESIDING OFFICER. There is a pending amendment 
offered by the Senator from Vermont. 

Mr. SARGENT. It seems to me there is an objection to the amend- 
ment offered by the Senator from Vermont. I do not think that the 
third of this board ought to be as transient as that amendment sup- 
poses. It seems to me that the other provision of the bill which con- 
templates, unless removed for cause, that he shall hold for three years, 
is a very much better theory for a government for a city like this. 
The idea of detailing a person from time to time, so that by changes 
he shall— 

Come like shadows, so depart— 

hardly seems consistent with the duties that are to be intrusted to 
him. If the other commissioners are to hold for three years, he ought 
to hold for three. If it is objectionable to use an engineer on account 
of the exigencies of war that may require him elsewhere, then strike 
him out and put somebody else in that can perform theduty. If that 
is not the case, however, and it is likely a man might be able to serve 
three years, his selection ought to hold good as in the other cases and 
he ought to be allowed to give the city the benefit and the experi- 
ence he acquires during the time of his service, He is better quali- 
fied, if he is a good man, to serve the second year than the first, and 
the third year than the first and second; but as there should bea rea- 
sonable limit, three years seems to be a reasonable limit. Changing 
him every six months, or every three months perhaps, or even every 
year, While the others remain permanently, makes necessarily the 
engineering part of the board of very little experience and very lit- 
tle influence. My principal confidence in that board is that it has in 
it a man educated in Army traditions, highly educated by his gradu- 
ation at the Military Academy which we maintain, vied on account 
of having a permanent life employment and a provision after he ar- 
rives at a certain age above the temptations that assail men who are 
not so fortunately situated. These circumstances will give peculiar 
value to his services in the board; and it seems to me that he ought 
not to be changed, so that when he shall have acquired a little 
knowledge of his duties and be prepared to discharge them well 
somebody is to go to school and learn them and be again discharged 
himself. If my friend means that by the officer being detailed from 
time to time, | desire to suggest for his consideration what I have 
said. 

Mr. EDMUNDS. There would be great force in that—I agree with 
every word my honorable friend has said—but we have the responsi- 
ble duty of the President of the United States in selecting this en- 
gineer from time to time, if you have it that way, to select a good 
man; and the considerations occurring to the mind of the Chief 
Magistrate of the United States will be exactly those that my friend 
has so well stated. He will consider that it ought not to be con- 
stantly going and coming; and practically when now for nearly ten 
years we have provided for all the public buildings and grounds in 
this District being administered by an officer cf the Corps of Engi- 
neers, to be detailed from time to time by the Chief of Engineers who 
is made the responsible man who details from time to time, we have 
found by experience that the detailing authority never makes a 
change unless there is a clear and a good reason for it. 

Then, it appears to me that we ought to have sufficient confidence 
in the Chief Magistrate of the United States in this permanent ar- 
rangement that in selecting an officer of the Corps of Engineers he is 
to have the discretion of relieving him from duty, just as he has in 
his duty in the engineers in sending him to be something else when- 
ever, in his judgment, the interest of the District requires it. That 
is my impression. While I agree to all my friend has said as to A or 
to B, I think that the best end is subserved by making the Chief 
Magistrate responsible all the time for a good engineer in the place. 

Mr. BLAINE. If this provision stands, I ask the Senator from Ver- 
mont would it not conflict with the power of the Commander-in- 
Chief over the Army oflicers? 

Mr. EDMUNDS. Yes, but this bill provides for a regulation of the 
Army, and the Constitution declares that Congress may make rules 
and regulations for the government of the Army. 

Mr. BLAINE. Do you pass this to regulate the Army? 

Mr. EDMUNDS. It is a special regulation as to a particular oflicer. 

Mr. BLAINE. It takes an officer out of the command of the Pres- 
ident. 

Mr. EDMUNDS. No, but he is to perform a particular duty under 
the command of the President, just as in the case of the Commis- 
sioner of Public Buildings and Grounds, 

Mr. BUTLER. May I ask my friend in charge of the bill one ques- 
tion, whether for any dereliction of duty this officer would be tried 
under the rales and regulations for the government of the Army, or 
would he be liable to impeachment ? 

Mr. INGALLS. He would be liable to punishment under the rules 
and articles of war. I will say to the Senator from Maine that ac- 
cording to my understanding as the bill now stands the President 
could detail an officer of the Engineer Corps every day in the year, 
a separate one if there were that many, as the bill now stands, with- 
out the words proposed by the Senator from Vermont. I think they 
remain entirely under the control of the Commander-in-Chief. 

Mr. BLAINE. If any bill provided that the President should de- 
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tail an engineer officer for three years, would the construction of 

bill be, in the judgment of the Senator from Vermont, that ay jy, = 
ing President for two years after he came in would not eee i 
ordering of that engineer officer whenever he wanted ? ~ 

Mr. INGALLS. The bill does not detail the engineer Officer f 

or 
three years. 

Mr. EDMUNDS. And I am trying to make it more clear op ths 
point; that is all. at 

The PRESIDING OFFICER. The question is on the amendyp, 
of the Senator from Vermont. _ 

The amendment was agreed to. 

Mr. HOAR. I move to reconsider the amendment 
now, reducing the length ‘of residence required of the two com 
sioners appointed from civil life, for the pu of making a sugy.. 
tion which I think may very likely meet the favor of both side 
the Senate was very evenly divided on this matter—and that jx for 
the purpose of moving that one of the two persons appointed fry 
civil life shall, as the bill now provides, have resided here three ec 
and limiting the provision as to residence to one of the two commis. 
sioners. ; 

This bill recognizes two conflicting theories of the proper gover. 
ment of the District of Columbia; one that Washington and Geom. 
town are ordinary cities to be governed as ordinary cities are in rely. 
tion to their municipal affairs, by their own people; the other pm. 
ognizes the fact that this is a Federal city. The framers of the 
Constitution did not contemplate probably the assembling of ayy 
considerable number of persons here, except persons who came hers 
to discharge public functions. It was expected that it would be in 
the main a city of citizens from all parts of the United States, and 
that the legislative duty reserved to Congress over it, the exclusive 
legislation, would be like that reserved in the same clause for forts 
and arsenals, in the main—a provision for the Government and order. 
ing of public property alone ; and that is still by far the largest part 
of the administrative function in this District. 

Now there is one consideration which, it seems, to me, is specially 
important, and that is that the police administration ef this District 
should always be in the hands of the Government of the United States, 
that Congress never should sit here in times of political excitement 
such as may exist in the future, subject to any danger from mobs, the 
means of protection against which and prevention of which are not 
entirely within the control of the National Government. 

Mr. EDMUNDS. And exerted under its authority. 

Mr. HOAR. And exerted under its authority. Ido not myself see 
the force of those arguments in dealing with the proper form of goy- 
ernment for the —— of the District of Columbia, which are based 
on the principle spoken of by the chairman of the committee as loca! 
self-government. The Constitution intended and required that the 
whole legislative authority over this District, all the making of its 
laws, should be exercised by the nation at large; and it isa solecism 
in government to separate from the power which makes the laws the 
power that administers them. I do not speak of course of the distri- 
bution between two branches of government, but the power which 
makes should and must always administer laws, because the power 
to which the administration of laws is left can unmake the law which 
it has the discretion or the obligation to administer. 

It seems to me that if the interest of the District of Columbia is 
considered, of the old residents, their wish, so far as to require that 
one of the two commissioners appointed from civil life shall be an 
old resident here of at least three years, the President of the United 
States ought to be permitted to select for this important official func- 
tion any citizen from the entire country of whose special fitness for 
the duty he may be satisfied. The exercise of the duties of these com- 
missioners of course is very important to the large public property 
here. It is very inportant to the interests of the people. Perhaps a 
majority of the persons in Washington at any one time come here 
for purposes so temporary in their character that they do not acquire 
a residence here, but are still permanent. Take the matter of the 
schools. It is quite possible that the permanent residents of the Dis- 
trict of Columbia may have very different views—they have certainly 
in the recent past had very ditferent views—in regard to the neces- 
sity for the full and generous education of children than those wlo 
have come here from other parts of the country for purposes more 
temporary. ; 

I Pink that the most reasonable disposition of this question would 
be to leave the President of the United States at liberty to select the 
most eflicient and competent man he can find from anywhere wit! 
the limits of the United States for one of these two civil commissil 
ers, and leave the bill as the Senate committee reported it as to Ur 
other; and if this vote shall be reconsidered I will make that moti. 

Mr. INGALLS. If the object of the Senator from Massachusetts 
is what he has disclosed—and of course of that I have no doubt— 
should hope that the motion to reconsider would not prevail. - 
very clear that if conditions of citizenship are to be imposed t wt 
should bear upon these officers equally. It appears to me it wor 7 
be very difficult and perhaps very invidious to attempt to dise _ 
nate in regard to length of residence between the two civil —_ A 
sioners who are to be appointed by the President. I can see not - 
to be gained by it; and while I should have preferred to have er 
the period of three years retained, yet, the Senate having — 
otherwise, I am content with the period of one year. 1 am very po 
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a hese two officers. , 7 : 

Mr. HOAR. Instead of making the motion to reconsider at present 
»j insisting upon that and then having the other motion afterward, 
i. i make the motion to amend as I have indicated when the bill 

nes into the Senate. ; ; 
™ The PRESIDING OFFICER. The motion to reconsider is with- 
iawn. The question is on the section. : 

. Mr. HOWE. I wish to ask the Senator from Kansas if there is any 
objection to making these first appointments for two and three years 
»-tead of the times named. ; 
“Mr. INGALLS. That arrangement is made in asubsequent portion 
of the bill. The period of their tirst official term is prescribed so that 
they will go out of office at different times hereafter, which I suppose 
;. what the Senator desires to accomplish. 

“Mr. HOWE. No. I see that it is the purpose of the bill to have 
them leave office at different times; but this section, if I recollect 
wright, provides that the first appointees shall hold for one and two 
pars instead of two and three, which it seems to me they might just 


1) 
is well 


Mr. INGALLS. 
+? 
Mr. HOWE. No, I was simply calling the attention of the Senator 
Mr. INGALLS. I think practically it might be as well to leave 
the bill as it is, from the fact that it will require some little period 
of time to secure an absolutely satisfactory adjustment of these gov- 
ernmental relations; and, inasmuch as the period of three years will 
occur at different intervals after the first commissioners’ terms have 
expired, I think there will be no difficulty in the way suggested by 
the Senator from Wisconsin. 

Mr. BAYARD. Isthere any amendment pending before the Senate? 

The PRESIDING OFFICER. There is none pending. The ques- 
tion is on the second section as amended. 

Mr. BAYARD. Then I offer the following amendment : 

In line 28, after the words “‘ per annum,” insert the words “and shall, before 


tering upon the duties of the office, each give bond in the sum of $50,000, with 
surety as required by existing law. 


yea 


Does the Senator submit any motion on the sub- 


ee 


The amendment explains itself. Under existing law, as I believe, 
each commissioner gives a bond in the sum of $50,000. This contines 
the bond to the two commissioners from civil life and does not extend 
it to the officer of the Army. 

I believe that the duties and responsibilities of the commissioners 
under the present bill are about the same in substance as they are 
under the law as it now stands. If there was reason for requiring 
surety before, it continues to exist. 

Mr. DORSEY. I suggest to the Senator from Delaware that he 
change the amendment from line 28 to after the word “ years” at the 
end of line 33, where it once was, and my recollection is that the omis- 
sion of that proposition of the Senator from Delaware is a clerical 
mistake. I think it was the intention of the committee to report that 
with the bill, and I hope now it will be adopted. 

Mr. BAYARD. I would suggest to the Senator from Arkansas that 
placing this amendment at the end of line 33 would cause the officer 
of engineers to give bond as well as the othertwo. That was not my 
intention. The officer of engineers is appointed I may say ex officio 
asa member of a branch of the public service giving him a special 
qualification for a portion of the duties of this oftice. He is also sub- 
ject to the articles of war which the other two are not; and I do not 
know that any officers in the Army, except those who are made pay- 
masters and the like, are called upon to give bonds of this character 
for the execution of the duties of a civil office. If it be considered 
proper toembrace the officer of the Army in this requisition for a 
bond by the committee, I have no objection; but it was my impression 
that the two civilians were the only commissioners who should be 
required to give bond, 

Mr. INGALLS. Mr. President, it is evident that the commissioner 
selected from the Army ought not to be required to give a bond, and 
the committee decided that it was not necessary tor either of the 
commissioners appointed from civil life to enter into such an obliga- 
tion or undertaking. They are not the custodians of any of the funds 
of the Distriet. This bill provides that all moneys collected by tax- 
ation and all appropriated by Congress shall be placed in the Treas- 
ry of the United States. It can only be drawn from the Treasury 
by warrants approved by an officer of the United States Government ; 
and inasmuch as there is no possible chance of any defalcation or cor- 
Tupt use of the public fundsthe committee thought it was an unneces- 


sary obligation to impose upon these commissioners. I would also 
‘iiggest to the Senator from 


elaware that his amendment is very in- | 


RK 
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» my convictions that a different period should not be prescribed 


| 





detinite in its terms, inasmuch as it does not prescribe the conditions | 


upon which the bond 


filed. 


Mr. BAYARD. 


ditions, 


is to be given and for what purposes it is to be 


= It refers to “existing law” as prescribing the con- 
Chey shall each give bond with sureties as required by ex- 
isting law. “ Existing law ” creates this office of commissioner and 
prescribes a bond to be 
tain amount. 

Mr. INGALLS. 


: The Senator then alludes to laws now in force. 
Mr. BAYARD. 


Yes sir. 


Mr. INGALLS. Inasmuch as the duties of these commissioners | and read a first and second time. 


given with sureties to be approved in a cer- | 
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are defined by this bill and all parts of laws inconsistent with it are 
repealed, it is evidently incongruous. If the Senator can describe 
what obligations these commissioners are under in connection with 
this bill making it necessary for them to enter into that obligation, 
I should be glad to have him do so. 

Mr. BAYARD. May I ask the Senator a question by way of an- 
swer, as is allowed in some parts of the country? : 7 

Mr. INGALLS. Certainly. 


Mr. BAYARD. Are not the duties of commissioners under this 


| proposed law the same substantially as they are under the laws now 


in force? 


Mr. INGALLS. Snbstantially of course they are, because the ob- 


| jects to be attained in both are the same. 


Mr. BAYARD. Would not a bond conditioned for the faithful dis- 
charge of his duty under the present bill apply with equal forco 
under the present bill as under the law now in force ? 

Mr. INGALLS. It would if there were any pecuniary obligations 
that these commissioners were to enter into that would render it de- 
sirable for any person to have a remedy against them for such an 
undertaking. 

Mr. BUTLER. Allow me to suggest is not money to be drawn 
out on the warrants of these commissioners or a majority of them? 

Mr. INGALLS. But before it isdrawn out on their warrant it must 
be audited by an ofticer of the United States Treasury, so that they 
are completely hedged about and restricted in every particular. 

Mr. HAMLIN. Mr. President, there is some executive business 
which ought to be transacted, and I therefore move that the Senate 
proceed to the consideration of executive business. 

Mr. INGALLS. I wish the Senator from Maine would allow us to 
go on with this bill until five o’clock. Important financial measures 
are pending, and will be urged on the attention of the Senate. We 
shall be obliged to have a conference with the House on this bill, and 
we might finish it this afternoon. 

Mr. EDMUNDS. You cannot do it. 

Mr. INGALLS. We might try. 

Mr. HAMLIN. I submit the motion. 

The PRESIDING OFFICER. The Senator from Maine moves that 
the Senate proceed to the consideration of executive business, 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-nine minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


oo 


—T 


WEDNESDAY, May 


The House met at eleven o’clock a.m. Prayer by Rev. 8. DomrEr, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 


The Journal of yesterday was read and approved. 


1878. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate requested the return by the House 
of the bill (H. R. No. 4245) authorizing the President of the United 
States to appoint James Shields, of Missouri, a brigadier-general in 
the United States Army, on the retired list. 


ORDER OF 


The SPEAKER pro tempore. The Chair has the names of a number 
of gentlemen who desire to be recognized for the purpose of present- 
ing matters for consideration by the House. 


BUSINESS. 


Unless the regular 


| order is demanded, the Chair will recognize those gentlemen in the 


order in which they have made their requests. 

Mr. WADDELL. I demand the regular order, and give notice that 
I will do so every morning until we have a morning hour. 

The SPEAKER pro tempore. This will not interfere with the morn- 
ing hour. 

UNITED STATES COURTS AT QUINCY, ILLINOIS. 

Mr. HARRIS, of Virginia. I am instructed by the Committee on 
the Judiciary to report the bill which I send to the Clerk’s desk, and 
to ask for its immediate consideration. It is a bill providing for 
holding terms of the United States court for the soufhern district of 
Illinois at the city of Quincy, the largest city in the State except 
Chicago. The people of Quincy and the neighborhood have now to 
go from one hundred and eighty to two hundred miles for the pur- 
poses of attending court. The Committee on the Judiciary are unani- 
mously in favor of the bill. 

Mr. BREWER. Does the bill provide for any additional expendi- 
tures? 

Mr. HARRIS, of Virginia. It does not. 

There being no objection, the bill (H. R. No. 4947) being a substi- 
tute for House bill No. 3781, providing for the holding of additional 
terms of the district and circuit courts of the United States for the 
southern district of Illinois, and for other purposes, was received 








ee 
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The qnestion was upon ordering the bill to be engrossed and read 
a third time. 

The first section of the bill provides that in addition to the terms 
of the district and circuit courts of the United States for the southern 
district of Illinois now required by law, terms of said courts shall 
hereafter be held at the city of Quincy, in said district, commencing 
on the first Mondays of April and November of each year. 

The second section provides that the clerks of said district and cir- 
cuit courts of the United States (by and with the approval of their 
respective courts) and the marshal thereof shall be required to ap- 
point such deputies as may be necessary for the efficient performance 
of their duties at the city of Quincy. 

Mr. HARRIS, of Virginia. I call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed, 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PARDONS BY THE PRESIDENT. 


Mr. BEEBE. I ask unanimous consent to submit for the consid- 
eration of the House at this time the resolution which I send to the 
Clerk’s desk. 

The Clerk read the resolution, as follows: 

Resolved, That the Attorney-General be, and he is hereby, respectfully requested 
to communicate the names of all persons pardoned for crime and released from im- 
»risonment or from the payment of fines or from other penalties by direction of the 
President of the United States, from the 4th day of March, 1877, to the 20th day of 
May, 1878; the offenses for which each person receiving said pardon or remission 
of tine or otber penalty was indicted, sentenced, or held liable ; the term of impris- 
onment; the amount of fine orother penalty for which each of said persons was sen- 
tenced or held liable ; tho portion of such term of imprisonment, amount of fine, 
or other penalty actually served, paid, or suffered by each of said persons, together 
with copies of all papers relating to the granting of such pardon and remission of 
fines or other penalties. 

The SPEAKER pro tempore. Is there objection to the consideration 
of this resolution at this time? 

Mr. BUTLER. I would suggest that the words “ respectfully re- 
quested” be stricken out and the word “directed” inserted in lieu 
thereof. The House “directs” the subordinate officers of the Gov- 
ernment and “ requests” the President. 

Mr. BEEBE. I have no objection, and will modify the resolution 
as suggested, 

Mr. BAKER, of Indiana. If this resolution is to be considered at 
this time it should be couched in the usual form; that is, “if not 
incompatible with the public interest.” 

Mr. BEEBE, I will modify the resolution as suggested. 

The resolution, as modified, was then adopted. 

Mr. BEEBE moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SUPREME COURT OF THE DISTRICT OF COLUMBIA. 

Mr. BUTLER, by unanimous consert, introduced a bill (H. R. No. 
4942) providing for two additional justices of the supreme court of 
the District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

LOCATION OF LAND WITH MILITARY WARRANTS. 

Mr. SAPP. lask unanimous consent to report back, with an amend- 
ment, from the Committee on Public Lands, the bill (H. R. No. 4239) 
to authorize the Secretary of the Interior to ascertain the amount of 
land located with military warrants in the States described therein, 
and for other purposes, and that it be referred to the Committee of 
the Whole on the state of the Union. 

There being no objection, the bill was received and referred to the 
Commitéee of the Whole on the state of the Union, and the accom- 
panying report ordered to be printed. 

REPRINT OF A BILL. 

Mr. BUCKNER. Task unanimous consent that House bill No, 4247, 
to retire the circulating notes of the national banks, and for other 
penpenee, be a for the use of the Llouse, the first print having 

wen exhausted, 

There being no objection, it was so ordered. 


PACIFIC RAILROAD COMMISSION. 
Mr. CHALMERS. I ask unanimous consent to offer for adoption 
the following resolution : 
Resolved, That Mouse bill No, 4399 entitled “A bill to establish a Pacific Railroad 


commission " be made the special order for Tuesday, May 23, and from day to day 
thereafter until disposed of. 


Mr. BURCHARD and others objected. 


SOLDIERS OF THE WAR OF 1812. 


Mr. BLACKBURN. I introduced on last Monday a bill (H.R. No. 
4909) extending the provisions of the act of March 9, 1878, to certain 
soldiers of the war of 1812; which was referred to the Committee on 
Invalid Pensions. I ask that the reference may be changed and the 





Lill referred to the Committee on Revolutionary Pensions ang w, 
of 1812. - 


There being no objection, it was ordered accordingly. 
CAROLINE M. BARNARD. 


Mr. HUNTON, by unanimous consent, introduced a bill (11. R. x 
4949) for the relief of Caroline M. Barnard, legal heir of Colonel « 
C. W. Fanning, deceased, United States Army; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. j 


REAL ESTATE TITLES IN DISTRICT OF COLUMBIA, 


Mr. HUNTON also, by unanimous consent, introduced a bill (17 R 
No. 4950) to quiet title to real estate in the District of Columbia: 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


SETTLERS ON THE PUBLIC LANDS, 


Mr. PATTERSON, of Colorado. A bill relating to grasshopper suf. 
ferers has been passed by the Senate and is now upon the Speaker's 
table. Unless it be passed by this House immediately it will do yo 
good, as the spring is now far advanced. It contains but one section: 
and I ask unanimous consent that the bill may be taken from the 
Speaker's table and put upon its passage. 

The bill (S. No. 1021) for the relief of certain settlers on the pub- 
lic lands was read. It provides that it shall be lawful for homestead 
settlers on the public lands whose crops were destroyed or serivusly 
injured by grasshoppers in the year 1576, who left their land in that 
year, if no other settlement shall have been made thereon by, or rigiit 
or interest therein accrued to, any other person, to return to the laud 
at any time within three months from and after the passaye of this 
act; and upon the return of such settlers to such land, such absence 
therefrom shall in no wise affect the original settlemeuts or home- 
stead rights, but such settlers shall be allowed to resume and perfect 
their settlement as if no such absence had occurred. But proof of 
such destruction or injury of crops, absence and return of such set- 
tlers, is to be made in such manner as the Commissioner of the Gen- 
eral Land Office may prescribe. 

There being no objection, the bill was taken from the Speaker's 
table, read twice, ordered toa third reading, read the third time, and 

passed. 

Mr. PATTERSON, of Colorado, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


BEACON-LIGIIT IN CHINCOTEAGUE BAY, VIRGINIA. 


Mr. KENNA. A memorial of citizens of Virginia asking for the 
establishment of a light in Chincoteague Bay, Virginia, was referred 
to the Committee on Commerce. That committee have agreed ona 
bill for the establishment of a beacon in lieu of alight. I ask unani- 
mous consent to report this bill from the Committee on Commerce, 
with the accompanying papers, for reference to the Committee on 
Appropriations. 

Mr. ATKINS. There is no law authorizing the establishment ofa 
beacon, is there ? 

Mr. KENNA. There is not ; but it has been the universal practice, 
I believe, to refer cases of this sort to the Committee on Appropria- 
tions. 

Mr. ATKINS. The appropriation will be liable to a point of order 
if reported to the House. 

Mr. EDEN. I suppose the reference of the bill is not to be con- 
sidered as an instruction to the Committee on Appropriations? 

Mr. KENNA. I hope there will be no objection, for the reason that 
this has been the universal practice. 

The SPEAKER pro tempore. The title of the bill will be read, after 
which there will be opportunity for objection. 

The Clerk read the title of the bill, as follows: 

A bill to establish a day-beacon on Killick Shoals, in Chincoteague 
Bay, Virginia. 

‘There ing no objection, the bill (H. R. No. 4952) was reported, 
read a first and second time, referred, with accompanying papers, (0 
the Committee on Appropriations, and ordered to be printed. 

EDWARD BROWN BOUTWELL. 


Mr. SHELLEY, by unanimous consent, introduced a bill (H.R. No. 
4951) for the relief of Edward Brown Boutwell, late commander iu 
the United States Navy; which was read a first and second tine, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. ; i 

He also, by unanimous consent, submitted the following resolution; 
which was read, considered, and adopted : 

That the Sec’ of the Navy be directed to transmit to the House 
enanidiaes the incees file in his oflice touching the resignation and apr 
soto. for restoration to office of Edward Brown Boutwell, late commander 1 the 
Navy, including the letter of President Lincoln to the Secretary of the a . 
questing the latter to place said Boutwell on duty, the several letters of saic yo 
well to the Secretary of the Navy requesting that he be placed on duty, au 
Secretary's letter declining the services of said Boutwell. 


Mr. SHELLEY moved to reconsider the vote by which the res 
lution was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 
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FRAUDS UPON POSTAL REVENUE. 

Mr. HARTRIDGE. By request, I ask consent to offer the follow- 
ng re olution for reference to the Committee on the Post-Office and 
ing res 
Post-Roads: 

eolved, That the Committee on the Post-Office and Post-Roads is hereby in- 

treet : I to investigate the practicability of preventing frauds upon the postal-rev- 
a . the use of the national chemical stamp and to report thereon to this House 
st the carliest practicable moment by bill or otherwise. 

Mr. CANNON, of Illinois. I object. 

CARLOS BUTTERFIELD. 


Mr. BRIDGES. I ask unanimous consent to report back from the 
Committee on Foreign Afiairs, with amendments, the joint resolution 
(H. R. No. 168) requiring the Secretary of State to furnish informa- 
tion to this House in reference to the claim of Carlos Butterfield 
ainst the Government of Denmark. 
The joint resolution was read. : . 

The SPEAKER pro tempore. The amendment will now be read. 

The Clerk read as follows: 

Strike out the word ‘Congress’ 
House. , 

Mr. BAKER, of Indiana. 
Foreign Affairs. Serer : Res 

Mr. BRIDGES. Yes, sir; it is from the Committee on Foreign Af- 
fairs. It is merely a resolution calling for papers. — ; 

The SPEAKER pro tempore. Isthere objection to its consideration? 

Mr. BRIDGES. We propose to make it a simple House resolution 
instead of a joint resolution. The committee did not deem it neces- 
sary to adopt a joint resolution. . ; ; 

The SPEAKER pro tempore. It is not in order to proceed in this 
form. The word “joint” is not stricken from the title, and the enact- 
ing clause of the joint resolution still remains. It isnotin the power 
of a committee to report back a simple resolution as a substitute for 
a joint resolution. If the gentleman will modify it so as to make it 
a simple resolution the Chair will recognize the gentleman. 

Mr. BRIDGES. I withdraw the report for the present. 


PRESIDENTIAL TITLE. 


Mr. HARRISON. I rise to a question of privilege, and offer the 
resolution which I send to the Clerk’s table. 

The Clerk read as follows: 

Whereas a select committee of this House has been appointed to inquire into 
certain frauds alleged to have been committed in Florida and Louisiana in Novem- 
ber, I-76, in connection with returns of votes for electors for President and Vice- 
President ; and 

Whereas itis charged that frauds of alike character were committed at the 
same time in the States of Oregon and South Carolina—— 


Mr. PAGE. That is not a question of privilege, and the Chair has 
been imposed upon. 

Mr. FRANKLIN. Let the resolution be read. It cannot be de- 
cided whether it is a question of privilege or not until it has been 
read. 

The SPEAKER pro tempore. The Clerk will proceed with the read- 
ing of the resolution. 

The Clerk proceeded with the reading, as follows: 

Therefore, 

Be it resolved, That said committee be, and hereby is, empowered to inquire 


into the same, if in its opinion testimony thereon of a substantial character shall 
be presented to the committee; and 


Be it further resolved, That, the Senate and House of Representatives of the Forty- 
fourth Congress having counted the electoral votes for President and Vice-Presi- 
dent, and it having been thereupon declared that Rutherford B. Hayes had received 
the highest number of said votes for President of the United States and William 
A. Wheeler had received the highest number of said votes for Vice-President of 
the United States, it is not now in the power of Congress, nor is it the purpose of 
this House through said investigation, to annul or to attempt to annul the action of 
the Forty-fourth Congress in the premises. 

The SPEAKER pro tempore. The Chair will state in regard to the 
question of privilege that, when the resolutions originally author- 
izing this investigation were brought before the House and decided 
by the Speaker to be a question of privilege, an appeal was taken 
from that decision by the gentleman from Michigan, [ Mr. CONGER, } 
and on @ vote by yeas and nays the House sustained the decision of 
the Chair. This resolution appertains to the same subject, and the 
Chair is constrained to regard it as a question of privilege, at least to 
the extent of submitting it to the House. 

1a DE : , : , 
“j GARFIELD. We did not hear the resolution ; let it be again 

Pad, 

Te SPEAKER protempore. The Chair Will submit the question to 
t . House whether it is a question of privilege or not. 

i CRIT TENDEN. I move to lay it on the table. 

= HARRISON - Let me say, Mr. Speaker—— 

1@ SPEAKER pro tempore. The Chair will not recognize any gen- 
Ueman until order is restored in the Hall. 
Mr. ATKINS. Debate is not in order. 
















proper time. 


ag 
ag 


and in lieu thereof insert the words ‘this 


Does that come from the Committee on 


Mr. FORT. 


House. 


Atkins, 
Banning, 

Bell, 

Bland, 

Bliss, 

Boone, 

Bouck, 
Brentano, 
Cabell, 
Caldwell, W. P. 
Cannon, 
Chalmers, 
Clark, Alvah A. 
Clark, Rush 
Cobb, 

Cox, Jacob D. 
Cox, Samuel 8. 
Culberson, 


Bicknell, 
Blackburn, 
Blount, 
Bragg, 
Bridges, 
Bright, 
Buckner, 
Caldwell, John W. 
Candler, 
Carlisle, 
Clymer, 
Cook, 
Cravens, 


Acklen, 
Aiken, 
Aldrich, 
Bacon, 
Bagley, 
Baker, John H. 
Baker, William H. 
Ballou, 

janks, 

Bayne, 

Beebe, 

Benedict, 


Mr. FINLEY. call fora division of the i i Bisbee 
andes. question on the resolution. Pt 
PR SPEAKER pro tempore. The Chair cannot recognize any gen- ee 

to tl —— order is restored. The Chair will submit the question | Brewer, 

le House whether the resolution involves a question of privilege. | Briggs, 
a BANN ING. Let it be again read. Brogden, 
the ae EAKER protempore. In regard to the question of privilege — 

air will direct the Clerk to read an extract from the Manual. Burchard, 
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The SPEAKER pro tempore. 
Mr. HARRISON. 


Mr. HARRISON. 
Mr. PATTERSON, of Colorado. 
The SPEAKER pro tempore. 
resolution is before the House. 
Mr. HARRISON. 
and call for tellers. 
The SPEAKER pro tempore. 
Mr. HARRISON. 


order of business. 


Mr. FINLEY. 
The SPEAKER pro tempore. 


CONGRESSIONAL RECORD—HOUSE. 


The Clerk read as follows : 
Whenever the Speaker is of the opinion a question of privilege is involved ina 
proposition he must entertain it in preference to any other business 
proposition is submitted which relates to the privileges of the House it 1s his first 


duty to entertain it at least to the extent of submitting the question to the House 
as to whether or not it presents a question of privilege. 


The SPEAKER pro tempore. This question is properly submitted 
to the House without debate. 

Mr. COX, of New York. 
special committee ? 

The SPEAKER pro tempore. 
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; and when a 


Is it in order to move to refer it to the 


The motion to refer or to lie upon the 
table would properly come in after the House decided whether the 
resolution is before the committee or not. 

Mr. COX, of New York. I propose to make that motion at the 
The Chair will recognize the gentle- 
man immediately after the question has been decided by the House, 
I demand a division. 
The House divided ; and there were—ayes 30, noes 29. 
I demand the yeas and nays. 


Is the resolution divisible? 


YEAS—71. 


Cutler, 
Davis, Joseph J. 
Durham, 
Eden, 
Elam, 
Felton, 
Finley, 
Fort, 
¥ranklin, 
Garth, 
Giddings, 


Henkle, 

Henry, 

Hunton, 

Kelley, 

Lynde, 

Mc Mahon, 
Mitchell, 
Morrison, 
Patterson, G. W. 
Patterson, T. M. 
Potter, 


Glover, Pound, 
Goode, Rea, 
Hardenbergh, Reilly, 
Harris, John T. Riddle, 
Harrison, Robbins, 
Hartzell, Scales, 
Hatcher, Steele, 
NAYS—50. 
Crittenden, Hewitt, G. W. 
Davidson, Jones, James T. 
Dibrell, Kenna, 
Dickey, Killinger, 
Evins, John H. Knapp, 
Forney, Knott, 
Fuller, Ligon, 
Gause, Manning, 
Gunter, Mayham, 
Hamilton, McKenzie, 
Harris, Henry R. Mills, 
Hartridge, Muldrow, 
Herbert, Oliver, 
NOT VOTING—170. 
Burdick, Denison, 
Butler, Douglas, 
Cain, Dunnell, 
Calkins, Dwight, 
Camp, Eames, 
Campbell, Eickhoff, 
Caswell, Ellis, 
Chittenden, Ellsworth, 
Claflin, Errett, 


Clark of Missouri, 


Evans, I. Newton 


Clarke of Kentucky, Evans, James L. 


Cole, 

Collins, 
Conger, 
Covert, 

Crapo, 
Cummings, 
Danford, 
Davis, Horace 
Dean, 
Deering, 


Ewing, 
Foster, 
Freeman, 
Frye, 
Gardner, 
Garfield, 
Gibson, 
Hale, 
Hanna, 
Harmer, 


That will be determined when the 
I withdraw the demand for the yeas and nays, 


The Chair will order tellers. 
I renew my call for the yeas and nays. 
I desire to have the ruling of Speaker RANDA&L upon 
the question of privilege read. 
The SPEAKER pro tempore. This is a question of order of busi- 
ness, and must be determined without debate; otherwise there would 
be no end to it, and the House would never be able to establish au 
The gentleman from Illinois [Mr. HARRISON] re- 
news his demand for the yeas and nays. 
The question being taken on ordering the yeas and nays, there 
were ayes 42; a sufficient number. 
So the yeas and nays were ordered. 
I desire to make a parliamentary inquiry. 
the Chair, is not this question divisible? [Cries of “ Regular order!” } 
The Chair will not undertake to de- 
cide whether the question is divisible or not until it comes before the 


I ask 


The question was taken; and there were—yeas 71, nays 50, not 
voting 170; as follows: 


Stenger, 
Swann, 
Throckmorton, 
Townshend, Rh. 
Turney, 
Vance, 
Waddell, 
Walsh, 

White, Michael D. 
Whitthorne, 
Wigginton, 
Williams, A. S. 
Willis, Benj. A. 
Wilson, 

Wood, 

Wright, 

Yeates. 


W. 


Phelps, 
Pridemore, 
Reagan, 
Robertson, 
Shelley, 

Singleton, 

Smith, William E. 
Southard, 

Turner, 

White, Harry 
Williams, Jere N. 


Harris, Benj. W. 
Hart, 


Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Hewitt, Abram 8. 
Hiscock, 
Hooker, 
House, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Ittner, 

James, 

Jones, Frank 
Jones, John S. 
Jorgensen, 
Joyce, 
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Keifer, Morse, Ross, Tipton, 
Keightley, Muller, Ryan, Townsend, Amos 
Ketcham, Neal, Sampson, ‘Townsend, M. IL. 
Kimmel, Norcross, Sapp. Tucker, 
Landers, O'Neill, Sayler, Van Vorhes, 
Lapham, Overton, Schleicher, Veeder, 

Lathrop, Page, Sexton, Wait, 

Lindsey, Peddie, Shallenberger, Walker, 
Lockwood, Phillips, Sinnickson, Ward, 

Loring, Pollard, Slemons, Warner, 

Luttrell, Powers, Smalls, Watson, 
Mackey, Price, Smith, A. Herr Welch, 

Maish, Pugh, Sparks, Williams, Andrew 
Marsh, Quinn, Springer, Williams, C. G. 
Martin, Rainey, Starin, Williams, James 
McCook, Randolph, Stephens, Williams, Richard 
McGowan, Reed, Stewart, Willis, Albert 8. 
McKinley, Rice, Americus V. Stone, John W. Willits, 
Metcalfe, Rice, William W. Stone, Joseph C. Wren, 

Money, Roberta, Strait, Young. 

Monroe, Robinson, G. D. Thompson, 

Morgan, Robinson, M. 5S. Thornburgh, 


During the roll-call the following announcements were made: 

Mr. WIGGINTON. My colleague from California, Mr. LUTTRELL, 
is confined to his room by sickness. 

Mr. KNOTT. I am paired with the gentleman from Maine, Mr. 
Fryer; but as it is the opinion of his referee and colleague, Mr. HALE, 
that my voting on this question would not be a violation of the pair, 
1 vote “no,” 

Mr. CRAVENS. My colleague from Arkansas, Mr. SLEMONS, is 
paired with Mr, FREEMAN, of Pennsylvania. 

Mr. BEEBE. Iam paired with my colleague from New York, Mr. 
BuNbyY. If he were present, I would vote against the resolution be- 
ing entertained as a matter of privilege, because it makes no charge 
against any officer of the United States. 

Mr. KENNA. My colleague from West Virginia, Mr. Martin, is 
paired with Mr. PuGu, of New Jersey. 

Mr. HENRY. My colleague from Maryland, Mr. ROBERTS, is absent 
on account of sickness. 

Mr. O'NEILL. My colleague from Pennsylvania, Mr. SMITH, is 
paired with Mr. Rice, of Ohio, on this question. 

Mr. EVINS, of South Carolina. My colleague, Mr. AIKEN, is paired 
with Mr. Warp, of Pennsylvania. 

Mr. LANDERS. I am paired with Mr. Ropryson, of Massachu- 
setts. If I had been at liberty to vote, I would have voted “ay.” I 
do not know how Mr. RoBINsON would have voted. 

Mr. Evans, of Pennsylvania. Iam paired with my colleague, Mr. 
MACKEY. 

Mr. CALKINS. Iam paired with the gentleman from Louisiana, 
(Mr. ACKLEN.] If he were present, I do not know how he would 
vote, 

Mr. CLYMER. How would you vote if you were here? [Laugh- 
ter. ] 

Mr. OVERTON. On all political questions Iam paired with my 
colleague from Pennsylvania, Mr. COLLINS. 

Mr. SAMPSON. I am paired with Mr. WILLIs, of Kentucky. 

Mr. RICE, of Massachusetts. I am paired with Mr. Hovsg, of 
Tennessee, on all questions to-day. 

Mr. HAYES. On all political questions I am paired with Mr. DEAN, 
of Massachusetts. 

Mr. WATSON. Iam paired with Mr. CLarkKE, of Kentucky. 

Mr. HARRIS, of Virginia. As the original proposition to investi- 
gate was held a privileged question, I vote “ ay.” 

Mr. HARRIS, of Georgia. My colleague, Mr. STEPHENS, is paired 
with Mr. Dwicut, of New York. 

Mr. MORGAN. I desire to announce that I am paired with my 
colleague from Missouri, Mr. METCALFE. 

The SPEAKER pro tempore. On the question whether the House 
will entertain the resolution of the gentleman from Illinois [Mr. Har- 
RISON ] as a question of privilege, the yeas are 71 and the nays are 50. 

Mr. CRITTENDEN. No quorum has voted. 

Mr. HARRISON. Not being disposed to obstract the business of 
the House and a quorum not having voted, I withdraw the resolu- 
tion. 

ORDER OF BUSINESS. 


Mr. WADDELL. I demand the regular order. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union to proceed with the consid- 
eration of the Army appropriation bill. 

Mr. WILSON. I rise to a question of privilege. 

Mr. ROBERTSON. I rise to a question of personal privilege. 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from West Virginia, [Mr. WiLSON,] who stated that he rises to 
a question of privilege. 


ALLEGED FRAUDS IN PRESIDENTIAL ELECTION. 


: - WILSON. I desire to offer the resolution which I send to the 
desk. 

The Clerk read as follows: 

Whereas a select committee of this House has heretofore been appointed to inves- 
tigate all frauds in connection with the electoral vote of the States of Louisiana 
and Florida; Now, therefore, 

Be it resolved, That such committee be, and they are hereby, authorized to inves- 
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tigate frauds touching the election aforesaid in any oth ri ; 
saake ames to belbove that such frauds exieted. een peeved they have 

Mr. COX, of New York. I move to refer the resolution to the 8pe- 
cial committee that is charged with investigating the alleged frands 
in the electoral count in the presidential election, and upon that 
motion I demand the previous question. 

Mr. ALDRICH. [rise toa question of order. I desire to know 
whether this is a question of privilege ? 

Mr. MILLS. I make the point of order that this is not a question 
of privilege at all. 

Mr. WILSON. I desire to give the fullest and freest chance for 
investigation, and I wish that the resolution be put upon its passage 
now. 

The SPEAKER pro tempore. The Chair desires to understand 
whether the gentleman from New York [Mr. Cox] demanded the 
previous question upon the motion for reference ? 

Mr. COX, of New York. I did; the committee can report the res. 
olution to-morrow. 

Mr. MILLS. I ask if this resolution, as a question of privilege, ean 
be introduced now? 

The SPEAKER pro tempore. The gentleman did not make that 
point until after the motion to refer had been made and the previous 
question had been demanded. 

Mr. COX, of New York. I will amend my motion so as to provide 
that the committee shall have leave to report back the resolution at 
any time, so that we may have the judgment of the committee as to 
the propriety of its adoption. 

P The SPEAKER pro tempore. If objection be made that cannot be 
one. 

Mr. WHITE, of Pennsylvania. I object. 

Mr. COX, of New York. Very well; I do not care about it. 

The question was put upon seconding the previous question, and 
on a division there were—ayes 86, noes 64. 

So the previous question was seconded. 

The main question was then ordered, being upon the motion of Mr. 
Cox, of New York, to refer the resolution to the select committee to 
investigate the alleged frauds in the presidential election. 

The question was put; and upon a division there were—ayes &%, 
noes 82, 

Mr. WILLIAMS, of Oregon. I call forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. COX, of New York. Would it be in order for me, at this mo- 
ment——[Cries of “Regular order!”] Would it be in order for meto 
withdraw the motion to refer? 

Mr. HARRIS, of Virginia. Not after the yeas and nays have been 
ordered. 

The SPEAKER pro tempore. Not after the previous question has 
been seconded and the main question ordered. 

Mr. COX, of New York. I move, then, to reconsider the vote order- 
ing the main question. 

r. WHITE, of Pennsylvania. I make the point of order that it 
is too late to make a motion to reconsider when the yeas and nays 
have been ordered. 

The SPEAKER pro tempore. 
that may be made at any time. , : 

Mr. COX, of New York. I will withdraw the motion to reconsider, 
as gentlemen on the other side will not accommodate me. 

The SPEAKER pro tempore. The Clerk will then call the roll upon 
the motion to refer. 

Mr. HARRIS, of Virginia. Let us vote against the reference. 

The question was taken; and there were—yeas 59, nays 116; not 
voting 56; as follows: 


A motion to reconsider is a motion 


YEAS—#89. 
Atkins, Dibrell, Herbert, Shelley, 
Bell, Dickey, Hewitt, G. W. Singleton, 
Bicknell Durham, Jones, Frank Smith, William E. 
Blackburn, Eden, Jones, James T. Sparks, 
Bliss, Eickhoff, Kenna, Steele, 
Blount, Elam, Kimmel, Swann, 
Boone, Evins, John I. Ligon, Throckmorton, 7 
Bouck, Ewing, Manning, Townshend, R. W. 
Bragg, Finley, Mayham, Turner, 
Bridges, Forney, McKenzie, Turney, 
Bright, Fuller, Morrison, Vance, 
Caldwell, John W. Garth, Muldrow, Waddell, 
Caldwell, W. P. Gause, Muller, Warner, 
Candler, Gibson, Patterson,T.M. | Whitthorne, 
Chalmers, Giddings, Phelps, Ww legit, 2 
Clymer, Gunter, Potter, Williams, 4. . 
Cook, Hamilton, Reagan, Williams. : ao 
as. Samuel S. nm. . _ ; was Sat . 
ravens, arris, ie, ’ 
Crittenden, Harrison, ioe Robbins, Yeates. 
Culberson, Hartrid Robertson, 
Davidson, Hartze Scalea, 
Davis, Joseph J Henry, Schleicher, 
NAYS—116. 
Aldrich, Brentano, Camp, Cobb, 
Bagley, Brewer, Campbell, Cole, 
Baker, John H. Briggs, Cannon, Conger, bD 
Ballou, Browne, Carlisle, Cox, Jacob D. 
Banks, Buckner, Caswell, Cutler, 
Banning, Bure Claflin, Deniers, 
Bland, Butler, Clark of Missoari, Dunnell, 
Boyd, Cabell, Clark, Rush Eames, 


ee 








Ellsworth, 
Errett, 
Felton, 
Fort 
Foster 





Franklin, 
Freeman, 
Gardner, 
Gartield, 
Glover, 
Goode, 

Hale 
jarmer, 
Bestia, John T. 
Haskell, 
Hatcher, 
Hendee, 
Henderson, 
Hubbell 
Hungerford, 
Hiunter, 


Acklen, 
Aiken, 

tacon, 
baker, William H. 
Bayne, 

Beebe 

tenedict, 
Bisbee, 
Blair, 

Brogden, 
Bundy, 
Bardick, 
Cain 
Calkins, 
Chittenden, 
Clark, Alvah A. 
Clarke of Kentucky, 
Collins, 
Covert, 
Crapo, 
Cummings, 
Danford, 


Hunton, Mitchell, 
Ittner, Monroe, 
James, Morse, 
Jones, John 8S. Neal, 
Jorgensen, Norcross, 
Joyce, O'Neill, 
Keifer, Page, 
Keightley, Patterson, G. W. 
Kelley, Phillips, 
Ketcham, Pollard, 
Killinger, Pound, 
Knapp, Powers, 
Lapham, Price, 
Lathrop, Pridemore, 
Lindsey, Rainey, 
Lynde, Randolph, 
Marsh, Rea, 
McCook, Reed, 
McKinley, Rice, Americus V. 
McMahon, Ryan, 
Mills, Sampson, 


NOT VOTING—4#6. 


Davis, Horace Lockwood, 


Dean, Loring, 
Deering, Luttrell, 
Douglas, Mackey, 
Dwight, Maish, 

Ellis, Martin, 

Evans, I. Newton McGowan, 
Evans, James L. Metcalfe, 

Frye, Money, 

Hanna, Morgan, 
Harris, Benj. W. Oliver, 

Hart, Overton, 
Hayes, Peddie, 
Hazelton, Pugh, 

Henkle, Quinn, 

Hewitt, Abram S. Rice, William W. 
Hiscock, Roberts, 
Hooker, Robinson, G. D. 
House, Robinson, M. 8. 
Humphrey, Ross, 

Knott, Sapp. 
Landers, Sayler, 


Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 
Southard, 
Springer, 
Stenger, 

Stewart, 

Stone, John W. 
Thornburgh, 
Tipton, 
‘Townsend, Amos 
Van Vorhes, 
Wait, 

Walsh, 

White, Harry 
White, Michael D. 


Williams, Andrew 


Williams, Richard 
Wilson, 
Wright. 


Slemons, 

Smith, A. Herr 
Starin, 
Stephens, 

Stone, Joseph C, 
Strait, 
Thompson, 
‘Townsend, M. I. 
‘Tucker, 

Veeder, 
Walker, 

Ward, 

Watson, 

Welch, 
Williams, C. G. 
Williams, James 
Willis, Albert 8. 
Willits, 

Wren, 

Young. 


So the motion to refer the resolution was not agreed to. 
During the roll-call the following announcements were made: 
Mr. CLARK, of New Jersey. I am paired with Mr. Stewart, of | 


Minnesota. 


Mr. KENNA. I desire to state that my colleague, Mr. MarrTIN, is 


paired with Mr. PuGi. 


Mr. MORGAN, 


I am paired with my colleague, Mr. METCALFE. 


If he were present, I should vote “ay.” 


Mr. WALKER. 
of Pennsylvania. 
Mr. COVERT. 


Upon this question I am paired with Mr. Smiru, | of postal agent of the United States at Shanghai, China, and also the oflice of con- 


I desire to state that upon all political questions 
of this character I am paired with my colleague, Mr. TOWNSEND. If 
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he were present, I am instructed he would vote “no,” and I should 


vote “ ay.” 
Mr. EVINS, of 
with Mr. Warpb. 
Mr. LANDERS 


South Carolina. 


. Iam paired with Mr. ROBINSON, of Massachusetts. 


If he were present, I should vote “ ay.” 


Mr. O'NEILL. My colleague, Mr. SM1TH, is absent by leave of the 


House, and is paired. 


Mr. EVANS, of Pennsylvania. 


Mr. MACKEY. 


Mr. OVERTON. 
all political questions. 
Mr. RICE, of Massachusetts. 


Mr. House, of Tennessee, for to-day. 


Mr. KEIGHTLEY. My colleague, Mr. McGowan, is confined to 


his room by sickness. 


Mr. OLIVER. I am paired upon this question with Mr. WILLIs, 


of Kentucky. 


Mr. HAYES. I am paired upon all political questions with the gen- 


tleman from Massachusetts, Mr. DEAN. 


Mr. WATSON. I am paired with Mr. CLARKE, of Kentucky, on all 
If he were present, I should vote “ no.” 


political questions. 
Mr. SHALLENBERGER. I desire to announce that Mr. DANFORD, 


My colleague, Mr. AIKEN, is paired 


I am paired with my colleague, 
If he were present, I should vote “ no.” 
I am paired with my colleague, Mr. COLLINS, on 
If he were present, I should vote “ no.” 
I am paired upon all questions with 


of Ohio, is paired with Mr. BENEDICT, of New York. 


Mr. CALKINS. On this vote I am paired with the gentleman from 


Louisiana, Mr. ACKLEN. 
The result of the vote was then announced as above stated. 


Wu 


Mr. COX, of New York, 


unanimously, 
The 
Mr. 


on the table, 


The latter motion was agreed to. 


The SPEAKER 
Huytox, Mr. BLac 
part of the House upon th 


COMMITTEE OF CONFERENCE. 


The SPEAKER pro tempore. The question recurs upon adopting 
the resolution submitted by the lle from West Virginia [Mr. 
SON] upon which the main question has been ordered. 


1 hope the resolution will be adopted 


(uestion was taken and the resolution was adopted. 
Ir, WILSON moved to reconsider the vote by which the resolution 
Was adopted; and also moved that the motion to reconsider be laid 


pro tempore announced the appointment of Mr. 
*KBURN, and Mr. HENDEE as the conferees on the 
e disagreeing votes of the two Houses upon 
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the amendment of the Senate to the bill (H. R. No. 3969) regulating 
the appointment of justices of the peace and constables within and 
for the District of Columbia, and for other purposes. 

IMPEACHMENT OF B. BRADFORD. 


Mr. SPRINGER. I rise to a privileged question, and submit a re- 
port from the Committee on Expenditures in the State Department. 
The report is somewhat lengthy and I will not ask to have it read at 
this time, but I will ask that it be printed for the use of the House 
and also printed in the Recorb. 

In order to show the re nature of the report I will state 
that it presents ten articles of impeachment against O. B. Bradford, 
late consular judge and vice-consul-general at Shanghai, China, to- 
gether with a resolution recommending that he be impeached at the 
bar of the Senate for high crimes and misdemeanors while in office. 

The report concludes with the statement that, as two members of 
the committee, the gentleman from Minnesota [Mr. DUNNELL] and 
the gentleman from New York, [Mr. BUNDY, ] entertain grave doubts 


oO. 


| as to whether Mr. Bradford was such an ofticer as under the Consti- 
tution of the United States was liable to impeachment, therefore the 


committee recommend that the whole subject be referred to the Com- 
mittee on the Judiciary, with instructions to report thereon without 
unnecessary delay. 

The SPEAKER pro tempore. The question is upon referring the 
report to the Committee on the Judiciary. 

Mr. HALE. Not to be brought back on a motion to reconsider. 

Mr. SPRINGER. This being a privileged question the committee 
can report upon it at any time. 

The SPEAKER pro tempore. That will be determined when the 
occasion arises. It is always understood that when a reference is 
made by unanimous consent the matter so referred shall not be 
brought back on a motion to reconsider. 

The motion to refer was agreed to. 

Mr. SPRINGER. I now ask that the report be printed for the use 
of the House, and also in the Recorp. 

There being no objection, it was so ordered. 

The report is as follows : 

The Committee on Expenditures in the State Department would respectfully re 
port that on the 26th day of February, 1878, they commenced the investigation of 
the matters referred to in the memorial of John C. Myers, consul-general at Shang 
bai, China, relating to the affairs of the consulate-general at Shanghai, China. 

Your committee have not completed the investigation in regard to the charges 
preferred against Hon. George F. Seward, late consul-general at Shanghai, now 
minister of the United Statesat Peking, China. But your committee—having com- 
pleted the investigation of the charges against Oliver B Bradford, late vice-consul 
general at Shanghai, China; late deputy consul-general at Shanghai, China; late 
consular clerk of the consular court at Shanghai, China, and now holding the oflice 


sular clerk of the United States, assigned at Shanghai, China—return to the House of 


| Representatives the testimony which they have taken in regard thereto, and recom 


mend that the said Oliver B. Bradford be, by the House of Representatives, im 
peached at the bar of the Senate, of high crimes and misdemeanors while in oflice, 
upon the following articles, namely : 

ARTICLE I. 

That the said Oliver B. Bradford, between the Ist day of January, A. D. 1872, and 
the Ist day of January, A. D. 1874, then being vice-consul-general of the United 
States at Shanghai, China, deputy consul-general of the United States at Shanghai, 
China, clerk of the consular court of the United States at Shanghai, China, postal 
agent of the United States at Shanghai, China, and consular clerk of the United 


| States, assigned to Shanghai, China, became interested in the construction of a cer- 


tain railroad from Woosung to Shanghai, within the Empire of China, and used bis 
oflicial influence to promote the construction thereof, in violation of the treaties 
then and now existing between the United States and the Empire of China, and in 
violation of the acts of Congress in that behalf, and contrary to the wishes of the 
veople of China, and regardless of the protest of the authorities of the Empire of 
China within the district where the said railroad was located. 

ARTICLE IL. 


That the said Oliver B. Bradford, between the Ist day of January, A. D. 1872, 
and the ist day of January, A. D. 1874, then holding the several oflices mentioned 
in article 1, did, at Shanghai, China, form a scheme for the construction of a rail- 
road from Woosung to Shanghai, in the Empire of China, for the sake of pecuniary 

profit, and then and there well knowing that the authorities of the a of 
‘hina, in the district where the said contemplated railroad was to be located, were 
opposed to the construction of the said road, then and there conspired with E. 
Iverson, J.J. Miller, A. A. Hayes, and C. P. Blethen to deceive the said authori- 
ties of the Empire of China, and fraudulently pretend to obtain license from said 
authorities to build said railroad, and in pursuance of said conspiracy the said Oli 
ver B. Bradford and the said E. Iverson, J. J. Miller, A. A. Hayes, and C. B. Ble- 
then, formed a copartnership under the name and style of the ‘‘ Woosungand Shan- 
ghai Road Company,” and under said name and style, then and there, obtained per- 
mission from the said authorities of the Empire of China to purchase land for the 
purpose of constructing a common road between said Woosung and said Shanghai ; 
and that the said Oliver B. Bradford and the said E. Iverson, J.J. Miller, A. A. 
Hayes, and C. P. Blethen, having obtained such permission from said authorities 
of the Empire of China, did, then and there, purchase land for a pretended com- 
mon roadway between said Woosung and said Shanghai; and after purchasing said 
land the said Oliver B. Bradford, with the said E. Iverson, J.J. Miller, A. A. Hayes, 
and C. P. Blethen, then and there, in fraud of the rights of the Empire of China, 
and against the wishes of the people of China, and against the protest of said au- 
thorities of the Empire of China, did, then and there, commence the construction 
and building of a railroad on the land so fraudulently obtained, against the wishes 
of the people of China, as the said Oliver B. Bradford then and there well knew, 
and against the protest of the authorities of the Empire of China in the district 
where the said road was located, as the said @liver B. Bradford then and there well 
knew, in violation of the treaties then existing between the United States and the 
Empire of China, and against the acts of Congress in that behalf; and that the said 
Oliver B. Bradford did, then and there, use the influence of his said official position 
to accomplish said fraudulent scheme by imposition as aforesaid upon the said 
authorities of the Empire of China. 


ARTICLE ITT. 


That the said Oliver B. Bradford, between the Ist day of January, A. D. 1272, 
and the Ist day of October, A. D. 1877, holding all the several ofiiees mentioned in 
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article 1, at Shanghai, in the Empire of China, was guilty of injustice, tyranny, 
and extortion in his official capacity upon citizens of the United States, in this, 
to wit 

First specification: That the said Oliver B. Bradford, in the month of January, 
A. D. 1+73, holding the several offices at Shanghai, China, as stated in article 1, 
but not exercising any judicial function, nor acting judicially, the Hon. George F. 
Seward, who then and there was consul-general of the United States at Shanghai, 
China, being then and there at his post and on duty, the said Oliver B. Bradford 
was epplied to by one G. W. Cantrell in regard to a matter of business at the con- 
sulate of the United States at the said Shanghai, and that the said Oliver B. Brad- 
ford, then and there taking offense at something said by the said G. W. Cantrell 
to the said Oliver B. Bradford, did pretend to panish said G. W. Cantrell as for 
contempt of his, the said Oliver B. Eradford's, otticial dignity, and did cause the 
said Cantrell to be imprisoned therefor in the United States jail at Shanghai for 
the period of twenty-four hours; and at the end of said imprisonment the said 
Oliver B. Bradford ordered the said Cantrell to be brought before him, the said 
Oliver B. Bradford, at the consulate of the United States at the said Shanghai, 
and the said Cantrell being then and there brought into the presence of the said 
Oliver B. Bradford, the said Oliver B. Bradford then and there demanded of said 
Cantrell to know whether he, the said Cantrell, would apologize for what had 
taken place the day before ; and on his refusal so to do the said Oliver B. Bradford 
ordered the said Cantrell to be again imprisoned for the period of twenty-four 
hours in the United States jail at Shanghai, and he was so imprisoned, which said 
ene was without authority of law. 

‘eoomd specification: That the said Oliver B. Bradford, while holding the several 
offices mentioned in article 1, at Shanghai, China, while driving in a carriage, in 
the city of Shanghai, in China, his carriage came in collision with a carriage driven 
by one Passmore, a citizen of the United States, by which collision the carriage of 
the said Oliver B. Bradford was injured ; and thereupon the said Oliver B. Bradford 
theu and there caused the said Passmore to be arrested and brought before him, 
the said Oliver B. Bradford, without authority of law ; and the said Oliver B. Brad- 
ford did then and there, without trial, order the said Passmore to be imprisoned 
until he should pay the amount of damages named by the said Bradford; and the 
said Passmore was thereupon en in jail for many days, until a friend of 
the said Passmore paid to the said Oliver B. Bradford the sum demanded by him, 
the said Bradford, for the alleged injury to his carriage; which imprisonment was 
without any authority of law. . 

Third specification: That the said Oliver B. Bradford, while holding the said offices 
mentioned in article 1, at Shanghai, China, did then and there, without legal proc- 
ess or lawful authority, cause one Anderson, an American citizen, to be arrested 
upon complaint verbally made that he owed certain sums of money, and caused him 
to be imprisoned in jail for many days, to compel him to pay the same, but the said 
Auderson, being unable to make payment, was finally liberated by order of the said 
Oliver B. Bradford, and by the said Oliver B. Bradford then and there banished 
from China. 

Fourth specification ; That the said Oliver B. Bradford, while holding the several 
oflices mentioned in article 1, at said Shanghei, China, and while exercising the 
functions of his oflice of clerk of the consular court of the United States at Shang- 
hai, China, did, under color of his office, then and there extort from divers persons, 
residents of Shanghai, large sums of money, to wit, $1,000, under pretense of legal 
fees, but in excess of fees allowed by law, and in violation of the laws of the United 
States 

Fisth specification: That the said Oliver B. Bradford, while holding the several 
offices mentioned in article 1, at Shanghai, China, and exercising the functions of 
consul-general at Shanghai, China, entertaining ill-will toward one Theodore W. 
Eckfelat, a citizen of the United States, and hearing a report that the said Eckfeldt 
had been guilty of embezzlement froma firm of merchants in whose employ he, the 
said Eekfeldt, had been, at Shanghai aforesaid, solicited said firm to commence 
criminal proceedings against said Eckfeldt, by writing said firm a letter, substan- 
tially as follows: 


















































Unitep States CONSULATE-GENERAL, 
Shanghai, March 11, 1876. 
Messrs. Russet & Co., Shanghai, China: 

Sins: It is a matter of current report that Theodore W. Eckfeldt, an American 
citizen, late in your employ, has so conducted himself while in your service in re- 
spect of moneys intrusted to him by you as agents or otherwise as to render him 
criminally liable. 

It is my duty to, and Ido hereby, point out to you that if upon examination 
you have found that he has done wrong, a prosecution should be promptly entered 
against him. 

In the event of your not making such prosecution or giving to me information 
upon which such may be made, you are assuming a ve responsibility. 

Asking your serious attention to this matter, I have the heuer $0 be, gentle- 
men, your obedient servant, 

0. B. BRADFORD, 
Vice-Consul-General. 


And thereupon the said firm, solicited as aforesaid, made complaint to said 
Oliver B. Bradford, acting as consul-general of the United States as aforesaid, and 
acting judicially; and thereupon the said Oliver B. Bradford, acting as consul- 
general, and acting pees. ordered a warrant to be issued for the arrest of the 
said Eckfeldt, to be brought before the consular court of the United States at Shang- 
hai, over which the said Oliver B. Bradford was then presiding as judge; and 
thereupon the said Eckfeldt was arrested and brought before said court ; and there- 
upon the said Oliver B. Bradford, while a as aforesaid, then and 
there employed an attorney toe prosecute the said Eckfeldt in said court, agreein 
to pay the said attorney 850 for his services in that behalf; that afterward an 
during the time aforesaid, the said Eckfeldt was brought to trial in said court pre- 
sided over by the said Oliver B. Bradford, was found guilty, and was sentenced by 
the said Oliver B. Bradford to be imprisoned for the term of three years, no fine or 
costs being imposed ; and the said Eckfeldt was thereupon imprisoned in the jail 
of the United States at the said Shanghai under said sentence. That the said Oliver 
13. Bradford was then and there also ¢ jopaty postal agent of the United States at said 
Shanghai, and as such bad exclusive charge of the United States mails, conveyin 
letters to and from residents of Shanghai, and that while he, the said Oliver B. Brad. 
ford, was in such control of said mails, a letter was received at the United States 
post-oftice at said Shanghai, addressed to said Eckfeldt, and containing a draft for 
the payment of several thousand dollars, while the said Eckfeldt was in jail under 
said sentence, and therenpon the said Oliver B. Bradford, being postal agent as 
aforesaid, then and there seized the said letter and refused to deliver it to said 
Eckfeldt, except for the purpose of permitting said Eckfeldt to open said letter 
and indorse said draft, which the said Eckfeldt then and there did in the presence 
of said Oliver B. Bradford, and then and there the said Eckfeldt, by said Oliver 
B. Bradford's order, redelivered said letter and said draft to said Oliver B. Bradford 
and thereupon the said Oliver B. Bradford then and there collected the amount of 
money for which said draft was drawn, and from said moneys paid to the said 
aitorney, retained by said Oliver B. Bradford to prosecute said Eckfeldt, about 
$850), and the said Oliver B. Bradford then and there retained from said money 
$100 for his own pretended fees as clerk of said court, and $100 for pretended 
fees of the marshal of the United States at said Shanghai, and thereupon then 
and there delivered the balance of said money to the said mercantile firm; that 
the sum of money which the said Eckfeldt was convicted of embezzling was about 
the sum of $100, and that the balance of money which the said Oliver B. Bradford 
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delivered to said firm amounted to several thousand dollars; leay 
feldt in prison and destitute, all of which proceedings in regard 


eral offices named in article 1, at Shanghai, China, and exercising the functions 

deputy postal agent of the United States at said Shanghai, unlaw pet 
the post-oflice of the United States at said Shanghia and opened 
embezzled a letter which had been received at the said 
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the design thereby to obstruct the correspondence an into th ines 
secrets of the said William Myers and the sald John C, Myers.” tinet# aul 


eral offices named in article 1, at Shanghai, China, and exercising 
deputy postal agent of the United States at said Shanghai, did 
unlawfully take from and out of the aforesaid United States 
Shanghai a letter which had been deposited in the said post-ottice, postay 
by one D. J. McGowan, addressed to General William Myers, San F 
nia, United States of America, and deposited in said post-office 
being conveyed by the United States mail from said Shanghai to San Francises 
California; and did then and there unlawfully open said letter : 


ing the said Bek 
to said draft and 


the disposition of the moneys collected by the said Oliver B. Bradford Poe 
were without authority of law or pretense of judicial order, and were jy, y iolation 
of the laws of the United States. a 


Articie IV. 


That the said Oliver B. Bradford, in the year A. D. 1876, while holding the soy 


fully took from 
and secreted any 
t-oflice at Shanghai 
1 at San Francises 
anghai, China, wit), 


tage prepaid, from one William Myers, written and maile¢ 


ARTICLE V. 
That the said Oliver B. Bradford, in the year A. D. 1877, while holding the sor. 


the functions of 
then and ther 
POst-otfice at said 

age prepaid 
rancisco, Califor. 
for the purpose of 


with intent and de 
sign then and there to obstruct the correspondence of the aforesaid D.J. Mei iowan 


and General William Myers ; and with design to pry into the business and ta 
of the aforesaid McGowan and Myers. - a 


ArtTIcLE VI. 


That the said Oliver B. Bradford, in the year A. D. 1876, while acting as consy! 
general of the United States at Shanghai, China, and while holding all the offices 
mentioned in article 1, at Shanghai, China, and while one Phonix was jailer 
of the United States at said Shanghai, and in charge of the United States jail at 
said Shanghai, and at a compensation agreed = at $80 a month, the said Oliver 
Bb. Bradjord, acting as consul-general as aforesaid, paid to the said Phoenix the sum 
of $60 for one month’s salary of the said Phenix as jailer aforesaid, and refused to 

ay him the said 880 agreed compensation, but did then and there require the said 
Poeaix to execute and deliver to him, and the said Phoenix did then and thers 
execute and deliver to him, the said Oliver B. Bradford, a false receipt and voucher 
for the sum of $80 for said month's compensation, and that the said Oliver B. Brad 
ford then and there transmitted said false voncher to the Treasury Department of 
the United States for allowance and payment, and the same was thereafter in the 
said Treasury Department allowed and paid at the false sum of $30. 


ARTICLE VII. 


That the said Oliver B. Bradford, from January 1, A. D. 1876, to and including 
the 30th day of June, A. D. 1876, holding all the offices mentioned in article 1, and 
acting as consul-general of the United States at Shanghai, China, and as such being 
a disbursing officer of the United States, charged with the receipt and dishurs: 
ment of the moneys of the United States at said Shanghai, did defraud the United 
States in the manner following, to wit: 

That all the moneys received by said Oliver B. Bradford, at said Shanghai, as 
such officer, on account of the United States, were received in silver coin, com 
monly known as Mexican dollars; that said silver coin at said Shanghai at that 
time commanded a premium over American gold and over the currency of the 
United States; that the said Oliver B. Bradford, as such disbursing officer, wii 
formly paid out the same silver coins he had received, but that the said Oliver bh. 
Bradford, then and there intending to defraud the United States, made out bis 
quarterly statements of account of said receipts and disbursements showing that 
he had received the money in currency of the United States and had therewith pur 
chased gold, and with said gold had purchased said silver coin, charging the ditler- 
ence upon both said premiums to the United States as disbursed by him; whereas 
in truth and in fact the said Oliver B. Bradford never did purchase any gold, and 
never did receive any currency as such oflicer on account of the United States. 


ArticLe VIII. 


That the said Oliver B. Bradford, from April 1, A. D. 1877, to September 13, A. 
D. 1877, holding all the offices mentioned in article 1, and acting as consul-general 
of the United States at Shanghai, China, and as such being a disbursing oliver of 
the United States charged with the receipt and disbursement of the moneys of the 
United States at said Shanghai, did defraud the United States in the manner fol- 
lowing, to wit: , E 

That all the moneys received by said Oliver B. Bradford, at said Shanghai, as 
such ofticer, on account of the United States, were received in silver coin commonly 
known as Mexican dollars. f 

That said silver coin, at said Shanghai, at that time, commanded a premium over 
American gold and over the currency of the United States ; that the said Oliver 3. 
Bradford, as such disbursing officer, uniformly paid out the same silver coin le 
had received, but that the said Oliver B Bradford, then and there intending to de- 
fraud the United States, made out his ay statements of account of saitl 
receipts and disbursements showing that he had received the moneys in currency 
of the United States and had therewith purchased gold, and with said gold had 

urchased said silver coin, charging the difference upon both said premiums to the 

Tnited States as disbursed by him, whereas in truth and in fact the said Oliver B. 
Bradford never did purchase amg rold and never did receive any currency, as such 
oflicer, on account of the Uni tates. 


ARrTICLE IX. 


That the said Oliver B Bradford, between the Ist day of January, A. D. I=, 
and the 13th day of September, A. D. 1877, holding all the offices mentione: _ 
article 1, and being a disbursing officer of the United States charged with the safe 
keeping, transfer, and disbursements of the moneys of the U nited States of _— 
ica, did then and there receive a large sum of money, to wit, the sum of $2,000.! ‘ 
said sum of money being then and there the money and property of the l f the 
States of America aforesaid, and having then and there come to the hande o : ; 
aforesaid Oliver B. Bradford by reason and by virtue of his, the said 0 nthe 
Bradford's, office as aforesaid, he, the said Oliver B. Bradford, did then and they 
wickedly, unlawfully, and feloniously convert to his own use, and did on = ‘i 
there embezzle the said sum of money belonging, as aforesaid, to the said Cu 
States of America, 
ARTICLE X. 


That the said Oliver B. Bradford, on the 30th day of July, A. D. 1277, heldingal 
the offices mentioned in article 1, at Shanghai, China, and by — ne =iL.20 
of the aforesaid offices being intrusted with and having in his possess’ ~ virtae of 
raaing to the United States, bein; blic moneys received by him by the said 
the oftices held by him as aforesaid, id then and there unlawfully de pools air 
sum to his own private credit in a bank at Shangbai, China, called t bait 
d’Escompte de Paris, contrary to the laws of the United States in that slution 

Therefore your committee recommend the adoption of the following re 
by the House of Representatives: 5 o 

* Resolved, That Oliver B. Bradford, now consular clerk of the United States 
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b+ Shanghai, China, and postal agent of the United States at Shanghai, 
i aml late viee-consul-general of the United States at Shanghai, China, and 
bins. an’y consul-general of the United States at Shanghai, China, and late clerk 
la A ee court of the United States at Shanghai, China, be impeached by 
th House of Representatives at the bar of the Senate for high crimes and misde- 
pte » in office. 

wtOnale — comaniteee are all of the opinion that the facts as set forth in the 
foregoing articles of impeachment are fully sustained by the evidence herewith 
te mitted, a minority of the committee consisting of Messrs. DUNNELL and BuNby, 
otertain grave doubts as to whether Mr. Bradford is such an officer as is liable 
vvler the Constitution to impeachment; and therefore your committee respect- 
ful ly recommend that the whole subject be referred to the Committee on the J udi- 
aed \. with instructions to report thereon without unreasonable delay. 


ORDER OF BUSINESS. 


Mr. HEWITT, of New York. I now move that the rules be sus- 
pended, and the House resolve itself into Committee of the Whole 
for the purpose of resuming the consideration of the Army appro- 

jation bill. 

"Mr, WADDELL. I desire to raise the question of consideration 
between the Army appropriation bill and the morning hour. 

Mr. SINGLETON. I desire to submit a privileged report. 

Mr. SOUTHARD. I ask the gentleman from New York (Mr. Hew- 
11T] to allow me to submit a report from the select committee on the 
election of President and Vice-President, to be printed and recom- 
mitted. [Cries of “ Regular order!’’] 

Mr. HEWITT, of New York. ,I am willing to yield to gentlemen 
to present reports, provided the House will consent. 

The SPEAKER pro tempore. The regular order is demanded by 
several members. Should the motion of the gentleman from New 
York [Mr. Hew1TT] be agreed to, it will suspend all other orders of 
the House. The regular order for this morning is the further con- 
sideration of the bill in charge of the gentleman from Texas, [Mr 
REAGAN, ] known as the interstate commerce bill, which is pending 
as unfinished business. The eooruing hour cannot be reached until 
those two matters have been disposed of. 


wien 


The gentleman from North Carolina [Mr. WADDELL] states that he | 


desires to raise the question of consideration between the Army ap- 
propriation bill and the morning hour. The Chair will state to the 
gentleman and to the House that the morning hour can be reached 
only by refusing to go into Committee of the Whole on the Army ap- 
propriation bill, and also by refusing to take up the unfinished busi- 
ness. Then the morning hour will be the regular order. 

Mr. CANNON, of Illinois. I desire to have some order of the House 
in reference to general debate upon the Army appropriation bill. 

Mr. EDEN. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. EDEN. Last night the gentleman from Pennsylvania [Mr. 
Wut ] entered a motion to reconsider the order by which all general 
debate upon the Army appropriation bill was to cease ad the close of 
last night’s session. That motion to reconsider has not yet been dis- 
posed of. 
gentleman from Texas [Mr. SCHLEICHER] ought to have an hour be- 
tore general debate is closed. If that can be agreed to by unanimous 
consent, then the matter can be settled in that way. 

Mr. WHITE, of Pennsylvania. I was just going to call up the 
motion to reconsider. 

The SPEAKER pro tempore. The motion to reconsider is one of the 
highest privilege, and the gentleman from Pennsylvania [Mr. WuTr] 
can call it up now. 

Mr. WHITE, of Pennsylvania. 
tion, and desire to state 

The SPEAKER pro tempore. The Chair will state the question be- 
fore the House, which is on the motion of the gentleman from Penn- 
sylvania [Mr. WHITE] to reconsider the vote by which the House 
ordered that all general debate in Committee of the Whole on the 
Army appropriation bill should be closed with the session of yester- 
day evening. 

Mr. WHITE, of Pennsylvania. Is not this motion debatable? I 
understood it to be so. 

Several MEMBERS. No! No! 

Mr. WHITE, of Pennsylvania. The only purpose I had in entering 
this motion to reconsider was to correct a misapprehension which the 
discussion commenced by the gentleman from Wisconsin [Mr. BraGG] 
had possibly created, ond also for the purpose of giving the gentleman 
from Texas [Mr. SCHLEICHER] an opportunity to be heard in answer 
to an onslaught which was made upon his State. I think it very 
wise and proper for these reasons that the motion should be adopted. 
[Cries of “Regular order!” 

Mr. SCHLEICHER. I would like to state in a very few words the 
reasons why the reconsideration should be agreed to. Yesterday after 
the debate was limited, the few gentleman who spoke had their time 
cctended by the courtesy of the House, which was all right and proper ; 
mt the result was that others, and I among them, were ruled out. 
I therefore call attention of the House to this undesigned discourtesy 
shown to some by an excess of courtesy to others. 
ft AT KINS. I hope my colleague on the committee [Mr. Hew1rTTt, 
nal. ew bee? will allow the gentleman from Texas to occupy an 

our, and will then go on with the bill. 
= HEWITT, of New York. I do not propose to make any oppo 

jon to this request, but it is my duty to try to get on with the 


Very well; I will call up the mo- 





public business, 
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The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Pennsylvania [Mr. Wire] to reconsider. 

Mr. WHITE, of Pennsylvania. On that motion I presume I have 
the floor. Ido not desire to detain public business 

The SPEAKER pro tempore. The Chair has indulged some discus- 
sion upon this question, but it is quite out of order. He now desires 
to submit the question. 

Mr. WHITE, of Pennsylvania. Is it not in order to state the reasons 
why the motion should pass ? 

The SPEAKER pro tempore. It is not in order to debate a motion 
to reconsider a question which was not itself debatable. 

The question being taken on the motion of Mr. Wure, of Penn- 
sylvania, to reconsider the vote by which general debate on the 
Army appropriation bill had been closed, the motion was agreed to. 

The question then recurred on the motion of Mr. Hewitt, of New 
York, that all general debate on the Army appropriation bill termi- 
nate with the session of last evening. 

Mr. HEWITT, of New York. I now modify my motion so as to 
allow one hour more for general debate. 

Mr. DUNNELL. The gentleman from New York [Mr. Hewitt] a 
day or two ago announced to the House that he would not make the 
motion to close debate so long as any gentleman desired to speak. 

Mr. HEWITT, of New York. Iam bound to say that I think the 
gentleman misunderstood the scope of my remark. I have, however, 
tried to give the widest possible latitude for debate. But if we are 
to adjourn on the 10th of June there must be an end of this general 
debate. I simply want to get on with the public business. 

Mr. DUNNELL. The gentleman knows that we do not expect to 
adjourn on the 10th of June. 

Mr. WHITE, of Pennsylvania. Do I understand the gentleman 





from New York [Mr. Hewitt] to be in favor of adjourning on the 
10th of June? 

Mr. HEWITT, of New York. I am. 

The motion of Mr. Hewitt, of New York, that when the House 
again resolve itself into Committee of the Whole all general debate 
| on the Army appropriation bill be limited to one hour, was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that * 
he had examined and found truly enrolled a bill of the following 
title ; when the Speaker pro tempore signed the same: 

An act (H. R. No. 3546) to change the name of the steamboat D. A. 
| McDonald to Silver Wave. 
| ARMY APPROPRIATION BILL. 

The question recurring on the motion of Mr. Hewitt, of New York, 
| that the House resolve itself into Committee of the Whole for the 
| purpose of resuming the consideration of the Army appropriation 
| bill, it was agreed to; there being—ayes 116, noes 50. 

The House accordingly resolved itself into Committee of the Whole, 

(Mr. SPRINGER in the chair,) and resumed the consideration of the 
| Army appropriation bill. 

Mr. HEWITT, of New York, obtained the floor and yielded forty- 
five minutes to Mr. SCHLEICHER. 

Mr. SCHLEICHER. Mr. Chairman, before entering upon the dis- 
cussion of the question before the committee, I wish to return thanks 
for the courtesy of my friends who have given me the opportunity 
of saying something upon a matter which is of peculiar interest to 
my district. I would not obtrude myself upon the House if this were 
a question of general importance only ; for I know that it has been 
considered and well considered by two committees of the House. 
But this is a matter that concerns my constituents and my district 
more than any other portion of these United States. And for the 
reason indicated I wish to say that in this discussion I shall confine 
myself strictly to that portion of the subject which does concern my 
district. I will not discuss the organization of the Army except so 
far as it may be incidental to my maiy subject. I will not discuss 
the pay of the officers. Yesterday when I interrupted the gentleman 
from Illinois [Mr. Sparks] and said the committee was not very 
generous in its appropriations, | had no reference, as he seemed to 
believe from his answer, to want of generosity to officers or any one 
else, but merely to want of generosity toward the people upon the 
frontier. That was the only matter I then referred to. In respect 
to all these matters properly in charge of the Committee on Appro- 
priations, I will have nothing to say. I do not pretend to advance 
my judgment against that of the Committee on Appropriations, or 
Military Affairs, or of those whose special business it has been to in- 
form themselves better concerning the organization of the Army or 
its pay. 

Nor, Mr. Chairman, do I wish to enter into the discussion of the 
necessity of using the Army to suppress riots in the States, or its use 
at all in the States as a police force. I will pass over all those ques- 
tions which have been so ably debated, and will call attention only 
to that portion of this particular use of the Army in which the peo- 
ple whom I represent, living upon the frontier, may be very materi- 
ally interested. Yor, sir, 1 am perfectly satistied, and every geutle- 
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man who knows the circumstances is satisfied, that if during the next 
summer the same scenes should occur in the large cities and along 
the lines of the railroads, and the same demand should be made upon 
the President of the United States for the Army to aid in suppress- 
ing riots and domestic violence he will call the troops away from the 
frontier, where they are now a protection to the frontier settlements 
against the Indians and incursions from other countries. There is no 
doubt in my mind that he will do it and do it to any extent neces- 
sary. Itisnot optional with the President of the United States when 
called upon under proper circumstances whether to aid or to refuse to 
aid the authorities of a State in suppressing riots and domestic vio- 
lence. The Constitution, if I am not mistaken, is mandatory and 
provides he shall when called upon assist the States in suppressing 
domestic violence. Consequently I call attention of the committee 
to the fact, that no matter what may be the necessity for the protec- 
tion of the Indian frontier if the same scenes should be re-enacted 
which were witnessed last summer; if the same necessity should 
occur, and there is no reason why it should not, I am satisfied the 
frontier will be denuded of troops, now placed there for the protec- 
tion of our people, in order that they may be sent to the States to sup- 
press riots and put down domestic violence, and for this reason, among 
others, the reduction of the Army just now is ill-advised and danger- 
ous for the interests of my people. 

And in connection with this, Mr. Chairman, I will call the atten- 
tion of the committee to another fact: that in some matters the argu- 
ments of the gentlemen who represent the Committee on Appropri- 
ations, and the provisions of the bill do not exactly accord. If I 
understand the statements of those gentlemen correctly, they all 
admit the frontier ought to be protected, and that no troops, or as few 
as possible, ought to remain in garrison orin the forts. If I correctly 
understand the provisions of the bill the only branch of the service, 
however, never needed upon the frontier isthe only one not reduced, 
and that is the artillery force. The infantry and cavalry are both 
reduced to the extent of the proposed reduction of five thousand men. 
The artillery force, on the contrary, which is not used upon the front- 
ier, but is stationed where gentlemen argue it is useless, I repeat has 
not been reduced, 

Mr. Chairman, about six months ago, during the extra session, when 
this same question was presented to the House, the delegation from 
Texas stated its conviction that the force of twenty-five thousand 
men as the maximum of the Army was not sufficient—that at least 

it was not too much for the needs of the frontiers of our country 
alone. 

I wish the House to understand that we make no special claims in 
reference to this subject. We do not claim in Texas any protection 
for our frontier at the expense of other portions of this immense 
frontier needing protection. We would neither as Representatives on 
this floor nor would our people at home accept any such proposition. 
We only ask that protection for our own frontier, as a portion of the 
whole, and we ask and direct it equally for the frontier settlers of our 
whole country, wherever they may be, 

And right here I may be permitted to call the attention of members 
to a peculiarity in our Government which I think is often forgotten 
and does not receive sufficient consideration. My friends around 
me who represent Territories and the interests of the people living 
upon other frontiers than those of Texas, have no vote in this House. 
‘Those Territories like the District of Columbia, are thrown as an ad- 
ditional duty upon those who do have votes upon this floor and repre- 
sent other congressional districts. The interests of those Territories 
are to be looked after and protected as far as possible whenever it 
comes to voting by those gentlemen upon this floor having votes who 
represent other districts and have no frontier requiring protection on 
the part of our Army. Their votes and their national spirit is all that 
the people of the Territories must rely on. It is very true that the 
Delegates representing the Territories have seats in the House, and 
we hear eloquent appeals from them to Congress for the defense of 
their people, and no one doubts that if they had votes the votes of 
Dakota and Montana and Idaho and every other Territory with an 
Indian frontier would be given against any reduction of the Army 
which protects them. I appeal to gentlemen, therefore, who may 
think that they only represent their especial districts, to remember 
that to them those Territories are to look for adequate protection for 
their frontiers. The Delegates are here to speak only in behalf of 
those whom they represent, and it devolves upon you to give them 
what they cannot secure by their own votes. Therefore it seems to 
me that you should not overlook it. We from Texas at least do not 
forget it, and make common cause with them as a matter of national 
duty although they cannot help us in voting for our interests. 

Since the time we made these statements here that the Army 
with a maximum of 25,000 enlisted men was not too large, that it 
was inadequate really for the fall protection of the entire frontier, 
only six or seven months have passed and the circumstances have not 
changed; if they have changed they have partly changed for the 
worse. At the time we spoke here we had partial peace in Texas. I 
have lived there, Mr. Chairman, now these thirty-one years, since 
1847, and I can say that last year came nearer being a year of entire 
peace on the Texas frontier than any I have seen or heard of, 

It is very well for gentlemen here to talk about these things and 
tell their anecdotes sneering at the demands of Texas or of those 
frontier people and to say that they claim protection merely to get 
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soldiers there and make contracts with the Government. 
on the Mexican frontier there is no one to make contracts 
Government. Our pegple raise sheep there. They do not raj 
to sell to the Government. It is a pastoral country now and js 
used in that way and all the advantage the people there ¢ 
from the Government is the advantage of protection and 
They do not speculate on it. 


clared that there is no danger of any trouble on the frontier; that 
there is no danger of any trouble from the Mexican border. 
the Indians have promised, if I understood him correctly, to keep the 


I made no such statement. 
statement in substance. 


probability of any Indian war this summer from the reports of the 
generals. I said nothing as to promises. 


not in the promising or in the failure to promise peace; but the danger 
is in the presence of those people. Every one who has the slightest 
experience of the Indians and of onr troublesome neighbors on the 
Rio Grande knows that their promises go for nothing. Those who 
live far remote from there, those who have “no friend nor brother 
there,” can rely upon these promises and feel perfectly certain that 
everything is lovely. But, sir, it is different with those who know 
that the lives of their children, of their friends, and of their families 
are dependent upon the promises of an Indian or a Mexican raider, 


he manages the bill and has made the strong argument on that side— 
said that the present state of the Army—I do not remember the exact 
words but will give the substance of them—was the one that he took 
for a norm; that it was sufficient, as we had universal peace ; and he 
takes the present strength of the Army, the actual strength in the 
field, as he presents it, as thegmaximum of the Army in the future, 
and proposes to cut below that. 


there is no danger threatening, and that the protection of our border 
is ample and complete. I now desire to lay before the House a few 
pictures of the peace we do have. I desire the Clerk to read the 
account of an occurrence in E] Paso. But before the Clerk begins to 
read I will state something about the geography of that country. 
My district extends from the mouth of the Rio Grande for over one 
thousand miles along the Rio Grande to the border of New Mexico; 
and these fronticr troubles are all in my district. I therefore belicve 
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But the gentleman front New York who manages this bill has de. 


He says 


‘ace. 


Mr. HEWITT, of New York. The gentleman misunderstood me, 
Mr. SCHLEICHER. I understood the gentleman to make that 
Mr. HEWITT, of New York. I said I thought there was but litt}. 


Mr. SCHLEICHER. It has been said by somebody. 
Mr. HEWITT, of New York. Not by me. 
Mr. SCHLEICHER. And I will tell this Honse that the danger jg 


The gentleman from New York—I refer to him frequently because 


The whole argument is based on the fact that we have peace, that 


I am called upon to direct the attention of the House to them. El 
Paso is a city on the Mexican side. The American forts on our side 
have been occupied for twenty years and more; there are Lwo posts 
upon the American side, Fort Bliss, around which a settlement called 
Franklin has been built; below are the villages of Isleta and San 
Elizarrio, where the scene occurred a description of which I send to 
the desk. Fort Quitman is somewhat lower down. 

Now, I will state a fact to gentlemen, which will show them the 
necessity of a permanent military force on that frontier if we are to 
have any aie peace at all. More than twenty years, while we had 
disturbances all along the lower portion of the Rio Grande, there 
never was a disturbance at E] Paso. All was quiet and friendly, and 
a lively and friendly business intercourse existed between the Amer- 
ican settlements and the Mexican settlements. Last summer Gen- 
eral Ord, finding his army too small to protect the river below where 
the constant invasions took place, removed the garrison from Fort 
Bliss and Fort Quitman, and left the American settlements without 
protection, not dreaming of any danger. No sooner was the army 
removed than troubles commenced between the Mexican and the 
American population, which ended in the scenes a description of 
which I desire to have read ; and these troubles have since continued 
to such an extent that I have had several letters from friends, from 
reliable gentlemen, stating that just so soon as the troops who have 
been sent there since the troubles are removed the American settlers 
have to break up and leave the country ; that the people would have 
to leave American soil, where they have lived twenty or twenty-five 

years. 

; The Clerk will please read what I have marked. It is the state- 

ment of an eye-witness, a Mexican citizen of Texas, and is from the 

report of the Committee on Foreign Affairs. 
he Clerk read as follows : 


. ob. 
Dnring three days that the rangers were besieged I was surrounded by the m 

I wlenenned all their acts, heard aN their talk. Charles E. Ellis was a 
fall. Ho was anoble gentleman, a kind friend of the people, had lived with wn 
and befriended them for many years, and had no idea they would ane ; . 
When Howard came to town with the rangers, and the crowd bezan = “ve 
Leon Granillo’s house, Mr. Ellis went there to talk and reason with —_ t 
was saying, ‘What does this m boys, (muchachos?) Don't act foolis 1 
me advise you for rown good,” and other remarks to the same age -* 
Leon Granillo cried out, “Ahora es tiempo !" (Now is the time.) Then Eu — 
Chaves rode up on horseback and threw a lasso over Ellis and started an 
dragging the unfortunate man. After he had dragged him some Giatanee oo 
got down and cut his throat, and the body was thrown to the coyotes. . as This 
charged that Miguel Juarez had something to do with the killing of Ellis. 











pot true. Juarez was not in El Paso County at the time. He was in New 


em the murder of Ellis the attack on the rangers continued for three days. 


»- they told their fol 
=— 5 they tld, States troops would not interfere.” And these same leaders, and 
e at ially Chico Barela, stated that they were simply obeying orders from their 
pe ieee at El Paso. I do not pretend at this time to give an opinion as to tho 
a oth or falsity of these statements; the matter is now being investigated, and 
pees the truth is brought to light, the truth and the whole truth will be published 
to the world. As I before stated, I was with the mob. I could not escape, for I 
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this period I frequently heard the leaders of the mob discussing the situa- | 
During this} Goses that “ their friends in Franklin had assured them 


was closely watched. They called me a traitor to my race for not joining them and | 
threatened to take my life, which was only saved by the exertions of some of my | 


blood relations, who, to the disgrace of our name, were acting with the mob, and 
who have by their lawless acts stained the name of an honorable family with in- 


famy. I heard their consultations and know all about the trap they set to catch | 
il ward, Atkinson, and McBride. They sent in a flag of truce; the besieged men | 


were guaranteed safety and kind treatment if thoy surrendered. Mr. Atkinson 
gave up to the leaders of the mob $11,000 in specie, currency, and drafts, on the 
rondition that they would permit him, Iloward, McBride, and all the rangers to 
depart without molestation. ; . 

Chico Barela swore by the holy cross that he would faithfully keep his part of 


the agreement. Mr. Atkinson believed him, and said, ‘‘ Well, you have received a | 
better price for us than we would bring if sold at public auction.” It is said by | 


some of the mob that Chico Barela intended to keep his word, and that he sent a 
messenger across the river to the Cura Borajo, informing him of what had been 
done and received this answer: “Shoot all the Gringos and I will absolve you.” 


Hloward was first taken out. The entire mob was formed in a regiment, about | 


six hundred strong, and marched with Howard at the head to the place of execu- 
tion. He walked erectly, with his hands behind him. When he reached the place 
of execution the command was given, ‘ Halt!" Howard instantly stopped, and 
turning, faced the mob; they were drawn out ina line. All was silent as death. 


Desiderio Apodaca, with a firing party of eight men, came up and took positions 


about ten feet from the doomed man, who stood quictly watching the proceedings. 
When all was ready Howard spoke. He could not speak Spanish very fluently, 
but enough to make himself understood. He said: “You are now about to exe- 
ente three men; " then, baring his breast, he gave the word, ‘Fire!’ Then the 
firing party fired, and Howard fell and kicked and squirmed on the ground ; then 
Jesus Telles ran up to the body, and raising a machete (large knife) in both hands, 
struck at the body; the blow fell, but Howard turned and the machete fell on 
Telles’s feet, cutting off two of his toes. The body was then hacked and mutilated, 
after which it was dragged to an old well and thrown in. 

Then Atkinson and McBride were brought out and stood on the spot where 
Tloward had fallen. McBride said nothing, but same to be very melancholy, 
(triste) Atkinson spoke in excellent Spanish. After stating the pledges they had 
made to release the party and the oath they had taken to perform their promises, 
he asked them if they still intended to violate their so'emn pledges. The crowd 
shouted “Acabemos!” (Finish them.) ‘ Then,” said Atkinson, “ there is no rem- 
edyt" “No! no!” shouted the crowd. ‘*Then let me die with honor,” he said; 

[ will give the word.” He then took off his coat and vest, opened his shirt so as 
to uncover his breast, looked at the party of eight men who stood with their guns 
ready to fire, and said in a cool manner, “ When I give the word, fire at my heart. 
Fire!” As he gave the word five bullets struck him in the belly; he staggered, 
but recovered himself and shouted, “ Mas arriba, cabrones!" (Higher up, you 

. .) Two shots were then fired and he fell, but still was not dead. He 
motioned toward his head, and Desiderio Apodaca, the commander of the firing 
party, puta pistol to his head and finished him. McBride was instantly killed. 
The bodies were then dragged off. 

1 witnessed the above scene, I heard the remarks I have given, and hold my- 
self responsible for the truth of this account. When this occurred there stood in 
the line of insurgents over three handred men from the opposite side of the river, 
and I can furnish the names of most of them if required. 





Mr. SCHLEICHER. This occurred on the 10th of December last, 
when this House was in session. 

Mr. Chairman, four men, four Americans, were -nurdered as here 
described on American soil by a Mexican mob, three hundred of whom, 
as he says, came from the other side, and the others from this side. 
‘Lhese four Americans murdered on American soil were my constitu- 
ents; they were my friends. I have received their votes to come 
here, and I believe I have a right, as their fate is ignored, to at least 
bring it somewhat to the attention of the country. There has been 
atime when the murder of four American citizens, murdered as these 
men were murdered, marched to their graves and shot, would not 
have been ignored by the American people. 

Mr. BRAGG. I desire to ask the gentleman whether the origin of 
the difficulty in Presidio did not grow oat of a quarrel as to the use 
of waters from a salt spring, and if Howard did not in that difficulty 
kill Candez? Was it not a family feud ? ; 

Mr. SCHLEICHER. I do not care how it commenced, three men 
besides Howard were murdered. But I say again that the murder 
of four Americans, four heroes, two of whom had been brave Union 
soldiers and two of whom had been brave confederate soldiers, by 
five hundred men marching before them and executing them upen 
American soil, isa thing that perhaps deserves a little notice, even 
in these times ; and, even if the difficulty did originate as the gentle- 
man says, I will say that all these troubles originate about some- 
thing ; sometimes it is salt springs, sometimes it is stealing of cattle, 
sometimes it is stealin 
rels; but the result is the same. I have mentioned this to show that 
immediately after the troops were removed this horrible event oc- 
curred, and it has gone to such length, as 1 have before stated, that 
Lhave letters from friends and constituents telling me that every 
American has to leave that country when the military force is re- 
moved. So much about the peace prevailing at El Paso. 
os =m a Paso down to San Antonio there is a waste country, and 
a - eman from Wisconsin [ Mr. BRAGG] referred to the fact that 
then _ come up that about half a dozen mail-riders had been 
tion bill at it had jnst come in time to be used on this appropria- 

on bill. Sir, the facts are as reported. They have been killed there. 

r to sneer at; I do not know, but the fact remains, 
act stated in the papers and confirmed by every private 
© received, and by letters received from friends who are as 
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g of horses, and sometimes it is personal quar- | 














credible and as much entitled to credit and belief as the gentleman 
from Wisconsin himself. I have received letters from otlicers and 
others. I will read a few dispatches from San Antonio: 


San ANTONIO, TEXAS, April 26, 1278. 
A dispatch received to-day at headquarters from Fort Stockton at 10 a. m. says: 
‘“ Twelve Indians were reported to havo been seen near Lower Escondido, twenty 
miles from here, at dark yesterday. At the suggestion of the guide I shall not 
send him out until evening. 


“VAN VALSEAH, 
* Commanding.” 

Another Indian raid is reported on the northwest frontier. Raiders were seen 
to-day near Escondido, between Forts Concho and Stockton, where the mail-rider 
was killed last week. These Indians are from the Fort Stanton reservation. 

San ANTONIO, April 29, 1878. 

The following dispatch has been received in this city from Fort Stockton : 

“Walker's train has just arrived from Fort Davis. He reports being attacked by 
Indians near Barilla Springs yesterday, the 28th. He says the mountains, all the 
way from Fort Davis to the mouth of Dog Cajion, are full of Indians. They fol- 
lowed his train all last night. 

“The mail-rider from Fort Davis failed to arrive last night, and a party having 
been sent out this morning to search for him found his body, riddled by bullets, 
only a few miles ont. This makes the sixth person killed by Indians between Ba- 
rilla Springs.and Fort Davis within the last ten days.” 

A man from Del Norte says the Indians in the Limpia Mountains are from Mex- 
ico, and are Mescalero Apaches. There have been more Indian depredations in this 
section of late than has Senn known for ten years before. 


There was no danger there, the Indians are all getting civilized at 
the reservations. The gentleman from Illinois [Mr. Srarks] assures 
us that they are all peaceable, and have laid down their arms and 
live on their reservations. But occasionally they go down from their 
reservations and make a little trip into Texas and murder and rob our 


people, and that is the peace that the gentleman from Illinois repre- 
sents to us so pleasantly. 

I read now another dispatch, dated April 23, 1878, from Tilden, and 
this is near the lower Rio Grande: 

TILDEN, TEXAS, April 23, 1878. 

Yesterday the news reached here that on last Thursday a band of about twenty- 
seven Indians, supposed to be partly composed of Mexicans, raided through the 
southern portion of LaSalle County, entering that county a few miles to the south 
of Fort. Ewell, in the neighborhood of which place they killed several persons, 
pursued their course down the south side of the Nueces to the ranch of Mr. W. Hi 
Steele, a sheep-man who lives in the southeast corner of La Salle County. 

Mr. Steelo was at the time away from home. Two of his little boys who were 
assisting in herding sheep were killed, one of the shepherds was wounded, and a 
couple of others reported killed. A brother of Mr. Steclo, seeing a squad of horse 
men and thinking them cow-boys, rode toward them. He discovered his mistake 
too late to savo himself. 

From here they directed their course through the northwestern portion of Duval 
County to Brown's ranch, meeting on their route two young men named Moore, 
one of whom they killed, the other escaping wounded. 

At Brown's ranch they killed some shepherds, making in all about ten or twelve 
persons killed on their trail from near Fort Ewell to this ranch. 

The raiders probably turned from here toward the Rio Grande, having in their 
possession about one hundred horses. This raid will be a serious drawback to the 
settling up of that unsurpassed grazing region, but it is the legitimate fruit of the 
weak and pusillanimous spirit that of late years has seized hold of our Government, 
exposing her citizens abroad to insult and disgrace ; at home, on her border, to rob- 
bery and loss of life. 

Fort EWE t, April 23, 1878. 

The raiders after leaving the Chavez ranch went to L. M. T. Pope's, and made 
away with all of his saddle-horses. The Pope ranch is twelve miles below Fort 
Ewell. 

From Pope's the marauders went to Steele’s and killed his brother, a young mar 
about twenty-three years of age, wounded one of his shepherds, and either killed 
or carried off two little white boys by the name of Taylor, aged ten and twelve 
years. The boys were employed by Steele 

From Steele's the raiders went to Jellet’s and killed his boss man. 

A gentleman living in Laredo writes the following letter in reférence to his ex- 
perience in the late raids to a San Antonio friend : 

“T had alsoa very narrow escape in coming from the ranch. A party of Indians 
crossed on this side and were but a short distance in my rear, tracking the buggy- 
wheels, but they happened to meet two men in the road and killed them. This 
gave me time to escape, although at the same time I was ignorant of their being on 
my track. 1 had just arnved at the ranch when they reached there only a few 
yards behind me, when they met and killed another man. 

KILLING AND STEALING. 

“ They are still killing and stealing on this side of theriver. They were reported 
to be about forty in number, well armed and mounted on good horses. They were 
eight days in the country and no troops nor any person would follow them, all 
being afraid and not certain of the canals of Indians, who were divided into sev- 
eral parties.” 


I may fitly conclude these extracts with the following telegram : 
San ANTONIO, TEXAS, April 26, 1878. 
The Indians who captured horses and murdered fifteen persons last week near 
Laredo have made good their escape. 
What we may look for in the future is truly expressed in the fol- 
lowing extract : 
SAN ANTONIO, TEXAS, April 30, 1878. 
The Express of this city contains the following from Fort Ewell: 
“ This raid has been a great injury to this county, as we all know enough of these 


raiders to know that they will come again next full moon, and will keep coming as 
long as they can make it pay.”’ 


But the gentleman from New York says that it is peace, and it is 


| upon the fact that this is peace that the proposed reduction of the 


Army is based. 

Mr. HEWITT, of New York. Will the gentleman allow me to say 
a word there ? 

Mr. SCHLEICHER. The gentleman from ‘New York has limited 
my time. When the House was willing to give me an hour he eut 
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me down to forty-five minutes, and I will not allow him to interrupt 
me. 

Mr. HEWITT, of New York. I am sorry you take so narrow a 
view of it. 

Mr. SCHLEICHER. You took the narrow view first and I only 
follow. 

The moon bas only changed once since that occurred and the gen- 
tleman from Wisconsin, [Mr. BraGG,] who has been the chairman 
of an investigating committee charged with the investigation of this 
very matter, only last night informed the House that for eighteen 
months there had been entire peace on the lower Rio Grande, and 
this was on the lower RioGrande. He was not aware of these facts; 
they escaped his notice. I know that if all these gentlemen knew 
the state of things there it would not last. But the worst part of 
the fate of our people is that they are murdered, robbed, and impov- 
erished, and that they are ignored, and not even the poor boon of pity 
is granted to them by the gentlemen, their countrymen, here who 
make laws for them and whose duty it is to protect them. Here let 
me read a letter from Mr. Steele, whose ranch was attacked and 
whose brother was murdered. He wrote to General Ord the letter 
which 1 now read: 

FIFTEEN MILES BELOW Fort Ewe t, 
Palo Alto, Nueces River, April 17, 1878. 


. Dear Sin: Pardon me for addressing you, but my urgent case forces me to you 
direct. 


The Indians from Mexico have visited here to-day, and killed my brother and all 
my pastors, (shepherds ;) and two boys, one twelve, the other seven years of age, 
have been carried off into captivity; good, gentle, white boys, and the poor mother 
is distracted. Will you, kind sir, use your great influence to notify all Mexican 
officials about these poor children ; their description is as follows: The eldest boy, 
about twelve years of age, has dark brown hair, and blue eyes, tall and slim, and 
is called Gon ‘Taylor; the younger one is about seven years old, is stout and fair- 
haired, with hazel eyes, and is named Dick Taylor, wore black jean pants, and 
white duck jacket. 

I wish to offer a reward of $500 for the recovery of the children. 

I have written to J. A. Maurice and implored his good offices with you to aid me 
in this request, but dreading he is out of town, I take the liberty of writing you 
direct. Please, for the sako of a poor, broken-hearted woman, and in the interest 
of our common humanity, to do what you can with those Mexican officials so that 
the children may be restored to their mother. 

Yours, very humbly, 
W. H. STEELE. 

General Orn, San Antonio. 

From the following it appears, however, that the raiders did not 
long encumber themselves with the children, and that the unfortu- 
nate mother succeeded in saving her other children only by her own 
courage : 

About one mile from the ranch, two boys—sons of Mrs. Taylor, aged respect- 
ively seven and eleven years—had also been killed and mutilated. Mrs. Taylor 
saw the Indians kill Steele, and placing three of her little children on a plank she 
waded the Nueces, pushing them before her, and escaped. 

Gentlemen of this committee, these people have a claim upon you; 
they are Americans; they are of your own flesh and blood, It may 
be that they have kinsmen here upon this floor. George Taylor and 
Dick Taylor, the two little boys, were found murdered. The dark 
brown hair of George Taylor and the fair hair of little Dick Taylor 
was torn from their bloody skulls and carried away to decorate the 
belts of the “peaceful Indians” which the gentleman from Illinois 
[ Mr. Sparks] spoke about ae The stark and pale little bodies 
of both were mutilated; the blue eyes of the one and the hazel eyes 
of the other were closed in death. Their mother, in her frantic de- 
spair, and, striving to save the other little ones, took the three small 
children and a them on a plank pushed them across the river 
at the risk of her life, and succeeded in saving them and herself. 

This is a picture of the “ piping times of peace” which the gentle- 
man from New York [Mr. Hewitt] holds up for your admiration. 
This is the full protection which he says is afforded by your Army, 
which is larger than is necessary, and which he proposes to reduce by 
five thousand men. 

Mr. Chairman, I have been accused sometimes of being a filibuster, 
of wanting to take Mexico or a part of it. Sir, I hesitate to say it, 
but I must say it: God forbid that this country should ever become 
any larger; it is far too large now for the minds and hearts of its 
legislators. [Great applause. } 

r. BRIDGES, Will the gentleman allow me to ask him a ques- 
tion? 

Mr. SCHLEICHER. Certainly. 

Mr. BRIDGES. I desire to ask my friend from Texas [Mr. 
SCHLEICHER] how = troops would be sufficient to successfully 
protect the frontier of Texas. 

Mr. SCHLEICHER. I do not know; I will come to that present- 
ly. It certainly is not in the direction of affording protection to cut 
down the Army five thousand men below its present standard, and 
that is the proposition now before this committee. 

Mr. SPARKS. You mean forty-five hundred. 

Mr. SCHLEICHER. Well, forty-five hundred, if you please, or 
even ten. Sir, I would consider it a sin if I were to vote for the re- 
duction of one man in the eflective strength of the Army under any 
compromise whatever. 

Now in regard to the great motive which influences members in 
this proposition to leave these people unprotected. What is the great 
motive for cutting down the infantry and cavalry of the Army? Not 
the artillery, for that is left in the towns and not reduced in this bill. 
What is the motive for cutting down the infantry and the cavalry of 


the Army? The great motive urged here is economy, Mr. Ch 
I believe that the American people are hardly ready to econ 
that direction. And allow me to say that that economy is ; 
fairly represented to the House. It is said that we can save by thi, 
reduction $4,000,000. Tho gentleman from Illinois, [Mr. Sparks 
when speaking yesterday, stated to the House that each enlisted saga 
cost the Government $156. 

Mr. FOSTER. I think it is $330. 

Mr. SCHLEICHER. One hundred and fifty-six dollars, the gentle. 
man said, Therefore the saving on five thousand enlisted men woulq 
amount to $780,000. The remaining $3,220,000 must be saved some. 
where else, not in the reduction of the number of fighting men. 

Mr. SPARKS. The gentleman will pardon me ; I made no allusion 
whatever to that subject. 

Mr. SCHLEICHER. I made a note of it at the time. 

Mr. SPARKS. It must have been some other gentleman ; I made 
no reference to that subject. 

Mr. SCHLEICHER. Very well, is it so or not? Does an enlisted 
man cost the Government $156 ? 

Mr. SPARKS. It was the gentleman from Ohio [Mr. BANNING] 
who referred to that matter. 

Mr. SCHLEICHER. Then I pass the compliment over to the gen- 
tleman from Ohio. 

Mr. HEWITT, of New York. They cost $1,000 each. 

Mr. BANNING. Will the gentleman from Texas [ Mr. SCHLEICHER] 
allow me—— 

Mr. SCHLEICHER. If time is allowed me I will yield to every- 
body ; I cannot yield when I am limited. , 

Mr. SPARKS. When the gentleman from Texas [ Mr. Scuteieges) 
through mistake referred to me as making a remark which I never 
made, I thought it due to the gentleman himself that I should cor- 
rect him. 

Mr. SCHLEICHER. My apology is due to the gentleman, and I 
make it very cheerfully. 

Now I would like to notice some of the logic in, and also the sort 
of connection there is between, the eae of gentlemen aud the 
act to be performed by the bill now before the House. In the first 
place the gentleman from New York (Mr. HEwitrj]—I hope I am not 
mistaken this time—the gentleman from New York stated that our 
Army was a skeleton army, and that the system of a skeleton army 
was altogether faulty. He cited very _— authority on bis side ; lie 
said that the Army was, in a word, “top-heavy ;” that there were too 
many officers and too few men. Am I correct in that statement? 

Mr. HEWITT, of New York. Will the gentleman from Texas allow 
me to answer him at such length as I wish. 

Mr. SCHLEICHER. Not now. 

Mr. HEWITT, of New York. If the gentleman asks a question, 
then I am to understand that I am to sit here and listen toa great 
many misrepresentations and not have an opportunity to correct them. 
If the gentleman wishes to question me, let him say if I am to answer 
him or not. 

Mr. SCHLEICHER. Not in my time; I cannot speak and be replied 
to at the same time. 

Mr. HEWITT, of New York. Then do not ask me any questions 
which I am not permitted to answer. 

Mr. SCHLEICHER. I will ask no questions, but I will make the 
statement directly to the committee, [laughter, ] that the gentleman 
from New York [Mr. Hewirrt] did use the argument that our Army 
was a skeleton army; that the experiment of such an army had been 
condemned by high authority, and that the Army should not be 
allowed to remain a skeleton army, but it should rather be made acom- 
pact army fully ready for service. He said that there were too many 
officers and too few men. I took down his words when he uttered 
them. 

And what does he pengere ? Does he propose to strike down the 
officers ? No; he is exceedingly lenient and generous with them. One 
would suppose from his argument that his proposition would be to 
strike down the officers and increase the number of enlisted men, or 
at least not to interfere with the latter. But where does he cut down! 
He cuts down in the first section of the bill, fixing the maximum 
number of enlisted men, the men who are too few according to his 
argument ; he proposes to cut down these to the extent of five thou- 
sand. Now, my mind is not equal to the task of reconciling these 
two things. ae f 

The gentleman from Illinois [ Mr. weed something in reply 
to my remark that I thought the committee had not dealt generously 
with this question. I explained this morning that I meant they had 
not been as generous as they should be toward our people. That 
gentleman said repeatedly that this bill did not propose to interfere 
with the officers—did not turn out any officer. Consequently etl 
gument comes to the same result: that ours is a skeleton Army W!! 
too many officers and too few men; yet the remedy proposed is to 
leave the officers and make the number of men still fewer. ' 

I have, in my time, been considerably en in the one « 
mathematics, and I always thought that I had some talent int : 
direction; that I could understand mathematical problems. But th 

tleman from New York has given me one puzzle which I have 
28 thinking over without being able to arrive at any conelnsion. 
He said he could prove that with an Army of twenty thousand me ' 
we would have more muskets in the field than with an Army° 
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reduced to twenty thousand men as to the Army at twenty-five thou- 
sand men. Consequently, by the rule of three, (and that is a part 
of mathematics I do understand,) just as twenty-five thousand max- 
imum is to the actual number in the field so will twenty thousand 
after reduction be to the then actual number in the field, the “ un- 
known quantity,” as the gentleman from Wisconsin has said. 

Now, Mr. Chairman, let me come to the point as to the number of 
men in Texas, that is, the number of men out of the given numberof 
soldiers ready for active service, and who can be used and counted 
on for defense. These two statements are combined in what I will 
read from the official statement made last month. 

Last month the total force in the Department of Texas was 3,749 men, of which 
number only 1,964 were available for Naty. The balance are enumerated as fol 
lows: Escorts and men employed repairing forts, telegraph lines, and roads; sick, 
wounded, and missing; clerks, mechanics, cooks, bakers, hospital stewards, and 
nurses; prisoners under sentence ; teamsters. 

If the members of the Committee on Appropriations having charge 
also of all the other appropriation bills can point to any one of them 
which has come before the House, or which they propose hereafter to 
bring before the House, that does away with the necessity of using 
regularly enlisted men for the purposes specified in the extract which | 
have just read and provides for the employment of civilians to dis- 
charge those duties, then I should have nothing to say, except that 
it would not be economy. But it is not shown, and it cannot be 
shown, that the same necessity will not exist hereafter as it has done 
heretofore, and that men will not be detailed from the Army, never 
mind to what figure it has been reduced, for the purpose of discharg- 
ing the same duties. After the reduction of the Army from 25,000 to 
20,000, the reduction between the Army on paper and the Army in 
the field will, for the very same reason, be in the same proportion. 

How small, then, Mr. Chairman, is a force of that kind for the pro- 
tection of one line alone, the line of the Rio Grande, which is up- 
ward of one thousand miles long. The gentleman from Wisconsin 
referred in this connection to the fact that only small parties come 
over and it was not necessary to have five thousand or four thousand 
men to meet forty-five or forty raiders. He said the highest number 
of Indians was thirty-five. 

Remember, Mr. Chairman, there is no active warfare there and 
that they cannot be concentrated, the enemy on one side’ and our 
troops on the other; but that, on the contrary, our troops have to 
scatter to the extent of the one thousand miles. No matter, then, 
what may be the disparity in the number of raiders, say only thirty- 
five Indians managed to steal through the long line of one thousand 
miles, guarded only by nineteen hundred men, you must remember 
that when they get in the settlements, althongh their number may 
seem trifling compared with the number of troops, their number 
ceases to be trifling when they fall upon a family of five or six, under 
the circumstances which I have related. Where,then, is the magna- 
nimity in such cases to “a weak power,” when forty or fifty raiders 
pass our frontier and suddenly come down upon a family of six or 
eight defenseless people who are given over to their merciless cruel- 
ties? 

Yet many gentlemen here say we ought to have patience with “a 
weak power like Mexico.” Let me ask you to remember how that 
patience and that magnanimity operate in practice. Put yourselves 
in the position of these defenseless people. I have read to you scenes 
which now occur under an Army with a maximum of twenty-five 
thousand men. Imagine what the result will be when the kindness 
of our friends has reduced it to twenty thousand and we shall get 
in Texas our proportionate share. The pictures then to come will 
be much worse than those I have given. To prevent the recurrence 
of any such scenes is what I now plead for. I implore this House to 
leave the Army as it is. I plead in behalf of those whosend up their 
petition to me asking for protection. If the Army is reduced the 
outrages which come now singly will then come by the dozen, and 
you will be forced to attend to the protection of our people at last 
when many more victims to your economy have fallen. I plead not 
for those who have been murdered, for they are gone, but in behalf of 
those who are there who are distressed and in great fear. Their pe- 
titions come here asking me to make known the dangers of their sit- 
uation to the House. What shall be the answer to their prayer? 
What cheer will their party friends send them; that party to which 
they have given their unwavering allegiance for so long a time ; what 
return shall they have for their fidelity and steady adherence? I 
ask my fellow-democrats shall it be only the heartless sneers of the 
gentleman from Wisconsin [Mr. BraGcG] and the fratricidal economy 
of the gentleman from New York, [Mr. Hewitt.} I hope not, but [ 
leave the issue to the House. 

I thank gentlemen for their kind attention. 

Mr. HEWITT, of New York. I yield the three remaining minutes 
to the gentleman from Ohio, [Mr. BANNING. ] 

Mr. BANNING. I would like to call the attention of the gentle- 
man from Texas, [Mr. SCLEICHER,] who says this bill decreases the 
infantry and the cavalry, to the sixth section, which provides that 
each company of infantry must have at least seventy-three men in it. 
And then I would tell him and this House there is not in all our two 
hundred and fifty companies of infantry a single company that mus- 
ters fifty men. And I would like the gentleman to explain to the 
House how it is, in the face of this fact, that he states this bill 
reduces the cavalry and the infantry. It increases those arms in 
sabers and bayonets and lets the artillery alone. And when this bill 


twenty-five thousand. [Langhter.] If the gentleman should com- 
nand our forces I have no doubt he could improve the organization 
_ vet more active force than anybody else has ever done ; but he 
does not propose any change in the present management. Those now 
in command are expected to remain and do the same thing they have 
peen doing. Now, the puzzle to me is this: here are the same corps 
of officers, the same staff, and everything else the same; yet I am 
expected to believe that under precisely the same management there 
will be more active service, more men 1n the field, with an Army of 
twenty thousand than with an Army of twenty-five thousand! I 
give it up. [Laughter.} 7 s 

* The gentleman from Wisconsin {Mr. BRAGG] stated last evening 
quite correctly that the troops cn the Rio Grande had not been sta- 
tioned where they ought to be ; that the main force of raiders infested 
the Lower Rio Grande, while the troops were collected at Fort Clark, 
some hundreds of miles away. Some time ago I went to General 
Sherman and made this same representation to him, and he said to 
ine in something of the same hopeful mood as the gentleman from 
New York [Mr. Hew:tT] that there was peace, that everything was 
right at present, and it was a good idea to leave well enough alone. 

‘ Here the hamwer fell. 

Mr. FOSTER. I hope the gentleman’s time will be extended. 

The CHAIRMAN, (Mr. MILts in the chair.) The House has limited 
ceneral debate in Committee of the Whole on this bill to one hour, 
of which the gentleman from New York [Mr. HewItr] is entitled to 
fifteen minutes. 

Mr. ITTNER. There is universal consent, I think, that the gentle- 
man proceed. i 

Mr. THORNBURGH. Iask that the gentleman’s time be extended. 

The CHAIRMAN. The order limiting debate cannot be rescinded 
or modified in committee. 

Mr. HOOKER. It has often been done. 

The CHAIRMAN. Not when the House had ordered that all gen- 
eral debate should close in one hour. 

Mr. HEWITT, of New York. The remainder of this hour belongs 
under the assignment to me; but the gentleman from Texas has been 
so very courteous in referring to what I have done that I now yield 
to him all the time I can possibly control. 

Mr. SCHLEICHER. Iam very much obliged to the gentleman. I 
have been under the necessity of referring to him in the course of my 
remarks, because he stands foremost as the champion of this bill. 

Mr. HEWITT, of New York. I hope the gentleman from Texas 
will not attribute his want of comprehension of my mathematics to 
my fault. 

Mr. SCHLEICHER. No, sir; to my own weakness. There are 
some things which I never could learn, among them, for instance, the 
game of thimble-rig or anything of that kind. [Laughter.] 

Mr. HEWITT, of New York. Will the gentleman allow me just a 
moment. I holdin my hand astatement which has just been received 
from the Paymaster-General, showing that the actual reduction in 
the number of officers by this bill is four hundred and eighty-four. 
This answers that point. Then as to the difference between twenty- 
five thousand and twenty thousand men, I will say that during the 
last year the actual number of our Army did not exceed twenty-two 
thousand men; and the figuring of the Adjutant-General’s Office as 
to the actual number of muskets with a force of twenty-two thousand 
men agrees exactly with the figuring of the same oflice as to the 
number of muskets with a force of twenty thousand. 

Mr. SCHLEICHER. But the figuring does not protect our people. 
[Laughter. } 

Mr. HEWITT, of New York. It does not protect my people either. 

Mr. SCHLEICHER. The gentleman from Illinois [Mr. Sparks] 
referred to the fact that the number of men in actual service has not 
exceeded twenty-two thousand men; and he used this as an argu- 
ment to show that it is unnecessary to authorize a force of twenty- 
five thousand men. But I have ascertained that under our system 
of recruiting the maximum number authorized by law can never be 
reached. I will read a statement of the reason: 

The reason that the regular Army has lately been reported less in strength than 
the 25,000 allowed by law, is that Congress authorized 2,500 in addition to the 25,000 
allowed before to be added to seven of the regiments of cavalry for the late Sionx 
war, with the proviso that after that war 2,500 men should be discharged from the 
infantry and artillery (not cavalry) to bring it down to 25,000 again. This forced 
an immediate discharge of that number. There was then a period of about five 
months for which there was no appropriation to support the Army. Recruiting 
was consequently stopped during that time, and the Army becamo considerably 
reduced by casualties which were unusually large during that period. Recruiting 
pte yn as soon as possible, and the latest returns received show about 23,400 

Scattered as the Army is over such a very large extent of country, recruiting has 
> be conducted with great caution soas not to exceed the legal number. Hence, 
should the returns show a near approximation to that number, recruiting must be 
checked until a safe reduction is exhibited, and, meanwhile, before such returns 
are received and recruiting can be recommenced, a considerable number of casual- 
ties may occur. This is a condition of things which cannot be avoided while legis- 


- an ares 8o little discretion to the Department in the management of military 











































_All there is essential in this is that in practice it is impossible to 
keep an army up to its maximum, that you must make the allowance 
of a certain percentage, and in this case it seems to be two thousand. 
Perhaps it is too large, but whether 10 per cent. or 5 per cent., for 
practical reasons the Army in the field remains below the legal max- 
mum. That will apply, then, quite as well after the Army has been 
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has passed we will have more muskets and more sabers upon the 
frontier of Texas and upon the western frontier than we have now, 
and with fourteen expensive regimental organizations less and about 
one-half as many companies as we have at present. We will then 
have regiments and companies available for military purposes instead 
of the skeleton organizations that we now have. 

Why, sir, the largest regiment of infantry to-day inthe whole United 
States Army only numbers three hundred and eighty men. The 
smallest infantry regiment under the proposed organization cannot 
have less under any circumstances than five hundred and eighty- 
nine men. 

Now, Mr. Chairman, who can doubt that this will be a better, a 
stronger, and a more efficient organization? The arguments we have 
heard here against this bill have taken a wide range. One gentle- 
man [ Mr. es has been alarmed, like one aroused from peace- 
ful slumber at the dead of night by the dreaded sound of the fire- 
bell, by a letter written by Lord Macaulay twenty-one years ago, in 
which he predicted the downfall of the American Republic. He has 
been terribly alarmed by that letter of an English lord. Mr. Chair- 
man, if our revolutionary fathers had taken counsel of their fears 
they too would have been alarmed by the letters of English lords, 
written a hundred years ago, as the gentleman now is by Riacsclay’ 
letter; but we never would have had our free Government. But be- 
cause the downfall of our Government is thus predicted by an English 
lord the gentleman opposes the reform proposed in this bill. His 
argument seems to be that we must keep up a large army at an ex- 
travagant cost to protect ourselves against ourselves. Sir, I for one 
have no sympathy with such an argument. I am just as much op- 
posed to anarchy as any gentleman on this floor; but I do not believe 
our escape from it depends upon maintaining a large standing army 
in time of peace. 

Another gentleman wants the Army increased and kept strong be- 
cause there has been a row in Texas about the ownership of certain 
salt wells or lakes. These are specimens of the arguments advanced 
against the bill. 

Now, I hope the House will take this bill fairly into consideration, 
and not be governed by groundless fears nor private interests. Our 
present force has been ample and we have in the whole Army to-day 
only 21,708 men, 3,400 less than the number authorized. Why have 
we not the whole authorized strength? Simply because the author- 
ities do not need them. They have no use for them; none whatever. 
Under the organization proposed we will have 20,000 men, with cavalry 
and infantry amply suflicient to protect the frontier. In fact,a 
stronger foree, because better organized, than we have to-day. 

{ Here the hammer fell. ] 

Mr. MAGINNIS addressed the Chair. 

Mr. EDEN. Mr. Chairman, has not the time for general debate 
expired ? 

Mr. MAGINNIS. I rose for the purpose of asking unanimous con- 
sent. I desire to say that nearly everybody has spoken on this bill 
except those who are especially interested in it with one exception, 
that being the gentlemen from Texas. All the Delegates from the 
Territories who have no right to vote on this at all and whose right 
to debate under our rules is little more than nominal, would like to 
say something on this bill. I ask unanimous consent to be permitted 
to submit a few remarks that have occurred to me in the course of 
the — I will endeavor to cover points that have not yet been 
touched. 

Mr. WHITE, of Pennsylvania. As a member of the Committee on 
ow Affairs, I would desire also to submit some remarks on the 

vill. 
a — Unanimous consent cannot be given in Committee of 
the Whole. 

The CHAIRMAN. Objection is made to the request of the gentle- 
man from Montana. 

Mr. MAGINNIS. Who objects? 

The CHAIRMAN. The Chair understands that one gentleman who 
objects is the gentleman from Pennsylvania, [Mr. WHITE. ] 

Mr. WHITE, of Pennsylvania. I do not object. What I say is 
that there are others who want to be heard on this question. 

The CHAIRMAN. The time allowed for general debate on this 
bill by order of the House has expired: and unless the committee 
rises and the House extends the time, no further time can be allowed 
for general debate. ° 

Mr. KELLEY. I hope the time will be extended that the Delegates 
may be heard through at least one of their number. 

Mr. EDEN. A motion was made to reconsider the order of the 
— limiting debate and the motion to reconsider was laid on the 
table, 

Mr. MARSH. Cannot the time be extended by unanimous consent? 

The CHAIRMAN. The House has directed that all general debate 
on this bill shall be closed at this time. The committee has no dis- 
cretion in the matter. 

Mr. ATKINS The gentleman from Montana has made a general 
complaint of want of suflicient time being allowed for general debate. 
Ilas the gentleman ever applied for time to the gentleman in charge 
of the bill? 

Mr. MAGINNIS. Yes, sir. 

Mr. HEWITT, of New York. About five minntes ago. 

Mr. MAGINNIS. My name is on the Speaker's list. 
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Mr. HEWITT, of New York. I have nothing to do with the Spear 
er’s list. wpeak- 
Mr. ITTNER. Can this not be done by unanimous consent of ¢) 
House? . 

The CHAIRMAN. It can; but we are not in the House now, 

Mr. ITTNER. I move that the committee rise so that the gentle. 
man from Montana may obtain the time he desires. 

Mr. EDEN. That will not help him. The time will not be ex. 
tended if the committee do rise. 

The question being taken on Mr. ITTNER’s motion, there were— 
ayes 77, noes 30. a 

So (further count not being called for) the motion was agreed to 

The committee accordingly rose ; and the Speaker tempore hay. 
ing resumed the chair, Mr. SPRINGER reported that the Committee of 
the Whole on the state of the Union had had under considtration the 
bill (H. R. No. 4867) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1879, and for other pur- 

, and had come to no resolution thereon. 

Mr. HEWITT, of New York. I now move that the House resolye 
itself into Committee of the Whole for the consideration of the Army 
appropriation bill under the five-minute rule. 

Mr. ITTNER. Pending that, I ask unanimous consent that the 
gentleman from Montana be allowed fifteen minutes, 

Mr. EDEN. I object. 

Mr. MILLS. I move that when the House shall again resolves itself 
into Committee of the Whole, all general debate on the Army appro- 
priation bill shall be closed in thirty minutes. 

Mr. EDEN. All general debate has been closed, 

The SPEAKER pro tempore. The Chair would suggest to the gen- 
tleman from Missouri [Mr. ITTNER] and the gentleman from Texas 
[Mr. MILLs] that the only method by which they can accomplish the 
end they desire is by a motion to reconsider the order of the House 
closing debate. 

Mr. EDEN The motion to reconsider has been made and has been 
laid on the table. 

Mr. BANNING. I hope that the House will hear the gentleman 
from Montana by unanimous consent. 

Mr. EDEN. But that consent will not be given. 

The SPEAKER pro tempore. The gentleman from Missouri [ Mr. 
IrTNER] asks unanimous consent that the gentleman from Montana 
be allowed thirty minutes. 

Mr. EDEN. I object. 

Mr. ITTNER. LIappeal to the gentleman from Illinois to withdraw 
his objection. 

Mr. EDEN. But I will not do it. 

Mr. HANNA. I desire to make a parliamentary inquiry, and it is 
this: have we such a system of rules here that when this body unan- 
imously agrees that a given thing may be done, we cannot do it? 

Mr. HEWITT, of New York. But there is not unanimous consent. 

The SPEAKER pro tempore. The gentleman from Indiana [Mr. 
HANNA] will observe that there is not unanimous consent. 

Mr. HANNA. If we vote down the motion made by the gentleman 
from New York [Mr. Hewitt] is there any way under heaven in 
which a man may have an opportunity to represent his constituents 
upon this floor? [Laughter. } 

The SPEAKER pro tempore. That is not a parliamentary inquiry 
for the Chair to decide. 

The question was put upon the motion of Mr. HEwITT, of New York ; 
and upon a division there were—ayes 80, noes 32; no quorum voting. 

Tellers were ordered; and Mr. Hewitt, of New York, and Mr. 
ITTNER were appointed. 

The House again divided ; and the tellers reported—ayes 111, noes 


So the motion was a; d to. , 7 

The Honse accordingly resolved itself into Committee of the Whole, 
(Mr. SPRINGER in the chair,) and resumed the consideration of the 
bill (H. R. No. 4867) making 2 for the support of the 
Army for the fiseal year ending June 30, 1879, and for other purposes. 

The CHAIRMAN. All gencral debate pons been closed by order 
of the House, the Clerk will read the bill by clauses for amendment. 

The Clerk proceeded to read the bill by clauses, and read as fol- 
lows: 

Be it enacted, dc., That the following sums be, and the same are hereby, appro 
priated, out of any money in the Treasury not otherwise peegnees, for the sup- 
port of the Army for the year ending June 30, 1879, as follows: 

For expenses of the commanding general's office, 2,500. 

For expenses of recruiting and transportation of recruits, $50,000. And no money 
appropriated by this act shall be paid for recruiting the Army beyond the mumber 
of twenty thousand enlisted men, including Indian scouts and hospital-stew aris ; 
and thercafter there shall be no more than twenty thousand enlisted men in the 
Army at any one time, unless otherwise authorized by law: Provided, however, 1 hat 
not exceeding five hundred recruits in addition thereto may be kept at recrmtng 
stations, as the necessities of the service may require, Nothing, however, in = 
act shall be construed to prevent enlistments for the Signal Service, w hich — 
hereafter be maintained, as now organized and as provided by law, with a force 0 
— men not exceeding four hundred, after present terms of enlistwent have 
expired. se 

Mr. THROCKMORTON. I move to amend that clause by mnes 
out the words, “twenty thousand” and to insert in lieu thereof t ; 
words “twenty-five thousand ;” so as to make the number of enlistec 
men in the Army limited to twenty-five thousand men. ks 

Mr. FOSTER. I did intend, Mr. Chairman, to submit some remar . 
upon this question, but being absent a little for the last day or two 
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find by the Recorp that my time has been used by two gentlemen who 
spoke one hour each. I desire only to say now that the Committee on 
Appropriations, in my judgment, under the rules of the House, rules 
which I condemn, have acted properly in this matter. It is probably 
well known to everybody by this time that if any reforms are to creep 
into the legislation of this House they must come from the Commit- 
tee on Appropriations, for it is apparent that every other committee 
is utterly worthless in this respect. ‘ ’ 

Now, Mr. Chairman, the gentleman from New York (Mr. Hewitr] 
has given this subject a great deal of careful attention, and I have 
no doubt that he desires to do what he honestly believes ought to be 
done, but I am very much in the same position as the gentleman from 
Texas in regard to the mathematical problem that has been submit- 
ted, that with twenty thousand men you can put as many muskets 
in the field as with twenty-five thousand men. That is utterly in- 
comprehensible to me. I have been poring over the gentleman’s fig- 
ures and I cannot possibly make it out. Now, all there is of it is this: 
if you consolidate the regiments you get rid of the number of oflicers 
who would be mustered out, but the privates will remain. There will 
be just as much shortage in an army of twenty thousand as in one of 
twenty-five thousand. So that it is utterly incomprehensible to me 
that you can get as many muskets in the field with twenty thousand 
as you could do with twenty-five thousand men, and therefore I favor 
the amendment of the gentleman from Texas, [Mr. THROCKMORTON. ] 
I believe that an army of twenty-five thousand is not too large. 

The gentleman from New York makes another proposition and it is 
this: that we ought to reduce the cost of the Army per capita to what 
the cost of the Army was in 1860. I do not know why he should make 
that proposition. I do not know why the expenses should be based 
upon the expenses in 1860. I do not know why he should make such 
a proposition as that, and then he got in a little party capital as to 
what this House has done in the way of reduction. I make this propo- 
sition, that it would be just as wise and just and prudent to bring the 
expenses of this House down to what they were in 1860 as it is to 
bring the expenses of the Army down to what they were per capitain 
1860. The cost of running the House in 1860 was $900,000 or a little 
over. The bill reported by the committee, of which the gentleman 
and I are both members, for that purpose is over $1,800,000, and that 
leaves out the question of printing altogether. Why does not the 
gentleman from New York and my committee, who are so anxious to 
go back to the basis of 1860, take hold of the expenses of the Iouse, 
where we have supreme control, and bring them down to the standard 
of 1560 per capita? The expenses of running the House now are more 
than 50 per cent. greater per capita than they were in 1860. 

The gentleman from New York presented a table upon which he 
undertook to show a comparison between the cost of the mainte- 
nance of the Government in 1860 and in 1877. He placed it in 1877 at 
$115,562,743. I would like to know from the gentleman from New 
York how he made up that table. I imagine that he deducted from 
the totfl expenses of the Government for that year the interest on 
the publie debt and the pensions. 

{Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HEWITT, of New York. I will take the floor, and if the gen- 
tleman from Ohio [Mr. FosTER] desires me to yield to him for five 
minutes more I will do so with pleasure, and take my chance of get- 
ting five minutes for myself afterward. 

Mr. FOSTER. I thank the gentleman from New York for his 
courtesy. That gentleman has omitted from the gross expenditures 
of the Government for the year 1877 the interest on the public debt 
and the cost of pensions, I believe. F 

Mr. HEWITT, of New York. If the gentleman will allow me, I 
will say that my table shows what it embraces. It embraces civil 
and miscellaneous expenditures, and expenditures for war, Navy, and 
the wenn It enumerates those items, and only those, distinctly 
upon its face, 

Mr. FOSTER. The gentleman then undertakes to draw a parallel 

between the per capita cost of the Government in 1860 as compared 
with the expenditures of the Government in 1877, to the slight ad- 
vantage of the year 1860. Now, if the gentleman from New York 
intended to be entirely accurate he should have also deducted from 
his expenditures for 1877 the cost of collecting the internal revenue, 
which is one of the incidents of the war. But for the war we would 
never have had an internal-revenue establishment; it costs $5,000,000 
to conduct that establishment. It also costs at least $5,000,000 more 
for the Army and the Navy now than it did then, because of the war. 
It costs at least $8,000,000 or $10,000,000 for claims, for clerical services 
in the Pension Office, and for the various ramifications of the civil 
service which grew ont of the war. 
In addition to that we have new services now that we did not have 
in 1860, which cost somewhere from $5,000,000 to $10,000,000. Now, 
if you will make a fair comparison between the two years, I have no 
hesitation in saying that the expenditures of the Government to-day 
are less per capita te they were in 1860. 

The gentleman also made another statement in which he was un- 
doubtedly in error. He undertook to claim for the democratic party 
cont last year it reduced the expenditures of the Government about 
find th, 00. I have looked that matter over with some care, and I 
_ that, speaking moderately, at least $5,000,000 of deficiencies will 
nave to be deducted, thus reducing the saving, even upon bis own 
showing, to about $14,000,000. 
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Then there is $4,000,000 more for which this democratic House 
should receive no credit whatever; that is the reduction of the in- 
terest on the public debt and the reduction under the permanent 
appropriations. That will leave about $10,000,000 as the actual result 
of this claim of reduction of expenditures, which last year was set 
at $30,000,000. : 

Mr. BLOUNT. Will the gentleman allow me to interrupt him? 

Mr. FOSTER. Certainly. 

Mr. BLOUNT. Does not the gentleman fail to take into account 
the fact that the deficiency bills of this House, even as he states 
them, are not so large as they were for many years when the House 
was republican ? 

Mr. FOSTER. The deficiency bill passed by the last Congress was 
for $2,000,000, which deficiency arose under the republican adminis- 
tration; and in order to make a fair comparison that should be de- 
ducted from the amount of deficiencies for this year. Therefore, I 
have put the amount at $5,000,000. 

The gentleman from New York [Mr. Hewitt] made the statement 
that the deficiencies were included in the statement of the annral 
expenditures of the Government. The gentleman is mistaken. The 
statement of the annual expenditures of the Government comprises 
only the money paid out for the year, and nothing more. 

Now, for this year we are likely to have a reduction of about 
$8,000,000, perhaps $9,000,000. I looked the matter over carefully 
yesterday and my estimate is that the reductions will amount toabout 
$9,000,000. Of that amount $3,000,000 will be in the reduction of 
the interest on the public debt and another million will be the re- 
duction of administering the permanent appropriations since Secre- 
tary Sherman came into office. Therefore the result of last year’s 
work by the House amounts to a reduction of expenditures of only 
about $5,000,000. 

The gentleman made a further statement to which I desire to refer, 
and that was that we ought to reduce the expenditures of the Gov- 
ernment by about $25,000,000. I have given some attention to this 
subject for four years past, and I say to the gentleman from New 
York that I believe it will be utterly impracticable and impossible to 
reduce the expenditures of the Government to that extent. 

I want to say further that so far as the ordinary running expenses 
of the Government are concerned we have about reached our minimum. 
That fact has been disclosed by the action of the Committee on Ap- 
propriations this year. They have introduced a bill, which has been 
passed, containing $2,000,000 more appropriations than the same bill 
which they introduced two years ago. 

[Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HEWITT, of New York. Ali debate upon the pending amend- 
ment I suppose has been exhausted ? 

The CHAIRMAN. It has been. 

Mr. HEWITT, of New York. 
out the last word ? 

The CHAIRMAN. It will. 

Mr. HEWITT, of New York. I make that motion. There is one 
fact which the people of this country see and appreciate. Whereas 
prior to the Forty-fourth Congress they were paying taxes to the 
amount of $150,000,000 annually for the support of the Government, 
in the year after the advent of a democratic House of Representatives 
the taxes which they paid were $23,000,000 less, as measured by the 
expenses. 

Mr. DUNNELL. Let me ask the gentleman from New York—— 

Mr. HEWITT, of New York. I cannot yield when I have but five 
minutes. The gentleman can take his own five minutes to reply. 

Now, the gentleman from Ohio may revise this matter until dooms- 
day and still the broad fact remains the same. His only answer is 
that there are pending deficiencies from that year which would ac- 
count for a considerable proportion of this saving. 

Mr. FOSTER. What sum did the gentleman name ? 

Mr. HEWITT, of New York. Twenty-three million dollars, as shown 
by the official reports of the expenditures in the Treasury Depart- 
ment. 

Mr. FOSTER. Oh, no; the report of the Treasury Department 
shows only $19,800,000. 

Mr. HEWITT, of New York. 


e 


It will be in order for me to strike 


The gentleman will find the exact 
figures in my speech. In round numbers the amount is $23,000,000, 
Mr. FOSTER. But that you got from an almanac. 

Mr. HEWITT, of New York. I took it from the table of receipts 
and expenditures in the report of the Secretary of the Treasury, and 
not from an almanac. 

Mr. FOSTER. Did you not state that you took it from an almanac? 

Mr. HEWITT, of New York. At first I did; but then I referred to 
the Secretary's report acd found that the almanae had copied the tig- 
ures from that report. 

The gentleman charges that there are deficiencies which we shall 
have to pay. Yes, there are deficiencies; and can the gentleman 
point to any year under republican administration when there have 
not been deficiencies which had to be made up the year afterward, 
and which appeared in the expenditures of that year? This was 
what I meant when I said that the expenditures include the deficien- 
cies. 

Now I tell the gentleman, and he knows it to be the fact, that there 
are to-day pending before the Committee on Appropriations applica- 
tions for deticiencies going back to the year 1563, amounting to many 
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millions of dollars, which we are required to bring into this House 
and charge up to the expenditures of the present fiscal year. There 
are many pages of these estimates submitted to the House; they can 
be found in the Book of Estimates. But the gentleman charges that 
these deficiencies are only to be carried to the democratic account, and 
are not to be charged up to the republican account. 

Mr. FOSTER. I do not think the gentleman ought to say that 
there are “many millions” of such applications for deficiencies. 

Mr. HEWITT, of New York. I will prove what I say; I will give 
an exact statement of the matter before this debate closes. There 
are $3,000,000 of these deficiencies in the Navy alone. 

Now, the gentleman’s arithmetic seems to be very accommodating, 
but the people understand arithmetic; they have learned it in the com- 
mon schools, and when they find that $3,500,000 more than are neces- 
sary are taken out of their pockets in one year they will make the 
figuring for the gentleman. 

I will now explain further the remark I have already made, that 
with a force of twenty thousand five hundred we shall have as many 
muskets in the field as we now have with an Army of twenty-two 
thousand men. The saving is made by making a reduction of four 
hundred and eighty-four in the number of officers, and with this re- 
duction cutting off that great paraphernalia which waits upon offi- 
cers—what might be called the trimming of the Army; and the dif- 
ference is about fifteen hundred men. I repeat that our saving is 
effected by the better organization of the troops. If gentlemen will 
turn to the Recorp they will find in my speech, on page 3543, the 
exact figures, which I have not time now to give. By figures made 
up in the Paymaster’s Department and furnished to the gentleman 
from Ohio and myself officially, the demonstration is there made 
that the difference under the two systems will not be two hundred 
muskets. 

{ Here the hammer fell.] 

Mr. EDEN obtained the floor and said: I yield my time to the gen- 
tleman from New York, [Mr. Hewitt. } 

Mr. MILLS. I make the point of order that this cannot be done. 
The gentleman from I linois [Mr. EDEN ] once made that point on me, 
and | now make it on him. 

Mr. EDEN. I renew the amendment, and yield my time to the 
gentleman from New York. ; 

The CHAIRMAN. The gentleman from New York withdraws his 
pro forma amendment, which the gentleman from Illinois renews. 

Mr. MILLS. Therule forbids any gentleman speaking ten minutes 
on the same side of any question. I ask that the rule be enforced. 

The CHAIRMAN. The gentieman from New York proposes now 
to speak on the amendment of the gentleman from Illinois. 

Mr. MILLS. Then the rule means nothing. 

The CHAIRMAN. The Chair will endeavor to enforce the rule as 
he understands it. 

Mr. DUNNELL., Is there any limit to this interesting little game? 
Can I be recognized and yield my five minutes? 

The CHAIRMAN. The Chair will recognize the gentleman when 
he addresses the Chair at the proper time. 

Mr. HEWITT, of New York. I will make the limit myself. Ihave 
taken up enough time of the House. All I want is that the House 
shall understand this one fact: that the effective force of the Army 
may be used up in a useless manner. 

It is used up in a useless manner under the present organization, 
and when my friend from Texas offers an amendment to put,five 
thousand men inthe Army my answer is that if those five thousand 
are necessary then the bill which is now pending before the House 
will give the same number of effective muskets by adding three 
thousand men, but his proposition will put two thousand more men 
in the Army than is now or would be in the Army if up to the num- 
ber of twenty-five thousand men. In other words, twenty-three 
thousand men under the new system will give as many muskets as 
twenty-live thousand men under the old system. Therefore I ask my 
friend from Texas and every man here who wants more muskets to 
vote for muskets if they will, but to vote for this new organization, 
which will give them the requisite number of muskets at a saving of 
$3,000,000. ‘That is what we are after, and that is a saving which no 
Representative of the people can refuse to make unless he thinks the 
new organization is less perfect and less effective than the ene now 
in existence. 

Mr. THROCKMORTON. Mr. Chairman, in opposing this amend- 
ment I have no disposition to war on the general features of this 
measure. My object is to secure enough of enlisted men to defend 
the country. 

I wish to call the attention of my friend to this proposition. He 
says if the army is reduced to 20,000 men, as proposed by this bill, 
we will have more muskets in the tield than with 25,000. 

Mr. HEWITT, of New York. No, sir. I say with 20,000 men we 
will have as many muskets in the field as we have now with the Army 
at 22,000, and if you add 3,000 to it we will have then on 23,000 as 
many muskets in the field as you would have with an army of 25,000 
if it were full. That is my statement. 

Mr. THROCKMORTON. Here is a statement from the Adjutant- 
General’s Office, which shows there is in the Engineer Department 
198 men, and in the Ordnance Department 364 men, and on various 
detached services, which I will not take time to enumerate, in all 
amounting to 3,000 men. I ask the gentleman in all candor whether, 
if the Army were reduced to 20,000 enlisted men, you would not have 
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the same detachments, and whether the only saving in the pil) » 
proposed by the committee would not be the few men to be a 
from the different regimental headquarters. That is the o : 
I can see proposed under the arrangement of this bill. If you jaye 
age men you will still have 3,000 on detached service. Hence | aay 
the proposition cannot be proved that you would have ame 
ber ze ahete in the field. ” ran emhe news. 
Mr. Chairman, one thing else. There was no appropriation for the 
Army at the last session of ee and the recruiting service had 
to cease. So, then, complaint that the Army was not kept up to the 
standard cannot be made against the Army officers as it was not their 
fault but the fault of Congress itself in not making appropriation, 


a they should not be charged with being derelict in that 
regard. p 


Here the hammer fell. ] 

Mr. BRIDGES rose. 

Mr. EDEN. I withdraw the formal amendment. 

Mr. BRIDGES. I move to insert “fifteen thousand” instead of 
“twenty-five thousand.” 

Mr. Chairman, it has appeared in the discussion of this bill that there 
is diversity of sentiment in relation to what the strength of the Army 
of the United Statesshonld be. Some would be satistied with twenty 
thousand men, some with twenty-two thousand, and others with 
twenty-five thousand. But, sir, one point has been omitted, and | 
think an important point, and that is the failure to tell us where 
these troops are needed. There was but one exception, the gentle- 
man from Texas. Did it appear in the discussion that a certain num- 
ber of troops was necessary for a certain point and another number 
for another point? No, sir. 

With regard to our Texan frontier, I say if we increase the Army 
for the purpose of protecting the rights of the Texan people we are 
too generous, for we are not called upon by any principle whatever 
to doit; and I will tell you, Mr. Chairman and the House, why. The 
Mexican Government ought to be held responsible for every injury 
its citizens do to us, and our Government ought to give the Mexican 
government notice it will be held responsible for every trespass com- 
mitted upon our people. If we would do that it would not be neces- 
sary to have five, six, eight, or ten thousand troops on the Texan 
frontier for its defense. And Mexico is bound to protect her own 
people and prevent them from trespassing upon our American citi- 
zens. 

Again, it is said we want troops upon our Indian frontier. Why, 
sir, if we would treat the Indian as we ought to treat him there would 
be no occasion for troops there. It is because the Indian is abused, 
cheated, and defrauded that he is impelled to seek vengeance upon 
the American people for injuries done him. And Jet me say that an 
Indian never forgets a favor and never forgives an injury. Treat 
them kindly and kind treatment will be returned. Treat them badly 
and bad treatment will be returned. . 

Another important point has been overlooked in my opinion in the 
discussion of this question. That is this: why should an appeal be 
made to the American Congress to furnish a standing army for the 
protection of the American people when it is the duty of every State 
in the Union to maintain ifs own militia, a militia sufficient to repel 
invasion if possible and to put down insurrection? And it is not the 
privilege of any State to call upon the Executive for aid until the exee- 
utive of the State in which an insurrection occurs or violence is used 
can say that the troops within its borders have been unable to put 
down the insurrection or the violence, and it is then only the duty of 
the Executive of the United States to order troops to be sent to the 
assistance of any State that may be under such circumstances. 

Now, sir, I say it is our first duty to look to our own States and to 
see that we have a military system there such as we ought to have 
before we allow applications to be made to the American Congress 
for money to support a standing army. We have an Army of 25,()00 
men. Where are those men to be distributed? If you take the thirty- 
eight States of the Union there will be but between six and seven 
hundred for each State irrespective of the Territories. Would that 
be sufficient, sir, to quell insurrection or repel invasion? Certainly 
not. Suppose, sir, that the troops are concentrated upon a certain 
point in Virginia and an invasion takes place in the State of Maine, 
how long will it take that Army to proceed to the State of Maine to 
repel the invasion or put down violence there ? 

[Here the hammer fell.] 

Mr. DUNNELL. It is unfortunate I think that we cannot pass 
an appropriation bill for a Department of this Government without 
placing it upon the theory of a certain fixed determined reduction. 

n my judgment we ought to appropriate money according to the real 
wants of the Department for which we propose to appropriate. The 
Committee on Appropriations of this Con has taken up the 
theory of the committee of the last Congress and determined if pos 
sible to make a reduction, not one based upon the merits of the dif- 
ferent objects for which they appropriate but a reduction determined 
upon for the sake of making a record of economy. sil 

Mr. ATKINS. Where did the gentleman get that information’. 

Mr. DUNNELL. I will not waste any of my time in answering 
questions. 

Mr. ATKINS. I would like the gentleman to state where he got 
that information. E 

Mr. DUNNELL. Mr. Chairman, there has not been an apereye 
tion bill introduced into this House during this Congress without the 
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wentleman who has had it in charge announcing to the House that it 
makes a reduction 80 much lower than the appropriation of last year. 
That has been the great argument: we have appropriated so many 
millions less than we did last year. And then the gentleman from 
Georgia [Mr. BLounT] is always bound to tell us that in the last 
Congress we appropriated so much less than was appropriated by the 
Forty-third Congress. : . 5 ; 

Now, Mr. Chairman, I protest against this style of legislation. I 
think we ought to appropriate for every Department of the Govern- | 
ment precisely what that Department requires. We are not called 
upon to appropriate $3,000,000 less for the Army than we appropriated | 
jast year unless we can make this reduction in the interests both of | 
the Army and the people of the country. 

No ofticer of the Army has admitted in the remotest degree that we | 
ought to bring about a reduction of the Army. Every officer in the 
Army insists it should be 25,000 men. I have not heard the admi- 
rable speech of the gentleman from New York, (Mr. McCook, ] amem- | 
ber of the Committee on Military Affairs, answered. No one has 
undertaken to answer that speech. No one has undertaken to say 
we can get along with a less number of men than are provided for in 

is bill. 

OT he gentleman from Pennsylvania [Mr. BripGes] who has just 
taken his seat does not by any means realize the magnitude of the | 
frontier of thiscountry. It is impossible for him to do it. And here 
are the Delegates from the Territory asking merely to be heard here; | 
and they are not allowed a place in the debate on this floor, although | 
the gentleman from New York [Mr. HEwItr] promised there should 
be the largest opportunity for debate. But the gentleman from Mon- 
tana, who can talk on this question as well as any man on this floor, | 
has not been allowed to tell this House why we cannot endure a re- | 
duction of the Army. 

One word more, Mr. Chairman. We hear agreat deal on the other 
side of the House about the pockets of the people. They talk a great 
deal about the pockets of the people and the reduction of taxation. 
Does not every member of the Honse on the other side know that 
there has not been one mill of reduction of taxation since they came 
into power ? Not a mill of reduction has there been of taxation. We | 
are paying just a8 much taxation now as in the worst days of repub- 
licanism—if you please to put itin that language—precisely the same 
amount of taxation ; and the people are told that they are paying less 
than they paid last year and than they paid the year before, because 
they have got a democratic House of Representatives. They have got 
nothing yet. We have paid a little more of the national debt, per- 
haps, and nothing more, as the result of the economy by which every 
department of this Government has been crippled. 

{Here the hammer fell. ] 

Mr. BRIDGES. 1 withdraw the amendment. 

Mr. MILLS. I move to strike out the last word. I regret very 
much, Mr. Chairman, that it seems utterly impossible for this House 
to discuss the real question that is before it, and it has always been 
so especially on this Army question. The moment the question of 
the Army comes into this House the ring is cleared for a political 
encounter, a partisan encounter. The Army is to be fought by our 
side of the House because political capital is to be made and some- | 
body’s district is to be won by it, and the Army is to be increased on 
the other side of the House or used by them whenever necessary to 
further their ends. The legitimate purpose of the Army is left en- 
tirely unnoticed by American Representatives. The object of the 
creation of the Army was “ to suppress insurrection and repel inva- 
sion,” in the language of the Constitution. It was not tocarry elec- | 
tions ; it was not to be used for political purposes. I have no idea | 
that such an object ever occurred to the framers of this Government | 
as that the Army or the Navy either should enter as factors into the 
control of elections. What is the condition of our country? This 
ought to be the question which we should ask when we propose to 
cut downthe Army. Is it unnecessary? Is it toolarge? What are | 
the objects which we use an Army for? What do we need it for? 
Its use now is to guard our Mexican and Indian frontier. That is 
the whole legitimate use we have for it. 

Now, we have been talking about cutting down the Army ever since | 
I have been in Congress, for five years, and during all that time there 
has not been peace, solid durable peace, upon the frontier for one | 
twenty-four hours, And the answer to the appeals made by our peo- | 
ple who are being robbed and murdered and carried into captivity, | 
_ answer of the statesmen of this House has been, “Cut down the 

my. 

Mr. SOUTHARD. I would like to ask the gentleman what force | 
has been employed upon the Texas frontier ? | 

_Mr. MILLS. " Ask that question of the President of the United 
States, who is Commander-in-Chief of the Army, and not of me. I 
am here to represent my constituents and to present their appeal that 
you will stay the hand of violence and give them some security for 
the protection of life and property ant person against those from | 
Mexico who trespass within our borders, spit upon our flag, and defy 





ney. We want an army to protect the people of the United 
States, 


The gentleman from Pennsylvania [Mr. BrrpGEs] well said that 
your Army might be decreased if you would hold Mexico responsible 
and compel her to regard the boundary which divides her territory 

on ours. If you would do that, I would say that you might cut 








Anny down to fifteen thousand men, because then Mexico would | 
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cross our border at her own peril; but now she despises your pre- 
tended authority. She knows you do not mean to encounter her, not 
because you have not the necessary military force, but because of the 
money power which rules this country, that will not let you endan- 
ger the peace of the country by compelling Mexico to keep within 
her own territory. 

{ Here the hammer fell.] 

Mr. MILLS. I withdraw my amendment. 

Mr. DURHAM. I renew the amendment. 

Mr. Chairman, I am one of the very few members of the House 
who indorse every word that the gentleman from Pennsylvania [Mr. 
BRIDGES] has said on this subject; I am one of those who, at the 
extra session of this Congress and in the last Congress, expressed 
publicly upon this floor the belief that a standing Army of fifteen 
thousand men was all that we required. I believe so to-day, and I 
believe that if we had fifteen thousand guns and the ofticers neces- 
sary and proper for the management of fifteen thousand guns, it 
would be a sufficient force to protect amply the Mexican frontier and 
all the Indian frontier; and I believe, as I stand here, although I 
intend to vote for this bill as it is, because I suppose it is about the 
best thing that perhaps can be accomplished during this Congress, I 
desire still to put upon record this idea, that I believe that a force of 
tifteen thousand men is all that is necessary for the ample protec- 
tion of the lives, liberties, and property of the people of this country. 

I do not hold to that idea that some gentlemen hold to, that you 
must have a large standing Army here to keep down bread riots and 
labor riots and all that kind of thing. I believe that it is the bounden 
duty of the States to suppress all internal disturbance within their 
limits and that no governor of an enlightened State or Territory, and 
they are all such, discharges the duty which he owes to his immedi- 





| ate people and to the people of the country, until in conjunction with 
| the Legislature of his State or ‘Territory he has established a well- 
| organized militia. 


Nor do I believe it is right to rely on the regular 
Army in case even of grave and serious invasions and insurrections 
such as we have passed through. This small nucleus is all that is nec- 
essary and I would limit that nucleus to fifteen thousand men. 
Gentlemen have talked of the fact that West Virginia, Pennsyl- 


| vania, and Maryland, three great States, called on the Federal anthor- 


ities for the purpose of suppressing the riots that occured last year. 
I do not say it because I stand here as a Kentuckian, proud of the 
magnificence of my own State, but I state as a matter of history, and 
the newspapers will show it, that the most violent outrage that oc- 
curred anywhere in the United States last summer occurred in the 
city of Louisville, the principal city of my State, and in less than 
twenty-four hours the citizens of Louisville by their own strong right 
arms put down that insurrection and quelled it. And so if can be 
everywhere. In an emergency of that sort you cannot depend and 
you ought not to depend upon the Federal Government to suppress 
such insurrection. We are told that we need the Army to put down 
labor riots, bread riots, such as occurred last year. But mark you, Mr. 
Chairman, I am one of those who do not charge those riots to the labor- 
ing classes at all; they were brought about by the communists in this 
And if in the city 
of Pittsburgh and in some other places they had done as they did in 
the city of Louisville with that commune and had not been so spar- 
ing of powder and ball, those insurrections would have been quelled 
without any necessity for calling upon the General Government for 
aid. 

{ Here the hammer fell.] 

The CHAIRMAN. The timeof the gentleman from Kentucky [ Mr. 
DURHAM } has expired. 

Mr. DURHAM. I withdraw my pro forma amendment. 

Mr. SOUTHARD. Mr. Chairman, I renew the pro forma amend- 
ment. Within the last few years there have been found new uses 
for the Army. The Army in 1860, and prior thereto, was employed 
for very different purposes from those which have obtained recently. 

During the last ten years not one-half of our Army has been em- 
ployed for legitimate purposes. Its use has consisted mainly of run- 
I hold in 
my hand the official documents to prove this fact. Immediately 
after the adjournment of Congress in 1276 the then Secretary of War 
and the General of the Army issued their orders for the concentra- 
tion of troops in the Southern States for the purpose of carrying the 
Presidential election. On the same day of the adjournment the Sec- 
retary issued this order, which was promulgated two days afterward 
by the General] of the Army: 


[General Orders No. 85.) 


HEADQUARTERS OF THE ARMY, ADJUTANT-GENERAL'S OFFICE, 
Washington, August 17, 1876, 
The following communication, received from the War Department, is published 
for the information of all concerned : 
War DEPARTMENT, 
Washington Oity, August 15, 1876. 
General W. T. SHERMAN, 
Commanding United States Army : 
Sir: The House of Representatives of the United States, on the 10th instant, 
passed the following preamble and resolution, namely 
“Whereas the right of suffrage prescrilid by the constitutions of the several 
States is subject to the fifteenth amendment of the Constitution of the United 
States, which is as follows: 


“* ARTICLE XV. 
‘““*Secrion 1. The right of citizens of the United States to vote shall not be de- 
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nied or abridged by the United States or by any State on account of race, color, or 
previous condition of servitude. 


legislation.” 

* And whereas the exercise of the right of suffrage 
should be faithfully maintained and observed by the United States and the several 
States and the citizens thereof ; and whereas it is asserted that the exercise of the 
right of suffrage is in some of the States, notwithstanding the efforts of all good 
citizens to the contrary, resisted and controlled by fraud, intimidation, and vio- 
lence, so that in such cases the object of the amendment is defeated ; and whereas 
all citizens, without distinction of race, or class, or color, are entitled to the pro- 
tection conferred by such article: Therefore, 

** Be it resolved by the ITouse of Representatives, That all attempts by force, fraud, 
terror, intimidation, or otherwise, to prevent the free exercise of the right of suf- 
trage in any State should meet with certain, condign, and effectual punishment, 
and that in any case that has heretofore occurred or that may hereafter occur in 
which violence or murder has been or shall be committed by one race or class upon 
the other, the prompt prosecution and punishment of the criminal or criminals in 
any court having jurisdiction is imperatively demanded, whether the crime be one 
punishable by fine or imprisonment or onc demanding the penalty of death.” 

The President directs that, in accordance with the spirit of the above, you are to 
hold all the available force under your command (not now engaged in subduing the 
savages of the western frontier) in readiness to be used, upon the call or requisi- 
tion of the proper legal authorities, for protecting all citizens, without distinction 
of race, color, or political opinion, in the exercise of the right to vote as guaranteed 
by the fifteenth amendment; and to assist in the enforcement of ‘ certain, condign. 
and effectual punishment" upon all persons who shall “attempt by force, fraud, 
terror, intimidation, or otherwise, to prevent the free exercise of the right of suf- 
frage,”’ as provided by the laws of the United States, and have such force distrib- 
uted and stationed as to be able to render prompt assistance in the enforcement of 
the law. 

Such additional orders as may be necessary to carry out the purpose of these 
instructions will be given to you from time to time, after consultation with the law- 
ollicers of the Government. 

Very respectfully, your obedient servant, 


“* Sec. 2. The Congress shall have power to enforce this article by appropriate 
| 


J. D. CAMERON, 
Secretary of War. 


E. D. TOWNSEND, 
Adjutant-General. 

“The President directs,” says the Secretary, “that, in accordance 
with the spirit of the above, you are to hold all available force under 
your command in readiness.” This deduction is as insincere as it is 
illogical. The resolution of the House invoked the courts, not the 
military power, to enforce the laws; but the concentration of troops 
began at once and was kept up until complete military occupation 
was had of several States. 

On the Mth of October, 1876, this telegram was sent by General 
Sherman to General Ruger, who had previously been transferred to 
Columbia, South Carolina: 


By command of General Sherman : 


TIEADQUARTERS OF THE ARMY, 
Washington, October 14, 1876. 
To General Rucer, 
Columbia, S. C.: 
We are all back from California. If you want anything, say so. I want all 
measures to originate with you. Get along with the minimum force necessary, but 
you shall have all we can givo if you need them. 
W. T. SHERMAN, General. 


On the 16th of October General Ruger answered that telegram, as 
follows: 


Covumata, 8. C., October 16, 1876. 


(Received Washington, D. C., 11.7 a.m.) 
To General W. T. SuerMan, 


Washington, D. C.: 

Think T have troops sufficient unless circumstances change. Have nineteen 
companies in State now in stations of from one to four companies. Have some 
companies still in reserve. No special disorder has occurred since Ellenton riot 
last month. If I need more troops will ask for them. I shall be here to-day. 

RUGER. 

Notwithstanding that telegram from General Ruger, in which he 
said that all was peaceful and quiet there, and that if he needed 
more troops he would call for them, and without further information, 
the very next morning a proclamation was issued by President Grant 
from Washington City, declaring South Carolina in insurrection, and 
there followed numerous telegrams from the General of the Army, 
ordering all the troops from the Atlantic coast, from the extreme 
North to as far south as Fortress Monroe, into the State of South 
Carolina. Here is a specimen of the telegrams sent : 


HEADQUARTERS OF THR ARMY, 
Washington, October 17, 1876. 
To General W. 8. TLANcocr, 


Commanding Military Division Atlantic, New York City : 


It will be necessary to reinforce General Ruger to the maximum possible, and 
we may have to order every available man from the North Atlantic posts. 


Acknowledge receipt. 
W. T. SHERMAN, General. 


In obedience to these orders from Washington, all available forces 
were sent into South Carolina and other Southern States under pre- 
tense of preserving order, but with the purpose and effect of carrying 
the election. Actual military possession was taken of those States 
and the elections were controlled in violation of the Constitution of 
your country, in violation of law, and in violation of every princi- 
ple of justice and right. 

Not only that; it did not stop there; military possession of those 
States was continued until long after the election. The Legislature 
of South Carolina was organized, not by the members who were elected 
to it, but by the Administration here in Washington through the use 
of Federal troops. I hold here in my hands the official telegrams 
relating to that organization. There was a dispute about certain 
members from Edgetield and Laurens who held the certificate of the 


so prescribed and regulated | 





supreme court; they were to be ejected. Governor Chambe 
this telegram to Washington City: 


Co.umsia, 8. C., December 1, 1876. e 5 
Hon. J. D. CAMERON, (Received 5.40, 


Secretary of War, Washington : 
Cannot Edgefield and Laurens men be removed? They are no: ing 
bers, and have no credentials. If they are removed, the. house cmon Sod — 


be restored. Cannot we be protected against unlawful intrusion, when we 
power to enforce the csinalen ’ - me 


rlain sent 


1 order 
have no 
D. H. CHAMBERLAIN, 
Governor, 
Then followed a telegram from the Attorney-General to Governor 
Chamberlain, and also one to General Ruger from the Secretary of 
War. Here they are: 


WASHINGTON, December 2, 127 
Gov. D. H. CHAMBERLAIN, 2 18%. 


Columbia, 8. C.: 

The President thinks that you should exercise your own resources as governor 
in behalf of the Legislature which you have recognized, by assisting it to purge 
itself of unauthorized persons. ° 

= you are resisted in this, General Ruger has been instructed to enforce your 
authority. 

ALPHONSO TAFT, 
Attorney-General. 


War Department, 


Washington, D. O., December 2. 187 
To General T. H. Rucer, - rao 


Columbia, S. C.: 

The governor of the State of South Carolina should exercise his own resources 
to purge the Legislature which he has recognized of unauthorized persons. If he 
is resisted in this, it will become your duty to enforce his authority. 

J D. CAMERON, 
Secretary of War. 

Subsequently the following telegrams were sent in relation to the 
same subject: 

EXECUTIVE Mansion, 


Washington City, December 3, 18%, 
General T. H. RuceEr, ~ ” - - 


Columbia, S. C.: 

Fearing ape instructions may be conflicting and leave yon in doubt as to your 
duties in the present unhappy condition of affairs in South Carolina, I wish to say 
this : Governor Chamberlain is the legal constituted governor of the State, and re- 
mains so until the Legislature canvasses the vote and installs his successor; and 
he is entitled as such to your support and protection. It is a civil duty to organize 
the Legislature devolving on State authorities. All you can do is to prevent un- 
authorized persons from forcibly interfering with the governor and other author. 
ized oflicers in the performance of their duties. To be plain, I want to avoid any. 
thing like an unlawful use of the military, but it will be entirely right to sustain 
the governor, or any of his agents or officers, in the performance of any duty in 
connection with the Legislature if interfered with by outsiders while in the per- 
formance of that duty. 

U. S. GRANT. 
CoLumBIA, 8S. C., December 5, 1276. 


(Received at 1.45 p.m.) 
To Hon. J. D. Cameron, 


Secretary of War, Washington, D. C. : 


General Ruger announces this morning that he will no longer guard doors of 
State-house. The city is filled with armed and violent men. There is greater need 
than ever before of protection of State-house. Specitic orders must be sent re- 
specting this matter at once, in order to avert riot and bloodshed. Vacillation 
here now is most unfortunate. 

Please answer. All I ask is that State-house be protected against violen 2. 

. H. CHAMBERLAIN, 
Governor of South Carolina. 
ines 
War DEPARTMENT, 


Washington City, December 5, 1876—3.20 p. m. 
To Governor D. H. CHAMBERLAIN, 


Columbia, S. C.: 


General Ruger’s instructions are to yore the Legislature from all outside in- 
terference, and those instructions will be repeated. 3. D CAMERON 


Secretary of War. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. KENNA. I take the floorand yield my time to the gentleman 
from Ohio, [ Mr. ewrnene) 

Mr. SOUTHARD. I thank the gentleman for hie courtesy. 

I hold in my hand the official testimony taken in relation to use of 
troops at the presidential election before a special committee of the 
last Congress of which the honorable gentleman from New York [ Mr. 
Woop] was chairman and I was a member. The publication of this tes- 
timony could not be obtained at the time, but I have it as it was writ- 
ten. In it I find the testimony of General Ruger in plain and unmis- 
takable terms that he construed these telegrams to him to mean that 
the Laurens and Edgefield members and the other conservative meml- 
bers of the South Carolina Legislature were the “ unauthorized per- 
sons.” And he interpreted these telegrams aright, for they could have 
no other significance ; and accordingly he took steps to enforce these 
orders. The telegrams and the testimony of General Ruger I will 
insert in my remarks. , 

General Ruger sent word by his orderly to the Legislature of South 
Carolina, after the two bodies convened in the hall of the State-house, 
telling the conservative members that they must not be there at 
twelve o’clock on the next day. In obedience to that order they 
withdrew, and having withdrawn, a committee waited upon Gen- 
eral Ruger and asked him if these members would be permitted to 
return the next day, and he told them that they must not go back. 
Here is the testimony of General Ruger: / 

Question. Did you give Governor Chamberlain any assurance that you would aid 
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vee in excluding anybody at that time from the hall of the house? I mean 
the two honses were in seasion together. ; - 

“* some orders in reference to that subject, but I gave Governor 
prior to receipt of such orders, that I would aid 


bis 
whi 
, Apsawer. I had 
Chamberlain no such assurance, 
bim in excluding any members. 
©. What orders did you have? 

\. I think you have the telegrams here. 

Q At a still later period than that you did make some order in reference to the 

lusion of certain persons from the house } 

sae { committee of the conservative legislature called upon me and submitted 
ertain prt ynositions in writing; I do not recollect now exactly the words, or per- 
ed be substance, but they asked that they should be permitted to occupy the 
_ cam the legally constituted Legislature. I told them that if their body went to 
the hall for the purpose of entering there as the lower house of the Legislature 
the y would not & permitted to enter, that is, that if they were refused admission 
by the civil officers or the civil guards at the door; and if the doorkeeper should 
call upon the military oflicers there to prevent their forcible entrance or assist in 
joing so the ofticers would prevent it. That was after they had gone out in the 
arst place and when they proposed to go back, but they did not go back. 

©. What authority did you have or for what reason did you make that order ? 

t My reason for it was the instructions which I had and my understanding of 
my duty under the circumstances. Governor Chamberlain called upon me before 
that for assistance in enforcing the authority of the speaker, I think. Io made a 
verbal application and afterward mado an application in writing the same day. 
That was, I think, on the 30th of November. I had declined and had reported the 
state of the case to General Sherman, and the dispatch which I received in reply 
to that was that he (the governor) should exercise his own resources to purge tho 
Legislature he had recognized of unauthorized persons, and in case he was resisted 
that I should assist him. I think those were the words or substance. . 

©. That was in reference to the members from Laurens and Edgefield Counties ? 

A. presume so. Thad also before that application by the committee of the 
conservative house received a dispatch to prevent unlawfal interference with the 
Legislature by outsiders. j - 

O. You left it to him to decide which was the lawful Legislature ? 

A. Lconsidered that theother, that is the one called the conservative house, should 
be classed as outsiders. I did not assume anything as to the legal status, but I 
considered it within the intent of my orders that I should support the authority of 

e governor. 
weet think you did not get quite through your statement as to your answer to 
the committee that waited upon you. 

A. The substance of it was, that if they appeared there, as proposed, for the 
purpose of oceupying the hall of the house o eepeeneaeieres, and if they were 
refused admission by the persons at the door—the State constables or persons 
having charge as doorkeepers—and such persons should call on the oflicers in 
command of the troops at the State-house for assistance to prevent their entrance, 
it would be his duty under his orders to give it. If they were granted admission, 
of course I should not have prevented their entry. 


In response to a question whether General Ruger had not sent his 
orderly to exelade the conservative members when both parties were 
in the hall, he said: 


A. T did at one time send word to Speaker Wallace by Major Maginnis that at 
twelve o'clock the next day the members from Laurens and Edgefield should or 
must uot bethere. My impression was that the Legislature would adjourn that even- 
ing, and that when they came back at twelve the next day these members should 
not come. But that had nothing to do with the application by the governor. Sev- 
eral gertlemen had been to sce me before that, and had asked whether I should 
give orders to exclude the members who had certificates signed by the secretary 
of state or prevent their entering the hall. I said that I should not. They asked 
if I would say that the members who had certificates from the supreme court 
might go in; I said I would not consent. That would have brought up a new 
subject, and I did not know what it might call forth; also I did not regard it within 
my authority. I was told by these gentlemen that the members who had the cer- 
tilicate from the secretary of state would probably go to the hall, and when I heard 
that the conservative house had gone up and taken possession of the hall, I thought 


that I had not been fairly treated. I suppose that Mr. Wallace knew of this con- 
versation. 


Q. While the two bodies were in the house together and while the two speakers 
were on the stand, was word sent by you to Mr. Wallace, the speaker, that at 
twelve o'clock the next day the Laurens and Edgefield members must not be there? 

A. Ido not remember that I said that they must not be there; I think I said 
either must or should not, but which expression I used I do not remember. 

Q. Do you know whether that message was repeated the second time? 

A. I think not. I told Major Maginnis to say to Mr. Wallace that these mem- 
bers should not or must not be there at the time of meeting next day. 

Q. Were they in the House at that time? 

A. Yes, sir; 60 Lunderstood atthe time. I gave the message to Major Maginnis. 

So it is, Mr. Chairman ; in a free Republic, with a constitution and 
laws, an Administration is permitted to use the Army to overawe the 
people of the States, to run their elections, to organize their Legisla- 
tures, and to defeat their will at the ballot-box. 

I have said this much in justification of the proposition to reduce 
the Army. If we cannot limit the use of the Army to its legitimate 
scope, if we cannot keep it within the purview of a proper military 
service, then it is better for the liberties of the people that there 
should not be a single, solitary soldier in the whole country. I how- 
ever would give a sufficient force to protect the border, but I would 
prohibit the President and his Cabinet from the illegal use of that 
Army committed to its care for wise and patriotic purposes. Let the 
power of the law and the condemnation of an outraged people be 
Visited upon all who would abuse this highest of trusts. 

But however much we increase the Army, even if we increase it 
twofold, there is no assurance that the Texas or Indian border will 
Secure an increased force. In the years since the close of the war we 
had an Army of twenty-five thousand, thirty thousand, and forty 
thousand men; yet the Texas border has not been furnished on an 
average two thousand men for its protection. Why, sir, the whole 
Indian border, out of all this Army has not had an average force of 
ten thousand troops. The remainder of the force has been patrol- 
ling the Southern States during the time of elections under orders 
from Washington, for the urpose of installing into power in the 
Federal ( yovernment men whe could not get there by the voice of the 
people, uninfluenced and unawed. 

1ere are always rumors of alarms of Indian outbreaks and com- 
munisti¢ troubles on the eve of the passage of the Army bill, but when 
the appropriations are once made the rumors cease and the unconsti- 
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tutional and illegal use of the Army continues. For these reasons 
I heartily second any effort for the purpose of reducing the Army 
and especially of bringing it within the true scope of its legitimate 
duties. (Here the hammer fell.] I withdraw the pro forma amend- 
ment. i 

Mr. WRIGHT. I renew the amendment to the amendment. Mr. 
Chairman, the report of the Secretary of War to the present Congress 
contains this language: 

It must now be accepted as a fact, which experience has demonstrated, that Fed- 
eral troops may be required not only for the protection of our frontiers, but also 
to preserve peace and order in ovr more populous interior. 

. 7 * * * * * 

The Army is to the United States what a well-diseiplined and trained police force 
is to a city, and the one is quite as necessary as the other. 
* * * . * . . 

The great value of a strong Federal force stationed in the vicinity of our great 
cities would be seen in the prevention of mobs and violence, probably far more than 
in their suppression. f 

Now, I want to know whether the doctrine is to be established in 
this land that a State of the Union is a province to be supervised, 
protected, and governed by the central power of the General Gov- 
ernment. This doctrine which is contained in the report of the 
Secretary of Waris monstrous. The language of that, officer does 
not contemplate merely that in the event of trouble or difticulty 
troops shall be brought from their several stations, but it asserts that 
it is right and proper they should be stationed near to our cities and 
populous towns. God forbid that the day should ever come in this 
country when it shall be necessary that a part of the regular Army 
be stationed near Philadelphia, near New York, near Boston, in ex- 
pectation of a revolt. Its purpose would be coercing the people 
and holding them in terror. We want no such interference by tho 
General Government with the sovereignty of the States. The Army 
was never established for any such purposes. It is in violation of the 
principles of the Government and opposed to the sovereign power of 
the States. Our Government is based upon the intelligence of our 
people. It is not a government founded upon military power. 

Sir, this is not a military Government. Jobn Randolph in the first 
speech which he made in the old Capitol after his return from Eng- 
land, more than a third of a century ago, used this remarkable lan- 
guage: 

Sir, I have been to see the English government. I did not find it in crowned 
heads, nor lords, nor commons ; but I saw forty thousand men dressed in searlet, 


with their bayonets gleaming in the sunbeams; and that, sir, was the English gov- 
ernment. 


This was the language uttered by that great statesman. The Eng- 
lish government rests upon bayonets: ours upon the common consént 
of a free people—the expressed judgment of the majority. We do not 
want armed men stationed about our great cities; we do not want 
them at the ballot-boxes ; we do not want them at our thresholds to 
watch our movements. These are not the places for an army. Its 
place is upon the frontier. I will vote for all the men that may be 
necessary to protect our frontier from invasion; but I object to sta- 
tioning armed men in the States, upon the pretext that they are to 
be regarded as provinces which the General Government is to pro- 
tect. They are not provinces; they are sovereign States. 

Sir, in the name of the great State that I in part represent let me 
assert that Pennsylvania is able to protect her own people from in- 
surrection at all times and upon aii occasions. 

We do not want the Army to come there. Last year a part of the 
Army was sent there against our will; and it did no good. The troops 
sent to my district did more harm than good; in my judgment, and 
so thonght the best men of my district, they only excited the people 
and added fuel to the commotion. 

Mr. WILLIAMS, of Michigan. I wish toask the gentleman whether 
he did not have United States troops stationed in his vicinity last 
year? 

Mr. WRIGHT. The republican governor of the State had the United 
States troops brought hein: but I cannot say at whose suggestion. 
They came, and they had generally a very good time, and then 
marched away. 1 saw no mobs to disperse; I saw no property de- 
stroyed. I have already said in the early part of this session that 
there was no occasion or necessity for bringing those troops there. 
The declared purpose of sending them was to prevent disorder, con- 
fusion, riot; but in my district there was no disorder or confusion or 
riot. 

In the absence of these I could not see the necessity of troops. Had 
the thonsands of dollars which it cost the State to support this Army 
in my district been expended for the relief of hungry men, in my 
judgment it would have been a wiser and more benevolent measure. 
This employment of troops under the pretext of preserving order does 
not comport with my idea of free government. It means coercion on 
its face. It sounds too much of privileged classes. Who is to judge 
of the time and occasion when the military power, which the Secre- 
tary of War recommends to be posted about our cities, shonld receive 
orders to advance? Willit be the civil authorities of the city or some 
beardless lieutenant in command? Thisis strange language to come 
from the head of the Department of War. It is to be hoped that it 
will not be again repeated. New York and Philadelphia and Boston 
and Baltimore to be converted into military posts! Has the necessity 
of such a ag arisen? It is to be hoped not. 

[Here the hammer fell. ] 


Mr. PATTERSON, of Colorado. I renew the amendment, 
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Mr. Chairman, I notice that the views of most of the members on 
this floor are largely colored by the views of the constituencies they 
represent. Members from Pennsylvania vote with remarkable una- 
nimity in favor of the existing tariff; those from the New England 
States support almost solidly one line of financial legislation. Is it to 
be wondered at, then, that those living in the West, whose interests 
are of greater moment, because they are interests of property and life, 
should be united with like unanimity when the question put to them 
is, shall we curtail the protection which it is the duty of the Govern- 
ment to give to their people ? 

Living in a State with three hundred miles of Indian frontier, I 
cannot bring myself to say that it is a wise policy to reduce the effect- 
ive force of the Army. Throwing aside the political or semi-political 
uses to which troops have been or may hereafter be put, I am con- 
vinced, from investigation, that to-day, on account of troubles and 
threatened troubles in the West, there is greater necessity for an 
effective military force than there has been during a number of years 
gone by. 

Sir, before the years 1850, 1853, and 1854 the western frontier was 
marked upon our map by almost a continuous straight line drawn from 
north tosouth. The vanguard of civilization, the hardy pioneers now 
demanding pestoetien were then hovering upon the eastern shores of 
the Red and Missouri Rivers, ready to cross over and penetrate into 
the wilderness then wholly given up to the Indians. Since that 
period emigration has pushed its way into the very heart of the Indian 
country. The frontier of civilization is no longer designated by a 
straight line, but is marked by the Indian reservations established 
under the various treaties; and if members will but turn their eyes 
to the maps at either corner of this Hall they will see, by the blue 
and red blotches scattered all over their surfaces and designating 
Indian reservations, of what the frontier of this country consists to- | 
day. Two hundred and fitty thousand hostile Indians are scattered 
throughout these reservations and are supposed to be confined upon | 
them, while all around them upon their borders and constantly men- | 
aced by the restless savages are the homes and families represented 
here by the western Members and Delegates from the Territories. 

Our western frontier is now the entire region west of the one- 
hundredth meridian. These reservations are so many smoldering | 
volcanoes of murder and rapine, ready to burst out without a mo- 
ment’s warning, to carry the horrors of Indian massacre by the glare 
of burning roofs and smoldering firesides in every direction from | 
their borders. 

The gentleman from New York, [Mr. Hewitt, ] in alluding to the 
couditions which he thought should now prompt a reduction of the | 
effective foree of the Army, made the point that some fifty-seven | 
posts were ready to be abandoned as being no longer needed by the | 
Government for the protection of its people. Sir, that was true to a 
certain extent, but the gentleman from New York failed to state that 
as military posts in Kansas, Nebraska, Colorado, and other western 
localities become ready for abandonment as the country settles up, 
new necessities arise farther to the west, which in reality call, not for 
the abandonment of these posts, but for the creation of new posts 
and the transfer of troops to them within the same scope of country. 

The CHAIRMAN, The gentleman’s time has cxpieed. 

Mr. HEWITT, of New York. Will the gentleman from Colorado 
add that I did state new posts were to be built to the extent of ten 
called for by the Army, and the committee allowed for them? 

Mr. WHITE, of Pennsylvania. Iwill take the floor, Mr. Chairman, 
and yield my time to the gentleman from Colorado. 

Mr. PATTERSON, of Colorado. I thank the gentleman from Penn- 
sylvania. 

Now, sir, I maintain that if fifty-seven posts may be abandoned, for 
every one of such in either of the departments of Dakota, the Platte, 
Missouri, or Texas a new one must necessarily be constructed in some 
other locality in these departments. Why, sir, we have a strong proof 
of this in the necessities of the State I represent. There, as the Sec- 
retary of War says, Fort Garland may be abandoned; but the War 
Department has asked of Congress on three separate occasions that 
an appropriation be made for the purpose of erecting new posts in its 
stead farther to the west and in the immediate vicinity of the three 
thousand Indians in Colorado, who, on account of the neglect of the 
Government to fulfill its treaty obligations, are ready to burst out at 
this moment in open war and carry all its horrors to the homes of its 

rcople 
: I desire to say in this connection that my opposition to the reduc- 
tion of the effective force of the Army is not a captious one. While 
I am opposed to the pro 1 reduction, feeling that it is a practical 
question presenting itself for approval or rejection to every member 
upon his own knowledge of the wants of the country, whether he is 
conversant with the science and theory of military organization or 
not; I am willing to yield whatever opinion I may have as to the 
details of organization to the superior judgment of the Committee on 
Military Affairs, who have given their best thought to the subject, 
and shall vote for the new organization provided for; but I cannot 
vote to reduce its fighting force below 25,000 men. 

Why, sir, if I should vote for the reduction and the threatened out- 
break should occur in the State I represent, after millions of dollars 
of property had been destroyed and hundreds of lives lost I could not 
very well appease the indignation of my constituents by attemptin 
to prove to them from the figures of the gentleman from New York 


| of Indiana appealing to the President of the United States for troops 


| of the whole country, and not confine myself to merely local consid- 


| Army. The chairman of the Military Committee [Mr. BanninG] said 


| is not in the Recorp this morning. Is it possible that the Army and 
| Navy of the United States have annually to depend for existence on 
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that twenty thousand men were as effective for their 
would twenty-five thousand have been. 

We have called from that State time and time again for troo 
protect our people and allay their fears, and time and time again a. 
the answer come back that the Government had not the troops o 
its disposal ; that if troops were taken from the neighborhood of other 
reservations those frontiers would be ex and Tike dangers would 
threaten them. [Here the hammer fell.) I withdraw the forma) 
amendment. 

Mr. KEIFER. I renew it. 

Mr. Chairman, I do not defond the Army of the United States ang 
here speak for its preservation because I come from a region of con). 
try or State which hitherto has had to appeal to that Army to pre- 
serve the peace and good order of the community. We were forty. 
nate enough in Ohio, within the last year, to have a Governor (Hon 
Thomas L. Young) patriotic enough, strong enough, brave enough, 
and with moral courage enough, to declare, when there was danger 
in our State, (to use his own words,) “I will not call on the United 
States for troops until every able-bodied man in the State of Ohio 
has been whipped.” And he went through vn that declaration. Bot 
we saw in the East, in Maryland and West Virginia, democratic gov- 
ernors appealing to the President of the United States for troops to 
preserve peace and order and property in their respective States, 

In the West we witnessed the same thing, a democratic governor 


protection as 


Ps to 


for the same purpose. In all, ten governors in the last year have 
made requisition upon the President of the United States for troops 
to quell disorders. The State of Ohio took care of its own troubles 
when danger threatened. 

But it is not my purpose to pursue this line of argument. It is my 
duty, as I deem it, as a member of this House to look to the interests 


erations. 
The Committee on Appropriations have assumed to report a Dill to 
this House for the reorganization and future government of the 


in his speech on yesterday that it became the duty of Congress each 
year to provide an Army. This is as I understood him. His speech 


the action of Congress or a single branch of the National Legislature? 

The gentleman from New York [Mr. HEwitT] who has charge of 
this bill indicates that he borrowed his work from the chairman of the 
Committee on Military Affairs. 

This is a warning to the country of what is to be the future policy 
of the dominant party in this House. Our Army is to be dependent 
from year to year on the will or political whim of Congress. It may 
be valuable to examine the history of the proposed legislation in this 
Congress. It must not be forgotten that the policy of the last House 
at its last session was to have an army without pay. Upon failure 
of appropriation again, the Army is to be disbanded. But let us look 
to the proposed legislation of this House in chronological order. 

The chairman of the Military Committee, [Mr. BANNING, ] on Octo- 
ber 29, 1877, (see RecorD, volume 26, page 179,) introduced a bill (H. 
R. No, 293) to repeal section 1218 of Revised Statutes, prohibiting the 
appointment of persons who have served in the civil, military, or 
naval service of the so-called Confederate States. 1 give the seciion 
proposed to be repealed hereafter. 

The repeal of this sectiou indicated to the unsophisticated an ardent 
desire to open the doors to an enlargement of the Army. Such per- 
sons could only see in thi~ that the honorable chairman had concluded 
that it was impracticable to get good officers from graduates of West 
Point and from late officers of the Union Army (or from civil life) 
without selecting from those who have served in some capacity in 
the confederate military, naval, or civil service. ; 

On January 28, 1878, the member from Ohio, [Mr. BANSING,] in bis 
capacity of chairman of the Military Committee, introduced a bill to 
reorganize and reduce the Army. It had many remarkable provis- 
ions. Section 42 of that bill provided for the repeal of section 1104, 
which authorizes the enlistment of two cavalry regiments of colored 
men; of section 1108, which authorizes the enlistment of two in- 
fantry regiments of colored men; of section 1218, already referred 
to; of section 1258, which limited the number of officers on the 
retired list to three hundred; and of section 1316, which excluded 
from appointment as cadets at the Military and Naval Academies per- 
sons who had been in the confederate service. I will give these sec- 
tions here: 

SEc. 1104. The enlisted men of two regiments of cavalry shall be colored men 

SEc. 1108. ‘The enlisted men of two regiments of infantry shall be colored men. 

Sec. 1218. No person who has ered in any capacity in the military, naval, ot 
civil service of tho so-called Confederate States, or of either of the States in 1: 
surrection during the late rebellion, shall be appointed to any position in the Army 
of the United States. ; 7 

Sec. 1258. The whole number of officers of the Army on the retired list shall not 
at any time exceed three hundred, and any less number to be allowed thereon may 
be fixed by the President in his discretion. re | 

Sec. 1316, No person who has served in any aauie in the military or neve 
service of the so-called Confederate States, or of either of the States in insurte¢ 
tion during the late rebellion, shall be appointed a cadet. a 

Here is the section of the bill of the chairman of the Military 
Committee proposing the repeal of the foregoing sections : 

Sec. 42. That sections 1104, 1108, 1218, 1258, and 1316 of the Revised Statates, aud 
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sl] other acts and parts of acts inconsistent with the provisions of this act, be, and appears that the fathers, in proportion to the population as well as 


they are hereby, repealed. 


Here the hammer fell.] | u oo : 

Mr. McCOOK was recognized, and yielded his time to Mr. KEIFER. 

Mr. KEIFER. My time will not allow me to speculate on the mo- 
tives for purposes and designs in, blessings intended by, or evils which 
are expected to flow from the repeal of these sections now or in the 
fature. ; 92 1872 ; : 

Section 41 of the bill of January 28, 1878, and a section found in a 
subsequent bill, is the most extraordinary ever proposed, so far as I 
can learn, in the annals of the American Congress or any other par- 
liamentary body in the civilized world. I give the section here: 

Sec. 41 That the troops herein provided for and all others authorized by exist- 

- law, including all officers of every grade and in every department of the Army, 
aon be retained in the service of the United States so long as Congress shall pro- 
mr for their support, by specitic appropriations therefor, and no longer ; and if 
C neress shall refuse or Senleat to make the necessary ————- for that pur- 
cae at or before the expiration of the last preceding fiscal year for which such 
P ~propt iations have been so made, sach refusal or neglect shall be deemed equiva- 
he to an express act for the abolition of the military establishment, and the Army 
shall forthwith be disbanded. 


The section if enacted into a law would leave it in the power of Con- 
gress or a single branch thereof, by a failure to do its duty in making 
appropriations, to wipe out the entire Army of the United States. 
Such is the design of the section, plainly appearing by its language. 

This section proposes to legislate in reference to our own violation 
of duty as members; to legislate in view of a violation of our oaths 
and the Constitution of the United States. We are required by our 
constitutional duty to make appropriations to carry on the military 
arm of the Government. 

Now I have gone hastily over this legislation for the purpose of 
saying that it is not economy that moves some of these men to strike 
at the military strong arm of the Government. Nor is it the desire, 
as | think, to relieve the people of the country from taxes, as some 
of them say. It is not that, Mr. Chairman. If you look into this 
bill and examine it closely, you will find that it provides for some- 
thing not known before, or rather it omits to provide for something. 
It omits to provide for the promotion of officers in their regular order 
to the highest rank in the Army. The thirty-fourth section of the bill 
reported by the gentleman from New York, [Mr. Hewitt, ] the repeal- 
ing clause of the bill, repeals by implication all the sections I have re- 
ferred toand leaves the field open in case major-generals die or resign 
or vacancies happen for the appointment of others in their place with- 
out reference to whether they were in the Union Army or out of it. 

{Here the hammer fell. } 

Mr. CANNON, of Illinois, was recognized, and yielded two minutes 
to Mr. KEIFER. 

Mr. KEIFER. Thanks to the member from Illinois. Under cover 
of a provision for promotions there is a proviso that second lieuten- 
ants shall be appointed from the graduates at the Military Academy 
or non-commissioned officers in the Army ; but very adroitly the com- 
mittee have left ont of the bill any provision for promotions in the 
line of officers of the Army. It provides that all officers below the 
rank of colonel, before they shall be promoted to brigadier-general, 
shall first submit to an examination before a military board. There 
isno provision in the bill that a colonel or any other officer in the 
regular line shall be promoted in the order of his rank to the position 
of a major-general or any other higher office in the Army. We can 
see underlying this that which more plainly crops out in the proposed 
legislation of the distinguished gentleman from Ohio, the chairman 
of the Committee on Military Affairs. 

lam very sorry I have not time allowed me to fully elaborate the 
vicious and dangerous legislation now proposed in this House. 

Mr. CANNON, of Llinois. Mr. Chairman, I wish the millennium 
was inaugurated, then we would not need any Army and we could 
substantially dispense with any form of Government, for everybody 
would doright ; but I fear it will not come in our time, so the people 
will have to maintain their Government, at the very foundation of 
which is the covenant that all the people will see that each citizen 
is protected in all his rights in the manner and form as is provided 
in the Constitution and laws; and when we fail to protect the people 
of Texas or any other State against invasion, and in a proper case 
against domestic violence, then we fail in one of the principal objects 
for which the Federal Government was formed. When we consider 
the extent of the country, the unprotected condition of the frontier 
and the Mexican border, it does appear to me that less than twenty- 
live thousand enlisted men is not sufficient to afford proper protection 
to citizens. This is not a large Army. 

I have been somewhat amused at the labored efforts of the gentle- 
ma from New York (Mr. Hewitr] and the gentleman from Mary- 
land, (Mr. KIMMEL, ] as well as others, to give us the testimony of 
the fathers against a standing army, and the intimation that we who 
- hot in favor of further cutting down the Army are departing 
oa the teachings of the fathers. Now, I want to vindicate the 
— a them. What are the facts? The gentleman 
ioe ai (Mr. Kimme]} informs us that in the year 1795 the 
mee —_ ered 5,793 men, At that time, as I now recollect, there 

re four millions of people in the country which made 1 soldier 
Hiow is it now? We have less than 25,000 
in the Army and there are 45,000,000 of people in the 
States, which gives 1 soldier for every 1,800 citizens. So it 
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or every 690 citizens, 
soldiers in 
United 








development of the country, had three times as large a standing 
Army as we the alleged degenerate sons have. 
New York and Maryland are fond of figures. I ask their attention 
to this example in mathematics. I trust that our children may be 
enabled to cut down the Army, or rather to dispense with its use, but 
if it is necessary to protect the border, or enforce the guarantees of 
the Constitution, then I trast they will provide an army sutticient 
for this purpose, even if it has to be increased relatively to the size 
it was in the days of the fathers. , 

Now a word, Mr. Chairman, as to the use of the Army to suppress 
domestic insurrection. I do not want the Army to be used to police 
the States, but I am tired of listening to gentlemen who have been 
apologizing for the use of the Army in suppressing domestic insur- 
rection when duly called for under the Constitution. Gentlemen 
who live in Maryland, West Virginia, and Pennsylvania must rec- 
ollect that with the close connection by railroads between the 
States that we of the West are almost as much interested in the 
peace and quiet of their States as of our own. Last year during the 
riots in Pennsylvania, West Virginia, and Maryland the labor of 
over twenty millions of people ceased, all business was stopped, the 
plow stood in the furrow, and the ring of the hammer was not heard 
in the shop. All were thankful when the arm of the Federal Govern- 
ment was put in motion, as the Constitution provides, and domestic 
violence was suppressed, and law and order again reigned. 

{Here the hammer fell. ] 

MESSAGE FROM THE SENATE. 

Here the committee informally rose; and Mr. SournHarp having 
taken the chair as Speaker pro tempore, a message from the Senate, by 
Mr. SYMPSON, one of its clerks, informed the House that the Senate 
had agreed to the report cf the committee of conference on the bill 
(H. R. No. 4549) making appropriations for the current and contin- 
gent expenses of the Indian department and for fulfilling treaty stip- 
ulations with various Indian tribes for the year ending June 30, 1879, 
and for other purposes. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No, 1201) for the relief of Drury Bynum; and 

A bill (S. No. 796) for the relief of John Henderson. 

The message further announced that the Senate had passed, with- 
out amendment, a bill of the House of the following title: 

The bill (H. R. No. 3373) for the relief of settlers on the public 
lands under the pre-emption laws. 


The gentlemen from 


ARMY APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. HANNA. I renew the amendment. As I understand it, the 
practical question before the House is simply this: whether or not 
the effective arm of the service shall be 25,000 or 20,000 men, as pro- 
vided for in this bill. 

Now, I have been a listener to this debate, and Iam frank to say 
that I would have preferred to listen to the delegation from Texas 
and the Delegates from the Territories and the Representatives cf 
the States that border upon the Territories rather than to gentlemen 
who live in cities like Cincinnati or in New York or at a conveniently 
safe distance. I have more confidence in the judgment of men like 
my friend SCHLEICHER from Texas, who lives upon the border, or my 
friend from Colorado, [Mr. PATTERSON,] or these young gentlemen 
from the Territories, than I have of those who are always at a safe 
distance and spend their time in looking over figures. 

I find, on casting my eye over the House, that the opposition to 
the Army might be divided into three classes: first, those who have 
more or less jealousy: oward the regular Army; secondly, those 
who have more or less feeling toward the regular Army by reason of 
its effective use in the past; and, thirdly, those who under the pre- 
tense of economy would cut down the Army regardless of the question 
of adequate protection and security to the lives and property of our 
citizens. Now, I take the ground that whenever this Government, 
able as it is to do so, will not furnish adequate protection and se- 
curity to all its citizens, whether they be in Texas or in Montana, it 
deserves the scorn and contempt of mankind. No party can afford to 
take that position ; and let me say to my democratic friends that if on 
the pretense of economy you rob the people of Texas and you rob the 
people of the Territories of adequate protection, the time will come 
when you will not only merit, but you will receive the scorn and con- 
tempt of every patriotic man in the land. 

Economy! Let me submit if it would not be wise economy to fur- 
nish the men who live upon the border a force sufliciently adequate 
to secure protection and furnish it even in advance of incursions 
from Mexico. The expense of furnishing a few thousand soldiers is 
not great and the effect of their presence is a guarantee of security 
to the people of Texas. They would stand there in the face of Mex- 
ico as a bulwark and would shield the people of Texas even perhaps 
without the actual use of arms. And it would be economy to do it 
rather than to wait until after our fellow-citizens are slaughtered 
and then incur the expense of raising an army rapidly either by vol- 
unteering or by enlistments in the regular Army after the mischief is 
done. 

Were I a member from Texas, as Iam from Indiana, my voice 
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would be heard here not only by way of supplication but by way of 
demand that you furnish adequate protection to my people, They 
have a right to demand it. 

{ Here the hammer fell. ] 

Mr. PHILLIPS. Irenew the amendment. I rise for the purpose 
of correcting an impression which the gentleman from New York 
[Mr. Hewirr] who has charge of this bill and the gentleman from 
Ohio, [Mr. BANNING,] its putative father, have persistently thrust 
upon this House. They say that the proper officers of the Army have 
not recruited the Army up to its standard of 25,000 men; that it is 
little over 21,000 men, and that the full amount has not been needed 
for the public service or it would have been had. Now, I want to 
tell the gentlemen and the House what the facts are. We have to- 
day, according to the reports of those having charge of the service 
under the Adjutant-General, in service, as borne on the latest reports, 
23,417 men, and there are also 500 or 600 recruits unassigned. The 
Adjutant-General of the Army has been compelled to check enlist- 
wents for fear that those recruited at the enlistment stations might 
get above the 25,000 men allowed by law, which is all that can be 
paid. Gentlemen will remember that the reason why we had no en- 
listments last year was that, for six months, we had no Army appro- 
priation bill. They will remember that the House, in the last Con- 
yress, caused the failure of the Army appropriation bill because the 
Congress would not consent to the reduction of the Army in an 1M 
propriation bill, and until Congress met in October last and was able 
to mature a bill which did not change the law, but was, partially at 
least, what an appropriation bill should be, there were no means 
of enlisting men tor the Army. By a law of last Congress, 2,500 
men were required to be mustered out arbitrarily, and all last sum- 
mer, and for more than a year, the Army had suffered very heavily 
from casualties. Since we furnished him appropriations to recruit 
with at the close of last year, the Adjutant-General has recruited 
just as fast as he had means to do it, and he has got the Army nearly 
up to the standard. That is the reason why the enlistments have 
not been full before, and it was the majority on the other side of this 
Chamber that was responsible for it. Why should they refuse the 
funds for enlistinent and accuse him for not making enlistments? 
The gentleman from New York [Mr. Hewrrr] in his speech gave a 
list of the posts that he says can be abandoned, and the abandonment 
of which will show a decreased use for the Army, and for such rea- 
sons that the Army should be reduced. And that list includes nearly 
every post in my State upon the frontier. 

Mr. HEWITT, of New York. That is the report made by the gen- 
erals themselves ; I am not responsible for it; I am only taking their 
statements, 

Mr. PHILLIPS. I will not raise a question of veracity with the 
gentleman, but I doubt that very much. I find in the list of forts 
Fort Lyon, Fort Wallace, Fort Hays, Fort Harker, and Forts Larned 
and Sheridan, and these are all forts in which soldiers are now sta- 
tioned. These are forts on the frontier, now occupied and urgently 
needed, and [do not believe any general las reported that troops are 
not needed there. 

Mr. HEWITT, of New York. In Executive Document No. 75, just 
sent in by the Secretary of War, the gentleman will tind all the in- 
formation he seeks. 

Mr. PHILLIPS. I will state asa matter within my own knowledge, 
that these posts are active posts to-day, defending the frontier, and 
the gentleman from Colorado and the gentlemen from my own State 
know that very well, as many other gentlemen, all gentlemen at all 
familiar with the matter, know. They are posts garrisoned by troops 
today. There may have been letters of some ofticers recommending 
relocation of troops for certain reasons or because there were not troops 
enough in that department. These posts cannot be abandoned con- 
sistent with the public safety. The geutleman from Pennsylvania 
[ Mr. BripGes] moves to reduce the Army to fifteen thousand men, as 
an amendment to the bill which reduces it to twenty thousand men, 
and these propositions are the real question this bill presents to this 
House for its present action. On the motion to fix the number at 
twenty-five thousand, as now fixed by law, the whole of this bill rests, 
He has said that on the Texas frontier the State can repel invasion, 
lic has said that we do not need an Army there; if Mexico permits 
raids upov our territory we can compel her to give us indemnity, if 
necessary by annexation. If we declare war against Mexico, where 
is he going to get his Army from? Does he propose to reduce our 
Army at the very moment he contemplates war? Does he design that 
every State adjoining the frontier of another country shall raise troops 
and go to war with that country? Is that the way to maintain our 
relations with foreign countries? Is it sufficient ? Would it be safe? 
Is that the economy he proposes, or can States be permitted to carry 
on war with foreign countries ? 

Mr. BRIDGES. I propose to hold Mexico responsible for all the in- 
jury she does to American citizens, 

Mr. PHILLIPS. How? 

Mr. BRIDGES. By our Government calling upon the Mexican gov- 
ernment to give us redress, 

Mr. PHILLIPS. I understood you to say that Mexico should keep 
men upon her border. 

Mr. BRIDGES. If she did not give us redress, then the Govern- 
meut should declare war against her. 

Mr. PHILLIPS. Are we not as much bound to protect our frontier 
as Mexico? 
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slice of Mexico ; and if that is not sufficient we will ge 
and by and by we will have the whole of it. 
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Mr. BRIDGES. And if we follow that course we will get another 


t another slice, 


Mr. PHILLIPS. Does the gentleman propose to get slices os 


Mexico by exposing our defenseless citizeus on the frontier to murder? 


Mr. BRIDGES. No, sir; Ido notdothat. I propose that our Goy. 


ernment shall give notice to the Mexican government we wil) jo) 
them responsible for all the depredations they commit upon the prop- 
erty of our citizens. 


Mr. PHILLIPS. And, contemplating war, you propose to reduce 


the Army ? 


Mr. BRIDGES. Iam very willing that a sufficient numberof men 


should be sent there for protection. We do not know how many 
troops are needed there, whether two thousand, three thous 
five thousand. If five thousand are needed there, then let them go; 
we do not want them anywhere else. F 


and, or 


Mr. PHILLIPS. Does not the gentleman well know that we nerer 


had troops enough on that frontier even with an army of twenty-tiye 
thousand men to protect our frontiersmen there and their property? 


Mr. BRIDGES. Where are the troops, then? Where are they 


stationed? 


Mr. HASKELL. Nowhere. 
Mr. BRIDGES. Nowhere? 
Mr. PHILLIPS. I tell the gentleman they are scattered over thon. 


sands of miles of country; scattered over immense regions, over 
which wild nomads rove; scattered along an external frontier of 


tweive or fifteen thousand miles, never adequate to the tasks assigned 
to that Army. 
Mr. HASKELL. We have no troops to station anywhere; only 4 


corporal’s guard here and there. 


{ Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman from Kansas [Mr, 
PHILLIPs } has expired. 

Mr. COBB. I favor the bill now pending. This Government is based 
upon the consent of the governed, and I insist that you cannot main- 
tain this Government bya standing army. It may be well enough to 
have a standing army to protect our frontiers. The only question in 
my mind is whether or not the number of men provided for by this 
bill is suflicient for that purpose. From the best investigation I have 
been able to give the subject, I believe that the number provided by 
this bill is ample for that purpose. 

The people of this country demand retrenchment and reform. It 
is mina ee for in this bill and it will meet their approbation, and 
anything further will meet their condemnation. I want to say this 
to my colleague from Indiana, [Mr. Hanna, ] for whom I have great 
respect: he has said that any party that stands in the way of what 
I understand him to mean the increase of the Army will meet the 
condemnation of the people. Now, I] say to him that I am ready to 
meet the condemnation of my people so far as they are disposed to 
put it upon me for voting for this bill. 

Now, so far as police regulations are concerned, and I would not 
have spoken upon this bill but for that, it has been charged here that 
the governor of Indiana during the great strikes of last summer 
called upon the President of the United States for troops. I deny it; 
he did not do any such thing. 

I will state another thing ; that the mayor of Indianapolis, and | 
say this for the benefit of the gentleman from Minnesota, [ Mr. Dvy- 
NELL, ] aud I make the statement in the hearing of my colleague from 
the Indianapolis district, {Mr. HaNnna,] the mayor of Indianapolis, 
together with the governor of Indiana, refused to call upon the Presi- 
dent of the United States for troops. They refused to have any mili- 
tary authorities take charge of the strike at Indianapolis. 

I was present when the trial was going on in the district court of 
the United States of the charge of contempt against some of the 
strikers. I heard the evidence of the mayor of Indianapolis, Mr. 
Cavin, whom I bave known for twenty years. I heard him state that 
he did not believe there could have been military force enough cou- 
centrated at Indianapolis to have suppressed that strike. And further, 
when the question was propounded to him why he did not swear in 4 
suilicient police force to suppress the strike, he stated under oath in 
court that the reason why he did not do it was because he did not 
believe there were men enough in the city of Indianapolis to be sworn 
in upon the police force to suppress the strikers. . : 

As the evidence clearly shows in that case, and the evidence is upon 
record, there was no necessity whatever for a military force. Mr. 
Cavin, the mayor of Indianapolis, together with Governor Williams, 
was in consultation with the leaders of the strikers every day, and 
they had their promise that no injury should be inflicted upon pub- 
lic property or upon private property. If troops had been sent there, 
it was the opinion of Mayor Cavin that it would have produced a 
collision at once and a great destruction of property. it 

One other thing which I know in regard to that matter: I mys¢ 
live in a railroad town. There was a strike there ; and over live 
hundred strikers wore banded together. They refused to allow = 
trains to run except mail and passenger trains upon the various roa 
I was in consultation with the leaders of those men, and they told me 
that if troops came there they would defend themselves ; but a | 
as they were allowed to meet and determine what course they noo 0 
pursue in reference to going to work, and were permitted to make ; 
compromise with the managers of those roads, they would remal 
quict, and they did remain quiet. 
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«ole fiftv troops were sent down there; but I state here upon | 

: inally, at it will not be contradicted anywhere, that before they | 
pod ee ea adial with the good citizens in my city, had got the 
= kers » to agree to disband and go to work. I state with equal | 
‘ “se P le that if those troops had come there two days sooner, in my 
ae a the machine shops of the Ohio and Mississippi Railroad, 
Chat with much property adjacent, would have been destroyed. 
ite ve said this aot Mr. Chairman, in answer to the charge that 
tl e vovernor of Indiana, being a democrat, as we know he is, called 

e the President for troops. He did not; he refused it. 
er KEIFER. Do you say that he did not call upon the President ? 

Mr. CC BB. Isay he did not call upon the President for troops. 

Mr. KEIFER. What did he eall upon the President for? 

Mr. COBB. He did not call on him for anything to my best recol- 
— ANNON, of Illinois. Then the gentleman says there was no 
correspondence between the President of the United States and the 
~overnor of Indiana? : 

Mr. COBB. No, sir; Ido not say that. He did telegraph to the 
Pi BAKER, of Indiana. He telegraphed to the Secretary of War 
forassistance. Itseems that he had not the requisite legal knowledge 
to make a formal requisition. [Laughter.] 

Mr. COBB. It may do for my colleague to make that statement ; 
but I will say that the governor of Indiana understands how to gov- 
ern that State as well as the gentleman or any of his friends; and 
this he has shown by his acts. 

{Here the hammer fell.] ; ; 

Mr. HANNA. I believe the gentleman will bear me witness that I 
did not say a word about the governor of Indiana or about “stcikers.” 

Mr. COBB. No,sir; I was replying to my other colleague. 

Mr. CAIN obtained the floor and yielded one minute to Mr, Gar- 


Ls 
rr GARFIELD. In reply to what the gentleman from Indiana 
(Mr. Cops] has just said, I ask that the paper which I send to the 
desk, be read. 
The Clerk read as follows: 
(Telegram.} 
INDIANAPOLIS, INDIANA, July 96, 1877. 
The PRESIDENT OF THE UNITED STATES, 
Washington, D. C.: 
In view of the threatened domestic violence growing out of the railroad strike, I 


request that authority beat once given to the commandant of the arsenal to render 
me all the aid possible in preserving the public pepe. 


AMES D. WILLIAMS, 
Governor of Indiana. 

[Laughter and applause on the republican side. } 

Mr. COBB. Now, Mr. Chairman, if you will allow me, that is no 
call. The matter is just asI stated. Iadmit the fact that there was 
some telegraphic—— 

Mr. CANNON, of Illinois. The governor was laying a trap for the 
President. 

Mr. COBB. That may be; I do not pretend to speak as to that ; 
but 1 state the faet—— 

The CHAIRMAN. The committee will come to order and gentle- 
men will resume their seats. 

Mr. KEIFER. Then the gentleman from Indiana [Mr. CoB] with- 
draws his statement. 

Mr. COBB. No, sir; Ido not. If I may be allowed I can explain 
this matter in a moment. 

The CHAIRMAN. The gentleman from South Carolina [Mr. Cain] 
has the tloor, and the Chair cannot at this time recognize any other 
person as entitled to speak. 

Mr. CAIN. Mr. Chairman, I should not at this time obtrude any 
thoughts on the House but for an allusion which has been made in 
the course of this discussion to the employment of the Army in the 
State of South Carolina during our last election. I wish to say that 
whatever may have been the course pursued by the Administration 
at that time, it ought not to have any bearing upon the question now 
before the House involving the maintenance of the Army and the 
honor of our country. 

The gentleman from Ohio [Mr. SOUTHARD] was pleased to read 
from evidence taken in the State of South Carolina, which he ad- 
(luced as one of the reasons why the Army should now be reduced. 
In my judgment there was ample reason why the Army should have 
Ween used in South Carolina at the period referred to. 

It will be borne in mind that the Constitution makes it the duty 
of the Legislature or the executive of a State to call on the General 
Government for aid in times of insurrection or rebellion. Mr. Cham- 
berlain, then governor of South Carolina, did but perform his duty, 
according to his view, in calling for troops; and I think tke evidence 
Will bear me out in the statement that at no time in the history of 
Sur troubles in South Carolina have the Federal troops been sent 
0g that State or used there except in pursuance of a call made by 
on *xecutive of the State in pursuance of authority conferred by 

e ( Onstitution. Sir, it is no less the duty and the privilege of the 
governor of South Carolina than of the executive of any other State 
2 invoke the aid of the Federal Government when required in time 

instirrection, rebellion, or domestic violence. The Constitution 


makes it the duty of the Federal Government to protect its citizens | 


<ECORD—HOUSE. 368: 





in the full enjoyment of all the rights guaranteed to them by the 
laws and the Constitution. It is also made the duty of the State 


| executive to call for the assistance of the Federal Government in this 


direction. 

Sir, it isa remarkable fact which gentlemen here forget to note 
that while in those counties of South Carolina in regard to which 
complaint is made there were but one hundred and seventy-one troops, 
there were at the same time over seven hundred rifle clubs organized 
in the State. The number of troops in the whole district was only 
two hundred and two, scattered about in seven different departments. 

Mr. JOYCE. I will take the floor and yield my time to the gentle- 
man from South Carolina. 

Mr. CAIN. It seems to me, Mr. Chairman, whatever may have been 
the difficulties of the past as this is the era of shaking hands over the 
bloody chasm, of general conciliation, the era of friendship and good- 
will—it seems to me at this time this Government should give its 
attention to the general welfare of the whole people and for the main- 
tenance of the Army intact that it may suppress insurrection wher- 
ever it may lift its head and the protection of our frontiers wherever 
threatened. The Government should secure to the citizens of this 
Republic the fullest protection. That isthe duty which this Govern- 
ment owes to every citizen. For, sir, ours is a great and a growing 
country. It is growing in population along the lines of travel into 
the vast country unexplored and unsettled. Indiansare rising up in 
different sections to retard our advancement. If the Government does 
not give protection there must be an end to all advancement. There 
must be an end to the marvelous progress heretofore witnessed. 
Therefore I think the reasons given by gentlemen for the reduction 
of the Army do not have such weight as should induce us to vote 
with them. 

South Carolina has done her duty in every respect, and she will 
still continue to discharge her duties and obligations to her people 
and to the Union. The authority conferred upon the Government to 
protect its citizens is indeed one which should be continued. 

If we strike down the Army we will take away the means of ad- 
equate protection on the part of the Government. This, it appears 
to me, is no time to retrench in that direction. Ours, I repeat, is a 
great and growing country. Millions are pushing forward to accom- 
plish the purposes of civilization, and every advantage should be 
given them to advance their prosperity and to protect them in all 
their rights. The troops, so far as the States are concerned, should 
also be used for the protection of the people at home. 

1 think there is more involved in this question than is found on the 
surface. There is a destiny for this nation; there is a great and 
glowing prospect before us. We must give such strength and such 

ower to protect the country as is necessary for its advancement. 
laving said thus much, I hope this question may be determined as 
is best conducive to the interests of the Government and the whole 
people. 

Mr. COX, of New York. If the amendment to reduce to fifteen 
thousand were not pending, I would make a substantial amendment 
to strike out “twenty thousand ” and insert “ thirteen thousand.” 

The CHAIRMAN. The gentleman from Pennsylvania who sub- 
mitted that amendment has withdrawn it. 

Mr.eCOX, of New York. Then I renew it, to make the number 
fifteen thousand. 

It seems to me, Mr. Chairman, the Honse of Representatives in dis- 
cussing bills of this nature gets away from the main question, that 
which concerns our polity and that which concerns our civilization. 
I know I am surrounded here by men who are soldiers ; I see men on 
the other side who have been soldiers; but I believe the great idea 
of civilization and Christianity does not consist in killing one another. 
I have some old-fashioned Christian ideas in connection with armies. 
Of course I should not expect to impress any Christian idea upon 
this House at this time. [Laughter.} 

What is anarmy? An army is an organized body for war. What 
isa militia? It is a body enrolled for discipline to be called out on 
emergencies. 1 venture to say, Mr. Chairman, that the whole theory, 
genius, polity, and system of our Government consists in having a 
militia instead of an army especially for internal work for the preser- 
vation of peace in the States and for State and personal liberty. That 
was the way in the old times we regarded the Army and the militia. 
I might go back to Jefferson’s inaugural and startle the other side of 
the House, if not this, by reading some plain precepts. 

The support of the State governments in all their rights, as the most competent 
administrations for our domestic concerns, and the surest bulwarks against anti- 
republican tendencies. * * * A well-disciplined militia our best reliance in 
peace, and for the first moments of war, till regulars may relieve them. 

[Laughter on the repu blican side of the House. ] 

What is there about that that is jocular? Why do the thorns 
crackle under the republican pot? [Laughter.] ‘Till regulars can 
in some way displace the militia! I have not seen a regular on that 
side of the House. [Laughter.] “ Regulars” simply means what the 
Constitution meant. The militia were not “regulars.” Anybody who 
has been in a muster must have seen that in the old days. 

In our Constitution, when providing that Congress shall have power 
to do so and 80, it is said they shall have power— 

To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections, and repel invasion ; 


To provide for organizing, arming, and disciplining the militia, and for governing 
such part of them as may be employed in the service of the United States 
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The militia were to be relied upon in any emergency, not the reg- 
ulars. It seems to me the gentlemen on the other side have got scared 
at the idea of some ghastly communism that is coming forward. The 
men only seare who are bad and do not do justice to the laboring 
people. Had labor its fall justice done to it in this country there 
would have been no need and no call either for regulars or for the 
militia. 

Now we have some twenty-one thousand regulars in this country. 
Where are they? Why, sir, in Texas, according to the report on the 
Texas border troubles, page 66, there are four thousand and thirty- 
one on that border, enough in all conscience for all purposes of border 
wartare. Where are the rest? Two thousand are scattered among 
the several States. What for? There are some twenty-seven hun- 
dred of what is called the staff service. What does the staff service 
include? The men detailed at West Point, hospital stewards, ord- 
nance sergeants, commissary sergeants, Indian scouts, available re- 
cruits at depots, men detailed for service in the War Department. 


And there are some ten thousand out on our borders watching the | 


Indians. 

{ Here the hammer fell.] 

Mr. EDEN obtained the floor and yielded his time to Mr. Cox, of 
New York. 

Mr. COX, of New York. One word more. I say, Mr. Chairman, 
that the great idea of this country of military force connects itself 
by our history, by our traditions, and by ordinary good sense with the 
militia system. And now I come to the point, why is it that in New 
York State, whose militia acted so well during the last summer, and 
which is kept up at a great expense of millions to our people, we are 
at the same time compelled to pay taxes for a regular Army besides 
for certain purposes which our militia will fulfill in all regards? Are 
we to pay taxes for the militia of West Virginia, or of Pennsylvania, 
or of Maryland, or of Indiana, or any other State where they fail to 
keep up their own militia system? New York did her duty through 


her governor. No one reproaches her. And what I say is that this | Qaicer on the western frontier in the position of saying that he has 


| more troops than he needs and that the Army can be reduced. 


Congress should fulfill its constitutional duty and compel the States 
to keep up the militia system to the end that all these domestic in- 
surrectious may be suppressed by citizen soldiery and not by an army, 
a standing army, however small or however great, that may at any 
time be used for despoiling the people of their liberties. 

Mr. PHILLIPS. Will the gentleman yield to me for a question ? 

Mr. COX, of New York. Yes, sir. 

Mr. PHILLIPS. I wish to ask the gentleman if he can tell me how 
much it requires to pay the expenses of guarding the harbor of New 
York? 

Mr. COX, of New York. When I answer that question fully, as I 
propose to do, 1 will send to my friend from Kansas the statisties in 
detail. I will say this to him now, that New York is the entrepét of 
the commerce of the Union, Two-thirds of all our exports and im- 
ports are there. Two-thirds of our collections are there. The post- 
office even of New York is the post-oflice of Kansas, and when New 
York is guarded, Kansas is guarded. Westand before bleeding Kan- 
sas and protect you in your innocence and simplicity. [Laughter.] 
1 will send the gentleman the statistics at my leisure. 

! have only this, Mr. Chairman, to say in conclusion: that I do not 
believe an Army of twenty thousand men is needed for any good pur- 
pose inthiscountry. If there is any design on the part of the Admin- 
istration, of which we are not advised, | want to do as the English 
Parliament does—I want that we shall coutrol the use of the Army. 
To-day they are debating in the English Parliament the question 
whether the English troops shall be used, or whether the India troops 
coming into Europe shall be used to fight Russia. The English Par- 
liament says to the army “Thus far thou shalt come and no farther.” 
They impose provisos and restrictions at all times on the use of their 
army. And it would have been the part of wisdom if you gentlemen 
of the South had adopted my amendment as to Louisiana tour years 
before you did. If we had had the power of the sword as well as of 
the purse, we should have compelled honest government in Louisi- 
ana, South Carolina, and Florida four years sooner by having the 
purse-strings and the power of the sword together. 

{ Here the hammer fell. ] 

Mr. HASKELL, I desire to correct a possible misapprehension that 
may have arisen from the speech of the honorable gentleman from 
New York, [Mr. Hewirt.] In giving a list of the Governmeut posts 
which he says may be peacefully, justly, and safely abandoned, he 
quotes in his speech letters from the commanding generals of the 
various departments. In regard to my own State, - recommends 
that Lyon, Wallace, Hays, Harker, Craig, and McRae be abandoned, 
and he quotes the letter of General Pope, commanding that district. 
But the gentleman from New York undoubtedly misinterpreted the 
letter of General Pope. He uses it as an argument for keeping there 
a less number of troops. But General Pope does not say that. He 
Bays: 

The larger the bodies of troops concentrated at any given point, the less will be 
the cost my supplying them. When to this fact is added the great beneftt in disci- 
pline and efficiency they are certain to derive from concentration, it should seem 
that consolidation of posts ought to be the policy of the War Department. As 
before stated, the difficulty of making a concentration lies in the want of sbelter 
at any of the points which might be chosen. 

That is his argument. He says that if you abandon these posts 
you must concentrate the troops now scattered at the various forts 
all at one point right upon our borders; right where they are needed. 
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He does not recommend the withdrawal of a single man, and toy are 


the conclusion of his letter he says: l 


With the understanding, therefore, that shelter for the troops now 
I sh. ll refer to will be provided at the posts I suzgest shall be m: 
a list of the military posts in this department which, in my opink 


up. 
P * * * * * a 


If it be not considered well to build quarters for the troops now occupying the 
posts to be given up, I have to say that the only posts which can be abandoned 
now are Fort Harker, Kansas, and gradually Fort Craig, New Mexico, an 


at the posts 
untained ly 
a, Can be giv, a 


Now, the argument of the gentleman from New York to show ¢) at 
in the number of posts and frontier establishments the ratio has)... 
creased from one hundred and ten to seventy-seven is all erronegys: 
that is not the statement of the commanding general; he won) 
have more troops there than he has to-day, but he simply advises t). 
diminution of the number of posts, in order to concentrate the nyy 
ber of troops at a given point. 

If members of the committee will examine the map they wil] se 
that my State has four hundred miles of southern boundary |yiy¢ 
along the line of the Indian reservations. They would see thai, jy, 
stead of that country being a wilderness, right upon the line of that 
Indian Territory, for two hundred miles, there is a rural population 
scattered there as thickly as it is in Maryland or Virginia. Al] alone 
that line upon one side you see the smiling farms of the Kansas 
farmers, and you can see for miles and miles the dividing line jp. 
tween my State and the Indian Territory, for _— the one side there 
are farms, churches, schools, houses, and orchards, and upon the 
other the wilderness, inhabited by the savages. And it is from this 
country and from the posts scattered all along that frontier that tly 
gentleman would have the troops withdrawn by cutting down the 
force of the Army. 

Now the general commanding simply says that he would diminish 
the number of posts in order to concentrate a larger body at one 
place, so as to make them more effective, and it is wrong to place any 


iu 


The CHAIRMAN. The hourof half past four o’clock having arrived 
and that being the time fixed by the House at which it would take a 
recess, the committee will rise without further order and the Speaker 
pro tempore will resume the chair. 

The committee accordingly rose; and the Speaker pro tempore having 
resumed the chair, Mr. SPRINGER reported that the Committee of the 
Whole on the state of the Union had had under consideration the bil! 
(11. R. No. 4867) making appropriations for the support of the Anuy 
for the fiscal year ending June 30, 1679, and for other purposes, and 
had come to no resolution thereon. 

GENERAL JAMES SHIELDS. 


Mr. SPRINGER. This morning the Senate sent over a resolution 
asking for the return of the House bill in relation to placing General 
Shiclds upon the retired list of the Army. I ask unanimous consent 
that that resolution shall be taken up and the request of the Senate 
granted. 

There was no objection ; and the message of the Senate was read, 
as follows: 

IN THE SENATE OF THE UniTEp States, May 21, 197 


Ordered, That the Secretary be directed to request the House of Representatives 
to return to the Senate the House bill No. 4245, authorizing the President of the 
United States to appoint James Shields, of Missouri, a brigadier-general in Ux 
United States Army on the retired list. 


There was no objection, end the request of the Senate was granted, 
ENROLLED BILLS SIGNED. 
Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found traly enrolled bills et 
the following titles ; when the Speaker pro tempore signed the same: 
A bill (S. No. 933) to authorize the commissioners of the District of 
Columbia to refund a certain tax erroneously collected ; and 
A bill (S. No. 1021) for the relief of certain settlers on the public 
lands. 
ORDER OF BUSINESS. 


Mr. HEWITT, of New York. 1 give notice that I will not move to 
go into the Committee of the Whole on the state of the Union on the 
Army appropriation bill until to-morrow morning, and then I will 
move to go into committee immediately after the reading of the Jour- 
nal, leaving the session of to-night for general business. 

The SPEAKER pro tempore. The Chair will state that the session 
to-night is for general business, and that it is necessary that a = 
rum should be present, because any geutleman may call up this bil 
or any other. . 

Mr. BURCHARD. I give notice that I shall insist upon the regu- 
lar order. seals 

The SPEAKER pro tempore. The hour of half past four o' : 
having arrived, by previous order of the Honse the House now takes 
a recess until half past seven o'clock this evening. 





EVENING SESSION. 
The recess having expired, the House reassembled at half past 
seven o'clock p.m. 
ORDER OF BUSINESS. 
Mr. BUTLER. I rise to a privileged question. 
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Mr. DUNNELL. I ask the gentleman to yield to me to report a 
pill for printing and recommittal. ; 

Mr. BUTLER. Iam willing to yield for a time to gentlemen who 
desire to present matters that will give rise to no debate. 

NAVIGABLE WATERS OF THE UNITED STATES, 

Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported, as a substitute for House bill No. 2464, to declare 
and define the jurisdiction of the United States over the harbors and 
; avigable waters of the United States, a bill (H. R. No. 4953) of the 
came tithe; which was read a first and second time, ordered to be 
pt inted, and recommitted to the Committee on Commerce. 

COIN BANKING ASSOCIATIONS. 

Mr. HARDENBERGH, from the Committee on Banking and Cur- 
reney, reported back, with an amendment, the bill (H. BR. No, 2407) 
to amend sections 5155 and 5186 of the Revised Statutes; which was 
referred to the Committee of the Whole on the state of the Union, 
and the accompanying report ordered to be printed. 

CHANGES OF REFERENCE. 

Mr. ATKINS, from the Committee on Appropriations, reported 
back the following bills and petitions; and the committee was dis- 
charged from their farther consideration, and the same were referred 
to committees as indicated : 

A bill (H. R. No. 4778) for the relief of Edward Kolb, of Washing- 
ton, District of Columbia—to the Committee of Claims. 

A bill CH. R. No. 3763) for the relief of Jonathan McNeal, of Lau- 
rel County, Kentuecky—to the Committee on Military Affairs. 

A letter from the Postmaster-General, recommending the appro- 
priation of one month’s pay allowed George H. Giddings, mail con- 
tractor on route 8070, between San Antonio, Texas, and San Diego, 
California—to the Committee of Claims. 

lhe petition of William M. Patton, for balance of pay as messen- 
ver of $27.95—to the Committee of Accounts. 

The petition of Daniel Lewis, laborer under Doorkeeper Patter- 
son—to the Committee of Accounts. 


SOLDIERS AND SAILORS’ HOMESTEADS. 

Mr. STEWART, by unanimous consent, introduced a bill (H. R. 
No. 4954) to amend section 2304 of the Revised Statutes of the 
United States, relating to soldiers and sailors’ homesteads; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

MISSISSIPPI LEVEES. 

Mr. ROBERTSON, from the Committee on Levees and Improve- 
ment of the Mississippi River, reported back, with an amendment, the 
bill (H. R. No. 4318) to provide for the organization of the “ Missis- 
sippi River improvement commission,” and for the correction, perma- 
nent location, and deepening of the channel, and the improvement of 
navigation of said Mississippi River and the protection of its alluvial 
lands; which was referred to the Committee of the Whole on the 
state of the Union, and the accompanying report ordered to be printed. 

METHOD OF ELECTING PRESIDENT AND VICE-PRESIDENT. 

Mr. SOUTHARD. 1am instructed by the select committee on the 
revision of the laws regulating the counting of the electoral votes 
ior President and Vice-President, to report for printing and recom- 
mittal the joint resolution which I send to the Clerk’s desk. I desire 
iogive notice that on the 4th day of June, I will seek the floor to 
call up the joint resolution for consideration. I will also state that 
the minority of the committee have a report to be presented, which 
ask may be printed with the report of the majority. 

There being no objection, the joint resolution (H. R. No. 183) pro- 
posing an amendment to the Constitution in relation to the election 
of President and Vice-President, was received, read a first and second 
time, with the accompanying report and the views of the minority 
ordered to be printed, and recommitted to the select committee. 

Mr. BURCHARD, All these references are with the understand- 
ing that - subjects referred are not to be brought back on a motion 
0 reconsider, 

The SPEAKER pro tempore. The Chair stated to the House to-day 

and alsostated yesterday, that when any billis reported and referred by 
ianinous consent, it is the rule of the House that it shall not be 
bronght back upon a motion to reconsider. 
_ Mr. BURCHARD. The Chair will pardon me for saying that that 
's hot the rule in respect to reports from committees. When a bill is 
it troduced by unanimous consent for reference by a member, the 
rule om the Chair has stated; but a report from a committee is an 
exeeption, 


SOUTHARD. The select committee has the right to report at 
any time, 


_ The SPEAKER pro tempore. It is understood that these references 
are hot to be reconsidered. 


SOLDIERS AND SAILORS’ REUNION, NEWARK, OHIO. 


Mr. SOUTHARD, by unanimous consent, introduced a joint resolu- 
pe (H. R. No. 1s4) granting the use of hospital tents at the soldiers 
*ud sailors’ reunion to be held at Newark, Ohio; which was read a 


first and second time, referred to the Committee on Military Affairs, 
aud ordered to be printed. 


CONGRESSIONAL RECORD—HOUSE. 


ee 


3089 


FIELDING HURST. 

Mr. HARRIS, of Virginia, from the Committee on the Judiciary, 
reported back, with an amendment, the bill (H. R. No. 3347) for the 
relief of Fielding Hurst; which was referred to the Committwe of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

ADVERSE REPORTS. 

Mr. OVERTON, from the Committee on Commerce, reported ad- 
versely upon the following ; which were laid on the table, and the 
accompanying reports ordered to be printed: 

A bill (H. R. No. 1268) authorizing the construction of a light-house 
on Half-Way Rock on the coast of Massachusetts; 

A-bill (IL. R. No. 1458) to provide for the erection of a light-house 
at San Luis Obispo Harbor, in the State of California ; 

The joint resolution of the Legislature of the State of Michigan, 
asking an appropriation to construct a light-house at the mouth of 
Thunder Bay, in said State; and 

The joint resolution of the Legislature of the State of Wisconsin, 
asking an appropriation for a light-house at the mouth of Menomonee 
Harbor, in said State. 

NEWTON 8S. MURPHEY. 

Mr. LAPHAM, by unanimous consent, reported back from the Com- 
mittee on the Judiciary, with an amendment, the bill (H. R. No. 3527) 
for the relief of Newton S. Murphey; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

DISTRICT COURTS IN MICHIGAN. 

Mr. LAPHAM. lask unanimous consent to report back, with a 
favorable recommendation, from the Committee on the Judiciary, for 
consideration at the present time, the bill (H. R. No. 3658) to change 
the time of holding the regular terms of the circuit and district courts 
of the United States for the western district of Michigan. There was 
no objection whatever to this bill. 

Mr. REAGAN. If this bill can be passed without discussion I do 
not object; but should there be debate upon it 1 must demand the 
regular order. 

Mr. LAPHAM. There is no dispute about the bill whatever. Its 
passage is recommended by the judges and by the members of the 
bar. 

Mr. STONE, of Michigan. The bill is very important for the con- 
venience of our people. 

The bill was read. It provides that the times of holding the regu- 
lar terms of the circuit and district courts of the United States for the 
western district of Michigan be on the first Tuesdays of April and 
October of each year, instead of the third Mondays of May and Octo- 
ber, as now provided by law; and that.all recognizances, indictments, 
writs, processes, and other proceedings, civil and criminal, now pend- 
ing in either of said courts, may be entered, heard, and tried at the 
times herein fixed for holding said courts. 

The second section provides that this act shall take effect on the 
Ist day of July, 1578, and the provisions of sections 572 and 652 of the 
Revised Statutes of the United States inconsistent therewith are 
repealed. 

There being no objection, the bill was ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. LAPHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PURCHASE OF CONGRESSIONAL GLOBE. 

Mr. BALLOU, by unanimous consent, introduced a bill (H. R. No. 
4955) authorizing the purchase by Congress of the owners and pro- 
prietors certain property known as the Congressional Globe; which 
was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

JEAN FRANCOIS PERRY. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, reported back, 
from the Committee on Private Land Claims, without amendment, 
the bill (H. R. No. 2361) for the relief of Jean Francois Perry; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

THOMAS POULTNEY. 

On motion of Mr. TOWNSHEND, of Lllinois, by unanimous consent, 
the Committee on Patents was discharged from the further consid- 
eration of the bill (H.R. No. 1580) for the relief of ‘Thomas Poultney ; 
and the same was referred to the Committee on the Judiciary, not to 
be brought back on a motion to reconsider. 

JOHN BORDEN. 


Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
4956) granting a pension to John Borden, father of William Borden ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WILLIAM H. CORNELL. 
Mr. CRITTENDEN, by unanimousconsent, reported back adversely 
from the Committee on Naval Affairs the petition of William H. Cor- 
nell, late acting third assistant engineer United States steamer Wiu- 
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nebago, for prize money ; which was laid on the table, and the accom- 
panying report ordered to be printed. 

The SPEAKER pro tempore. The Chair will state out of abundant 
caution that as to all references made to-night the motion to recon- 
sider will be regarded as entered, and that motion laid on the table. 


or bureau bythe head thereof, as the head of such Department or bureay 
require. And any officer who shall cause to be inserted any advertisement y h ch 
he is required to make by law shall have five copies of the numbers contaiy, 
such advertisement furnished to his order free of cost. And said Oficial . 
tiser shall always contain this section of this act, showing how said (jc; 
vertiser, and parts thereof, may be obtained, conspicuously displayed the 
Sec. 6. There shall be distributed of such Official Advertiser, free of cost. to; 
Library of Congress, two copies ; to each public library, not exceeding tiv: tog : 
congressional district, in each Stateand Territory of the United States, two enn... 
said libraries to be designated by the Member of Congress from such distyic ; 
Delegate from such Territory ; two copies to the clerk of each district court j . 
United States; two copics to each State library in each State, and two copies t 
the secretary of state's oflice in cach State; two to the office of the secretary + 
each Territory ; and said copies shall be preserved in said library, and said ofie),) 
personages receiving the same, to be open to inspection at all proper and peason. 
able times by all persons desiring so to do, ie 
Sec. 7. And any copy of said Official Advertiser may be read in evidence jy any 
proceeding as prima facie evidence of the matter therein contained whenever +), 
same may be material to be proven. And all advertisements now required by law 
to be published by the Government of the United States, or any Department or 
bureau or oflicer thereof, shall be deemed and taken to have been duly and Joval), 
complied with when the same shall be shown to have been duly published in said 
Official Advertiser for the times and number of insertions in which the come 
may be ordered to be published as aforesaid. 
Sec. 8 No letter-press printing, or binding of letter-press printing, or advertising 
shall be done or contracted for by or under the order of any Department, burean 
or oflicer of the Government, or paid for upon the voucher or certificate of any 
ofticer of the Government or other person, other than what is contained jn said 
Official Advertiser, except such printing and binding required by law to be done 
by the Public Printer ; all which is to be done in the Government Printing Ofice 
and not elsewhere. = 
Sec. 9. Every person who shall knowingly violate any of the provisions of this 
act by printing or binding at the cost of the Government any letter-press printing 
whatever, other than that printed in the Public Printing Office, shall be deemed 
guilty of misdemeanor, a= punished, upon indictment and conviction, by a fineof 
not less than $100 normore than €5,C00, or by imprisonment not more than one year, 
Sec. 10, The Public Printer is required to make a report to the House of Ropre. 
sentatives, on or before the tirst Monday of December of each year, containing a 
just and true account of the whole number of said Official Advertisers printed and 
furnished by him, to whom furnised, the cost of the same, and of any money that 
he may have reccived for the same, specifying the amounts received from any Ix 
partment, bureau, or oflicer of the Government for the fiscal year last ended ; also 
an estimate of the cost to the Government for publishing and distributing said 
Official Advertiser for the next succeeding fiscal year, or part thereof. 
Sec. 11. All acts or parts of acts inconsistent herewith are repealed. 


a 









OFFICIAL ADVERTISER OF THE UNITED STATES. 


Mr. BUTLER. I call up the motion to reconsider the recommit- 
ment of the bill (H. R. No. 3079) to provide means for giving official 
notice of the acts of the Government, and to provide for the adver- 
tisement required by the several Departments of the Government. 
This bill was reported without objection from the Judiciary Com- 
mittee and ordered to be printed and recommitted. A motion to 
reconsider was then entered so as to entitle the matter to be called 
up at any time. 

Mr. REAGAN. What length of time will it take to act on this 
bill? 

Mr. BUTLER. A very short time. After I have explained the 
bill, I think there will be no objection to it. 

Mr. REAGAN. If there is any debate, I must call for the regular 
order. 

Mr. BUTLER. The bill has been very fully considered by the Judi- 
ciary Committee, and I think there will be no objection to it. 

Mr. REAGAN. Let it be read, the right to object being reserved. 

The SPEAKER pro tempore. The motion to reconsider is a priv- 
ileged question on which the gentleman from Massachusetts is enti- 
tled to the tloor, unless the question of consideration should be raised. 

Mr. REAGAN. The motion to reconsider is privileged, but the con- 
sideration of it is not. 

The SPEAKER pro tempore. Certainly it is. This bill has been 
reported by the Committee on the Judiciary with amendments. The 
bill will be read. 

The Clerk read as follows: 


Re it enacted, &c., That the Public Printer is authorized and directed to print 
and publish a weekly paper, to be designated “The Official Advertiser of the 
United States,” uniform in size and type with and upon like paper that the Con- 
GUESSIONAL REcOKD is now printed, wide h paper shail contain : 

First. All the proclamations and executive orders of the President, and all acts 
and joint resolutions of Congress. 

Second. Alldepartmental orders and circnlars issued by the several Departments 
and bureaus of the Government, such as have heretofore been officially made pub- 
lic by publication in newspapers, or which, in the opinion of the otlicer, Depart- 
ment, or bureau issuing the same, it is for the interest of the public service to have 
made public 

Third. All the matter that is required by law to be published in the Official 
Gazette of the Patent Office, in the same manner as the same is now published, in- 
cluding the decisions of the Commissioner of Patents, and such decisions of the 
courts upon patent causes as the Commissioner of Patents may deem it for the 
public service to be published. 

lourth. Such decisions upon tax cases and orders of the Bureau of Internal Rev- 
enue as the Commissioner of Internal Revenue may make, and such decisions of 
the courts as the Commissioner may order to be published. 

Fitth. All decisions or orders of the General Land Ottice relating to the sale and 
disposition of public lands that the Commissioner of the General Land Office may 
order to be printed and cireulated for the information of settlers upon public lands, 
and others Interested therein. 

Sixth. All general orders issued from the War Department or the commanding 
general of the Army, and all military orders which are required by law to be made 

mublic 
. Seventh. All general orders issued by the Secretary of the Navy and all orders 
which are required by law to be made public. 

Fighth. All orders and public circulars to the several consuls of the United 
States issued by the State Department or any bureau thereof which are ito be made 
public, and such other orders as the Secretary of State may order. 

Ninth. All orders issued by the Secretary of the Treasury, and all letters or 
circulars of instruction to the several collectors of customs, and such other orders 
of the Treasury which the Secretary may order to be published. 

Tenta. All orders issued by the Post-Office Department that the Postmaster- 
General may order to be published. 

Eleventh. All the orders of the Interior Department that the Secretary of the 
Interior may order to be published. 

Twelfth. All orders of the Department of Justice that the Attorney-General may 
order to be published, 

Thirteenth, All orders and circulars of the Smithsonian Institution which are 
required by law or the BoartLof Regents to be published. 

Fourteenth. All public notices or information which the Commissioner of Agri- 
culture may order to be published. 

Fifteenth. All advertisements in every Department and bureau of the Govern- 
ment, by any oflicer of the Government, tor contracts for supplies, buildings, plans, 
men, labor, and materials, that ‘are now required by law to be published by any 
atch Department, bureau, or oflicer. 

Sec. 2. The orders and advertisements issuing from the several Departments 
shall be inserted in said Official Advertiser under separate heads of the Depart- 
went from whica, or under the authority of which. or any ofticer of which such 
orders are issued, the orders and advertisements under the head of each Depart- 
ment to be put together and so arranged that the orders and advertisements of 
each Department can be furnished separately when called for, as hereinafter pro- 
vided; all of which publications shall be official, and shall be so deemed and held 
to be for all purposes. 

Sec. 3. Any Department, bureau, or officer of the United States may order the 
insertion of any advertisement, order, or cireular of information to be published 
such number of times as the law now requires publications of the same matter in 
uny newspaper, or as the Department, bureau, or oflicer requiring the samo may 
deem to be for the best interests of the public service. 

sec. 4. Any — desiring to obtain the Official Advertiser may subscribe for 
it, paying for the same in advance at a price equal to the cost to the United States 
of the printing, paper, folding, and env: loping, which shall be sent to him through 
the mail free of charge ; or he may subscribe for any part of the Oflicial Advertiser 
containing the advertisements and orders issuing from any one or more Depart- 
ments, to be paid for and forwarded in like manner. 

Src. 5. Each Department or bureau of the Government may subscribe, and pay 
for, and have furnished to them, for public use or distribution, so many copies of 
the whole, or any part or parts of the same, to be delivered to them at like cost, 
and which may be distributed by said Department or bureau in like manner, free 
of cost, under the oflicial signature of some oflicer dcsignuated in said Department 








The SPEAKER pro tempore. The question is, will the House recon- 
sider the vote by which this bill was recommitted to the Committee 
on the Judiciary ? 

Mr. EDEN. I reserve the right to make a point of order unti! I 
can put an inquiry to the gentleman from Massachusetts. Is this bill 
recommended by the Judiciary Committee? 

Mr. BUTLER. Yes, sir; it is reported by that committee. It has 
been fully considered, having been recommitted three times. 

Mr. EDEN. I think it will have to be recommitted again. 

Mr. BUTLER. I hope not. 

The SPEAKER pro tempore. So far as any point of order is con- 
cerned, the Chair will state that the bill is not yet before the House 
and will not be, unless the motion to reconsider should prevail. 

Mr. REAGAN. A bill which is the unfinished business of the House 
is now standing in the way of other business. We could probably 
consider and dispose of that bill this evening. I trust that the mo- 
tion to reconsider will be voted down and that we shall proceed with 
the consideration of the unfinished business—the bill in regard to 
charges upon interstate transportation. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
(Mr. BUTLER] is entitled to the floor on his motion to reconsider. 

Mr. BUTLER. Mr. Speaker, I desire a little attention of the Honso 
to this which is quite an important matter. I want to assure the 
House in the first place there is more than a half million dollars saving 
in this bill. 

Let me state the mischief to be remedied. There are now no other 
means of giving public notice by advertisement than in the newspa- 
pers. Nobody can well get them now because the Departments are 
informed by the newspapers of large circulation they will not print 
the laws at the price which the law fixes for that printing. These 
are some of the questions and difficulties before the various Depart- 
ments on that subject. 

Then we have a public printing office down here and most of the 
members of Congress think that all the public printing is done there 
and that it is the only printing office in this city in which printing 
for public purposes is done. I assure them there are six others I know 
of and I think there are more. The War Department has two, the 
Interior Department has one, the Treasury Department has one beside 
the bureau for printing bank notes, bonds, and certificates, the Navy 
Department has another, and the Attorney-General’s office has ove 
also, I think. Now, then, all these are for the purpose of printing «i 
culars and orders, and you have those public documents in all sorts 
of shapes so you cannot preserve them, and you never know when 
you have them all. It is now proposed—if I can only have the atten: 
tion of the three gentlemen in front of me engaged in conversation t 
will be very much obliged, although it is only the public business W' 
are now considering. 

The SPEAKER pro tempore. The gentleman from Massachuset's 
very properly complains of the confusion created by members ee : 
ing in the aisles and engaged in conversation. Those who wish sa 
engage in private conversation will retire to the cloak-room, s0 
public business may proceed in order. Offi- 

Mr. BUTLER. ‘There is now published, as you all know, the f 
cial Gazette of the Patent Office. There is another little paper pu 

















lished, called, I think, the Land-Office Record, and another little paper 
called the Internal-Revenue Record. This bill proposes all these 
shall be cut off, and this publication shall take their place. It is to 
be issued weekly, to contain all public advertisements of all con- 
tracts, and there is an amendment reported by the committee to the 
hill to have a copy of this paper not only in every public library, in 
overy district, in every clerk’s office of the United States, but two 
eonies in every county-court office, so it shall be open to the people, 
and everybody will know where to go see the laws, orders, and ad- 
vertisements of the Government and learn exactly what they call 
for. They will have them there in an official form. 

Let me give you an idea, Mr. Speaker, ot how tricks are played in 
regard to advertisements ordered by law. I was not long ago of 
counsel in a patent case, and it turned out that the patent had been 
extended. We produced the letter of the one who got the extension. 
He said he had gone to a newspaper in this city and paid so much 
money for having the official advertisement of extension here in 
Washington put in, and then he had three copies struck off, and then 


had another advertisement put in place of it and the rest of the | 


edition struck off. He said further: 


! 
| now send you one copy, and I want you to put that in the county paper which | 


the law requires, and then have three copies struck off, one for the files of the 
Patent Office, one for the files of the newspaper office, and one for me, and then 
have another advertisement of the same size put in and have struck off the rest of 
1 ediuon. 

I want to meet that possibility of such frands in the future. 

In addition, it is proposed to meet a great want known to the 
country, and that is to get, in some reasonable time and at some rea- 
sonable price, the laws and the decisions of the Supreme Court. There- 
fore there is an amendment, which will be read in a moment, by which 
the decisions of the Supreme Court are to be published, with a brief 
abstract of each case, as they come out. As matters now are, the 
Supreme Court judges before they deliver an opinion have it printed 
ond corrected under their own eye, and when they deliver it we pro- 
pose to put it in the Official Advertiser instead of waiting the slower 
process of the bound volumes of the reports. 

Every man will not want the whole of this Advertiser. The patent 
attorney andinventors will want the Patent Office portion of it; the 
Navy officers will want the naval orders; the military man, the Army 
orders; the contractor will want advertisements for contracts; the 
agriculturist will want the Agricultural Bureau part of it, and so on. 
Therefore this bill provides each Department shall have its orders and 
advertisements and circulars printed by themselves, so each part can 
be used by cach Department, while the whole will go iuto every library. 
Then the bill permits anybody to subscribe for exactly such a part 
as he wants, or the whole. A patent man subscribes for the patent 
part; the Navy officer subscribes for the Navy part; the Army oflicer 
subscribes for the Army part; the man interested in public lands 
subscribes for the public lands part; and all this can be had for one- 
third, if not one-fourth, of the present cost of advertising by the 
Government, 

Now some gentlemen will ask me in his own mind, Can you tell us 
what the public advertising costs? No,sir; I cannot; and I do not 
think it can be found out without an expenditure of many thousands 
of dollars. It dribbles through every office and Department. Why, 
sir, it is everywhere, and is not to be found; and it is an awful leak, 
too, 

This is the way in which the money goes out. Congress appropri- 
ates money for a public work. The public work is advertised for; 
the iron, the stone, the glass, the paint, the various kinds of work in 
a dozen different advertisements, it may be; and the cost of such 
advertising is charged in the cost of the building or work. And so 
with forts; so with any other thing bought or used by the Govern- 
ment. Therefore to find out what the cost of public advertisements 
is you must overhaul the accounts of every public building and every 
public work and every expenditure for property or labor of the United 
States in the given year. So with land sales; so with a great many 
other things. The search for the cost of this expenditure for adver- 
using would simply be endless. 

I have had an estimate made by the Public Printer and he thinks 
that 5,000 copies of this may be got up weekly. For 1,000 copies the 
cost would be $1,060.40 a week. The whole cost of 5,000 copies ought 
to be not beyond $50,000 or $70,000 a year; and I have no doubt the 
present printing costs more than half a million—I mean outside the 
Public Printer. 

Now there is another thing in this bill. All these copies of the 
laws, all these copies of all these orders are made prima facie evi- 
dence in every court officially; and a great deal of moncy will be 
saved to the people in that way. ; 

‘This bill has been before the Judiciary Committee some three times. 
W ¢ have @arefully examined it. It has been examined by the Public 
Printer; and while I do not claim for it perfection, I do claim that 
there is a very great deal of merit in the scheme, and it will save more 
money than has been done in any one matter that has come under 
ny observation. 
= ls avother provision. Every Department of the Government 
al ss = printing and binding it pleases ; and you tind nicely 
oe ks istributed from the Departments by their officers that 

gress hever appropriated for. This says you must have it done 


by the Publie Printer and the Public Printer cannot print anything 
that is not authorized by law. 
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I have one other thing tosay about this. This country is the only 
civilized country in the world that has not got an oflicial gazette 
where everything that pertains to the operations of the Government, 
all the acts and orders of the Government, can be found. The Offi- 
cial Gazette in England is a source of revenve to the government of 
£15,000 a yearfrom subscriptions. I have nodoubt that inone year, 
or two years at most, this will become a paying concern to the United 
States. Everybody wants it. Every contractor will want it; every 
Army officer will want it; every Navy officer will want it; every 
ofiice-holder will want it; every merchant will want it, because all 
the orders and circulars for the collection of customs revenue he will 
be able to find here and nowhere else, all together, unless he goes 
to the Treasury for information. 

Mr. BREWER. I understand the bill to provide that this publica- 
tion shall be furnished to subscribers at the actual cost. How can it 
then become a source of profit? 

Mr. BUTLER. For this reason, that it will be furnished at the 
actual cost and 10 per cent. profit, the same as other books. 

Mr. ONEILL. Irise to ask the gentleman from Massachusetts this 
question: the gentleman refers to the Official Gazette of England. 
I would like toask him whether the English people are as great news- 
paper readers as the people of this conntry, and whether at last the 
information scattered through the hundreds of thousands of news- 
papers of this country cannot be got at easier than in any gazette 
that can be published ? 

Mr. BUTLER. The information is not scattered now. It cannot 
be scattered for the reason, as everybody knows, that a newspaper of 
large circulation cannot afford to take Government printing at Gov- 
ernment rates. 

Mr. O'NEILL. Am I not correct in understanding that there is a 
proposition now somewhere between the House and the Senate to 
regulate that so that the newspapers can take the advertising of the 
Government at a fair business protit ? 

Mr. BUTLER. Oh, yes; that was referred to our committee, and 
it was in that way we got jurisdiction of the subject. That is why I 
am here. Iam glad to explain how that is. The newspapers pro- 
pose we shall pay them commercial rates for advertising ; that is to 
say we shall pay for giving the laws to the people the same price 
exactly that the merchant is willing to pay to advertise his goods in 
order to get sale forthem. Congress has found that commercial rates 
mean exactly what the newspapers can get; and it is to meet that 
that we have reported this bill. 

Mr. O'NEILL. Will the gentleman permit me another word? I 
do not desire to interrupt the gentieman. 

Mr. BUTLER. I yield to the gentleman. 

Mr. O'NEILL. In our State and city governments there are cer- 
tain methods of publication by posting in court-houses and court 
offices and so on for certain purposes. Now, in my opinion the public 
do not go to get their information in that way. They depend almost 
entirely upon the newspapers. The three or four hundred thousand 
newspapers that are issued every day in the city of Philadelphia and 
more in the larger city of New York, give the information to the peo- 
ple that they want easily and without trouble; aud they take the 
newspapers and read them to get information of what is going on in 
public affairs. Now I do not think the gentleman’s idea will reach 
what he wants in any convenient way for the people. 

Mr. BUTLER. Iam very sorry to differ with my friend from Penn- 
sylvania. I seem to see his constituents in Philadelphia sitting down 
reading the advertisements in the newspapers and amusing them 
selves with that sort of light reading in the summer months. | Laugh- 
ter. 

Mr. O'NEILL. The man in business who is seeking to find pro- 
posals for contracts for the departments of the Government is looking 
at the advertisements in the newspapers; and so is the man in the 
Army and so is the man in the Navy, they are looking at the news- 
papers for what concerns Army and Navy matters. 

Mr. BUTLER. The answer to that is a very plain one. The man 
who wants to see the advertisements does not know in what news- 
paper to look for them, but the man who knows how to get a con- 
tract does know, and I tell you that this happened in this Government 
more than once: somebody sends a letter to the Department and in- 
quires where is the advertisement for the work on such a public 
building, and the answer is sent back, “ You had better subscribe for 
such a newspaper and you will find the advériisement there.” 

Mr. CLYMER. Will the gentleman from Massachusetts allow me 
to ask him a question in reference to this bill? 

Mr. BUTLER. | Oh, yes. 

Mr. CLYMER. Is this proposed publication to contain any other 
matter than that provided for by the bill? 

Mr. BUTLER. Nothing whatever. 

Mr. CLYMER. Is there anything in the bill to prohibit its cor- 
taining other matter? 

Mr. BUTLER. The bill says that “it shall contain only,” &c, 

Mr. CLYMER. No; the word “only” is not in. 

Mr. BUTLER. Then you can put the word “only” in. 

Mr. CLYMER. I trust the gentleman will so amend it. 

Mr. BUTLER. That is what is meant by the bill. When a public 
officer is ordered to do anything we do not order him to do anything 
else. 

I have now given all the explanation possible of this bill. It has 
been thoroughly examined, and I trust it will receive the favorable 
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action of the House; but I am ready to answer any inquiries in ref- 
erence to it that gentlemen desire to propound. 


Mr. CLARK, ot Iowa. Do I understand that the bill proposes to | 


provide for the publication of the public laws of Congress ? 


Mr. BUTLER. Yes, sir; and not only the public laws of Congress, | 


but the decisions of the Supreme Court. 

Mr. CLARK, of Iowa. Do I understand that there is no law now 
which provides for the publication of the public laws except in the 
pamphlet form in which we know them ? 

Mr. BUTLER. This bill provides that all proclamations, executive 
orders from the President, and all acts and joint resolutions of Con- 
gress shall be printed iv the gazette. That is the language of the 
bill. 

Mr. CLARK, of Iowa. Allow me to ask the gentleman if there is 
any method now provided by law for the publication of the public 
laws of Congress except in the ordinary pamphlet form. 

Mr. BUTLER. They may be published in the newspapers. 

Mr. CLARK, of lowa. Under what law? 

Mr. BUTLER. Under an old law of many years’ standing. 

Mr. CLARK, of lowa. But I understand that an appropriation for 
that purpose has been prohibited. 

Mr. BUTLER. Very welt; I hope so, 

Mr. BUCKNER. Allow me to ask the gentleman one question, and 
it is how under the provisions of this bill does he expect any profit 
to the Government when the bill provides that this record shall be 
furnished at cost ? 

Mr. BUTLER. That means, under the law, at 10 per cent. more 
than cost; moreover it is a profit to the Government to get its work 
done in this way. 

Mr. ATKINS. What will this work cost? 

Mr. BUTLER. Between fifty and sixty thousand dollars a year. 

Mr. BUCKNER. We shall save, then, the expense of publishing 
the laws in pamphlet form. 

Mr. BUTLER. It can be done in this way. 

Mr. HUMPHREY. I desire to say, in advocating the passage of 
this bill, that one of the great benefits that will follow from its pas- 
sage Will be that in each county there can be found copies of this 
record which will be prima facie evidence in any court. 

Now, it may be the experience of members of Congress, and I know 
it is with many of them here, that we are constantly called upon to 
zo to the Departments and get copies of orders, arbitrary rules made 
by the Departments, which are to be used in the various courts of 
justice thoughout the country, in courts of original jurisdiction and 
sometimes in the probatecourts. Now,the provisionsof this bill make 
this proposed official gazette prima facie evidence. It makes it evi- 
dence as to the decisions of the Supreme Court, and they will be suffi- 
ciently certified so that they may be read in the different courts, for 
two copies are to be deposited in each county in each State. It so 
fixes it that every attorney, every counselor or solicitor, may sub- 
scribe for it so that he may have it in his office, and go that he may 
be provided at little expense and trouble to himself with knowledge 
that he has to use monthly at least in his practice in the different 
courts of the United States and of the States. * 

Mr. ELAM. Will this dispense with the publication of the statutes 
in the present form ? 

Mr. HUMPHREY. Lawyers now can get possession of all this 
knowledge by subscribing to certain periodicals in Saint Louis, Chi- 
cago, Albany, and other parts of the country where they get the de- 
cisions of the circuit courts of the United States and the decisions of 
the Supreme Court merely in syllabus form. 

This will be a great saving to the whole profession, to all the peo- 
ple of the country, because there are commercial men and business 
men who get the syllabus of these cases and study them up for their 
own benetit and become quite adepts in their own business. I be- 
lieve that this will provide the best amount of knowledge for the 
business men of the country, and at the same time furnish it to them 
at only 10 per cent. above the actual cost to the Government. 

Mr. BUTLER. I now yield a few minutes to the gentleman from 
Minnesota, [Mr. DUNNELL. } 

Mr. DUNNELL. I desire but a moment. I am unable to see why 
this bill isnot in the interest of good legislation. In the new States 
there is a very great difliculty in getting at the rulings of the General 
Land Office in relation to the homestead and pre-emption laws. There 
was a volume of those rulings prepared for publication, but the Com- 
mittee on Printing of this Congress reported adversely upon the prop- 
osition, unwisely as I thought at the time. If this bill will provide 
that from week to week all the rulings of the General Land Office 
(1 allude only to that branch of the Government now) can be pub- 
lished, it seems to me it will be of very great interest to all the peo- 
ple in the States of the West. 

I desire to confirm one thing which the gentleman from Massachu- 
setts [Mr. BUTLER] has said in regard to publications in the news- 
papers. I recollect that a fow years ago a large quantity of Army 
clothing was to be sold in the State of Minnesota. It had in some 
Way got there and was to be sold, a very large quantity of it. Ona 
given morning the sale was to commence. ‘The night before, certain 
gentlemen from Saint Louis arrived at Saint Paul ready to bid in the 
clothing that was to be sold. Not a man or a woman in the State of 
Minnesota knew anything about the sale that was to come off. It 
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| advertisement was for a week or two slipped into a Saint Lonis news. 
paper, and the Saint Louis bidders were there while the Minnesota 
| bidders knew nothing about that vast amount of clothing that Was 
| to be sold. That is one illustration. 

Mr. DAVIS, of North Carolina. Will the gentleman from Massa. 

| chusetts [Mr. BUTLER] allow me to ask him one question? ; 

Mr. BUTLER. Certainly. 

Mr. DAVIS, of North Carolina. Is it proposed that the publication 
of this journal shall supersede advertisements in all other papers? 

Mr. BUTLER. It is. 

Mr. DAVIS, of North Carolina. And there is to be no advertise. 
ment in any other paper? 

Mr. BUTLER. None at all. 

Mr. DAVIS, of North Carolina. That is a good thing. 

Mr. BUTLER. All the people will know right where to look for 
information. 

Mr. TOWNSHEND, of Illinois. The fourth section of this bil] pro- 
vides that “any person desiring to obtain the Official Advertiser may 
subscribe for it, paying for the same in advance at a price equal to 
the cost to the United States of printing, paper, folding, and enyel- 
oping, which shall be sent to him through the mail free of charge.” 
Now, how can the Government make any profit out of that? 

Mr. BUTLER. Because the general law provides that any publi- 
cation by the Government may be furnished at the cost of publica- 
tion and 10 per cent. added. 

Mr. TOWNSHEND, of Illinois. But this is a special act. 

Mr. BUTLER. Iam willing to have the gentleman move to insert 
“10 per cent. added.” 

Mr. HANNA. Will the gentleman allow me to ask him a question ? 

Mr. BUTLER. Certainly. 

Mr. HANNA. In glancing over this bill this thought has struck me, 
whether or not it would be practicable to publish weekly the mass 
of information which this bill would seem to indicate is to be pub- 
lished. Would it not be more than you can get intoany one weekly 
publication ? 

Mr. BUTLER. We have examined that matter thoroughly, and 
find that it will not amount to more than one of our thickest daily 
Recorps. Take a day’s proceedings when we speak all day and al! 
night and get our speeches all in 

fr. OLIVER. And get leave to print some. 

Mr. BUTLER. Yes, and get leave to print. That would make a 
larger publication than this will be in any week. I now call fora 
vote upon the motion to reconsider the vote by which this bill was 
recommitted to the Committee on the Judiciary. 

The motion to reconsider was agreed to. 

The SPEAKER pro tempore. The question now recurs upon the 
motion to recommit. 

Mr. BUTLER. I withdraw the motion to recommit, and I desire—— 

Mr. REAGAN. I want to raise the question of consideration. 

Mr. SPEAKER pro tempore. The motion to recommit has been 
withdrawn. 

Mr. ATKINS. I renew the motion to recommit the bill to the Com- 
mittee on the Judiciary. 

Mr. BUTLER. I desire to call the attention of the gentleman from 
Tennessee [Mr. ATKINS] to one thing. The House must commit this 
bill to some other committee than the Committee on the Judiciary. 
We have given it the best consideration we can give it; we have 
examined it as carefully as we can. I have some amendments here 
which I propose to bring immediately before the House. This bill 
has now been discussed. I can assure the gentleman that it is in 
the interest of economy, and the House never will be any better pre- 
pared to vote upon it than it isnow. The very reason why I have 
taken this course is that I might avoid taking one of the two hours 
which would be given to the Committee on the Judiciary when they 
come to make their reports. 

Mr. ATKINS. This is a bill which the House has not considered. 
The House has heard the gentleman from Massachusetts, [ Mr. Bct- 
LER, ] it is true; but I doubt whether there are a dozen gentlemen in 
this House who have considered this bill before to-night. It is a very 
important bill. In my judgment, if passed, it will only result in ev- 
larging the Government printing establishment. 

Mr. BUTLER. Ob, no. 

Mr. ATKINS. That is the effect of it. I believe the Government 
Printing Office should be cut down, rather than enlarged. 1 believe 
that the printing for the Departments should be let out by private 
contract. I believe that such a system would effect a saving of the 
public money. But if we are to swell the proportions of the Govern- 
ment Printing Office, then we must swell our expenditures. I hope, 
therefore, that the bill will either be recommitted or laid aside until 
gentlemen have had more time to consider the proposition. 

Mr. BUTLER. Is it my fault, Mr. Speaker, that gentlemen do net 
know what this bill is? It has been before the House on their files 
for three months. 

Mr. ATKINS. How many bills are before the House that members 
have not considered at all? ‘There are several thousand bills on out 
tile. 

Mr. BUTLER. When men will not do their duty why should they 
come here and ask somebody else to do it for them ? 











resulted in an immense loss to the Government, simply because the | 


Mr. ATKINS. Has the gentleman from Massachusetts considered 
every bill before the House? He will not say that he has. 
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Mr. BUTLER. This bill was introduced, referred to the commit- 
tee, and printed. It was then reported, recommitted, and reprinted. 
All has been done about it that can be done by anybody in the world. 
Now is it quite fair because gentlemen will not read it or consider it 
to come here and say, “ We do not know anything about it?” Can- 
not the gentleman from Tennessee { Mr. ATKINS} follow the lead of 
the Committee on the Judiciary quite as well as we follow the lead of 
the Committee on Appropriations ? [Laughter.] We donot anyof us 
know what these appropriation bills are, and the more we read them 
the less we find out. (Laughter.) If you read this bill you will find 
out what is in it. 5 

The question being taken on the motion of Mr. ATKINS to recom- 
mit the bill, there were—ayes 43, noes 95. 

Mr. ATKINS. LI raise the point that no quorum has voted. 

Mr. BUTLER. Let me say that in raising this point the chairman 
of the Committee on Appropriations [Mr. ATKINS ] is setting me and 
everybody else a very bad example. We may go against the appro- 
priation hills when there is not a quorum. 

Mr. ATKINS. An important bill like this should not be considered 
without a quorum. 

No quorum having voted, tellers were ordered; and Mr. BuTLER 
and Mr. ATKINS were appointed. 

The House divided; and the tellers reported ayes 34, noes not 
counted. 

So the motion to recommit was not agreed to. 

Mr. BUTLER. I now ask that the Clerk read the amendments 
reported by the Committee on the Judiciary. 

The Clerk read the first amendment, as follows: 

At the end of line 50 add the following: 

And the reporter of the decisions of the Supreme Court shall forthwith, after 
any decision of that court shall have been announced and printed for the use of 
the court, prepare an abstract of the facts and points in the case suflicient to the 
naderstanding thereof (unless the same shall appear in the opinion of the court) 
together with that opinion, and give the same forthwith to the Public Printer to 
be published in the Official Gazette. 

Mr. FOSTER. Iam very much interested in the discussion of this 
bill, and it seems like a measure of reform, one that ought to pass. 
But there is rather an ominous silence on the part of the other mem- 
bers of the Judiciary Committee. I would like to hear from them 
on this subject, as I understand the bill has been examined by them 
three or four times. 

Mr. EDEN. The gentleman from Ohio seems to be in doubt whether 
this is a measure of economy. It proposes to enlarge the dimensions 
of the Government printing establishment, which, as everybody 
knows, is an exceedingly cheap institution; and as a matter of 
course the more we enlarge it the cheaper it will be. 

Mr. FOSTER. If the gentleman is a member of the Judiciary 
Committee, I have called on him; if he is not, I did not. 

Mr. BUTLER. When an appropriation bill is under the charge of 
the gentleman from Ohio [Mr. FosTER] would he think it compli- 
mentary if I should get up and say, “I would like to know whether 
the gentleman is speaking for the Appropriation Committee ” 

Mr. FOSTER. Perhaps I would not. 

Mr. BUTLER. Especially if I had not been in to hear him, but 
had just come from dinner. [Laughter.] 

Mr. FOSTER. Ob, I have heard every word the gentleman said 
and have been greatly interested. The reason I want to hear from 
the committee is this: there is a rumor going around the Hall that 
they have not agreed to this proposition. 

Mr. BUTLER. That rumor is unworthy of the men who originated 
it and unworthy to be repeated by the gentleman. I say that the 
committee did agree to this report. I have said so in the presence 
of the committee, 

Mr. FOSTER. Well, members of the Judiciary Committee have 





intimated to him that the bill never received the sanction of the 


committee, 


Mr. BUTLER. Let the chairman of the committee [Mr. KNoTT] 
speak, if it is necessary I shall call a voucher. It may be that the 


gentleman from Ohio will need to call a voucher before he dies. 


Mr. FOSTER. I should be glad to hear from the committee, as it 


has gone so far. 
Mr. KNOTT. Mr. Speaker, as one of the Judiciary Committee I 


lesire to say the bill now before the House has my hearty approba- 


tion. I believe it to be an economical measure. I believe, in the first 


place, that the publication of the official advertisements of this Gov- 
ernment inthe manner proposed can be done much cheaper in the 
Public Printing Office, through the medium of a gazette such asis con- 
templated by this bill, than it ean be done through the newspapers 


of the country according to their customary rates for advertising. I 


believe in the second place that information can be more generally 
diffused in the manner proposed in this bill than by the plan ordi- 


barily proposed in public advertisements for the Government. 
Gentlemen who have paid attention to the details of the bill will 


find that a certain number of copies of this official gazette is to be 
(listributed through the agency of the various representatives of the 
people upon this floor. A copy is to be deposited in the office of the 


secretary of state of every State in the Union. A copy, if I am not 


mistaken, is to be deposited in the office of the clerk of every district 
— of the United States. And, more than all that, a copy is to be 
“eposited in the office of every county clerk in every county through- 


out the United States. 


lu this manner it occurs to me information such as is sought to be 
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given through the instrumentality of these advertisements can be 
more universally disseminated and can reach more certainly those 
parties who are interested in these advertisements than according to 
the plan now pursued by publishing advertisements in the news- 
papers of the United States. 

Mr. ATKINS. Will the gentleman from Kentucky allow me to 
ask him how much this will cost the government per annum—one 
for each county court in the United States and one for each secretary 
of state and other copies elsewhere ? : 

Mr. KNOTT. I have made no estimate 

Mr. ATKINS. Has the committee made any estimate ? 

Mr. KNOTT. Ihave myself made no estimate of what it would 
cost, but I feel confident the cost would be less than that which is 
now incurred by the Government of the United States in public ad- 
vertisements. The gentleman who reported the bill by the author- 
ity of the Judiciary Committee has been at the pains of ascertaining 
the facts in that regard, and upon the statistics he will be able to lay 
before the House I rely for the statement I make, that I believe it 
would be far more economical than the plan at present pursued by 
the Government. 

I am asked whether this bill is reported to the House by the unani- 
mous voice of the Committee on the Judiciary. So far as I know, sir, 
that is the fact. If there was, there was not more than one dissent- 
ing voice; but I do not believe there was one dissenting voice to the 
proposition to report the bill to the House. Gentlemen may have 
reserved the right to vote on the bill as they saw proper when it got 
to the House, but I think I am violating no confidence of the com. 
mittee when I say it was by the unanimous consent of that commit. 
tee the bill was reported here by the gentleman from Massachusetts 
If lam wrong in that, some of my colleagues on the committee are 
at liberty to take the opportunity to correct me. 

Mr. MORRISON. Does the gentleman say the bill was considered 
and approved by the committee ? 

Mr. KNOTT. So far as that is concerned I will only say what I 
have already said, that it was unanimous with perhaps one excep- 
tion, and I do not know there was a solitary exception in authorizing 
the gentleman from Massachusetts to report the bill to the House. 

Mr. KENNA. With the recommendation that it do pass? 

Mr. KNOTT. I say perhaps gentlemen reserved to themselves the 
right to vote as they saw proper when it came before the House. 

Mr. KENNA. How many members of the committee reserved the 
right to vote as they pleased ? 

Mr. KNOTT. I do not know any did. When a bill is reported to 
the House the presumption is it was by the authority of the commit- 
tee, and I take it it would be exceedingly ungracious to catechise 
members of a committee as to how many were in favor of a bill and 
how many reserved the right to vote on it and all that sort of thing. 
When all consented to the proposition it should be reported. 

I am speaking for myself, and not for any of my colleagues on the 
committee at all. Speaking for myself, I have simply to say that in 
my opinion the measure will be one of economy, and it will be one 
through which and by which a more general dissemination of infor- 
mation may be obtained than by the present system of the various 
Departments of the Government employing newspapers at theirown 
rates to publish advertisements in public localities which perhaps 
are read by one out of a hundred of those who are interested in the 
subject-matter of the advertisements. 

Mr. KENNA. Asthe gentleman from Kentucky has misunderstood 
me, I hope I will have an opportunity to set myself right. I asked 
the gentleman the question as to how many members of the commit- 
tee reserved the right to vote on the measure in the House as they 
saw fit, not with a view to reflect on the gentleman or any member 
of the committee or to question the statement of the gentleman from 
Massachusetts. But from the statement of the gentleman who has 
just occupied the floor that gentlemen on the committee reserved the 
right to vote as they pleased I infer that the committee had author- 
ized the bill to be reported without recommendation; and I put the 
question with the view of ascertaining that fact. I see no reason 
why a member cannot ask a question on this floor for information 
which he may very much need simply because he may belong to one 
or another committee of this House. 

Mr. HARRIS, of Virginia. I had intended to say nothing upon this 
question. But the Committee on the Judiciary seem to be called to 
give their recollections for the information of the House, and I will 
say that so far as my recollection serves me the gentleman from Mas- 
sachusetts [Mr. BUTLER] has pursued directly the course which he 
was instructed to pursue by the committee; that is, he was not in- 
structed, but leave was given him to report the bill, to make a motion 
to recommit the bill to the committee, and then to enter a motion to 
reconsider, so as to have it under his control at all times. My recol- 
lection further is that no definite vote was taken upon the merits of 
the bill in committee. For myself I reserved the right to vote as I 
thought proper, and I shall vote in the negative. 

Mr. BUTLER. I now ask that the amendments be read, and then 
I shall move the previous question. 

Mr. MCMAHON. Before the previous question is moved I desire 
to say a word. I want this bill to be determined, as it ought to be, 
upon its own merits. If the recommendation of the Judiciary Com- 
mittee for or against it is worth anything, the bill has not got that 
recommendation for or against it, and any gentleman who states that 
it has I think misapprehends the situation. 
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The gentleman from Massachusetts reported this bill to the com- 
mittee and was authorized to report it to the House for the purpose 
of having it printed and recommitted. When he entered the motion 
to reconsider, that be did it of his own motion and without any in- 
struction from the committee. When the committee subsequently 
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Mr. BUTLER. I will hear it. 
Mr. TOWNSHEND, of Illinois. I move to insert in line 3 0 
4, after the word “equal,” the words “to lv per cent. 
Mr. BUTLER. I have no objection to that. 
Mr. PHILLIPS. I appeal to the gentleman from Massachusetts to 


M f section 
in addition.” 


came to consider the question, the notice was first given to us that | yield to me to offer my amendment. 


the motion to reconsider had been entered, and the gentleman from 


Massachusetts then stated he had the bill in such a shape—which | ment read for information, but I cannot agree to his amendment 


was true—that he could bring it up at any time. 

Mr. KENNA, Will the gentleman allow me to interrupt him fora 
moment ? 

Mr. MCMAHON. Let me finish my statement first. Then the 
question came up in the Judiciary Committee, what should be done 
with it. The gentleman from Michigan [Mr. CONGER] was one of 
the most strenuous opponents of this bill, and never gave his adhe- 
sion to it under any circumstances. My recollection is, but I will 
not be very sure of it, that the gentleman from Maine [Mr. Fryr] 
opposed it. I certainly never gave my adhesion to the bill, for the 
simple reason that it was so complicated in some of its provisions 
that I could not say whether the system it would introduce would 
be more economical than the old system. Now, the question came 
up in the committee what should be done with it. The gentleman 
from Michigan [Mr. CONGER] raised a disturbance in the committee. 
{Laughter.] He claimed that the motion to reconsider had been 
entered without authority. 

Mr. BAKER, of Indiana. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state jt. 

Mr. BAKER, of Indiana. It is that it is not in order for the gen- 
tleman to reveal differences and other matters that take place in the 
committee, 

The SPEAKER pro tempore. The point of order is well taken. The 
gentleman from Ohio [Mr. MCMAHON ] will proceed in order. 

Mr. BUTLER. If it was not that lam under trial I should say 
that this telling of what was done in committee is something that 
has never been done before and I hope will not be done again while 
I am here. 

The SPEAKER pro tempore. The point of order having been made 
the Chair declines to hear any more of what took place in committee. 

Mr. MCMAHON. Is all that has been -told as to what took place 
in committee ruled out ? 

The SPEAKER pro tempore. It ought to be. 

Mr. MCMAHON. Therefore the statement of the gentleman from 
Massachusetts that he was authorized to report the bill goes out. 

Mr. BUTLER. It is proper to state what was the action of the 
committee, but not to state what was said by A, B, or C, members of 
the committee, 

Mr. MCMAHON. Who isthe mouth-piece of the committee to state 
its action? 

Mr. BUTLER. The mouth-piece of the committee is the member 
who is authorized to report the bill. 

The SPEAKER pro tempore. The Chair insists that this discussion 
of what took place in committee shall not go further. 

Mr. MCMAHON, I have no opinion on this bill for or against it, 
and therefore I do not propose to vote for a new measure as against 
the old-estabiisbed practice until I have had a chance to examine it. 
1 do not mean to say that the bill has not been discussed somewhat 
in the committee, but it has never received that discussion in the 
committee that a bill should receive. I beg your pardon, Mr. Speaker. 
I did not mean to say that, but we certainly never did recommend the 
passage of the bill. 

Mr. BUTLER. I call the previous question on the bill and the 
pending amendments. 

Mr. KENNA. Lrise to a privileged question. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. KENNA. If 1 am not mistaken, it is the right of a member on 
this floor to know when a measure comes before this House whether 
the recommendation of the committee reporting it is in favor of its 
passage or not. 

The SPEAKER pro tempore. The Chair overrules the gentleman’s 
privileged question. Itis not a privileged question at all. The ques- 
tion before the House is on seconding the demand for the previous 
question. 

Mr. CLYMER. I desire to know whether all the amendments pro- 
posed by the committee, have been read ? 

The SPEAKER pro tempore. The Chair so understands. 

Mr. CLYMER. Then Lask the gentleman from Massachusetts [ Mr. 
BuTLeER] to allow me to offer this amendment, to insert after the 
word “contain” in line 7 of the first section, the words “ the follow- 
ing matter and no other.” 

Mr. BUTLER. 1 have no objection to that. 

Mr. PHILLIPS. I ask the gentleman from Massachusetts to allow 
me to offer an amendment. 

Mr. BUTLER. I will allow the amendment to be read, but I can- 
not agree to it. 

Phe SPEAKER pro tempore. The Chair desires to know whether 
the gentleman from Massachusetts intends to yield for the offering 
of further amendments, or does he insist upon the previous question f 

Mr. BUTLER. Iam willing to admit the amendment of the gen- 
tleman from Pennsylvania, [Mr. CLYMER. ] 

Mr. TOWNSHEND, of IUinois. I ask the gentleman from Massa- 
chusetts to allow me to offer an amendment. 


| 


} 
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Mr. BUTLER. I will yield to the gentleman to have his amend. 

Mr. PHILLIPS. The amendment I propose is, on page 6 of the 
bill, in the second line of section 8, to strike out the words, “or adver. 
tising ;” so that it will read, “no letter-press printing, or binding of 
letter-press printing, shall be done,” &c. 

I desire to say one word only in regard to that amendment. It js 
proposed to take the whole advertising of the Government, which js 
now given out by the Departments throughout the country, and con- 
centrate itin Washington City. When we advertise for any material 
needed in New York City we give the advertisement to the New York 
papers, and when we advertise for material needed in the West wo 
put the advertisement in the Western papers. Now it is proposed to 
take the business away from the localities where the supplies may 
be needed and put itinto a little paper to be published here, which js 
to be filed in certain places. I hope the gentleman from Massachu- 
setts will strike out the words “ or advertising.” 

Mr. BUTLER. I cannot yield for that amendment. 

The previous question was seconded and the main question ordered : 
being first upon the amendments reported from the Committee on the 
Judiciary. 

The first amendment reported by the committee was to insert after 
line 50, of section 1, the words: 

And the reporter of decisions of the Supreme Court shall forthwith, after any 
decision of that court shall have been announced and printed for the use of the 
court, prepare an abstract of the facts and points in the case sufficient to the un 
derstanding thereof, (anless the same shall appear in the opinion of the court.) 
together with its opinion, and give the same forthwith to the Public Printer. to 
be published in the Official Gazette. 

The amendment was agreed to. 

The next amendment reported by the committee was to add to sec- 
tion 1 the following: 

And it shall be the duty of each officer of the United States, having official 
matter hereinbefore named to be published, to cause the same forthwith to be 
transmitted to the Public Printer, to be published in the said Gazette. 

The amendment was agreed to. 

The next amendment reported by the committee was to insert in 
each of the lines 5 and 7 of section 2, after the word “ advertise- 
ments,” the words “and other matter to be published:” so that it will 
read : 

The orders and advertisements issuing from the several Departments shal! be 
inserted in said Official Advertiser under separate heads of the Department from 
which, or under the authority of which, or any ofticer of which such orders are 
issued, the orders and advertisements and other matter to be published under the 
head of each Department to be put together and so arranged that the orders and 
advertisements, and other matter to be published, of each Department can be fur- 
nished separately when called for, as hereinafter provided ; all of which publica 
tions shall be official, and shall be so deemed and held to be for all purposes 


The amendment was agreed to. 

The next amendment reported by the committee was to insert in 
line 10 of section 6, after the word “ Territory,” the words “two 
copies to the county clerk’s oflice of each county or parish of each 
State and Territory, to be preserved in the records of said office.” 

The amendment was agreed to. 

The next amendment reported by the committee was to amend 
section 6 by inserting in line 11, after the word “ library,” the words 
“and in said oftices;” so that it will read: 

And said copies shall be preserved in said library and in said offices, and said 
official personages receiving the same, to be open to inspection at all proper and 
reasonable times by all persous desiring so to do. 

The amendment was agreed to. 

The next amendment reported by the committee was to insert in 
line &, section 10, after the word “ Government,” the words “ or from 
private subscription ;” so that it will read: 

The Public Printer is required to make a report to the Honse of Representa 
tives, on or before the first Mendew of December of each year, containing a just 
and true account of the whole number of said Official Advertiser printed and fur- 
nished by him. to whom furnished, the cost of the same, and of any money that he 
may have received for the same, specifying the amounts received from any Depart- 
ment, bureau, or officer of the Government, or from private subscription, for the 
fiscal vear last ended ; also an estimate of the cost to the Government of publish 


ing and distributing said Official Advertiser for the next succeeding fiscal year, or 
part thereof. 


The amendment was agreed to. ; 

The question recurred upon Mr. CLYMER’s amendment, to insert in 
section 1, line 7, after the word “contain,” the words “ the following 
matter, and no other ;” so that it will read: 

That the Public Printer is authorized and directed to print and publish weekly 
paper, to be designated The Official Advertiser of the t nited States. uniform in 
size and type with and upon the like paper that the CONGRESSIONAL RECOLD Is DOW 
printed, which paper sball contain the following matter, and no otber. 

The amendment was agreed to. ea a 

The question then recurred upon the amendment of Mr. —— 
HEND, of Illinois, to insert in line 3 of section 4, after the — 
“equal,” the words “ to 10 per cent. in addition ; ” so that it will reac: 

Any person desiring to obtain The Official Advertiser may subscr ibe for it pay: 
ing for the same in advance at a price equal to 10 per cent. in addition - tt os u 
to the United States of the printing, paper, folding, and enveloping, which she 
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t to him throngh the mail free of charge, or he may subscribe for any part 
be sen Oficial Advertiser containing the advertisements and orders issuing from 
b a = a. or more Departments, to be paid for and forwarded in like manner. 
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Mr. BUTLER. That is the law now I think; at any rate it only 
adds 0 per cent. to the cost to the subscribers. liad 
* The amendment was agreed to ; there being on a division ayes 97, 
noes not counted. . ; : 
Mr. BUTLER. The pending amendments having all been disposed 
of, | ask unanimous consent to insert in the fourth line of section 6, 
after the words “ United States” the words “and one copy to each 
Member and Delegate of the House of Representatives and Senator 
of the United States.” 5 . 
The SPEAKER pro tempore. That can only be done by unanimous 
consent as the bill is under the operation of the previous question. 
Mr. EDEN. I object. : _ 
The question was upon ordering the bill, as amended, to be en- 
rrossed and read a third time. mS 
Mr. WILSON. I desire to say that my vote upon this bill will be 
controlled by the consideration of economy. I desire to ask the gen- 
tlemen from Massachusetts [Cries of “ Regular order!” } 
The SPEAKER pro tempore. Debate is not now in order. 
The bill was ordered to be engrossed and read a third time ; and it 
: was accordingly read the third time. 
The question was upon the passage of the bill. 
Mr. EDEN, and Mr. HARRIS of Virginia, called for the yeas and 
ave. 
, 1 he yeas and nays were ordered, there being 49 in the affirmative ; 
more than one-fifth of the last vote. 
The question was taken; and there were—yeas 109, nays 77, not 
voting 105; as follows: 





















YEAS—109. 

Lacon, Dean, Knott, Riddle, 
Ragley, Deering, Lapham, Robbins, 
Laker, John H. Dunnell, Lathrop, Sapp, 
Rallou Eames, Ligon, Schleicher, 

Elisworth, Lynde, Shallenberger 
bg Evans, James L. Mayham, Sinnickson, 
Bel Forney, McCook, Springer, 
Bisbee, Foster, McKenzie, Starin, 
Blair Gardner, McKinley, Steele, 
Brentano, Garth, Mills, Stenger, 
Briggs, Giddings, Mitchell, Thornburgh, 
Iirowne, Goode, Money, Throckmorton, 
Buckner, llanna, Morse, Townsend, Amos 
Burchard, Hardenbergh, Neal, Turney, 
Burdick, Harrison, Norcross, Vance, 
Butler, Hayes, Oliver, Van Vorhes, 
Caldwell, J. W. Henderson, Page, Warner, 
Candler, Herbert, Patterson, G. W. White, Michael D. 
Cannon, Hewitt, G. W. Patterson, T. M. Williams, A. S. 
Clark, Rush Hubbell, Peddie, Williams, C. G. 
Clymer, Humphrey, Phelps, Williams, Jere N. 
Cook Hunter, Pollard, Williams, Richard 
Covert, Ittner, Price, Willits, 
Cox, Jacob D. James, Pridemore, Wright, 
Cravens, Jones, John 8. Rea, Yeates, 
Culberson, Joyce, Reed, 
Cutler, Keifer, Reilly, 
Davis, Joseph J. Keightley, Rice, William W. 


NAYS—77. 










Aldrich, Dibrell, Hewitt, Abram S. Sampson, 

Atkins, Dickey, House, Scales, 

Bicknell, Durham, Hunton, Shelley, 

Blackburn, Eden, Jones, Frank Singleton, 

Loone, Eickhoff, Kenna, Smith, William E. 
Bouck, Elam, Lindsey, Sparks, 

Bragg, Ellis, Manning, Stewart, 

Lrewer, Errett, Marsh, Stone, John W. 
Bright, Evans,I. Newton McMahon, Townshend, RK. W. 
Brogden, Felton, Morgan, Tucker, 

Cabell Franklin, Morrison, Turner, 

Campbell, Freeman, Muldrow, Wait, 





arlisle. Gunter, Muller, Walsh, 
halmers, Hamilton, O'Neill, Whitthorne, 
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Clarkof Missouri, Harmer, Phillips, Williams, James 
Cole, Harris, Henry R. Pound, Wilson, 
Crittenden, Harris, John T. Powers, Young.. 
Cummings, Hartzell, Randolph, 
Davidson, Hatcher, Reagan, 
Denison, Henry, Ryan, 
NOT VOTING—105. 

Acklen, Collins, Haskell, Metcalfe, 

Aiken Conger, Hazelton, Monroe, 

Baker, William H. Cox, Samuel S. Hendee, Overton, 
Banning, Crapo, Henkle, Potter, 

Is ebe, Danford, Hiscock, Pugh, 

Te nedict, Davis, Horace Hooker, Quinn, 

. and, Douglas, Hangerford, Rainey, 

Bliss, Dwight, Jones, James T. Rice, Americus V. 
Blount, Evins, John H. Jorgensen, Roberts, 

Boyd Ewing, Kelley, Robertson, 
Bridges, Finley, Ketcham, Robinson, G D. 
Bundy, Fort, Killinger, Robinson, M. S. 
Cain Frye, Kimmel, Ross, 

Caldwell, W. P. Fuller, Knapp, Sayler, 

Calkins, Gartield, Landers, Sexton, 

Camp, Gause, Lock wood, Slemons, 
Caswell, Gibson, Loring, Smalls, 
fuittenden, Glover, Luttrell, Smith, A. Herr, 
cata, Hale, Mackey, Southard, 

; ae Alvah A. Harris, Benj. W. Maish, Stephens, 

arke of Kentucky, Hart, Martin, Stone, Joseph C. 

Cobb, Hartridge, McGowan, Strait, 
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Swann, Waddell, White, Harry Wood, 
Thompson, Walker, Wigginton, ~ Wren. 
Tipton, Ward, Williams, Andrew 
Townsend, M. I. Watson, Willis, Albert S, 

Veeder, Welch, Willis, Benj. A. 





So the bill was passed. 

During the call of the roll the following announcements were made: 

Mr. HARRIS, of Georgia. My colleague, Mr. STEPHENS, is paired 
with Mr. DwiGcnt, of New York. 

Mr. MAYHAM. My colleagues, Mr. BENEDICT and Mr. Camp, are 
paired. F 

Mr. KENNA. My colleague, Mr. Marti, is paired with Mr. Puan, 
of New Jersey. 

Mr. CANDLER. I desire to state that my colleague, Mr. BLOUNT, 
is paired with Mr. WILLIAMS, of New York. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. KNapp, is absent 
on account of sickness and is paired on all political questions with my 
colleague, Mr. TreTon. 

Mr. COLE. I desire to state that Mr. LANDERs, of Connecticut, is 
detained from the House by illness, and is paired with Mr. Robinson, 
of Massachusetts. 

Mr. EVANS, of Pennsylvania. My colleague, Mr. WARD, is paired 
with Mr. AIKEN, of South Carolina. 

Mr. PAGE. I desire to state that my colleague, Mr. LUTrRELL, is 
detained from the House by illness. 

Mr. SINNICKSON. My colleague, Mr. PuGu, is detained from the 
House by reason of sickness in his family. 

Mr. KEIGHTLEY. My colleague, Mr. McGowan, is detained from 
the House on account of sickness. 

Mr. OVERTON. On this question I am paired with my colleague, 
Mr. COLLINS. 

Mr. TIPTON. I am paired with my colleague, Mr. KNapp. 

Mr. SHALLENBERGER. Mr. Danrorp, of Ohio, is paired with 
Mr. DovuGLas, of Virginia. 

Mr. CRITTENDEN. My colleague, Mr. GLover, is detained from 
the House by illness. 

Mr. BRAGG. Mr. CLark, of New Jersey, is paired with Mr. Strait, 
of Minnesota. 

The result of the vote was then announced as above stated. 

Mr. BUTLER moved to reconsider the vote by which the bill was 
a and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. REAGAN. Mr. Speaker, I now desire to call up—— 


Mr. SPARKS. I rise to make a privileged report from a committee 
of conference. 


The SPEAKER pro tempore. That report is in order at this time. 


IN}QIAN APPROPRIATION BILL. 
Mr. SPARKS submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4549) making appropriations for 
the current and contingent expenses of the Indian department and for fulfilling 
treaty stipulations with various tribes, for the year ending June 30, 1879, and for 
other purposes, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 15, 25, 30, 37, 51, and 62. 

That the House recede from its disagreement to the amendments numbered 1, 2, 
3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 24, 26, 27, 24, 29, 32, 33, 34, 35, 36, 
32, 39, 40, 41, 42, 44, 46, 48, 49, 50, 53, 54, 55, 56, 57, 59, 60, and agree to the sam« 

That the Senate recede from its amendment numbered 9, with an amendment aa 
follows: 

Substitute for the words proposed to be stricken out the following: “at the 
Abiqniu agency, at the rate of $1,200, during the continuance of said agency.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 22, 
and agree to the same with an amendment as follows: 

Strike out “one” and insert ‘* three.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 23, 
and agree to the same with an amendment as follows 

Substitute for the sum proposed by said amendment the sum of $103,800. 

And the Senate agree to the same. 

That the Senate recede from its amendment numbered 31, with an amendment 
as follows: 

Strike out the words ‘Commissioner of Indian Affairs,” and substitute there- 
for “ Secretary of the Interior.” 

And the House agree to the same. 

That the Senate recede from its amendment numbered 43, with an amendment 
as follows: 

Strike out of said amendment the word “eighty” and substitute therefor the 
word “ ninety.” 

And the House agree to the same. 

Thatthe House recede from its disagreement to the amendment numbered 45, 
and agree to the same with an amendment as follows: 

Strike out after the word ‘‘select,” in line 4 of said amendment, the words 
“with the consent of said Indians" and insert in lieu thereof “ not inconsistent 
with treaty stipulations with said tribes.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 47, 
and agree to the same with an amendment as follows : 

Strike out the word “ sixteen,” in line 2 of said amendment, and insert in lica 
thereof the word “ ten.” 

And the Senate agree to the same. 

That the Senate recede from its amendment numbered 52, and agree tothe words 
proposed to be stricken out, amended as follows: 

After the first word insert ‘* the sum of $25,000 of,” and strike out the word “ re- 
| appropriated,” in lines 6 and 7, page 42 of the bill, and insert in lieu thereof the 
' word “ appropriated.” 
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, By Mr. O'NEILL: Papers relating to the bounty ec 
Phat the House recede from its disagreement to the amendment numbered 58, | yy. Barr—to the Committee on Military Affairs. . 
and agree tothe same with an amendment as follows Re AQ. & titi Sete. ec _ 
After the word “ hundred,” in the firet line of said amendment, insert “and | . By Mr. I AGE : The m tition of citizens of Los Angeles ( ounty, Cal- 
thirty. | ifornia, relating to the Rancho de los Nogales—to the Committee = 
And the Senate agree to the same the Judiciary. n 
That the Senate recede from its amendment numbered 61, and agree to the words ae iti itizea B __ : ‘ali . 
proposed to be stricken out, with an amendment substituting for the words “Com. | a three ees a ao, = — | remessse, ¢ alifornia, for 
missioner of Indian Affairs" the words “ Secretary of the Interior.’ | the passage Of BUCH laws as Wi . enabie u ao Southern Pacitic Railroad 
And the House agree to the same. Company to extend said road from the Colorado River, at Fort Yuma 


WM. A. J. SPARKS, | through Arizona and New Mexico, and until a through ¢ a 
JOHN I. BAKER, 6 ; ’ gh connection js 


0. k. SINGLETON made with the Gulf of Mexico—to the Committee on the Pacific Rail. 
Managers on the part of the House. road, er ; 
W. B. ALLISON, by Mr. RYAN: A paper relating to the claim of W. H. Morgan— 
WM. WINDOM,. to the Committee on War Claims. . 
WM. W. EATON, 
Managers on the part of the Senate. 


laim of Robert 


By Mr. TOWNSEND, of Ohio: The petition of D. P. Eells, 8. T. Eve. 
rett, and 16 other bankers and bank presidents of Cleveland, Ohio 
for the passage of the Reagan transportation bill now pending before 
Congress—to the Committee on Commerce, 

Also, the petition of Russ, King & Clint, J. H. Shelden, and 95 
other lumber dealers and business firms of Cleveland, Ohio, of similar 

import—to the same committee. 
CULTIVATION OF TIMBER ON THE PUBLIC LANDS. _ By Mr. Ww IGGINTON: Three petitions of citizens of Los Angeles 
Mr. PATTERSON, of Colorado. I ask unanimous consent to take Caan, Cotiteenia, - Se ee of such laws as will enable 
iota ti tee oe ie dolla Mamioke tlt No. 306 i aeeeeniaeatian DAGA of | the Southern Pacific Railroad Company to extend their road from 
he Bs vi oe i a Sots the saltinetional oe ron the pab | Fort Yuma a = mon aun, and until through con- 
SOVISCE Sts 6, Teaung ro : , 7 ~ | nection is made with the Gulf at w ississippi— »C 

lie domain. The bill has been returned from the Senate with the | ee on the Pacific ied Se ea 
amendment of the House disagreed to by the Senate and a request | 

that a committee of conference be appointed upon the disagreeing 
votes of the two Houses. I move that the House insist upon its | 
amendments and grant the conference asked for by the Senate. 

The motion was agreed to. | yr QRPw *y 

The SPEAKER pro tempore appointed Mr. WIGGINTON, Mr. PATTER- IN SENATE, 
= of Colorado, and Mr. WELSH as the conferees on the part of the THURSDAY, May 23, 1878. 

OLS, 

ORDER OF BUSINESS. Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
Mr. ATKINS. I move that the House do now adjourn. The Journal of yesterday’s proceedings was read and approved. 
Mr. REAGAN. I hope that this motion will not be agreed to. HOUSE BILLS REFERRED. 


Mr. KNOPT. Lask the gentleman from Tennessee [ Mr. ATKINS] The following bills and joint resolution from the House of Repre- 
to give way a moment in order that I may ask unanimons consent to | sentatives were severally read twice by their titles, and referred to 
take from the Speaker's table the bill to repeal the bankrupt law, 80 | the Committee on the District of Columbia: 
that the Hlense may concur in the amendments of the Senate. A bill (H. R. No. 2915) to perfect the title to certain real estate in 

Mr. KENNA. I object. the District of Columbia; 

The SPEAKER pre tempore. The proposition of the gentleman from A bill (H. R. No. 3703) to regulate the practice of pharmacy in the 
Kentucky [Mr. KNovr] can only be agreed to by unanimous consent, | District of Columbia; ’ 


and there is objection. ‘ A bill (H. R. No. 4616) to incorporate the National Fair Grounds 
Mr. KENNA. I object, not out of discourtesy to the gentleman | Association ; 
from Kentucky, but because I am opposed to the bill. A bill (H. R. No. 4713) supplementary to the act of March 3, 1°73, 
LEAVE OF ABSENCE. entitled “An act supplemental to the act of February 9, 1521, incor- 
: ; ; : porating Columbian College, District of Columbia; ” 
By unanimous consent, leave of absence was granted— a. A bill (H. R. No. 4943) to authorize the commissioners of the Dis- 
lo Mr, Baker, of New York, for one week, onaccount of important | trict of Columbia to make and enforce regulations relative to the 
ie a . sale of coal, and also building regulations; 
To Mr. LUTTRELL, indefinitely, on account of sickness ; A bill (H. R. No. 4944) amendatory of the act to incorporate the 
To Mr. Knarp, indefinitely, on account of sickness ; Capitol, North O Street and South Washington Railway Company ; 
To Mr. Camp, indetinitely, on account of business ; 2 A bill (H. R. No. 4945) for the preservation of game and protection 
lo Mr. Duruam, for two weeks, on account of important business ; of birds in the District of Columbia; 
and ? bes gee A bill (IL. R. No, 4946) to amend chapters 15 and 27 of the Revised 
_ To Mr. KiLtincer, for one week, on account of a death in his| statutes of the United States relating to the District of Columbia, 
family. o ; ’ rae and to consolidate into one the offices of recorder of deeds and reg- 
WITHDRAWAL OF PAPERS. ister of wills of said District; and 
On motion of Mr. PRICE, by unanimous consent, leave was granted A joint resolution (H. R. No. 182) for the benefit of the penny-lunch 
to withdraw from the tiles of the House the certificate of inspection | house of the city of Washington, District of Columbia. 
of the steamboat D. A. McDonald, whose name a bill passed by both The bill (H. R. No. 4947) providing for the holding of additional 
Houses proposes to change to Silver Wave. terms of the district and circuit courts of the United States in the 
The question being taken on the motion to adjourn, it was agreed | southern district of Illinois, and for other purposes, was read twice 
to, there being—ayes 107, noes 45; and accordingly (at nine o’clock | by its title, and referred to the Committee on the Judiciary. 


and fifty minutes p.m.) the House adjourned. DISTRICT JUSTICES AND CONSTABLES. 


The PRESIDENT pro tempore laid before the Senate the action of 
PETITIONS, ETC, the House of Representatives upon the amendments of the Senate to 
The following petitions, &c., were presented at the Clerk’s desk, the bill (11. R. No. 3969) regulating the appointment of justices of 
under the rule, and referred as stated: the peace, commissioners of deeds, and constables within and for the 
By Mr. BRIDGES: The petition of citizen®of Emaus, Pennsylva- | District of Columbia, and for other purposes. 
nia, that aid be granted to assist in the completion of the Texas and On motion of Mr. INGALLS, it was 
Pacitic Railroad—to the Committee on the Pacific Railroad. Resolved, That the Senate insist upon its amendments disagreed to by the House 
By Mr. GOODE: The petition of Mrs. Eliza Lyneb, widow of the | of Representatives to the aad bil. and are toe eon laces thereon 
late Commodore Lynch, for a pension—to the Committee on Invalid ; : 
Pensions. By unanimous consent, it was 
By Mr. HARDENBERGH: The petition of manufacturers of to- eran conferees on the part of the Senate be appointed by the Pres- 
bacco of Jersey City, New Jersey, against reducing the tax on to- y iat . ae Asse 
bacco at the present session of Congress—to the Committee of Ways The PRESIDENT pro tempore appointed Mr. Dorsey, Mr. INGALIS, 
and Means. “| and Mr. Harris. 
Also, a paper relating to the amendment of the patent laws—to EXECUTIVE COMMUNICATIONS. 
the Committee on Patents. The PRESIDENT pro tempore laid before the Senate a communica- 
By Mr. HUBBELL: The petition of S. M. Stephenson and 75 other | tion from the Secretary of the Treasury, transmitting, in answer to a 
citizens of Menomonee, Michigan, against the passage of a bill pro- | resolution of the 29th ultimo, a statement of the appropriations and 
viding for the appointment of a board of commissioners to protect | expenditures from the National Treasury for public and private pur- 
fisheries—to the Committee on Commerce. poses in the District of Columbia from July 1%, 1790, to June 30, 176; 
By Mr. LOCKWOOD: Papers relating to the Indian depredation | which was referred to the Committee on the District of Columbia, 
claim of H, A. Bateman—to the Committee of Claims. and ordered to be printed. 


The report was agreed to. 

Mr. SPARKS moved to reconsider the vote by which the report was | 
agreed to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
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He also laid before the Senate a communication from the Secretary 
of War, transmitting the petition of Lewis Leffman, ordnance-ser- 
veant, United States Army, praying for retirement on the full pay of 
his grade; which was referred to the Committee on Military Affairs, 
pud ordered to be printed. 

WARREN MITCHELL. 


Mr. McCREERY. I give notice that at the expiration of the morn- 
ine hour on next Wednesday I shall make a motion to postpone the 
pending and all other orders, and proceed to the consideration of the 
pill (S. No. 855) for the relief of Warren Mitchell. I take this step 
with the concurrence of the chairman of the Committee on Claims, 
and with the desire to get a vote upon the measure at that time. 


PETITIONS AND MEMORIALS. 


Mr. DAVIS, of Illinois. I present several petitions upon the sub- 
ject of woman suffrage: one from certain citizens of Savanna, Car- 
yoll County, Illinois; another from Richland Grove, Rock Island 
County, lllinois; another from certain cilizens of Illinois, without 
mentioning where they live; and another from citizens of Albion, 
Edwards County, Illinois, all praying an amendment to the Constitu- 
tion probibiting the several States from disfranchising United States 
citizens on accountof sex. I move that these petitions lie upon the 
table, the subject having been reported on. 

The motion was agreed to. 

Mr. DAVIS, of Illinois, presented the petition of Margaret E. Ham- 
ilton and John N. Babeock, of Chicago, Ilinois, praying for the repeal 
of the charter of the National Capitol Insurance Company of Wash- 
ington, Distriet of Columbia, and that the assets be applied to the 
liquidation of the liabilities of the company ; which was ordered to 
lie on the table. 

Mr. COKE presented the petition of W. B. Miller and others, citi- 
zeus of Bee County, Texas; the petition of B. L. Bludworth and 
others, citizens of Aransas County, Texas; and the petition of W. C. 
Jetiries and others, citizens of Webb County, Texas, praying for an 
appropriation of $100,000 for the improvement of the Aransas Pass, 
in that State; which were referred to the Committee on Commerce. 

Mr. KERNAN presented the petition of Mrs. Lucy Hager, of Dela- 
ware County, New York, praying for arrears of pension on account 
of the death of her son; which was referred to the Committee on 
Pensions. 

Mr. CAMERON, of Wisconsin, presented the memorial of Benton 
Grove & Co., and others, of Wisconsin, manufacturers of and dealers 
in type and printing material, remonstrating against the passage of 
the bill providing for the refunding to Miller & Richards of a fine 
imposed for undervaluing goods passed through the custom-house at 
San Francisco; which was referred to the Committee on Finance. 

He also presented a petition of the mayor and common council of 
the city of La Crosse, Wisconsin, praying for an appropriation for the 
erection of a public building in that city for the use of the Govern- 
ment; which was referred to the Committee on Public Buildings and 
Grounds. 

Mr. MATTHEWS presented the memorial of H. H. Thorp & Co., 
manufacturers of and dealers in type and printing material, of Cleve- 
land, Ohio, and New York, remonstrating against the passage of the 
bill providing for refunding to Miller & Richards a fine imposed on 
them for undervaluing goods passed through the custom-house at San 
Francisco; which was referred to the Committee on Finance. 

Mr. EUSTIS presented the petition of Mrs. C. M. Pritchard, of New 
Orleans, Louisiana, praying for the passage of an act granting her 
compensation for the use, occupancy, and damage of her property by 
United States military forces during the late war ; which was referred 
to the Committee on Claims. 



















He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1297) for the protection of dairymen, 
and to prevent deception in sales of butter and cheese in the District 
of Columbia; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1298) for the relief of the heirs of 
George W. McDannold; which was read twice by its title, and re- 
ferred to the Committee on Claims. i 

Mr. CONKLING. Having been requested to do so, I ask leave to 
introduce a bill for the relief of Edgar Huson. I know nothing of 
the facts in the case, and I ask that the bill with the brief accom- 
panying it go to the Committee on Patents. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1299) for the relief of Edgar Huson; which was read twice by 
its title, and, with the accompanying papers, referred to the Com- 
mittee on Patents. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1300) forthe relief of Marietta 
Mattison ; which was read twice by its title, and referred to the Com- 
mittee on Patents. 

Mr. RANDOLPH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1301) granting a pension to Rebecca S. 
Smith; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1302) to authorize the payment of a debt 
of the Osage nation of Indians; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1303) to amend section 184 of the 
Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1304) for the relief of Robert C. Walker, 
late paymaster United States Army ; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

WITHDRAWAL OF PAPERS, 

Mr. COCKRELL. I ask leave to withdraw the papers which are 
on file in the case of Captain Daniel L. Duffy. The case was pend 
ing in the Forty-fourth Congress before the Committee on Naval 
Affairs. I ask leave to withdraw the papers under the rules of the 
Senate. 

There being no objection, leave was granted. 

On motion of Mr. SPENCER, it was 

Ordered, That James L. Calhoun have leave to withdraw his petition and papers 
now on the files of the Senate. 

On motion of Mr. HOWE, it was 

Ordered, That the-papers in support of the claim of Burr S. Craft be taken from 
the files and referred to the Committee on Claims. 

AMENDMENT TO POST-ROUTE BILL, 


Mr. HILL submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4226) to establish post-roads in the several 
States therein named; which was referred to the Committee on Post- 
Offices and Post-Roads. 

WILLIAM HI. NIMS. 

Mr. INGALLS. The bill (S. No. 561) granting a pension to Will- 
iam H. Nims was by a vote of the Senate a few days since indefi- 
nitely postponed. Additional evidence having been brought to the 
notice of the committee, I ask that the action of the Senate be recon- 
sidered and that the bill be recommitted to the Committee on Pen- 
sions, 

The PRESIDENT pro tempore. Is there objection to the reconsid- 
eration of the vote by which the bill was postponed indefinitely ? 
The Chair hears none. The bill will be recommitted to the Commit- 
tee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was recommitted the bill (S. No. 980) for the relief 
of Charles Collins, reported it with an amendment. 

Mr. BURNSIDE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. No. 811) for the relief of 
Henry L. James, reported it without amendment. 

Mr. BLAINE, from the Committee on Naval Affairs, to whom was 
referred the petition of Greenleaf Cilley, commander United States 
Navy, praying to be restored to the active list of the Navy, reported 
a bill (S. No. 1305) for the relief of Greenleaf Cilley ; which was read 
twice by its title. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H.R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiseal year ending June 30, 1879, and for other purposes, reported 
it with amendments. 


SERVICE OF PROCESS IN INTERPLEADED CASES. 

Mr. DAVIS, of Illinois. I ask leave tocall up the bill (S. No. 1241) 
to provide for the service of process in cases of interpleader in the 
courts of the United States. It is not a Dill that there will be any 
objection to by anybody. 

Mr. DAVIS, of West Virginia. I have no objection to the bill, but 
it will be recollected that the resolution in regard to the Treasury 
discrepancies committee is the unfinished business this morning. 

Mr. DAVIS, of Illinois. That resolution will require discussion. I 
do not think this bill will take any time, if the Senator from West 
Virginia will give way about five minutes. 

Mr. DAVIS, of West Virginia. Iwill give way one minute. I notice 
the Senator from Iowa [Mr. ALL"SON] is not in his seat. As soon as 
he comes in I shall ask the Senate to take up the resolution that was 
under discussion when the morning hour ended yesterday. 

The PRESIDENT pro tempore. The Senator from West Virginia 
will have to move to take it up; it is not unfinished business. 

Mr. DAVIS, of Illinois. I move that the Senate proceed to the con- 
sideration of the bill (S. No. 1241) to provide for the service of pro- 
cess in cases of interpleader in the courts of the United States. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that in cases and 


BILLS INTRODUCED. 


_ Mr. HOAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1295) for the relief of the heirs of Benja- 
min F. Riee; which was read twice by its title, and referred to the 
Commnittee on Patents, 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1296) to authorize the West Point Commer- 
cial Company, of Virginia, to do business in foreign countries ; which 


= read twice by its title, and referred to the Committee on Com- 
erce, 
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on bills of interpleader in circuit courts of the United States, or dis- 
trict courts having the powers of a circuit court, where any of the 
parties do not reside or cannot be found in the district where the suit 
is pending, the process of such court may extend to and be served in 
any other district ; such service to be made by the marshal of the dis- 
trict where made, or other proper person ; and injunctions in such suits 
niay extend as well to proceedings in State courts as to those in the 
courts of the United States. 

Mr. DAVIS, of Illinois. The object of this bill is where there is a 
fund sued for by various parties in different States, to let one of the 
courts get possession of all the parties and adjudicate the rights be- 
tween them. I will illustrate. A person in Kentucky insures his 
life for the benefit of his wife in a company in New Jersey. The 
man dies; but before he dies he transfers this policy to somebody in 
the State of New York, in fraud of his wife. The case may be as- 
sumed. ‘The man having died, the wife brings suit upon the policy. 
The party who holds the policy in the State of New York brings suit 
also. The insurance company is perfectly willing to pay the money, 
acknowledges its obligation to pay the money to either one or the 
other. Now, we should provide the opportunity in such a case as 
that for service of process in a process of interpleader to bring all the 
parties into court; and the court that tirst gets possession of the suit 
should have the opportunity of getting all the parties in interest be- 
fore it to adjudicate the matter and dispose of it at once. 

There are two amendments to the bill which have been suggested 
and which I think ought to be made. In line 9, I move to strike out 
the word “proper” before the word “ person,” and after the word 
“person” to insert “legally authorized to serve process;” so as to 
read : 

Such service to be made by the marshal of the district where made, or other 
person legally authorized to serve process. 

The amendment was agreed to, 

Mr. DAVIS, of Illinois. I have been directed by the Committee on 
the Judiciary to move to amend the proviso by striking out in lines 
ll and 12, the words “Provided, however, That” and inserting “ But,” 
and at the end of the bill to strike out the period and insert these 
words after a comma: 

And in the latter case the interpleader suit shall be commenced in the district in 
which such proceedings are depending. 

So that if amended the proviso would read: 

But nothing herein contained shall authorize any such suit to be brought in any 
district other than a district in which one or more of the claimants required to in- 
ter - ad resides or kas commenced proceedings to prosecute the claim in question, 


and in the latter case the interpleader suit shall be commenced in the district in 
which such proccedings are depending. 


Mr. HOAR. But that of insurance companies is the commonest 
class of cases. In other words, it enables a debtor to bring his cred. 
itor, under the guise of a bill of interpleader, into the State where s 
fictitious suit may be instituted. It seems to me that that is a very 
strong practical difficulty. 

Mr. DAVIS, of Illinois. The last clause of the bill, which was 
amended just now, is to compel the party to interplead after the first 
oe are commenced, so as to relieve any difficulty of that 

sind, The bill has received the approbation of Judge Strong. 

Mr. HOAR. That is very strong argument; but the question is for 
it to receive the ae of the Senate. Of course the source 
from which this bill comes is very important. 

Mr. DAVIS, of Illinois. Iam not saying that. I am simply saying 
that if we pass any bill upan the subject at all, this bill has bee; 
fully considered. 

Mr. HOAR. I think it is a proper, practical question which I put 
and that is whether this bill sufficiently guards claimants, creditors. 
who are entitled to sue their debtors in the district where they reside, 
from being called into other and distant districts on pretended bills 
of interpleader. That is the question that I desire to have answered 
and I think iteis a question fit to be answered. 

Mr. EDMUNDS. I think it is, too, but I think a little considera- 
tion by my distinguished friend from Massachusetts will convince 
him—— 

Mr. HOAR. I desire to say to the Senator that I have not had an 
opportunity to give any consideration to the bill ; and I ask the ques- 
tion of the committee who have considered it. 

Mr. EDMUNDS. A little consideration will convince him that the 
danger to which he alludes is trifling compared to the absolute injus- 
tice that is now perpetrated, not only upon debtors who are willing 
to pay, but upon the true creditor who wishes to get his pay, because 
the debtor says ‘I will not pay until this outstanding claim that is 
made against me by another party is disposed of, because I cannot 
be exposed to the risk of paying twice; but the moment you get 
that disposed of, then Iam ready to pay.” Consequently what has 
been the result in one or two cases that have been brought before 
the attention of the committee, now existing? One in particular 
that is in my mind, isthe case of a widow lady of great merit iv a 
State of this Union who is absolutely kept out of $5,000 that unques- 
tionably clearly belongs to her on a policy made for her benefit that 
the company is perfectly willing to pay, perfectly responsible; it 
brings the money into court, but she cannot get her money becauso 
there is a claimant under her husband in his life-time in another State, 
where neither the State court nor the Federal court in the State 
where this widow lives can get jurisdiction of the person, the Federal 
court already has jurisdiction of the subject on account of the dif- 
ferent residence of the parties. Now what are you going to do or 
propose to do in such a case? 

Now in respect of the fraudulent contrivance that a debtor, be it 
acorporation or whatever, might get up in order to vex the party 
and have a fictitious suit brought against him, it would be death to 
an interpleader bill because the very foundation of an interpleader 
bill must be that the party who commenced the interpleader, the 
debtor, the stake-holder, must state in his bill, and I think according 
to the rules of practice he must accompany it by an affidavit that the 
bill is brought through no collusion or contrivance or understanding 
with either of the claimants and comes in, independent of them both, 
in his own right. Now, we propose by this amendment to say that 
wherever either of these two claimants has first begun the suit, in 
that district the Federal court if it has jurisdiction at all may pro- 
ceed ; we confer no jurisdiction ; it is merely a question of the service 
of process. I think that is as safe as you can get it. Undoubtedly the 
course of justice may be perverted by a debtor, just as it may be now 
in many instances, getting up a fictitious proceeding somewhere in 
order to harass other people; but that is so rare, particularly in re- 
spect of interpleaders, which would present a case of perjury on the 
face of it to begin with, that I do not think the danger is at all com- 
mensurate with the benefit to be obtained in the other respects. | 
submit that to my friend. a 

Mr. HOAR. Mr. President, the city of which I am a resident was 
swept over by a fire, burned out in the heart of all its business and 
manufacturing center. That was in 1854, and I believe that out of 
the insurance which was upon that vast manufacturing property the 
owners did not collect 10 per cent., and the reason was that they were 
insured largely in foreign insurance companies, insurance companies 
doing business in other States; and those insurance companies, by 
their by-laws and the legal skill that they had called into their serv- 
ice, had carried the art of cheating parties insured out of their insur- 
ance toascience; and the extent of the foresight and ingenuity 
which they had manifested in this thing if applied to any ordinary 
business or the invention of mechanica) appliances for a usefal pur- 
pose would almost have revolutionized the industries of the country. 

Now the States have been compelled—and there is nothing to which 
our business men and our manufacturers are more alive than to the 
preservation of these safeguards—to establish the most careful safe- 
guards in regard to the business of fire insurance, and to some extent 
of marine insurance, though not so much; and so in regard to the 
business of life insurance. On the solvency and honesty of these 
life-insurance companies depends the security which many men have 
for wife and children being provided for when they are taken away. 


The object of that is simply to require that the party who wishes 
to interplead shall do it in the district where the suit has been com- 
menced, 

Mr. HOAR. I should like to inquire of the Senator from Illinois 
whether under this bill it is not possible to practice great fraud or 
great injustice upon plaintiffs. Here is a plaintiff resident in Cali- 
fornia with a claim against a life-insurance company or a fire-insur- 
ance company or a marine-insurance company established in New 
York or New England. The policy in almost all the States of the 
Union is established that companies doing business of that kind in 
the State are bound to have agents or attorneys authorized tu receive 
the service of process. In other words, it 1s made a condition of 
prosecuting this kind of business in the various States that the com- 
pany prosecuting it shall hold itself liable to be sued in the State 
where it effects a policy. Suppose under this bill an insurance com- 
pany in New Yok or Boston is doing business ip a distant part of 
the country, why can it not get some claimant in the State where it 
resides or in the distant State to make claim to the fund in case of 
a loss and compel the plaintiff, the party insured, to go half way 
across the continent to prosecute his suit, by getting up an inter- 

yleader suit? 

Mr. DAVIS, of Illinois. It seems to me that is an extreme case. 
You cannot pass any bill that will prevent men from committing 
gross frauds; but this bill is not designed for any purpose of that 
sort atall. If suit is first commenced in one State the bill is simply 
to allow the court there to get all the parties in. For instance, sup- 
pose an insurance company insures in the State of California where 
the party resides and another person claims the fund. In that case 
the bill is simply to enable the court to get that other person into the 
court, and dispose of the case there. There have been several such 
cases in the Supreme Court of the United States, in which they have 
been very much embarrassed. 

Mr. HOAR. The answer of the honorable member of the Judiciary 
Committee does not meet my question. He says that it is a good 
thing in asuit of interpleader to have all the parties before the court, 
and where the parties are residents in different districts I agree that 
it is necessary to have an authority whereby the process may be served 
beyond the distiict where the suit is pending if that can be accom- 
plished without a greater evil. My question is not whether that is 
not a good object to be accomplished, but whether the bill is not open 
to a very strong practical objection, and that is that it ceahieanolans 
of debtors to which of course the whole bill is intended chietly to 
apply, the case of insurance companies—— 

Mr. DAVIS, of Illinois. Oh, it is intended to apply in railroad cases 
and in other cases. 
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In nearly every State of the Union there is a provision making it 
highly penal to enter into the business of life or fire insurance with- 
out an arrangement of a bond filed with the treasurer of the State to 
secure all judgments in the State and the maintenance of an attorney 
or agent authorized to accept service of process in the State. : 

This bill seems to me to be open to the objection that fictitious in- 
terpleader suits can be got up in those cases in any other State in the 
Union, and a person to whom the right of suit in his own State has 
been secured by the State law existing at the time he entered into 
his contract driven to go to any other State in the Union at the pleas- 
ure of the debtor, when such a fictitious suit may have been insti- 
tuted. I know that the formal affidavit that there is no collusion as 
required in all interpleader suits ; but it seems to me that that is not 
a trifling or an imaginary difficulty selected by mere ingenuity. It 
is a resort which these insurance companies will be sure to avail 
themselves of and to understand the moment this bill becomes a law. 

Though I have some experience in this general class of questions, 
which all professional men have, I know the very much greater au- 
thority of the committee from which this bill has come; and I would 
suggest that a very important security might be added by giving an 
authority to the court where the interpleader is tried to transfer the 
proceedings from one district to another in which the parties may 
reside, when the interests of justice shall in the opinion of the judge 
seem to require, by a certificate, as is done in England by transfer- 
ring a bankruptcy trial from one county to another. 

Mr. EDMUNDS. There would be no objection to that except the 
objection that might arise in a given case, and would very often, on 
the Constitution of the United States. You see the jurisdiction of 
the court, its right to hear an interpleader at all when it has got the 
parties, depends upon the Constitution ; that is to say, in respect 
of all the class of subjects in general that we are now speaking of, it 
depends on the citizenship of the parties. Consequently a suit very 
often cannot be commenced by interpleader in the State where it 
might be most convenient to the parties to try it or to two of them, 
for instance, in the very State of which the company is a citizen. 
There that company could never sue in the courts of the United States 
in a case of interpleader in an ordinary sense, because it is not any- 
thing that arises under an act of Congress, and the jurisdiction must 
depend upon citizenship, and the very citizenship of a stakeholderin 
that case would oust the jurisdiction. Just so if one of the claimants 
to the fund resided in the same State with himself; but if both the 
claimants to the fund reside in the same State and the stakeholder 
reside in another, then the suit can be brought. But so far as the 
Constitution will allow it, to authorize the court in a case of inter- 
pleader to transmit the case, in its discretion, to a more convenient 
district where one or the other party resides, I should for one cer- 
tainly not have the least objection to; but practically when you con- 
sider the extreme narrowness of the cases of interpleader at all, a 
case of mere stakeholding where the holder of the fund has no claim 
to it and says he has none, it is not necessary to make provision on 
the subject. It is a case where the very insurance company that files 
a bill of interpleader is obliged to state and swear that it is willing 
and ready to pay, that it has not any defense upon the policy, but 
only wishes to find out which of two persons, the original holder of 
the policy or an assignee, is entitled to the money, they both claim- 
ing it. So my friend will see how very narrow the case is, and that 
an insurance company that wanted to get rid of paying would be the 
last party that would attempt to file an interpleader, because it has 
to give up formally under oath all its own claim or defense to the 
payment of the money, to bring the money into court, or to offer it, 
one of the two, aud to offer it means to bring it. 

Mr. HOAR. No, I do not think that is very important to the point. 
I do not understand that there is any obligation to bring the money 
into court. 

Mr. EDMUNDS. There is an obligation to tender it, say he is 
ready to pay it, and thereupon the court may make an order at once 
“if you say you are ready to pay, bring in the money.” 

Mr. DAVIS, of Illinois. He must bring in the money, or the court 
would not allow the interpleader. 

Mr. EDMUNDS. He must make tender of the money. I do not 
claim that it is necessary that he should pick up his pile of green- 
backs or his bag of silver dollars and lay them down in the clerk’s 
oflice the moment he files the bill; but he must state in the bill, which 
must be under oath and which must reject under oath all claim to 
the money, all pretense of collusion with either of the parties, and 
must say, “I am now ready to pay over this money.” 

Mr. DAVIS, of Illinois. And the court can compel him to pay it. 

_ Mr. EDMUNDS. That being the state of the case, I submit that an 
insurance company that wanted to cheat its creditors would be the 
very last company that would ever experiment under this bill. The 
Senator will see that we now provide by this amendment that the 
suit must be brought where one of the parties lives and where the 
party lives who has first commenced the proceeding. In nine hun- 
dred and ninety-nine thousand cases out of a million, if ever there 
could be so many, certainly in‘ ninety-nine in a hundred the party 
Who first commences the suit is the man who makes the first claim on 
the poliey and the real man, if there be a real nan; and the insur- 
ance company would hardly go and get somebody through perjury to 
bring a suit against itself as a claimant to a fund which it knew did 


sue somewhere else, 
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The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Illinois. 

The amendment was agreed to. 

Mr. TELLER. I wish to ask whether it is intended to apply to 
anything but cases of interpleader? The language seems to be rather 
general. 





That in cases and on bills of interpleader in circuit courts, &c. 


Mr. EDMUNDS. The word “cases” was used from the cireum- 
stances that all the rules in equity in the Federal courts are subject 
to the regulation of the Supreme Court of the United States. As my 
friend knows, under their present rules a bill is the name of the par- 
ticular thing that must be brought; but if the Supreme Court should 
change its rules so that an interpleader case might be instituted by 
a petition instead of by a bill, the point was to cover that. If the 
Senator thinks there is any serious doubt about it, I shall not object 
to striking out “‘ cases.” 

Mr. TELLER. I think some question may arise whether it does 
not apply to something else. Say “on all bills of interpleader ;” and 
if the Supreme Court changes its rules so that “ bill” means some- 
thing else, that will follow. 

Mr. MATTHEWS. I hope the Senate will not strike ont the word 
“cases,” but will strike out “bills” so as to say “ that in cases of 
interpleader.” 

Mr. TELLER. I will make the motion in that way. 

Mr. EDMUNDS. That will make it clear. Strike out the words 
“and on bills;” so as to read “in cases of interpleader.” 

Mr. DAVIS, of Illinois. I will accept that amendment. 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment? The Chair hears none and it is agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

TREASURY DISCREPANCIES COMMITTEE, 

Mr. PLUMB. 
bill No. 1060, 

Mr. DAVIS, of West Virginia. It will be recollected by the Sen- 
ator from Kansas that I gave notice that as soon as the bill of the 
Senator from I]linois was disposed of I should ask the Senate to take 
up the resolution in regard to the Treasury accounts committee. I 
will say to the Senator that there is no disagreement on the resolu- 
tion, and it will only be called up and passed. 

Mr. PLUMB. If there will be no delay, I have no objection to that. 

The PRESIDENT pro tempore. The Senator from West Virginia 
asks for the present consideration of a resolution which will be re- 
ported. 

The CmieFr CLERK. 


I move to proceed with the consideration of Senate 


The resolution reads: 


Resolved, That the select committee to investigate the finance reports, books, 
and accounts of the Treasury Department, appointed under resolution of the Sen 
ate of November 19, 1#77, in addition to the powers conferred by said resolution, 
have leave to continue its investigation and sit during the vacation or recess of the 
Senate. 

An amendment is pending to strike out the words “and sit,” and 
to add the words “so far as to continue the examination of books in 
the several Departments of the Government.” 

Mr. ALLISON. I propose to modify my amendment so as merely 
to strike out the words “ and sit,” and withdraw the latter clause. I 
do this after consultation with the chairman of the committee, with 
the understanding that the committee itself will not be called here 
by the chairman unless we find it convenient to come. In other 
words, the sessions of the committee are to be in accordance with an 
understanding if there are any such sessions. 

Mr. MORRILL. If that is satisfactory to the Senator from Iowa, 
I certainly shall not object ; but it seems to me that it only prevents 
this committee from being a sedentary committee, and provides that 
they shall be astanding committee and continue their investigation ; 
but if the Senator from Iowa is satisfied with it, I shall have no ob- 
jection. lam satisfied they will not continue business long unless 
they can sit. 

Mr. ALLISON. I will say to my friend that I do not think there 
will be any trouble with reference to this. 

Mr. DAVIS, of West Virginia. With the explanation the Senator 
from lowa has given to the members of the committee, I am well sat 
istied that the words “and sit” ought to be stricken from my resolu- 
tion, with the understanding that the latter part of the amendment 
is withdrawn. 

The PRESIDENT pro tempore. The qnestion is on the amendment 
as modified, to strike out the words “ and sit.” 

The amendment was agreed to. 
The resolution, as amended, was agreed to. 


HEAD-STONES FOR SOLDIERS’ GRAVES. 


Mr. PLUMB. 
ate bill No. 1060. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1060) directing the See- 
retary of War to erect head-stones over the graves of soldiers interred 


I now move to proceed to the consideration of Sen- 


hot belong to it in order to get jurisdiction if the other party should | in the Cemetery at Mound City, Kansas. 


The Committee on Military Affairs reported the bill, with an amend- 
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ment to strike out all after tne enacting clause and to insert in lieu 
the following: 

That the Secretary of War is hereby authorized to erect head-stones over the 
graves of soldiers who served in the regular or volunteer Army of the United 
States during the war for the Union, and who have been buried in private village 
or city cemeteries, in the same manner as provided by the law of March 3, 1873, for 
those interred in national military cemeteries: and for this purpose, and for the 
expenses incident to such work, so much of the oN pe of $1,000,000, made 
in the act above mentioned, as has not been expended, and as may be necessary, is 
hereby made available. 


Mr. EDMUNDS. I have not the least objection to that; I only 
want to suggest to the Senator in charge of the bill that inasmuch 
as this is an expenditure and an act to be done in respect of the 
graves of those whose relatives in a great many instances have buried 
them themselves, this act in these private cemeteries ought to be with 
the consent of the relatives, if there be any, and of the authorities 
having charge of the cemeteries. 

Mr. PLUMB. Ido not know that there is any objection to that 
sugyestion, but I presume that as so much time has elapsed since 
these parties were buried it may be safely assumed that the relatives 
have relinquished any intention or disposition to control the bodies. 
This matter has been brought to the attention of Congress by a 
memorial from the General Assembly of the State of Pennsylvania, 
as well as by various private petitions ; and, as the Senate well re- 
member, there was read in the hearing of the Senate a few days ago 
a letter from the Quartermaster-General, stating that there were 
seventeen thousand of these soldiers so buried, and that it was neces- 
sary that this work should be undertaken at once, in order to pre- 
serve the personal identity of the individual soldier, because the 
wooden monuments which marked their resting-places were decay- 
ing. That makes the necessity for the urgency of this measure. 
Before we shall meet again no doubt this ideutity would be lost to a 
preat extent, 

Mr. HOAR. I should like to suggest to the Senator who reports 
this amendment an addition to the section something like this: 


The Secretary of War be directed to preserve among the records of the Depart- 
ment the names and places of burial of the soldiers for whom such head-stones are 
appropriated, 

It would be a very important public record for genealogical and 
other historical purposes. 

Mr. PLUMB. I have no objection to an amendment of that char- 
acter. Lunderstand that that already has been done by a general law. 

Mr. HOAR. If there is such a law, that is suflicient. 

Mr. PLUMB. This corresponds specitically with the recommend- 
ation of the Department in reference to this particular subject. 

Mr. HOAR. If the Senator is sure there is such a law now, I will 
not press my suggestion of amendment. 

Mr. PLUMB. 1 am entirely willing that the Senator from Massa- 
chusetts, in order to make that sure, shall so amend the bill as to cover 
that point. 

Mr. MCDONALD. I should like to inquire of the Senator from Kan- 
sas if this bill embraces burials in all cemeteries? 

Mr. PLUMB. Private, village, and city cemeteries. 

Mr. MCDONALD. Organized cemeteries ? 

Mr. PLUMB. All other cemeteries than the national military ceme- 
teries, which are already provided for. It is to cover all those not 
provided for now by law in the national military cemeteries. 

Mr. HOAR. I move to add to the amendment of the committee : 

The Secretary of War shall cause to be preserved in the records of his Depart- 
ment the names and places of burial of all soldiers for whom such head-stones shall 
have been erected by the authority of this or any former act. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

On motion of Mr. PLUMB, the title was amended to read: “A bill 
authorizing the Secretary of War to erect head-stones ever the graves 
of Union soldiers who have been interred in private, village, or city 
cemeteries.” 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEorGr M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No. 3658) to change the time of holding the regular terms of the cir- 
cuit and district courts of the United States for the western district 
of Michigan; in which it requested the concurrence of the Senate. 

The message also announced that the House insisted upon its amend- 
ment tothe bill (S. No. 396) to amend section 2464 of the Revised Stat- 
utes, relating to the cultivation of timber on the publicdomain, agreed 
to the conference asked by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Perer D. W1GGINTON of 
California, Mr. T. M. Parrerson of Colorado, and Mr. FRANK WELCH 
of Nebraska, managers at the conference on its part. 

The message further announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the bill (H.R. No, 4549) making appropriations 
for the current and contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various Indian tribes, for 
the year ending June 30, 1579, and for other purposes. 
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request, the bill (H. R. No. 4245) authorizing the President of the 
United States to appoint James Shields, of Missouri, 
general in the United States Army on the retired list. 


signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: - 
of Columbia to refund a certain tax erroneously collected; and 


lands. 


consideration of the bill (S. No. 501) for the relief of John C,. Birdsell, 


cannot pass without objection and debate, I know. 
ing business to-morrow I am willing it shall go over now. 
bill, and others coincide in this opinion. 


eration. 


the unfinished business of yesterday will now be taken up. 


terms of the circuit and district courts of the United States for the 
western district of Michigan was read twice by its title, and referred 
to the Committee on the Judiciary. 


and Mr. Eustis managers on the part of the Senate at the conference 
on the disagreeing votes of the two Houses on the joint resolution 
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The message also returned to the Senate, in compliance wit) its 


a brigadier. 
ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the ITouse had 


A bill (S. No. 933) to authorize the commissioners of the District 
A bill (S. No, 1021) for the relief of certain settlers on the public 


JOUN C. BIRDSELL. 
Mr. MCDONALD. I rise for the purpose of moving the present 
The bill was read for information. 
Mr. WITHERS. The morning hour has almost expired. That bil] 


Mr. MCDONALD. If the bill can be taken up at the close of morn- 


Mr. WITHERS. I shall be compelled to oppose the passage of the 


Mr. MCDONALD. I do not desire the bill to pass without consid. 
I am willing it shall be fully considered. 
Mr. INGALLS. I call for the regular order. 

The PRESIDENT pro tempore. ‘The morning hour has expired, and 


HOUSE BILL REFERRED. 
The bill (H. R. No. 3658) to change the time of holding the regular 


COMPLETION OF WASHINGTON MONUMENT. 
The PRESIDENT pro tempore appointed Mr. Dawes, Mr. INGALLs, 


(H. R. No. 152) to enable the joint commission to carry into effect the 
act of Congress providing for the completion of the Washington Mon- 
ument, 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MITCHELL, it was 
Ordered, That the petition and papers of D. B. Randall be taken from the files 
and referred to the Committee on Indian Affairs. 
On motion of Mr. BURNSIDE, it was 
Ordered, That the papers in the case of Marie Barton Greene be taken frow the 
files and referred to the Committee on Military Affairs. 
DISTRICT GOVERNMENT. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3259) providing a permanent form of gov- 
ernment for the District of Columbia. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Delaware [ Mr. ee oa to the second 
section of the amendment of the Committee on the District of Co- 
lumbia, after the word “ per annum,” in line 28, to insert: 


And shall, before entering upon the duties of the office, each give bond in the 
sum of $50,000, with surety as required by existing law. 


Mr. INGALLS. Let me state in a few words the object of this 
amendment to those who have not heard it read. It proposes to 
compel the commissioners of the District appointed from civil life to 
enter into bond in the sum of $50,000 for the faithful discharge of 
their duties. I stated yesterday, and repeat this morning, that under 
the provisions of this bill the commissioners have no charge whatever 
of the finances of the District. The taxes that are collected are paid 
into the Treasury of the United States, and they are disbursed upou 
the warrants of the commissioners only upon itemized vouchers duly 
certified, and these vouchers must be countersigned by the Comptrol- 
ler of the Treasury. 

Mr. HOWE. Allow me to ask a question. 

Mr. INGALLS. Certainly. 

Mr. HOWE. I ask whether in fact under the proposed law the 
commissioners have more or less control of the finances than the com- 
missioners bave under the existing law ? ; 

Mr. INGALLS. If under the existing law they have anything to 
do with the finances, under this new law they must have much less, 
for they have nothing except simply to disburse them upon warrants 
countersigned by the First Comptroller of the Treasury. : 

Mr. HOWE. As amatter of fact the commissioners now give bond! 

Mr. EDMUNDS. The act of 1574, if Senators will allow me to read 
it, provides— 

Said commissioners shall each, before entering upon the discharge of his duties, 
take an oath to support the Constitation of the United States and to faithfully dis- 
charge the duties imposed upon him by law ; and shall each give bond in the penal 
sum of $50,000, to be approved by the Secretary of the Treasury, for the faithful 
discharge of the duties of his oftice. L 

Mr. INGALLS. Under this bill even the estimates of taxation are 
required to be submitted to Congress through the Secretary of the 
Treasury for approbation; and it would be just as reasonable to 
require the Pr.sident of the United States or a Senator or Repte- 
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sentative in Congress to give a bond as these commissioners of the 
District. They are cabined, cribbed, and confined in every particular 
except as to simple executive duties. I hope that the amendment 
will not prevail. It seems to attach a condition to the acceptance of 
this office that really ought not to exist, for there is no pecuniary 
responsibility whatever. — ’ : . 

Mr. BAYARD. Mr. President, the bill before the Senate in section 
2, on page 2, provides for the appointment of three commissioners, who, 
from and after “ the Ist day of July, 1875, shall exercise all the powers 
and authority now vested in the commissioners of said District, except 
as are hereinafter limited.” By the law of June 20, 1874, three com- 
missioners were appointed with power and authority as set forth in 
the second section of that act. There is a substantial description of 
the duties of these commissioners, and there is nothing in the present 
law that substantially changes the character of those duties. There 
are changes; there are some limitations; but there is nothing that 
in substance changes the character of the duties of the commissioner 
under the law of 1874 and the proposed law of 1873. The second 
section of the act of 1874 provides: 

Said commissioners shall each before entering upon the discharge of his duties 
take an oath to support the Constitution of the United States and to faithfully dis- 
charge the duties imposed upon him by law; and shall each give bond in the penal 
aum of $50,000, to be approved by the Secretary of the Treasury, for the faithfal 
discharge of the duties of his office ; and shall each receive for his services a com- 
pensation at the rate of $5,000 per annum. 

This law has been in existence four years. It was duly passed by 
the House of Representatives and the Senate and approved by the 
President. Is there any reason, amd if so would it not now be well to 
state it, why a provision thought to be necessary in the law of 1874 


in respect to the performance of the duties of this office, should not | 


apply in 1878? My knowledge of the workings of the laws of this 
District is by no means as perfect as I would desire; but the sug- 
gestion at once occurred to persons in the city, and was by them 
communicated to me, that the bond of 1874 was omitted, and appar- 


ently without any reason, in 1578. I see no reason why the bond | 


should not be given. 

Mr. MORRILL. I hope my friend from Kansas will allow this 

amendment to go in. It seems, according to the statement of one 
member of the District Committee, that he supposed this provision 
was to remain, and that it was merely an error of clerkship that it 
was not inserted in the report. I am very sure that this will be no 
burden on the persons who may be nominated for this office. Cer- 
tainly the men ought to be of sufficient character to be able to obtain 
a bond of $50,000 without much difficulty; and it will correspond 
with the law as it has heretofore stood, requiring a bond. I hope, 
therefore, the Senator from Kansas will not object, but will let this 
go in. 
' Mr. INGALLS. This is not a matter of very great consequence 
ye way or the other. I am much more desirous that the bill should 
proceed than that we should discuss minute details, and I will there- 
fore withdraw my request for a division and ask that the question 
may be again submitted to the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
submitted by the Senator from Delaware. 

The amendment was agreed to. 

Mr. EDMUNDS. I suggest an amendment in line 22 of section 2. 
It now reads: 

And one of said three commissioners shall be chosen presidenf of the board of 
commissioners at their first meeting and annually thereafter. 


I propose to insert after the word “annually,” in line 22, the words 


wey 


“and whenever a vacancy occurs ;” so that if, through death or res- | 


ignation or whatever, there should be no president who is to sign 
papers for the board, the board may be authorized without any ques- 
tion to fill the vacancy. 

Mr. INGALLS. I have no objection to that. 

The amendment was agreed to. 

Mr. HOAR. It seems to me the President ought to designate the 
presiding oflicer of a board made up in this way. 

Mr. EDMUNDS. That is another question. Then in line 29, after 


from civil life.” That relates to the duration of term, three years 
for those appointed from civil life, to make it conform to what the 
Senate agreed to yesterday. I believe my friend from Kansas has 
no objection to that. 


Mr. INGALLS. Those words have been inserted already, I think. 
If not, let them be inserted now. 


The PRESIDENT pro tempore. The words will be inserted, with- 
out objection. 

_Mr. EDMUNDS. At the suggestion of the Senator from Iowa who 
sits next me, [Mr. Kinkwoop, } who has been called out a moment, 
; move - strike out the word “salaried” in line 33. The provision 
1OW reads : 


Neither of said 
trict of Columbi 
we the District o 


commissioners, nor any salaried officer whatsoever of the Dis- 
a, shall be accepted as surety upon any bond required to be given 
. f Columbia; nor shall any contractor be accepted, &e. 

; The suggestion of the Senator from Iowa, which with me has great 
oree, Was that it would be better and safer not to allow anybody who | 
holds office under the District to be a surety on any of the bonds of 


the people who are contracting with it, no matter whether the oflicer | 
had a sala 


of the Dis 
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have influence in getting bad bonds and all that sort of thing. At 
that suggestion I move to strike out the word “ salaried.” 

The amendment was agreed to. 

Mr. HEREFORD. I desire to call the attention of the Senator hav- 
ing charge of this bill to line 32. I will read the context to make 
myself intelligible: 

But the first appointment shall be one commissioner for one year and one for 
two years, and at the expiration of their respective terms their successors shall be 
appointed for three years. 

By the provision of this bill these two officers are to hold their 
office for three years. Thereis no provision made in the bill for what 
length of time the third commissioner shall hold his office. It says 
one commissioner for one year and one for two years; it says noth- 
ing about the third commissioner at all in that connection. 

Mr. INGALLS. The Senator has probably not observed that the 
third commissioner is an officer of the Corps of Engineers of the United 
States Army, to be detailed from time to time by the President. Se 
it is impossible, while he remains in the Army, to fix specitically the 
term he shall hold. 

Mr. HEREFORD. That was what I desired to call the Senator's 
attention to. If that is the construction—and it seems to me to be 
the proper construction—that this third commissioner holds his oftice 
at the will of the President, then the President can appoint him and 
turn him out whenever he may please; and yet the bill goes upon the 
theory that each of the commissioners is to hold his term for three 
years. There is certainly a contradiction here. 

Mr. INGALLS. If the Senator will observe the language of lines 
28 and 29 and 30 he will see that after the word “commissioners” in 
line 29 the words “appointed from civil life” have been inserted, 
which will describe the two commissioners who are to hold for the 
period of three years. 

Mr. HEREFORD. It seems to me that each of the commissioners 
should bold his term of office for three years, and I see no reason why 
by law we may not say that an Army officer may hold his office for 
three years, as well as one from civil life. I think that the term of 
office ought to be fixed for eagh one of the commissioners, and that 
each one should hold his ofilice for three years. For that purpose I 
move an amendment, to insert in line 32 “ and one for three years,” 
so that it will read, “ the first appointment shall be one commissioner 
for one year, one for two years, and one for three years.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from West Virginia. 

Mr. EDMUNDS. I hope my friend from West Virginia will not insist 
upon that amendment. That subject was discussed yesterday, and 
the Senate appear to be of opinion, by the vote it gave, as I was my- 
self certainly, that it was much better to have this Army officer, just 
as the Army officer who has charge of the public buildings and grounds 
always has been, subject to detail by the President of the United 
States according to the exigency of the public service and according 
to the responsible discretion of the President as to whether in mak- 
ing the first selection he had got the man ‘est adapted for that work ; 
and accordingly the Senate yesterday and this morning also made 
the phraseology of the bill such as to make clear what the committee 
intended in that respect. I hope, therefore, this amendment wiil not 
be insisted upon. 

Mr. HEREFORD. It seems to me that if the argument which the 
Senator from Vermont urges, to leave this in the discretion of the 
President, so that if he should not have appointed the proper man 
the first time he should have an opportunity to correct the error, be 
good as far as the Army oflicer is concerned, it is equally good as far as 
those taken from civil life are concerned, and, if possible, is more 
potent in their case, for the reason that I believe it is conceded by 
all persons who have thought on the subject that the Army officers, 
as a general thing, are without reproach, and that one taken from 
the Army would be more likely to be accomplished for this position 
than one taken from civil life, and the President would be less likely 
to make a mistake in the one case than in the other. I think the 


| amendment ought to prevail. 
the word “ commissioners,” I move to insert the words “ appointed | 


Mr. HOAR. Suppose a war should break out and, in the judgment 
of the President, the Commander-in-Chief, the Army officer who had 
been stationed here in time of peace upon this duty was specially 
fitted for military duty somewhere else, would it be right to have the 
President prohibited from calling him into the service, for which he 
had been enlisted, of the country in time of war, by a legal obliga- 
tion to keep him here for three years ? 

Mr. HEREFORD. If that exigency should occur, Congress, I pre- 
sume, would be in session and could relieve the service. We cer- 
tainly have enough officers in the Army that taking one from it will 
not cripple it. There is a superabundance of oflicers, as has been 
shown time and again in the debate on this floor and as was pointed 
out very plainly in some remarks some weeks ago by the Senator 
from Kentucky, [Mr. BECK, ] so that there can be no trouble it seems 
to me there. 

Mr. INGALLS. It is too obvious for extended argument that, in 
order to preserve the discipline of the Army, its officers and soldiers 
must be under the control of the Commander-in-Chief. It would in- 
terfere very seriously with this principle to have Congress designate 
the period for which an officer should be detailed and assigned to du- 


ry or not that as long as he belonged to the official force | ties in civil life; and for various reasons, therefore, I hope that the 
trict, he ought to be excluded from bonds because he might | amendment will not be agreed to. 
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The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from West Virginia. 

The amendment was rejected. 

Mr. INGALLS. After the word “ pay,” at the end of line 14, in 
order to define mone specitically the compensation that the oflicer of 
the Army is to receive who serves on this board of commissioners, I 
move to insert the words “ aud allowances;”so as to read : 

Nor shall he receive any other compensation than his regular pay and allow- 
ances as an otlicer of the Army. 

ihe PRESIDENT pro tempore. Is there objection to this amend- 
ment? The Chair hears none. It is agreed to. The question now 
is on the second section as amended. 

The section was agreed to. 

‘Lhe Secretary read the third section. 

Mr. INGALLS. There are certain forma) and verbal amendments 
that the committee desire to submit to this section, to which I pre- 
stuime there will be no objection. After “ rights,” in line 4, I move to 
insert the word “ duties.” 

The PRESIDENT pro tempore. 
will be inserted. 

Mr. INGALLS. After the word “in,” in line 8, I move to insert the 
words “ and imposed upon ;” so as to read: “and vested in and im- 
posed upon said commissioners.” 

‘The PRESIDENT pro tempore. The Chair hears no objection to 
this amendment. The insertion will be made. 

Mr. INGALLS. After the word “limitations,” in line 12, I move to 
insert “and provisions,” and in the same line to strike out the word 
“provided” and insert the word “ contained ;” so as to read: “ sub- 
ject to the limitations and provisions herein contained.” 

‘The PRESIDENT pro tempore. The Chair hears no objection ; and 
this amendment will be made. 

Mr. INGALLS. Before the word “ power,” in line 20, I move to in- 
sert “duties” and to change “ power” to “ powers ;” so as to read: 
“and exercise the duties, powers, and authority aforesaid ;” and after 
“such,” in line 21, to insert “duties” before “power,” and make 
“power” “ powers.” = 

The PRESIDENT pro tempore. These changes will be made, no 
objection being interposed. 

Mr. INGALLS. In line 39, after the word “ rights,” I move to in- 
sert “ penalty or forfeiture,” and to change “ rights” to “right.” 

Mr. EDMUNDS. You do not want any “or” between “penalty” 
and “forfeiture.” 

Mr. INGALLS. Yes; leave out that “or.” 

The PRESIDENT pro tempore. The amendment will be made, no 
objection being interposed. 

Mr. INGALLS. Before the word “any,” at the commencement of 
line 40, I move to insert the words “said district or commissioners 
or;” so as to read: “or cause action existing in favor of said District, 
or commissioners, or any citizen of the District of Columbia,” &c. 

The PRESIDENT pro tempore. The amendment is agreed to. 

Mr. INGALLS, After the word “commenced,” in line 41, I move 
to insert the words “ proceeded for.” 

The PRESIDENT pro tempore. The amendment is agreed to. 

Mr. INGALLS. In line 79,1 move to strike out the word “thereof” 
and insert the words “of such approved estimates ;” so that the line 
will read: “and the remaining 50 per cent. of such approved esti- 
mates shall be levied,” &c. 

‘The PRESIDENT pro tempore. 
objection being made, 

Mr. SAULSBURY. Section 3 authorizes the commissioners, in an- 
ticipation of revenue, t6 borrow not exceeding $200,000 in any one 
year. The idea of the committee, I suppose, was that the commis- 
sioners should repay that money out of the revenues of the current 
year. I think, out of abundant caution, after the words “ per annum,” 

in line 31, we should insert the words “ which shall be repaid out of 
the revenues of the current year.” 

Mr. EDMUNDS. I suggest to my friend from Delaware the pro- 
priety of striking out the whole of that clause. We now have a pro- 
vision of law, which has been found I think to be very useful if this 
District is not going to be swamped entirely, prohibiting the increase 
of the debt at all and under any circumstances. Now we propose by 
this permanent form of government to set the District on its feet, and 
for Congress to contribute a portion, and soon. The effect of this pro- 
vision as it now stands in the bill is to increase the amount of the 
debt of the District by $200,000, a standing increase because we know 
by human experience money will always be borrowed when there is 
authority to borrow it. We are always, therefore, just $200,000 be- 
hind. If they could only increase for one year and get up even, or 
begin even with this bill, then the prohibition against borrowing 
ought to be absolute and complete. 

Mr. SAULSBURY. LI .concur in the view of the Senator from Ver- 
mont. 

Mr. EDMUNDS. So that, if the Senator will withdraw his amend- 
ment, I will move to strike oat the whole provision. 

Mr. SAULSBURY. I withdraw my amendment to allow the amend- 
ment of the Senator from Vermont to take its place. 

Mr. EDMUNDS. I move to strike out in lines 23, 29, 30, and 31, 
these words: 


Dut they may borrow, in anticipation of collection of revenuc, not to exceed in 
any one year $200,000, at a rate of Interest not exceeding 6 per cent. per annum. 


If there be no objection, the word 


The amendment is agreed to, no 
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and the success of this District if everybody understands t 
penses are to be paid outof money that has been collected from (axe 
or voted by Congress for its share, and that no authority to borryy 
shall exist. This is, as I have stated, an authority to increase t)\» 
standing indebtedness of the District by nearly a quarter of a ;yj)). 
ion of dollars. I hope my friend in charge of the bill will assent ¢, 
having this thing start even and being kept even. 

























glad to consent to start even and have it kept so hereafter ; by 
fortunately the District is behind at the present time; it has heey 
behind for a long period of time in consequence of the disinclinatioy 
or unwillingness of persons who have been assessed to pay their taxes 
and they cannot be collected, and several departments of the govern. 
ment will be very seriously crippled and embarrassed, if not entirely 
destroyed, unless some . 
be anticipated. I shou 
Congress to ake an appropriation to put the government on its feet 
and help clear the District from debt, and let them begin anew, and 
then provide that hereafter no indebtedness shall be incurred. But 
here are the existing facts. We had a few weeks ago to pass a bil] 
to prevent the public schools here from being closed. There are other 
departments of the government that require assistance. 
Congress acts speedily and promptly, there will be another default 
on the semi-annual interest on some of their funded debt. This pro- 
vision is to enable the commissioners to bridge over difliculties that 
exist in consequence of the non-payment of taxes and the present 
condition of the revenues of the District. 
possible for the affairs of the District to be carried on unless Congress 
either makes a direct appropriation to assist the government out of 
its present difficulties or authorizes the commissioners to borrow 
money. 
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I think it will be a great advantage to the credit and the prosperity 
hat its ex- 


Mr. INGALLS. Mr. President, if it were even, I should be 


very 
t un- 


1 Pomewner is made by which the revenne cay 
d be glad, and I think it would be proper, for 


Unless 
I do not see how it will be 


Mr. EDMUNDS. Mr. President, there is force in what the Senator 
from Kansas says; but it is only the force of saying that the perma- 
nent debt of this District shall be increased by $200,000, because 
the moment you get to this limit there can be no more borrowing, 
and then when an emergency and difliculty occurs they are then as 
badly off as they are now. It does seem to me—and I have found 
that from observation and experience in the municipality in which 
I live when I am at home—that if you grant this power it will be a 
usual resort. I think that to put our foot,down and declare that 
there is no money to be borrowed, but that the money expended 
shall be collected from the tax-payers and from Congress, (Congress 
agrees to be a tax-payer to the extent of one-half,) is the only safc 
and sure way of getting on. The District is now of course drowned 
in debt. The taxes necessary to pay the interest on the debt of this 
District alone are heavy, saying nothing about the current expenses. 
This is a proposition to allow a permanent increase at 6 per cent. of 
about a quarter of a million dollars. 

Then I wish to call attention to another point, and which of course 
will be corrected if the Senate wish to keep the clause in. As this 
clause reads this is an authority to borrow to the extent of $20u,(0i) 
in any one year, and that may run on forever, and you can increase 
the debt of the District $200,000 a year steadily. Of course that was 
not the intention, and that can be corrected by a change; but I feel 
very strongly the propriety of striking the whole thing out and con- 
ducting the Business of this District in cash. ; 

Mr. MERRIMON. I think the Senator from Vermont misappre- 
hends the purposes of this provision entirely. It is not contem- 
plated by us that the debt of the District shall be permanently in- 
creased at all. The object is to serve a temporary convenience of 
city authorities and the people who may owe them taxes. It isto 
mect a case like this: just after the financial year begins it turns 
out that the collector of revenue has been slow, the people are op- 
pressed, the times are hard with the people, he finds it ditlicult to 
collect taxes as fast as the wants of the government require. Ina 
case of that kind the object of the provision is to let 1.0 commis- 
sioners anticipate the collection of the revenue two, three, four, or 
five months, as the occasion may require, and it is certaiuly manl- 
fest that the purpose is to require as soon as the taxes can be col- 
lected that tho debt thus borrowed shall be paid, and paid within the 
year for which it was borrowed. The simple purpose is to do ¢x- 
actly what the Senate did a few days ago in reference to the schools. 
The money set apart for the schools had been expended, and there 
was no money in the treasury that could be applied to that purpose. 
Application was made to Congress to allow the commissioners 
ticipate the collection of the taxes by $75,000 until they could - 
collected and applied, and as soon as that sum shall be collected ant 
they can apply it it is to be applied. The object of this provision's 
to avoid the trouble of coming to Congress every time it is necessary 
to anticipate the revenue for a small sum of moncy. 2 

Mr. EDMUNDS. Bat it should not be necessary to anticipate. ; 

Mr. MERRIMON. But the cirenmstances are such not — int : 
District, but everywhere else, as that it is very diflicult at a l -_ 
to have the treasury full. It is very difficult for the people he %, 
hundreds, thousands, and tens of thousands of whom are one 
who can barely get along, to pay their taxes exactly at the ae 
the law requires it to be done. We must temper justice with ~ ad 
we must give the people a reasonable opportunity to pay their os 
not in a day, or a week, or a month, but in the course ot the year, # 
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the convenience of the city requires. | It seems to me that is all that 
js necessary or that ought to be required. 


There is no purpose here to authorize the commissioners to create | 


a debt of $200,000 annually and thereby permanently increase the 
debt. The simple object is, and it seems to me the words plainly in- 


the collection of the taxes; and that is very important indeed. 

Congress is ot the very nature of government it is so—to 
repose some confidence in these high officers. What vast powers are 
lodged in the President and governors of States! If the people can- 
not trust their rulers at all, they had better have none. These com- 
missioners are to be high officers; they will be the governors of this 
great city under the direction and supervision of Congress; and if 
we cannot trust them with some power when they are under the eye 
of the people and Congress and the President all the time, we had 
better not make them at all. When they get this money, there is no 
possibility of their using itor applying it to theirown use. They can 
have no motive other than devoting it to the uses and conveniences 
of the District. 

Mr. EATON. I hope this amendment of the Senator from Vermont 
{Mr. EpmuNDs] will not be adopted. I like the amendment offered 
by my friend from Delaware, (Mr. SAULsSBURY,] and then the reason- 
ing of the Senator from Vermont falls to the ground; it does not 
become a permanent debt, it is merely a temporary debt. 

Mr. EDMUNDS. Constantly existing year after year. 

Mr. EATON. No, not increasing at all, but is to be paid out of the 
first collection of the assessed taxes. 

Mr. EDMUNDS. Then they may borrow the next $200,000 imme- 
diately. 

Mr. EATON. If that obtains, I shall at the proper time move that 
the word “six” be stricken out and “ five” inserted, so that it shall 
be at 5 per cent. interest, instead of 6 per cent. I have no doubt of 
the ability of the city to borrow money at 5 per cent. 

Mr. DORSEY. Lagree with the Senator from Vermont, [ Mr. Ep- 
MUNDS, ] that the time ought tocome when the District shall get out 
of debt and quit borrowing. Ever since I have had anything to do 
with the District of Columbia it has been necessary for the authori- 
tiesevery year to anticipate their taxes and borrow money from the 
Government of the United States to support their schools, or run 


their local government. But I suggest that instead of adopting the | 
amendment proposed by the Senator from Vermont we leave the bill | 
as it now stands, and provide that the District may borrow $200,000 | 


the first year after this bill goes into effect, and let it stop there. 

Mr. SAULSBURY. When I offered the amendment requiring that 
the money borrowed should be repaid out of the revenues of the cur- 
rent year, I thought that was the purpose of the bill. 


Mr. ROLLINS. That is the very thing I was trying to get the floor | 


to suggest. 

Mr. SAULSBURY. The Senator from Vermont, however, thought 
we had better not confer any power on the commissioners to increase 
the debt of the District. In that view I concur most heartily. Con- 
gress has had to assume for the people of this country some twenty- 
odd million dollars of debt created by the managers of the affairs of 
the District of Columbia. I think there ought to be some limitation 
upon the power of the commissioners or those having charge of the 
atiairs of the District of Columbia to create a public debt to be sad- 
dled ultimately upon the people of the country. I am aware that 
there might be some inconveniences arising from the udoption of the 


amendment of the Senator from Vermont. The commissioners might | 
feel themselves somewhat embarrassed for funds at the commence- | 


ment of any fiscal year ; but that could be remedied very easily. If 
there should be a provision added to this bill such as obtains in many 
of the States of the Union and in many of the cities of the country 
that taxables who would come forward and pay within a limited 
time should have an abatement equal to the amount of the fees paid 
to the collectors, you would find the treasury replenished by the 
voluntary payment of the tax-payers of the District. In the town in 
which I live when the school assessment is made any taxable within 
ten days after notice is given may come forward and pay with a de- 
duction of 10 per cent. of the amount assessed upon him, and we at 
once pay our taxes. More than one-half the taxes are paid within 
the ten days under a provision of that kind. Put a provision in this 
bill that taxables of the District of Columbia may come forward and 
receive a rebate, and instead of being deficient in revenue you would 
have an abundant treasury from the very start. 

I suggest to the Senator from Kansas having charge of this Dill 
that he incorporate a provision of that kind in it, and there will be 
no deficit in the revenue and no necessity for borrowing $200,000. 

I shall vote for the amendment of the Senator from Vermont. If 
that fails, I shall then insist on the amendment I originally otfered 
to this provision. 

Mr.ROLLINS. I suggest that the question be first taken upon the 


motion to amend the paragraph which the Senator from Vermont 
moves to strike out. 


The PRESIDENT tempore. The Senator from Delaware has 


withdrawn his amendment. 


Mr. SAULSBURY. I will offer that amendment, if it is desirable, 
and take it first, 


Mr. ROLLINS. i 
Mr. SAU LSB Let it be reported. 


URY. The words are: “which shall be repaid out of 





— revenues of the current year ;” to come in after “per annum,” in 
ine 31. 

_ Mr. ROLLINS. I desire to limit this authority to this year, to have 
it apply only to this case, so that they may bridge over the present 


( ™m ) in- | difficulty and pay the amount which is temporarily borrowed out of 
dicate it, to allow the commissioners to anticipate for a brief period | 


the current income of the year and not have it apply hereafter. If 
the Senator from Delaware will withdraw : 

Mr. SAULSBURY. I will submit to any modification which will 
mect the Senator's views. 

Mr. ROLLINS. I propose to amend the paragraph. 

Mr. INGALLS. I should like to hear the amendment reported. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment. 

The Cuier CLerk. After the word “ borrow,” in line 29, it is pro- 
posed to insert ‘for the first fiscal year after this act takes effeet ;” 
and after the words “ per annum,” in line 31, to insert “ which shall 
be repaid out of the revenues of that year.” 

Mr. EDMUNDS. In that case the words “ in any one year” should 
be stricken eut. 

Mr. ROLLINS. Yes, I include that in the motion. 

Mr. MERRIMON. Now, Mr. President, I really think this is a very 
unwise movement. I am satistied it will be very difficult in each sue- 
ceeding year to collect taxes sufiicient to supply the immediate wants 
of the treasury of the District immediately after the new financial 





| year begins. It will be difficult not only this year, but it will be dif- 


ficult every year; and just such a convenience as this will be neces- 
sary, so that if the amendment of the Senator from New Hampshire 
shall be adopted some means ought to be provided by which the 
treasury can be promptly replenished in any year; and if it shall be 


| adopted I trust the Senator from Delaware will embody his sugges- 








tion in a proper formula, so that a premium may be paid for prompt 
payment of taxes, for something will be obliged to be done in order 
to replenish the treasury promptly. If it is not done we shall find 
the necessity every year of passing a special act authorizing the 
commissioners of the District to anticipate the collection of taxes. 

Mr. ROLLINS. I hope there will be such wise management of the 
finances of this District as will not render it necessary to have an- 
nual acts of Congress in this respect. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Vermont, to strike out. 

Mr. EDMUNDS. I withdraw that amendment now, theamendment 


| just agreed to having been adopted. 


Mr. EATON. I move to strike out the word “six,” in line 31, and 
insert “five;” so as to read: 


Ata rate of interest not exceeding 5 per cent. per annum. 
I 


The amendment was agreed to. 

Mr. BAYARD. In this section, from lines 91 to 99 there is a pro- 
vision as to the rate of taxation upon real and personal property in 
the District. The bill provides a taxation not to “ exceed $2 0n every 
$100 of real and personal estate not exempt by law, according to the 
cash valuation thereof,” and on property without the limits of the 
cities of Washington and Georgetown, at the rate of $1.50 on every 
$100, meaning I suppose upon real and personal property. My judg- 
ment of that rate of taxation is that it is too high, especially upon 
personal estate. All taxes upon personalty have the objection of 
being inquisitorial and almost always illusory. The power of con- 
cealing this property from taxation is very well known, and the effect 
of it is very well realized by all who have practical experience on 
this subject. - It would have more effect in driving population out of 
the District than almost any law that could be devised to discourage 
immigration here, to tax personalty at the rate proposed. 

I have no doubt the committee on considered this. It is not a 
matter that needs further discussion; because I apprehend every 
member of the Senate has formed some judgment of his own as to 
this rate. I shall signify what my judgment is by moving to amend 
the amendment of the committee so that the rate upon real estate in 
the cities shall be $1.50 upon every $100 of cash valuation, and upon 
personal estate $1, and upon all property real and personal outside of 
the two cities $1. The Clerk can take the amendment as I dictate it. 

The PRESIDENT pro tempore. The Secretary will take down the 
amendment. 

Mr. BAYARD. In line 92 I move to strike out the words “two 
doliars” and insert “one dollar and fifty cents;” in line 93 to strike 
out the words “‘and personal ;” and to insert in line 94 “‘ and on the 
personal ome of residents $1 on every $100.” I may note also as 
an amendment that can be considered in solido, in line 98 to strike 
out the words “ and fifty cents,” so that the last clause of the second 
proviso will read: 

The rate for any one year shall not exceed $1 on every $100. 


That is as to rural property. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Curer CLERK. It is proposed in line 92 to strike ont “ two 
dollars” and insert “one dollar and fifty cents;” in line 93, after 
“real,” to strike out the words “and personal ;” and in line 94, after 
“law,” to insert the words “and on the personal property of resi- 
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dents one dollar on every one hundred dollars,” and in line 98 to strike Mr. HAMLIN. Iunderstand. Suppose the valuation is $100,000.009 
out the words, “ and fifty cents ;” so as to read, if amended: | and we assess a tax of 14 per cent., the product is $1,500,000, Then 
if the Government contribute a like sum the total is $3,000,000 

Provided, That the rate of taxation in any one year shall not exceed one dollar | ; 500.000 i ,, WU VUY, thak- 
and fifty cents on every one hundred dollarsof real estate not ——— by law, andon ing $500, in excess of what the Senator from Kansas SAYS Was the 
the personal property of residents one dollar on every one hundred dollars, accord- | expenditure for the past year. One dollarand a half on the hundred 


ing to the cash valuation thereof: And provided further, Upon property without | dollars, therefore, is ample, in my judgment, taking the Senator’ 
the limits of the cities of Washington and Georgetown, and to be so designated by | own statement. ore 


the assessors in their annual returns, the rate for any one year shall not exceed ‘ 
one dollar on every one hundred dollars. But let us come now to the statement made by the Senator from 


New Hampshire. I do not know how much there may be in it. | jx 
Mr. INGALLS. The Senate will observe tbat the limitations that | not authentic. We have no returns. It is suggestive ; it is an esti. 
are preseribed in section 3, to which the Senator from Delaware has | mate rather than a return. Suppose the property be $30,000, - 
referred, are the maxima of taxation and not the rate that must be | then you have an assessment of $1.50 to the hundred dollars, which 
levied. If the bill is examined in detail, it will be found that all | would yield $1,200,000. Let the Government contribute a like sum 
the estimates of expenditure and of taxation must be submitted by | and you have $2,400,000, about what the Senator from Kansas said 
the commissioners to the Secretary of the Treasury for his approval | was the expenditure, and this even taking the reduced valuation. |; 
or disapproval annually, and that no levy can be made until it is so | is safe to keep within Po limits. When it isshown by the author. 
approved. Inasmuch as this safeguard was thrown about the taxing | itative statement of the Senator from Kansas (the other I do not re. 
power, the committee thought it wise to make the maximum so large | gard as authoritative) that $1.50 on the hundred dollars will give a sur- 
as to cover all reasonable anticipations in regard to the revenue of | plus of half a million dollars, I think the Senator ought not to ask us 
the District. to exceed that sum. 

Accoiding to the report of the assessors of the District for the fiscal But I want to say one thing more. I cannot agree with the Sena- 
year ending June 30, 1878, the total value of real estate in the Dis- | tor from Delaware in relation to reducing the percentage of tax upon 
trict of Columbia amounts to $97,672,228, and of personal property, | personal property to $1 per hundred. If he would put it at $2 oy 
$0,052,335, being an aggregate of personal and neil aeanetior of some- | personalty and leave it at $1.50 on real estate, in my judgment ho 
thing about $107,000,000. The total expenditures for the past year | would come much nearer a right and equitable rule. 
have been somewhere in the neighborhood of two million and a half, Mr. EDMUNDS. He did not move to makethe rate different 
I think between $2,500,000 and $2,600,000. It is obvious, therefore, | between real and personal estate. 
that it is necessary to establish a rate of taxation that will enable Mr. HAMLIN. I understood the Senator’s amendment to reduce 
the District to raise the amount of money required to carry on the | the rate of taxation on pepenes property within the city limits $1 on 
government with the per cent. that is provided to be paid by Con- | the hundred. Am Iright? 
yress. Under ordinary circumstances the amount of $2 upon a hun- Mr. BAYARD. On personal property, yes; the personal property 
dred would be greater than would be required ; but there is no dan- | of residents. ; 
ger that any more will be levied than is required, because the bill Mr. HAMLIN. Yes; the personal property of residents. I say the 
provides that Congress shall appropriate 50 per cent. of the amount | right rule would be to reverse it and let the personal estate pay the 
that is to be raised, and that before so doing they shall approve the | increased and not the diminished rate of taxation. Why? First, 
estimates submitted to them by the Secretary of the Treasury. There- | because you will not in any case very likely get at the whole amount 
fore it seems to me that the amendment offered by the Senator from | of personal property. Governments are instituted to protect us in 
Delaware is hardly necessary and that he ought not to insist upon it, | our real and personal property, and precisely alike. I think we can 
because the safeguards previously thrown around the taxing power | draw no distinction between what the Government affords to the 
are so certain that there is no possibility of any injudicious or extrava- | man who owns the realty and the man who owns the personal prop- 
gant exercise of it, and as exigencies may arise in which it may be | erty. You will not get at the whole amount of personal property ; 
uecessary to exceed the sum that is named by him, he should leave | but when you get at the amount, whatever it may be, it should pay 
the maximum as named in the bill. a sui equal to that imposed upon the realty, by all means. If there 

In regard to another point suggested by the Senator from Dela- | is any difference I say it should be in favor of the realty, because 
ware, I desire to say also that the limitation that he proposes upon | there are other special taxations imposed upon it that do not apply 
all personal property in the District, that in order to be taxable it | to personal property. If a street be paved in front of the owner of 
must be owned by residents, is very unjust. I presume he cannot | a house, in addition to paying the general tax of 1} per cent., or what- 
mean that if personal property is brought in here by residents of | ever it may be, he has got to pay the specific special tax for paving the 
other States tor sale or for purposes of commerce or manufacture, | street in front of his residence. You make it greater upon the realty 
that owner and that property should escape taxation. If property | in most cases if you leave them alike in the general rate of taxa- 
is brought here for the purpose of profit, or if it is brought here and | tion, while if you diminish the tax upon the personal property, as to 
kept and receives the protection of the law, it ought to bear its pro- | the man who may be the owner of nothing but personal property and 
portionate share of the expense of administering the law. It seems | who asks and who receives the protection of the law in his rights of 
to me that the distinction which the Senator proposes to make is one | personal property just as much as the man who owns the real estate, 
that is very unjust and ought not to prevail. you leave him at a less rate than you impose upon the man whoowns 

Mr. ROLLINS. Will the Senator yield to me just to make a sug- | real estate. I will vote with the Senator (and I will therefore ask 
gestion to him ? for a division of the question) to reduce the rate to $1.50 on real es- 

Mr. INGALLS. I am done. tate. I cannot vote with him to reduce the rate on personal property. 

Mr. ROLLINS. Iam afraid a suggestion which the Senator has} Mr. BAYARD. Mr. President, this question of taxation is a very 
made would lead members of the Senate into error, and to that I wish | practical one. The rate of taxation may be fixed at 14 or 2 percent., 
to call the Senator’s attention. An act which was passed some time | and the amount to be procured by it will wholly depend upon the 
since provides for a reassessment or rather a new valuation of all the | rate of the assessment. Assess your property at $1,000 and lay a tax 
property of the District. Under that valuation, I am informed that | of 2 per cent. upon it and you get no more tax than if you assessed 
the value of the property subject to taxation in the city would be | your property at $2,000 and laid 1 per cent. upon it. I believe it is 
reduced some $20,000,000, admitted generally that the present assessment of property in this 

Mr. INGALLS. The figures that I quoted were from the rolls now | District is excessive, unfair, and exceedingly erroneous, and that a 
existing for the fiscal year ending June 30, 1878. reassessment of the real estate of this Distaict is imperatively «e- 

Mr. ROLLINS. Certainly, but if the valuation is reduced $20,000,000 | manded for the oo of justice. Of course if the rates of this 
the rate of taxation must be increased in order to realize the amount | assessment are to be lowered and you desire to procure thesame amount 
of money required. For this reason the limit was placed at $2 on | of money by taxation, you must inerease the rate. So, then, until 
the hundred rather than at $1.50. the honorable Senator from Maine or I can know what amouni of 

Mr. ITAMLIN. Mr. President, notwithstanding the statement sub- | revenue is to be raised we shall have to know first the value of the 
mitted by the Senator from Kansas and what has been supplemented | assessment, and then, of course, the rate to be imposed upon it. The 
by the Senator from New Hampshire, I am still in favor of so much | knowledge of one without the knowledge of the other would be en- 
of the amendment submitted by the Senator from Delaware as pro- | tirely illusive. So far, then, we may be groping in the dark to tix a 
poses to limit the amount of taxation to $1.50 on the hundred. I | rate of assessment unless we know the value of the property and the 
take that view because I think the statements of the two Senators | assessment which has been put upon it. 
will justify me in coming to that conclusion. Let us take the state- | When I spoke of the tax upon personal estate of $2 on the hundred 
ment made by the Senator from Kansas. He says the valuation of | being excessive, I was giving a judgment formed elsewhere than in 
the property of this city is nearly $107,000,000. One and a half per | this debate, to which I am compelled still to adhere. The tax upon 
cent. upon that is $1,600,000, The Government is to pay a like sum. | personal property is an illusory tax the world over. The means of 
Double it and it is $3,200,000; and the Senator tells us that the ex- | concealing personal property do not apply to real estate. All men 
penditures of this city last year were about $2,000,000, I think who consider the subject of taxation by true lights will learn 

Mr. INGALLS. And a half. that taxation upon visible property is the true basis of laying taxes 

Mr. HAMLIN. Twomillion and a half. I misunderstood the Sen- | at all. Where the property can be seen, where it is capable of ocular 
ator. demonstration, you may lay your tax and collect it with some cer 

Mr. INGALLS. I said between twenty-five and twenty-six hun- | tainty. Where it is dependent upon the honesty of the owner as ( 
dred thousand dollars, whethet he will disclose its existence, or if its existence its 

Mr. ROLLINS. The Senator from Maine does not allow for the | you are then dealing with a very illusory question. I believe ' - 
reduction of the property to be reassessed, which will be $20,000,000. | where you are to trust the conscience in a great measure of the party 











whom you are to tax, you had better put your taxation at a more 
a sonable rate, to which he would be more apt to accommodate him- 


District, who having their homes, their domiciles, in this place, owe 
that obedience and support which is the correlative to protection by 
rove ont. 

On ke question of judgment. If Senators shall think that under 
a new assessment of this property the rate of $2 per $100 of the cash 
value of real estate is not excessive, they will vote for it; but if, 
thinking as I do, that $1.50 per hundred upon property reasonably 
ossessed is a fair rate of taxation, they will accept my amendment. I 
suppose the question will first be taken upon the amendment as to 
the real estate, and subsequently upon the personalty. I have given 
my views upon the subject and propose to vote in accordance with 
them. It remains to be seen whether the Senate coincides with me 
) ol. 

aes thing I would say. The honorable Senator from Kansas 
very properly remarked that the bill contains excellent provisions of 
protection as to the estimates for the expenditures of the District 


missioners, next approved by the Secretary of the Treasury, and then 
submitted to Congress, so that Congress shall have the control of the 
cost of governing the District, of carrying on the public works here, 
and then the laying of the tax shall follow that. I have before now 
expressed the belief, and I have only to reiterate it, that I do not be- 
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lieve the property of this District in the hands of private citizens | 


can bear one-half of the cost of keeping up improvements such as 
we see around us now on the scale which they have assumed. The 
effect of overtaxation is of course very obvious. It stops all im- 
provements; it deters immigration ; it lowers the value of property, 
discourages persons from coming here and attempting to improve the 
city. The reason for it is simply this: that the people who own the 
property here have little or nothing to say in regard to the scale of 
expenditure which shall be made in regard to them. 

I have given a general idea of the causes which led me to offer this 
amendment. I ask, as I suppose it will be voted upon separately, 
that the first question may be taken upon the taxing real estate, which 
I propose to reduce from $2 as a maximum to $1.50 per $100. 

Mr. HARRIS. If the amendment proposed by the Senator from 
Delaware shall prevail, it is not improbable that we shall year by year 


gress, if indeed they would not have a right to demand at the hands 


of Congress, to make up a deficit of that part of the revenues of the | 


District of Columbia that it is proposed shall be raised by taxation. | income as it did, and that makes the property of less value. That 


before the necessity for levying a tax at all can arise under the pro- 
visions of this bill, these commissioners must make their estimates, 
item by item, itemizing every expenditure that is authorized to be 
made. The Secretary of the Treasury investigates, and approves or 


L | do not think there can be any reasonable doubt about that. 
elf, and especially to tax only those who are actual residents of the | 
BCil, « * 


be assessed at its present value by twenty or more million dollars. I 
Jat 
suppose we put the assessed value at $100,000,000; then, if vou adopt 
the limitation suggested by the Senator from Delaware and impose a 
tax of 1} per cent. upon that $100,000,000, we should raise a million 


| and a half of dollars, which doubled would ke just the sum required 


for the nextcurrent year. The amount of money that will be required 
to administer the government of this District next year is estimated 
at $3,000,000. If the Government shall pay half that sum, then the 
people of the District will have to pay the other half. Whether tho 
limitation the Senator suggests will enable the city authorities to 
raise the million and a half from the people depends upon the assessed 
value of the property of the residents. It is perfectly plain to those 
informed on the subject that the assessed value will not be §100,000,- 
000. The present assessed value is in round numbers $100,000,000, 
and everybody concedes that the assessed value is greatly too large. 
I do not believe, from the lights before me, that it will reach $sv,- 
000,000. If it should be $30,000,000, then 14 per cent. would not raise 


‘ I | the sum that the people must pay if the Government pays one-half 
during the fature year, that they must be first estimated by the com- | 


the expenses. I repeat that $3,000,000 must be raised next year to 
administer the government of this District. The people are willing 
to pay half that sum. When their property is reassessed it will not 
reach a greater sum than $30,000,000, if it reaches that. One anda half 
per cent. upon $30,000,000 will not raise the sum that they must pay 
if they pay half of the $3,000,000. I beg to add, as I believe it has 
been suggested, that there is no danger that the commissioners will 
exercise the authority too frecly that is conferred upon them. They 
will have every motive not to do it, and there are ample restrictions 
to restrain them if they were disposed to do it. 

Mr. EDMUNDS. Mr. President, I only wish to say one word upon 
this point. The very fact that the new assessment is to produce a 
reduction of valuations must exist on account of the fact that the prop- 
erty in this District is not increasing in value, and is not producing 


| income. The large amount of the property in this District, although 


disapproves the estimates so made. They are transmitted to Con- | 


gress, Congress investigates and determines that the objects of ex- 
penditure are proper, and orders the expenditures to be made, and 
appropriates 50 per cent. of the amount, requiring the other half to 
be raised by taxation. 

if you limit the taxing power in the hands of these commissioners 
according to the amendment of the Senator from Delaware, it is not 


improbable that when they have gone to the maximum they will fail | age of values in the District is not strange. There have been shrink- 


to raise revenue enough to pay one-half of the current expenses of the 
District of Columbia; and in the event that they do fail to raise rev- 
enue enough to pay the one-half, the expenditure has been authorized 
and required by Congress, the work has been done, and the commis- 
sioners would have no alternative but to come to Congress and say, 
“You have tied our hands; we had no power to levy a tax higher 
than the one we have levied, and having levied it, we have failed to 
collect the amount of money necessary to pay the one-half of the cur- 
reut expenses.” It will result, 1 apprehend, year by year and every 


year, in an appeal to Congress to make up the deficit of that part of | 


the revenues that should have been raised from taxation; to avoid 
which I desire to give to the commissioners the power to tax to such 
an extent as will enable them to raise whatever proportion of the 
revenues Congress may determine it is proper should be raised by 
taxation. Guarded and limited as the incurring of liabilities is under 
this bill, there can be no danger in giving to the commissioners the 
discretion that this bill gives them, without the amendment of the 
Senator from Delaware. Indeed, I suppose the rate fixed by the 
amendment of the Senator from Delaware is lower than the rate of 


| 


it has value, is property that does not produce money, but it is prop- 
erty that shelters the small householder. The only good of it is the 
fact that it does shelter him; but it does not bring him any money 
to pay debts. The amount of business in this District that produces 
money is of course very small. So there being, as we are told, and [ 


| Suppose correctly, a necessity for diminishing the present valuations, 
have the commissioners of the District of Columbia appealing to Con- | 
SD 


it goes strongly to show that the rate of taxation ought to be made 
less than it is now, less than $1.50 per hundred, because the reason of 
the diminution is the fact that the property is not producing as much 


being the state of the case, the logic of the thing would be that the 


| District must still farther economize ; it must reduce its expenses still 


further. Ifthe people cannot feed their children and support their 
families, &c., in the present state of the business of the District, then 
we must diminish by not sweeping the streets so often, if you please, 
and submit to all the inconveniences to which poor people are obliged 
to submit. That is the necessary and proper result of it. Conse- 
quently it appears to me that there is no ground whatever for in- 


| creasing this maximum of $1.50 we have had for four years, 


Mr. MERRIMON. Will the Senator allow me to interject a remark 
into his speech, which he may reply to at his pleasure? The shrink- 


ages of value in real estate and in all other sorts of property allover 
the Union everywhere. When the present assessments were made 
there was a higher rate of value. 

Mr. EDMUNDS. That is perfectly true, Mr. President, and that 
proves still more strongly, as it appears to me, exactly the proposi- 
tion that I was advancing, that wherever there is a diminution of 
values there ought to be a diminution of burdens, even in proportion 
to the diminution of values a still greater diminution of burdens, 
because it shows that there is not astate of prosperity and that money 
is harder to be got than it was before. It may be a great deal harder 
for a resident, a citizen, of this town to pay a dollar and a half this 
year on a reduced valuation of 20 per cent. than it was four years ago 
in the state of prosperity to pay a dollar and a half on the higher 
valuation. 

Mr. MERRIMON. But the difficulty about it is that here are cer- 
tain items of taxation which are obliged to be paid, whether the 
times are hard or flush. 

Mr. EDMUNDS. That I understand; but I understand also that 


cdmen { | a community being an agyregation of individuals is just like each 
taxation fixed in every State in the Union. I certainly know of no | 


4 


i 
q ‘| 
" 
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single individual, that when his means and estate are diminishing, 
| however hard it is, he must diminish his expenses; otherwise he goes 

toruin. As I have said, to illustrate, we sweep the streets here two 
Mr. BAYARD. On personal property ? | or three days every week. Let us stand the dust and only sweep thenr 
Mr. HARRIS. I was not speaking as to personal property partic- | once a week, and save a hundred or two thousand dollars a year that 
ularly: Iwas speaking generally. But the rate of taxation, upon | way. I may not strike the right item; I only speak of that to illus- 
personal property and real property both, in my State is very much | trate what I am saying. So in respect of almost all the expenses of 
higher than the rate indicated by the amendment of the Senator from | the District. There are some of them of course, as in the case of a 


ae 2 have not investigated as to the rate of taxation in the | great epidemic where health requires that whatever money is neces- 
arious Sta 


es, but I repeat that I doubt if there is a State where the | sary and whatever the expense, it should be devoted to the protection 
= . taxation is as low as the rate fixed by the amendment. For | of the health and lives of the people. I speak of that as an illustra- 


ne, I shall vote against the amendment of the Senator from Dela- | tion. That is true enough; but after all, when you take the general 
— average, if there is any blessing in government at all, when you find 
\ Mr. MERRIMON, Mr. President, I have not seen anybody who | the valuation of property and the prosperity of the community run- 
eheves that when the property of this District is reassessed it will | ning down, that community, instead of increasing the rate of its 


State in the Union where the rate of taxation is so low as that indi- 
cated by the Senator’s amendment. 
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taxation, which is merely a type of the rate of its expenditures, must 
reduce it, because taxation is only a step toexpense. The increase of 
poverty ought to be followed by an increase of economy which shall 
counteract that poverty and enable the tide to turn the other way, 
as it seems to me. 

Then, Mr. President, as I was going on to say, four years ago when 
this present system was adopted everything was in a very unpleas- 
ant condition and this subject of the rate of taxation was thoroughly 
discussed, In that bill it was carefully considered by one of the best 
sclected committees that we have ever had in the Senate, and that is 
saying a good deal. The honorable Senator from Ohio (Mr. Tuur- 
MAN] I remember was one member of it and the honorable Senator 
from Iowa [Mr. ALLISON] was another, and the others were like them. 
They, after the most careful consideration, reported a maximum of 
$1.50, which has stood ever since and has been re-enacted annually 
ever since as being the utmost that the people could bear. Now it is 
proposed in this period of increased diminution of value to make it 
clastic up to $2, and on the ground that there is no danger because 
there are to be estimates. The very fact that we provide for a revenue 
based on a two-dollar assessment will be a temptation to those who 
submit estimates and to those who approve them to let their estimates 
run up to the maximum. If you keep the maximum down to the dol- 
lar and a half that it has been for the four years and has worked so 
well, the estimates will be made in conformity to it, and the prosper- 
ity of the people, I should hope, would develop. That is the way it 
seems tome. Consequently I shall vote for the first part of the amend- 


ment proposed by the Senator from Delaware. About the other part | 


I agree with the Senator from Maine. 

Mr. INGALLS. For the eleven months ending the Ist of last No- 
vember the total amount of receipts of this District from taxes and 
revenue was $1,712,125.77. 

Mr. EDMUNDS. For eleven months; but there was one install- 
ment due two months afterward, you see. 

Mr. INGALLS. Add to this the amount of congressional appro- 
priations, which was about $300,000 in round numbers, and there was 
a grand total of receipts, as reported by the treasurer, of $2,539,138.75. 
It is just, however, that I should say that this estimate embraces 
certain extraordinary expenditures that have been made, including 
the paving of Pennsylvania avenue. During the same period the 
total expenditures for all purposes were $2,516,641.71, which left on 
the Ist day of last November a balance subject to check of between 
eighty-seven and eighty-eight thousand dollars. 

Mr. EDMUNDS. Why was that made up for eleven months, in- 
stead of twelve? 

Mr. INGALLS. On account of the system of book-keeping adopted 
by the Treasury, 

Mr. EDMUNDS. That would only cover apparently the receipts 
of one-half of the taxes, becanse the taxes are paid by half-yearly 
installments. You could not get the two semi-annual payments into 
that statement. 

Mr. INGALLS. It includes the greater portion of the taxes. This 
revenue was derived, as I have before stated, from the assessment 
upon a total valuation of real and personal property of between one 
hundred and six and one hundred and seven million dollars in the 
entire District. Everybody admits that the present valuation of prop- 
erty is altogether too high. 

1 believe it is at least 334 per cent. above what it should be upon 
a fair comparison with the assessed valuation of property in similar 
lovalities elsewhere. The Senate will observe, therefore, that the 
preseut rate of taxation on realty being $1.50 on the hundred, as now 
provided by law, there is barely sufficient income derived to allow 
the expenditures of the District to be liquidated. Under a law that 
has been recently enacted, a reassessment and revaluation of the real 
property of the District is to be made. It would not be at all sar- 


prising if the realty valuation should be reduced so that it would not | 


aggregate above sixty-five or seventy million dollars. If that is the 
case, it is very apparent that even under the 50 per cent. clause which 
this measure provides for it will not be atestle to raise the propor- 
tion that the District will be called upon to pay. At least the margin 
will be so very slight that in case of the default in payment which 
always occurs in every community, the revenues will be so largely 
diminished that the inevitable consequences will again follow, and 
= reed will be compelled to call again upon Congress for 
relief. 

Under the diminished valuation, therefore, that is sure to occur, the 
maximum percentage established by this measure cannot be any more 
burdensome or oppressive than that provided by the law as it now 
exists. In view of that fact, taken in connection with the fact that 
all these estimates are to be supervised by Congress, what reasonable 
objection exists to allowing it to stand as now provided in the bill of 
the committee f It seems to me to be necessary and essential that 
this maximum should be preserved. Otherwise there may be and 
probably will be immediately deficiencies occurring that will uire 
appropriations by Congress and immediate amendments of the law. 

The PRESIDENT pro tempore. The question is on the first amend- 
ment of the Senator from Delaware [ Mr. Bayarp]to the amendment 
of the committee. 

Mr. SAULSBURY. Let it be reported. 

en pro tempore. The first amendment will be re- 
ported, 


=, 

Le 

The Cnier CLERK. In line 92 it is proposed to strike out «go» 
and insert “$1.50,” bas 

The question being put, a division was called for; and the ayes were 


19 and the noes 17, no quorum voting. 
Mr. INGALLS and Mr. SARGENT called for the yeas and y 


. ays, 
and they were ordered ; and, being taken, resulted—yeas 25, nays ¥ 


Dis 
as follows: m 
YEAS—25. 
Allison, Dennis, Iloar, Patterson 
Anthony, Eimunds, liowe, Sargent, | 
Bayard, Eustis, Jones of Florida, Saulsbury 
Burnside, Ferry, Kernan, Teller, ~' 
Butler, Grover, Kirkwood, 
Christiancy, Hamlin, Lamar, 
Conkling, iil, Mitchell, 
NAYS—22. 

Bailey, Davis of Illinois, McCreery, Nollins, 
Barnum, Dorsey, Matthows, Saunders, 
Booth, Eaton, Maxey, Spencer, 
Bruce, Harris, Merrimon, Withers. 
Cockrell, Ilereford, Paddock, 
Coke, Ingalls, Plumb, 

ABSENT—2. 
Armstrong, Dawes, McPherson, Voorhees, 
Beck, Garland, Morgan, Wadleigh, 
Blaine, Gordon, Morrill, Wallace, 
Cameron of Pa., Johnston, Oglesby, Whyte, 
Cameron of Wis., Jones of Nevada, tandolph, Windom. 
Chattee, Kellogg, Ransom, 
Conover, MeDovald, Sharon, 
Davis of W. Va., McMillan, ‘Thurman, 


So the amendment was agreed to. 

The PRESIDENT pro tempore. The Secretary will report the next 
amendment of the Senator from Delaware [Mr. Bayarp] to the 
amendment of the committee. 

The Cuter CLerK. In line 93it is proposed tostrike ont the words 
“and personal,” and in line 94, after the word “ law,” to insert “and 
on the personal property of residents $1 on every $100.” 

Mr. BAYARD. The proposition is now to reduce the rate of tax 
upon the personal property of residents. It is now $1.50 and I pro- 
pose to reduce if to $1 per hundred. 

Mr. SARGENT. I should like to inquire if both real and personal 
estate will not now stand at $1.50 as the bill has been amended. [ 
should like to have the Secretary report that part of the section that 
has been amended. 

The PRESIDENT pro tempore. The Secretary will report the sec- 
tion where it has just been amended. 

The Cuter CLERK. As far as amended the proviso reads: 


Provided, That the rate of taxation in any one year shall not exceed $1.50 on 
every $100 of real estate not exempt by law. 


Mr. SARGENT. What does it say about personal estate ? 

The Cuter CLerK. And then it is proposed to amend by inserting 
after the word “law,” in line 94, “ and on the personal property of res- 
idents $1 on every $100.” 

Mr. ALLISON. Suppose the amendment of the Senator from Dela- 
ware does not prevail, would not personal property be taxed $1.50 
under the bill as it stands? 

Mr. INGALLS. I wish the Secretary would read the proviso as it 
now stands, 

Mr. HOAR. If the amendment does not prevail, personal property 
stands under the old law unaffected, as 1 understand it. 

Mr. SARGENT. As I understand the reading, the Senate struck 
out “and personal,” and those words are uot now in the substitute, 
so that there is no tax on personal estate. 

The PRESIDENT pro tempore. The question is on the second 
amendment of the Senator from Delaware. 

Mr. HAMLIN. As I understand it, if we adopt this amendment it 
will make the tax upon personal property $1 on the hundred. If we 
do not adopt the amendment it will leave it to be $1.50 on the hun- 
dred, which is just the same as the real-estate tax. 

Mr. HOAR. No; that is not it. . 

Mr. SARGENT. It is strange we cannot have the proviso reported 
as it would read without the amendment. I ask the Secretary to 
read the proviso as it would stand without the amendment. 

The PRESIDENT pro tempore. The proviso will be reported with- 
out the pending amendment. 

The Chief Clerk read as follows: 


Provided, That the rate of taxation in anyone year shall not exceed &! water 
every $100 of real estate not exempt by law, according to the cash valuation theree!. 


Mr. SARGENT. Is there anything about personal property there? 

The Curer CLerK. That was stricken out. 

Mr. HOAR. I move to strike out the word “real.” Isuppose that 
amendment which applies to the previous part of the paragraph would 
come in order before the one pending. eh PS 

Mr. MERRIMON. I suggest to the Clerk that he is mistaken. The 
words “and personal” were not stricken out. That proposition has 
not yet been voted on. — 

Mr. ALLISON. Let us move to reconsider and we can get it right. 

Mr. SARGENT. Let us understand it. It is very important to 
know whether those words remain in the proviso or not. 

Mr. MERRIMON. The proposition which carried was to reduce 
the maximum from $2 to $1.50. 





1878. 


Mr. SARGENT. On real estate. 
Mr. MERRIMON. Yes; on real estate. 
Mr. Can the Chair inform us now how that part of 


Mr. SARGENT. 
the section stands ? ‘ : p ; 

The PRESIDENT pro tempore. The Secretary will read the section 
as it stood before it was amended by the amendment of the Senator 
from Delaware, and then he will read the amendment of the Senator 
from Delaware. He will first read that part of the section as it stood 
unamended. 

The Cmier CLERK. 
follows: 

Provided, That the rate of taxation in any one year shall not exceed $2 on every 
100 of real and personal estate not exempt by law, according to the cash valuation 
thereof. 

The PRESIDENT pro tempore. 
as amended, ; . 

The Curer CLERK. As amended, that portion of the section reads: 

P led. That the rate of taxation in any one year shall not exceeed $1.50 on 
every $100 of real estate not exempt by law—— 

Mr. HOAR. I understood the Chair—— 

Mr. EDMUNDS. Read right along. 

The PRESIDENT pro tempore. The Secretary will continue to read 

he proviso. 
7 The Cuter CLERK. The pending amendment is to insert after the 
word “law” the words “and on the personal property of residents $1 
m every $100.” 
"Mr. HIOAR. 1 understood that the Chair directed the Secretary to 
read the amendment which was offered and passed, so that we can 
see whether the Secretary is right in his judgment of its effect on the 
proposed statute. I desire that the amendment as it was stated by 
the Chair and voted upon be again stated. 

Mr. EDMUNDS. We only voted on one-half of it. 

Mr. HOAR. That is what I want to see. 

The PRESIDENT pro tempore. The Secretary will now read the 
proviso unamended, aud then read that part of the section as amended 
by the one amendment adopted. 

“Mr. EDMUNDS. Clear through. 

The PRESIDENT pro tempore. Clear through, as though that were 
the only amendment and there were none other pending. 

Mr. EDMUNDS. Thatisit. That will show how it stands. 

The Chief Clerk read as follows : 

Provided, That the rate of taxation in any ono year shall not exceed $2 on every 
£100 of real and personal estate not exempt by law, according to the cash valuation 
thereof. 

The PRESIDENT pro tempore. The Secretary will now read the 
proviso as amended by the amendment of the gentleman from Dela- 
ware. 

The Chief Clerk read as follows: 

Provided, That the rate of taxation in any ono year shall not exceed $1.50 on every 
$100 of real estate not exempt by law — 

Mr. EDMUNDS. No, no. 

Mr. SARGENT. What are the words stricken out ? 

Mr. HOAR. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
will state his point of order. 

Mr. HOAR. Ido not understand the proviso as amended to be as 
the Secretary has read it; and in order that the Senate may sce 
whether that is so, 1 ask the Chair to direct the amendment as just 
proposed and stated by the Chair to be read, to know whether it 
brings the Senate to that result. What was the amendment just 
passed upon ? 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks that the proviso be read as amended. 

Mr. HOAR. I make no such request whatever. 

The PRESIDENT pro tempore. What is the request of the Senator 
from Massachusetts ? 

Mr. HOAR. The request is that the amendment just passed upon 
be stated again by the Chair as he stated it before the vote was taken, 
60 as to know whether it results in leaving the section as read by the 
secretary. 

The PRESIDENT pro tempore. The Senator desires the section to 
be read as it would stand unamended, and then to be read as amended. 
_ Mr. HOAR. No; the Chair will see the difference. The question 
is whether inserting the amendment adopted has the effect of leaving 
in only what the Secretary last read. That depends upon what was 
the amendment which was put and adopted ; whether the motion was 
- also strike out the words “and personal.” That is what I desire to 

now, 

The PRESIDENT pro tempore. The Secretary will now state the 
amendment of the Senator from Delaware, which will bring to light 
What the Senator from Massachusetts desires. The Senator from 
Delaware moved to strike out and insert. Will the Senator from 
Delaware state his amendment as he offered it ? 

Mr. BAYARD. I endeavored to make my amendment clear, and so 
placed it in the bill as to render it intelligible, excluding any other 
meaning than that which I intended. I moved to strike out on line 
“2 the words “two dollars” and insert “one dollar and fitty cents,” 
and on line 93 to strike out the words “and personal,” so that as 
amended it would read: 


a Provided, That the rate of taxation in any one year shall not exceed $1.50 on 
ever) $1L0 of real estate not exempt by law. 


The proviso before it was amended read as 


The proviso will now be reported 
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Mr. SARGENT. Then that was adopted ? 

Mr. BAYARD. That, I understand, was the amendment adopted 
by the Senate. 

Mr. SARGENT. Then the Secretary is right. 

The PRESIDENT pro tempore. The Secretary is right. 

Mr. BAYARD. The second amendment was to affect the rate of 
the taxation on personalty, and that I sought to effeet by inserting 
in line 94, after the word “law,” “and on the personal property of 
residents $1 on every $100.” i 

Mr. EDMUNDS. The Senator from Maine, [Mr. HaMLIN,] to my 
distinct recollection, asked the Chair to have the amendment divided, 
as he had a right to do, and that the question first to be taken on tho 
rate, whether the tax should be $2 or $1.50, which was a separate point, 
and the Chair, as I recollect, so stated it from the chair when he put the 
question. The Senate, therefore, divided the proposition so as to first 
consider merely the rate without any reference to what class of prop- 
erty it applied to, and on that we took the vote. 

Mr. CONKLING. I beg to suggest that this is not a matter of any 
practical importance at all, because if Senators have voted under a 
misapprehension any Senator can move to reconsider the vote by 
which this amendment was agreed to. But having sat here as an 
attentive witness of the whole thing, I think there can be no ques- 
tion that the Senator from Delaware is exactly right in his narra- 
tive, and that the Chair and the Secretary are right. The Senator 
from Delaware moved an amendment which had two members. The 
first member, contining the reduction to real estate, placed it at $1.50 
per bundred ; the second member of the amendment, dealing with the 
next line. The words “and personal” before “estate” have been 
struck out as a part of the first motion, of course, as must necessarily 
have been done, in order to point at real estate alone this reduction 
to $1.50. Everbody will see that the Senator from Delaware would 
have stultified himself if he had moved his amendment to reduce the 
rate to $1.50 as to real and personal estate and then followed it with 
the latter part of his amendment putting personal estate at $1 per 
hundred. The absurdity of that is so manifest that it must be clear 
that he intended his reduction of $1.50 to apply to real estate, because 
the reduction he proposed was to $1 as to personal estate. There- 
fore he was compelled to move to sever personal property from real 
estate in the first memberof hisamendment. That hedid. The second 
member was to interpose in line 94 again the words “ personal prop- 
erty” and attribute to them another maximum valuation, to-wit, 
$1 per hundred. The Senator from Maine demanded a division of the 
question, as he had a rightto do. What was the division? Of course 
between the first member of the amendment and the second gnember ; 
and the Chair put, as the Chair was compelled to put, the question on 
the first half of the amendment, and that was carried in the Senate. 
Now, it turns out that the Senate did not understand that they were 
striking out the words “and personal” before “estate.” Very well. 
That is no occasion, I submit, to finding any fault with the Chair or 
with ourselves, but it is the easiest thing in the world for some Sen- 
ator to move to reconsider, and let the vote be taken over again. 

Mr. ALLISON. I make that motion. 

Mr. CONKLING. If my friend will pardon me a minute, I wish to 
say for myself that although I voted from a sofa, some distance away, 
as I was diverted for the moment, I did not vote under any misap- 
prehension at all. I voted intending to strike out by my vote, if 
enough others voted with me, the words “ and personal,” so as to fix 
the maximum assessment of real estate, and that only, at $1.50. 
Therefore I expressed exactly my purpose ; but if any other Senator 
did not express his, that is a reason for moving to reconsider. 

Mr. HAMLIN. We shall reach a solution of our difficulties under 
the motion which the Senator from Iowa has submitted. But still 
before we vote upon that proposition I want to say precisely how I 
understand this thing. The amendment submitted by the Senator 
from Delaware had three distinct propositions in it, clearly, because 
an amendment may be subdivided into as many questions as will 
allow either to be carried and maintain the harmony and purpose of 
the measure, and leave the measure complete if either shall be adopted 
or rejected. Under that general view of parliamentary law thero 
were three distinct propositions in the amendment submitted by the 
Senator from Delaware. The first was to reduce the rate of taxation 
from $2 to $1.50 per hundred. Another was to strike out the words 
“and personal.” It will be recollected by the Senate that the posi- 
tion which I assumed was distinctly that I was in favor of reducing 
the taxation on real estate from $2 on the hundred to $1.50, and that 
I was distinctly opposed to reducing the taxation upon personal prop- 
erty from one dollar and a half to one dollar ; and I therefore asked 
for a division of the question. 

Mr. CONKLING. The Senator was against the last proposition of 
the amendment ? 

Mr. HAMLIN. I was against the last proposition in the amend 
ment, and I was against so much of the first proposition as connected 
itself with the last one. It would have been nonsense for me to have 
voted to strike out the words “and personal” if I meant to carry out 
the suggestion which I made of a division and to make it in har- 
mony. Although I did not state precisely where I wanted the amend- 
ment divided, the whole scope of what I said was clear, if I could 
make anything clear, that I wanted a vote simply on reducing taxa- 
tion from $2 to $1.50, and that was precisely what I supposed I was 
voting upon. 

Mr. CONKLING. May I ask my friend a question ? 
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Mr. HAMLIN. Yes, sir. 

Mr. CONKLING. He is a very old parliamentarian. The Senator 
from Delaware says he offered this amendment so that real estate 
should not be taxed more than $1.50 and personal property not more 
than $1. Now will my friend say that this whole Senate had the 
power to deprive him of the right of a vote upon that amendment? 
Had he not a right to a vote whether there should a distinction be- 
tween these two kinds of property and whether the maximum on 
one should be $1.50 and on the other $1, whereas my friend will say, 
on the line of his argument now, that the Senator from Delaware 
would have been compelled to submit to a vote on $1.50 as applied 
to all property whatever, without ever being able to put to the Sen- 
ate the very thing that he sought to put, namely, whether real estate 
should be valued in that way or not? 


Mr. HAMLIN. The Senator from New York, notwithstanding his | 
almost uniform clearness, surprises me by his statement. Who would | 
deprive the Senator from Delaware of a vote upon his proposition ? | 
Certainly I would not; and certainly if I would] could not. I would | 
deprive him of a compound vote, a vote upon two propositions at | 


the same time. If the question had been put, as I supposed it would 
be, to reduce the rate of taxation to $1.50, then would have come the 
second vote on striking out the words “and personal.” 

Mr. EDMUNDS. It was put that way. 

Mr. HAMLIN. And the Senator from Delaware would have gotten 
his vote precisely as he wanted it, only it would have taken two 
votes to have reached the point, and that is all. 


The PRESIDENT pro tempore. The Senator from Iowa moves to | 


reconsider the vote by which the first amendment of the Senator 
from Delaware was agreed to. 

Mr. EDMUNDS. To save all trouble about that, I suggest that, by 
unanimous consent it be taken that this vote that has been had was 


only on the guestion of striking out “$2” and inserting “$1.50” in | 


the ninety-second line. 
Mr. CONKLING. On all property alike? 
Mr. EDMUNDS. Yes. 


Mr. CONKLING. Ob no, I will not consent to that, because I did | 


not vote so, 

Mr. EDMUNDS. If the Senator will kindly allow me one minute, 
then the next question of the divided questions left will be whether 
we are to strike out the words “and personal” before “ estate” in the 
ninety-third line. 

Mr. HOAR. A very quick way of getting at this whole matter 


would be to let the vote stand and then move to strike out the word | 


“real;” so that it would read: 


That the rate of taxation in any year shall not exceed $1.50 on every 2100 of | 


estate not exempt by law, &c. 


Mr. EDMUNDS. But the trouble about that would be on the part 
of our friends on the other side; they would say ‘‘ We have just put 
in ‘real’ and cannot move to strike it out.” 

Mr. HOAR. It was not put in. That word was in the amendment 
reported by the committee. I think that would be the simplest and 
shortest way to reach the matter. 

Mr. HAMLIN. Let me suggest to the Senator from Iowa that he 
ask the unanimous consent of the Senate to regard the vote as recon- 
sidered by which the amendment of the Senator from Delaware was 
agreed to, 

Mr. EDMUNDS. Very good. 

Mr. ALLISON. That is precisely my motion. If everybody votes 
for it, of course it will be by unanimous consent. 

The PRESIDENT pro tempore. Is there objection to reconsidering 
the vote by which the amendment of the Senator from Delaware was 
mlopted? The Chair hears none, and the vote is reconsidered. 

Mr. HAMLIN. Now, Lask for a distinct vote on the first part of 
the proposition, to wit, on striking out “$2” and inserting “$1.50.” 

Mr. CONKLING. L rise to a question of order. 

The PRESIDENT pro tempore. The Senator from New York will 
state his point of order. . 

Mr. CONKLING. Lask that the amendment of the Senator from 
Delaware be read. I may want to offer an amendment some time 
myself; and I want to know whether the mover of an amendment 
has any rights which a Senator is bound to respect. 

The PRESIDENT pro tempore. The Senator from Delaware will 
please state his amendment, that it may be seen whether it conforms 
to what the Secretary has taken down. 

Mr. CONKLING. Why not have the Secretary read the amendment 
as taken down, and then the Senator from Delaware will see whether 
it is right or not. 

The PRESIDENT pro tempore. That course will be pursued. The 
Secretary will read the amendment submitted by the Senator from 
Delaware, as taken down. 

The Cuizr CLERK. The amendment as proposed was to strike out, 
in line 92, the words “two dollars” and insert “one dollar and fifty 
cents ;” in line 93, to strike out the words “ and personal ;” and after 
the word “law,” in line 94, to insert “on the personal property of 
residents, $1 on every hundred dollars.” 

Mr. CONKLING. Now I want to state my question of order, not 
because I attach much importance to it here. The Senator from Del- 
aware may not, but I do, attach a great deal of importance to preserv- 
ing in every deliberative body the right of every member to move 











a 





an amendment which is in order and obtain the judgment of the 
body upon that amendment. It is subject to be divided, and into a 
many members as it has substantive propositions; and I use the ag 
guage of the parliamentary law whenI make that statement. ow 
the Senator from Delaware moves an amendment which has two 
effects, and only two; it has two substantive propositions. The first 
is to confine within a limit of one dollar and a half the possible as. 
sessment of taxes on real estate. That is all there is of it. The soc. 
ond proposition in his amendment is to subject personal property to 
a different rate of maximum, to wit, the maximum of one dollar in a 
hundred. ; 

Mr. BAYARD. And to confine it to the personal property of resi. 
dents. j 

Mr. CONKLING. I state only the operative words germane to jy 

int. Now what does the division demanded by the Senator fro; 
Maine propose todo? Manifestly to deprive the Senator from Dela. 
ware of the right which lies at the foundation of his proceedings 
What is that? Tohave the judgment of the Senate, not upon a.com. 
pound proposition as the Senator from Maine says; no such right a5 


| that exists; but to have the judgment of the Senate upon every sub. 


stantive proposition as he propounds it. Now suppose this is to be 
divided by taking the vote first upon one dollar and fifty cents, de- 
priving the mover of the right to say that it shall be real estate thus 
treated ; suppose that is done; on what do we vote, on what do | 


| vote when my name is called? I vote whether in respect of all prop- 


erty alike, real and personal, one dollar and fifty cents is to be the 
maximum. It may be answered “ why the Senate afterward wil] 
proceed to vote upon the residue of the amendment, and perhaps the 


| Senate will vote in favor of the residue, and then that one dollar and 


fifty cents will become operative only upon real estate alone.” But 
the other argument is just as strong: suppose the Senate then, on the 
next member, as the Senator from Maine calls it, of the proposition, 
to wit eliminating the words “and personal,” refuses to strike ont 
those words, what is the effect? I for example have voted to make 
one dollar and fifty cents the maximum upon real and personal estate 
alike, whereas that is not what I mean by my vote at all. I mean to 
vote that in respect of real estate alone one dollar and fifty cents 
shall be the maximum; but says my honorable friend from Maine I 
shall not have a chance to vote that; “I will make you vote piece- 
meal; you should vote in the first place on the $1.50 and then the 
Senate will determine afterward whether that is to apply to personal 
property or real estate as to the vote which has already been taken.” 
Can that be? Here stands in the bill a provision touching neat-cattle 
and sheep. I want toamend as to neat-cattle, and I make my amend- 
ment apply to that; but the Senator from Maine says no, that amend- 
ment must be voted on all alike, and then afterward the Senate will 
pass upon the question how much of application the amendment is 
to have. ‘ 

Mr. President, I submit that the Senator from Delaware has aright 
to move in proper form—and if he is out of order, a quesiion of 
order should be made upon him—to make the valuation, the assess- 
ment of real estate, after one rate, and of personal property after 
another, if he chooses to do so. I think he has exerted that right 
properly in the amendment which he offered, which simply separates 
the two things. If he has, then the only division to which his amend- 
ment can be subjected is that customary division which enables the 
vote to be taken separately on the two propositions ; but it cannot be 
so subdivided as to require him to take a vote upon one-half of his 
one proposition, not knowing whether the effect of it will be to 
attribute those words to the kind of property to which he wishes to 
affix them, or whether it is to be to spread them over all kinds of 
assessable property indiscriminately. 

Mr. BAYARD. Mr. President, it seems to me very clear that I could 
not have reached the object I designed unless the amendment had 
been to strike out and insert as I pro d to do. The object was 
stated distinctly, to make a difference between the rate of taxation 
upon real and upon personal property. In order to make a division, 
the rate of taxation had first to be offered, and then the property to 
be exempted from it had to be stricken out also; otherwise the mani- 
fest single object of my amendment could not have been accomplished. 
I therefore submit to the honorable Senator from Maine that if he 
desires to have the rate of taxation upon personal property one dol- 
lar and a half, as well as upon real property at one dollar and a half, 
it can be accomplished by allowing the record of the Senate to stand 
as it now is and moving to amend the last amendment offered by 
me by inserting the words “and one-half” after the words “one del- 
lar.” The bill will read if so amended— 

That the rate of taxation in any one year shall not exceed $1.50 on every #100 
of real estate not exempt by law, and $1.50 on every $100 of personal property of 
residents, according to the cash valuation thereof. 

That is the object I suppose the Senator from Maine has, to have 
the rate of taxation upon real and personal property the same, and 
that can be accomplished in the way I have suggested without an) 
obscurity whatever. But it is perfectly clear to me that to make an 
intelligible proposition and get the vote on it which I desired—and I 


was entirely in order—it was necessary to strike out and insert in - 
manner I proposed; otherwise the object of the amendment woulk 
have been frustrated. y 

Mr. DORSEY. Mr. President, I should like to inquire what Is be- 
fore the Senate. 











Mr. EDMUNDS. The Senator from Maine asks to have that divided, 
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The PRESIDENT pro tempore. The question is on the amendment | 
of the Senator from Delaware. 

Mr. DORSEY. I should like to have the amendment reported. 

Mr. SARGENT. His amendment. ; 

The PRESIDENT pro tempore. His amendment. 


I understand; if he does not I do; so as to take the question first on 
striking out in line 92 the words “ two dollars,” and inserting the 
words “one dollar and tifty cents.” — 

Mr. HOAR. I understand a question of order is made by the Sena- 
tor from New York as to the right to have this amendment divided 
for a separate vote. 

The PRESIDENT pro tempore. The Senator from Delaware stated 
that the object of the amendment is to fix one rate of taxation upon 
real estate and another rate upon personal property —— 

Mr. HOAR. Before the Chair rules, 1 ask leave to say a word on 
the question of order, if the Chair please, in reply to the suggestion 
of the Senator from New York. 


As I understand, the rule of the Senate provides for preserving the | 


right of any Senator to have one proposition voted upon together, 
not separated into members, by providing that there shall be no divis- 
ion of a motion to strike out and insert. Now, the Senator from 
Delaware could, if he chose, have moved to strike out this proviso, 
the whole four lines of it, and insert his reconstructed proviso exactly 
in accordance With his desire, and in that case he would have accom- 
plished the object of having one vote, and no Senator could have de- 
prived him of it. But if instead of doing that he puts bis motion 
into three separate motions to strike out and insert in substance, that 
is to strike out three ditlerent parts of the section and insert some- 
thing in the three different parts of the section in place of what is 
stricken out, then the question of whether that is a divisible motion 
must be determined, not by the desire of the individual mover, but by 
the sense of the subject-matter which is moved. 

It is very clear that to strike out “$2” and insert “$1.50” may be 
desired by all the Senate, without desiring to separate real and per- 
sonal estate in that particular. The Senate, therefore, might adopt 
the first one and vote down the other two, and make a substantial 
and sensible grammatical change in the bill. So they might adopt 
the second motion to strike ont the words “and personal.’ That, 
then, would leave the rate of taxation fixed by the bill to apply to 
real estate only’ and the limit of personal estate stand under the gen- 
eral law, that is, without any limitation except the necessities of the 
assessment, And so as to the third. 

I submit, then, that as this amendment has been moved, it is clearly 
the right of any Senator to have a separate vote upon each of the 
three propositions. The Senator from Delaware could have accom- 
plished his purpose of having one vote on the whole only by striking 
out the proviso and reconstructing it. 

Mr. BAYARD. 1 think I will relieve the Senate of any doubt upon 
the subject by offering the following as a substitute for the amend- 
iment now pending; this is to take the place of the proviso begin- 
ning at line 91 and ending at line 94. I send the proposed substitute 
to the desk. 

The PRESIDENT pro tempore. The amendment proposed will be 
read, 

The Cuter CLERK. It is proposed to strike out the proviso com- 
mencing in line 91 and ending in line 94, in the following words: 

Provided, That the rate of taxation in any one year shall not exceed $2 on overy 
Si oe noon and personal estate not oxempt by law, according to the cash valua- 
uon thereof. 

And in lieu thereof to insert : 


Provided, That the rate of taxation in any one*year shall not exceed $1.50 on 
every $100 of real estate not exempt by law, and on personal property of residents 
1 onevery $100, according to the cash valuation thereof. 


Mr. SARGENT. Now I move to amend after the words “ one dol- 
lar,” in the last clause, by inserting “and fifty cents.” 
_ The PRESIDENT pro tempore. The Senator from Delaware hav- 
ing withdrawn his previous amendment and submitted a substitute 
for the proviso, the Senator from California moves to amend that 
amendment. 

Mr. EDMUNDS. What has become of the question of order ? 

Che PRESIDENT pro tempore. That fell with the withdrawal of 
the amendment originally offered, no vote having been taken on it. 

Mr. EDMUNDS. Now I ask again to have the question divided, 
and that the question be first taken on striking out in line 92 the 
— two dollars” and inserting the words “ one dollar and fifty 
cents.’ 

The PRESIDENT pro tempore. The Secretary will read the amend- 
ment as now submitted. 

Mr. BAYARD. I understand the question now to be on the adop- 
ton of the substitute I have offered for the proviso. 

_ the PRESIDENT pro tempore. So the Chair understands, and the 
Secretary will read it. 
inant Clerk again read the amendment last submitted by Mr. 
é ». 


The PRESIDENT pro tempore. Tho Senator from Vermont asks 


or a division under the rules. The question now will be on the first | 


member of the amendment. 


Mr. CONKLING. I want to know the division which the Senator 
from Vermont demands. 
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The PRESIDENT pro tempore. The Secretary will read to the point 
dividing the real from personal estate, as the Chair understands. 

The Chief Clerk read as follows: 

Provided, That the rate of taxation in any one year shall not exceed $1.50 on 
every $100 of real estate not exempt by law. 

The PRESIDENT pro tempore. There is the division, as the Chair 
understands. 

Mr. CONKLING. Is that the Senator’s demand f 

Mr. EDMUNDS. No. What [ask under the rules, to get a ruling 
of the Chair, is to divide the question so as to take the judgment of 
the Senate on the rate alone, without reference to what it applies to, 
as I stated. I want tho vote taken first on that part of the proposi- 
tion which proposes to change “$2” to “$1.50” where it first oceurs. 
That is what I ask. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Delaware to move to strike out certain words and insert what 
has been read at the desk. 

Mr. EDMUNDS. Yes; that is his motion. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator from Vermont asks a division of the words sent up by the 
Senator from Delaware, as read by the Secretary. 

Mr. EDMUNDS. I desire to take the vote first on the first part. 

Mr. HOAR. I submit that there is no matter to divide. 

The PRESIDENT pro tempore. There is no motion to strike out 
these words alone, but to strike out other words with them. The 
Chair will have the amendment divided, as it contains two substan- 
tial propositions. A division of them the Chair will entertain and 
put the motion on the first, which the Secretary will read. 

Mr. HOAR. I call the attention of the Chair to the thirty-first 
rule of the Senate. 

Mr. EDMUNDS. Mr. President, I withdraw my demand fora divis- 
ion, as I do not want to trouble the Senate with any more pauses ; 
but I now understand the motion to be to strike out the first proviso 
entirely and insert another. 

The PRESIDENT pro tempore. So the Chair understands, and he 
was about to have it read. 

Mr. EDMUNDS. Now in order to perfect the part of the section 
proposed to be stricken out, [move to strike out in line 92 the words 
“two dollars” and insert the words ‘one dollar and fifty cents.” 

The PRESIDENT pro tempore. That is in order. 

Mr. CONKLING. Now the rest of us would like to know what has 
become of the demand for a division. 

Mr. EDMUNDS. I have withdrawn it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to strike out “ two dollars” and insert 
“one dollar and fifty cents” in the text of the section. 

Mr. SAUNDERS. Mr. President, I am of the opinion that we could 
get through with this difficulty very soon by allowing ourselves to 
take a vote on the question now suggested by the Senator from Ver- 
mont. 

I will say right here that I do not think the Senate is prepared to 
vote a different rate of taxation on different kinds of property. The 
vote that was giveu did not seem to me to indicate so. Noram I able 
to see any good reason why it should beso. What is the proposition ? 
That if one man owns a city lot here worth a thousand dollars, he 
shall pay $15 tax; if he owns a carriage and horses worth a thousand 
dollars, he shall pay $10, or if he has a thousand dollars cash in bank, 
he shall pay $10, while the city-lot man pays $15. Does the Senate 
propose to make a rate of taxation on real property that shall be 
higher than on money or bank stock? Suppose one man has a thou- 
sand dollars of bank stock, do you propose that he shall get off with 
two-thirds of the tax imposed on a man who owns an acre of ground 
worth $1,000? Is that the proposition? If so, I must have some 
reason before I can vote to make a distinction. If a man owns one 
hundred dollars’ worth of property at the cash value of it, let him 
pay tax on that $100 of property no matter what it is in, whether in 
dollars or in stock or in horses or in land. If we can come to a vote 
on the rate we shall fix on the property, it seems to me that certainly 
ought to settle all of this question. It will so far as I am concerned 
at any rate. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont, to strike out in line 92 the words “ two 
dollars” and insert “one dollar and fifty cents.” 

Mr. INGALLS. On which I ask for the yeas and and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
29, nays 21; as follows: 

YEAS—29. 


Allison, Conkling, Jones of Florida, Patterson, 
Anthony, a 4 Kellogg, Randolph, 
Armstrong, Eustis, Kernan, Sargent, 
Bayard, Ferry, Kirkwood, Saulsbury, 
Blaine, Hamlin, Lamar, Teller. 
Burnside, Hoar, Mitchell, 
Butler, Howe, Morgan, 
Coke, Johnston, Morrill, 

NAYS—21. 
Bailey, Harris, Merrimon, my ark 
Booth, Hereford, Oglesby, Wadleigh, 
Cockrell, Ingalls, Paddock, Withers. 
Davis of Illinois, McCreery, Piamb, 
Dorsey, Matthews, tollins, 
Eaton, Maxey, Saunders, 
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ABSENT—26, 


Larnum, Conover, Hill, Thurman, 
Beck, Davisof W. Va. Jonesof Nevada, Voorhees, 
Lruce, Dawes, Me Donald, Wallace, 
Cameron of Pa., Dennis, MeMillan, Whyte, 
Cameron of Wis., Gavland, McPherson, Windom. 
Chaffee, Gordon, Ransom, 

Christiancy, Grover, Sharon, 


So the amendment was agreed to. 

Mr. BAYARD. I move to amend in line 98 by striking ont the 
words “and fifty cents” so that “upon property without the limits 
of the city of Washington and Georgetown, and to be so designated by 
the assessors in their annual return, the rate for any one year shall not 
exceed” $1 on every $100. That maintains the proportion between 
the city part of the District and the rural portion of the District that 
was designed by the bill. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Delaware that that motion is not in order. It is not included 
in the words proposed to be stricken out by the previous amendment 
of the Senator from Delaware. 

Mr. DAVIS, of Illinois, (to Mr. Bayarp.) Let us vote on your other 
proposition. 

The PRESIDENT pro tempore. The question is on striking out 
certain words and inserting what the Senator from Delaware sent to 
the desk previously, the text of which has been modified by striking 
out “$L” and inserting “1.50. The question now recurs on striking 
out those words as amended, and inserting what the Senator pro- 

OSCR, 

Mr. BAYARD. My object has been anticipated to a certain extent. 
Will the Clerk be kind enough to read the provision as now amended 
by the last vote of the Senate ? 

The PRESIDENT pro tempore. 
: as amended. 

, The Cuter CLERK. The proviso, as amended, reads: 

Provided, That the rate of taxation in any one year shall not exceed $1.50 on 
every $100 of real and personal estate not exempt by law, according to the cash 
valuation thereof. 

It is proposed to amend that proviso by striking out all after the 
word * provided,” and inserting: 

That the rate of taxation in any one year shall not exceed $1.50 on every $100 of 
real estate not exempt by law, and on personal property of residents $1 on every 
$100, according to the cash valuation thereof, 

Mr. SARGENT. I move an amendment to that to make the last 
“ dollar” “one dollar and fifty cents.” 

The PRESIDENT pro tempore. The pending amemiment to that 
amendment is to insert after the word “dollar” where it last occurs 
the words “ and fifty cents.” The question is on this amendment of 
the Senator from California to the amendment of the Senator from 
Delaware, 

Mr. INGALLS. AsI do not own any property in this city and have 
no residence here, I presume that I can vote without any considera- 
tions other than those affecting the public welfare. I trast, before 
this amendment is adopted making a distinction between real and 
personal pongens y, that some Senator will give a good reason why real 
and personal property, both being equally visible, and both being 
equally valuable, and both receiving equally the protection of the 
law, should not pay equally the expenses of administering the law. 

I understood the Senator from Delaware to say a short time since 
that a tax on personal property was illusory. I wish the Senater from 
Delaware would explain what he means by “illusory.” I suppose he 
means that men who own poneaes property, rich men that have 
mortgages and securities and bonds and money in bank, lie about it 
to the assessor, If that is what the Senator from Delaware means by 
speaking of the personal tax as being illusory, lagree with him. But 
is it any reason because men who have property invested in the ac- 
cumulations of others conceal it, commit perjury about it, refuse to 
allow it to be listed for taxation, why the Senate of the United States 
should refuse to say that when it can be discovered it should bear its 

| proper proportion of taxation? The principle of equality in taxation 
is the one that ought to control; it is the one that political econo- 
mists in every age have sought to apply; and here at this period of 
the nineteenth century there isan attempt being made in the Senate 
to show that this distinction, which is based solely on the criminal 
purposes of others, shall be enacted into the law of the land. 

I confess, sir, that I am surprised that this distinction should be 
attempted to be made here. As the Senator from Nebraska [ Mr. 
SAUNDERS] stated a few moments ago, what is the reason that if a 
man has a piece of real estate worth a thousand dollars he should pay 
$15 tax upon it, and if the same man or his neighbor has a carriage 
and horses worth a thousand dollars he should pay $10 tax upon 
them? Is there any reason to be given for that, or are we to say be- 
cause the man that has the horses and carriage sees fit the day before 
the tax is levied to drive them out of the District that we are going 
to legalize his effort to escape? IL hope not, sir. 1 trust, therefore, 
before the Senate commits itself to this proposition, we shall hear 
some reason given why personal property should not bear its proper 
share of the expenses of Government. 

Mr. BAYARD. Mr. President, the Senator from Kansas has declared 
his perfect impartiality in this case, because he is totally without real 
or personal property in this District, and therefore he considers that 
he is without interest in this District as to either real or persoual es- 

































































The Secretary will read the clause 
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tate and hence peculiarly fitted to enact justice toward both. | 
hope that I am not wholly disqualified from voting upon bills laying 
taxes in the District of Columbia, by reason of owning a private resi. 
dence in the District ; but if I were, the taxation which I have ad. 
vocated is of a greater rate against the only property of mine that 
can be taxed than upon other pene | upon which I am not lial|e 
to taxation in the District. My domicile not being in this city, | ap- 
ee the power to tax my personal property does not exist here - 
mut it follows my person and is taxed in the place of my domicile’ 
So in the amendment which I was offering I was voting a greater tay 
upon property which I did own than upon that which I did not ow). 

But, Mr. President, why is it that a tax upon personal property is 
more illusory, to use nyown phrase, than upon real estate ? Simply 
because the real estate is visible, is appreciable, is tangible; and tho 
personal property is not. It suited the fine imagination of the Sep. 
ator to suppose rich men swearing falsely in regard to their estates. 
I made no suggestion of the kind. I simply said that the officers of 
the law could not judge so well of that which they did not see and 
could not touch. All history has told you that the justest tax jy 
theory was the income tax, and the falsest, most unjust in its practi- 
cal operations. The history of every country, and of our own, which 
has tried it, has disclosed the fact that it will not do to place the 
support of the Government upon voluntary contribution, and that as 
personal property in its various forms of securities for the payment 
of debts is invisible, intangible, and unascertainable, it is a most j}]y- 
sory basis for obtaining taxation. It is fleeting; it passes from hand 
to hand by delivery ; its amount cannot be ascertained ; you are put 
upon a system of inquisition that is repugnant to the whole theory 
of our social lives and our political government; and you have no 
certainty, no reliability as to the truth of the returns made. The 
experience of this country and the experience of every country is the 
best answer to the Senator from Kansas. Taxation and legislation 
are certainly practical affairs; and a man who will pursue theory in 
either without regard to practical results, will find himself a very 
unwise law-maker. , 

There are many of the States where the attempt to tax personal 
property has been given over altogether. There are no States where 
such taxes are laid that they are not found to be very ineffectual in 
the production of revenue. The great merit in a revenue is to have 
it certain, so that all property can pay its share; but no form of tax- 
ation ever has been devised and successfully practiced that can com- 
pel taxation upon property capable of secretion; that is why in this 
case, desiring this District to flourish, desiring that wholesome and 
practical laws should govern it, I suggested that you should tax that 
property which you can compel to render the burden that you have 
—— toit, and not to tax another class of property which you 
will have no means of compelling to bear the tax. I meant to be prac- 
tical, and I meant to be just, and I believe my amendment to have 
effected both. 

Mr. EATON. Only a word, Mr. President. I confess I am some- 
what astonished at the reasoning of my friend from Delaware. I 
from his stand-point should say that the rate of taxation on personal 
property ought to be double what it is on real estate, so as to catch 
something that was good. His argument affords no reason to my 
mind why there should be a less per centum on personalty ; on the con- 
trary it should be larger. I am not aware of any State in the Union— 
yet I do not undertake to say there is not one—where there is a dis- 
tinction between property in taxation; there is none in my State. 
Not only that, we make very stringent laws; we give the assessors 
power to add to the list of personal,property. If there be any rea- 
son to suppose that a man is worth a large amount of personal prop- 
erty that he fails to put im his list, then the assessors force him to 
swear to the list, and they add to it until they are satistied with the 
size of his list. 

I trust there will be no distinction made here, but whatever we 
can catch of personal property in the District of Columbia let us catch 
it, or else the United States will be compelled next year to pay an addi- 
tional hundred, or two hundred, or three hundred thousand dollars. 

Mr. HEREFORD. I agree with the Senator who has just taken his 
seat that according to the argument of the Senator from Delaware, 
according to the logic advanced by him, there should be a greater 
taxation placed upon personal property than on real estate. Hesays 
that a greater rate should be placed on real estate because it is tan- 

ible, and less upon personal property because, to use his own phrase, 
it is illusory ; you cannot get at it; in other words, parties owning 
personal property conceal it. I cannot see upon what principle the 
Senator from Delaware shall say that a banker who has a million of 
dollars in his vaults and a million more loaned out shall pay a less 
rate of taxation than the man who owns the building in which he 
has his bank. I cannot see why the man who owns his fine horses 
and carriage and diamonds shail pay a less tax than the man who 
owns real estate. is 

There is another reason why, if we are to make any difference, per- 
sonal property should pay more than real estate. In addition to this 
gencral tax upon real estate there are special assessments upon real 
estate here. ides the tax upon a block upon an avenue or street 
of one dollar and a half, where you improve that avenue or that 
street, that same property has to pay an additional special assessinent 
for that improvement. So that, even if you make them both a dollar 
and a half, the real estate then pays more than the personal property; 
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as my information goes the amendment sought to be incor- 
rated in this bill by the Senator from Delaware is entirely novel. 
\s far as I know, it is contrary to the legislation of all the States of 
this Republic to make a distinction between personal and real estate 
when you come to make property bear the burdens of government. 
1 know of no State, of no Territory, where there isa distinction made. 
One man may prefer to have his wealth in Government bonds; they 
do not pay a dollar of taxation to-day. He may own a million dol- 
Jars in Government bonds to-day, and he does not pay a dollar of tax 
npon them; yet the man within whose house he lives pays a dollar 
and a half on the one hundred dollars under this bill. And by this 
proposition sought to be incorporated into the bill by the Senator 
from Delaware, if the man who owns those bonda also bas a million 
of dollars in bank or loaned out, he seeks to make him not only free 
from paying upon those bonds in any shape, manner, or form, bnt to 
make him also pay a less rate of taxation upon the million dollars he 
jas in the vaults of the bank or loaned out. I see no fairness, no 
justice in it, and I know of no precedent for it, as far as my reading 

as gone. 
fy Tepe that the amendment will not prevail, but that the two 
species of property will pay the same tax; that is fair; that is just. 

Mr. KERNAN. It seems to"me that whatever personal property is 
subjected to taxation should be taxed at the same rate on its valuc 
as real estate. The argument of my friend from Delaware goes too 
far. It would require us to exempt personal property entirely, be- 
cause it is illusory. A man who will prevaricate and cheat for the 
sake of saving a dollar and a half on the hundred I think will do it 


and so far 


for a dollar on the hundred, which is the proposition we aro asked to | 


vote. I think it is entirely just and right that whatever personal 


property is subjected to taxation by our law should be taxed at the | 
I know of no State which | 


same rate as is real estate on the value. 
exempts personal property from taxation. I know that some States 
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a large number of colored persons who had been slaves and whose 
habits as to industry, frugality, care for themselves, remained to be 
formed under the new circumstances which encountered them ; and the 
encouragement of that class of persons especially to acquire and hold 
homes, is certainly a very important consideration in framing our tax 
policy. I feel quite sure that the Senator who has this bill in charge, 
representing as he does a State which has been so distinguished for 
the liberality of its homestead laws and which is reaping the benefit 
of that liberality to-day in the great immigration which is flocking 




































that that Senator will concur in the policy of this ameudment. 

Mr. EDMUNDS. May [ask the Senator if there is any instance 
within his knowledge in which homesteads are exempted from taxa- 
tion in any of the States? 

Mr. HOAR. I think so; but I cannot answer the question defi- 
nitely at this moment. 

Mr. EDMUNDS. I do not know any. 

Mr. KERNAN. Does the Senator profess to know of any State 
where they exempt a homestead from taxation, even although it may 
be exempted from the payment of other debts? I never heard of any 
such thing. 

Mr. HOAR. I will answer that question in this way: I understand 
that in some of the States at any rate, as in the District of Columbia, 
there is exempted from taxation what is exempted from levy on exe- 
}cution. That is the present law of the District of Columbia. 

Mr. EDMUNDS. What? 

Mr. HOAR. Yes; that is the present provision of the law, which 
I willread. Among the exemptions in the statute of 1876, chapter 
180, I find the following: 

Fifthly, all property exempt by law from execution, including all libraries or 
books in use and not beld for sale, &c. 

Mr. EDMUNDS. Now what is exempted from execution ? 













sly elgptnch sn re met seni: Wie 













do authorize a man on his oath to declare the amount of his indebted- 
ness, and allow him to have that amount deducted from the assessed 
value of his personal property; but I know of no State where they 
make a difference in the rate of tax on whatever is subject to taxa- 
tion, and I do not think we should make a difference in this bill. 

Mr. SARGENT. Mr. President, I ask that my amendment be 
reported, 

The PRESIDENT protempore. The Secretary will report the amend. 
ment proposed by the Senator from California to the amendment of 
the Senator from Delaware. 

The Curer CLerK. After the word “dollar,” in the sixth line of 
the amendment, it is proposed to insert “ and fifty cents.” 

Mr. SARGENT. I desired that it might be reported on account of 
the manner in which it was stated before. The object of that amend- 
ment is to put the same rate of taxation upon personal property as 
upon real. The proposition has been so fully argued that I will not 
say anything more except to direct attention that that is the object 
of my amendment. 

Mr. HOAR. I move to amend the text which is proposed to bo 
stricken out by adding to «t: 

There shall be exempted from taxation, in addition to what is now exempt by 
law, $1,000 in value of the homestead of a householder having a family: Provided, 
Such homestead be not of the value of more than $3,000 in all. 

Mr. President, I differ from the Senator from Delaware in thinking 
that a just publie policy requires the exemption of personal property 
from its full and equal share of the burdens of taxation. But after 
exempting such personal property as the interests of very poor men 
require should be exempted, like the houschold furniture and arti- 
cles of special household value, it seems to me that a just public pol- 
icy requires that next in order of exemption should come the home- 
stead of small householders. If there is any one thing which we can 
promote and foster by judicious laws, both as to taxation and as to the 
use of the public lands, itis the maltiplication throughout this coun- 
try, whether in cities or on the frontier, of that class of persons who 
have the stake in the country which is constitated by the possession 
of ahome which they own. I am surprised in looking over the tax- 
list of this District, to find that no provision has been made for light- 
ening the burdens of taxation upon the small householders. The 
real estate is visible; the tax upon itis a taxation in rem. No matter 
where the title may be or where the owner may dwell, the inexorable 
law comes down; there is no difficulty or possibility of a mistake in 
its enforcement; and as the Senator from Delaware has said, the 
power of concealment of personal property or the power of change 
of residence by the owners of large amounts of personal property 
Who select for their dwelling-place places where taxes are light or 
where they can make illegal bargains with assessors, brings an un- 
equal share of the burden of taxation every where in this country upon 
the real estate oceupied by the poor. 

Now, I trust no Senator will object to an amendment to this text, 
which provides that in the case of that class of householders having 
fainilics whose homestead is less than $3,000 in value, $1,000 of that 
value shall be exempted from the burdens of public taxation. It is 
an exemption which exists in most of the States now in regard to 
- liability to seizure on execution. It does not exist in the District 
: Columbia. It seems to me that no Senator will desire to impose 
the burdens of public taxation upon this class of homes. It is espe- 
cially important in this District where, owing to the exigencies of 
the war, there flocked in here in the last years of the war and since 





Mr. HOAR. As I have already stated, homestcads are not exempted 
from execvtion in this District. If they were, as they should be, this 
amendment would not be needed. They are exempt from execution 
in many of the States of the Union. 

Mr. EDMUNDS. But in none of the States, in my opinion, are they 
exempted from taxation. If homesteads here were exempt from exe- 
cution, then the question would be, as it is in every State, whether 
they shall also be exempt from taxation; so that my friend’s argu- 
ment would be this: because some property is exempt from execu- 
tion, therefore homesteads ought to be; and inasmuch as homesteads 
then would be, and whatever is exempt from execution is under the 
tax levy of 1376 exempt from taxation, therefore homesteads would 
be! That is rather a long, far-away argument. I do not think in 
any State, even that which has been most liberal as to homesteads 
as well as that which has been most stringent, it has ever been seri- 
ously suggested that the homesteader, who is protected from the 
rapacity of his creditors, should not contribute his share, according 
to what he has, to his own protection. 

Mr. INGALLS. The tribute which tho Senator from Massachusetts 
has paid to the liberality and the public spirit of the citizens of Kan- 
sas is merited. They havo exhibited greater generosity toward the 
citizens of the rest of the Republic than probably any of her sister 
States in the Union. They have made the most liberal exemption from 
execution ; they have made the most liberal provisions for education ; 
and as a necessary consequence, people from Massachusetts and else- 
where are flocking there in immense numbers, swelling our population 
by thousands every day. I may addalso that the prospect of the crops 
for the ensuing year is extraordinarily good, oa we hope more will 
follow those who are already coming. But the people of Kansas, gen- 
crous as they are, have never made any homestead provision that 
exempted the property occupied by the homestead from taxation. 
We have provided that one hundred and sixty acres of farming land 
and not to exceed an acre in any incorporated town or village, irre- 
spective of value, shall be exempt from seizuro or levy and sale upon 
execution; but we have never provided that it should never be taxed, 
because the idea is that the homestead, like many other species of 
property, receives the benefits of Government aid and must bear its 
share of theexpenses. I cannot, thereforo, notwithstanding the touch- 
ing appeal of the Senator from Massachusetts, consent to accept his 
amendment to the bill. I trust it will be voted down by the Senate. 

Mr. HOAR. Mr. President, I onght, perhaps, to have said, in re- 
sponse to the Senator from Vermont, that while I am not able, in 
answer to the question which he put and which the Senator from 
New York also put, to say that in any State in the Union the special 
exemption in the form in which I have moved it of the homestead 
is made—and I do not know whether that is or is not true—yet it is 
true that in nearly all the States of the Union an exemption of the 
property of poor persons to the extent of a thousand dollars or more 
prevails; that is, the principle of exempting a thousand dollars in 
value of the property of poor persons. In my own State, for ex- 
ample—and my impression is that it applies as well to personal as to 
real estate—the property of widows and certain enumerated persons, 
children under twenty-one, is exempted to the amount of a thousand 
dollars. In my State a thousand dollars of the earnings or income 
from property is exempt by express provision of law. That applies 
to poor and rich alike, so far as the earnings of a trade, occupation, 
or business are concerned. 

Now, therefore, although it may be true that the particular and 
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humane exemption of the home of the small householder is not the 
form which State legislation has taken in getting at that result, that 
certainly is a better and wiser form, I submit to the Senate, than any 
other mode in which it can be accomplished. It seems to me that to 
propose to exempt (which has been done by a vote of the Senate, now 
reconsidered, it is true) the property of the millionaire, or to lower 
the rate on that toa dollar—for that is the pending amendment— 
while you leave the shanty of the poor negro, which is worth seven 
hundred or eight hundred or five hundred dollars, to bearits full value, 
the inexorable law to come down upon it while you lower the rate on 
the hoard of the millionaire and tax that only to the extent of one dol- 
Jar on the hundred while this class of persons pay on their dwellings a 
dollar and a half, is a proposition that ought not to meet with favor. 
And I submit, sir, that independently of precedent, independently of 
the question whether any State has or has not adopted this particular 
mode of exempting the property of the poor, it is eminently just and 
right, and that no reasonable argument can be adduced against it; 
that in the peculiar circumstances of this District especially this ex- 
emption should be made, 

There is no one thing which will insure the safety of this country 
in the future, there is no one thing which a humane and just public 
volicy should aim at, there is no one thing which will tend to turn 
into intelligent trustworthy patriots, whose attachment to the coun- 
try and whose wise share in the government of the country is to 
make all secure, a large class of our citizens, so much as converting 
them into householders and having cluster about their dwelling- 
place those attachments and affections which extend from the dwell- 
ing-place to the country. Isubmit, independently of precedent, that 
unless some serious reason can be given to the contrary, if anywhere, 
for any reason, any class of property is to be exempt from its share 
of the public burdens, the class of property with which you should 
begin is the home of the poor man to this slight extent. 

Mr. SAULSBURY. Mr. President, I cannot support the amendment 
of the Senator from Massachusetts. I do not believe that in our leg- 
islation we should undertake to discriminate between poor men and 
rich men, but apply the law with an equal hand to all classes of our 
citizens. Now if we establish this exemption in this District the peo- 
ple in the States will become acquainted with it and they will begin 
to inquire if the same measure cannot be extended tothem. We had 
better not do it. There is great dissatisfaction now throughout the 
country with the munificence of Congress toward the people of this 
District ; and to extend it further will increase that dissatisfaction. 
Let the people of this District stand upon the same equality that the 
people of the several States stand upon. 

Mr. HOAR. May I ask the Senator one question in connection with 
what he is saying ? 

Mr. SAULSBURY. Certainly. 

Mr. HOAR. Does he agree with his colleague that the million 
dollars of personal property of the banker should be exempt to the 
extent of 50 per cent.? 

Mr. SAULSBURY. Ido not know that the Senator from Massa- 
chusetts rightly represents the views of my colleague. I will say to 
the Senator from Massachusetts that I always agree with my col- 
league when I think he is right, and I oppose him when I think he is 
wrong; and I oppose the proposition of the Senator from Massachu- 
setts because I think it is wrong in itself. It is an attempt to dis- 
criminate between the citizens of this country, and I think the people 
of this country have been educated in that direction long enough. 
We have heard of the eight-hour labor law for certain classes of men, 
and we have pandered to that feeling until to-day we are beholding 
some of the fruits of that doctrine springing up throughout the length 
and breadth of this land. Let us teach the people of this country 
that we intend to be just toward every class of citizens, and intend 
to grant immunities and exclusive favors to none. 

Sir, 1 am as sympathetic for the poor man as the Senator from Mas- 
sachusetts; but I do not want by any action of mine to teach the 
people of this country that we are to be unjust to one class of men 
in order to be benevolent toward another. Taxation has got to be 
paid, and if if is not paid by all equally, then a certain portion of the 
—_ have got to pay it. Let us all bear our equal proportion, and 

venture to say to the Senator from Massachusetts that no part of 
the people of this country when impressed with the idea that exact 
justice is done to them will demur to our doing it. I cannot vote for 
that proposition. 

In reference to the question of exempting personal property I hesi- 
tate in my mind as to whether that is right or not. Ido not know 
that a man who has his estate in personal property ought to be exempt 
trom taxation because he has his property in that peculiar form, I 
am willing, therefore, that the tax if arranged at $1.50 per $100 shall 
apply both to personal and real estate. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 


ment proposed by the Senator from California [Mr. SanGEent] to the | 


amendment of the Senator from Delaware, [Mr. BAYARD. ] 
Mr. INGALLS. I suggest to the Senator from California to accept 
an amendment by striking out the words “ of residents” and insert- 


ing the words “not taxed elsewhere,” in order to avoid a discrimin- 
ation that might arise upon the meaning of the word “ residents.” 

The PRESIDENT pro tempore. That is part of the amendment of 
the Senator from Delaware. 

Mr. SARGENT. I call the attention of the Senator from Delawaro 
to the suggestion. It is no part of my amendment. 

Mr. INGALLS. The language of the amendment offered by the 
Senator from Delaware imposes a tax upon the personal property of 
residents. I propose to strike out the words “ of residents” and insert 
the words “not taxed elsewhere,” so that the amendment will read 
that this taxation shall be imposed upon personal property not taxeq 
elsewhere. 

Mr. BAYARD. I donot think that necessary at all. The taxation 
of personal estate certainly follows the person. Where there are poll 
taxes and personal taxes of any kind, they must be imposed on a man 
at his domicile. The domicile attaches to it all his personal property 
which is properly assessable. But whether he shall keep in securi- 
ties or in other forms his property here or elsewhere, he is taxed at 
his domicile according to his coer ; and this provides for that, | 
think the phraseology proposed by the Senator from Kansas is not as 
inclusive as he would wish and what I propose is more inclusive of 
taxation. 

Mr. INGALLS. I have talked within a few moments with two 
members of the Senate who have personal property here. One of 
them states to me that his personal property is taxed in the State 
where he resides, and the rt co states that he pays tax on bis per- 
sonal property here. It is evidently unjust that the Senator who 
pays taxes where he resides upon his personal property should be sub- 
jected to another tax here, or that it should be listed here, or that he 
should be subjected to any annoyance on account of its being here. 
Therefore it appears to me that if the Senate will adopt this lan- 

uage it will clear the section of any ambiguity or trouble. 

Mr. BAYARD. The Senator isa resident of Kansas, and there are 
laws there which tax his personal property, which tax him and em- 
brace all that he is worth in that form. Whether his personal prop- 
erty happens to be in Paris, in London, in Washington, or in Kansas, 
it is all taxed in Kansas, and he responds there as to personal taxes 
as a resident of Kansas. Would he propose to submit his personal 
property to taxation in four different jurisdictions? I apprehend 
not. A man can have but one domicile, and there he responds to all 
personal taxation. He draws to his person the right to all his per- 
sonal property. A man in his domicile is fairly subjected to the opera- 
tions of its laws, and he owns his property there, just as when a man 
dies owning personal property in a dozen States it follows the law of 
taxation where his will is proven and where his domicile was last at 
the time of his death. I believe the language I have used is the lan- 
guage to be found in similar laws, and I prefer it; and I trust the 
Senator from Kansas will not urge any amendment to it. 

Mr. INGALLS. If the Senator from Delaware will not accept this 
as a modification, I cannot offer it now, because I think his amend- 
ment is inthe second degree, but I will offer it afterward. 

Mr. BAYARD. Ican see more controversy and more questions 
about the phraseology the Senator proposes than that which I use, 
which I think has been the subject of judicial decision, so as to make 
it very clear to every assessor and every citizen as to what is intended. 
If a man is not a resident of the District, he does not pay taxes on 
personal property here, but at the place of his domicile. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from California to the amendment of the 
Senator from Delaware. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Delaware as amended. 

Mr. INGALLS. Now, as the rate of taxation upon real and per- 
sonal property is the same, there is no necessity for having these two 
different subdivisions of that paragraph in relation to that subject, 
and I suggest that they be incorporated so that the rate of taxation, 
instead of being “two dollars,” as now fixed in the bill, be reduced 
to “one dollar and fifty cents.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware as amended. 

Mr. EDMUNDS. Let it be read. ; 2 

Mr. INGALLS. I move to strike out the words “of residents” and 
insert the words “not taxable elsewhere.” Now let it be read as it 
will read if amended. ‘ 

The Cuer Cuerk. So that if amended the amendment will read: 

Provided, That the rate of taxation in any one year shall not exceed one dollar 
and fifty cents on every one hundred dollars of real estate not exempt by law, and 


on personal property not taxable elsewhere, one dollar and fifty cents on every one 
hundred dollars, according to the cash valuation thereof. 


Mr. BLAINE. I should like to ask how could there be any per 
sonal pony of a bona fide resident of the District taxable else- 
where bo 

Mr. INGALLS. I do not know that there could be, but it is very 

robable that there might be, a great deal of property brought in 
1ere by a man who was not a resident of the District that would not 
be taxed anywhere else. 

Mr. BLAINE. They have no right to levy it on them. — 

Mr. INGALLS. They certainly have a right to levy it; if not, they 
ought to have it. If aman brings a stock of goods here from France, 
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in this city, ought it not to pay tax? 
Mr. HOAR. 


cile of the owner, as in some States the shares of incorporations. 
Mr. BLAINE. Besides national-bank stock, what ? 
Mr. HOAR. 


cattle 1a) 
owners domicile, 


Mr. DAVIS, of Illinois. A man may live in Virginia and havea 


bank here. ae hs 

Mr. HOAR. So of horses in livery stables. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas to the. amendment of the Senator from 
Delaware. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Delaware as amended. 

The amendment, as amended, was agreed to. 

Mr. SAULSBURY. I wish to offer an amendment to the section. 
I move to add to the section— 


The collector of taxes, upon the receipt of the duplicate assessment, shall give 
notice for one week in one newspaper published in the city of Washington that 
he is ready to receive taxes; and any person who shall, within ten days after such 
notice given, pay the taxes assessed against him, shall be allowed by the collector a 
deduction of 5 per cent. on the amount of his or her taxes; and upon the amount 
so paid in the collector shall receive only one-half commission. 


The object of that is that the commissioners may be in receipt of 


money from the very commencement of the assessment year. Ifa 
provision of that kind is adopted, persons taxed will go up and pay 


at once within the time limited, within the ten days, an amount of 


money sufficient to enable the commissioners to carry on the affairs 
of the District. 

Then there is another provision, that upon the amount so paid in 
the collector shall receive but one-half commissions. He ought not 
to be entitled to full commissions when he has not the trouble of col- 
lecting throughout the year. On this amount that is paid in he will 
be entitled, if the amendment is adopted, to but one-half commissions. 
I apprehend that would be a saving of $25,000 to the people of the 
District in the collection of taxes. I understand the collector is now 
paid by commissions. It would save that much, I think, if there be 
as liberal an amount paid in as there would be—if at least one-half 
the taxes were paid in within ten days—under the provision. We 
have such a provision in reference to our school tax in my town, and 
I know in that town at least one-half the taxes are paid within the 
time limited. 

Mr. EATON. I think the principle entirely right, but the percent- 
age of 5 per cent, is too much. 

Mr. SAULSBURY. In my town we allow a rebate of 10 per cent. 
It insures prompt payment. If you reduce it too low, then it will 
uot have the effect desired. 

Mr. HARRIS. Iam authorized by the gentleman in charge of the 
bill to say that the Committee on the District of Columbia have no 
objection to the amendment of the Senator from Delaware. 

Mr. EDMUNDS. I suggest to the Senator from Delaware to strike 
out the words “ or her” after “his.” We have a general statute, I 
1 am quite sure, which covers all that ; but these words being intro- 
duced here in one place might lead to a doubt as to the meaning in 
other places. 

Mr. SAULSBURY. I will do that. 

The PRESIDENT pro tempore. ‘The question is on the amendment 
of the Senator from Delaware [Mr. SAULSBURY ] as modified. 

The amendment was agreed to. 

a oe pro tempore. The question is on the section as 
amended, 

Mr. BAYARD. Now that the rate of taxation upon real and per- 
sonal property within the cities has been placed at $1.50 on the hun- 
(red, 1 think that on rural property should be reduced to $1 per 
hundred, Therefore, on line 98, I move to strike out the words “ and 
lilty cents,” so that the rate assessed on property without the limits 
of the cities of Washington and Georgetown shall be $1 on every 
$100, That is the proposition which the committee itself fixed. 

Mr. DORSEY. It was the purpose of the Committee on the Dis- 
‘net of Columbia to provide that property used exclusively for agri- 
cultural purposes should pay one-half per cent. less than property in 
the cities where it has the benefits of police and gas and all those 
things. I believe in view of that the suggestion of the Senator from 
Delaware is quite right, and I hope my colleague in charge of the 
bill will accept the amendment. 

Mr. HAMLIN. I have had put in my hand—— 

Mr. SARGENT. If the Senator from Maine will give way to me, 


pmove that the Senate proceed to the consideration of executive 
siness, 


Mr, HAMLIN. I yield. 
Mr. SARGENT. submit that motion. 


Mr. EDMUNDS. _I ask that this District government bill may be 


printed as amended as far as we have gone, so that we may see how 
the sections stand, 
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or from England, not a citizen of this country, and sells it here 


In answer to the question of the Senator from Maine 
| will say that there is a great deal of personal property in this coun- 
try that is taxable where it is situated, without regard to the domi- 


One thing is stocks of goods of merchants for sale, 
in the State of Massachusetts. Another is farming stock, stocks of 
and hay on the farm where they are, without regard to the 
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That order will be made, there be- 








The PRESIDENT pro te mpore, 
ing no objection. 

fr. BAYARD. I wish to know whether the amendment offered to 
reduce the tax on the rural property of this District has been ac- 
cepted. [‘No!” “No!”) 

The PRESIDENT pro tempore. That has not been voted on. It is 
the pending question. The Senator from California moves that the 
Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and tive minutes 
spent in executive session the doors were reopened, and (at five 
o'clock and forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 23, 1878. 


The House met at eleven o’clock a.m. Prayer by Rey. S. Domer, 
D.D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 

CORRECTION QF THE JOURNAL AND RECORD. 

The Journal of yesterday was read. 

The SPEAKER pro tempore. The Chair desires to make a state- 
ment in advance in regard to the Journal. Examination of the pro- 
ceedings as to House bill No. 3390 shows that on the 6th of February 
House bill No. 3079 was reported from the Judiciary Committee, and 
on the 25th of the same month House bill No. 3390 was reported as 
a substitute for that bill and recommitted, upon which the gentleman 
from Massachusetts [Mr. BUTLER] entered the motion to reconsider 
on the 26th of February. The only statement the Chair desires: to 
make is that House bill No. 3390 is the bill that should properly 
have been brought up upon the motion to reconsider, and formally 
House bill No. 3079, as amended by the committee, should have been 
moved as a substitute. The Chair, supposing that this is what the 
gentleman from Massachusetts [Mr. BurLER] intended formally to 
do, has had the Journal made up accordingly. Otherwise there would 
be a hiatus in the Journal. The Chair makes this explanation in 
justice to himself and the Clerk. 

Mr. BUTLER. The bills are the same in fact. 

The SPEAKER pro tempore. If there is no objection, the Journal 
will be regarded as approved. 

The Chair also desires to state that yesterday House bill No. 721 
was reported by the chairman of the Committee on Appropriations 
with a request that the committee be discharged from its further con- 
sideration and that it be referred to the Committee on Naval Affairs. 
This bill was reported for the same purpose on the 26th of April, by 
the gentleman from Pennsylvania, [Mr. CLYMER,] a member of the 
Committee on Appropriations; and the Chair would therefore ask 
that the action of yesterday be stricken from the Journal. 

There being no objection, the Journal was amended accordingly. 

The Journal was then approved. 

NATIONAL IRON-MOLDERS’ UNION. 


Mr. MANNING. I ask unanimous consent that the bill (H. R. No. 
292) to incorporate the National Iron-Molders’ Union be taken from 
the Private Calendar and considered at this time. 

Mr. BURCHARD. I call for the regular order. 

Mr. BANNING. I hope the gentleman from Illinois will let this 
bill be considered now. It is a unanimous report from the commit- 
tee, and I do not think any one will object if he will only examine 
it and see for himself exactly what it is. 

The SPEAKER pro tempore. Objection has been made. 

Mr. SINGLETON. [rise to a privileged report. 

The SPEAKER pro tempore. The gentleman from Ohio has risen 
to a privileged report. 

AMENDMENT OF TIE RULES. 


Mr. GARFIELD. I rise, Mr. Speaker, for the purpose of calling 
up the report from the Committee on Rules, and I ask that it be 
read. 

The Clerk read as follows: 


Amend Rule 112 by inserting, after the word “ made,” in line 4, the following: 
“Or releasing alleged indebtedness to the Government.” 

Add to Rule 112 the following: “All bills originating in the Senate appropriating 
money, land, or property of the United States shall have their tirst consideration 
in the Committee of the Whole House on the state of the Union or the Committee 
of the Whole House, and all amendments made to House bills not germane to the 
subject-matters contained therein as originally passed by the House shall in like 
manper have their first consideration in the Committee of the Whole House on the 
state of the Union or the Committee of the Whole House.” 

Amend Rule 151: after word “report,” in last line, insert : “ bills or resolutions 
touching the revenue or public debt at any time, and other bills.” 

Amend Rale 119: after the words *‘ appropriation bills,"’ in the second lino, insert : 
“ er bills touching the revenue or public debt, and no others.” 


Mr. SINGLETON. I think this report from the Committee oa 
Rules should be printed and laid on each member’s desk, so if can 
be read and thoroughly understood before it is voted on. 

Mr. MILLS. I desire to enter a motion to recommit to the Com- 
mittee on Rules with instructions to that committee to report an 
entire revision of the rules. 
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The SPEAKER pro tempore. 
floor. 

Mr. MILLS. Then I hope the gentleman from Ohio will not de- 
mand the previous question until that motion can be submitted. 

Mr. ROBERTSON. I rise to a question of personal privilege. 

The SPEAKER pro tempore. There is already a privileged question 
before the House which must first be disposed of. 

Mr. EDEN. I should like to ask the gentleman from Ohio to let 
the amendments be again read. 

Mr. GARFIELD. I ask gentlemen to send for the order of busi- 
ness, and they will see the amendments in print. This report was 
made on the 10th of May and will be found in the Recorp, page 
3304. Let gentlemen send for the order of business and they will 
have the amencments in print before them. 

I wish now to say, Mr. Speaker, in these amendments to the rules 
there are two distinet propositions in no way connected with each 
other, and the House may agree toone and reject the other, if it shall 
see fit todo so, They are printed together only because they were 
reported at the same time. 1 wish to distinguish between them, and 
gentlemen may vote against one without voting against the other. 

The first amendment to Rule 112 I do not think in effect changes 
the rule at all, for I understand we can at any time send a Senate bill 
to the Committee of the Whole that makes an appropriation, upon the 
point of order. But the Speaker was in doubt whether under certain 
circumstances he would be authorized to make that ruling, and though 
most of the members of the Committee of Rules thought he would, 
yet to settle the doubt we report this amendment making it definite 
and precise that a Senate amendment having on it matters not ger- 
mane to the bill which had gone from the House and containing an 
appropriation might be sent to the Committee of the Whole just as 
though it were a House measure. But I cannot discuss that; and 
for myself I do not care whether it is adopted or not, because I think 
the principle of the rule is just the same as it will be when this 
amendment is adopted. 

Mr. BUCKNER. If the Senate return the river and harbor appro- 
priation bill with amendments making additional appropriations for 
other works, will that be subject to the point of order it must receive 
its first consideration in the Committee of the Whole? 

Mr. GARFIELD. I think not if it is germane to the general sub- 
ject, but if they should put on a new topic it would be. 

Mr. VANCE. I cannot bear a word that is being said. 

The SPEAKER pro tempore. The gentleman from Ohio will re- 
sume his reat until order is restored and public business will wait the 
convenience of gentlemen who are discussing in the aisles. 

Mr. FRANKLIN. Would it not be well to take a recess for ten 
minutes ? 

The SPEAKER pro tempore. That motion is in order. The Chair 
of course does not suppose gentlemen will sit bere without conversing, 
but they can converse in a lower tone of voice. The Chair sits here 
and hears private conversation distinctly in different parts of the 
Ilall, so he becomes the repository of valuable state secrets perhaps, 
and gentlemen do not know it. He hopes, therefore, gentlemen will 
moderate their tone of voice when they engage in conversation. This 
is only a reasonable request in order that public business may proceed 
without interruption. 

Mr. GARFIELD. Iam very sure, after the persuasive language of 
the Speaker, that he will not need to interrupt the business again for 
the sake of obtaining order. 

Mr. PHILLIPS. lask the gentleman from Ohio if he intends to 
move the previous question after he bas explained the amendments 
or if he proposes to allow discussion to run for some time. 

Mr. GARFIELD. I cannot fairly agree to extend discussion longer 
than a reasonable time for every one to be heard. I do not think we 
ought to interrupt the consideration of the appropriation bills and 
other general business very long on a question of this sort. 

Mr. WOOD. If the gentleman will pardon me I desire to make a 
suggestion. This report embraces three or four different propositions, 
and I would suggest that the gentleman should present them to the 
House in the order in which they are presented in the report, and 
that the question be taken not on the whole report, but on each 
proposition. 

Mr. GARFIELD. Oh, certainly we ought to vote separately on 
these propositions, because they are entirely distinct. 

I have said all I intended to say in regard to the amendment to 
Rule 112, and will merely summarize it thus: it provides that, if the 
Senate shall send usa bill that would be, if arising in the House, 
subject to the point of order, it shall also be subject to the point of 
order when it comes here from the Senate; that is all. Or if the 
Senate amend a House bill, putting on an amendment that if offered 
in the louse could be sent to the Committee of the Whole, that also 
shall be subject to the point of order here when the bill comes back 
from the Senate. 

Now gentlemen can decide in a mmaute whether they want that 
rule to be thus amended or not. 

Mr. CONGER. Will the gentleman allow me to ask him a question ? 

Mr. GARFIELD. Certainly. 

Mr. CONGER. I would ask the gentleman whether under this 
amended rule every Senate bill which made any of the chan 
apoken of here would not have to go to the Committee of the Whole 
without being first sent to one of the committees of the House ? 


The gentleman from Ohio has the 
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always bad until this Congress upon that rule. 
gentleman from Michigan will remember that in the last six days of 
the session, when the appropriation bills must be passed, it is always 
competent to move to suspend the rules. ; 


















to put a check on the will of the majority to some extent. 














Mr. GARFIELD. Oh, not necessarily. 
Mr. CONGER. I think that would be the effect of requiring that 


it should have its first consideration in Committee of the Whole. 


Mr. GARFIELD. Sending a bill to a committee of the House jg 


not a consideration. A motion to refer to a committee of the House 
could be made without raising the question of the bill being liable to 
the point of order. 


Mr. CONGER. Then every bill from the Senate having an amend. 


ment of this sort must, on the point of order being made, no matter 
what the urgency of business may be—no matter whether it is an 
appropriation bill or something else—must be sent to the Committes 
of the Whole and take its place there. Under another rule it would 
be placed at the foot of the Calendar, and could only be reached jy 
Committee of the Whole by ee all other business. 


I submit to the gentleman that he must see from his knowledge of 


business that such a rule must necessarily delay business since it wi)! 
permit any member by making the point of order to send the bill to 
the Committee of the Whole, no matter what may be the urgency of 
the business of the House. 


Mr. GARFIELD. That would be truce under the ruling we have 
Bat of course the 


Mr. MILLS. I wish to ask the gentleman from Ohio what possible 


benefit is to be derived from sending these measures to the Commit- 
tee of the Whole on the point of order. 
the _ just as well in the House as in Committee of the 
Whole 


Cannot the House consider 


Mr. GARFIELD. There is no other reason in the world for this 


proposition than the reason we have now for sending bitls making 
appropriations, when they origivate here, to the Committee of the 
Whole. : 


Mr. MILLS. But does not such a rule give a disadvantage to tho 


proposition? Does it not tend to defeat the will of the majority of 


the House? 

Mr. GARFIELD. I suppose the whole scheme of our rules tends 
Still they 
are necessary in order that we may have a proper mode of transact- 
ing business. Personally I do not care whether this rule is adopted 
or not. I believe the rule is so now. I hold to that clearly; but 
some of the members of the Committee on Rules think differently. 

Mr. MILLS. Is it not equivalent to increasing the chances against 
a bill to send it to the Committee of the Whole ? 

Mr. GARFIELD. It has that effect no doubt. 

Mr. MILLS. The object of the rule, then, is to defeat the will of 
the majority of the House. 

Mr, GARFIELD. The object is to protect the House against 
amendments that are not germane. 

Mr. COAGER. I wish to ask the gentleman from Ohio this question: 
suppose the Senate put upon the river and harbor bill an amend- 
ment of any kind not exactly germane, must not the river and har- 
bor bill then necessarily go to the Committee of the Whole? 

Mr.GARFIELD. I suppose so; but ariver and harbor amendment 
would be germane. 

Mr. CONGER. But suppose the Senate saw fit to put on any other 
little amendment not germane? I conceive this rule will give the 
power to any one member raising the point of order in the last days 
of the session to defeat any bill ho desires to defeat in this House. 
Whether this is aimed at the river and harbor bill I do not know, 
but I have had my suspicion that that is the object of the amend- 
ment, 

Mr. HOUSE. Several others have had the same suspicion. 

Mr. CONGER. Entertaining that view of the proposition when 
the question came up before I was disposed to oppose it as well as I 
was able, and I do so now. I submit to the gentleman from Ohio that 
in these last days of the session there is no great necessity for a 
change of rules which have been sufficient and satisfactory for years 
and years. I cannot see the reason of it, unless it has for its object to 
defeat by the action of one or half a dozen members the will of the 
majority of the House. 

Mr. GARFIELD. I yield now for a few moments to the gentle- 
man from Ilinois [Mr. BuRCHARD. ] 

Mr. BURCHARD. This amendment to rule 112, in my judgment, 
simply expresses what the role now requires and it is simply, as [ 
understand the purpose of the rule, to give the interpretation that 
should be given to the rule, and which was the intention of the rule. 
It requires that all bills of this character, whether originated in the 
House or in the Senate, shall receive their first discussion in Com- 
mittee of the Whole and it seems to me a proper rule. But I want 
to suggest to my friend from Ohio an amendment to his proposition, 
and that is to substitute the word “discussion” for the word ‘ con- 
sideration,” and then it will follow the exact language of Rule 11°. 
There may be a technical difference between the meaning of the 
words “consideration” and “ discussion. ” 

The gentleman from Michigan (Mr. CONGER] has suggested that ® 
bill of this character could not be referred to any other committe 
until it had first been considered in Committee of the Whole. If you 
follow the language of Rule 112, you will see that it provides that— 

All proceedings touching appropriations of money and all bills making appt 
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»riations of money or property, or requiring such appropriations to be made, or 


ing payments out of Seen already made, shall be first discussed 
in a Committee of the Whole I y E : 

Now in regard to the river and harbor bill, if the majority of the 
House desire to pass that bill without reference, as the river and 
harbor bill was passed this session by a majority which was com- 
posed, I believe, of three-fourths of the members, then they can do it 
upon Monday, or within the last six days before the close of the ses- 
sion. A motion to suspend the rules for such a purpose is not subject 
to this objection, but, In my judgment, any germane amendments— 
any amendments germane to the river and harbor bill—coming here 


from the Senate, would not require that the bill, having been once 


ouse, 


considered in Committee of the Whole or having been passed under 


a suspension of the rules, would have to be referred to the com- 
mittee. I will refer to a decision which I think was made when Mr. 
BLAINE was Speaker, on a bill relating to the currency, which was 
yassed under a suspension of the rules. It went to the Senate, and 


came back here with amendments, and the Speaker then decided 


that, the bill having been passed in the House under a suspension of 


the rules, the rules did not require that it should be considered in 
Committee of the Whole; that it came back under the action of the 
House, which had suspended the rules and sent it to the Senate. If 
that ruling was a correct ruling, and I believe it was, it would dis- 
pense with the necessity of sending the river and harbor bill, when 


returned from the Senate with amendments, to the Committee of 


the Whole, if it had been considered in Committee of the Whole or 
passed under a suspension of the rules. I close by suggesting to the 
gentleman from Ohio that the word “ discussion” be substituted for 
the word “consideration.” 

Mr. GARFIELD. I concur in that idea, and if there is no objec- 
tion I will change the language of the rule by substituting the word 
“ discussion.” 

There was no objection, and the change was made. 

Mr. COX, of New York. In regard to this amendment of Rule 112, 
I desire to make a remark rather in answer to what fell from the 
gentleman from Texas, [Mr. MiLys.] I think the gentleman from 
Texas misapprehends the utility of the Committee of the Whole. 
I think his idea would break down all committees if carried to its 
fullextent. I believe that Rule 112 as it now exists would require the 
House to consider any bill with amendments returned from the Senate, 
making appropriations of money, to have it considered in Commit- 
tee of the Whole. All money bills should have their first considera- 
tion in Committee of the Whole, whether they come from the Senate 
or originate in the House. There is an object forthis. It is an essen- 
tial part of parliamentary law and custom. We find upon page 59 of 
our Constitution and Manual this expression, taken from an English 
writer on parliamentary law: 

The sense of the whole is better taken in committee, because in all committees 
every one speaks as often as he pleases. 

I know that we are limited to five minutes’ debate in Committee of 
the Whole; but we have the most valuable debates in Committee of 
the Whole. We cannot be cut off by the previous question. The 
philosophy of these rules is that they are intended to be imped‘ments 
to legislation, obstacles to passing legislation; they are intended to 
stop bad or inconsiderate legislation. They were made, agI said once 
before in this House, by southern men, jealous of Federal power. 
They were made that there might be deliberation in our legislation 
in reference to the disposal of the people’s money. 1 did not agree to 
the ruling of the Speaker as to the Senate appropriation bills, and I 
am glad that the Committee on Rules have given a proper coustruc- 
tion to Rule 112, so that all bills disposing of the people’s money shall 
have full discussion and deliberation. 

Mr. PHILLIPS. Mr. Speaker, I thought when the gentleman from 
Ohio brought in this privileged report two weeks ago, and I have 
thought ever since I have been a member upon this floor that it was 
time that representation and not rules should govern in this House. 
Every new member knows that when propositions are made here the 
majority of this House are tied at every step by the rules of this House, 
agreed on before the House was fully organized. And now at the 
close of the session the gentleman from Ohio proposes to bring in a 
rule to fetter this House still further. What is the effect of our rules 
now ? We all know very well that we pass a bill during the session 
and that we consume a long time in maturing the measure. We send 
it to the Senate. They have the same right to act upon it that we 
have. They act upon it, amend it, and return it to us near the close of 
the session. Under this proposed rule the will of a single man can 
send that bill to the Committee of the Whole, at the bottom of the 
Calendar, where it cannot be reached; and thereby the majority of 
this House is deprived of its right to legislate according to its will. 
That is what this rule proposes to do. 

I want to say to the gentleman from Ohio [Mr. GARFIELD] and to 
the Committee on Rules, I want to say it to the members upon this 
Hor, that they cannot afford to stultify themselves and throw away 
the power which they ought to retain to enable them to legislate for 
their constituents. That power belongs to their constituents, and 


a Representatives in this Congress have no right to allow them- 
in 


will. 


a perfectly cognizant of the necessities of business hero; I know 


be tied up by certain rules of this House so as to defeat that 


tall rules must impose certain restrictions. But gentlemen knew 
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very well that two committees of this House monopolize all power of 
legislation, the Committee of Ways and Means and the Committee 
on Appropriations. Those committees report a bill to this House, and 
the members of those committees have the power to move ameni- 
ments proposing new legislation. But if any other member of this 
House moves such an amendment it is ruled out of order. 

Mr. WHITE, of Pennsylvania. The Commiitee on the Judiciary 
gets in occasionally. t 

Mr. PHILLIPS. Sometimes, not often. But it is in order for the 
members of the two committees I have named to propose new legisla- 
tion, while other members, with equal constituencies and with equal 
rights upon this floor, are ruled down, so that all legislation is prac- 
tically contined to a dozen or fifteen members on this tloor. And it is 
the design of this proposed amendment to the rules to increase the 
power of those two committees—fetter the members of this House so 
that they cannot have a voice in proposing new legislation. 

It isa fact not to be disguised that certain interests and certain local- 
ities wish to stop the action of this Congress and cripple the majority 
on this tloor, finding that they can no longer contro! it. This House 
is denounced and told to go home by those who wish to defeat its 
legislation. Our constituents continually ask why we do not call up 
certain bills and have them actedon. The rules of the House as 
they now exist prevent it. We have to wait until the committees in 
their order are called, sometimes for months, and then, on a poiat of 
order that it involves an appropriation, a single objection carries it 
to the Calendar where it must wait its turn. That is bad enough, 
but this proposed rule or rules would be still worse. 

Ido not know what particular bill this proposed amendment may be 
aimed at. But Ido know that if adopted, it would give the power to 
any one man in this House to defeat several bills which a large majority 
of this House desire to pass. I know that if this House shall agree to 
this amendment it will regret it. Iask the House to adopt no new 
rules at this stage of the session. I hope the House will vote down this 
amendment. I hope that no member upon this floor will consent to 
throw away and sacrifice a single power belonging to him as a Repre- 
sentative of the people on this floor. 

[ Here the hammer fell. ] 

The SPEAKER pro tempore. The time of the gentleman from Kan- 
sas [Mr. PHILLIPs] has expired. 

Mr.GARFIELD. I now yield five minutes to the gentleman from 
Texas, [ Mr. MILLs. ] 

Mr. MILLS. I ask the Clerk to read the closing paragraph of 
Cushing’s Parliamentary Law. 

The CLERK read as follows : 








In concluding the foregoing work on parliamentary law and practice, tho 
author may be allowed to suggest that the great purpose of all the rules and 
forms by which the business of a logislative county is conducted, whether con- 
stitutional, legal, or parliamentary in their origin, is to subserve the will of the 
assembly rather than to restrainit; to facilitate and not to obstruct the expres- 
sion of its deliberate sense. 


Mr. MILLS. The sum total in the conclusion of that great work 
is—and the author states that he has been trying to impress it upon 
all who study the law of parliamentary practice—to ascertain and 
crystallize the sense of the assembly into law; it is that the will of 
the majority, the fundamental principle of all democracy and civili- 
zation, may be made the governing principle. 

But the rules of this House proceed exactly on the opposite theory ; 
that is, that you should obstruct legislation; that you should throw 
around it defenses, su that half a dozen gentlemen wiio may object to 
any measure may send it away off on a circuit where it cannot be 
reached until Congress adjourns. In that way they will be enabled 
to assume a sort of guardianship over the majority of this House. 

Now, on this tloor, each man is the peer of any other, and has the 
same right to his judgment and to have it weighed at its proper valne 
as any other member of this body. But now we are told that there 
is danger when an appropriation bill comes from the Senate, that in 
the haste of legislation we will do something that ought not to be 
done. Whosaysthat? Who is afraid that either branch of this Con- 
gress will do something that ought not to be done, that this House 
will concur in the action of the Senate without good reason? It is 
an argument that the majority of this body is not competent to be 
intrusted with legislation. 

Mr. COX, of New York. 
majorities. 

Mr. MILLS. Cushing said all rules of parliamentary practice for 
the government of any deliberative assembly are made to facilitate 
the will of the majority—to facilitate and not to obstruct the public 
business. 

Mr. COX, of New York. 
the floor. 

Mr. MILLS. Some gentlemen want to kill the river and harbor 
bill; I understand that. This new rule is for a single purpose. A 
few gentlemen got mad because the river and harbor bill was passed 
by a two-third majority of this House, aud they want to hedge it 
about and kill it by strategy. Twenty-five or thirty or forty members 
of this House say of the river and harbor bill that it is a poor busi- 
ness, will do them harm in their political campaigns, that it is a bad 
precedent. Therefore they propose to assume the authority of guar- 
dianship over four-fifths of the members of this House, and when the 
bill comes back from the Senate they want the power to send it to 


By-laws and rules are made to restrain 


I will read what Cushing says when I get 
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the Committee of the Whole at the foot of the Calendar, to put it in 
a well, in a sink-hole, and bury it so that it can never be reached. 
All this is done to defeat the expression of the will of the majority of 
this House, which is the supreme will of the land. 

{ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. I would ask the gentleman how this amendment of 
the rules can affect the river and harbor bill? 

Mr. MILLS. The river and harbor bill is now in the Senate. It 
will be amended and retarned to this House with Senate amendments. 
Under this proposed amendment of the rules it will be referred to the 
Committee of the Whole and placed at the foot of the Calendar, where 
it cannot be reached. 

Mr. GARFIELD. I now yield to the gentleman from Michigan [Mr. 
CONGER] for five minutes. 

Mr. CONGER. I desire to call the attention of members of this 
llouse to the peculiar manner in which just at the close of the ses- 
sion it is proposed materially and almost completely to change the 
rules of this House, which have been sufficient for its government 
from 1794 to the present time. And these proposed changes of the 
rules are introduced by a little amendment here, unobjectionable in 
itself; a sort of calico-colored pony to lead in the cireus. [Laugh- 
ter.] It it proposed to amend Rule 112 by inserting after the word 
“made,” in line 4, the words “or releasing alleged indebtedness to the 
Government.” 

There is no objection to that; it is an innocent little amendment, 
which can do no harm, and probable will neverdo any good; forsub- 
stantially the same thing is already contained in other rules. 

But, sir, what are these other two changes? One is that any bill 
originating in the Senate and making any appropriation of money or 
lands shall, when it comes to this House, go to the Committee of the 
Whole 

Mr. CARLISLE. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CONGER. The gentleman must not interrupt me in my five 
minutes; Lasked the gentleman from Ohio [Mr GARFIELD] for ten 
minutes, but he declined to give me more than five; and these I must 
occupy myself. 

Under the provision to which I have just referred, every bill from 
the Senate granting a pension, or making any appropriation of money 
or land, must in this House go first to the Committee of the Whole. 
This was the effect of the proposition as first reported; but gentle- 
men see that this is wrong, and now they propose to change the 
language of this carefully considered report of the Committee on 
Rules so that it shall mean an entirely different thing from the origi- 
nal proposition. But sir, I say that the adoption of this rule will 
send every pension bill of the Senate, not to the Pension Committee 
of this House, every claim from theSenate not to the Claims Committee 
of this House, but to the Committee of the Whole, and will put it 
within the power of any one member or any two or three members to 
send any bills of this character to the foot of the public Calendar. 

Now this proposition is not made without an object. The Speaker 
has ruled upon this point, and he does not feel willing to change his 
ruling unless the rules are changed. Sir, I know why this rule is to 
be changed. The river and harbor bill passed this House and has 
gone to the Senate. There are amendments proposed by the commit- 
tee in the Senate, which are or are not germane to that particular 
bill, and when the bill comes back here, if this rule now proposed be 
adopted, it will be within the power of one or a dozen of the little dis- 
satistied minority in this House to send that bill to the foot of the 
Calendar on a point of order and thus kill it. 

The gentleman from Illinois (Mr. BuRCHARD] says that on any Mon- 
day, or at any time within the last six days of the session, we can 
reach the river and harbor bill under a saspension of the rules, and 
pass it. Does not the gentleman know that the Speaker, according 
to the rule adopted by him, will follow his list in giving the floor to 
gentlemen desiring to move a suspension of the rules? it was by the 
merest possible chance, a sort of providential interference, that a gen- 
tleman in favor of that bill happened to be first on the Speaker’s list, 
and yielded his right to the chairman of the Committee on Commerce 
[| Mr. REAGAN] to report and have passed, under a suspension of the 
rules, the river and harbor bill. But for the fact that my colleague, 
{| Mr. HuBBELL,] himself a member of the Committee on Commerce, 
was first on the list, the river and harbor bill could not have been 
brought before the House during this whole session till the last six 
days of the session. 

{ Here the hammer fell. ] 

Mr. CONGER. I ask the gentleman from Ohio for five minutes 
more. 

Mr. GARFIELD. I yield five minutes to the gentleman from Mas- 
sachusetts, [Mr. BANKs. ] 

Mr. CONGER. I hope the gentleman from Ohio will give me at 
least two minutes more. 

Mr. BANKS. I trust that the gentleman from Ohio will not be too 
stringent. The House may give us, if he does not, sufficient time to 
discuss this question. 

Mr. GARFIELD. Well, I give the gentleman from Michigan two 
minutes more. 

Mr. CONGER. Now, sir, I desire the river and harbor bill to pass 
and become a law. With some amendments it would suit me better, 
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it would probably suit many gentlemen here better, it would proba. 
bly suit the country better. But the absolute necessity of improving 
the great water courses of the United States, of establishing mean, 
of communication that shall compete with the great railroad mMonop- 
olies of this country, is a question that comes home to every farmer 
and every business man in the land. The Representative here who 
is unfaithful to his trust and allows monopolies to gain absolute con. 
trol of the means of communication, when God has given us the riy. 
ers and lakes, needing but little improvement to fit them as means 
of transportation, must answer to his constituents. 

But, sir, there is another proposition lying hidden in this meal—g 
proposition more dangerous than the other. I refer to the second 
and last proposition, by which the committee having charge of reve. 
nue bills may introduce as a privileged question any Dill or resoly- 
tion at any time in this House, and force it upon the consideration 
of the House, 

I know why the gentleman from New York has been laboring to 
have this amendment offered here, It will save him a world of ayy. 
iety—a world of care. 

These are the reasons that make it necessary in the last days of 
this session to lay violent hands upon the rules of this House and 
distort them for the purpose of defeating this legislation in this 
House, and for this session. 

If other gentlemen desire to be defeated in their own will by the 
voice of one or two, or twenty members of the House, on points of 
order, I have no special objection. Ican endure it with the rest; 
but I would prefer that this House should be able to do its own busi- 
ness in its own way, and not be trammeled by rules which shall give 
to one or two or a dozen men the entire management of all our 
business, and compel us to go back to our constituents who have 
been expecting legislation upon particular subjects, and confess to 
them that we ourselves have adopted rules which tie up our hands 
and shackle us in our efforts to do what our constituents require. 

Mr. GARFIELD. I now yield five minutes to the gentleman from 
Massachusetts, [Mr. Banks. ] 

Mr. BANKS. Mr. Speaker, the gentleman from New York spoke of 
the “intentions” of this proposition. Sir, “intentions” are not leg- 
islation, however wise and good they may be. They are sometimes 
used for pavements, [laughter,] but they do not carry conviction or 
weight as legislation. The objection to this proposed amendment to 
Rule 112 is that it violates the comity that must necessarily exist be- 
tween the House and the Senate. I ask the attention of the genile- 
man from Ohio [Mr. GARFIELD] to this point. It is impossible for 
this House to establish for the legislation of the Senate a rule difler- 
ent from the rules of the House applicable to its own measures. If 
the House should do this the Senate may do the same thing, and 
there will be a break between the two Houses which may interrupt 
legislation altogether. 

This amendment of Rule 112 does that. It says that “all amend- 
ments made to House bills not germane to the subject-matter con- 
tained therein as originally passed by the House shall, in like man- 
ner, have their first consideration in the Committee of the Whole on 
the’state of the Union or the Committee of the Whole House.” That 
does not apply to amendments made by the House to its own bills 
or Senate bills; but it includes all ainendments made by the Senate 
to House bills which the House thinks are not germane to the sub- 
ject-matter of the bill or resolution sent from the House to the Sen- 
ate, and they must go to the Committee of the Whole on the state oi 
the Union upon the objection of any member or the ruling of the 
Speaker. It will defeat nine out of every ten bills coming from the 
Senate with such amendments. We therefore defeat the bills agreed 
to by the House, that may come back under such circumstances, wn- 
less by a suspension of the rules or other devious and uncertain paths 
we can get at them in the Committee of the Whole. We may be 
willing to accept amendments proposed by the Senate, but upon the 
objection of a member or the ruling of the Chair we must send the 
bills to the Committee of the Whole, where they never can be reached 
and disposed of at so late a period of the session as this. 

The genileman from Illinois says we can suspend the rules the last 
six days of the session. That can only be done by a two-third vote. 
But we cannot go to the Committee of the Whole for business the 
last six days of the session. There may not be any last six days of 
the session; for it only applies when the day of final adjournment 
has been fixed. ; 

But that is not the objection I make to it. It violates the comity 
with the Senate in establishing a rule in reference to the considera- 
tion of its measures which we do not apply to business of our own. 
The right of the Senate to amend a bill sent from the House isa right 
conferred by the Constitution. Who limits the Senate to what the 
House may consider i amendments ? Who knows what a ger- 
mane amendment is? It depends on the caprice, interest, or opinion 
of members who are competent to decide as to relevancy of their = 
amendments, but not those of the Senate. We have no right tosppy 
such a rule as that, and if the House should agree to it unanimous : 
it would be obliged soon to repeal it, because it would in the en¢ 
affect unpleasantly the official relations between the two cored o 

There is another matter more fatal to wise legislation, about w . 
the gentleman from New York spoke and which was alluded - y 
my friend from Michigan. I refer to that amendment of Rale 15 od 
as to enable all bills touching the revenue or public debt or ot 
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matters to be reported by the committee having charge of them at 
iy time. Then an amendment is proposed to Rule 115, so that any 
© Jill or resolutions touching the revenue or public debt at any time 
and other bills” shall be made equivalent to aspecial order and take 
~ eneedence of every other business before the House, except appro- 
Pr ation bills. I wish toknow whether the House is willing to adopt 
I eh an amendment, It will make, in the first place, any bill touch- 
-» revenues’ or the public debt so far privileged that it may be 
reported at any time, and then by another amendment to Rule 119 
wit all bills “touching the revenue or the public debt . upon the same 
coe of precedence and privilege given to appropriation bills. 7 

What is it for? Wes,sir; whatisit for? The gentleman from Ohio 
has stated no reason for it. Why is it? It is not my privilege to 
ive reasons for it, but I can properly state to the House what it will 
jo. It will make a privileged question equivalent to a special order 
of bills affecting the tobacco tax, the whisky tax, the income tax, the 
tea and coffee tax, and the suspension or abolition of the sinking 
fund. And it may defeat the river and harbor bill. Is any such 
result desired or intended by the House ? 

{Here the hammer ao F : 

Mr. GARFIELD. I will now yield for two minutes to the gentle- 
man from Illinois. 

Mr. EDEN. Mr. Speaker, as a matter of course I cannot discuss 
these amendments to the rule in two minutes. I wish to say, how- 
ever, that I do not understand the object of the proposed amend- 
ment to Rule 112 is to prevent legislation; but that, on the contrary, 
the object is to prevent any appropriation being made out of the 
Treasury of the United States without at least some consideration. 
Unless we have a rule like this appropriations may be made without 
an opportunity of any member on the floor knowing anything about 
them, excepting the members of the immediate committee having it 
in charge. Long experience has established the wisdom of Rule 112 
in reference to bills originating in the House of Representatives. 
Why should it not be extended to appropriations made by the Senate 
as well as to appropriations made by the House? It is as important 
that appropriation bills coming from the Senate to the House should be 
considered before being passed by the House, as that the House shduld 
fairly consider and discuss appropriation bills originating here. And 
that is all there is of the amendment. It can have no possible effect 
on the riverand harbor bill. The Senate may appropriate $10,000,000 
wore on the river and harbor bill for the improvement of rivers 
and harbors, and the amendments will not be subject to the point of 
order for the reason they are additional appropriations which will be 
germane to that bill. I apprehend no man on this floor would have 
the temerity to make the point of order on the appropriation for the 
Kiskiminetas River up in Pennsylvania. [Laughter. ] 

Mr. WHITE, of Pennsylvania. Does the gentleman from Illinois 
want to know anything about the Kiskiminetas River? [Laughter.] 
If he does, I can tell him. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. GARFIELD, I yield now to the gentleman from New York. 

Mr. COX, of New York. I desire to call the attention of the House 
to the quotation in our own book, which is a sufficient answer to the 
gentleman from Texas, if I can bave his ear for a moment. 

Mr. MILLS. Here I am, always before you. [Laughter.] 

Mr. COX, of New York. He quoted the last sentence in Cushing, 
a dim, nebulous summing up of things having no special meaning, no 
special application to a Federal Congreas of limited powers under the 
Constitution making rules for its own observance. Now I want to 
call the attention of my friend from Texas to what Mr. Onslow said 


in relation to the rights of the majority and the minority of a parlia- 
mentary body : 





It was a maxim he had often heard, when he was a young man, from old and ex- 
perienced members, that nothing tended more to throw power into the hands of 
alministration and these who acted with the majority of the House of Commons 
than a neglect of or a departure from the rules of proceeding; that these forms, as 
instituted by our ancestors, operated as a check and control on the actions of the 
majority, and that they were, in many instances, a shelter and protection to the 
minority against the attempts of power. 

A majority can always control. They have the power. Rules are 
not made to help a majority. Rules are made for the purpose of secur- 
ing a fair and deliberate consideration to measures; and but for these 
rules the minority would be as powerless as a pigmy with a straw 
against a giant eased in adamant. 

Mr. MILLS. Does the gentleman from New York mean to argue 
that the rales of the House are intended to give the control of legis- 
lation into the hands of the minority ? 

Mr. COX, of New York. Oh, that is sophistical, fallacious, and 
several other things I willnot mention. (Laughter.] But one thing 
's certain, this amendment of the rules does not go to anything of 
the kind. It facilitates the operations of a fair majority. But it 
says: ‘* You shall have certain steps, certain gradations in consider- 
ation, and among them is consideration in Committee of the Whole ; 
and the Senate shall not originate money bills and bring them here 
to the House without our having a fair chance to fight them, if need 
“= amend them in Committee of the Whole after full debate.” 
nN _ the gentleman evokes the spirit of the river aud harbor bill. 
he 's intended, he says, for the purpose of defeating the river and 

larbor bill. For one, I never thought of the river and harbor bill in 


{nis connection until it was mentioned by the gentleman from Mich- 
gan. 
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A MEMBER. You are not on the Committee on Rules. 

Mr. COX, of New York. It is not my fault that I am not on the Com- 
mittee on Rules. [Laughter.] [have studied them for twenty years 
and I think I understand what they mean, their principle and their 
spirit; and one thing is sure, that if you break down these rules you 
will have a saturnalia of legislation not to be tolerated. t 

{Here the hammer fell. ] 

Mr. GARFIELD. 1 wish to say but a few words and shall then ask 
for a vote. Gentlemen on both sides of the House have made two or 
three criticisms upon these proposed amendments of the rules. In 
the first place the gentleman from Michigan and some others think 
it is a suspicious circumstance that the Committee on Rules should 
come in at the close of the session and propose this change. If the 
House will indulge me for a moment I will explain why this comes 
in now or why it did not come in long ago. At the very beginning 
of this Congress the Committee on Rules were ordered to consider the 
whole of the rules with a view to reporting a codification and amend- 
ment of them; and among other things this amendment we are now 
discussing was called up very early—and for this reason: a curious 
case occurred that had to be ruled on under Rule 112, The language 
of that rule is: 

All proceedings touching appropriations of money and all bills making appro- 
priations of money or property, or requiring such appropriations to be made, or 
authorizing payments out of appropriations already made, shall be first discussed 
in a Committee of the Whole House. 

That is the rule now, the rule which was adopted in 1874 when we 
on this side of the House were in the majority. It was a rule adopted 
in the interest of economy. But in ruling upon that rule this kind 
of case came up: a proposition was made to release the sureties of 
a defaulting paymaster, and the question was whether that was an 
appropriation of money. The Speaker was compelled to rule that 
it was not in fact an appropriation of money out of the Treasury, 
although it prevented money coming into the Treasury by releasing 
the sureties. And the suggestion was made that the Committee on 
Rules ought so to enlarge the rules that they should apply to such a 
case as that. The first clause of our amendment, therefore, adds 
these words: 

Or releasing alleged indebtedness to the Government. 


That is the first amendment we propose, that a proposition to re- 
lease indebtedness of the Government shall be as much subject to be 
sent to the Committee of the Whole as a proposition to pay money 
out of the Treasury, which is already covered by the rule. 

Now, we had intended to report this three months ago in connec- 
tion with the whole body of the rules; but finding that we could not 
get through with the whole of the work the committee reported a 
part of what they had gone over. I say this to show we were not 
referring to anybody’s bill. I do not think this has any reference to 
any bills pending in this House. 

On the next part of the amendment the gentleman from Massa- 
chusetts [Mr. fRawxs} has made a point that I think is a just criti- 
cism. It was not the intention of the framers of this amendment to 
say that any amendment that was not germane should be sent to the 
Committee of the Whole, but only those amendments touching ap- 
propriations that were not germane; and I shall move as an am¢end- 
ment, to make it clearer, to insert after the words “amendments 
made to House bills” the words “ touching such appropriations ;” for 
that was the purpose of it. 

Mr. CONGER. I submit that if it is necessary already to amend 
the amendments it would be well to let them go back to the Com- 
mittee on Rules. 

Mr. GARF.iELD. I will submit the amendment to the House. 

Now, if any one thinks the committee had any sinister object in 
reporting these amendments, I think gentlemen will at least give me 
the credit of having had an opportunity to know it, and I desire to 
say that I know of no such object or purpose on the part of any mem- 
ber of the Committee on Rules. As to this rule, which is the only 
rule we are now discussing, I think every one can see plainly what 
its purpose is. It is simply to make effective the old rule that we 
passed in 1574. Now if gentlemen think this amendment ought not 
to pass at the end of the session when it might apply to some bills 
that are pending, let it go over, let it be recommitted. I think myself 
it ought to pass. I propose to vote for it; but I am not very strenu- 
ous about the matter, for I believe that the Speaker ought to rule 
upon the one hundred and twelfth rule just as we have fixed it here. 
I believe that the rule now is just what our amendment says it ought 
to be, but in order to test the sense of the House upon this question 
I will move the previous question upon the amendment proposed to 
the one hundred and twelfth rule only. 

Mr. BANKS. I desire two minutes to say a word upon the first 
proposition, that which relates to the releasing of credits to the Gov- 
ernment. Alleged indebtedness to the Government does not stand 
upon the same ground as a bill appropriating money out of the Treas- 
ury. Take this case for instance: here is a soldier who during the 
war was intrusted with the care of a horse. He comes here with one 
hundred witnesses to prove that the horse was killed in battle, and 
by this rule we say that his claim shall be referred to the Committee 
of the Whole, which means that it shall not be considered at all. 
How can the gentleman say that a case like that stands upon the 
same ground as a bill taking money out of the Treasury ? 

Mr. GARFIELD. I must move the previous question now. 
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Mr. CONGER. Pending that motion I move that this whole report 
be postponed until the next session. 

The SPEAKER pro tempore. That motion is not now in order; but 
if the House does not sustain the previous question, then the motion 
will be in order. 

Mr. CONGER. Then I will make a motion that will be in order. 
I move to lay the whole subject on the table. 

The SPEAKER pro tempore. That is in order. 

Mr. COX, of New York. Would that include all the amendments 
proposed by the Committee on Rules? 

Mr. CONGER. I have moved to lay the whole report upon the 
table, and let them report their modifications of the rules at the next 
session. 

Mr. COX, of New York. Was not the matter separated ? 

The SPEAKER pro tempore. The Chair does not see how a motion 
to lay a report on the table can be separated; the only relief that 
the House would have would be to refuse to lay the report on the 
table and then a separate vote could be taken upon the various 
amendments proposed. 

Mr. COX, of New York. The Chair is right in that. 

The question was put on Mr. CONGER’s motion; and on a division 
there were—ayes 146, noes 53. 

Mr. CANNON, of Illinois. I call for the yeas and nays. 

The yeas and nays were not ordered, only 27 members voting there- 
for. 

So the motion of Mr. CONGER was agreed to. 

Mr. CONGER moved to reconsider the vote by which the report 
was laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. HAYES. I call for the regular order of business. 

PUBLIC PRINTING. 

Mr. SINGLETON. LIrisetoa question of privilege. 
a report from the Committee on Printing. 

Mr. WADDELL. Has not the regular order been called for ? 

The SPEAKER pro tempore. It has, but the gentleman from Mis- 
sissippi rises to make a privileged report. 

Mr. SINGLETON, from the Committee on Printing, reported back 
the bill (H. R. No, 4292) to reduce the expense of the public — 
and binding, and for other purposes, with amendments, and moved 
that the Committee on Printing be discharged from the further con- 
sideration thereof and that the same be referred to the Committee on 
Appropriations. 

The motion was agreed to. 


I wish to make 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The regular order of business being 
demanded, the regular order is the consideration of the unfinished 
business, being the bill to regulate interstate commerce, &c. 


METHOD OF ELECTING PRESIDENT AND VICE-PRESIDENT. 

Mr. HERBERT. I desire to present the views of the minority of 
the Committee on the Revision of the Laws regulating the Counting 
of the Electoral Votes for President and Vice-President. It is the 
joint resolution (11. R. No, 153) proposing an amendment to the Con- 
stitution in relation to the election of President and Vice-President 
reported from that committee on yesterday. 

The SPEAKER pro tempore. When the report was made yesterday 
leave was granted to the minority of the committee to submit their 
views, and the report now submitted by the gentleman from Alabama 
will be printed with the majority report. 

Mr. HEWITT, of New York. I move that the House resolve itself 
in the Committee of the Whole on the state of the Union upon the 
Army appropriation bill, and pending that motion I move that all 
debate upon the pending amendment be limited to forty minutes. 

PERSONAL EXPLANATION. 


Mr. ROBERTSON. I rise to a question of personal privilege as a 
member of this House. <A charge has been made against the citizens 
of East and West Feliciana which affects my right to a seat upon this 
floor, and which, if true, would compel me, sir, with shame to retire 
from my seat here and return home. 

Mr. BAKER, of Indiana. I rise to a question of order. I submit 
that the gentleman is stating no question of privilege. 

The SPEAKER pro tempore. The Chair cannot decide that until 
he hears the statement of the gentleman from Louisiana. 

Mr. BAKER, of Indiana. This is simply an argument in an elec- 
tion contest. 

The SPEAKER pro tempore. The Chair declines to recognize the 
Gone from Indiana until the gentleman from Louisiana has made 
iis statement. 

Mr. ROBERTSON. There are charges made ina letter which I find 
published in the Washington Post addressed to Mr. CLARKSON N. Pot- 
TER, the chairman of the investigating committee into the alleged 
frauds in the presidential election, signed by John Sherman, and I ask 
the Clerk to read the passage which I have marked in that letter. 

The Clerk commenced the reading. 

Mr. DUNNELL. I would suggest that if the entire letter were read 
it would be more satisfactory. 

Mr. ROBERTSON. I am perfectly willing that it shall be read. 
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The SPEAKER pro tempore. The gentleman from Lou 
have such portion of the letter read as he desires. 

Mr. BAKER, of Indiana. We want to hear the whole letter read: 
it is good reading. ’ 

The SPEAKER pro tempore. Only that portion will be rea: 
the gentleman fromm Louisiana desires to have read. 

The Clerk read as follows: 

I tender and offer to prove that, in point of fact, the election in East and Wye 
Feliciana Parishes was governed and controlled by force, violence, and intiny., 
tion so revolting as to excite the common indignation of all who be ars 


u “ i SCAIME CONVErsant 
with it, and proof was submitted to that effect not only before the returning beard 


in evidence contained in Executive Document No. 2, second session Forty fourt} 
Congress, but also in the testimony taken by the Committee of the Senate on Priv. 
ileges and Elections, Report No. 701, second session Forty-fourth Conzress, 

Mr. ROBERTSON. What portion of the letter does the gentlemay 
from Indiana [Mr. BAKER] desire to have read ? 

Mr. BURCHARD. [rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BURCHARD. I submit that there is no question of persona) 
privilege involved in what has been read at the Clerk’s desk. 
reference is there made to the gentleman from Louisiana, [ Mr. Rip. 
ERTSON,} and he has no right to bring in here matters outside of 
what concerns his personal honor. 

The SPEAKER pro tempore. It has always been held a question 
of privilege of the highest degree for a member to respond to any 
charge that in any way affects his official character, or in any way 
affects his right to the seat he is occupying upon this floor, © ~ 

Mr. ROBERTSON. The parishes referred to in the extract which 
I have read, West and East Feliciana, are in my district, and the 
people of those parishes I represent upon this floor. Had the writer 
of that letter been a private individual, however eminent he may 
have been, I would not have deemed it necessary — , 

Mr. BURCHARD. Do I understand the Chair to rule, on the point 
which I made, that there is a question of personal privilege involyed 
in what bas been read by the Clerk? I ask the ruling of the Chair, 

The SPEAKER pro tempore. The gentleman from Louisiana [Mr, 
ROBERTSON ] states that a reflection has been made upon his char- 
acter as a member of this House, and upon his right to a seat here. 
And the Chair rules that that is a question of privilege. The Chair 
will hear the gentleman from Louisiana in regard to it, and does not 
see what else he can do. 

Mr. BAKER, of Indiana. The gentleman avers that the question 
of reel arises out of the paragraph of the letter which has been 
read, ‘ 

The SPEAKER pro tempore. The Chair has ruled upon the point. 

Mr. BURCHARD. Mr. Speaker, [cries of “Order!” “ Order!” on 
the democratic side,] then laa to respectfully appeal from the 
decision of the Chair and to say one word if the Chair will hear me. 

The SPEAKER pro tempore. Certainly. 

Mr. BURCHARD. There are two hundred and ninety-two mem- 
bers in this House. Every one of those members has the same right 
which the gentleman from Louisiana [Mr. ROBERTSON } has to rise 
here to any question affecting anything relating to his district. Now, 
I submit to the Chair that the point which I make is that in the com- 
munication which has been read—— 

Mr. SOUTHARD. I call the gentleman to order. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
BURCHARD ] is in order. 

Mr. SOUTHARD. Has the gentleman the right to debate a ques- 
tion of appeal? feet. 

The SPEAKER pro tempore. That is entirely within the discretion 
of the Chair, and the Chair desires to hear the gentleman. 

Mr. BURCHARD. I shall be very brief. I desire distinctly to 
state my point. It is not because I have any objection to the geutle- 
man’s speaking, but it is to this interruption of our business. 

I say that in the matter which has been presented by that gentle- 
man there is no question affecting his personal honor, and therefore 
he has no right to bring it in here and intrude it upon the Honse 
and occupy the attention of the House in the discussion of this 
matter. 

Mr. HALE. Will the Chair listen to me a moment on one point! 

Mr. EDEN. I move to lay the appeal on the table. 

The SPEAKER pro tempore. The Chair will hear the gentleman 
from Maine, (Mr. HALE. } : 

Mr. HALE. I do not propose to argue the question at all, ouly te 

resent this consideration to the Chair. The whole subject-matte!, 
involving this and many other things, after a long contest in the 
House has been referred to a select committee, which has been @p- 

inted. In the resolution authorizing the appointment of that » 
ect committee the Secretary of the Beanery was directly charge¢ 
by name with an offense. He has brought nothing before this — 
He has simply taken his personal stand in a letter addressed to ‘he 
chairman of that select committee. In that letter he charges 
member upon this floor with any dereliction of duty, with any (« 
parture from the line of his duty. He simply denies the charge 
against him; he aflirms his own innocence, an asks for a hearing, 

Now, Mr. Speaker, with your long experience upon this floor = 
your great knowledge of parliamentary law, it must be plain to yoo 
that if in the course of this investigation, committed by this — 
to a select committee, any gentleman who believes that he ma) . 
affected even remotely in any way by documents or letters or tes! 
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truct public business, and demand to be heard upon a question of 
s rsonal privilege, then we may as well conclude that the rest of 
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There is no disposition anywhere to interfere with any gentleman 
who under the rule is really affected by anything coming out of 
this matter. But if, Mr. Speaker, you depart from the rule which 
] is always been absolute here, then the consequences which I have 
depic ted must surely follow. ; , d 

i trust that the gentleman himself will not urge here the begin- 
ping of what must surely result as I have stated. The gentleman 
who wrote the letter, an extract from which has been read, was men- 
tioned by name in the resolution which authorized the appointment 
of the select committee. He did not bring the matter here into the 
House, let me repeat again. It is not here by any motion of his. 
The subject has gone to a select committee, where all the subject- 
matter has been committed by the House. F 

The SPEAKER pro tempore. 'T he Chair does not desire to hear any 
further argument. The Chair desires to make a statement of all that 
he has raled upon this question. The gentleman from Louisiana [ Mr. 
ROBERTSON ] rose, as he stated, to a question of personal privilege, 
and sent to the Clerk’s desk to be read a statement by a prominent 
official of the United States, which statement declared that the elec- 
tion in two of the counties represented by the gentleman from Loui- 
siana was carried by force, violation, and intimidation so revolting 
as to excite the common indignation of all who became conversant 

it. 
5 a the gentleman from Louisiana cannot claim that he rises to a 
question of personal privilege, unless he can connect himself person- 
ally with that statement, unless he can show reasonable ground 
that it is intended as a reflection upon him. 

The gentleman now has the floor upon a question of privilege. 
This paragraph having been read, the Chair does not know in what 
way the gentleman may be connected with it. The Chair therefore 
gives him the same right that he would give to any gentleman, the 
right of statement. From this decision of the Chair the gentleman 
from Illinois [Mr. BURCHARD] takes an appeal, and the gentleman 
from Illinois [Mr. EDEN] moves to lay that appeal on the table. 

Mr. BANKS. I desire to say—— [Cries of “ Regular order!” 

The SPEAKER, pro tempore. The Chair does not desire to 
any further discussion on the point of order. 

Mr. BURCHARD. I rise to make a proposition that is perfectly 
in order. [Cries of “ Vote!”] Upon the statement of the Chair that 
he does not yet rule that the gentleman’s statement is in order but 
is waiting for the gentleman to connect himself with the paragraph 
which has been read, I withdraw the appeal. But the statement of 
the gentleman so far is not in order. 

The SPEAKER, pro tempore. The gentleman from Louisiana will 
now proceed with his statement, confining himself to the line indi- 
cated by the Chair. A mere general statement reflecting upon the 
character of the election in the gentleman’s district does not, of 
course, involve any question of privilege. 

Mr. YEATES, I state from recollection that the gentleman from 
Maine [Mr. HALE) was accorded a whole day here upon what was 
claimed to be a personal explanation when his name had not been 
mentioned in the matter. 

The SPEAKER pro tempore. That does not affect the present ques- 
tion. The gentleman from Louisiana will proceed. 

Mr. ROBERTSON. F'state, Mr. Speaker, that I am connected per- 
sonally as a member of this House with the charge made by the 
writer of that letter. It involves a wholesale, sweeping charge 
against the people of the parishes of East and West Feliciana, with- 
out distinction of party, without distinction of race, color, sex, age, 
or previous condition of servitude. [Laughter.] It charges every 
man, woman, and child, republican and democrat, in the parishes of 
East and West Feliciana with having governed and controlled the 
election by force and violence and intimidation to such an extent as 
to excite the indignation of all men conversant with the facts. 

I am intimately connected with this question personally as a mem- 
ber on this floor because a part of the people of East and West Fe- 
liciana voled for me; and hola my seat here by virtue, in part, of 
the vote whieh they cast at that election. Therefore I submit that 
this is a question of privilege, because if the statement there made 
is true, then I have no right to sit here. I am therefore entitled to 
speak upon this as a question of privilege, not only for the parpose 
of denying the charge, but of branding it as a vile calumny. 

I am prepared to show that in the parish of East Feliciana, as 
alleged in the charges contained in the resolution, a conspiracy existed 
by which the republican vote of that parish was not to be cast on the 
day of the election, with a view to throw out that parish before the 
returning board. I charge that this conspiracy was carried out. I 
charge that the supervisor of that parish—a stranger to our people, 
4 man whom they had never known before—came there to register 
the voters. He came there also for a purpose which is fully devel- 


7 in — testimony which I hold in my hand, and which I wish 
© Dave read, 


A Member. All of it? 


~ ROBERTSON, 1 propose to have a portion of it read. 
he SPEAKER pro tempore. The Chair will state that the gentle- 
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facts as to the election in those parishes are not matters to be dis- 
cussed in this form. 

Mr. BURCHARD. But it is in order for the gentleman to connect 
himself if he can with these frauds. [Laughter. 

Mr. ROBERTSON. Yes,sir; Ido connect myself with these frauds 
by denouncing them. In that way I am connected with them. I say 
that the republicans of East Feliciana did not go to the polls. In 
this respect they were simply following out the same policy pursued 
recently on the other side of the House, when members for five days 
absented themselves upon every vote, (although answering to the roll- 
call,) and filibustered in order to prevent an investigation here. 

The SPEAKER pro tempore. The Chair must rule that this matter 
cannot proceed further. 

Mr. ROBERTSON. Well, sir, I know there was a conspiracy, and 
I believe that John Sherman was connected with it. [Cries of “ Reg- 
ular order!” ] 

ARMY APPROPRIATION BILL. 

Mr. HEWITT, of New York. I move that the rules be suspended 
and that the House resolve itself into Committee of the Whole to 
resume the consideration of the Army appropriation bill. 

The SPEAKER pro tempore. The Chair will state that the regular 
order is the unfinished business, the bill to regulate interstate com- 
merce. But the gentleman from New York moves to suspend the 
rules and go into Committee of the Whole for the consideration of 
the Army appropriation bill. 

Mr. HEWITT, of New York. Pending that motion, I move that 
all debate in Committee of the Whole on the pending paragraph of 
the bill be limited to forty minutes. 

Mr. WHITE, of Pennsylvania. I would like to inquire what has 
become of the prior order, the interstate commerce bill ? 

The SPEAKER pro tempore. That is the regular order; but pend- 
ing that, as the Chair has stated, the gentleman from New York, in 
accordance with the rules, moves to suspend the orders, which may 
be done by a majority vote, for the purpose which he indicates. 

The motion of Mr. Hewitt, of New York, to limit debate was 
agreed to. 

The question recurring on the motion that the rules be suspended 
and the House resolve itself into Committee of the Whole, there 
were—ayes 137, noes 43. 

Mr. WADDELL. I demand the yeas and nays. 
whether the House will have a morning hour or not. 

Mr. FRANKLIN. I hope the gentleman from New York will con- 
sent to let us have a morning hour. 

The House divided; and there were ayes 34, noes not counted. 

The SPEAKER pro tempore. Not a suflicient number have voted 
in the affirmative. 

Mr. FRANKLIN. I demand tellers on the yeas and nays. I hope 
the gentleman from New York will consent to give us a morning hour 
to-day. 

Mr HEWITT, of New York. I was quite willing to consent, or 
rather the Committee on Appropriations were, to have a morning hour 
this morning, but the time has been taken up with other business 
and it is important to get this appropriation bill to a close. I think it 
will be better to defer the morning hour, therefore, until the pending 
bill is disposed of, which I think can be done in one day. 

Mr. FRANKLIN. We have had but three or four morning hours 
for the last month, and there are a great many committees who have 
bills to report. 

Several members demanded the regular order. 

Tellers were ordered; and Mr. WADDELL, and Mr. Hewitt of New 
York, were appointed, 

The House again divided; and the tellers reported ayes 31. 

So (one-fifth not having voted in the aflirmative) the yeas and nays 
were not ordered. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the Army appropriation bill. 

The CHAIRMAN. By order of the House all debate on the pend- 
ing paragraph has been limited to forty minutes. 

fr. HARRISON. Mr. Chairman, as showing a reason why the 
Army should be increased from twenty to twenty-five thousand en- 
listed men, the gentleman from Ohio [ Mr. GARFIELD] yesterday sent 
to the Clerk’s desk to be read a telegram from Governor Williams, of 
Indiana, asking assistance from the President of the United States. 
When that telegram was read it created on the other side of the 
House considerable merriment. That side of the House is composed 
largely this year of new men. They were unacquainted with the 
character of “old Blue Jeans.” They did not know he was a man of 
economy. They were forgetful, or never heard, that last year he 
refused to give to the gentlemen the right to drink lemonade at the 
expense of the United States. [Laughter.] They forgot, sir, on all 
subjects he was an economist ; one who had risen from the plow to 
the governorship of Indiana, as one of the great men of my State rose 
from a rail-splitter to be President of the United States. Mr. Will- 
iams has been, fora number of years, seeing at Indianapolis a lot of 
blue-coated men, and he had never thoroughly comprehended for what 
purpose they were there. He at once discovered he might utilize 
them; the Government was paying for them, and as a matter of 
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economy he simply asked they might hand out the arms from the | A- I did. 


arsenal to the police and militia which he as governor was calling | 
out. There was only a small squad of soldiers at Indianapolis in | 
charge of the arsenal. He wished the arms to arm the militia with. | 
Iie had men enough to callout, but hadnoarms. He did not ask for | 
soldiers ; he asked simply for assistance to get arms, for the arms that 
were there. 

Now, Mr. Chairman, let me contrast that telegram of Governor Will- 
iams with the action of a republican governor in the State of Florida 
in November, 1876. I happened to be a member of a special committee 
directed by this House in the Forty-fourth Congress to inquire into 
the use of the United States troops in connection with the election in 
Florida and South Carolina. Governor Stearns appeared before us. 
Let me read the testimony : 


Wasuincton, D. C., February 16, 1877. 
M. S. STEARNS sworn and examined. 


By Mr. HARRISON: 
Question. State your residence and official position. 


Answer. I reside in Quincy, Flerida. I was governor of the State of Florida for 


the last three years until the 2d of January last. 

Q. Were you in Florida during the months of August, September, October, No- 
vember, and December last? 

A. I waa, sir. 

. Do you know whether there were any United States troops stationed in Florida 
during any of those months ? 

A. Yes, air; there were. 

). Regularly stationed there? 

A. Yes, sir; there were troops regularly stationed in Florida at several points. 

int Augustine. and at the fortifications at Key West. 
States troops stationed anywhere else in Florida than at those 

regular points which you have just named, permanently or aaguney ! 
: A. There were detachments at several points in the State in the month of Novem- 
wer. 


(). What do you mean by detachments; detachments from the troops regularly | 


stationed at the polls? 

A. Yes, sir. These bodies of troops were scattered somewhat over the State from 
these places during the month of November. 

(). Were there any troops stationed there during those months not from those 
regular permanent forts? 

A. Yea, sir, About the 12th or 13th of November two hundred United States 
soldiers arrived at Tallahassee, the capital of the State, from Atlanta, Georgia. 

Q. Under whose command were these troops ! 

A. Under the command of General Ruger, I think. 

(). Are vou aware of the circumstances that caused these troops to be sent there ? 

A. Lam not aware unless it was the general political excitement at that time at 
‘Tallahassee and in tho State. 

Q. What was the nature of the general excitement ? 

A. About that time there were some demonstrations of violence in tho State, 
such as the tearing up the track of a railroad, burning two or three bridges, and 
cutting the telegraph line. These were the outward demonstrations, with a good 
deal of public excitement. 

Q. Were these acts done publicly ? 

A. No, sir; not publicly. 

Q. Were they done by organized bands of men ? 

A. I cannot say. 

«). Have you any information that those demonstrations against the railroads and 
bridges were by organizations? 

A. No, air. 

«. Were they done at night or by day? 

A. At night. 

Q. Were they acts of such a character as would require a very large number of 
men, or might a few men have committed them ? 

A. Tam unable to say, but it looked like a concert of action at that time. 

{). How many bridges were burned by one or two or three men, or would it 
amount to an insurrectionary act? 

A. Lam not able tosay. I chink it probable they might have been so done. 

(). Llow much of the railroad track was torn up 

A. Lam unable to say, as I did not visit the place where the destrauction occurred. 

Q. As governor, you had of course authentic information as to the character of 
those acts. Was it that here and there a tie and a rail were torn, or was it long 
strips of road that were torn up? 

A. No very long strips. The most damage was to these bridges, and they were 
not large bridges that were burned. In the other places a rail or two was taken 
up and the telegraph line cut, sometimes three or four poles cut down. 

«. A boy could cut a telegraph pole, I suppose ? 

A. I do not know. 

Q. Were those acta of such a character as that you, as governor of the State or 


as the sheriff of the county, could not control them! Did you first try to control | 


them through the civil officers of the law? 


action 
Y. Then you did not attempt it? 


. No, sir, not specifically. Of course the officers were expected to protect 


property wherever they knew of its being threatened. 

©. Were the officers forcibly resisted anywhere ! 

A. No, sir; not that Iam aware of. Those acts were done secretly and by night. 

«). Nobody was arrested for them 1? 

A. Nobody was arrested for them that I am aware of. 

2 No person was attempted to be arrested for them 1? 

A. Not that I am aware of, as the parties were unknown. 

Q. The State of Florida during your administration has been an exceedingly 
quiet and peaceable State, has it not? 

A. Yea, sir; generally. 

Q. And has been exceedingly prosperous ? 

A. Quite so. 

Order has reigned generally throughout the State during your administration. 
. Yes, sir. 

«. Was there not, any time during the last several months, a time when any 
organization existed in Florida which you, as governor of the State, attempted to 
quell or put down, and were unable to do so! 

A. 1 do not know that anything actually occurred which we were unable to 
manage. 

(). When those troops under General Ruger came to Tallahassee, by whose orders 
were they sent there ? 

A. By the orders of the Secretary of War, so far as I know. 

2 In answer to a request of yours as governor ? 

A. No, sir; I never made any formal requisition for troops. 

Q. Did you or not send a dispatch about that time to Secretary Chandler in the 
city of New York? 


ler. 





A. They came upon us so suddenly that there was no time to take any particular | 451; come to you after the election with any suggestion ? 





{Here the hammer fell. 


. Mr. HEWITT, of Alabama, obtained the floor and yie 

to Mr. HARRISON. 
Mr. HARRISON. I continue to read: 

. Advising troops to be sent there ? 
. Yes, sir. 
Where was Secretary Chandler when you sent that dispatch? 
It was sent to New York City. 
Where was it directed to? 
. The Fifth Avenue Hotel, I think. 

~ you not direct it to the republican headquarters in New York City} 
. Yes, sir. : 
; ‘a received a dispatch from Secretary Chandler previous to that} 

) . 


. What was the subject-matter of that dispatch ? 

- T received a dispatch from Secretary Chandler in reference to the election 
Have you a copy of it with you? y 

I have not. 

. Do you know where it exists ? 

- I think it likely that I may have it in Florida among my private papers 

. You cannot get it here ? ‘ 

. No, sir. 

. State as far as you can from recollection the substance of that dispatch. 

A. There was nothing in regard to troops in the dispatch from Secretary Chand. 


lded his time 
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(Mr. Kasson objected to the examination as not within the scope of the inquiry 
intrusted to the committec.) F 
: Q. =e was nothing in the dispatch from Secretary Chandler in reference to 
Troops 
A. No, sir. 
. Have you got a copy of your dispatch to him ? 
A. I have not. 
> Where is it? 
- T 40 not know ; I kept no copy. 

9. What was the substanee of your dispatch ? 

A. A dispatch by way of information as to the condition of affairs at that time. 
Speaking of the indications of violence and that troops would be required to pre 
serve the yy peace, aud stating a caso of a train being wrecked the night lx on 
a telegraph line being cut, &c. : 

2. bo you mean that it was about a tie being broken which threw a train off! 

A. es, 

. Was that one of those cases which you referred to before ? 

A. It was one of the cases which I referred to before. There were only four 
persons reported to have been seen at the time. : 

Q. Did you apprehend that there would be an insurrection in the State of Florida 
which you could not quell? 

2 There was danger of difficulty among the people, such was the excitement at 
that time. 

Q. You had the power, I suppose, as governor, to call out the militia at any time to 
protect the public peace ? 

A. Yes, sir; but the militia was unorganized. We did not have a man under 
arms. 

Q. When yon felt that there was a danger of this sort, did you think that 
Secretary Chandler in New York was the proper person to apply to for troops! 
Was it the impression in Florida that he had the control of the troops ! 

A. No, sir; notatall. That dispatch was merely conveying information to him. 

Q. Did you dispatch or write to the Secretary of War asking for troops ! 

A. 1 did not. 

g. = you to the President of the United States ? 

. No, sir. ‘ 
ao you give them any information whatever as to the condition ef affairs in 
Florida 

A. No, sir. 

Q. But you did to Secretary Chandler in New York City at the republican head- 
quarters | 

A. Yes. As I happened to have occasion to telegraph him I gave him informa 
tion as to the condition of affairs. I should have made application to the Secretary 
of War at that time for troops had I not received a dispatch from him that troops 
had been ordered to Florida sutticient to preserve the public peace. 

Q. Had you not received from any person in Washington avy information prior 
to that, that if troops were needed in Florida they would be sent there! 

A. No, sir; not any intimation at all. 

- _ two hundred thoops were sent? 

. en. 
. Where.were they stationed while in Florida? 
2 . They were stationed on the edge of the city of Tallahassee in an open park 
there. 

¢ ee there no intimation to you that you were able to protect the State your 

se 


A. No, sir; I recollect nothing of the sort. : 
Q. Did those gentlemen who suggested the sending for troops prior to the elec- 


A. No, sir; they did not—not on that subject at all. e 

Q. Was there at any time before or after the election such a cond ition of affairs 
thore that you felt you could not as governor of that State protect the State trou 
any threatened vielonsn or insurrection ? 

A. There were times when I apprehended very serious seneemonnees. ee 

2 sa - you apprehended that you might be compelled to call out the militia 

. Yes, sir. 

Q. But was there a time that you felt that with that militia you could not bave 
quelled any disturbance ? 

A. There was no time that I was not willing to rely on my own resources S 

Q. And you gave no information to any of the Federal authorities at W ashing: 
ton that 0 would be such a condition of affairs as you would be unable to quell 

A. I did not. 


By Mr. 
Q. Was there any act of violence in Tallahassee or in that country from the 
date of election up to the inauguration of Governor Drew 1? 
A. No, sir; I do not know that there was. P ; aie 
pe 7 there any act of violence on the day of the inauguration of Gover 
w 
A. No, sir; not any at all. 
. Ilow many white voters are there iu the county of Leon? 
. About eight hundred. 
Iiow many colored voters ? 
. Something over three thousand. 


By Mr. Harrison: 


Q. Then there are four times as many republican voters in that county as there 
are democrats ! 
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\. Yes, sir; I think there are. s 
oO. You have spoken of some two hundred troops being sent to Tallahassee after 

the election; on what day did these troops arrive ' 

\. They arrived about the 12th of November, 5 ; 

©). Were these the troops that General Ruger brought there from South Carolina? 

. Yes, sir; from South Carolina or Georgia. a 
© Do vou mean to say that these two hundred men comprehended all the United 
States troops that were sent there! 

\. All that Iam aware of. : Z 
0. Were you aware that there were thirteen companies transferred there at that 
time by General Rager ? 

\. No, sir; I was informed that there were about two hundred men. 
©. You have no particular knowledge about the number ? 

- cone w as no military post at Tallahassec—no barracks ? 

Zz No, sir. 

Now, Mr. Chairman, Governor Stearns says Florida was peaceful. 
There were no disturbances and had been none; no disturbances 
which could possibly be considered of an insurrectionary character. 
‘Two or three bridges had been burned at night. He admits they 
might have been burned by one, two, or three men; no one was seen, 
A few rails had been torn up, a few ties removed, but in no place more 
than one or two. A few telegraph-poles had been cut; at one place 
three or four men bad been seen running away. Tallahassee was 
quiet and peaceable; there had been no sort of disturbanco there, 
and vet on his advice to Secretary Chandler, chairman of the repub- 
lican committee, by telegram sent to republican headquarters at New 
York, for he had no correspondence with the President or Secretary 
of War, the Secretary of War under the order of the President 
sent a large number of troops to Tallahassee, Florida. Sir, why 
were they sent there? Ah, sir, the Army has strange uses in this 
free Republic. They wish it now to shoot down hungry men next 
summer. In November, 1876, they were sent to Tallahassee to see 
that the votes were properly counted. General Grant wished a fair 
count. The republicans in the county in which is Tallahassee are 
as 4to 1 to the democrats ; yet it required an army to see that this 
inestimable right of free Americans should be preserved. And they 
did preserve it. They protected the returning boards in their chaste 
performances, and Florida was cheated out of its votes; Drew was 
cheated out of his votes for governor. Afterward the courts decreed 
that Drew was governor and decreed that the Tilden electors were 
elected, but the great 8 to 7 commission in yonder room, dedicated 
to justice, refused to go behind the certificates, and the Americans 
have a President whom they never elected—a President counted in— 
counted in,and therefore a legal President, but not elected by the 
people. Sir, the people of this country will not soon forget this use of 
the Army. They are not willing to have an army either for the pur- 
pose of falsifying ballot-boxes or for shooting down American labor- 
ing-men. 

Mr. CLARK, of New Jersey. I desire to ask whether it is the 
opinion of gentlemen bere that a republican form of government is 
a failure? It would seem to be so from some of the arguments which 
have been made use of here in this debate. The main argument 
which has been used in favor of maintaining a large standing army 
seems to be in consequence of communistic trouble. Now I desire to 
call the attention of gentlemen to this fact, which I think has not 
been brought to the attention of the House by any gentleman who 
has occupied the floor. Where did the communistic trouble arise? 
On the frontier? In the Territories? In sparsely settled districts ? 
Did they not arise in States that are thickly populated? All the 
troubles we had during the last summer, all the riots which sprang 
up then only arose in States and districts which were thickly popu- 
lated, And in every State where there was a governor equa! to the 
exigency there was no need of calling the forces of the United States 
Government into requisition. 

In the State of New Jersey we had a rebellion on a small scale, but 
by a proper exercise of the authority which he had the governor of 
the State called into requisition the troops of the State and sup- 
pressed the insurrection without the least loss of property or the 
shedding of the least drop of blood. If our State governments are 
capable of self-government, then there is no need of an increase of 
the Army for the purpose of putting down communistic trouble, if I 
am correct in the premises I have stated that communistic trouble 
only arises in locations where the people are thickly settled. 

lo we need any forces during the time of peace except such as are 
necessary for the purposes of frontier defense? I have heard a good 
‘leal about the protection of the Rio Grande frontier, and I judge 
from the report of the committee and from what I have heard in the 
course of the debates in the House that the increase is unnecessary. 
Now, I find General Sherman says all the forces we need there would 
be four thousand men for the purpose of giving the required protec- 
tion. How many have we there now? Four thousand. And what 
assurance have we, if we increase the Army to thirty thousand men, 
the General of the Army would send any more forces there than are 
there at this time? Therefore I ask what use there can be in increas- 
ing the Army for the purpose ‘of frontier protection? None, unless 
there is a change in the head of affairs and a change in the opinion 
of those who have the management of Army matters. 

I respectfully insist on these grounds it cannot be urged there is 
any need of any increase in the Army over what is fixed in the bill. 

Mr. LAPHAM addressed the committee. [His remarks will ap- 
pear in the Appendix. } 


Mr. HENDERSON. "I renew the amendmeyt. Iam not, Mr. Chair- 








man, in favor of reducing the effective force of our Army, and there- 
fore I believe that the amendment offered by the gentleman from 
Texas (Mr. THROCKMORTON] ought to prevail. I give the gentle- 
man from New York (Mr. Hewitr] great credit for a sincere desire 
to reduce the expenses of the Government without impairing the 
effective force of the Army, but Iam wholly anable to reach the con- 
clusion which he has arrived at, that this bill reduces the expenses 
of the Army without impairing its efliciency. 


Mr. Chairman, we have an extensive country, and I believe from 


all that I have been able to learn it would be a very serious mistake 
for the Government of the United States to-day to reduce the force 
of our Army, which is needed not only for the protection of our front- 
iers from the Indians and our Texas border from Mexican raids, but 
for peace. I believe, Mr. Chairman, that an Army is needed, not for 
purposes of war simply, but for purposes of peace. I think an Army 
of twenty-five thousand men, with our extensive sea-coast; with a!l 
our fortifications, forts, arsenals, and military posts; with our ex- 
tended frontiers; with the protection due to our citizens living on the 
border of Texas, is not too large. Weneed an Army as large as that 
to preserve, protect, and maintain all these national interests. 


But what I particularly desire to say at this time, Mr. Chairman, 


is this: it seems that every time this question of the Army comes 
up for consideration in this House some gentleman thinks proper to 
rise here and talk about the military interference and the military 
domination which has prevailed in the South. 


Now, I hope I should be the last man upon the floor of this House 


who would advocate the use of the Army for the purpose of main- 
taining a party and of carrying elections. I do not believe in that; 
but I would be glad to see some gentlemen on the other side of the 
House, who are always talking of military domination, at some time 
speak against the force and violence which have prevailed in portions 
of the South, as is well known, for it is a part of the history of the 
country. 


I want full, free, fair elections everywhere, for every man and for 


every portion of our country ; and I think it is no greater harm to 
have an Army, under the control and restraints of law, to preserve 
order than it is to permit military clubs or political organizations of 
armed men to intimidate and prevent the people from exercising the 


rights of American citizenship. I wish that some of our northern 


democrats and some too of our southern democrats would sometimes 
speak against this policy which has prevailed in certain portions of 


the South. The gentleman from South Carolina [ Mr. CaIn] spoke 
yesterday of seven hundred political clubs, composed of armed men, 
in the State of South Carolina during the political campaign of 1576. 
Is it not a well-known fact that that is true? When we had a mere 
handful of United States soldiers there to keep the peace, the country 
was excited with the idea that military domination was to prevail. 
Now, I have done nothing and said nothing since I have been a mem- 
ber on the floor of this House to excite sectional feeling. I want to 
see it allayed; I want to see peace prevail in every part of our coun- 
try; I want to see the rights of citizens maintained and preserved. 
1 do not believe that a handful of soldiersin Petersburgh, Virginia, or 
in Louisiana, in South Carolina, or in Mississippi, have been able 
to prevent the voters there from exercising their full rights; nor were 
they there for any such purpose. They were there for no other pur- 
pose than to prevent armed organizations and combinations of men 
from violence and from unlawful interference with citizens who de- 
sired to exercise the rights of citizenship and to speak and vote as 
they thought best. 

The gentleman from Obio [Mr. SouTHARD] yesterday alluded to 
this matter, and every time the Army is discussed we hear this sub- 


ject brought up. I wish we could hear something said against the 


formation of companies composed of armed men for political pur- 
poses who are not under the restraints of law. We have far more to 
fear from these than we have from an Army maintained by law and 
under its restraints. 

[ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WHITE, of Pennsylvania, addressed the committee. [His 
remarks will appear in the Appendix. } 

Mr. ELLIS. As Ll understand it, the simple, plain proposition before 
the House is whether the Army shall be composed of twenty-five thou- 
sand men or whether it shall be fixed at twenty thousand, according 
to the provisions of this bill. In the brief space of five minutes it is 
impossible for me to do anything like justice to this subject. 

lam opposed to the amendment increasing the number to twenty- 
five thousand because I can see no use for an Army of that size. Here 
let me refer to the speech made by the gentleman from Texas yester- 
day, (Mr. MuL1s, ] and to his urgent appeal, which must have touched 
the heart of every one who heard it,in behalf of an increase of the 
Army for the protection of his people on the Texas border. I would 
also refer to the appeals of gentlemen who represent States and Ter- 
ritories in the far West in favor of an increase of the Army for the 
protection of their people. No one shall go before me in sympathy 
for the unfortunate people who live upon our borders. 

What are the facts? In the disposition of the troops made by the 
General of the Army or by the Secretary of War (I have his report 
here) we find that in the peaceful States of the North and South, ex- 
cluding Texas and also excluding the exposed States on the far west- 
ern frontier, there are to-day stationed six thousand men, idle, use- 
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less, and doing nothing. Now, I will go with my friend from Texas 
| Mr. Mitts] very far toward legislating these troops out of these 
States and on the western border. 

Why, Mr. Chairman, are not ten thousand or fifteen thousand men 
sufficient for the protection of that border? There are already four 
thousand troops on the Mexican frontier and eleven thousand upon 
the western border. We might call into use for this purpose the six 
thousand idle men who are to-day doing mere garrison duty or, per- 
chance, waiting for orders to invade the Southern States about Sep- 
tember or October next; for I will tell you, very reliable information 
comes to me that some twenty districts in the South are already 
marked for the tread of the soldier at the next election. Let those 
troops be sent out upon the western border; and thus the demand 
of the gentleman from Texas for a reinforcement of our Army is amply 
and promptly met. 

But I have heard that there is danger at home. I have heard that 
we need a national gendarmerie; that we need a national police of 
troops to suppress—what ? To suppress “ strikes,” to suppress labor 
when it raises its arm and its hand against the exactions of capital. 
Now let me say, Mr. Chairman, with reverence for our institutions 
and with unfaltering faith in their success, that when the time comes 
that we have to employ a vast national police paid by the United 
States for the purpose of keeping this people down, our institutions 
will have proved themselves a failure, our Government will have 
become a farce, and the sooner we seek another form the better. 

But will our present Army or anything like it suflice for such a 
purpose? What could even an army of one hundred thousand men 
do against the uprising of oppressed labor in this country ? God for- 
bid that such a day should ever come, for the laborers of this country 
are five or six millions of people. What could your Army of even 
one hundred thousand men do against them? Such an Army would 
be impotent to suppress any such insurrection. 

But again, sir, by encouraging this leaning of the States upon a 
national police, what are we doing, unless we are destroying in the 
hearts and breasts of the States their consciousness of power to gov- 
ern themselves? What are we doing unless we are weakening the 
States and qualifying them for submission to any exaction which the 
General Government may make? What are we doing, unless we are 
taking swift and hasty strides in the direction of that centralization 
which, alas, is the dream of too many of our statesmen ? 

{ Here the hammer fell.] 

Mr. BANKS. Will the gentleman from Louisiana (Mr. ELLs] in- 
form us what twenty districts are “ marked out for the tread of the 
soldier ?” 


Mr. ELLIS. There are three in Mississippi; there are two in South 


Carolina; there are two in Louisiana; and as to the others, I will 
furnish the gentleman information hereafter. 


Mr. BANKS. Who has “marked them out,” and where does the 
information come from ? 

Mr. ELLIS. It comes in a way which I will not tell the gentleman 
now; [cries of “Oh!” “Oh ae but when the gentleman hears it, he 
will think an earthquake has broken loose upon his ears. 

Mr. BANKS. That was what I wanted to know. 

Mr. WILLIAMS, of Michigan. Mr. Chairman, I have no donbt that 
to this important bill the gentleman from New York, [Mr. Hewitt, } 
who has reported it and who takes charge of it in this House, has 
devoted a great deal of care. Indeed, the bill itself shows that it 
has been carefully drawn ; and, so far as concerns the organization 
of the Army, it is decidedly an improvement upon several bills that 
have come to us from the Committee on Military Affairs. Still, Mr. 
Chairman, I cannot agree with all the provisions embodied in this 
bill. 

In the first place, I do not believe that this great country can 
afford to reduce its Army from twenty-five thousand to twenty thou- 
sand men. In my opinion, our Army should be increased to the 
number recommended by the General of the Army. 

Again, I do not believe that the Army can be reduced to twenty 
thousand men without defeating the very organization which the 
gentleman from New York himself proposes. His proposition is to 
reduce the Army to twenty thousand men. The bill gives to each 
company of infantry seventy-three men, or five hundred and eighty- 
four to a regiment. Under the gentleman’s plan of one hundred men 
to a company, the six cavalry regiments of twelve companies each 
would amount to seventy-two hundred men, making, with the eighty- 
seven hundred and sixty men belonging to the infantry, 15,960. Add 
to these thirty-five hundred as the non-effective force of the Army and 
we have a total of 19,460, But this leaves only five hundred and forty 
men to be divided among sixty companies of artillery, so that there 
would be but nine men in each battery. Unless, therefore, the gen- 
tleman continues the Army at its present force, twenty-five thousand, 
he will not have enough enlisted men to complete the organization 
which he has himself laid out. 

Mr. Chairman, I need not repeat what has been already said, that 
within the last ten or fifteén years our Indian frontiers, which our 
Army is intended mainly to protect, has extended at least tenfold. 
As recently as 1863 we had a terrible Indian massacre on the borders 
of the Minnesota River. Then the Indian frontier receded. Since 
the completion of the Pacifie and other western railroads every val- 
ley in the Rocky Mountains within the vicinity of an Indian reser- 
vation has become a frontier, and must be protected by your Army, 


In addition to this, we see that on the borders of Canada there 
manifestations of disorder, against which we must provide protection: 
for we have treaty stipulations with England that compel us, ; 2 
matter what our individual feelings may be, to protect the Canadian 
frontier from invasion from our side. Unless we do this we gh); i 
have to pay a very large bill of claims. We also have trouble or 
our treacherous Mexican frontier, on which, as we all know, a srions 
war may at any moment break out, demanding very large re-enforce. 
ments for our Army. 

I desire to refer also to the question of pay. By sections 7,8, 9 anq 
10 it is proposed to reduce the Adjutant-General’s department the 
Inspector-General’s department, and the Pay department, and silo. 
quently to refer the question of their future organization toa board of 
major-generals. 

The bill provides that the question as to these staff departments 
shall be referred to a board of three major-generals; but as to the 
Adjutant-General’s and Inspector-General’s departments, which ars 
certainly as important as any in our staff departments, the Adjutant- 
General’s department, embracing now seventeen officers, is reduce 
to five, and the Inspector-General’s to three or four. The bill, after 
making these reductions and cutting off the major part of these two 
departments, proposes to refer the question toa board of three major- 
generals. It first destroys these departments and then asks a board of 
major-generals to report whether anything further should be done. 
I am opposed to this, and I shall at the proper time move to strike 
out those sections. I can state, so far as those two departments are 
concerned, they contain among them some of the ablest officers in the 
Army. 

It is said the officers of the Adjutant-General’s department havo 
not seen any service in the line. There is not an officer in this depart- 
ment who has not seen service in the field. Most of them have seen 
a during the last war. Ihave not time to go over the whole 

ist. 

{Here the hammer fell.] 

The CHAIRMAN. The time fixed for debate has expired. 

Mr. DIBRELL. I wish to move an amendment, as a compromise 
between twenty and twenty-five thousand, to make the number 
twenty-three thousand. 

The CHAIRMAN. The Chair will state the condition of the ques- 
tion. The bill provides for twenty thousand enlisted men in the 
Army. The gentleman from Texas [Mr. TirockMORTON] moved to 
strike out “twenty thousand” and insert “twenty-five thousand.” 
The gentleman from New York [Mr. Cox] moved to amend that 
amendment by making it fifteen thousand. That is as far as amend- 
ment can now be received, and the gentleman from Tennessee will 
have to withhold his amendment for the present. 

The question first recurs on the amendment of the gentleman from 
New York to make the number of enlisted men fifteen thousand. 

The committee divided ; and there were—ayes 33, noes 112. 

Mr. COX, of New York, demanded tellers. 

Tellers were not ordered. 

So the amendment to the amendment was disagreed to. 

Mr. DIBRELL. I now move my amendment to make it twenty- 
three thousand. 

The amendment to the amendment was disagreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Texas [Mr. THROCKMORTON] to make the num- 
ber twenty-five thousand. 

The committee divided ; and there were—ayes 106, noes 93. 

Mr. HEWITT, of New York, demanded tellers. 

Tellers were ordered; and Mr. Hewitt, of New York, and Mr. Gar- 
FIELD were appointed. : 

The committee again divided; and the tellers reported—ayes 11, 
noes 107. 

So the amendment was agreed to. 

Mr. BAKER, of Indiana. I desire to announce, Mr. Chairman, that 
on this vote I am paired with my colleague on the Committee on 
Appropriations, Mr. DurmAM, of Kentucky. 

Mr. HEWITT, of New York. I give notice, Mr. Chairman, that I 
shall ask for a vote on this amendment in the House and shall de- 
mand the yeas and nays. 

The CHAIRMAN. The Clerk will proceed with the readingof the 
bill. 

Mr. GIDDINGS. Before that is done I wish to move an amend- 
ment. I move to amend line 15 to make it correspond with the 
amendment just adopted. , 

The CHAIRMAN. There being no objection, it will be 
accordingly. - 

Mr. HEWITT, of New York. I move, in lines 16, 17, 1%, 19, to strike 
out the proviso, 7 "1 be 

The CHAIRMAN. The words proposed to be stricken out will be 
read. 

The Clerk read as follows: 

Provided, however, That not exceeding five hundred recruits in addition thereto 
may be kept at recruiting stations, as the necessities of the service may T quire. 

Mr. CORLETT. Why is that necessary ? : 

Mr. FOSTER. I hope the gentleman will not object. ae 

Mr. HEWITT, of New York. If itis only necessary to have twenty 
five thousand men, then it is not necessary to have twenty-live 
thousand five hundred. 


are 


ordered 
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Mr. MAGINNIS. As this question of reduction will have to be 


ae 


voted 0 


The CHAIRMAN. Does the gentleman from Montana rise to dis- 
cuss the question 

Mr. MAGINNIS. Ido. . 

The CHAIRMAN. Debate has been closed on the pending para- 
eraph and all amendments thereto. 5 
~The amendment of Mr. Hewitt, of New York, was agreed to. 

The Clerk read as follows: 

Yor contingent expenses of the Adjutaut-General’s Department at the head- 
ters of military divisions and departments, $3,000. 

Mr. FOSTER. I move to strike out all of the bill after line 24 and 
in lien thereof to insert the following 

Mr. COX, of New York. I rise to a point of order on that amend- 





ment. > - . . 
rhe CHAIRMAN. The amendment will be read first, and then the 
Chair will decide the point of order. 
he Clerk read as follows: 
rike out the second section and insert tho following : 
vc. 2. That the President is hereby authorized and required, on or before the 
ist day of July next, to constitute a board, to consist of the three major-generals 
oi the Army, whose duty it shall be to examine into and report to the President, 
or before the Ist day of December next, upon the organization, practical work- 
inw. and efliciency of the various branches of tho line and staif of the Army and to 
make such suggestions asin the jadgment of said board will increase the useful- 
nessor reduce the cost of the maintenance of the Army and of tho several branches 
of the service, Which report, when so made, shall be submitted to Congress by the 
President. 


Mr. FOSTER. Mr. Chairman, I offer that amendment because the 
committee have undertaken 
Mr. COX, of New York. I made the question of order against the 

amendment. 

Mr. FOSTER. But I have commenced my speech. 

fhe CHAIRMAN. The gentleman from New York reserved the 
point of order to the amendment. The Chair had the amendment 
read first so that the point of order might be understood. 

Mr. COX, of New York. I raise a point of order on that amend- 
ment. 

Mr. FOSTER. The point of order had better be decided before I 
vroceed with my remarks. 

Mr. COX, of New York. I thought that the gentleman’s amend- 
ment reached the whole bill after this clause. 

Mr. FOSTER. It does. 

Mr. COX, of New York. As I understand the amendment it is to 
strike out all of the bill after the clause which has been read. 

Mr. FOSTER. It does; all after line 24. 

Mr. COX, of New York. I donot think that a proper amendment 
to strike out the whole bill. 

Mr, FOSTER. Why not? Itmay not be proper, but it is in order. 

Mr. COX, of New York. I think it is not in order. 

The CHAIRMAN. The bill is being considered by clauses, and the 
sae moves to strike out all after the clause which has been 
read. 

Mr. HEWITT, of New York. Would it be in order to strike out 
all the apeuegioat ions contained in the bill and still call it an appro- 
priation bill? 

: The CHAIRMAN. It is in order to strike out all after a given 
ine, 

Mr. ATKINS. Does the amendment bear upon its face a proposi- 
tion for retrenchment ? 

The CHAIRMAN, That point has not been made. 

Mr. COX, of New York. This is new legislation. 

Mr. FOSTER. Why, it is one of the very sections of the bill re- 
ported by the committee, and it was reported with an especial view 
toeconomy. This is one of the sections of the bill itself, and I pro- 
pose to substitute it and put it in place of the residue of the bill. 

Mr. ATKINS. I cannot tell anything about it. 

The CHAIRMAN. The Clerk will again report the amendment. 

lhe Clerk again read the amendment. 

Mr. HEWITT, of New York. I submit that, under the rules of the 
House, itis made the duty of the Committee on Appropriations to 
report a bill for the support of the Army, and it is now proposed to 
strike out every paragraph in the bill that makes any appropriation 
lor the support of the Army, and it seems to me that that is in con- 
travention of the rules of the House. 

Mr. COX, of New York. If the gentleman from Ohio wishes to 
break down the Army he ean do it in this way. 

Mr. FOSTER. If my motion prevails, of course the bill will have 
to be recommitted to the Committee on Appropriations. 

Mr, EDEN. And have you votes enough to recommit it ? 

Mr. FOSTER. If we can adopt this amendment we can vote to 
recommit it. 

Mr. COX, of New York. You are trying to break down the Army. 


tery FOSTER. And you are trying to build it up, of course. [Laugh- 


st 





Mr. COX, of New York. My point of order is that pending the con- | 
& paragraph of the bill it is not in order to move to | 


sideration of 


strike out all of the bill after that para raph; that the paragraph 
only is open to amendment. ——— — 


Mr. HEWITT, of New York. And this is new legislation. 





Mr. ATKINS. I make the point of order that the gentleman’s 
amendment would destroy the whole appropriation bill. 

Mr. BURCHARD. That is no point of order. The House can de- 
stroy the appropriation bill if it chooses. 

Mr. RYAN. Have not we aright to strike out the enacting clause 
of the bill or to lay the bill on the table ? 

Mr. COX, of New York. You cannot lay the bill on the table in 
committee. 

Mr. RYAN. But have we not a right to strike out the enacting 
clause ? 

Mr. BURCHARD. A motion to strike out all after the paragraph 
is certainly in order. 

Mr. ATKINS. A motion tostrike ont the enacting clause is usually 
made after the bill has been considered by clauses. 

Mr. BURCHARD. Oh, not at all. 

Mr. WHITE, of Pennslyvania. We want to vote intelligently upon 
this question, and I want to know if I understand the purpose of the 
gentleman who offered this amendment, whether it be to recommit 
the bill to the committee with instructions. I understand that the 
Committee of the Whole must take some final action on the bill and 
I understand that the purpose of the gentleman from Ohio is to have 
final action by the committee on this bill, which will be done if they 
adopt his amendment, and then he will move that the committee rise 
and that the bill be recommitted to the Committee on Appropriations 
with instructions. 

Mr. FOSTER. Yes, sir. 

Mr. WHITE, of Pennsylvania. Then, with that understanding, I 
am going to vote for this amendment. 

Mr. BUTLER. I desire to say that a committee, in the considera- 
tion of a bill in the Committee of the Whole, has no different powers 
from any other committee of the House in the consideration of bills 
and has aright to consider bills precisely as other committees con- 
sider them. It can consider them in such a way as the committee 
pleases. We can move to strike out and insert a different bill, any- 
thing after the enacting clause at any time. The committee may be 
willing to agree to so much of the bill and not agree to the rest of it, 
and therefore at any moment, at any divisions of the lines of the bill, 
it seems to me that a motion is in order in a committee that the com- 
mittee shall take what it has passed and strike out all the rest, or 
substitute something else for the rest, and it is the same bill still. 

I am speaking now upon the question of order; whether it is wise 
to do it is another question. But the right of a committee to consider 
a bill in their own way is clear and indisputable. 

The trouble about striking out the enacting clause is that it pre- 
vents any further consideration of the bill; it simply ends it. But 
this amendment of the gentleman does not do that. After we have 
inserted what he proposes, I can move to insert, if the House would 
sustain me, anentire appropriation for an Army of twenty-tive thou- 
sand men or fifty thousand men or one thousand men, and if the com- 
mittee agree to it the bill as amended will be reported to the House. 

Mr. BANNING. I make the point of order that the proposed amend- 
ment changes existing law and does not reduce expenditures in any 
way whatever. I call the attention of the Chair to Rule 120, to the 
latter portion of the rule : 

Nor shall any provision in any such bill (appropriation bill] or amendment 


thereto changing existing law be in order except such as being germane to the sub- 
ject-matter of the bill, &c. 


The subject-matter of this bill is appropriations. The proposed 
amendment cuts out all of the appropriations in the bill, and cer- 
tainly cannot be in order and is new legislation. 

Mr. BURCHARD. A motion to strike out and insert—that is,a 
motion to substitute—is certainly in order at any stage of the bill, so 
far as it relates to anything that is subsequent to that part of the 
bill. The question as to when such a proposition shall be voted upon 
is another thing. 

The Chair will recollect that often at the commencement of the con- 
sideration of a bill a substitute is offered for it; but it may be neces- 
sary to go through with the original bill by sections or paragraphs 
before the vote is taken upon the substitute. But the motion for a 
substitute, the motion to strike out and insert, is certainly in order. 

And this is the time forthe gentleman from Ohio [Mr. Foster] to 
make his motion. If he desires to move a substitute for anything in 
the bill or all of the bill after the point which we have now reached 
now is the time for him to make that motion. If he shall wait until 
the committee shall have passed upon the remainder of the bill, he 
certainly will not have the right to move a substitute for any portion 
of the bill which has been adopted 

The question whether the Committee on Sener will insist 
that we shall go through with this bill paragraph by paragraph be- 
fore the vote is taken upon the substitute, is another thing entirely. 
| The question whether the motion can be made at this point, it seems 
to me, is one clearly within the practice of the House. 

Now on the point of order, I desire to say that section 12 of this 
bill is substantially the same as the substitute moved by the gentle- 
man from Ohio, [Mr. Foster. } 

Mr. EDEN. And that section is obnoxious to a point of order, and 
| all points of order have been reserved on this bill. 

Mr. BURCHARD. If that be so, then that section will be ruled 
out when we come to it. 
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Mr. COX, of New York. We pro to raise a point upon it. 

M-. BURCHARD. I will not discuss that now. I will discuss 
simply the question as to when the motion for a substitute should be 
made. I think the Chair will see that logically it should be made at 
this time. If the Committee of the Whole call cvennel to adopt this 
bill paragraph by paragraph, then when you come to the end of the 
bill it certainly will not be in order to move to strike out that which 
has been adopted. 

Mr. COX, of New York. Does the gentleman mean to say that sec- 
tion 12 is germane to the bill? 

Mr. BURCHARD. Ihave not examined that section particularly. 
I presume that the Committee on Appropriations is well advised of 
what would be in order under the rules, 

Mr. COX, of New York. The gentleman does not answer my ques- 
tion. It is whether section 12 of this bill as reported is in order. If 
not, then the amendment of the gentleman from Ohio [Mr. Foster] 
is out of order, 

Mr. BURCHARD. I did not listen to the gentleman’s point which 
he made against this amendment. I understand him to say that it is 
not germane and I would like to hear him state why. 

Mr. COX, of New York. You do not answer my question.squarely. 

Mr. BURCHARD. The affirmative rests upon you. 

Mr. ATKINS. It is new legislation. 

Mr. BURCHARD. Why is it not in order? 

Mr. COX, of New York. Because it is not germane to the bill. 

Mr. FOSTER. It certainly is germane and is in order. 

Mr. ATKINS. I want it understood that I do not myself make the 
— of order, but the reason that it is not in order is that it is new 

egislation. 

Mr. BAKER, of Indiana. Were points of order reserved upon this 
bill when reported ? 

Mr. CLYMER. All points of order were reserved. 

Mr. HALE. I myself reserved all points of order when the bill was 
reported, because the Committee on Appropriations has chosen to un- 
dertake to change the law by this bill. I take it that when the Com- 
mittee on Appropriations choose to change the law in the direction of 
appropriations, the text of its bills is amendable in other directions. 
When the Committee on Appropriations brings in a change of law, 
it runs the risk that the Committeo of the Whole may choose to change 
tho law in an entirely contrary direction to which it proposes. There- 
fore the saving of all points of order saves the original law. Now 
while the Committee on Appropriations brings in clauses and sec- 
tions in certain directions changing the law, 1 take it that the Com- 
inittee of the Whole may take those sections and do what they please 
with them, as the Committee on Appropriations have opened the door 
for change. 

I suppose what the gentleman from Ohio [Mr. Foster] seeks to 
accomplish is this: there are two features in this bill. First, the re- 
duction of the line of the Army, the rank and file. That point the 
Committee of the Whole has voted upon and voted to make the 
rank and file of the Army twenty-five thousand. So far that is 
settled. 

The next important feature of the bill is found in the several suc- 
ceeding sections to the appropriations which contain provisions 
changing the whole structure of the Army, providing for reducing 
the regiments and mustering out officers. The gentleman from Ohio 
[ Mr. FosTER] proposes to meet that change by his amendment, pro- 
viding for a commission to be appointed to report hereafter upon the 
subject. 

We have settled the qnestion as to the reduction of the Army so far 
as relates to the rank and file; and when we take a vote upon this 
amendment of the gentleman from Ohio, [Mr. FosTer, ] we will settle 
the question of razeeing the Army by reducing the regiments and 
mustering out officers, and for that proposition will be substituted a 
a commission. That being accomplished, then the gentleman from 
Ohio will move, when the bill is reported to the House, to recommit 
the bill to the Committee on Appropriations, because these two votes 
will be instructive to that committee upon both of these subject-mat- 
ters, the one keeping the rank and file of the Army at twenty-five 
thousand and the other having a commission instead of reducing the 
number of regiments and mustering out officers. 

My colleague on the committee, the gentleman from New York, 
would simply rearrange his figures upon that basis and re-report the 
bill. The vote upon this last proposition, which seems to me to be 
clearly in order, will test the sense of the House upon what is really 
= only remaining question, the reorganization as to regiments and 
officers. 

Mr. GARFIELD. Besides that, it would be a great saving of time 
to settle the question now. 

Mr. HALE. I take it that it would not be objectionable to my 
friend from New York, because it at once tests the sense of the House 
on the question. 

Mr. BURCHARD. The gentleman from New York [Mr. Cox] asked 
me a few moments ago whether I considered section 12 in order. I 
had not then carefully looked at the section. I think, upon exami- 
nation, that it is in order under the rule, because it proposes to ap- 
point a commission of major-generals (which will cost nothing) to 
make suggestions as to the proper method of increasing the auieieies 
of the Army and reducing the cost of its maintenance. That being 
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the object of such a commission it is in the interest of eco 
therefore the provision would, I think, be in order, 

Mr. WOOD. Mr. Chairman, the amendment proposed by the ge) 
tleman from Ohio and the discussion which has followed it ¢. <a 
cially upon the part of the gentleman from Maine, [Mr. Har, } remind 
me very much of the proceedings in Committee of the Whole po: 
the Army bill which caused the call of the extra session of oe 
by the present President. The gentleman from Ohio must, | think. 
perceive that if his motion should be carried, it will necessarily pro- 
tract this session of Congress to an indefinite period in the summer 
He proposes, first, that we shall delegate to a commission, to be ap. 
pointed by the President, everything with reference to the adminis. 
tration of the Army, every proposition for reform in that branch of 
our service. He gives us notice in addition that if this shall be ear. 
ried he will then move to recommit the bill to the same committee 
that reported it. Now, in the first place, Mr. Chairman, the Commit. 
tee of the Whole has no power to recommit a bill to the Committos 
on Appropriations. 

Mr. FOSTER. Nobody claims that it has. 

Mr. WOOD. It is only competent for the Honse to recommit a })i!! 
If the Committee of the Whole should rise and mak» a report to the 
House in favor of recommitment, it would then be for the House to 
determine whether the bill should be recommitted or not. There js 
a limitation to the powers of the Committee of the Whole over this 
peculiar question. 

Now, I submit to these gentlemen that all they propose to do with 
this important question as to the change of the administration of tle 
Army is to refer it again to the same committec, of which they are 
both members; and they have no doubt as such exercised their influ. 
ence fully and properly in reporting this measure to the House. The 
proposition is that this same committee shall again sit in judgment 
upon the question, and at some indefinite period—perhaps next month 
or the month after—report back this bill. In the interest of legisla- 
tion, with a view to bringing to a conclusion all these appropriation 
bills at the earliest practicable period consistent with sound policy 
and that line of economy which it is incumbent upon this House to 
exercise in justice to the people of this country, thore especially the 
tax-payers of the eountry, I hope we shall now determine this ques- 
tion, and let it be seen whether the Army shall ever be reformed— 
whether the present arrangement which has been the creation of the 
party in power shall be pespetually continued by means of evasion— 
by delegating to the President of the United States, acting no doubt 
under the direction of the General of the Army, the appointment of 
a conunission to sit in judgment upon this whole question. 

Mr. ATKINS. I call the attention of the Committee of the Whole 
to Rule 107: 

Upon bills committed to a Committee of the Whole House, the bill shall be first 
read throughout by the Clerk, and then again read and debated by clauses, leay 
ing the preamble to be last considered ; the body of the bill shall not be deface or 
interlined; but all amendments, noting the page and line, shall be duly entered by 
the Clerk on a separate paper, as the same shall be agreed to by tho committees, 
and so reported to the House. After report, the bill shall again be subject to be 
debated and amended by clauses, before a question to engross it be taken. 

Now I submit that under this rale it is absolutely necessary to con- 
sider this bill clause by clause until we have gone through the entire 
bill. Then after the bill is reported to the House and before it is 
ordered to be engrossed, the question presented by this amendment 
may properly be raised. From the reading of the rule, I take it the 
amendment is entirely out of order now and cannot be offered as a 
substitute. 

Mr. BURCHARD. No doubt after the bill is reported to the House 
it would be subject to amendment and debate by clauses, in accori- 
ance with the rule, if the previous question should not be sustained. 

Mr. GARFIELD. I wish to suggest that this proposition instead 
of being an obstruction and a delay, is clearly in the interest of has- 
tening Togislation. This bill contains two provisions in the way of 
innovation: first and chief, the foundation of all, the proposition re- 
lating to the size of the Army. Then there follow probably one hun- 
dred clauses of appropriations. The amounts appropriated are dis- 
tributed in those one hundred clauses. Wo now fall back upon the 
key-note of the bill, the size of the Army. The bill was all gauged 
for an Army of twenty thousand men. This Committee of the Whole 
has resolved to change that gauge and put it at twenty-five thousand. 
This necessitates the reconstruction of these one hundred items dis- 
tributing the different appropriations. Now, everybody knows that 
this reconstruction cannot be done in the Committee of the Whole 
House. But in half a day—perhaps in two hours—the Committee oa 
Appropriations can sit down and readjust these matters. The prop- 
osition of my coll e (Mr. Foster] is simply a means of getting at 
this by sending the bill back to the Committee on Appropriations ( 
carry out the instructions which the Committee of the Whole have 
agreed upon. Let this be done. The Committee on Appropriations, 
after one sitting, can report back the bill with the necessary no 
cations properly made and properly adjusted, as they cannot be made 
and adjusted here in Committee of the Whole. _ mesa 

Therefore, rather than go through with all the items of the bil e 
leave them in a tangled and inharmonious shape, the proposition © 
the gentleman from Ohio is in the direct interest of hastening legis 
lation and getting through sooner, and I hope it will prevail. mn 

Mr. HEWITT, of New York. The gentleman from Ohio is unde 


nomy, and 
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. . micanprehension as to the effect of these amendments upon 
_ eta of the bill. The amendment already adopted will 
the oon the alteration of but two clauses, and I am prepared to state 
ra committee the exact amount. It can be done in the ordinary 
— » of the bill, and therefore for that reason it is unnecessary to 
— eel the bill. But if the proposition of my colleague on the com- 
or the gentleman from Ohio, [Mr. Foster, ] should be adopted, 
at u nquestionably it would benecessary to recommit the bill, because 
that would affect the question of compensation of all officers who 
nader the provisions of this bill would be retired. It is for that rea- 
con Linake the point of order against the proposition. As to the other 
point it is clearly in order and will involve neither delay nor the 
necessi'y for recommitment. / ; 

Mr. REAGAN. Has the Chairman decided the question whether 
it is in order to strike out the whole bill, as indicated in the motion. 

fhe CHAIRMAN. The Chair will hear the gentleman. 

Mr. REAGAN. Lonly desire to say that in looking over the rules 
in relation to the discussion of a bill in the Committee of the Whole 
by paragraphs, I can see only reference to motions being in order to 
winend by striking out the pending clause or paragraph. There is 
frequent “reference to striking out the clause under consideration, 
but not to striking out that clause and all suceeeding clauses of a 
hill which have not yet come up for consideration. This bill being 
under consideration by clauses or paragraphs, I submit there is no 
authority under the rules to strike out all the succeeding paragraphs 
and sections. Instead of that being in order it is a direct perversion 
of the rule requiring the consideration of the bill by paragraphs in 
Committee of the Whole. If that can be done, it not only subverts 
the rule, but it defeats all rules under which we are required to con- 
sider this bill in Committee of the Whole. 

Mr. COX, of New York. Suppose this amendment is in order, it 
would be impossible to vote on it, under the rules, until we got 
through with the rest of the bill, clause by clause and paragraph by 
paragraph. It would have, therefore, to remain pending as a stand- 
ing menace to the bill from beginning to end. It is an inartificial 
mode of legislation, it seems to me. 

The CHAIRMAN. The Chair will decide the point of order. The 
amendment moved by the gentleman from Ohio [Mr. Foster] is a 
modification of section 12 of the pending bill as reported from the 
Committee on Appropriations. All points of order have becn re- 
served on this bill. 

Mr. REAGAN. But the amendment strikes out all of the bill after 
the pending paragraph and proposes a substitute therefor. 

The CHAIRMAN. The Chair was not referring to that point. 
The proposed amendment is a modification of section 12 of the bill, 
and points of order have been reserved on the entire bill. The ques- 
tion whether section 12 is germane or not has not been raised and 
cannot be until it is reached. To the amendment of the gentleman 
from Ohio, which is a modification of that section, the point of order 
is raised that it is not germane at this point and besides does not, as 
required by Rule 120, retrench expenditures. Thisis entitled “An act 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1879, and for other purposes.” The Chair submits if 
the amendment should be received and adopted the title of the bill 
would be to authorize the President to create a commission for the 
purpose of the organization of the Army, and therefore it would be 
an entirely different measure from that reported by the committee. 
On this test the Chair is of the opinion the amendment is not ger- 
mane. On the other point the Chair will not express an opinion at 
this time. The amendment cannot be received. 

Mr. HEWITT, of New York. Let the Clerk proceed with the read- 
ing of the bill. 

The Clerk read as follows: . 

Pay department : 
For pay of the commissioned and non-commissioned officers, privates, (including 


those employed as Indian scouts,) storekeepers, musicians, and veterinary rurgeons, 
artificers, farriers, and saddlors, except as hereinafter enumerated, $3,390,000. 


Mr. COX, of New York. I move to add, after line 36, what I send 
to the Clerk’s desk to be read. 

lhe Clerk read as follows : 

Peorided, That no money appropriated by this act shall bo paid to any musician 
u ho shall leave his post to engage in musical performances for cmolument or hire, 
other than engagements connected with his military service, and all musicians in 
tie Government are hereby prohibited from making such engagements. 


Mr. GARFIELD. I make the point of order that is new legislation. 


Mr. COX,of New York. I hope my friend will withhold his point 


of over and let the amendment go through. I will strike out the last 
cianse, 


Mr. CONGER. I ask that the amendment may be again read. I 
do not think it is properly understood. Iam told that the object of 
the amendment is to prevent musicians going on lecturing tours. 

Mr. COX, of New York. May I be allowed to explain that amend- 
ment ? 

The CHAIRMAN. Only by unanimous consent, as the committee 
is dividing. 

Mr. COX, of New York. There does not seem tobe a quorum here, 
and if there be no quorum, I might as well talk. 

The CHAIRMAN. Is there objection to the gentleman from New 
York being again heard in explanation of his amendment ? 

There was no objection. 

Mr. COX, of New York. The amendment has simply this for its 
object : men who are paid by the Government for doing a certain duty 
compete with other men in the same line of business. I propose to 
limit them to their duty. They have no right to leave their posts to 
compete with other musicians. 

Mr. FOSTER. Will that increase the cost of music ? 

Mr. COX, of New York. The gentleman once had a serenade at 
Philadelphia, and ought to know how much music costs. [ Laughter. 

Mr. CONGER. Will the gentleman allow me to ask one question ! 
Would not this be a bad precedent for those of us who are receiving 
$5,000 a year for our services, and who might wish to go out in any 
other employment, as that of lecturers or anything of that sort ? 

The CHAIRMAN. Debate is not in order. 

Mr. COX, of New York. If I could only have the musical voice of 
my friend from Michigan, I would be willing to abolish all the rest 
of the music in the Army. 

The committee divided ; and the tellers reported—ayes 63, noes 84. 

Mr. COX, of New York. Has a quorum voted ? 

The CHAIRMAN. Just a quorum. 

Mr. COX, of New York. I thought there was hardly more than a 
quorum present. 

So the amendment of Mr. Cox, of New York, was not agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

Miscellaneous : 

For the pay of contract surgeons, $130 000. 

Mr. MAGINNIS. I move to strike out the paragraph. 

Mr. Chairman, I shall not differ with my most advanced friends on 
this side in regard to the uses of the Army. The States must do their 
own police work and keep their own peace. The Army is for the de- 
fense of the country against invasion, actual or possible, and for the 
defense of the citizen against savages waging war upon the settlers 
or upon each other in defiance of the authority of the Government 
within the territory of the Union. For this purpose the Government 
was established. When it fails to accomplish the protection of the 
citizen, it abdicates its principal function. The force requisite to 
guarantee peace and safety is the subject under discussion. The 
democratic party in this House is responsible for its proper decision. 
The leaders accustomed to methods of opposition sometimes forget 
that power has brought responsibility, and do not feel that their 
first aim is to protect the lives, liberties, and property of the people. 
Economy is a desirable thing, gentlemen, but your dollars are not to be 
weighed against the blood of your fellow-citizens; and the party that 
has the power must take the responsibility of preventing disaster. 
And let me tell you that any party that sacrifices the citizen, that 
fails to provide for his protection, that habitually antagonizes the 
patriotic sentiments of the people and habitually humiliates the 
national pride must go to the wall, though it could carry on the Gov- 
ernment without expense and conld fill the treasury without taxation. 

The gentleman (Mr. Hewitt] who reported and so ably champi- 
ons this bill, and who has given to its consideration a world of care, 
claims that by the tests of past experience and present use the Army 
is too large, whether judged by the increase of population or by the in- 
crease of military posts. These are theoretical data, the accuracy 
of which is modified by other elements omitted from his calculations. 
The increase of population has driven the wild tribes into smaller 
compass and presses them on many more irritating points. The de- 
| struction of game, especially buifalo, has left them destitute, and the 

uncertainty of their ian drives them to desperation. The number 
of settlements in immediate contact is far greater, and the possibil- 
ities of collision are indefinitely multiplied. 

If the gentleman would further analyze his figures in regard to mil- 
itary posts, I venture to say that he would see that the number of 
frontier posts has more than doubled, although on account of the fact 
that eastern posts have remained as before the total number of posts 
seems to justify his deductions. 

But a change has also taken place in military policy. The greater 
concentration of the Indians and their increased effective force as 
fighters have done away with the usefulness of smaller garrisons. 
They are no longer so efficient, and both economy and efficiency re- 
quire the establishment of larger posts. The true test of the present 
use of the Army on the frontier is the number of Indians in its im- 
mediate front and their fighting force as compared with the troops. 
Upon this subject I think I can give the House some information. 

In the district of Montana we have the Flatheads, Kootenays, and 
Pend d’Oreilles, and the passing Indians from Idaho on the west; the 
Bannocks and Shoshones on the south; the Crows on the east; and on 
the north the Blackfeet, Bloods, Piegans, Gros Ventres, and Assina- 
boines, and over the border the refugee Sioux and Nez Percés. Two 


Mr. GARFIELD. I will reserve the point of order and the gen- 
tleman can go on and make his speech. 

Mr. COX, of New York. The only object of the amendment is this: 
our musicians whom we pay have come into the cities and entered 
into competition with private musicians. We pay them and they cut 
down the compensation of those who have a business of their own as 
musicians. The amendment is right, and the comimittec agree to it. 

Che question being taken, there were—ayes 65, noes 71. 

Mr. COX, of New York. I call for tellers. 

, The CHAIRMAN. A quorum not having voted, the Chair will or- 
“er tellers, and appoints the gentleman from New York [Mr. Cox] 
aud the gentleman from Ohio, [Mr. Foster. ] 
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of these tribes are friendly, allies even; the rest are semi-hostile. All 
these tribes have representatives at agencies, and all are of that class 
described by the gentleman from Illinois as being fed, clothed, and 
christianized by the Indian Bureau. Bat of all this number there are 
not twenty that gain their livelihood by agriculture. They habitu- 
ally roam off their reservations, They must do so or starve; and, 
armed and mounted, they annually pass through the settlements to 
the buffalo grounds on the northeastern frontier. 

And right here let me call the attention of the gentleman from 
Iilinois [Mr. SPARKS] to the error he has made in defining the dan- 
gerous clements among the Indians. He reckons these treaty In- 
dians as absolutely peaceful, as tribes from which no danger need be 
apprehended. But, sir,every Indian war in our history with one ex- 
ception has been waged with this class of Indians. That one excep- 
tion was the war with the hostile Sioux. And even then the great 
mass of the Indians in Custer’s fight were from the agencies. Re- 
ported by the Department as peacefully on the reservations, our sol- 
diers were thus misled as to the strength of the hostile camp, and 
thus deceived to their death. 

The settler of to-day, Mr. Chairman, is not the frontiersman of the 
Leatherstocking stamp. The peaceful farmer who has taken his 
family from the western prairies, from the overcrowded cities, or per- 
haps from Scandinavia or Germany, (led to this country by promise 
of a home and protection from our Government,) has never in all his 
life handled a gun or had any use for one. Through these peaceful 
settlements these armed and mounted hunters ride with the freedom 
and impudence of the black bands and free lances roaming through 
Europe in feudal ages 

{ Here the hammer fell. ] 

Mr. KIDDER obtained the floor and yielded his time to Mr. Ma- 
GINNIS. 

Mr. MAGINNIS. Thanks for the courtesy. These Indians, exclu- 
sive of the Sioux over the border, can put into the field five thousand 
warriors well mounted, and I defy contradiction of that statement. 
I might appeal to the commander of the district of Montana, who 
now sits in the gallery, to support me in this assertion. Formerly 
these Indians warred among themselves, and we had no fear of hostile 





coalition against the whites. But all these difficulties have been 


reconciled by the peace policy of the Indian Bureau. Now, consid- 
ering the contact of the hostile Sioux and Nez Percés, with their 
wily leaders endeavoring to form coalitions, and that the principal 
obstacle, their own antagonisms, has been removed, is it at all pan- 
icky in us to fear a repetition of the scenes which occurred under 
Tecumseh and the Prophet, and daring the southern confederation 
and during the Black Soak war, when we know that they might rise 
upon our settlements, and there is not a single soldier there between 
then: and the Missouri River. 

This district, containing some twenty-five thousand Indians accord- 
ing to the census of the department, is occupied by two small regi- 
ments of infantry and three companies of cavalry under General 
Gibbon. But between the annual rendezvous at the buffalo grounds 
and the settlements on the Missouri River, there is not a single sol- 
dier, neither is there on the river itself, although it is the artery 
of our commerce on which thirty to forty steamers constantly ply. 


Loaded with thousands of lives and millions of property, they are 


constantly subjected to attack and frequently are attacked. The land 


route for wagons and immigrants has been abandoned for years as 
unsafe, Upon this line there is notasingle soldier. True, the author- 
ities have asked and the military committees have recommended a 
new post, but the bill has not yet passed, and when the post is built 


it must be garrisoned. 
Farther south and east is the line of the Yellowstone, from which 
the hostiles have just been driven. For fifteen years its valleys have 


been the scene of unremitting, unrelenting, never-ceasing war. But 


the clash of that distant contlict never even attracted the attention 
of this House until the day when the death of Custer and his troop- 


ers startled its lethargic ears. Men glibly prated then, as men glibly 
prate now, of general peace when we had general war. In vain my 
predecessors and myself plead for the establishment of posts upon that 


river. In vain the officers called for them and the military commit- 


tees of this Honse and the other sent their bills to your desk. Under 
our rules one objection ended them; and a man was found who, strong 
in his own conceit and devoted to one idea, persistently made that 
objection. And it was not until the white robe of his goddess of 
economy was crimsoned by the blood of that massacre that he sat 


with dumb lips and let the bill go through without objection. 


The death of Custer and his men was in itself an awful calamity, 
but it was the best thing that ever happened for our poor country. 
In that sacrifice was our salvation. Now protected by two posts, com- 


manded by that energetic and gallant soldier, General Miles, the 


model of the volunteer officer, who graduated in the school of our 
civil war, the district of the Yellowstone, only disturbed by the spec- 
ter of Sitting Bull’s return, rests in comparative peace, and a thousand 


humble homes have risen upon the river banks within the year. 


Our line of travel to the railway crosses another Indian reserva- 
tion where the Shoshones have been all winter upon the point of 
rising—some twenty-five hundred, confronted only by one small com- 


pany of infantry at Fort Hall. 


But gentlemen say this is all the fault of management. Why do 
they not take the troops from some other place and put them where 
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needed? Where will they take them from? From Idaho, whose fields 
are still smoking with the blood of the last outbreak of peaceabje 
and civilized Indians? Three hundred and sixty soldiers present for 
duty on paper, under Wheaton, are scattered at different Points 
watching fifty-six hundred Indiansin that Territory? From Wyoming’ 
until last season raided to the streets of its railroad towns? Sens 
of the posts there are to be broken up. That is theeconomy of a rail. 
road. Will you obtain them from Dakota, the home of the great eon. 
federated tribe whose name it bears, with 50,911 Indians and twenty. 
three hundred and seventy-six troops? From Colorado, where this 
House recently asked why better provision was not made against g 
threatened uprising of the Utes? 

Will you take them from the Indian Territory, where, besides polic. 
ing some fifty thousand civilized Indians, seven hundred troops are 
guarding nineteen thousand wild Indians, but lately on the war-pat) 
who were put on the reservation only last year, and who are ready 
to break out again as soon as you pass this bill to reduce the Army? 
General Davidson, in a letter to the Paige ver from Texas, { Mr 
THROCKMORTON, ] says that he can hardly restrain them now ? ; 

From Utah? There are but few there and all are needed. 

Can you take them away from Texas, where you have been unable 
to maintain the frontier, established by the Spaniards, against the 
Indians? Or the border established by your treaty against the Mexi- 
cans? The Texan a can speak for themselves, and the froy- 
tier — may thank Heaven that they can vote as well as talk on 
this bill. From New Mexico, where, besides the Pueblos and Marico- 
pas, there are fifteen thousand of the most warlike Indians on the 
continent, that have, off and on, fought the Spaniards for two hun- 
dred years, and fought your troops almost unceasingly since the con- 
quest; quict to-day, but where there has been one uprising since this 
Congress met and may be another before we adjourn? is six hun- 
dred and forty-nine anes an extravagant number to watch those 
Indians and the Mexican border also? 

{Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CORLETT. If the gentleman from Montana [ Mr. MaGiynis] 
= withdraw his amendment I will renew it and yield my time to 

im. 

Mr. MAGINNIS. I withdraw the amendment. 

Mr. CORLETT. LI renew the amendment and yield to the gentle- 
man from Montana, [ Mr. MAGINNIs. ] 

Mr. MAGINNIS. Will youobtain them from Arizona, where 20,45 
Indians have ridden over that country for years, until its ranches 
were deserted, its mines abandoned, and, as its Delegate will testify, 
its citizens only traveled from town to town by night and in detach- 
ments? General Crook did put these Indians on their reservations; 
but I ask if there is any man in this House having the responsibility 
who would put less than one thousand and six men, the present force, 
in charge of those twenty thousand Indians and require that force at 
the same time to keep a watch on the border. 

In California there are but a few small garrisons, in Nevada there 
are still less, and in Washington Territory 709 troops under General 
Sully stand guard over 13,722 Indians. 

Mr. YOUNG. Will the gentleman allow me to interrupt him now? 

Mr. MAGINNIS. I wouldrather not. This is the disposition which 
has been made of your frontier forces. Is there any military genius 
among the warriors and statesmen in this House, some of whom have 
had as large schooling in war as the veteran soldiers of the first Napo- 
leon, that can suggest a better disposition of these troops? me 

But gentlemen say come east of the Mississippi and you will find 
a vast reserve of troops. Mighty reserve! How many available 
for frontier service? Nocalvary. One regiment of infantry at At- 
lanta, and another at New Orleans, waiting to go west as soon as 
they can abandon the quarters they now occupy and find a shelter of 
huts at some new post on the border. What else have we? Artillery 
regiments to garrison and keep up the permanent seaboard and north- 
ern fortifications and to practice the science of gannery—uniit for 
frontier purposes. Not one of these is mustered out by this bill. 
These are all east of the Mississippi; and, supposing there should be a 
few stations where regiments worn out and wearied by long frontier 
service might occasionally pass a pleasant year of duty in contact 
with the associations and refinements of the East, we should not 
grumble. There are many on this floor who have again and again 
been wasted in useless and indecisive battles, wearied in purposeless 
marches, worn out with the fatigues of an overworked soldier's exist- 
ence, till martial ardor and patriotism paled their fires and only duty 
and discipline kept them in line. Is it for you, gentlemen, who know 
something of these things, to say that there shall be no pleasant posts 
to which our soldiers can exchange once in ten or fifteen years; that 
there shall be no holiday in the life of the American soldier ? 

But gentlemen around me say that we have a greater Army now than 
we had in 1460; and what need have we of more now?! Sir, the lines of 
settlement have been vastly extended since 1860, Few of the Terri- 
tories now organized had then been organized. There is hardly an 
Indian reservation on this continent that is not bordered by a white 
man’s farm. But another thing unmentioned in this debate 1s after 
all the greater cause of difference in the conditions of savage warfare 
between now and 1860, that is the breech-loading ritle, the — 
gun. No longer can a company of your cavalry dash with the sa “d 
through an Indian village; no more can a company of infantry stan 
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:n volleying line against the lances and arrows and flint-lock fukes of 
i nie) 


hrice their number; no longer like a mailed Cortez cutting through 
rice . . * . > : 

asked «warms can one disciplined og: disperse whole tribes. 
li ™ 


ireech-loader has made the Indian’s last fight an equal fight. He 
a. porn to the tacties which belong to it, he was reared in the skill 


to use it, and he owns the weapon which makes him the perfect war- 
o use it, ¢ 


e eir this new arm has revolutionized the conditions of warfare 
all over the world. Do you think it has not changed the situation 
on our plains and in our mountains. What has the late war between 
Russia and Turkey proven? What are Von Moltke, and MacMahon, 
and Chesney, and the leade art in t 
Itead their instructions for battle, the skirmishing, the grouping, the 
rushes. Whatisitall? They are planning their battles on the prac- 
tices of the American frontier, and teaching the armies of Europe the 
tactics of the American savage. 


And, gentlemen, go back for comparison to 1860. Why not go back | 


to Clive or to Cortez ? Did we have army enough in 1860? Why, sir, 
eos against overwhelming numbers and to meet disaster. Not 
from any fault of organization, but from simple want of forces. 

Massacres have become so much a matter of course in our military 
history that we admire the continued devotion with which our sol- 
Jiers march forth against overwhelming odds and threatened anni- 
hilation, still facing duty in this savage warfare, where disaster is 
death and victory brings no renown, their country not even calling 
the conflict war, and denying them the dignity which great battle- 
fields give to their dead. Yet the pages of history are not illumi- 
nated by greater heroism or devotion ; and when I recall the massa- 
eres of Florida and Oregon, of Fetterman and the Little Big Horn, 
I remember the legend upon the Alamo: 


Thermopylae had its messenger of defeat, but these had none. 


[ Applause. ] 

{ Here the hammer fell.] 

Mr. RYAN obtained the floor and yielded his time to Mr. MAGINNIS. 

Mr. MAGINNIS. Thank you, sir. 

These gentlemen defend their bill with much ingenuity on the 
vround that it does not reduce the fighting force of the Army. 
consolidation of the skeleton regiments and the abolition of details 
we are going to have a stronger Army than now. What a singulat 
proposition, Mr. Chairman. In the same Army, under the same man- 
agement, you are going to cut off seven hundred officers and five 
thousand men and have more soldiers for frontier service than before. 
Greater than Cesar, or Frederick, or Napoleon is the military genius 
who can accomplish that feat. 
can do it as the bill proposes, barely touching the staff, and leaving 
the artillery, the engineers, the ordnance, and that weather prophet 
Signal Corps. 

Who go out? Seven hundred officers from the frontier. Six hnn- 
dred of these are yogng and efficient oflicers, every one of whom car- 
ries his rifle into action. How many new recruits under this bill and 
how many years’ training would they require to make up in an In- 
dian fight for the six hundred gentlemen you are going to muster out, 
nearly every one of whom is a trained hunter and expert rifleman. 

Sir, officers and men all alike go into an Indian fight with rifles to 
their shoulders, and they fight it out together. And subaltern oflicers 


everything considered. You have instanced the battle of the Big Hole 
lass. Did the men do any less because they were led by a corps of 
oflicers, among whom were some of the crack shots of the Army, and 
all of whom used their rifles and fought with their men? No, sir; the 


difliculty was there were not enough of them, and now you propose to | 


make them still less in number. 

I favor Army reorganization; but as we have been told that this 
bill will benefit the frontier, let us see who goes out and where they 
are from. Who are to go out under this bill? Not the exuberant 
staff, not the regiments along the seaboard. Every regiment that 
goes out, except two,isa frontier regiment. The Twenty-fourth and 
I'wenty-tifth Infantry in Texas; the Twenty-third Infantry in Kan- 
sas; the Twenty-first Infantry (General Sully’s) in Washington Ter- 
ritory ; the Twentieth Infantry from Texas; the Nineteenth Infantry 
in Colorado; the Seventeenth Infantry at the Sioux agencies; the Six- 
teenth Infantry at Fort Sill and adjacent posts. Only two regiments 
east of the Mississippi are mustered out—the Eighteenth Infantry, 
part of which is at Atlanta, and the Twenty-second, which guards 
the line of the lakes. . P 

Mr. HEWITT, of New York. Will the gentleman state how he has 
ascertained which regiments are to be mustered out? 
wat SAGES. Because all above the Fifteenth are to be mus- 

red out, 

Mr. HEWITT, of New York. Oh, no; the question which regi- 
ments shall be mustered out is left to the President. 

Mr.MAGINNIS. The gentleman will find that Iam correct. They 
Will be mustered out by high numbers. 

How is it a 
ee troops will pale their ineffectual fires on the Texas and New 
ma an border. The Eighth Cavalry will leave the Texans desti- 

e; and the Seventh (Custer’s old regiment) goes out. Gentlemen, 
some of vou know what the regiment is to a soldier: his country, his 





The | regiment of Custer, will, by this bill, be blotted from the Army record 


rs of military art in the Old World doing? | 


By the | 


with the cavalry? Under this bill the Ninth and Tenth 
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| of them. 
American Army has from the first been called on again and again | 


| much disparagement, lose scarcely a leaf or a blossom. 


| killing frosts 





; soms. 


| chances are that it will escape as heretofore. 


Greater than all combined is he who | field nor inthe senate ever gets a respite, and, worse than all, my hon- 


| was the result of the system in which they were reared. 
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church, his home ; its associations are his pride ; its memories and its 
histories are his glory. But the old Seventh Regiment, the glorious 





as completely as his command was wiped out on the fatal river that 
now bears his honored name. Go further, and shoot poor old Co- 
manche, the wounded and crippled clay-bank charger that carried 
Keogh to his death. He is mustered now with his troop. When you 
blot out his regiment the poor old horse, like many a brave old sol- 
dier, will have no home. 

What regiments stay in? Every regiment that has been used to 
“bulldoze” a State, every regiment that has been used to weed out 
a Legislature, every regiment that has been used on political duty 
stays in. 

The troops stationed at the arsenal to overawe Congress during 
the electoral count all remain. All these full artillery regiments 
which have been used for political duty and for police purposes re- 
main in their casemates. The knife of this bill does not touch one 
The cavalry and infantry—the useful troops, the old 
frontiersmen—go out. Yes, this is a good bill for the frontiers. Nor 
does the exuberant staff, of whose surplus growth we have heard so 
True, a com- 
mission is appointed to sit on it, which ultimately may nip it with 





{Here the hammer fell. ] 

Mr. CANNON, of Utah. I move to strike out the last word, Mr. 
Chairman, and yield my time to the gentleman from Montana. 

The CHAIRMAN. The Chairman has recognized the gentleman 
from Illinois. 

Mr. SPARKS. Mr. Chairman, whenever there has been an effort—— 

Mr. MAGINNIS. I wish to conclude my remarks. 

Mr. SPARKS. If I can get the next five minutes I do not object 
to yielding for that purpose. The gentleman has already had twenty 
minutes. 

The CHAIRMAN. The Chair desires to state that the Delegates 
from the Territories requested their chairman to be recognized, 
and when recognized they desired their time should be given to him, 
the gentleman from Montana. 

Mr. CANNON, of Utah. I have taken the floor and given my time 
to the gentleman from Montana. 

The CHAIRMAN. The gentleman from Montana will proceed. 

Mr. MAGINNIS. I thank the gentleman for his courtesy. Nor does 
the exuberant staff lose to any great extent its lovely leaves or blos- 
True a commission is to be appointed, to sit on it, which may 
ultimately nip it with a killing frost several years from now, but the 
The line neither on the 


ored friend, the chairman of the Military Committee, to whom I will 
give the credit of ever feeling a warm interest in the line and a warm 
desire to promote its efliciency, gives his reluctant consent to this bill. 
Et tu, Brute? Hehas been the bugbear of the staff. Now letus reverse 
the principles of this bill, legislate the staff out, and let the commis- 
sion sit on the line to see if we have more than we want. But, gen- 
tlemen, if there is such a thing as military science and we have any 
men in this country fit to rank as experts, why not let the whole 
subject gotoacommission? Fix the limit of your annual expenditures 


| and let them lay before us a plan of the best army we can have for the 
| money. 
do not cost so very much more than enlisted men as you might think, | 


Mr. Chairman, the frontier would like to see your so-called peace 
establishment definitely settled. The Army would like above all 
things to have its status defined. This uncertainty weakens its mo- 
rale and destroys its content. Officers enter the service with the idea 
that, as they lay aside all other chances of fame and fortune and de- 
vote themselves to the service for life, the Government assures them 
a life career. On this idea the characterof the Army is built. In honor 
and integrity its escutcheon has been unsullied. ‘This is true of the 
great leaders of the Union armies, and equally true of those whose 
genius and character shed luster on the southern cause. The high- 
est officers in our Army are poor in purse, simple in character, and 
democratic in all their instincts; no Americans are more so; and 
of Lee, and Johnston, and Jackson, and Longstreet, and all of the 
old Army officers that went with their States, many bitter things have 
in partisan fury been said. But among all the tongues that have 
wagged and pens that have splashed them with such epithets as rebel 
or traitor, the most malicious never has sullied their fair fame with 
the degrading epithets of plunderer or knave. This high character 
Let us not 
shake the faith of the Army in its stability. 

Mr. Chairman, the new States and Territories will not be much 
longer a tax on your military establishment. The silver and gold 
mines which vein our mountains have been the canse of great dis- 
turbance and development. Civilization has leaped eastward over 
the Sierras to meet the westward waves from the border States. 
Towns and villages nestle between the granite ribs of the great back- 
bone of the mountains, and the church and school-honse crown the 
golden summit of the con¢énent. The great desert has been found 
to be fertile. The mysteries of the Colorado cafions have been re- 
vealed ; and the sources of the Yellowstone, the lust geographical 
problem in North America, but a few years ago remote, mysterious, 
and unknown as the fountain of the Nile, have been traced to this 


| origin, and that enchanted land of Alpine peaks and crystal lakes 
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and dizzy waterfalls, gorgeous cafions, boiling pools, and geysers | States (excluding Alaska) at this hour not exceeding, all told. ty 
that cast into insignificance all other fountains of this world, has | hundred and twenty-five thousand Indians, of whom the great body 
been dedicated as a national pleasure ground, a wonderland for pros- | are as harmless and peaceable as can be reasonably desired Wie 
perity to wander in and adinire. ‘The Yellowstone itself—a name of | are the warlike Indians? Of course there are a geod many that can 
legend and romance, suggesting Lewis and Clark, and Coulter and | be regarded as such, and I would be the last man to insist that ~ 
Lonneville, the Jand of remoteness and mystery—is now traversed by | should not protect our people on the frontier or in their midst ogniass 
a line of steamers. Gentlemen, the frontiers will call on you for aid | them. But who and shone are they? I mention the Sioux and thos 
but a few years more, Civilization and savagery are in their last | allied to and fraternizing with them. I mention the Kiowas nd 
desperate grapple. Another decade and the lines will have closed | Comanches and Cheyennes or parts of all these tribes, and just at 
up, the reservations will be surrounded by farms, the north and south | moment I cannot recall any others. 
Pacitic railroads will be constructed, the last Territory will be a There may be other straggling bands, but I state, as based upon 
State, and we will have no fronticr that is not washed by the ocean | study of the subject, that there are not of absolutely untame a 
or does not face on a foreign country. subdued, and warlike Indians, those who have the disposition in their 
1 ask my friends on this side who love the traditions of the great | hearts for the war-path at this hour, exceeding twenty-five thousand 
democratic party, which has been peculiarly the party of American | or thirty thousand from whom danger can be apprehended. yj I 
ideas—a party which carried our tlag from Lundy’s Lane to New | distinctly state bere, and defy contradiction fromany man of the Army 
Orleans, and trom Florida to Mexico; which bought one empire and | or elsewhere who hasa reputation worth considering, that not now or 
conquered another, and added star after star to our flag, and State | at any time within the probabilities of the future can there be reason. 
after State to our Union, until it reached the shores of the western | able apprehension that more than five thousand Indian warriors cay 
sea; Which shaped our land policy and our immigration laws, and al- | be arrayed against the Government of the United States. Why, sir 
ways represented the progress and development of our country, the | look at this late Indian outbreak ; I mean the Sitting Bull war, 7) ut 
patriotic pride of its people, and always conquered its opponents in | was an outbreak among the tribes, led by a chieftain that was likely 
that sign—I ask if you willchange your old policies or withdraw your | to arouse all the warlike Indians in that most turbulent and danve:- 
old sympathies from the border people who are founding new Com- | ous region of Indian territory. Now, how many warriors were ther 
monwealths on the land your policy gave the Republic. Will you | in the field? Does any gentleman pretend to say that there were any- 
desert us in the very crisis of our last struggle with savagery, or will | thing like five thousand, or the half of it? Now, sir, I would insist 
you continue to give, as poe great leaders always gave us, such gen- | as strongly as any man on having a force suflicient to repel the ay. 
crous sympathy and ready aid as will make our victory speedy, sure, | gressions of that class of warlike Indians; and we have that force 
and glorious. [Great applause on the floor and in the galleries. ] and more than that force. But the trouble about it is—and there is 
{ Hlere the hammer fell. ] where the gentleman from Montana [Mr. MAGINNISs] and the gentle- 
MESSAGE FROM TILE SENATE. man from Texas [ Mr. SCHLEICHER] make their mistake—it is not for 
: - the want of asuflicient force; but, in place of putting the Army where 
Ilere the committee informally rose; and the Speaker pro tempore | the Army ought to be, it is put where it ought not to be ; it lias been 
having resumed the chair, . : too largely the object of the late constitutional Commander-in-Chief 
A message from the Senate, by Mr. SyMpson, one of its clerks, an- | who controlled it, to be more interested in carrying elections and ge. 
nounced that the Senate had passed bills of the following titles; in curing fraudulent Presidents than in protecting the froutier and the 
which he was directed to ask the concurrence of the House: 


K ioneer settler in the midst of danger. 
A bill (S. No. 1060) authorizing the Secretary of War to erect head- Pl Hare ti a 


sa : ; : {Here the hammer fell. } 
stones over the graves of Union soldiers who have been interred in Mr. PRIDEMORE. When I listened to the gentleman from Mon- 
private, village, or city cemeteries; and - 


/ thas : 3 , tana I had feelings akin to those produced by the recital of my nurse 
_ A bill (S. No, 1241) to provide for the service of process in cases of | in my infant days of the horrid deeds of Black Hawk and Osceola, 
interpleader in the courts of the United States. pps .. | such was the eloquence and such was the power of the gentleman. 

The message further announced that the Senate insisted upon its | But I tell him that the history of this land will not bear him out in 
amendments, disagreed to by the House, to the bill (IL R. No. 3964) | the assertion that the regular Army has cleared the forest and moved 
regulating the appointment of justices of the peace, commissioners | gn tothe West in that grand era of civilization which now marks 
of deeds, and constables within and for the District of Columbia, and | ¢hat country. It has been the tiller of the soil who stood with loaded 
for other purposes, had agreed to the conference asked by the House | gyn in his own field who has made his way through the envage lend 
upon the disagreeing votes of the two Houses thereon, and had ap- and brought to it civilization. = 
pointed Mr. Dorsey, Mr. INGALLS, and Mr. Harxis conferees on the Sir, to-day while we are speaking constantly about the Army and 
part of the Senate. the appropriation of the people’s money for the support of the Arniy, 
there is another army in this country without bread ; and if you will 
give them free transportation across the railroads built by their labor, 
Hf you will give them half the lands that you donated to railroads, I 
tell the gentleman from Montana an army of ten thousand will rush 
to his relief and settle up his waste lands and protect him from the 
savage. 

Sir, the laborers of this land are pleading for relief, and yet we 
have stood here seven months and not one solitary bill has been 
brought forward to relieve them. But the epaulets, the uniforms, 
the brass buttons, the railroads, the monopolies, everything else can 
find friends and supporters, bills and lobbies, money and men aud 
eloquent support; except agriculture and labor, the citizens who are 
the bone and sinew of the land, the balance-whceel of society, its sup- 
port in peace, its soldiers in war, are forgotten in the whirl of busi- 
ness; and we find selfishness and sectional interest in the ascendant, 
The Army! The Army! 

Mr. GARFIELD. And the Navy forever! 

Mr. PRIDEMORE. The Army for the Territories! That Army 
that has been forced to shield these same followers to steal the ln- 
dian’s blanket, and goaded him to deeds of desperation and justitied 
him in acts of murder. The Army that will sap the foundations of 
that democratic gentleman’s own liberty ; when he has given it sulli- 
cient authority in his Territory to command the Indians it will thea 
command the whites. ; 

Sir, I speak this in no hostility to the Army. If I had anything ' 
admire as a southern soldier it was the kind treatment of the Army 
as compared with that other and most detestable class of “bow!- 
proofs” who sought to pillage under the guise of belonging to the 
Army while they were in fact nothing bat army followers. 1 have 
naught to say against it but to state to the committee some of |! 
evils. But I have a right as a Representative, believing as 1 conse! 
entiously do that the protection which we give tothe Army and to‘he 
corporations of the land is to-day centralizing and consolidating «) 
working out the ruin of the very liberties which we are sent here t 
protect—and I will avail myself of this opportunity to call attention 
to some of the dangers—that spirit of protection which is 50 fatal w 
the progress and well-being of society, and which has found of ne 
a firm Fedgueent in our own system of laws both State and —— 
By protection I mean not only tariff, but that watchful care give? i 
enactments to the ordinary affairs of mankind, and without whic 











































and 
this 


ARMY APPROPRIATION BILL. 


The Committee of the Whole resumed its session and the consider- 
ation of the Army appropriation bill. 

Mr. SPARKS. Mr. Chairman, I do not propose on this occasion 
to make a set speech on this subject. I have already on a former oc- 
casion discussed the provisions of this bill. But I desire now to say 
in answer to the gentleman from Montana [Mr. MAGINNIS] that he 
can very likely always find some interested party to refer to as evi- 
dence that the Army should not be reduced. He has directed our at- 
tention to somebody in the gallery who occupies a position in the Army 
to whom he somewhat defiantly refers us as ready and willing tosane- 
tion his statement “ that the Army should not be reduced.” I have 
heard that kind of argument before, in fact have heard it ever since 
I have heard anything. If you will ask men whose interests are all 
adverse to a reduction and act upon the advice they give you on the 
subject, of course you will never reduce the Army. But, sir, I do not 
propose to ask them. I propose to deal with the United States Army 
as the representatives of the people in their legislative capacity ought 
to deal with it. I would deal with it justly and fairly, but 1 would 
strenously insist always that the civil should be superior to the mili- 
tary power, and that all men in civil or military life must sanction 
that as a correct rule of action in our democratic country. 

1 do not complain of the alacrity with which the Delegates repre- 
senting the Territories rush into this debate in opposition to this bill. 
I do not censure them for it; it is quite reasonable and natural that 
they should do so. For you are not likely to find the people of a 
Territory who are not in favor of a large Army and who would not 
like to have a large share of that Army in their midst. 

Mr. PAGE. Why? 

Mr. SPARKS. Everybody knows that when you have an Army in 
a thinly me Territory the people of that Territory get high 
prices for their productions. Thus it was that the army under Gen- 
eral Johnston in 1856,sent there to punish or subdue them, in fact 
made the pioneer settlers of the Territory of Utah rich. 

But, sir, my object on rising was mainly to speak of the number of 
the Indians and the danger to be apprehended from them. Of my 
own personal knowledge I do not know the facts, but I have gone to 
the Department of the Government where we should get information 
on the subject, and have stated in my place here that from the best 
information attainable from that Department there are in the United 














some would have us believe a country cannot prosper, but with which 
J am bold to assert no country can properly advance. Under protec- 

ne lasses may and indeed do grow powerful, wealthy, boastful, and 
swan gevemeals but the very system which fosters and feeds them be- 
rep spirit of hostility that eventually drags them from power and 
fi tens their ruin. Witness our national-bank system, whose growth 
n numbers and power is unequaled by anything heretofore known 
to us; yet that very power now 80 boastfully asserted by them 
has aroused the hatred and just indignation of labor, which stands 
menacing at their very doors. It is alike true that protection has 
made giants of our railroads and dwarfs of our ee. until a 
voice of condemnation rises up from all parts of the country against 
their exclusive privileges, their unjust and dishonest discriminations. 
This same spirit of protection has burdened our commerce, lessened 
our exports, and embarrassed our trade. . : : 

it has carried its baleful influence into our internal policy until 
there 1s hardly to be found an enterprise throughout the whole land 
not privileged by law and enriched by protection. Individual enter- 
prise has been crushed out by co-operative capital, made strong and 
oppressive by the shield of protection. Harmony of interests unites 
the protected, a8 they make common cause against the people, upon 
whose rights they have long trespassed, and from whose hard earn- 
ings they have drawn their wealth; whose Government they have 
diseraced by their lobby and whose money they have stolen under the 
forms of laws. Railroads go hand in hand with banks; high tariff 
with patent rights and manufacturing monopolies, laboring in con- 
cert that each may retain its eepeeite and several advantages. Con- 
scious of their united strength they bid defiance to the people’s will; 
turn a deaf ear to their cry of distress. I have watched with some 
impatience the sufferings and wrongs of labor, whose toil created the 
very wealth that now assumes to dictate its oppression. The hardy 
laborers Whose hands and toil felled our forests, constructed our roads, 
and built up our cities, and who still bear the burden of society, have 
viven by their inventive genius to the world its greatest advancement 
jy arts, sciences, and mechanics. And these men have long grappled 
in their weakness with that wealth and power which has flown from 
their toils and been wrenched from their privations. Too weak, as 
yet, they “must toil on” says capital; ay “starve on,” until some 
whirl of fortune’s wheel shall give them aid. Still if capital was as 
wise as it is selfish, tyrannical, and arrogant, it might see the gather- 
ing storm that will hurl its obstinate folly from power. 

Il have heard upon this floor the manly appeals in behalf of labor 
rights; have cheerfully voted for laws in its aid. I have listened, 
too, to the cold, steely reason of the assumed rights of capital. May 
1 be pardoned, Mr. Chairman, for asserting the rights of a class 
equally worthy and far more numerous and far more oppressed and 
who I have the honor largely to represent upon this floor? That 
class is the producing farmer, the great balance-wheel of society, 
who so far in the contest of labor against capitaLhas remained silent 
save only in sympathy. The farmers and producers are the founda- 
tion of all wealth, the source of all prosperity ; but their isolated con- 
dition, away from crowded cities, railroad centers, and scenes of ex- 
citement makes them slow of motion ; but their numbers make them 
powerfulinaction. Neither acapitalist, nor yetstrictly alaborer, with 
his own hands toiling upon his own soil, obedient to Soma and under- 
standing his interests, the farmer has ever held as sacred as the capital- 
ist the right to acquire and hold property; still as a laborer he has ever 
stood by the rights of labor. Thus balancing the two extremes he 
has been, as he should ever be, regarded as the firmest and most reli- 
able friend of our form of government; yet your laws read as if and 
their effect sustains the farmer in the belief that his prosperity is 
sought to be crippled if not made subservient to all other pursuits. 
Such is the effect upon him and his vocation that all over the country 
the farmers have condemned protective laws and demand their re- 
peal. No direct enactments can be found against him. None so bold 
as to openly oppose him, but his rights have been invaded by the 
stealthy and dangerous form of protection to others. It is by long- 
continued and oft-renewed patents upon the implements of hus- 
bandry ; by reckless grants to corporations of the public domain— 
the common heritage of all; by conferring powers upon manufact- 
urers that have grown into monopolies; by a high rate of tariff on 
in unreasonable number of the articles of his consumption, thus 
putting an embargo upon the exports of his production. By en- 
foreing a cumbrous and unjust system of internal-revenue laws that 
have rendered sterile and barren an abundant and fruitful soil by 
‘orcing the production of tobacco for sale into warehouses protected 
by law from competition, save from their own class. These pro- 
tective revenue laws have magnified into crimes the acts of men 
pursuing in good faith the Government’s construction of its own 
laws. They have dragged our people an unreasonable distance to 
court to answer hivelees and false charges of a penal character ; 
‘eit among us secret agents laboring in the interests of monopoly 
= protection—themsel ves interested in the fees of cnate-—a0n all 
‘his that the manufacturer in consideration of the tax paid by him 
on protection. And, worst of all, by the inauguration of a system 
* national banking that has drawn from him the meager capital 
pry wees to his existence, which has imposed upon him ruinous rates 
. eee by exempting from taxation the bonds of the wealthy, 
the oe forcing upon production the whole burden of supporting 
- Aernment, It is these things I say that have awakened him 

@ his slumbers and should arouse him to action. All these and 
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much more has the farmer borne until longer silence would be crim- 
inalin him. For him, then, and in his name [ demand for production 
and productive labor, not protection, but an equal chance in the great 
struggle for life. Moreover, he demands that the national residence 
be cleared from the disgrace of a hireling lobby that seeks to traduce 
and entrap by skillfully drawn laws in favor of protection the very 
best interests of agriculture. And in these demands he is but a co- 
laborer with labor, with whose interests when fully united we vent- 
ure to predict they will, as they ought and have the power to do, con- 
trol this Government, shape its destiny, and dictate itslaws. Farmers 
have been long silenced upon the plea that politics is not their eall- 
ing. Notso. They are, asI have already said, the “ foundation of 
wealth,” the “pillars of prosperity,” and the custodians of that in- 
telligence and virtue necessary to the preservation of a true repub- 
lican form of government. They of all others are best fitted and 
most likely to form that power which will reclaim our former exemp- 
tion from protection and restore the laws and forms prevailing in the 
older and better days of our history. 

A glance at the prevailing financial policy of contraction urged by 
bankers and opposed by farmers may serve in part to confirm what 
we have said. I shall not tabulate or go lengthily into figures, but 
one comparison will be sufficient. In 1565, say Ist of August, we had 
in circulation of all kinds of money about $2,000,000,000. In 1877 we 
had only about $200,000,000, an absolute reduction in twelve years of 
$1,200,000,000; through all which time real estate continued to de- 
cline; bank stocks, railroad and Government bonds gradually to rise. 
Through all this time the South has never had a circulation commen- 
surate with the demands of trade. The evils of resumption, there- 
fore, reached us in the critical hour of only partially restored pros- 
perity. Since contraction would most affect a country already only 
partially supplied with a medium of trade, it is no wonder that we 
see everywhere in the South and West suspensions, bankruptcy, and 
ruin. Seven months of the present session have made no advance 
upon these corporate powers. So far no removals of protection, no 
relief to unemployed labor, failing tradesmen or languishing farm- 
ers. At other times and on other occasions it might be proper to dis- 
cuss What power should issue money, the kind and quantity ; but the 
exigencies of the hour demand relief. Demand a new or a reissue of 
“ greenbacks,” followed up bya policy that will put them in cireula- 
tion for the use of the people. A long-suffering people cannot longer 
wait for forms, cannot delay the urgent business of life for protracted 
discussion. I feel some encouragement, however, in the assembling 
forces apparent everywhere, whose aim is opposition to protection. 
And vain indeed will be the demands for protection and privilege 
when in the near future farmer and laborer, mechanic and tradesman, 
shall rally in a united effort to demand from all parties a recognition 
of equal chances and equal rights for all. 

Protection is the means, consolidated and centralized power in the 
Government the end, that now most of all evils threatens our national 
prosperity, if not our very existence. Conscious power may scoff at 
warning, may disregard the humble petitions of the cultivators of the 
soil, may even langh at “labor strikes” and “communistic parades.” It 
must not be forgotten, however, that communism ever has done much 
for the rights of man, and that plebeian power has never been want- 
ing in men or means to wage aconstant and often triumphant con- 
test with capital and tyranny; as often governing as governed ; and 
in no country has the people, the common people if you choose to put 
it that way, such bee power as in this. Think you that they do 
not know it, or, knowing it, do not dare to use it? Await the issue! 
Do nothing for their relief, turn away from the justice of their plea, 
and then awaken, as you will, to the realization of their power, stag- 
gering to the cool philosophy with which many seem now too inclined 
to regard the popular voice, so outspoken upon the wrongs of pro- 
tection. I beg you give to labor the chance and the right to toil and 
work for fair and reasonable wages; it isallitasks. Give to produ- 
cers, farmers, and tradesmen an equal chance with bankers, incor- 
porated manufactures, and subsidized railroads, They demand no 
more; they will be content with no less. 

Mr. MARSH. Mr. Chairman, in the short space of time to which I 
am limited in this debate I shall endeavor to confine myself to the 
one single question that has already been settled by the committee 
and will come before the House for its vote, and that is the question 
as to the extent and size of the effective force of enlisted men in the 
Army. Iam one of those upon this floor who are opposed to ony 
reduction in the effective force of the Army as it is now provided for 
by law. And, Mr. Chairman, it is a little curious in listening to the 
discussion that has taken place upon this floor to find that the oppo- 
sition to a reduction of the Army comes from those sections of the 
country where the Army is most needed. From those sections a unan- 
imous voice is raised against its reduction. Go to the Territories of 
the West, go to those regions of the country which are annually and 
monthly threatened with incursions from Indians, and the unanimous 
voice of the people there is against a reduction of the Army. 

Mr. Chairman, there is another feature in this debate to which I 
desire to call attention and it is this: the gentleman who reports 
this bill and who has charge of it upon this floor proposes to make a 
reduction of five thousand of the enlisted forces of the Army and to 
make that reduction from those branches of the service which are alone 
employed in defending the borders of our country from the incursions 
of the Indians. I have the highest respect for that gentleman, both 
for his ability, his patriotism, and for his industry, but he represents 
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what? He represents the Atlantic border coast of this country. He | Mr. NEAL. I will do so. 

represents that portion of this country where the only branch of the Mr. CLARK, of Iowa. I renew the amendment and yield to th 
Army required is the artillery branch. Has he made any attack upon | gentleman. ” 
that branch of the service? Does he propose to reduce the artillery Mr. NEAL. I thank the gentleman from Iowa. And the 
branch of the Army onesolitary man? Oh,no. New York City needs,| the sample of flour which I hold in my hand is e« 
the artillery to protect the great harbor of the city which the gen- | which nine-tenths of the people of this country use. 
tleman in part represents. It is not defended by infantry or cavalry, | that this sample was sent to Captain Nash, and if so, and he received 


Y say that 
ual to the flour 
I am informed 


bat by artillery, and he leaves the artillery branch of the service at | it and did his duty faithfully and conscientiously, the Indians had 
its full maximum as now provided for by law. This reduction of five | as good flour as our people generally have, and far better than tj. 
thousand men is a reduction in the infantry and cavalry branches of | laboring class have had for a few years past. Where the fault is, if 
the Army which are needed for the protection of the frontier and for | fault there was, I shall not undertake to determine. It may have 
opening to development our western territory. been the case that the sample was changed before it fell into Captain 
Mr. Chairman, there is a common remark made by our friends upon | Nash’s hands. It is to be regretted that Captain Nash and all other 
the other side of the House, and they make it because there is a ery | inspectors appointed by the War Department do not promptly report 
from the western country for protection at the hands of the Army— | such derelictions of duty to the Commissioner of Indian Affairs that 
there is a common cry that they are willing to give the Territories | he might be able to remedy the evil and punish the wrong-doer, 
all the soldiers they need to protect them from Indian incursions. Again, the gentleman from Kentucky [Mr. BOONE] admits that the 
Why do they strike in this bill only at that branch of the Army that | Indian Bureau makes purchases for a less sum than the War Depart- 
does afford protection to the people of the borders? And why do | ment, but claims this is of small importance. Isit? Let us sep 
they retain in full force that branch of the Army which gives pro- | Last year the Indian Bureau purchased twenty million pounds of 
tection to the Atlantic seaboard ? beef and seven million pounds of flour. The average difference jy 
{ Here the hammer fell. ] the prices paid by the Indian Bureau and that paid by the War Do. 
Mr. NEAL. Mr. Chairman, a good deal of misapprehension exists | partment was $2.92 per hundred pounds for the beef, and fifty-three 
in regard to the expensiveness of the Indian service. Efforts are | cents per hundred pounds for the flour, in favor of the Indian Bureay, 
being made by parties who are more interested in themselves than | The sum of the difference on these two items alone in 1877 is 862100), 
they are in the public welfare to convince the public mind that a | and this amount is saved by virtue of the purchases being made by 
very great saving would be had if that service were transferred to | competent civilians and not by Army oflicers. - 
the War Department. The gentleman from Kentucky, [ Mr. BooNng, ] I shall not undertake to determine where the fault was in this in- 
in the discussion of this bill, presented some considerations on this | stance. I shall leave the controversy to be determined by Captain 
subject which, in my opinion, are not warranted by the facts; and I | Nash and the commissioners. One thing is certain, that the persons 
think in the few minutes that I am allowed I may be able to con- | who had charge of the purchasing did their duty in the premises; 
vince the gentleman himself that this is the case. and I trust the matter will not be permitted to rest until it is ascer- 
It must be borne in mind that since 1851 the Indian population has | tained at whose door the wrong-doing lies. Very possibly the sam- 
increased 137,234, more than double what they then were. The ex- | ple was changed before it came to Captain Nash’s hands. 
pense of the management might well be proportionately larger, and Mr. CORLETT. Allow me to say to the gentleman that that is 
yet, notwithstanding that fact, it is nevertheless true that the ex- | the way very often that it is done. 
penses of the Indian Bureau have only increased from $147,033.40 in Mr. NEAL. That may be; if so, then it is the fault of the Post- 
IMSL to $176,809.10 in 1877, and were actually $195,550.68 in 1855. The | Office Department or of the messengers employed to make the trans- 
gentleman states the expense of the Indian service at $602,907, most | fer. 
of which he says could be saved ifa transfer were made of the Indian Again, in regard to the question of beef. Anybody who has been 
Bureau from the Interior Department to the War Department. Now, | among the Indians knows that these supplies are generally of suf- 
sir, what are the actual facts in this respect? The pay of superin- | ficiently good quality. The beeves are not ordinarily required to be 
tendents and agents is $84,233.44, special agents $6,054.24, interpret- | as heavy by the Indian Bureau as probably the War Department r- 
ers $30,639.26, clerks $3,405.84, inspectors $10,258.24, and incidental | quires. Texas cattle, which are generally purchased for the Indians, 
expenses $20,026.17 ; making a total of $176,806.10. are not generally as heavy as northern cattle, and therefore the stand- 
Now, whether the Indian Bureau remains with the Interior Depart- | ard weight required by the Indian Bureau is eight hundred and fifty 
ment or is transferred to the War Department, we must continue the = while for Sonora cattle, which are naturally smaller and 
following employés in the service, by virtue of our treaty stipulations | lighter, only six hundred and fifty pounds are senntoel. 
and because the well-being of the Indian and the future peace and 1 intend, if opportunity presents itself, to make some remarks, sup- 
prosperity of this country demand it: 41 physicians, 64 farmers, 78 | plemented by abundant facts, which will satisfy every candid man, 
teachers, 19 matrons, 14 cooks, 6 laundresses in boarding-schools, 42 = believe, that it would not only be exceedingly detrimental 
carpenters, 19 millers, 9 sawyers, 11 engineers, 54 blacksmiths, 7 store- | to the best interests of the Indians but would add vastly to thie ex- 
keepers, 37 herders, 14 teamsters, 3 butchers, 1 tinsmith, 1 gunsmith, | pense of the administration of that service if the proposed transfer 
1 detective, 8 policemen, 3 watchmen, 155 laborers, and 60 interpreters. | of the Indian service to the War Department is authorized by the 
Then again the pay of the regular employés is $316,452.94 and the | action of this eee 
pay of temporary employés is $21,104.22, making a total of $338,016.16, One other consideration. In 1820 there were annuities paid to the 
and this amount must be taken out of the $600,000 which the gentle- | Indians amounting to $152,575; in 1851 the annuities amounted to 
man from Kentucky says can be saved. $268,883, and in 1877 they amounted to $2,843,763.98. Thus it will 
The only possible saving would be simply the salaries of superin- | be seen that by virtue of treaty stipulations the annuities to the 
tendents and agents as aforesaid, $34,233.44, supposing that no addi- | Indians have been increased to an amount exceeding $2,000,000 a 
tional employés are necessary, for most if not all of the four hundred | year, which must be paid to them. This is charged as part of the 
and sixty-eight employés of the service are provided for in treaties | expense of the administration of the Indian Bureau, although it is 
made with the different tribesof Indians; and unless we intend towan- | simply paying our honest debts, paying the Indians for the land 
tonly violate our treaties, we must continue to furnish them. Although | which ow held by virtue of ion running back for centuries, 
the War Department may have the management of the Indians in | and it isa very small and inadequate consideration on our part. 
the future, leew officers could not fill these various places, and per- Mr. CRITTENDEN. | regret exceedingly, Mr. Chairman, that we 
sons in civil life would of necessity be employed. have discnssed upon this floor and have announced here so often the 
In the published remarks of the gentleman from Kentucky [Mr. | necessity for a large standing army in this country. Itis a sure sign 
Boone ] there is set forth a letter from Captain Nash, commissary of | that we are taking steps rapidly toward a point against which our 
subsistence. Captain Nash states in that letter that he inspected | forefathers warned us. It would be infinitely better for us, in this 
eight hundred thousand pounds of flour according to sample furnished | the hundredth year of our national existence, if we could abolish the 
him, and fully equal to the sample, and that it was not such flour as | Army altogether and depend upon a system of volunteers or militia- 
should have been furnished to the Indians. How was this flour pur- | men to accomplish the work, toa large extent, which we have assigne! 
chased? A board of Indian commissioners, composed of as upright, | to the Army and daily call upon the Army to perform. 
as pure, as honest, and as capable men as this country affords, to- It has now become an unfortunate habit, whenever trouble of any 
gether with the Commissioner of Indian Affairs, make the necessary | character appears in this country, either in a county or in 4 State, °F 
contracts. The flour is purchased by sample furnished by bidders. | trouble of a national character, to rush to the General Government 
After the purchase is made, these samples are divided into four ; | and seek the aid of the Army to extricate us from that trouble. It 
one is sent to the Army officer who is assigned to inspect, another is | would be much better for us as a people if we could get rid of that 
sent to the Indian agent, another is retained in the Interior Depart- | habit altogether. In doing so we would become a more independent 
ment, and the fourth is given to the contractor. I have here in my | and self-sustaining people. Teach a people to depend upon them- 
hand a sample of the flour which the Commissioner of Indian Affairs | selves, upon their own State legal forces, and we will have a mon 
says was furnished to Captain Nash and he was required to reject all | stable and conservative government. vl 
flour not in every respect equal tothe sample. I have submitted this| A few days ago we heard here in this House an eloquent he : 
sample to two competent men in this city, one of whom consumes | from the gentleman from Ohio, [Mr. GARFIELD, } in which he — 
large quantities of flour in his business (baking) and the other is an | the idea of Lord Macaulay’s distrust of our form of civil government. 
extensive dealer in that article. I will say that it was aspeech of a wer on that side of the : 
{ Here the hammer fell. ] tion. It was aspeech that touched the popular heart in this = 
The CHAIRMAN. The time of the gentleman has expired. gress, as it was toa great extent a brave argument in favor of our = 
Mr. CLARK, of Iowa. If the gentleman from Ohio [Mr. Neat] | form of government, and of the opportanity here presented for every 
will withdraw the amendment I will renew it and yield my time to him. | one to work himself up from the substratum of society to the m 
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elevated position in this Government, if possessed of ability, energy, 
and honesty. That idea has not had a more distinguished or marked 
iJlustration than in the gentleman himself, who, if I understand his 
history, has by his own unquestioned ability and indomitable energy 
worked up from a humble position until he occupies one of great 
eminence as a leading man in his own party and in the country. 
Such an example is worthy of imitation and should encourage all to 
stuggle for such supremacy ; but this is a land of self-made men ; no 
porn lords and rulers here ; no via sacra to any special class. 

But, sir, what is the vice of the gentleman’s argument ? From 
what he terms the result of the educational forces it would naturally 
follow that this Government would be a self-sustaining Government, 
that our people would be a self-sustaining people, always able to pro- 
tect themselves against “communism ” or any disorderly element that 
might undertake to create disturbance. But in the next breath he 
savs we need a standing Army; for what? If our people are able to 
take care of themselves, as he indicates, for what do we need this 
Army? It is for the purpose of keeping down this very element 
which he says would be kept down by the educational forces. 

I agree with the gentleman as to the importance and value of edu- 
cation. I go as far as any man in this Congress in advocating the 
necessity of education. I would extend that benefit to all. Itisa 
blessing to all and should be enjoyed by all. If, in the language of 
the gentleman from Ohio, these educational forces will give us a self- 
perpetuating Government, stable and permanent, theu it appears to 
me that standing armies should not be made a factor in the existence 
of that Government—should rather be considered anti-republican. 
The moment we concede that our Government has to be preserved 
and perpetuated by a standing Army, then Macaulay becomes a true 
coahel and the “ educational forces fail to accomplish their prom- 
ised” good, 

Let = see how this Army of ours has grown upon us from 1789 to 
the present time. In 1789 our Army numbered 840, costing $137,000. 
Atthe present time it is about 22,000, costing us the immense sum of 
$25,000,000. ; 

{Here the hammer fell. 

Mr. MAYHAM obtained the floor, and yielded his time to Mr. Crit- 
TENDEN. 

Mr. CRITTENDEN. I thank the gentleman from New York for 
his courtesy. 

In order that the people may better know how the Army has grown 
in this country, I call attention to the following table : 

{From the Annals of Congress.) 


1780.—The Army of the United States consisted of 840 men ; cost $137,000. 
1790.—The Army was increased to 1,216 men, &c. 
1791.—One regiment was added, 912 men, &c ; cost $1,171,719. 
174. —Que regiment of artillerists and engineers was added, 992 men, &o. 
174.—Total army, 3,120 men, &c. 
1795.—All oer acts repealed and an act passed to increase the Army to 5,793 of 
all arms. 

1796.—An act reorganized the Army so that it consisted of 3,620 men of all arms. 
179%.—An act added 744 men, &c., making total strength 4,364 men, 4:0. 
1900.— An act authorizing the President to reduce the Army. 

The above was the authorized strength of the Army at the period stated. 

[From the American State Papers.) 

Page 48.—From 1802 to 1808, inclusive, the average strength of the Army was 
2.726 men and non-commissioned officers. 

The average cost of the Army for the same period was $798,194.98. 

The cost per man, ss officers, was $292.804. 

Page 46.—Average strength of the Army, including officers, non-commissioned 
officers, musicians, and privates, during the three years 1809, 1810, and 1311 was 


6,000, 


Average cost of the Army for the same period was $2,301,621.48. 

Annual expense per man, including oflicers, was $383.60. 

(From Reports of the Secretary of War.]} 
I-44 —Strength of the Army, 8,573; cost, . 
1o.—Strength of the Army available, 11,000 ; cost, $13,098, 725. 
isi] —Scrength of the Army, 25,000 ; cost, $31,597,270.6. 
1-77.—Annual cost per man, including officers, $1,263.80. 

It seems to me that these figures are sufficient to show us that we 
ought to get rid of this tremendous expense and lift it from the 
shoulders of the people. 

Look at the annual expenditure for the Army. It is useful to com- 
pare the expenditures of the War Department, as set forth in the last 
toport of the Treasury, for the ten years of peace immediately pre- 
ceding the rebellion and the ten years of peace since its close, allow- 
ing a margin of two fiscal years after the surrender at Appomattox 
forastarting point. The figuresare instructive and astounding. Here 
they are in the ofticial form: 
$8, 521,506 19 | 1868...... i vociacenwens $123, 246, 618 62 

9,910, 498 49 5 78, 501, 990 61 
11, 722, 282 87 57, 655, 675 40 
14, 648, 074 27 35, 799, 991 82 
16, 963, 160 31 35, 372, 157 20 
19, 159,150 87 46, 323, 138 31 
25, 679, 121 63 42, 318, 927 22 
23, 154, 720 53 41, 120, 645 98 
16, 472, 202 72 38, 070, 888 64 
23, 001, 530 67 37, 082, 735 90 
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What is there to show for this enormous outlay? Where has the 
money gone and what was it expended for? The time has at last 
come when this extravagance must stop and the system which 
breeds it must be cut up by the roots. The Army ought to be re- 
duced to ten thousand men. , 

In the minds of some gentlemen there are two classes upon which 
the Army is to be used: the Indians and the commune element or 
working classes of our land; the latter as much as the former. I 
am for defending our western frontiersmen as much as any one on 
this floor. They should be protected as they bear westward our flag 
and our civilization. We must distinguish between the commune 
element and the laboring classes. Thereis a widedistinction between 
them, as wide as between any other classes in society. The former 
hold that property that is “social in its nature and use” instead of 
becoming personal in its ownership should be held incommon by all 
mankind, the honest and industrious man to have no greater interest 
in it than the dishonest and shiftless vagabond. The former are tur- 
bulent members of society, with no restraints over their greed or pas- 
sions but their own wild ideas of right and justice. The latter are an 
honest and industrious class, always ready to earn a living by the 
sweat of the brow, observing at all times a proper distinction between 
right and wrong, morality and immorality, and having a due regard 
for existing society and the law by which it is governed. 

OF course there are some men among them who are riotous, disor- 

derly, and communistic, and have at times brought a deep reproach 
upon their orders. The laboring class asa class should not be held 
responsible for those exceptions. Against the commune element, 
unbound by law, unrestrained by any kind of religion, prompted by 
no higher idea than to seize power by force, I am uncompromisingly 
opposed, Their success is the destruction of liberty, destruction of 
our form of Government, destruction of the sacredness of our homes, 
our rites and forms of religion, of the rights and privileges of society 
and property ; and every man in our land who loves his country, 
whether rich or poor, bond or free, who believes that our Constitu- 
tion is our chart and our laws are our guides, should resist the ap- 
yroaches and aggressions of such a body with all of the force of the 
aw and the forces resulting therefrom. The laboring element want 
work, want reasonable wages, want the protection of the law. There 
is no necessity to increase the Army to repress those wants. Give 
that class work and you give it bread, oat in giving it bread you 
have valuable members of society. I am astonished to hear gentle- 
men on this floor say that an increased Army is necessary to suppress 
such lawlessness as was seen in this country last summer. 

If you are right in those fears, then was Lord Macaulay right in 
his views of the weakness of our form of Government? A standing 
army should never be a police force in this land. If you will have 
it to so act, then, with the light of history before me, I say in all 
earnestness, the life of your free Government is about extinguished. 
The pretorian guards are hard by and will soon sell your Presidency, 
your Senate, your Congress, to the highest bidder. Anarchy is always 
in the rear of arms and ready to seize the power. Ten thousand men 
are enough for our Army—enough to guard our frontiers on the West 
and our Rio Grande border. With honest dealing toward the In- 
dians, they would soon become peaceable and quiet. They are 
almost an extinguished race, and in the name of justice let them no 
longer be driven to war by such hunger and nakedness as described 
by General Pope in a recent speech made at Cincinnati. Said he: 


The physical condition of the Indian is as bad if not worse to-day than I have 
ever known it. It is a fact so notorious as to require only the statement of it that 
the reservation Indians are insufficiently fed at all times, and that for considerable 
periods during each year they are in a condition of want and suffering revolting 
to humanity. It is also truc that in many cases the articles of food to be daily 
issued to them are specified in detail in the treaties, but only in part are furnished, 
and at times not furnished at all. In short, it is the fact that thousands of Indians 
placed on reservations by the actual use of superior force are slowly starving. 


If a few of those dishonest agents were dealt with as Napoleon did 
with some quartermasters, peace would reign along our whole frout- 
ier. Then there would be no necessity for such an eloquent appeal 
for a larger Army as we have had here to-day from the accomplisifed 
Delegate from Montana, (Mr. MaGInnis.] Their frontiersmen would 
then be able to protect themselves with their brave arms and buoyant 
hearts. Sir, I greatly admire such spirits. Those forerunners of lib- 
erty, society, and law are bold, self-reliant, and independent, and 
under no circumstances would I place them under the tutelage of an 
army. 

I am asked how I wonld suppress another such a mob as was had in 
this country last summer. Deal justly in the first place between man 
and man, and we will never have another. If it should come let the 
States, the counties, the cities, the towns suppress it—our own militia 
and constabulary forces, even if it takes the last man, the last child. 
It was so done in Missouri, it was so done in Ohio, it was so done 
in Illinois, it was so done in Kentucky; only a few alarmed governors 
acted otherwise by appealing to the Government for troops. Organize 
the militia in all the States and such appeals will never be heard 
again, and we will no longer have calls for large standing armies. 
They should be considered the military arm of this Government. A 
standing army is an evil. Mr. Madison said: 


A standing army is one of the greatest mischiefs that can possibly happen 
* * * The Constitution does not say a standing army shall be called out to exe 
cate the laws. * * * The militia ought to be called out to suppress smugglers. 
Will this be denied? * * * If riot should happen the militia are proper to quell 
it, to prevent resort to another mode. (2 Elliott, 287.) 
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And in these words of Mr. Alexander Hamilton, the aristocrat and 
centralizationist of the Constitution: 


It is said standing armies are not provided against in the Constitution, and hence 
it is inferred they would exist under it. This inference, from the very form of the 
proposition, is at best but uncertain and problematic. * * * The attention of 
the Government ought particularly to be directed to the formation of a select corps 
of militia of moderate size, upon such principles as would fit it for service in time 
of need, This, it appears to me, is the only possible substitute for a standing army 
and the best possible security against it if it should exist.—Federalist. 


As late as the Congress of 109, John Randolph expressed the same 
dread of a standing army in these words : 


I believe that they (the people of the United States) are not content and never 
would be content to see a standing army, fully equipped, armed, and disciplined 
while the militia, our defense against internal as well as external enemies, remaine 
unarmed and defenseless * * * The people who will consent to remain unarmed 
while arms are put in the hands of a standing army, governed by martial law, are 
1ipe for a master. 


In the Congress of 1510 Mr. Potter, of Rhode Island, expressed like 
apprehension. Speaking of the militia, he said: 

If this shall not be found to answer the expectation of military men, and we 
shall hereafter have a President of more military habits, the next change would 


be a large standing army. And this is the way republicanism usually slides into 
despotism. 


Ferry, which he then commanded, invaded the State of Maryland, | 
ask that the paper be real. ; 
The Clerk read as follows: 


Harper's Ferry, October a 
Colonel S. Coorer, 19, Lee, 
Adjutant General United States Army, Washington City, D. ©. : 
. . 7 . . 


* . 
About nine o'clock this evening I received a report from Mr. Moore, fry 
Pleasant Valley, Maryland, that a body of men had about sunset descende:| fre » 
the mountains, attacked the house of Mr. Gennett, and from the cries of Sauder 
and the screams of the women and children, he believed the residents of the valley 
were being massacred, y 
* * * * * * e 
The ou was, however, 80 improbable that I conld give no credence to jt yet 
thought it possible that some atrocity might have been committed, and | started 
with twenty-five marives under Lieutenant Green, commanded by Lieutenant 
Stewart, for the scene of the alleged outrage, about four and a half miles dist ant 
I was happy to find ita false alarm. The inhabitants of Pleasant Valley were qui t 
and unbarmed, and Mr. Gennott and his family safe and asleep. 
* . * 


R. E. LEE, Colonel Commanding, 

Mr. PHILLIPS. I have no comment to make as to its necessity 
no criticism as to the act, but I wish simply to state that during tic 
last democratic administration Colonel Lee carried United States 
troops on mere rumor into a neighboring State. He who went into 
rebellion against the Government that educated him as a soldier, he- 
cause he was a stickler for State rights, did not deem this an inya- 
sion of State rights. The democratic administration of Buchanan 
did not deem it an invasion of State rights. It was reserved for the 
democratic party, a party which as such sympathized to some extent 
with rebellion, to criticise as an invasion of State rights the just and 
discreet steps to preserve the Union and maintain the peace. 

[Here the hammer fell. 

Mr. HASKELL. Mr. Chairman, I have heard on this floor to-day, 
in answer to the eloquent and fair statement of the Delegate from 
Montana, [Mr. MAGINNIs, ] such an unfair reply, such an outrageons 
my that I deem it my duty, standing here as I do a member of 
this House with twenty-five years of border experience in my life, to 
say just one word or two on the subject of the necessit y of more 
troops for the suppression and prevention of Indian hostilities upon 
our frontier. It was stated by the honorable gentleman from I)linois 
(Mr. Sparks] tbat all these Territories wanted troops because the 
location of troops there would sell their farm products—tkeir butter 
and theireggs, lsuppose. Here is the authoritative declaration of the 
governor of Kansas, under date of October 20, 1877, and that State 
comes here and through one of its members presents a bill to this 
House for its consideration appropriating half a million dollars for 
expenses incurred in the protection of that State from the incursions 
of Indians. I want the Clerk to read that portion which I have 
marked, to show you what my own State has passed through in an 
Indian war which only closed in 1870. 

When that is read I desire to read from the general statutes a few 
items of appropriations of money which this Government was forced 
to pay imply because there were not troops enough on our frontier for 
its protection. And there never will be troops enough until, irrespect- 
ive of party, Congress shall pay attention to the needs of the frontier 
and supply a standing Army of sufficient size to insure adequate pro- 
tection. 

The Clerk read as follows: 

During the entire summer and fall and until the approach of winter the Indians 
contiuned in open hostility against the settlements el in defiance of United States 

10) . 
“Des a the aid of the Kansas battalion still other atrocities would have followed, 
still other houses been burned, growing crops destroyed, and property carried otf 
until desolation and hunger driven the last surviving settler from his home 
along the entire border. ; ; 

This ever-memorable series of Indian wars in Kansas, covering a period of six 
years, was brought toa close in 1870, the State suffering only from roving bands 
during that summer; and in November of that year, with hands yet red with the 
blood and belts hanging full with the scalps of defenseless citizens, the hostile 
Indians returned to their respective agencies to ask of the Government more bread, 
new blankets, and better arms. Si 

During this protracted and unequal contest more than a thousand patriotic good 
citizens of the State were killed by Indians, and the loss of property to individual 
settlers by theft and destruction aggregated more than a million of dollars. 

Tho history of this eventful and disastrous period, as made up of official records, 
shows beyond dispute or cavil that the enemy held in check at the cost of the 
State, and by the valor and sacrifice of its citizens, was the enemy of the United 
States, an enemy from whose ravages it was the duty of the General Government 
to protect the State. 

Mr. HASKELL. Now, Mr. Chairman, I have here the general stat- 
utes of the United States, to which I wish particulary to call atteo- 
tion. Here is an appropriation of $18,000 to the State of Iowa for 
repelling an Indian invasion. I turn overa few pages and on March 
3, 1563, an appropriation of $250,000 was made for repelling an Indiau 
invasion in the State of Minnesota. Here a few pages further on Is 
an appropriation of $125,000 to the State of Minnesota for repelling 
an Indian invasion. Here again is an appropriation of $900,000 given 
for repelling Indian invasions in the State of Minnesota. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HASKELL. Now just one word more in reply to the honora- 
ble gentleman from Virginia in the unjust and invidious attack he 
made on the volunteer soldiers of the Union Army. Does the — 
ble gentleman from Virginia forget from his side there came to = 
town of Lawrence in the State of Kansas a confederate colonel as We 
head of eight hundred of his ragamufiins, picked up from the - 
ders, and burnt and pillaged that town and slanghtered eighty of | 
defenseless inhabitants? That man’s name was Quantrell, carrying 


Let us take warning by the counsel of such men and avoid an ex- 
pensive standing army in times of peace. 

{ Here the hammer fell. 

Mr. PHILLIPS. Mr. Chairman, in all that I have said upon this 
bill L have been animated by but one purpose: to maintain the regu- 
lar Army at its present standard forthe protection of our frontier. I 
think there was really no necessity for raising the question of usin 
the Army for other purposes, whether these purposes were predicated 
on the necessity of using the Army in States recently in rebellion and 
still in unsettled condition or to meet requisitions from governors, 
under the Constitution, to preserve peace and order in any State on 
account of riot or turbulence. In this contest we propose to provide 
no new foree for such a purpose. We have not had and it is impos- 
sible we should have, with the regular Army at its present standard, 
a large spare foree for any such purposes, whether these purposes 
were proper or not. 

Sir, whenever in the past an Indian war has broken out we have 
not had men enough to subdue it promptly and economically as we 
ought to have been able to subdue it. Insignificant difficulties with 
Judians have grown into great expensive wars while we were wait- 
ing to gather troops from many distant posts. Settlers have been 
fearfully exposed meanwhile. Every Indian war has been protracted 
for years though it might have been ended ina few months. In this 
system of false economy we have wasted many hundreds and thou- 
sands of lives, many millions of dollars. I say, therefore, there is 
suflicient reason why we should maintain the Army at its present 
standard. That is the only question that need to have entered into 
this diseussion. To man the forts on our seaboard, to guard the posts 
and forts on the three thousand miles of northern frontier, to protect 
the turbulent Mexican frontiers of tifteen hundred miles, and keep in 
check several hundred thousand of fierce, warlike savages, roaming 
over the interior, needed every man and every musket. The questions 
as to maintaining the integrity and perpetuity of the Union, the civil 
rights of all our citizens, and the preservation of the order and tran- 
guillity of the country, are legitimate questions in their own place 
and time, 

But, Mr. Chairman, during the course of this debate much has been 
said as to the use of the Army in the States by the republican party 
which has been in charge of the Government for the past fifteen 
years. We have barely closed a civil war unparalleled in all history. 
‘The Republic rescued from its peril has been in the hands of the gal- 
lant republican party that saved it, and because that republican 
party endeavored to secure the results of that war by the employment 
of a small number of men in those States lately in rebellion and still 
full of murder and turbulence, it has been held on this floor that our 
pagty has transcended constitutional limits and invaded rights and 
powers sacred to the Constitution and that their acts are subversive 
of the principles of the Government. Sir, I heard the late President 
say that under his administration he never sent troops to South Car- 
olina and Louisiana, except when they were called for by the gov- 
ernors of those States in accordance with the Constitution of the 
United States, and that he did not think they had ever been used but 
when they were needed for public peace and for the preservation of 
law and the guaranteed rights of citizens. The charge that the repub- 
lican party has exceeded the just powers of government confided to 
them, or that they ever for a moment wished to weaken or undermine 
— —— they had just preserved is a charge as preposterous as it 
is false. 

I wish before I close to have one paper read at the Clerk’s desk. 
During the administration of Mr. Buchanan there was some disturb- 
ance in Virginia. A brave, historic man of my State, John Brown 
of Osawatomie, invaded Virginia about the time. Of the circum- 
stance or the causes that led to it, | have nothing to say at present. 
History will faithfally record and justly estimate it; but the paper I 
will send to the Clerk’s desk to be read is an extract from the official 
report of Colonel Robert E. Lee, then of the regular Army, afterward 
a commanding general of the rebel army. Without a single requisi- 
tion by the governor of any State, but merely on a simple rumor, 
troops of the United States from the United States post at Harper's 











1878. 


a confederate commission in his pocket. Therefore it/ill becomes the | 
honorable gentleman from Virginia to charge the Union troops with 
atrocities always yerpetrated in times of war. : 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. EDEN. I call the gentleman to order, as he is speaking in vio- 
lation of the rules. , . “i 

Mr. PRIDEMORE. I rise to a question of privilege. 

The CHAIRMAN. No gentleman will be recognized until order is 


8 ored. 
= PRIDEMORE. I rise to state—— 

The CHAIRMAN. The Chair will hear no gentleman until order 
is restored. [After a pause during which the committee came to 
order.) The gentleman from Kansas was not in order in continuing 
his remarks, the Chair having called him to order. 

Mr. HASKELL. I do not care to say anything further. 

The CHAIRMAN. The gentleman from Virginia [Mr. PRIDEMORE } 

is recognized. 
7 Mr. PRIDEMORE. I rise to refer to and repel tke covert attack 
which has been made on the southern soldiers, and to say that the 
statement of the gentleman who has just taken his seat, and whom I 
do not have the honor to know, in alleging that I made an attack on 
the Union Army is entirely gratuitous. 

So far as my remarks when I formerly addressed the committee are 
concerned they did not contain one word in reference to the volun- 
teers. [did noteven mentionthe vélunteer Army. So far as I had occa- 
sion to say anything of the conduct of the Union Army in the South, 
I said that they deserved great credit as compared with the bomb- 
proofs and the others who followed them. And I desire to say fur- 
ther, now that the war is ended, I have no regrets for the past; but 
I stand up now and here and declare that I am as ready to defend this 
Government as I was the government which I formerly served; and 
] will say that I believe now as I believed then, so help me God! I 
had the constitutional right to defend the principles I advocated. 

The CHAIRMAN rapped to order. 

Mr. PRIDEMORE continued to make some remarks which were 
rendered inaudible by the rapping of the gavel. 

Mr. WHITE, of Pennsylvania. The gentleman was not in order in 
proceeding when the Chair called him to order. 

The CHAIRMAN. The Chair cannot prevent a gentleman contin- 
uing to speak out of order. 

Mr. ATKINS. The gentleman from Virginia did not say anything 
that the gentlemen over there need be troubled about. 

The pro forma amendment was withdrawn. 

Mr. HEWITT, of New York. It seems to be unprofitable labor to 
be fighting the lost cause over again. I ask unanimous consent to go 
back to line 35 and to offer an amendment to make the amount con- 
form to the requirements of a bill based on a force of twenty-five 
thousand men. 

The CHAIRMAN. is there objection to going back to line 35, that 
the gentleman from New York may offer his amendiient ? 

There was no objection. 

Mr. HEWITT, of New York. I offer the following amendment: 

In line 35 strike out “$8,390,000” and insert ‘‘ $9,090,000 ; " so that it will read: 

Pay department : 

For pay of the commissioned and non-commissioned officers, privates, (including 
those employed as Indiam scouts,) storekeepers, musicians, and veterinary surgeons, 
artificers, farriers, and saddlers, except as hereinafter enumerated, $9,090,000. 

. Mr.EDEN. Reserving the right to a vote on the amendment in the 
ouse. 

Mr. HEWITT, of New York. Yes; reserving the right to a vote 
on the amendment in the House after a vote has been taken on the 
amendment, making the force twenty-five thousand. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For extra-duty pay to enlisted men, $30,000. 

Mr. MARSH. I move to strike out the last word. 

_I desire now to resume my remarks upon the subject of the reduc- 
tion of the enlisted force of the Army. It has n claimed here 
and it has been admitted by gentlemen on the other side that you 
should have an army sufficient for all practical purposes, for all the 
purposes for which this country needs one. It is a common expres- 
sion for them to say, we believe twenty thousand men are enough ; 
or, we believe that fifteem thousand men are enough. Others say, we 
believe that ten thousand men are enough. And all concur in the 
opinion that twenty-five thousand men are too many. 
_ Now, Mr. Chairman, let us look atthis matter in a reasonable light, 
in a business sort of way. I am ready, for the sake of argument, to 
take these gentlemen at their word when they say they are willing 
to have an army sufficient for all the purposes this country requires 
an army for. what do they base their opinions that twenty thou- 
we men are sufficient and twenty-five thousand men are too many ? 
a ey cannot point to a solitary scintilla of testimony in all the evi- 

ence that has been given by the eeonnnens military men in this 
country before the Committee on Military Affairs that justifies the 


wetnotion from twenty-five thousand to twenty thousand. Sir, fifty 
7 ae of these officers have been questioned on this subject 
and it is the unanimous testimony of them all that the necessities of 


the Arm d ; 
Sonal y and the duties they have to 


rform absolutely require a 
twenty-five thousand enlisted nen. — 
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Now, are you going to pit your judgment against the judgment of 
these men? Who is there upon this floor that is capable of deter- 
mining that question, unless we give weight to the opinion of men 
who are familiar with the duties of the Army and who are supposed 
to know the necessities of the service in which they are engaged ? 

The question has been asked on this floor several times, where is it 
that additional troops are needed? I call the attention of gentlemen 
to the testimony of General Gibbon, a very excellent officer in the 
regular Army and an officer who has been frequently and approvingly 
quoted by gentlemen on the other side. What does he state in his 
testimony? He is in command of the Department of Montana. I 
have not the time to read all his testimony, which gentlemen will 
find on page 272 of the evidence taken before the Military Committee. 
I will merely state its substance. General Gibbon says that he has 
about four hundred men in his department that he can muster for 
war. He says that this spring he expected to be obliged to take the 
field, and that that was the total number of the men he could muster 
for war. He tells you that there were confronting him on the northern 
frontier of Montana, across the border of British America, about four 
thousand or five thousand Sionx; and he tells you that the necessities 
of his department required two thousand men, an additional number 
of fifteen hundred or sixteen hundred over the number now under his 
command, 

[Here the hammer a 

Mr. TOWNSHEND, of Illinois. I wish to say a word in reply to 
my colleague, [Mr. MarsH,] and for that purpose I renew the amend- 
ment. I merely desire to answer one remark made by him. I un- 
derstood him to say that no Army officer is of the opinion that the 
Army can be safely reduced below twenty-five thousand men. I am 
acquainted with two distinguished generals, not now in active service, 
one of whom is a graduate of West Point and the other I think is, 
and they both, one in writing and the other, time and again, verbally, 
have asserted to me that ten thousand men properly handled would 
be sufficient force for the legitimate purposes of the Army at this day, 
and would be amply sufficient to protect the Indian and Mexican 
mn and do all the duty that the Army ought to be required 
to do. 

Mr. MARSH. I will simply say to my colleague that a great many 
gentlemen to my knowledge, who are ex-Army officers, think that a 
force of ten thousand men would be sufficient. 

Mr. TOWNSHEND, of Illinois. These gentlemen are two of the 
most distinguished officers furnished by Dlinvisin the late war. They 
left the service of their own motion. As I have already said, I have 
the opinion of one of them in writing, and he has had suflicient ex- 
perience to know whereof he writes. He says that an army of ten 
thousand men properly placed and managed could perform all the mili- 
tary service that this country needs at this time. 

I withdraw the amendment. 

The Clerk resumed the reading of the bill and read as follows : 

Subsistence Department: 

For subsistence of 20,00% enlisted men, 120 additional half rations for sergeants and 
corporals of ordnance, 9*0 women to companies (laundresses), 1,875 civilian em- 
ployés, 125 contract surgeons, 200 hospital matrons, 110 military convicts, and 500 

risoners of war, (Indians) ; in all 8,705,250 rations, at twenty-two cents each ; for 
difference between cost of rations and commutation thereof for detailed men, and for 
enlisted men and recruits at recruiting stations, and for cost of hot coffee and 
cooked rations for troops traveling on cars; for subsistence stores for Indians visit- 
ing military posts, and Indians employed without pay as scouts, guides, and so 
forth, $2 215,000, less 300,000, heretofere appropriated, leavimg a net appropriation 
under this act of $1,915,000. 

Mr. HEWITT, of New York. In lines 96 and 97, I move to strike 
out the words “eight million seven hundred and five thousand two 
hundred and fifty rations,” and insert in lieu thereof “ten million 
three hundred and forty-seven thousand seven hundred and fifty 
rations.” 

Mr.SPARKS. Does that increase the amount? 

Mr. HEWITT, of New York. It does increase the amount, but we 
need rations for the forty-five hundred men added to the Army by the 
amendment to the first section of the bill. I reserve the right of 
course to ask for a separate vote in the House upon all these amend- 
ments if it should become necessary by the refusal of the House to 
agree to the amendment to the first section of the bill. 

Mr. SPARKS. Will the gentleman state what the aggregate in- 
crease of appropriation would be under these amendments ? 

Mr. HEWITT, of New York. The aggregate increase on the two 
items of subsistence and pay would amount to $1,060,000. There 
may also be additions to be made for incidental expenses in the Quar- 
termaster-General’s Department. I am not quite clear whether it 
would be necessary to move any amendments in that Department, 
but I will ascertain that, and I shall reserve a vote in the House upon 
all these amendments. 

The question was taken, and the amendment was agreed to. 

Mr. HEWITT, of New York. I move now to amend in lines 103 
and 104 by striking out the words “two million two hundred and 
fifteen thousand dollars,” and inserting in lieu thereof “ two million 
two hundred and seventy-five thousand dollars.” 

The amendment was agreed to. 

Mr. HEWITT, of New York. I desire to make a formal amendment. 
In line 89, where it reads “for subsistence of twenty thousand 
enlisted men,” I move to strike out “twenty thousand” and insert 
“twenty-five thousand,” so as to make it conform to the amendment 
already agreed to. 
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Mr. PATTERSON, of New York. Will the gentleman inform me 
what the words “and so forth” mean in line 103 where it reads “ for 
subsistence stores for Indians visiting military posts, and Indians em- 
ployed without pay as scouts, guides, and so forth.” 

Mr. HEWITT, of New York. I wish to say to my colleague that I 
think the words “and so forth” must mean the debate which we have 
had here to-day. 

Mr. PATTERSON, of New York. I think it is hardly necessary 
to have that in the bill. 

Mr. HEWITT, of New York. To be serious, I was informed by the 
Subsistence department that besides the pay of Indian scouts and 
guides there were occasionally instances in which it was necessary to 
use subsistence and they are some of the hardest cases that I know of 
in the history of our military operations. I am told that at the mil- 
itary ts the Indians come in in an absolutely starving condition. 
They have been defrauded by the Indian agents and the choice is 
whether they shall die of starvation in the presence of our officers and 
our Army, or whether they shall be relieved by such temporary assist- 
ance as can be given them from the surplus of subsistence supplies. 

Mr. PATTERSON, of New York. If this is to feed the Indians, just 
say so, if that is what it means. I recollect on one occasion, in the 
Legislature of the State of New York, where we had a report made 
from a certain officer of that State, in which there was an item some- 
thing like this: “A. J, Hepburn, pork, and so forth.” And when we 
came to dig into the matter we found that the “and so forth” meant 
a horse at $150 and one hundred and ninety-five bushels of oats to 
feed him on. [Laughter.] That was the “and so forth.” 

Now, let us have a straightforward provision here. If you mean 
to feed the Indians, let us say “to feed the Indians.” I move to strike 
out those words, “and so forth.” If the gentleman wants to have an 
appropriation to feed the Indians let him put it in there, and say 
wheat and corn for the Indians, and anything but whisky. [Laugh- 


ter.] 

Mr. HEWITT, of New York. I must decline to accept that amend- 
ment for this reason, that the amount of the appropriation is calcu- 
lated at the number of rations at twenty-two cents per head. These 
words “and so forth” do not increase the amount of money appropri- 
ated by the bill. The calculation is made on the number of rations ; 
but to strike out those words would take away authority from tbe 
subsistence offices to allow a portion of the rations saved from the 
Army proper to be used for such purposes as I have named. 

The question was put on the amendment of Mr. PATTERSON, of New 
York, and it was not agreed to. 

The Clerk resumed the reading of the bill and concluded the read- 
ing of the first section. 

The CHAIRMAN, The hourof half past four o’clock having arrived, 
and that being the time fixed by the House at which it would take a 
recess, the committee will rise without further order and the Speaker 
pro tempore will resume the chair. 

The committee accordingly rose; and the peewee protempore having 
resumed the chair, Mr. SPRINGER reported that the Committee of the 
Whole on the State of the Union had had under consideration the bill 
(H. R. No. 4867) making appropriations for the support of the Army 
for the fiscal year ending tom 30, 1879, and for other purposes, and 
had come to no resolution thereon. 

The SPEAKER pro tempore. The hour of half past four o’clock 
having arrived, by previous order of the House the House now takes 
a recess until half past seven o’clock this evening. 


EVENING SESSION. 
The recess having expired, the House reassembled at half past seven 
o'clock p. m. 
DANIEL KANE. 


Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. No. 
4957) granting relief to Daniel Kane, late a fireman in the United 
States Navy; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

LEAVE TO PRINT. 


Mr. LORING. My name is on the Speaker's list of those who de- 
sire to be heard on the tariff question. My health is such that it is 
impossible for me to attend the sessions of the House, and I will soon 
be obliged to leave this city. I ask consent that I may have printed 
in the Recon as a portion of the debates of this House some remarks 
that I have prepared upon that subject. 

There was no objection, and leave was granted accordingly. [See 
Appendix. } 

JOHN F. SUTHERLAND & BROTHER. 

Mr. HUNTER. I ask unanimous consent to have taken from the 
Speaker’s table House bill No. 1951, which has been returned from 
the Senate with an amendment, for the purpose of concurring in that 
amendment. The bill was originally reported from the Committee 
of Ways and Means of this House,and I have consulted with the 
chairman of that committee [Mr. Woop] and he assures me that the 
bill is all right. 

The SPEAKER tempore. The Clerk will report the title of the 
bill, after which the Chair will ask for objections. 

The title of the bill was read, as follows: 


A bill (H. R. No. 1951) for the relief ef John F. Sutherland & Brother, of Parke 
County, Iudiana. 


Mr. HUNTER. I will state briefly the object of this bill. T)e 
Government has a claim against the firm of John F. Sutherland « 
Brother. The Committee of Ways and Means of this House reported 
a basis upon which that claim should be settled. When the bill went 
to the Senate they changed the basis; that isall. The bill has passed 
this House twice, and does not take a dollar out of the Treasury, |; 
only fixes a basis of settlement. 

Mr. EDEN. What is the claim about? 

Mr. HUNTER. These men have been fruit distillers on a very smal] 
scale, and there was a small tax deficiency. The Senate amendment 
provides that whenever they have paid the full tax on all the liquors 
manufactured by them, that shall be deemed a settlement of the 
claim against them. The amendment is all right and I move that it 
be concurred in. 

The amendment of the Senate was read as follows: 

Strike out all after the word “ distillers,” in lines 3 and 4 of the bill to the end of 
the bill, and insert in lieu thereof the following : 

By receiving in full discharge thereof the amount of tax due upon the actnal 
number of gallons of proof spirits produced by them, without further claim in the 
nature of damages, penalty, or other charge. 

The amendment of the Senate was concurred in. 

Mr. HUNTER moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CHARLES BOMBONELL. 


Mr. EDEN. I ask unanimous consent to submit a report from the 
Committee on War Claims upon an application for the withdrawal 
of papers in a case where there was an adverse report. The commit- 
tee propose to recommend that leave be granted to Charles Bombonell 
to withdraw the papers in his case. I have here a written report, but 
I can state the facts in a few words. 

The claim in this case was reported upon adversely in the Forty- 
third Congress, merely for the reason that the claimant was an alien, 
The committee declined to entertain his application for that reason; 
the merits of the case were not gone into at all. 

Mr. ATKINS. Is there any money in this thing? 

Mr. EDEN. Not at all. It is simply a proposition to give the 
claimant leave to withdraw his papers, so that if he has a remedy 
through his own government he can make application for it. 

The report of the committee was received and the leave granted to 
withdraw the papers. 

Mr. EDEN moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF THE REVISED STATUTES. 


Mr. HANNA, by unanimous consent, introdnced a bill (I. R. No. 
4958) to give further effect to sections 1225 and 1260 of the Revised 
Statutes of the United States; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

DRY-DOCK IN BALTIMORE. 

Mr. KENNA. I ask unanimous consent of the House to report from 
the Committee on Commerce, for consideration at this time, Senate 
bill No. 1044, granting a site for a dry-dock in the city of Baltimore 
upon certain conditions. I canexplain the object of the bill ina very 
few words, and if the House will hear the explanation, I think there 
will be no objection. 

. EDEN. I reserve all points of order upon the bill. 

Mr. KENNA. The bill provides for granting three acres of land, of 
what is known as the Fort McHenry tract, in Baltimore, to the Balti- 
more Dry-Dock Company, upon which to construct a dry-dock. The 
bill provides that this company shall construct the dock within six 
months from the p of the act, and prescribes its dimensions. 
The bill also provides that in consideration of this grant the dry-dock 
shall be free for all time for the use of the Government in repairing 
its vessels, without any charge to the Government whatever. 

The report made by the Senate committee has been adopted by the 
Committee on Commerce of this House. That report contains letters 
from the Department and from the General of the Army and abun- 
dant evidence that the three acres of land can be spared without 
injury to the tract and without interfering at all with the military 
pu for which this tract is held. I will also state that there Is 
no pao on the Chesapeake Bay except at Norfolk. One is greatly 
needed at Baltimore, and the construction of one otherwise than as 
proposed by this bill would cost the Government in the neighborhood 
of a million of dollars. This will cost the Government only the value 
of these three acres of land. 

The whole matter has been referred to General Sherman, and he 
approves it; to the Secretary of War, and he recommends the pas- 

of the bill. The bill was referred to the Committee on Military 
Affairs of the Senate, by that committee unanimously reported to the 
Senate, and it was unanimously passed by that body. It now comes 
here with a unanimous report of the Commerce Committee of this 
House, recommending its p with a mere formal amendment. 
The measure is undoubtedly of much importance to the Government, 
the dock is needed, and better terms could not be asked for. ' 

Mr. FORT. This bill should go to the Calendar, like other bills 0 
similar character. 
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The SPEAKER pro tempore. This is a Senate bill which the gentle- 

an from West Virginia asks unanimous consent to report for consid- 
= tion at this time from the Committee on Commerce. The bill, to- 
cathes with the amendment proposed by that committee, will be read. 
Our. EDEN. Iask the gentleman from West Virginia what these 
three acres of land are worth? = =— . 

Mr. BURCHARD. I have no objection to the immediate considera- 
tion of the bill; but I do object to its being open for discussion. 

Mr. KENNA. I do not propose to open it for discussion. I shall 
ask to have it put on its passage at once if its consideration is not 

jected to. 

Oe THROP. What is this land worth now? 

Mr. KENNA. Ido not know. The only evidence we have on that 
subject is that it cost originally something like $3,000. The Secre- 
tary of War and other officials whose statements are in the report, 
and who ought to know what this land is worth and what the use of 
the dry-dock will be worth to the Government, recommend the pas- 
sage of the bill. It is considered that the use of the dry-dock will 
be more valuable to the Government than the land. 

Mr. FORT. 1 insist that this bill should go to the Calendar. 


The SPEAKER pro tempore. The bill will be read, after which the | 


Chair will ask for objections. 

The bill, with the amendment proposed by the Committee on Com- 
merce, was read. ee . 

The SPEAKER pro tempore. Is there objection to the consideration 
of this bill at this time ? . ioe ts 

Mr. FORT. I have no objection to considering it on the Calendar 
where we can move amendments. I have made that statement sev- 
eral times. 


Mr. KENNA. It was not my purpose to cut off amendment or dis- | 
cussion; but other gentlemen were urging me to have the bill dis- | 


posed of as quickly as possible with a view to saving time for the 
regular business of this evening. 

The SPEAKER pro tempore. Is there objection to the consideration 
of the bill at this time ? 

Mr. O'NEILL. I must object. 

Mr. FORT. I object to the consideration of the bill now, and have 
said so several times. 

The SPEAKER pro tempore. The Chair had the misfortune not to 
hear the gentleman. 


DRY-DOCK, ETC., AT MARE ISLAND NAVY-YARD, CALIFORNIA. 


Mr. GOODE, by unanimous consent, reported back from the Com- 
mittee on Naval Affairs the bill (H. R. No. 721) to appropriate money 
for the completion of the stone dry-dock and other pubviic works at 
Mare Island navy-yard, California; which was referred to the Com- 
mittee on Appropriations, and the accompanying report ordered to 
be printed. 

DRY-DOCK AT LEAGUE ISLAND, PHILADELPHIA. 


Mr. GOODE also, by unanimous consent, reported back from the 
same committee, the resolution of the House of February 14, 1878, 
directing the committee to inquire into the expediency of erecting a 
dry-dock at League Island station, Philadelphia; which was referred 
to the Committee on Appropriations, and the accompanying report 
ordered to be printed. 

Mr. BURCHARD. I must insist that in all these cases the motion 
to reconsider shall be laid on the table. 

The SPEAKER pro tempore. The Chair will see that the matter is 
so journalized in every case. 

Mr. EDEN. I wish to inquire whether the Committee on Appro- 
een as to be instructed by the House in making these 
references 


The SPEAKER pro tempore. Certainly not. The matters are merely 
referred to that committee. 


EMPLOYES UNDER THE LATE DOORKEEPER. 


Mr. JAMES. I ask unanimous consent to present for consideration 
now from the Committee on Civi! Service Reform a resolution author- 
izing that committee to examine and report upon claims of several 
individuals for pay for services alleged to have been performed for 
= House of Representatives under employment by the late Door- 
keeper. 

Mr. EDEN. Let the matter go to the Committee of Accounts. 

morc NNELL. The Committee of Accounts should consider the 
question. 

Mr. JAMES. Quite a number of these cases have already by reso- 
lution of the House, with the consent, as I understand, of the Com- 
mittee of Accounts, been referred to our committee, who have com- 
menced examining them. There are some additional claims of the 
same character which we do not at present feel authorized to examine, 
and we desire that all such claims shall be referred to our committee. 
oe SEE. I object. Let the matter go to the Committee of Ac- 


LEAVE TO PRINT. 


Mr. KIDDER, by unanimous consent, obtained leave to have cer- 
‘n remarks printed in the CONGRESSIONAL Recorb. [See Appendix. ] | 


SIDNEY D. FLANNIGAN. 
ae. TOWNSHEND, of Illinois, by unanimous consent, introduced 
a bill (H. R. No. 4959) granting a pension to Sidney D. Flannigan, 


ta 





widow of Richard Flannigan, late private Company C, Ninth Regi- 
ment Illinois Infantry; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM G. LANGFORD. 

Mr. BUTLER, by unanimous consent, reported, from the Commit- 
tee on the Judiciary, with a favorable recommendation, the bill (H. 
R. No. 2715) to restore to William G. Langford the possession of a 
tract of land in Idaho Territory; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

Mr. BURCHARD. I give notice that I shall object to any more 
references of bills or reports of a private nature, as that business can 
be done to-morrow, which is private-bill day. 

JUDGMENTS AGAINST THE UNITED STATES. 

Mr. BUTLER, from the Committee on the Judiciary, reported a 
bill (H. R. No. 4960) for the payment of certain judgments recovered 
against the United States; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


WILLIAM P. FERGUSON. 


Mr. BUTLER, from the same committee, reported back adversely 
the petition of William P. Ferguson, for payment of debt due him 
from the late Charles Fox for services rendered, and to have the will 
of said Fox set aside; which was laid on the table, and the report 
ordered to be printed. 

ENROLLED BILL. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (H.R. No. 373) tor 
the relief of settlers on the public lands under the pre-emption laws ; 
when the Speaker pro tempore signed the same. 

SUPPLIES FURNISHED TO SIOUX INDIANS OF MINNESOTA. 


Mr. STEWART, by unanimous consent, from the Committee on 
Indian Affairs, reported back favorably the bill (H. R. No. 2642) to 
authorize the Secretary of the Interior to ascertain the amounts due 
to citizens of the United States for supplies furnished to the Sioux or 
Dakota Indians of Minnesota subsequent to August, 1860, and prior 
to the massacre of August, 1862, and providing for the payment 
thereof; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

INCREASE OF PENSIONS IN CERTAIN CASES. 

Mr. RIDDLE, by unanimous consent, moved that the Committee 
of the Whole on the state of the Union be discharged from the fur- 
ther consideration of a bill (H. R. No. 4105) to amend an act entitled 
“An act to increase pensions in certain cases,’ approved June 18, 
1874, in order that it may be put rpon its passage at this time. 

There was no objection, and the committee was discharged and the 
bill brought before the House. 

Mr. RIDDLE. The bill is all right and I hope it will be put upon 
its passage at this time. 

Mr. BURCHARD. I do not object if it gives rise to no discussion. 

The bill, which was read, in the first section provides that an act 
entitled “An act to inerease pensions in certain cases,” approved 
June 18, 1874, be so amended as to extend the provisions of said act 
to all persons who are now, or were at the time of the passage of said 
act, entitled to pensions under existing laws, and who have lost an 
arm below the elbow, or so near the elbow, or a leg below the knee, 
or so near the knee, as to destroy the use of the elbow or knee-joint ; 
and such persons shall be rated in the second class, and shall receive 
a pension of $24 per month. 

The second section provides that the act shall take effect from and 
after its passage. 

Mr. RIDDLE demanded the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. RIDDLE moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. HEWITT, of New York. I move that the House resolve itself 
into the Committee of the Whole on the state of the Union for the 
purpose of resuming the consideration of the Army appropriation 
bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SprinGsR in the chair.) 

The CHAIRMAN. The Clerk will read the pending section of the 
bill. 

The Clerk read as follows : 

Sec. 2. That the number of cavalry regiments is hereby reduced to six, and the 
number of infantry regiments to fifteen. And the President is hereby authorized 
and required, on or before the Ist day of July next, or as soon thereafter as prac- 
ticable, to cause these reductions to be made, by the consolidation of regiments, 
troops, and companies, the transfer of the enlisted men of the discontinued regi 


ments, or otherwise, as, in his opinion, may be best calculated to enforce the pro- 
visions of this act. 
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Mr. HALE. I rise to a point of order on that section of the bill. 
I make the point of order here, although it applies to the entire new 
legislation of the bill, and I will state it as clearly as I may in order 
the Chair may get at the whole force of it. All points of order were 
reserved by myself, having this in view. 

This bill, Mr. Chairman, makes a complete change in the organiza- 
tion of the Army. It reduces regiments. It reduces officers. It re- 
duces pay—not in terms, but in allowances. It is claimed, of course, 
this is done under the provision of Rule 120, which provides in these 
words : 


Nor shall any provision in any bill or amendment thereto changing existing laws 
be in order except such as being germane to the subject-matter of the bill shall re- 
trench expenditures. 


There is no doubt there is a change in existing laws here because 
the present force of the Army is that which the existing law estab- 
lishes. It is claimed that because regiments are reduced, and the 
number of officers is reduced, and the pay is reduced, it comes under 
the provision of that rule. My point is this: the object of that rule 
is evidently restricted to a particular appropriation. It is not a 
matter looking to the future. It is intended to apply to the existing 
appropriation. The question of retrenching expenditures must be 
limited to the particular bill because it is not a safe direction in the 
future if the present bill increases expenditures upon which to rely, 
for another Congress in another session may differ from the indica- 
tion given in this House, and therefore the rule must be held to apply 
to the particular bill. I claim the whole scope of that rule is that if 
the particular bill does not retrench expenditures then you cannot 
change existing laws. 

As indicating such intent Rule 77 provides, among other things, 
each es bill when reported from the committee shall in 
the concluding clause state the sum total of all the items contained 
insaid bill. Let us see what this bill does provide to retrench expend- 
itures. On page 23 the examination of the text will bear me out. In 
the summary there it is shown that the amount appropriated in the 
last bill under the present law was $25,712,500. 

That is under existing law. This bill changes the law, and under 
the provisions of the changes adds to the appropriation, so that the 
present bill appropriates $26,929,671.03, or an increase by virtue of its 
provisions of $1,217,171.03, to say nothing of a deficiency of $800,000 
that will have to be hereafter added. 3 

Now the whole warrant for this yee is claimed to be under 
the rule I have just read ; and it will be stated undoubtedly by the 
gentleman having charge of the bill that as a whole it reduces ex- 
penditures. I call your special attention, Mr. Chairman, as an old 
parliamentarian, to this point. 

Mr. FRANKLIN. I rise to a question of order. I desire to know 
if we are debating the bill under the five-minute rule? 

The CHAIRMAN. The gentleman from Maine is not debating the 
bill. He has risen to a question of order, the discussion of which is 
not controlled by the five-minute rule, but is only indulged during 
the pleasure of the Chair. 

Mr. HALE. Now, Mr. Chairman, I say again, that asa careful par- 
liamentarian I call your attention to this point. Let me illustrate 
it: I desire to call the attention of the Chair to the danger of an in- 
crease of a particular appropriation bill being ruled in order simply 
because there is a clause or a provision which may result in reductions 
hereafter. Suppose that the committee reported a bill or a member 
on the floor offered an amendment providing for doubling the pay of 
every clerk in this House with a provision that two years from now 
one-third of the clerical force should do the work, would the Chair 
have any doubt in ruling that such a proposition was out of order 
because it did not retrench present expenditures but simply left that 
to the uncertainty of the future? 

The rule is very strict in regard to providing for new buildings 
unless the amounts are fixed by law. What if the committee should 
report a whole series of new buildings, with a clause that in the 
years to come so much rent should be saved, and should provide with 
every guarantee in the world that it should be saved, the Chair would 
rule that under Rule 120 and under Rule 77 he must look to the biM 
alone, and that if it did not retrench expenditures he must rule it 
out of order, being bound by the bill before him. 

I do not urge this point asa technicality. The gentleman from New 
York [Mr. Hewitt] may argue that the point of order is not well 
taken, on the ground that in the end this will decrease expenditures. 
But my point is this, that he has been obliged so to frame his bill, 
reducing regiments, reducing officers, and reducing pay, that the pro- 
vision for the retiring pay increases the expenditures of the present 
year. I say that is tranght with danger which no man can see more 
plainly than the present occupant of the chair. The operation of the 
rule is intended to be limited to the particular appropriation bill. I 
repeat that as the cardinal point upon which I rest my objection. We 
cannot go into the realm of the conjectural future. 

Does this bill, does this new legislation upon which I make my 

»int retrench expenditures? Or is there inseparably connected wi 
it an increase of expenditures by virtue of its provisions, so that the 
‘Treasury is burdened more rather than less, and therefore it does not 
retrench expenditures f 

Whether the clause is germane to the bill, being a clause for the 
reorganization of the Army under an appropriation bill, is another 
point for the Chair to rule upon. But upon this point, that it does 
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not retrench expenditures, but plainly, palpably, undeniably does 
increase expenditures, I do venture to say that I rest with contidence 
upon the decision of the Chair. 

Mr. HEWITT, of New York. Mr. Chairman, I think it sufiicient 
to say in reply to the gentleman from Maine that the point of order 
he has made has no application to the section under conside 
and I propose to deal with his point of order when we reach a 
where it may be properly made. 

The CHAIRMAN. Does the gentleman from New York desire to 
speak further on the point of order? 

Mr. HEWITT, of New York. I would like to have the decision of 
the Chair, whether he is called upon to decide at this point the ques- 
tion of order? 

The CHAIRMAN. The Chair understands the gentleman from 
a to make the point of order that the second section of this 
»il1—— 

Mr. HALE. I stated that I am obliged to make the point of order 
now, because, although the new legislation is divided and subdivided 
into sections, yet it isclearly one subject-matter which the gentleman 
from New York has chosen to divide in that way. I am obliged to 
make it now because I do not want to make it on the question of the 
pay. I make it now so as to cover the whole question of the change 
of law; and I should suppose the gentleman from New York would 
desire that one ruling should cover all. If the Chair decides he must 
give aruling narrowly on one section, which will apply to that sec- 
tion only, I think he will leave the matter in the condition in which 
the gentleman from New York would not like to have it. 

Mr. HEWITT, of New York. On the contrary, if the decision is 
made at the particular point where the question of order applies the 
House will probably be relieved of some of its difficulties. I want 
the question to be raised and the decision to be given at the point 
where an increase of expenditures is involved in the section. An 
increase of expenditures is not involved in this section. 

The CHAIRMAN. The Chair desires to ask the gentleman from 
ae —_ what is the number of cavalry regiments now provided for 

aw 
Mr. HEWITT, of New York. This bill reduces the number of cay- 
alry regiments from ten to six. It also reduces the numberof infantry 
regiments to sixteen, which is a reduction, not an increase of ex- 
nses. 
“/. HALE. Does the gentleman claim that this is a reduction of 
expenditures ? 

Mr. HEWITT, of New York. I will deal with the points of order 
which the gentleman makes under the rules, section by section and 
clause by clause. 

Mr. HALE. Then the gentleman takes the responsibility of my 
making points of order as to the technicalities and possibilities of 
this section, and prefers that I make the point of order upon all the 
sections. 

Mr. HEWITT, of New York. You can make your points of order 
when the clauses come up. 

Mr. HALE. I make the point of order upon this clause and I shall 
continue to make it upon all the clauses of the bill. 

Mr. BURCHARD. The ruling under the rule under consideration, 
by Speaker Kerr, if my recollection is correct, was that the proposi- 
tion itself must, upon its face, show that it would be an economical 
measure. Now, if youread this clause by itself, as was suggested by 
the gentleman from New York, (Mr. Iewrrr, ] what does it propose? 
Simply that the regiments shall be reduced by consolidating the 
number and by putting all the men in the Army into a fewer number 
of regiments; but there is nothing to show that that would reduce 
the expenses for the officers. 

Mr. EDEN. Does not that largely reduce the number of officers! 

Mr. BURCHARD. Not necessarily; there is no provision here 
for dispensing with the services of any officer or of any man, but 
simply that the regiments shall be consolidated into six regiments of 
cavalry and sixteen regiments of infantry. It changes the law and 
I think that the point of order made by the gentleman from Maine 
(Mr. Hae] is well taken. - f ; 

Mr. HALE. Did not the present occupant of the chair rule in the 
Forty-fourth Con when the Indian appropriation bill was under 
consideration, — when the transfer of the Indian department to the 
War De ent was proposed, that he could only look to the present 
bill, without regard to the future? That is my recollection, and that 
was the ruling of the present incumbent of the chair. I remember 
very well Speaker Kerr’s ruling upon this question, and I think Lam 
equally correct as to the ruling of the present occupant of the chair. 

Mr. ATKINS. A regiment is a specific organization. It has se 
many officers ; no more, no less. Then when you propose to reduce 
the number of regiments from twenty to sixteen, as a matter of course 
you reduce the number of officers just in proportion as you reduce the 
number of regiments, - al 

Mr. HALE. Then why does not the bill provide for a reduction . 
the number of officers in proportion to the reduction of the regiments 

Mr. ATKINS. We have not yet reached that part of the bill. When 
we reach it I think we shall show the gentleman that it is in tue 
interest of economy. 

Mr. HALE. You will have hard work to show that. — led 

The CHAIRMAN. The present occupant of the chair was a 
upon to decide a point of order on the Indian appropriation bill a 
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the first session of the Forty-fourth Congress, and in that decision it 
was held that in construing Rule 120 the Chair would not resort to 
evidence aliunde, or to speculation or argument, but would limit his 
inquiries to the face of the bill, to the specific terms of the section 
in question, the law of the land, and the parliamentary rules and 
practices of this House, in determining whether # section or clause is 
germane Or whether it retrenches expenditures or not. If it appears 
upon the face of the bill, or of that provision of the bill on which 
the point of order is made, that it retrenches expenditur. s, then the 
Chair will hold the provision to be in order. The Chair also held 
that the abolition of an office is prima Jacie evidence of a reduction 
of expenditures, because it is evident that if an office is dispensed 
with the expenses would be reduced, for no appropriation would be 
required for that oflice. ; ’ F : 

Mr. HALE. -Nothing is said about offices in this case. 

The CHAIRMAN. The Chair assumes that a regiment consists of 
a certain number of officers and men, more or less, and that the 
expense of supporting sixteen regiments would be less than that of 
supporting twenty. : 

Mr. HALE. The text of the section does not show that. 

The CHAIRMAN. There is no appropriation in this section, and 
the Chair assumes that it would cost the Government less to support 
sixteen regiments than it would to support twenty. 

Mr. FOSTER. Does the Chair decide that this appropriation is in 
the line of economy f 

The CHAIRMAN. The Chair decides that upon the face of the 
section it retrenches expenditures by reducing the number of regi- 
ments in the service. 

Mr. HALE. Does the Chair decide that the section is germane to 
the bill? 

The CHAIRMAN. The Chair is of the opinion that it is. 

Mr. HALE. I now wish the decision of the Chair upon the second 
point that I made about the amendment being germane. I wish to 
say here that I am very sorry the gentleman froin New York has de- 
parted from what in his opening remarks he held out to us that we 
should treat this bill as one entire matter. I am sorry that he re- 
stricts the point of order to this particular clause, because I was pro- 
ceeding upon the idea that he had held up to us, that all these sections 
were for the same purpose. 

Mr. HEWITT, of New York. Will the gentleman state when I 
said that? 

Mr. HALE. There is no difficulty about that, either as a matter of 
memory or by examining the REcorp. 

Mr. HEWITT, of New York. I think there would be considerable 
difficulty. 

The CHAIRMAN. Upon the point of order raised by the gentle- 
man from Maine, [Mr. HALE, } that this section is not germane to the 
bill, the Chair is of the opinion that in a bill appropriating money 
for the support of the Army it is certainly germane to fix the number 
of regiments for the support of which appropriations should be made. 

Mr. HALE. So that the Chair, upon this section, overrules the 
point of order that it is not germane? 

The CHAIRMAN. The Chair holds that the section is germane 
and that it also retrenches expenditures. 

Mr. HALE. And the Chair would make the same ruling upon the 
same points of order if made to the other sections ? 

The CHAIRMAN. The Chair will reserve his decision upon the 
Pa sections until they are reached and questions of order are raised 
thereon. 


Mr. HALE. Then the motion will be made to strike out this sec- 
tion. 

_ Mr. HEWITT, of New York. Inorder to perfect the section I move 
in line 2 to strike out “six” and insert “eight,” as the number of cav- 
alry regiments; and in line 3 to strike out “fifteen” and insert 
“eighteen,” as the number of infantry regiments. 

I desire to make a brief statement, and I hope I will have the at- 
tention of members of this committee. When the Committee on 
Appropriations instructed me to report this bill, it was upon the 
idea that it would carry out the wish of a majority of this House. It 
appears, however, since we have got intoCommittee of the Whole, that 
the number of men provided for in this bill for the Army is not ac- 
ceptable to the House, and they have directed that the number shall 
be increased to twenty-five thousand. Whether or not that decision 
of this Committee of the Whole will be sustained on the vote which 
is to be taken in the House I do not know. I trust it will not be. I 
am myself satisfied that the number of men proposed in the bill as 
reported to the House from the Committee on Appropriations will 
be fully adequate to the wants of the Army. 

But I have a duty to perform here, which is to make this bill con- 
form to the expressed will of the Committee of the Whole. That will 
provides for an Army of twenty-five thousand men. The number of 
ee provided for in section 2 of this bill, as reported from the 
nn en Appropriations, that is, six regiments of cavalry and 
: teen regiments of infantry, will be too small a number for the 
a thousand men which has been resolved upon. I there- 

ore have moved these amendments, and trust they will be accepted 
by this committee. 
a continue for the rest of the bill to offer amendments which 

ill make the organization of the Army conform to the number of 
regiments which I now propose to have included in this section. I 


reserve, however, the right, when we get back into the House, if the 








Committee on Appropriations shall be sustained in their original view 
that twenty thousand men is sufficient for the Army, to ask to have 
the bill recommitted to the Committee on Appropriations, in order 
that it may be made to conform to that number. I am extremely 
anxious, as I think every gentleman here must be, to save time in 
the consideration of this bill. I think it will save time to make the 
bill conform in Committee of the Whole to the expressed wili of the 
majority of that committee. If I can have the aid of those gentlemen 
who can throw aside partisan feeling and will endeavor to effect 
econoniy, then if we cannot have all that would be secured by the 
original bill, I shall consider that half a loaf is better than no bread. 

I am sure that in that event we will be able to make a bill which, 
if it is not entirely acceptable to either side of the House, will give 
us a most eflicient Army with a saving of $2,000,000 per annum. And 
I ask the co-operation of the Committee of the Whole in that direc- 
tion. 

Mr. HALE. I fear that the gentleman from New York [Mr. Hew- 
ITT] in his apparent yielding to the will of this committee is disingen- 
uous. He says that he wants to make this bill conform to the will of 
the Committee of the Whole. The bill as originally reported from 
the Committee on Appropriations provided for twenty-six regiments. 
The Committee of the Whole has already voted upon the subject of 
the rank and file of the Army, and has decided to keep the number 
at twenty-five thousand, as the present law requires. 

Now the evident meaning of that vote of the Committee of the 
Whole is that the House is well enough satisfied with the Army as it 
is. And if the gentleman from New York wishes to square his con- 
duct to the implied wish of the Committee of the Whole, then let 
him move to strike out the whole of this section and leave the organ- 
ization of the Army as it now is. 

Instead of that, however, he says that he wishes to conform to the 
will of the Committee of the Whole by compromises, by providing for 
thirty-two regiments instead of forty regiments as at present. And 
he does not even stop there in his magnanimity, but throws out to us 
the intimation that he does not even concede that the Committee of 
the Whole has settled the matter of the number of the rank and file, 
and that in the House he will demand a vote upon the proposition to 
leave the Army as at present with twenty-five thousand ; and if that 
proposition is not sustained, then he will further ask that the number 
of regiments be cut down from thirty-two, to which he now agrees, to 
twenty-six as originally reported from the Committee on Appropria- 
tions. 

Now let the gentleman stand upon his original proposition of twenty- 
six regiments and twenty thousand men. The House has taken the 
bill as it has come to us thus far and have voted upon it so far as we 
have proceeded. Let the gentleman stand by his bill as origirally 
reported, or let him yield to the implied wish of the House that the 
Army shall remain as it is. 

As the gentleman has taken occasion to appeal to the patriotism of 
members here rather than to their partisanship, let me appeal to those 
gentlemen who have thus far stood firm in maintaining the Army as 
it is and not reducing it from its present proportion, to maintain that 
attitude and this Committee of the Whole will send the bill through 
with the Army containing the number of rank and file which the law 
now provides, and with the regimental organization provided by law 
not diminished ; so that one section of the country will not be obliged 
to have less for its protection than it now has. Let them stand by 
their past action and make this one whole. 

In other words, if there has been anything like consistency or prin- 
ciple in the fight that has been made here, let us carry it through 
and not be deviated from our course by the insidious proposition of 
the gentleman from New York, who does not even admit that if his 
compromise is taken he will agree to it when we come into the 
House. 

Mr. HEWITT, of New York. I know nomember of this House who 
can as little afford to charge another member with being disingenuous 
as the gentleman from Maine. I can point to his course in this House 
from the beginning of this session, and wherever there was a chance 
to do some narrow, indirect, roundabout thing, it has always come 
from the gentleman from Maine. Yet he comes up here and charges 
me, who in perfect frankness have stated my purposes to the House, 
with being disingenuous! 

We have taken the vote of the Committee of the Whole upon the 
question whether there shall be twenty-five thousand or twenty thon- 
sand five hundred meninour Army. That question has been decided, 
and I will try to conform the provisions of this bill to that decision. 
We have never had any vote in this Committee of the Whole as to 
whether there shall be twenty-six or thirty or forty regiments. I 
propose to take that vote now; and when the vote has been taken 
and the question decided, I propose to conform the provisions of the 
bill to the vote of the committee. All such appeals as that which 
the gentleman from Maine makes will be in vain with those who 
really desire to legislate for the interests of the country. 

Mr. HALE. Mr. Chairman, a disingenuous course is a course which 
comes out where one leasts expects. Iam willing to submit to the 


judgment of the House my course, as to whether I have come out at 


the place I seemed to be aiming at, as compared with the course of 
the gentleman from New York as to whether he in legislation comes 
out where he is seemingly aiming at. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment, 


eee a. 


wy 
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Mr. TOWNSHEND, of Illinois. I move to amend the amendment 
by striking out the last word. I feel it my duty as a member of this 
House to object to the amendment offered by the gentleman from 
New York. I do not believe that it is the willof the majority of the 
members of this House that this bill shall be subjected to any such 
amendments. When I look around me and see these empty seats, I 
am satisfied that it is “absenteeism” which is causing this extrav- 
azant legislation. 

A Member. “Absenteeism” on which side ? 

Mr. TOWNSHEND, of Illinois. On the democratic side. I find 
more vacant seats here among members who are in favor of a reduc- 
tion of the Army than among those who are in favor of this extrav- 
agant legislation. 1 regard this as an important bill, and I believe 
that the people all over the countiv are looking to us for retrenchment 
in the Army as well as in every other department of the Govern- 
ment. Forthis reason I protest against this House acting upon such 
an important question as this with all these empty seats, and I give 
notice now (for I believe there is not a quorum here to-night) that if 
the vote should develop that fact, I shall move a call of the House. 
if members will not come here voluntarily and discharge their duty, I 
am in favorof bringing them here by the aid of the Sergeant-at-Arms. 

Mr. FOSTER. I move to amend by striking out the pending sec- 
tion. It is evident the Committee of the Whole is impatient for a 
vote, and I will occupy but a moment. If the motion of the gentle- 
man from New York is voted down, then I will press this motion to 
strike out the section. I make this motion the more readily because 
we have in this bill, and expect to retain, a proposition to refer the 
whole question to a commission of major-generals, to report to us 
next December. It has always seemed to me, in committee and out 
of committee, that this was the wisest course to pursue. Accordin 
to this bill we now legislate out of existence fourteen regiments ont 
at the same time we provide for a commission to report in December, 
which commission may make a report, that Congress may adopt, in 
favor of restoring all these regiments. Undoubtedly it is safe to say 
that the commission will not in all respects agree to the legislation 
of this House. 

While Ido not know, and do not pretend to know, much about 
the Army—and what little I do know I have learned within the last 
few days, [laughter]—I believe some reorganization of the Army is 
necessary. Yet I could not safely set up my judgment as to wast 
this reorganization ought to be, nor do I believe any member of this 
House dare say that his notion about such reorganization is certainly 
correct. As we propose to provide for this commission let the whole 
question go to the commission. While I believesome reorganization 
ought to take place, it seems to me this is the safer and wiser course. 

‘The question being taken on the amendment of Mr. Hrwi1tt, of 
New York, there were—ayes 86, noes 93, 

Mr. HEWITT, of New York, called for tellers. 

Tellers were ordered ; and Mr. Hewitt, of New York, and Mr. Fos- 
TER were appointed. 

The committee divided ; and the tellers reported—ayes 97, noes 75. 

So the amendment was agreed to. 

The question then recurred on the motion of Mr. Foster, to strike 
out the section. 

The question being taken, there were—ayes 95, noes 100. 

Mr. HALE called for tellers. 

Tellers were ordered ; and Mr. Hewitt, of New York, and Mr. Fos- 
TER were appointed. 

The committee divided ; and the tel’ers reported—ayes 87, noes 90. 

So the motion of Mr. FosTer was not agreed to. 

The Clerk read as follows : 

Src. 4. That hereafter each company of cavalry shall consist of one captain, one 
first lieutenant, two second lieutenants, one first sergeant, five sergeants, four cor- 
porals, two trumpeters, two farriers, one saddler, and such number of privates, 
not exceeding one hundred, as the President may direct, 

Mr. HEWITT, of New York. I move to amend by striking out 
“one hundred” and inserting “one hundred and twenty-five ;” so 
that the last clause of the section will read: “and such number of 
privates, not exceeding one hundred and twenty-five, as the Presi- 
dent may direct.” 






The amendment was agreed to. 
The Clerk read as follows: 
Sec. 7. That hereafter the Adjutant-General’s department shal] i 

Sie Gens with the rank and pay of Seeaal tone assistant saan “4 
eral with the rank and pay of lieutenant-colonel, and two assistant adjutants 
eral with the rank and pay of major. And the President is hereby Te 


detail, from the captains and first lieutenants of the Army, oo = 
exceeding ten, as he may deem necessary, to serve as assistant adjutants.genera) 


who shall have, while so serving, the rank and pay of captain of cavalr 


That five of the present force, over and above the number authorized ae 
tion, shall be retained until the Ist day of July, 1879, and the detail of five of ‘he 


number proposed to be detailed in this section i 
date. Vocmmsien in the grade of major in said ‘en ee filed _—_ 
tion from the officers who shall have been detailed to duty therein pursuant to the 
provisions of this act. 

Mr. FOSTER. I move to amend by striking out this section, and 
I will follow this with a motion to strike out the two or three sue- 
ceeding sections. My reason for this proposition, which I think wil] 
meet the concurrence of both sides of the House, is that while in this 
bill we undertake to deal with a portion of the staff, there isa large 
portion which we do not undertake to deal with at all. We have re- 
ferred all staff departments to a board in section 12. I propose to 
strike out sections 7, 8, and 9, and to refer the whole of these corps 
in the same way. 

Mr. HEWITT, of New York. I understand, Mr. Chairman, that 
the same motion will be made in regard to sections 8, 9, 10, and 11 
= I reserve the right to a yea-and-nay vote on each section in the 

ouse. 

Mr. WILLIAMS, of Michigan. Mr. Chairman, I hope the motion 
to strike out this section will prevail. I will briefly state the history 
of this Adjutant-General’s department. : 

Under the act approved June 18, 1846, providing for the prosecu- 
tion of the war with Mexico, the President was authorized to appoint 
four assistant adjutants-general, making the number of officers in 
the Adjutant-General’s department eleven. 

The act of March 3, 1847, authorized the appointment of three 
assistant adjutants-general, making the number of officers in the 
department fourteen. 

his continued to be the strength of the department until the act 
of August 3, 1861, which increased the number of officers to twenty. 

The act of March 3, 1869, prohibited promotions and appointments 
in this department; and the act of March 3, 1873, authorized the 
appointment of one assistant adjutant-general. 

he legal strength of the department at this time was twenty, but 
the order prohibiting promotions and appointments reduced the num- 
ber in service to sixteen. 

The act of March, 1875, directs that the Adjatant-General’s depart- 
ment shall consist of seventeen officers, the present legal strength of 
the department. 

It will be observed from the foregoing that there have not been less 
than fourteen officers in the Adjutant-General’s department since the 
act of March 3, 1847. 

Section 7 of the pending bill reduces the number of officers in the 
Adjutant-General’s Office from seventeen to five, and provides for the 
detail of ten company oflicers to replace the twelve discharged there- 
from. The period of service of the twelve officers of the Adjutant- 
General’s department to be discharged ranges from seventeen to forty 
years. Seven ofticers of the department are made supernumerary 
July 1, 1878, five July 1, 1879, and the present Adjutant-General is 
vacated by casualty. The average period of service in the Adjutant- 
General’s department is twenty-six years, the average in the line of 
the Army ten and a half, and in the staff fifteen and a half. It is 
now proposed to replace these experienced officers with a lot of new 
officers who have seen no service in the department. Every one 
knows the perfect organization of an army depends in a great degree 
on the skill and experience of the officers in the adjutant-general’s 
department. : 

am sure we will commit a great fault if we send these men into 
rivate life. Many of them have commanded corps in the Army dur- 
ing the late war. If this reduction is made it will send out of the 
Army such experienced and useful officers as are embraced in the fol- 
lowing statement. Can the service spare these officers? 


Memorandum showing present stations and the periods of time each officer now in the 1 preyed department has served in the line and on the 
staff of the Army, (exclusive of cadet service al United States Military Academy.) 
















































































Line 
Name. Station. service. | service. 
Wbaee Dy Dente 0..00cccickscvectesccssececcontoncceednscsl EDEL, .iccccces Adjutant-General’s Office. ....... 
Richard C. Drum.. och SEER bexewenenes .| Adjutant-General's Office sad 
James B. Frey... fl CE snipes cone .| Division of the Atlantic. 


John C. Kelton.. 
Robert Williams. .. 





.| Division of the Pacitic. - - 
.| Department of the Platte. . 





















WORE BA. WT REED. senccc nsec cneces cesnenessowe anes ye vceser séuewavene Division of the Missouri. ......... 
CE TE coc eennss nn cesnds chetedumeceseeabincsuven t-colonel.......... Department of the South. ........ 
George ON TE ET ES ESE DED, sinduesnceSeccacar sus Department of Dakota ..........- 
IEE BE, WHERE. vn ce nccnecessonenesssceneccussussyhnnminbed Major.........-.- Department of Texas............. 
Oliver D. Greene ...... 2... eee ee cece ne eee ee cee e ee ceeeeeeees| Major.....---0-2++-00------ | Department of the Gulf........... 
Gamnnel Baek 0.2000. ccccc esvcvs cesevececcsecscessccsss gcccesced) MC sesesctsenes . i * 
Loulle H. Pelowad......ccccce ccccccccccc cccccs ccccocsscececces-| MAME. ccccccccces Adjutant-General’s Office . . 
Henry C. Wood......... os % .| Department of Columbia 

Joseph H. Taylor .. . j 


.| Division of the Atlantic . 
James P. Martin : 


Edward R. Platt... 
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Mr. HARDENBERGH. Mr. Chairman, it was not my purpose to 
have taken any part in this debate, preferring to adopt the views of 
the committee who reported the bill to the House and trust to their 
judgment ; but the discussion has taken so wide a range and so many 
opinions have found expression that I desire to place on record the 
views which shall control my vote. 

The principle involved underlies the whole structure of our repub- 
lican Government, though the question is simply whether the Army 
shall consist of twenty or twenty-five thousand men. 

What have we to protect, sir, but the frontier settlements, and 
what to defend but our Texan border. The General of the Army 
himself believes the smaller number to be sufficient for our border 
protection, and I fail to find any reason why I should vote for its 
increase. Sir, we must ask ourselves this question and find its an- 
awer in our votes: is our Army to be such that in every outbreak 
which may occur in any State the Army of the United States is to be 
brought into requisition ? 

Sir, have we reached this point in our history that republican in- 
stitutions can only be successfully guarded by military force fur- 
nished by the General Government ? 

sir, | know that in the viewless air already have been heard the 
mutterings of discontent, and that in the near future we may expect 
a greater strain upon our free institutions and the public safety than 
we have ever had. 

Ah, sir, could we but witness a tithe of the distress which prevails 
throughout the land we would not wonder that the spirit of a real 
discontent has some reason for its existence, when willing hands and 
honest hearts are found by tens of thousands wandering through the 
land asking only for work that their families may find relief from 
starvation. 

Sir, it was but a few days since a laborer from my own State 
walked the greater part of the distance here to find employment, and 
] applied in vain to several of the Departments to beg employment 
forhim. What a commentary is this on the condition of our coun- 
try, and how false are we that we do not do something to relieve it 
and set the wheels of busy industry in motion by early, prompt action 
which shall give settlement to the questions of finance and of the 
tariff! 

This is all our present trouble. You threaten so often to change 
your financial system and so often to disturb the duties on imports 
that capital, tired of waiting for investment, seeks a home é]sewhere, 
and your industries languish and labor meets not its reward, and ruin 
and distress find prevalence. 

Sir, there have been many arguments used in this debate as to why 
the Army should be increased, and the spread of communistic doc- 
trines isalleged. Will an Army of twenty-five or fifty or two hun- 
dred and fifty thousand men cure this and give to our people assur- 
ance of safety that their slumbers may be Settee Chain the 
lightning if you can, but attempt not to smother the cries of woe and 
of distress which are everywhere heard No, sir, we want no standing 
Army for a nation of freemen. If they are so derelict to their own 
duty, so unable to — with the ills which society at times must suf- 
fer, then you may call in vain your armies to the field of strife. For 
seven long and weary months we have discussed these questions. All 
have sympathy, all seek to catch the popular ear, and all to touch the 
popular heart; but language can find no remedy nor find a shelter for 
the homeless wanderer. You must enact into law the measures for 
his prompt relief, and seek by the laws of human kindness and of 
public confidence to win capital from its lurking places that it may 
find harmony with labor and give the nation thrift. The evil under 
which we labor is that not of overproduction alone, but of overlegis- 
lation. The best of governments is that which governs least, not by 
armies, but by general laws but seldom disturbed and a well-defined 
and settled policy of government. 
_ Mr. Chairman, I have reason to know whereof I speak. New Jersey 
in all her action is conservative. The spirit which controls my peo- 
ple is not born of revolution. In the trying times of the past year, 
when the spirit of disorder was rife throughout the land, we sought 
not the strong arm of Government but the kindly counsels of conser- 
vative men, and by them all danger was disarmed. To have in- 
voked the Army to our midst would have invoked disorder and dis- 
aster. The faithful, energetic action of one man above all others 
who had won his own way from hard-earned toil toa position of high 
trust, George W. Barker, by his sympathy with labor and his devo- 
tion to its interest for many years, was of more avail than would 
have been ten regiments of armed men, and my city gave to him an 
ovation of which a conqueror might be proud. He had conquered, 
but it was a conquest of the heart. Freemen want not bullets but 
arguments, not ae power but the spirit of kindness and a 
generous devotion to their interests on the part of legislation. 

England, with her standing army of one hundred and forty thou- 
sand; France, to whom our attention is so often of late directed, with 
her army of nearly half a million of bayonets. Germany, the land 
of poetry and song, with her army of over four hundred thousand, 
give not as great security to their people as does our Government 
With but twenty thousand, relying rather upon the intelligence and 
virtue of our people. The States must of themselves afford their own 
protection and correct the evils which may exist. 

he preservation of the public peace and the endurance of Ameri- 
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can liberty will find their best vindication, not from the American 
bayonet, but much the rather from the American ballot, which— 


As snow-flakes fall upon the sod; 
But executes a freeman’s will, 
As lightning does the will of God. 


Withdraw your armies from the States; invite your people toa 
more watchful devotion to their political interests. It is only where 
the waves of the great ocean of public sentiment are lashed into fury 
at our presidential elections that they emerge from their fancied 
security to exercise the highest privilege they of all nations do enjoy. 
If the spirit of distrust now soukanel throughout the land will do 
this we shall have but little reason to regret its present existence. 
America is to Europe what Western was not long since to Eastern 
Europe—the land of adventure and of free opinions. Be it ours by 
our devotion to the simple principles of republican government to 
prove ourselves worthy of the bigh trust which God has given us, and 
the waves of discord and of strife will wash in vain upon the shores 
of earth’s great Republic. 

The CHAIRMAN. The question recurs on the motion to strike out 
the seventh section. 

The committee divided ; and there were—ayes 104, noes 8&5. 

Mr. ATKINS demanded tellers. 

Tellers were ordered; and Mr. ATKINS and Mr. FOSTER were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 94, 
noes 74. 

So the motion was agreed to, and section 7 was stricken out. 

The Clerk read section &, as follows: 

Src. 8. That hereafter the Inspector General's department shall consist of one 
Inspector-General with the rank and pay of colonel, and two assistant inspectors- 
general with the rank and pay of lieutenant-colonel. And the President is hereb 
authorized to detail, from oflicers of the Army not below the rank of major, such 
number, not exceeding one for each military geographical division and department, 
as he may deem necessary, to serve as assistant papnerenaenenes. Vacancies in 
the grade of lieutenant-colonel in said department shall be filled by selection from 
the officers who shall have been detailed to duty therein pursuant to the provisions 
of this act. 

Mr. FOSTER. I move to strike out that section. 

Mr. ATKINS. I move the committee rise. I am not willing to see 
the bill go on to-night in this way. 

Mr. HALE. The gentleman having charge of the bill asked for an 
evening session, and we have only been here a short time. 

Mr. ATKINS. We cannot finish the bill to-night. The gentleman’s 
object is to finish it his own way. 

Mr. FINLEY. I call the gentleman to order, as the motion to rise 
is not debatable. 

The committee divided ; and there were—ayes 86, noes 100. 

Mr. BLACKBURN demanded tellers. 

Tellers were ordered; aud Mr. ATKINS and Mr. FOSTER were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 85, 
noes 90, 

So the committee refused to rise. 

The question then recurred on the motion to strike out section 8. 

The committee divided ; and there were—ayes 95, noes 87. 

Mr. HEWITT, of New York. I shall reserve the right to demand 
the yeas and nays on this amendment in the House. 

Mr. ATKINS. I demand tellers on striking out section 8. 

Tellers were ordered; and Mr. Hewitt, of New York, and Mr. 
FOsTER were appointed. 

The committee again divided ; and the teHers reported—ayes 91, 
noes 32. 

Several MEMBERS. No quorum! 

Mr. WILSON. I move that the committee rise. 

The CHAIRMAN. The gentleman from West Virginia moves that 
the committee rise. 
Mr. HARRIS, of Virginia. I desire to know what is the pleasure 
of the gentleman having charge of this bill in regard to proceeding 
with it to-night. I came here to transact busihess; but if the bill is 
not to be proceeded with further to-night the committee may as well 
rise. 

Mr. YEATES. Under the rules the committee is bound to riso 
when it finds itself without a quorum. 

Mr. HEWITT, of New York., There is evidently a quorum in the 
Hall. 

Mr. HOOKER. I move that the committee rise. 

Mr. CHAIRMAN. The Chair will not entertain any motion until 
order is restored. 
Mr. HOOKER. I rise to a point of order. 

The CHAIRMAN. The Clerk will read Rule 106. 

Mr. HOOKER. I ask the Chair to permit me to submit a question 
of order. 
The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HOOKER. My point of order is that there being no quorum 
the committee is bound to rise that the chairman may report the fact 
to the House. 

The CHAIRMAN. The Clerk will read Rule 106. 

The Clerk read as follows: 


Whenever the Committee of the Whole House on the state of the Union, or the 
Committee of the Whole House, finds itself withont a quorum, the chairman shall 
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canse the roll of the House to be called, and thereupon the committee shall rise, 
and the chairman shall report the names of the absentees to the House, which shall 
be entered on the Journal.—Rule 106, And as soon (after rising for such purpose) 


as a quorum is ascertained to be present, the House must return into committee.— 
Journal, 2, 27, page 292. 


The CHAIRMAN. The Chair would state there is evidently a quo- 
rum within the Hall, and if the tellers will resume their places and 
rentlemen will vote that fact will appear. Otherwise the Chair will 
instruct the Clerk to call the roll. Is there objection to the tellers 
again taking their places ? 

Mr. HOOKER and others objected. 

The CHAIRMAN. The Clerk will call the roll. 


Mr. BANKS. I call upon the Chairman to count the committee and 
ascertain whether there is a quorum. 

The CHAIRMAN. The rule requires that the roll shall be called. 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names: 


Acklen, Danford, 
Aiken, Denison, 
Banning, Douglas, 
Beebe, Durham, 
Benedict, Dwight, 
Bicknell Ellis, 
Forney, 
Garfield, 
Ganuse, 
Gnbson, 
Glover, 
Gunter, 
Hart, 
Hiartridge, 
Hazelton, 


Lockwood, 
Loring, 
Lattrell, 
Martin, 
McGowan, 
Metcalfe, 
Money, 
Patterson, T. M. 
Peddie, 

Potter, 

Pound, 

Powers, 

Price, 

Pugh, 

aed 

Rainey, 
Robbins, 
Roberts, 
Robertson, 
Robinson, G. D. 
Robinson, M. 5S. 
Ross, 


Slemons, 
Smith, A. Herr 
Starin, 
Stephens, 
Swann, 
Thompson, 
Thornburgh, 
Townsend, M. I. 
Turner, 
Waddell, 
Walker, 
Wigginton, 
Williams, James 
Williams, Richard 
Willis, Albers 8. 
illis Benj. A. 
Wood, 
Wren, 
Wright. 


Bland, 
Bliss, 
Bragg, 
Bridges, 
Bundy, 
Cabell, 
Cain, 
Camp, 
Caswell, 
Chittenden, Ilendee, 
Claflin, Iliseock, 
Clark, Alwah A. House, 
Clarke of Kentucky,Jones, Frank 
Conger, Kelley, 

Cox. Samuel S. Killinger, 
Cravens, Knapp, 

The committee rose ; and the Speaker pro tempore having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
House having found itself without a quorum, he had caused the roll 
to be called, and now reported the names of the absentees to the 
House. 

Mr. YEATES. I move that the House now adjourn. 

The SPEAKER pro tempore. No motion is in order. The Commit- 
tee of the Whole having found itself without a quorum, and the 
chairman having caused the roll to be called, and reported the names 
of the absentees to the House, the call of the roll has developed the 
presence of a quorum, 206 gentlemen having answered to their names. 
The House returns into committee, and the gentleman from Illinois 
will resume the chair. 

The House accordingly returned into Committee of the Whole on 
the state of the Union, (Mr. SPRINGER in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole for 
the consideration of the Army appropriation bill. 

Mr. HEWITT, of New York. I move that the committee do now 
rise, 

Mr. BUTLER. I make the point that that motion is not in order. 
The committee, when it was found without a quorum, was dividing, 
and the tellers should now resume their places. 

The CHAIRMAN. The point of order is well taken. The com- 
mittee was in the midst of a division, and the tellers will resume their 

ylaces. The question is on the motion of the gentleman from Ohio 
IM r. Foster] to strike out the eighth section of the bill. 

The tellers, Mr. Hewitt, of New York, and Mr. Foster, resumed 
their places. 

The committee again divided; and the tellers reported—ayes 93, 
noes 79. 

So the motion to strike out the eighth section was agreed to. 

Mr. HEWITT, of New York. I move that the committee rise. 

The question being taken, there were—ayes 98, noes 103. 

Several members called for tellers. 

Tellers were ordered ; and Mr. Foster, and Mr. Hewitt of New 
York, were appointed. 

The committee again divided ; and the tellers reported—ayes 96, 
noes 93. 

So the motion was agreed to. 

The committee accordingly rose; and, the Speaker pro tempore hav- 
ing resumed the chair, Mr. SPRINGER reported that the Committee 
of the Whole on the state of the Union had had under consideration 
the bill (H. R. No. 4867) for the support of the Army for the fiscal 
year ending June 30, 1879, and for other purposes, and had come to 
no resolution thereon. 


Mr. HEWITT, of New York. I move that the House do now ad- 


ourn. 
; The SPEAKER pro tempore. Before the question is put on the 
motion to adjourn, the Chair, if there be no objection, will submit 
certain requests. 
There was no objection. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. Pepp1e, for four days, on account of important business ; 
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To Mr. Rossins, for four days; and 
To Mr. Davipson, for one day. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. BLISS, by unanimous consent, le 


to withdraw papers in the case of Jeremiah Phelan, 
adverse report thereon. 


ave was given 
there being ho 


LEAVE TO PRINT. 
Mr. TIPTON, by unanimous consent, obtained leave 


in the RECORD as part of the debates some remarks on 
Appendix. ] 


to have printed 
the taritf. [See 


ENROLLED BILL SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, 
they had examined and found truly enrolled a bill of 
title; when the Speaker signed the same : 

An act (H. R. No, 4549) making appropriations for the current and 
contingent expenses of the Indian department and for fy] 
treaty stipulations with various Indian tribes for the year 
June 30, 1879, and for other purposes. 

ORDER OF BUSINESS. 

Mr. BLOUNT. Task unanimous consent to take from the Speaker's 
table the post-office cognreiae bill, which has been returned from 
the Senate with amendments, that the bill may be printed with the 
amendments of the Senate and referred to the Committee on Appro- 
priations. [Cries of “ Regular order!”] 

The SPEAKER pro tempore. The regular order is that gentlemen 
shall be in order. 

Mr. HOOKER. I move that the House do now adjourn, and I know 
that that motion is in order. 

The SPEAKER pro tempore. That motion has already been made 
by the gentleman from New York, [Mr. Hewitt. ] 

Mr. HOOKER. I withdraw my objection to the request of the 
gentleman from Georgia, [Mr. BLOUNT.] 

POST-OFFICE APPROPRIATION BILL. 

On motion of Mr. BLOUNT, the bill (H. R. No. 4246) making appro- 
priations for the service of the Post-Office Department for the tiscal 
year —- June 30, 1879, and for other purposes, returned from the 
Senate with amendments, was taken from the Speaker's table, referred 
to the Committee on Appropriations, and, with the Senate amend- 
ments, ordered to be printed. 

ORDER OF BUSINESS. 

Mr. HOOKER. I now insist upon my motion that the House do 
now adjourn. 

The SPEAKER pro tempore. That motion is already pending as 
made by the gentleman from New York, [Mr. Hewitt. ] 

The question was put on Mr. HEWITT’s motion; and on a division 
there were—ayes 95, noes 72. 

Mr. HALE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 96, nays 77, not vot- 
ing 118; as follows: 


reported that 
the following 


filling 
ending 


YEAS—96. 

Hewitt, Abram 8S. 
Hewitt, G. W. 
Hooker, 

Hunter, Reilly, 

Hunton, Rice, Americus V. 
Jones, James T. Riddle, 


Kenna, Scales, ; 
Knott, Smith, William E. 
Landers, Southard, 
Lathrop, Sparks, 

Springer, 

Stecle 


Ligon, 

Lynde, S 
Throckmorton, 
Townsend, Amos 


ackey, 
Townshend, R. W. 


Maish, 

Maybam, 
Tucker, 
Turney, 


McKenzie, 

McMahon, 
Vance, 
Veeder, 


= 

01 . 

iota, Walsh, 
Whitthorne, 
Williams, A. 8. 


Morse, 
Muldrow, 

Yeates, 
Young. 


Davidson, Pridemore, 
Davis, Joseph J. Rea, 
Dean. 


Reagan, 


Elam, 
Evans, I. Newton 
Evans, James L. 
Evins, John H. 
Ewing, 
Caldwell, W. P. Felton, 
Calkins, 
Candler, 
oe 
Clark of Missouri, 
Clark, Rush 
a gg 
Cobb, 
Collins, 
Covert, 
Crittenden, 
Catler, 


Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Hartzell, 
Hatcher, 

Henry, 


Patterson, G. W. 
Herbert, 


Phelps, 
NAYS—77. 
Keightley, 
Kelley, 
Lapham, 
Lindsey, 
Marsh, 
McCook, 
McKinley, 
Mitchell, 
Monroe, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Phillips, 


Rai , 
Randolph, 
Rice, William W. 


Ryan, 
Sampson, 


Aldrich, Cummings, 
Davis, Horace 
Dunnell, 
Eames, 
Elisworth, 
Foster, 
Fry 

8, 
Gardner, 
Hale, 


Harmer. 

Harris, Benj. W. 
Haskell, 
Henderson, 
Humphrey 
Hungerf: 


ord, 


Sapp, 
Shaltenberger, 
Shelley, 
Sinnickson, 
Smalls, 


Stewart, 

Stone, John W. 
Stone, Joseph C. 
Van Vorhes, 
Welch, 

White, Harry 
White, Michael D. 
Williams, C. G. 
Williams, Ric 
Willits, 
Wilson, 

Wren. 


Ittner, 
a. John S. 
K : 
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NOT VOTING—118. 


len Durham, Kimmel, Sexton, 
Aces, Dwight, Knapp, Singleton, 
eee tale OE Ellis, Lockwood, Slemons, 
Baker, « Errett, Loring, Smith, A. Herr 
~ edict Forney, Luttrell, Starin, 
iI a Fort, Manning, Stenger, 
on Freeman, Martin, Stephens, 
Seee . Fuller, McGowan, Strait, 
Brentan®, Garfield, Metcalfe, Swann, 
Bridges Gause, Money, T — se 
Bundy, Gibson, Muller, ‘Lhornburgh, 
surchard, Glover, Neal, Tipton, 
Butler Gunter, Page, Townsend, M. I. 
( “ wll Hanna, Patterson, T. M. Turner, 
Harris, John T. _— Peddie, Waddell, 
Camp Harrison, Pollard, Wait, 
Caswell, Hart, Potter, Walker, 
Chittenden, Hartridge, Pound, Ward, 
Claflin, Hayes, Powers, Warner, 
Clark, Alvah A. Hazelton, Price, Watson, 
Clarke of Kentucky, Hendee, Pugh, e Wigginton, 
Conger Henkle, Quinn, Williams, Andrew 
fx Hiscock, Robbins, Williams, James 
Cox, Samuel S. House, Roberts, Williams, Jere N. 
Cravens, Hubbell, Robertson, Willis, Albert 8. 
Culberson, James, Robinson, G. D. Willis, Benj. A. 
Danford, Jones, Frank Robinson, M. 58. Wood, 
Deering, Joyce, Ross, Wright. 
Denison, Ketcham, Sayler, 
Douglas, Killinger, Schleicher, 


During the roll-call the following announcements were made: 

Mr. HARRISON. I desire to state that I am paired with Mr. Price. 

Mr. SCALES. My colleague, Mr. Ropsrns, is absent by leave of 
the House, and is paired with Mr. LoriNG, of Massachusetts. 

Mr. HARRIS, of Georgia. My colleague, Mr. STEPHENS, is paired 
with Mr. Dwieut, of New York. 

Mr. TOWNSHEND, of Illinois. Mr. Knapp is absent by leave of the 
House on account of sickness, and is paired. 

Mr. WILSON. My colleague, Mr. MARTIN, is unfortunately de- 
tained at home by sickness in his family, and is paired with Mr. PuGu. 

Mr. DEAN. Mr. Jones, of New Hampshire, is paired with Mr. 
Powers, of Maine. 

Mr. HUNTON. My colleague, Mr. CABELL, is paired with Mr. HANNA. 

Mr. MCKENZIE. My colleague, Mr. CLARKE, is paired with Mr. 
Watson, of Pennsylvani 

Mr. HANNA. Iam paired with Mr. CABELL. 

Mr. RICE, of Massachusetts. My colleague, Mr. CLAFLIN, is absent 
by leave of the House, and my colleague, Mr. LORING, is absent on 
account of sickness. 

Mr. CARLISLE. 
Baker, of Indiana. 
“ ay.” 

Mr. HATCHER. My colleague, Mr. BLAND, is absent on account of 
sickness, and is paired with Mr. METCALFE. 

Mr. WARD. | am paired with Mr. AIKEN, of South Carolina. If 
he were here, I should vote “ no.” 

Mr. SEXTON. Iam paired with my colleague, Mr. FULLER. If he 
were here, I should vote “ay” and so would he. [Laughter.] 

Mr. SHALLENBERGER. I desire to announce that Mr. DANFORD 
is paired with Mr. Morse, of Massachusetts. If he were here, Mr. 
DANFORD would vote “ no.” 

Mr. STEWART. I am paired with Mr. CLarkKE, of Kentucky. 

Mr. STRAIT. I desire to state that I am paired with Mr. CLARK, 
of New Jersey. 

Mr. LANDERS. Mr. Roninson, of Massachusetts, is absent by leave 
of the House, and I am paired with him on all political questions, 

The result of the vote was then announced as above stated. 


My colleague, Mr. DURHAM, is paired with Mr. 
If Mr. DURHAM were present, he would vote 


MARTHA A. BONNER. 

Before the result of the vote was announced, 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting papers in the 
case of the claim of Martha A. Bonner; which was referred to the 
Committee on War Claims. 

JOHN ADAMS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a list of clothing lost by John 
Adams at the burning of the quartermaster’s stables at North Platte, 
Nebraska; which was referred to the Committee on Military Affairs. 

PROTECTION OF WESTERN COLORADO. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, in reply to resolution of the House of March 26, 
1*7%, as tothe protection of residents of western portion of Colorado ; 
which was referred to the Committee on Military Affairs. 

LAND GRANTS TO ALABAMA RAILROADS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, notifying Congress that the land grant 
to two Alabama railroads has not been forfeited ; which was referred 
to the Committee on Public Lands. 


OPINIONS OF THE ATTORNEY-GENERAL. 


The SPEAKER pro tempore also laid before the House a letter from 
the Attorney-General, asking an appropriation for purchasing a vol- 
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ume of the opinions of the Attorney-General; which was referred to 
the Committee on Appropriations. 


RICHARD MIDDLETON. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting the military record of Richard 
Middleton, captain of a company of sappers and miners attached to 
the Third Maryland Volunteers; which was referred to the Commit- 
tee on Military Affairs. 

The result of the vote on the motion of Mr. Hewitt, of New York, 
was then announced as above stated ; and accordingly (at ten o’clock 
and twenty-five minutes p.m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. DEAN: The petition of E. S. Toby and others, for aid in 
the completion of the national monument at Plymouth, Massachu- 
setts—to the Committee on Appropriations. 

By Mr. GARTH: The petition of Henry J. Darby, A. R. Carrol, A. 
H. Jones, J. T. Westmoreland, Samuel Kirkman, James Hancock, and 
other citizens, of Lauderdale County, Alabama, favoring the passage 
of House bill No. 1670—to the Committee of Ways and Means. 

By Mr. HUMPHREY: The petition of the mayor and common 
council of the city of La Crosse, Wisconsin, for the erection of pub- 
lic buildings in said city—to the Committee on Public Buildings and 
Grounds. 

By Mr. HUNTON: The petition of Powell M. Bradley and others, 
for an appropriation to repair the causeway connecting Analostan 
Island with the Virginia shore—to the Committee for the District of 
Columbia. 

By Mr. KELLEY: The petition of 245 citizens of Manayunk, Phila- 
delphia, Pennsylvania, engaged in the manufacture of cotton, against 
the reduction of any duties which protect labor and against the re- 
imposition of the tax on tea and coffee—to the Committee of Ways 
and Means. 

By Mr. MORSE: The petition of Charles E. Gorman and 1,100 
others, for the passage of an amendment to the Constitution of the 
United States that will put them upon the same footing as to their 
political rights as the emancipated slaves—to the Committee on the 
Judiciary. 

By Mr. RICE, of Ohio: The petitions of Eliza Ferris and John 
Pratt, for pensions—to the Committee on Invalid Pensions. 

By Mr. SWANN: The petition of John Brown & Sons, Thomas 
Peiue, Thomas Whitridge, E. Levering & Co., and 21 other business 
houses of Baltimore, Maryland, against the granting of any subsidy 
to the Roach line of steamers to Brazil—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. TURNER: A paper relating to the establishment of a post- 
route from Pine Knot, Kentucky, to Parched Corn, Tennessee—to the 
same committee. 


IN SENATE. 
FRIDAY, May 24, 1878. 


Prayer hy the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CORRECTION OF A DATE. 


Mr. MORRILL. I desire to make a statement in relation to the 
printing of a public document “ Forty-fifth Congress, second session, 
Executive Document No. 80,” where a date has been misprinted. It 
is a telegram received by Dr. Linderman, and is printed “ May 1, 
1877.” I have the original telegram in my hand aaa it is November 
1, 1877, which makes all the difference in the world in the construc- 
tion of it. It seems to have been in cipher, and reads as follows : 

San FRANcisco, CALIFORNIA, November 1, 1877. 
To H. R. LinperMAN, Director of Mint, Washington : 
Recent instructions forcing all hark into George for hammer for China trade Ja- 


maica unless determined to give Giles entire control of bullion business garnish 
should be opened for deposits for hawk. 


HARRIS. 


I merely desire to make the correction in the date as it is a matter 
of some importance to the parties. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a copy of a let- 
ter from Commander George Dewey, United States Navy, and naval 
secretary of the Light-House Board, calling the attention of the Com- 
mittee on Commerce to the fact that the act of June 23, 1874, extend- 
ing the jurisdiction of that board over the Mississippi, Missouri, and 
Ohio Rivers does not contain any provision for the enforcement of 
the lighting of a bridge owned or operated by an independent cor- 
poration ; which was referred to the Committee on Commerce, and 
ordered to be printed. 
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He also laid before the Senate a letter from the Secretary of War, | 
recommending an additional appropriation of $10,529.49 for the pur- | 
chase of the site for the Ringgold Barracks, in the State of Texas; 
which was referred to the Committee on Appropriations, and ordered 
to be printed, 





PETITIONS AND MEMORIALS, 


Mr. WHYTE. I present the memorial of Alexander Brown & Sons, 
Thomas Whitridge & Co., Robert A. Fisher & Co., W. W. Spence, 
Hugh Jenkins & Co., Spence, Montague & Co., and other merchants 
and citizens of Baltimore, Maryland, remonstrating against the pro- 
posed subsidy to a line of steamships from the United States to Bra- 
zil; and, us it is a very short memorial, I ask that it be read and 
then laid upon the table. 


The PRESIDENT pro tempore. The memorial will be read in the 
absence of objection. 


The memorial was ordered to lie on the table, and was read as 
follows: 


To the honorable the Senate and House of Representatives in Congress assembled : 


The undersigned merchants of Baltimore, engaged in trade between this port and 
Brazil, would respectfully and earnestly remonstrate against the passage of the 
bill now pending before the Senate to provide for the establishment of steamship 
mail service between the United States and Brazil, and any similar bill greating 
subsidies to steamship lines between New York and Brazil and New Orleans an 
Drazil. 

Thestatement in the report of the SenateCommittee on Post-Offices and Post-Roads, 
No. 338, that * the passage of a steamer direct from the United States to Brazil is now 
unknown," iserroneous. The Merchants’ lino, consisting of the steamships Cassine, 
Glencannox, and Glenlogan, have been plying regularly between New York and 
Lrazil for more than a year past. carrying the mails at a cost to the Government 
of one-third of the ocean postage, being a little more than $1,200 per annum, since 
the expiration of the subsidy to the Garrison line. Cable communication has been 

verfected with Brazil, and almost all the business between the two countries has 
Coon transacted by wire, making the mails of comparatively little value except for 
the transmission of confirmatory advices and accounts, There are now some twenty 
firms engaged in this trade in Baltimore, the oldest of which has been in existence 
more than fifty years. There are thirty-two sailing-vessels plying regularly be- 
tween Baltimore and Brazil, all of which were built in this country, are owned by 
Awerican citizens, exporting American produce, and carrying the American flag, 
some of which have made the voyage between the ports of Baltimore and Rio de Ja- 
neiro in the short space of twenty-six days, while it is expected that the proposed 
seamen lines will make the voyage in twenty-five days, a difference scarcely 
appreciable, 

. addition to these facts, which we think show how unnecessary these particular 
subsidies are, we suggest that such special legislation is unfair and unjust, tend- 
ing to build up one interest at the expense of others. 


Mr. THURMAN, I have been requested to present the petition of 
Charles E. Gorman and 1,100 others, praying for the passago of an 
amendment to the Constitution of the United States. They are citi- 
zens of the State of Rhode Island, I suppose mainly naturalized citi- 
zens, who are not allowed to vote in that State unless they possess a 


freehold, and they pray for an additional amendment to the Consti- 
tution in these words : 


The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of the place of nativity of any cit- 
izen thereof. 

Sec. 2. The Congress shall have power to enforce this article by appropriate 
legislation. 


As this petition relates to a very itaportant subject and is brief, 
and in very respectful language, I sak that it may be read. 

The PRESIDENT pro tempore. The Senator from Ohio desires the 
petition to be read. Is there objection? The Chair hears nene. 

The Chief Clerk read as follows: 


To the Senate and House of Representatives 
of the United States in Congress assembled : 


The undersigned citizens of the United States, residing within the State of 
Rhode Island, would respectfully show to your honorable bodies that, owing to the 
peculiar provisions of the constitution of the State of Rhode Island, nearly one- 
third of her population, a the fact that full power over the subject of natural- 
ization is exclusively vested in Congress by the Constitution of the United States, 
and every act required to become a citizen of the United States, and by their resi- 
dence in this State citizens of Rhode Island, bas been complied with by our citizens 
of foreign birth, are, unless they are possessed of a freehold, not required, in the 
case of native citizens, wholly deprived of the right of suffrage and of partici 
tion in any political election for a eee ee in Congress and presidential 
electors, as well as for State officers members of the General Assemby, by whom 
Senators in Congress are chosen. By means thereof, the naturalization laws of the 
United States are, within the State of Rhode Island, nullified, and the or 
ical powers of the State vested in the native population, while the naturalized citi- 
zens, who have renounced all claim to the protection of the country of their origin, 
aud cither are, or are entitled to be citizens of the United States, are rendered, un- 
less in exceptional cases, utterly alien to the institutions of their adopted country. 

Moreover, the effect of this disfranchisement, which exists in Rhode Island alone, 
and is peculiar to its constitution, is not limited to the State, but exercises its in- 
fluence on the country at large through its bearing on the electionsof members of 
both Houses of Congress and on thechoice of the President and Vice-President of tho 
United States in which the votes of naturalized citizens, in proportion to their num- 
ber, are entitled to be counted in common with that of their fellow-citizens. 

Your memorialists would further respectfully show that whatever might have 
been the objection to the intervention of the United States in matters deemed pre- 
viously to our civil war exclusively of State cognizance, none can exist since the 
adoption of tho fifteenth amendment intended for the protection of the emancipated 
slaves against any hostile legislation on the part of what had been the dominant 
race. The rights of naturalized citizens, though they have the misfortane to be- 
long to the Caucasian race, which constitutes the white population of the United 
States, we submit should be not less sacred than those of persons of African origin, 
who enjoy the special protection of the Federal Constitution, Nor c2n we conceive 
of any reason which could be adduced in favor of according a guarantee of the 
political rights of the negro population of the South, which week 8 not justify Con- 
gress trom intervening in their case. All that we ask is that they should = 


on the same footing as to their political rights as the emancipated slaves; and 
“ The rights of citizens of the United States to vote shall not be denied or abridged 


while the fifteenth article of the Federal Constitution provides that— 
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by the United States, or by any State, on acrount of race, color, or Previous ep 
dition of servitade "— ® Con. 

We therefore invoke the adoption of a further amendment guarante ing th 
right of naturalized citizens to vote against any exclusion on account of 1h ‘pl . 
of their birth. And we therefore respectfully ask of Congress to propose ie ace 
Legislatures of the several States the following as the sixteenth arti: 
when ratified by three-fourths thereof, shall become a part of the Cons 
the United States: 

ARTICLE XVI. 


Section 1. Theright of citizens of the United States to vote shall not be deniod 
abridged by the United States or by any State on account of the place of nativi 


be 
le, wl ich, 
Ulution of 


or 


of any citizen thereof. Y 
‘ a 2. The Congress shall have power to enforce this article by appropriate 
egislation. 


Je would beg to refer in support of our prayer to the proceedings in the two 
Houses of Congress in connection with the passage of the fifteenth amen 


and which included, as originally proposed, the provision for which went 


LOW ask. 

Mr. THURMAN. I move that the petition be referred to the Com. 
mittee on Privileges and Elections. 

The motion was agreefl to. 

Mr. DAVIS, of Illinois. There were some similar petitions which 
I presented yesterday laid on the table. I move that they be referred 
to the same committee. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented fourteen petitions from 
a like number of councils of the Order of United American Mer. 
chants, in the State of Pennsylvania, praying Congress to abstain 
from any changes in the tariff, and setting forth that such non-action 
is equally for the good of capital and labor ; which were referred to 
the Committee on Finance. 

Ile also presented a resolution of the Legislature of Pennsylvania, 
in favor of the passage of a law granting aid to citizens who desire 
to emigrate to and settle upon the public lands; which was referred 
to the Committee on Publie Lands. 

He also presented the memorial of James C. Fitz Gerald and others, 
citizens of Blair County, Pennsylvania, urging on Congress the ne- 
cessity of restoring industry by making generous provision in aid of 
a southern railway to the Pacific; which was referred to the Com- 
mittee on Railroads. 

He also presented a petition of the American Iron and Steel Asso- 
ciation, praying for an appropriation for eee the investiga- 
tions of the board appointed to test iron, steel, and other metals; 
which was referred to the Committee on a. 

He also presented the petition of Mrs. L. E. McCauley, widow of 
Commodore Charles Stewart McCauley, United States Navy, praying 
for an increase of pension; which was referred to the Committee on 
Pensions. 

He also presented resolutions of the Legislature of Pennsylvania, 
in favor of aid from the Government to construct the Texas Pacific 
Railroad, and also to grant aid to certain persons to emigrate to and 
settle upon the public lands; which was referred to the Committee 
on Railroads. 

He also presented the petition of Thomas J. Galbraith and others, 
citizens of Montour County, Pennsylvania, prayiug for the passage 
of an act granting aid in the construction of the Texas and Pacitio 
Railroad ; which was referred to the Committee on Railroads. 

Mr. DORSEY presented a resolution of Council No. 9, Sovereigns of 
Industry, of the District of Columbia, in favor of the pone ofa 
law providing for acoal-weigher for the District of Columbia, and 
requiring coal-dealers to send the certificate of such coal-weigher 
with each load of coal sold; which was referred to the Committee on 
the District of Columbia. 

Mr. BECK presented the petition of D. Ellis Conner and others, 
citizens of Bath County, Kentucky, praying that a pension be granted 
to George Oakley and Jacob Ginter, old, infirm, and destitute soldiers 
of the United States in the war with Mexico, both being citizens of 
Bath County, Kentucky ; which was referred to the Committee on 
Pensions. 

REPORTS OF COMMITTEES. 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of Perry E. Brocchus, administrator of the 
estate of Augustin Maurin, deceased, praying the passage of a law 
authorizing the payment of the amount of a draft drawn by Colonel 
John B. Grayson, assistant commissary subsistence United States 
Army, at Santa Fé, New Mexico, May 4, 1861, for supplies furnished 
for United States troops, and which drafi it is alleged has been lost, 
submitted a report thereon, accompanied by a bill (S. No. 1306) for 
the relief of the estate of Augustin Maurin, deceased. 

The bill was read twice by its title, and the report was ordered to 
be printed. . 

¢ also, from the same committee, to whom was referred the peti- 
tion of William J. Marshall, executor of John G. Holloway, deceased, 
asking that the United States purchase the Camp Chase, Ohio, burial 
lotaud make the samea national cemetery, submitted a report thereon, 
accompanied by a bill (S. No. 1307) directing the Secretary of War to 
purchase a lot of und situated near the city of Columbus, Ohio, 
now used by the United States as a ane 

The bill was read twice by its title, and the report was ordered to 
be printed. D 

r. EDMUNDS. I am directed-by the Select Committee appointed 
under a resolution of the Senate on the subject of the presidential 
term, the method of electing a President, and the method of counting 
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the votes for President and Vice-President, to make a report in part 
upon the subject to which our attention has been directed, in the 
form of a bill to amend sundry provisions of chapter 1, title 3, of the 
Revised Statutes of the United States relating to presidential elec- 
tions and to provide for and regulate the counting of the votes of 
President and Vice-President and the decision of questions thereon. 

The bill (8S. No. 1808) to amend sundry provisions of chapter 1, 
title 3, of the Revised Statutes of the United States, relating to pres- 
idential elections, and to rovide for and regulate the counting of 
votes for President and Vice-President, and the decision of questions 
arising thereon, was read twice by its title. fl 
” Mr. EDMUNDS. I give notice that I shall ask the attention of 
the Senate to the consideration of this bill some day I trust the next 
week, when there shall have been time enough for Senators to exam- 
ine it carefully, as I hope all will. : ; 

Mr. THURMAN. In respect to the report made on the bill relative 
to the count of presidential votes, I only wish to remark that the 
report is not a unanimous report of the committee. I will take some 
occasion to explain my own reasons for dissenting from some parts 
of that report. p ; 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 4376) granting a pension to James G. 
Williams, reported it without amendment, and submitted a report 
thereon; Which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1303) for the relief of Daniel Small, a soldier of the war of 
1x12, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4373) granting a pension to Mary J. Lebow, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. WITHERS. The same committee direct me to report adversely 
upon the bill (H. R. No, 3817) granting a pension to Annie Farley, 
simply upon the ground that there has been no application made to 
the Pension Bureau. 

The report was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. THURMAN, from the Committee on Private Land Claims, to 
whom was referred the letter of the Secretary of the Interior, trans- 
witting a memorial of Anna M. Clark, praying confirmation of a cer- 
tain private land claim in Florida, submitted a report thereon, accom- 
panied by a joint resolution (S. R. No. 31) approving the decision of 
the Commissioner of the General Land Office in the claim of Anna 
M. Clark. 

The joint resolution was read twice by its title, and the report was 
ordered to be printed. 

Mr. KELLOGG, from the Committee on Pensions, to whom was re- 
ferred the petition of Isabella H. Silvey,widow of Lieutenant-Colonel 
William Silvey, United States Army, asking for an increase of pen- 
sion, submitted a report thereon, accompanied by a bill (S. No. 1309) 
granting a pension to Isabella H. Silvey. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

tHe also, from the same committee, to whom was referred the peti- 
tion of Edmund R. Batchelder, late of Company B, Eleventh Regi- 
ment New Hampshire Volunteers, praying to be restored to the pen- 
sion-roll, submitted a report thereon, accompanied by a bill (S. No. 
1310) granting a pension to Edmund R. Batchelder. 

The re was read twice by its title, and the report was ordered to 
ye printed. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1551) for the relief of Mrs. Emma A. Porch, 
of Centretown, Missouri, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the Ifill (S. No. 816) to alter and appoint the times 
for holding the cireuit court of the United States for the fourth judi- 
cial cirenit, and for other purposes, reported it with amendments. 

Mr. GROVER. I am instructed by the Committee on Private Land 
Claims, to whom was referred the bill (H. R. No. 2401) to authorize 
the claimants to certain lands in Santa Barbara County, California, 
to submit their claim to the United States district court for that State 
for adjudication, to report the same favorably with an amendment. 
The bill is the same as a bill passed by the Senate with the exception 
of the amendment which the Senate bill contains, and if it is in order 
I will move that the Senate take it up and pass it at this time. 

Mr. EDMU{DS. I should like to have the amendment printed. 

The PRESIDENT pro tempore. The Senator from Vermont objects 
and desires to have the amendment printed. 

Mr. EDMUNDS. I was not able to attend the meeting of the com- 
mittee this morning. 1 bave no doubt the proposition is right ; but 


if it is agreeable to the Senator I should like to have the bill go over 
until to-morrow. 


Mr. GROVER. 
amendment. 

Mr. EDMUNDS. We can consider it to-morrow. 
ait PRESIDENT pro tempore. The bill will be placed on the Cal- 


Mr. BURNSIDE, from the Committee on Education and Labor, to 


I will say to the Senator that it is the Senate 


whom was referred the joint resolution (H. R. No. 176) to provide for 
the enforcement of the eight-hour law, reported adversely thereon. 
I ask that that joint resolution may go upon the 


Mr. SPENCER. 
Calendar. 

The PRESIDENT pro tempore. 
on the Calendar. 

Mr. BURNSIDE, from the Committee on Lducation and Labor, to 
whom was referred the bill (S. No. 941) to regulate the hours of labor, 
reported adversely thereon. 

Mr. SPENCER. [also ask that that bill go upon the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar. 

Mr. BURNSIDE, from the Committee on Education and Labor, to 
whom the subject was referred, reported a bill (S. No. 1311) to es- 
tablish an educational fund and apply a portion of the proceeds of 
the public lands to public education, and to provide for the more 
complete endowment and support of national colleges for the ad- 
vancement of scientific and industrial education; which was read 
twice by its title. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1062) to introduce moral and social science into the public 
schools of the District of Columbia, reported it with amendments. 


BILLS INTRODUCED, 


Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1312) relating to the election of Represent- 
atives to the Forty-sixth Congress in the State of North Carolina 
and the election of a Senator in the State of New Hampshire; which 
was read twice by its title, and referred to the Committee on Privi- 
leges and Elections. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1313) granting a pension to James 
Burke; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1314) for the relief of Charles Clinton, late 
assistant treasurer of the United States at New Orleans, Lonisiana: 
which was read twice by its title, and referred to the Committee on 
Appropriations. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1315) to restore to the pension-rolls the names of 
certain soldiers of the Mexican war; which was read twice by its 
title, and referred to the Committee on Pensions. ; 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1316) to aid in the construction of the Corpus 
Christi, San Diego and Rio Grande Railroad; which was read twice 
by its title, and referred to the Committee on Railroads. 

Mr. MATTHEWS (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1317) to invest the Court of 
Claims with jurisdiction to hear all titles and claims of titles in the 
unpatented lands in the southwest fractional quarter of section 10, 
township 39 north, range 14 east, of the third principal meridian, in 
the city of Chicago, county of Cook, and State of Illinois; and to 
invest the proper claimant or claimants of said lands with the legal 
title thereof by the decree of said court; which was read twice by 
its title, and referred to the Committee on Private Land Claims. 

AMENDMENTS TO POST-ROUTE BILL. 


Mr. COKE submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4236) to establish post-roads in the several 
States therein named; which, together with an accompanying peti- 
tion, was referred to the Committee on Post-Oftices and Post-Roads, 

Mr. MAXEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4286) to establish post-roads in the several 
States therein named; which, together with an accompanying peti- 
tion, was referred to the Committee on Post-Offices and Post-Roads. 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. SPENCER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1579, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
yrinted. 

, Mr. CAMERON, of Wisconsin, submitted an amendment intended 
to be proposed by him to the bill (H. R. No. 4236) making appropria- 
tions for the construction, repair, preservation, and completion of 
certain public works on rivers and harbors; which was referred to 
the Committee on Commerce. 

Mr. MORGAN submitted an amendment intended to be proposed 
by him to the bil] (H. R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1879, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 


The joint resolution will be placed 


TEXAS PACIFIC RAILROAD. 


Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (S. No. 1186) amendatory of and supplementary 
to the act entitled “An act to incorporate the Texas Pacitic Railroad 
Company, and to aid in the construction of its road, and for other 
purposes,” approved March 3, 1571, and the several acts amendatory 
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thereof and supplementary thereto; which was referred to the Com- 
mittee on Railroads. 
CHICKASAW PERMIT LAW. 


Mr. ALLISON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Interior be, and he is hereby, directed to 
furnish the Senate with a copy of the memorial of B. F. Overton, governor of the 
Chickasaw Nation, praying for a rehearing in the matter of the Chickasaw permit 
law, and not embraced in the Senate Executive Document No. 74, in response to 
resolution of the 17th ultimo. 


WILLIAM A. GRAHAM. 


Mr. JOHNSTON. I move that the Senate proceed to the consider- 
ation of Senate bill No. 72. 


The motion was agreed to; and the bill (S. No. 72) for the relief of 
the heirs of William A. Graham, was considered as in Committee of 
the Whole. 

The preamble recites that William A. Graham, in the year 1837, 
filed his application in the Patent Office, in due form, for letters- 
patent for a certain invention or discovery of a novel method of, or 
means for, extinguishing fires, with apparatus for making the same 
effective, and died in the year 1857, without having his application 
finally acted upon. The bill provides that his heirs shall be relieved 
of and from all disabilities now existing and preventing them from 
renewing or reviving the application by the administrator of the 
estate of Graham, deceased, and authorizes the administrator to 
renew the application, or file a new one, conforming to present rules, 
and authorizes the Commissioner of Patents to grant and issue let- 
ters-patent for the invention or in ventions set forth in the applica- 
tion. 

Mr. INGALLS. Is there a report in this case ? 

The PRESIDENT pro tempore. There is. 

Mr. INGALLS. I should like to hear it read. 


The Secretary read the following report, submitted by Mr. MonGAN 
on the 4th of April: 


The Committee on Patents, to whom was referred the bill (S. No. 72) for the 
relief of the heirs of William A. Graham, have had the same under consideration, 
and submit the following report: 

A bill in substance the samo as this bill passed the House of Representatives in 
the first session of the Forty-fourth Congress, and was referred to the Senate Com- 
mnittee on Patents. 

The following report was submitted by Mr. Jounston, of Virginia, which the 
committee adopt as their report on this bill: 


{‘‘ Senate Report No. 396—Forty-fourth Congress, first session.) 


* The Committee on Patents, to whom was referred the bill (H. R. No. 431) forthe 
relief of the heirs of Wil iam A. Graham, have had the same under consideration, 
and submit the following report: 

“On November 23, 1837, William A. Graham nome for a patent for a device 
to extinguish tire by a combination of carbonic-acid gas and water. His specitica- 
tions contained a full and complete description of the invention, but his application 
was refused on the 25th of the same month. On December 29, 1837, he filed 
amended specifications and claima, and on January 13, 183s, he pees the De- 
partment to suspend any action till further advised. On April 3, 1838, he filed in 
the office a third series of specifications and claims, a. however, by 
any pas or model. The records do not show that the last application was 
acted upon. 

“On December 13, 1851, Graham again came before the Department with a model, 
and asked that his case be acted upon. Prior to this last date he had met with an 
accident which actually confined him to his bed for three years, and almost entirely 
disabled him. The Commissioner again rejected his application, on the ground that 
it was substantially the same invention originally brought forward, and he was not 
inclined to overrule his predecessor. 

“ Graham was very poor and unable to undergo the expense of an appeal, and died 
in 1857. He never withdrew his amemeetiee or reclaimed a part of the fee paid 
by him, as he had a right to do, but he lived and died knowing that he had made a 
useful invention, and never abandoning his claim. 

“ The war ensued not long after the death of W. A. Graham, and after it was over 
it was five years before Virginia, of which Graham had been a citizen, and where 
his relatives mostly reside, was admitted to representation. Since then A. Graham, 
administrator of William A. Graham, in behalf of the heirs of the latter, has made 
several efforts to obtain such legislation as would enable him to go before the Com- 
missioner of Patents, but has not yet succeeded. 

* Though a patent was refused to William A.Graham, yet one was peal April 
13, 1869, to P. F. Carlier and Alphonse A. C. Vegnon, two citizens of France ; and 
upon examining the specifications filed by them they are found toclaim, ‘The 
improvement in the art of a ares throwing 1 the fire or con- 
flagration a properly directed stream of mingled carbonic-aci gas and water, b: 
means of the pressure or expansive force exerted by the mass of mingled moans 
water from which the stream is derived '—the identical thing claimed by Graham 
thirty-two years previously. 

> oes . patent was granted to foreigners which had been persistently refused to 
a native citizen. 

“That Grabam was the original inventor is quite certain. His opponents con- 
cede that, for in the printed argument filed by them they say: ‘The idea of usin 
carbonic acid combined with water to extinguish fire was unqnestionably original 
with him, and he was among the first to make the discovery,” &c. 

“And the Baboock Fire-Extinguisher Company appear aud file a brief, in which 
they use this language: ~ 

“When they embarked in the enterprise they supposed, with reason, that 
their patents covered the entire field, else een not invested their capital in the 
business. They now find that Graham was the original inventor, and that his in- 
vention anticipated all others. Hence, for the —- of saving the capital that 
they have invested in the business, they ask that this bill may be passed, in order 
that, if the patent be allowed, mar eey take a license under it from the heirs, and 
thus, while paying a royalty to t em, at the same time preserve their business 
and the large capital invested in it. Forthis reason they ask the passage of the 
bill.’ 

“It will be seen that that large company not only makes no objection to Gra- 
ham's application, but concedes the right of his heirs to have a rchearing before 
the Commissioner. 

*‘ But who was the original inventor of the fire-extinguisher by the use of carbonic 
acid and water has been judicially settled in the case of The Northwestern Fire- 
Extinguisher Company et al. vs. The Philadelphia Fire-Extinguisher a , and 
the decision is published in the Patent Office Official Gazette of July 14, 1874. 


“ The plaintiffs claimed under the patent already mentioned, as 
nally issued in 1869 to the Frenchmen Carlier and Vegnon. Thed 
that the plaintiffs could take wee ty ery that patent, because Carlier ay iv 

non were not the original inventors, but that William A. Graham was the “es its 
nventor. And the court sustained the defendants, and adjudged tho sehen 
Carlier and Vegnon void for waut of novelty in all the devices Claimed an % 
the — of the examiner for rejecting Graham's application ‘ now sects st wh 
enough. . 

* Without quoting at length from that case, your committee refe i 
lishing the fact that Graham was the original inventor; that Fae ote 
other parties was void on that account ; that Graham had demonstrated by act . 
trial and experiment, as far back as 1852 or 1853, the efficiency of his method fo 
extinguishing fire ; and that as early as 1851 a model and drawings of the apparatns 
described in the specification were filed by Dr. Graham in the Patent Office. ad 


the court says, referring to the evidence in the case, ‘Against the pressure a 
these proofs I cannot resist the conclusion that Dr. Graham devised aa original 


method of ontinenthivg fires by the combined agency of carbonic-acid gas and 


water, and that he “perfected and adapted " his invention by embodying it in the 


form of mechanical appliances capable of omntice and successful use. 

“Dr. Graham was prevented by the twofold calamities of poverty and sicky, 
from appealing to the courts or prosecuting his case with much vigor ; and your 
committee are of opinion that his heirs aro entitled to the relief sought, and they 
recommend the passage of the House bill.” : J 

The decision of the committee in the case cited in the report of Mr. Jouxsroy 
appears to be conclusive of the originality of the invention by Graham. The inven. 
tion was useful and important in a high degree. Without any fault on the part of 
Graham he was deprived of the whole benetit of his invention, and has never peal. 
ized anything from it. 


The committee recommend the passage of the bill as amended. 

The bill was reported from the Committee on Patents with amend. 
ments. 

The first amendment of the committee was, in line 3, before the 
name “ William A. Graham,” to strike out the words “ the said.” 

The amendment was agreed to. 

The next amendment was, in line 5, before the word “ are,” to in- 
sert “they ;” so as to read, “ and they are hereby.” 

The amendment was agreed to. 

The next amendment was, in line 7, before the word “application,” 
to strike out “ said ” and insert “ an.” 

The amendment was agreed to. 

The next amendment was, in line 8, after the words “ William A. 
Graham, deceased,” to insert “for a patent for a novel method of 
extinguishing fires.” 

The amendment was agreed to. 

The next amendment was, in line 11, after the word “ application,” 
to strike out the words “or file a new one,” and in the same line, after 
the word “conforming,” to insert the wurds “ the same.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The PRESIDENT pro tempore. The question is now upon the 
amendment of the committee striking out the preamble. 

The amendment was agreed to, and the preamble was stricken out, 


ADDITIONAL CIRCUIT JUDGE. 


Mr. DAVIS, of Illinois, I move that the Senate proceed to the con- 
sideration of the bill (S. No. 498) to provide for the appointment of 
an additional circuit jrdge in the second judicial circuit. It is all- 
important that the bill should be acted upon at once and the Sena- 
tors from New York are very desirous to have it done. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with 
an amendment, to add at the end of the secend section: 

But the clerks of the circuit courts shall be appointed by the circuit judge oldest 
in commission; and he shall designate, from time to time, the district or districts 
in which the junior circuit judge shall hold or preside in the circuit courts. And 
two circuit courts may be held at the same time in any district, in which case the 
senior circuit judge as aforesaid shall designate the business to be done by each. 


Mr. DAVIS, of Illinois. I had hoped when the present Congress 
met that before it terminated some general measure of relief to the 
overcrowded dockets in the Federal courts would have been matured 
and ; but it may be received as an accepted fact that no gen- 
eral bill will be presented at this session for the action of the body. 
It becomes necessary, therefore, to inquire whether in certain locali- 
ties there is not an absolute necessity for additional judicial force. 
The city of New York is the metropolis of the country, and we have 
been pressed by the entire bar of the second circuit upon this subject 
more than by any other locality in the United States. I believe that 
public justice requires that an additional circuit jadge should be ap- 
poin for that circuit. I believe that it is more necessary there 
than in any other locality in this country, with the single exception 
of the Chicago circuit. It is a denial of justice in New York to intrast 
the disposition of the entire business that accumulates in the circuit 
court there to one judge. I have no reliable statistics of the entire 
number of cases, Common law, chancery, admiralty, and criminal 
cases, that are upon the dockets in the city of New York, nor are those 
statistics necessary in order to the solution of the question whether 
or not this additional judge should be provided. The most accurate 
way of judging upon that subject is to ascertain the number of causes 
that are put upon the calendar for trial at a given term, at the pres- 
ent term, for instance, the April term of that court. Those causes 
are put upon the calendar by one of the counsel on notice to the 
adverse party and tothe clerk. They are ready for trial; issues have 


having been origi 
efendants insist “l 


038 












been joined in them. Very many cases are, of course, upon the dockets 
i, will ultimately be disposed of without troubling the court, 
Then there are a great many other 
cases in Which testimony is being taken and the issues prepared that 


which 1 
being dropped in some manner. 


will go upon the calendar at some future time, . 
| have reliable statistics of the calendar of the present April term 
of that court, which is now in session. 


eases have been so far disposed of. 


of those have been disposed of ; 


by the court. 


oldest jury issue wadinposed of is October 3, 1865. The oldest admi- 
ralty appeal there is } ovember 12, 1870. st Ww err 

undisposed of is November 1, 1876. The oldest equity issue is No- 
vember 25, 1869, There are three cases of equity appeals undisposed 
of arising in 1870; one in 1871; one in 1872; two in 1873; five in 
1874; eighteen in 1875; forty-two in 1876; and thirty-three in 1877. 

Time is waning, and therefore I do not wish to discuss this subject 
any further. I believe it is a denial of justice to suitors to withhold 
this measure of relief. We are bound to furnish all the needed judi- 
cial force to dispose of this business. 

Mr. VOORHEES. I wish tosay one word in regard to the increase 
of judges in certain States. I have not a doubt that it is necessary 
in this case, and it is equally necessary in many other States. It is 
eminently necessary in my own State. What the Senator from Illi- 
nois has said in regard to the denial of justice in New York is emi- 
nently true in Indiana. I know business depending in the circuit 
court of the United States in Indiana that, for the want of a circuit 
judge to transact the duties of that position, has been continued, 
not from month to month, but from year to year, until suitors against 
insurance companies and in cases of that kind have been driven to 
compromise away their rights because there was a denial of justice. 
I will say to the Senator from Illinois that I am ready to vote for a 
general system to increase the number of _— where an increase 
isneeded. I shall not vote for any isolated case. 

Mr. DAVIS, of Illinois, (to Mr. VOORHEES.) There is a bill reported 
from the committee for a new circuit judge in your circuit. 

Mr. VOORHEES. Very well, but that would not meet the objec- 
tion that I make. It would not be right for me to say that if I had 
what I wanted to have, other Senators should be denied what they 
want. What I insist upon is that the Judiciary Committee ought to 
give this subject a general attention, and, taking all the States to- 
gether, bring forward a bill revising and enlarging the judiciary 
wherever it is necessary, instead of taking up isolated cases. 

Mr. DAVIS, of lilinois. Will the Senator allow me? I just said 
that that could not be done at this session. I will not say which 
member of the Judiciary Committee has been struggling for it. 

Ry VOORHEES. Then, in my judgment, this ought not to be 
done. 

Mr. DAVIS, of Illinois. Therefore we have reported in favor of 
additional circuit judges where they are most needed and most called 
for, and the Senator’s own circuit is one of them. 

Mr. VOORHEES. But when you state a case like New York, the 
complaint is just as general from other States as that. 

Mr. DAVIS, of Illinois. No. 


~ VOORHEES. I want a general system to obviate these crying 
evils, 

Mr. KERNAN. Mr. President, I concur in what has been said by 
the Senator from Indiana that there should be a judiciary that within 
a reasonable time shall be able to dispose of the business. One of the 
highest duties of a government is to furnish a judiciary which shall 
be able with diligence to dispose of the litigation between parties in 
reference to property with reasonable promptness. If you do not do 
so, there will be parties that will interpose sham defenses merely for 
the sake of delay, wronging those entitled to property or entitled to 
the payment of debts. 

Now, sir, in reference to the second circuit, the. Senator of the 
Judiciary Committee [Mr. Davis] does not overstate, he does not 
fully state, the great hardship which there exists. The difliculty is 
hot merely as to the business which arises between citizens of that 
Cirenit or citizens of New York, but from the fact that the city of New 
York is the great commercial port of the Union, that it is acity where 
4 very great deal of business is done by people living in other States 
inland, and all those ——_ will from time to time and have now, 
many of them, cases pending there that it is of the utmost impor- 
tance that they should have decided. Experience shows that no one 


by judge, with such aid as he can have from surrounding circuits, 
ote of which do aid him, can dispose of that business. There- 
eI tr 


ust that we shall act upon this bill now. 
© wise way to act, I think, is to provide an additional judge in 
“ny circuit where an additional judge is necessary to do the business, 
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There were four hundred and 
forty-four jury cases set down for hearing ; thirty-three only of those 
eile bee There were one hundred and six- 
teen cases put upon the equity calendar; only five of those cases 
have been disposed of ; seven demurrers at law of importance ; none 
f five motions for trial in the thirty- 
three cases that have been heard; none of those have been disposed 
of: fifty-nine appeals in admiralty ; none have been disposed of ; five 
reviews in bankruptey ; none have been disposed of; seven writs of 
error from the district court ; none have been disposed of ; forty mo- 
tions; eighteen disposed of. When I say “ disposed of,” I mean heard 
In many of them the decisions have not been an- 
nounced, the court is preparing the decisions; but they have been 
heard by the court, and therefore are treated as disposed of. The 


The oldest writ of error 
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and decide each case upon its own merits. I know from information 
from many sources in New York that one circuit judge in the second 
circuit is entirely unable, laboring as he does most zealously, to at- 
tend to the business, to dispose of the current business, to say nothing 
of the large amount of business in arrears in that circuit. 

I hope, therefore, the Senate will act on ¢his bill giving relief to 
the suitors in the second circuit, many of whom live in other States; 
and then, in reference to other circuits, if any, which the committee 
find in a like situation, action should be had. 

Mr. WHYTE. Mr. President, I would like to vote for a bill which 
would increase the judicial force in those parts of the country where 
an increase is needed, or I would rather vote for a bill which would 
not increase the number of judges and yet would divide them more 
equitably among the States. I would rather vote for a bill changing 
some of the circuits, the territorial divisions, and throw some of the 
States that now are in circuits where a great deal of business is trans- 
acted into circuits where not so much business is transacted. 

Mr. DAVIS, of Illinois. The city of New York is an exception. It 
is utterly impossible to make any such change there. They do need 
two judges where one is needed elsewhere. There is no disguising 
that fact. 

Mr. WHYTE. 
circuit ? 

Mr. DAVIS, of Illinois. But the business isin New York. The dis- 
trict judges do all of the other business. New York City alone really 
needs two additional circuit judges. 

Mr. WHYTE. Iam only afraid that this is an entering-wedge for 
increasing the Federal judiciary all over the country. 

Mr. DAVIS, of Illinois. I will say to the Senator frankly that 
wherever it is necessary it should be done. In his circuit there is no 
call for an additional judge. 

Mr. WHYTE. None whatever. 

Mr. DAVIS, of Illinois. He is not needed; but the statistics show 
that in two or three other places additional judges are. needed. I 
think an additional circuit judge is needed in the extreme southern 
circuit; I believe an additional circuit judge is needed in the western 
circuit, that of Judge Dillon; and I know it is needed in the Chicago 
circuit. 

Mr. WHYTE. I should like to vote for a bill which I was satisfied 
was absolutely necessary ; but as there is no printed report 
Mr. DAVIS, of Illinois. I have made all the statement needed. 

Mr. WHYTE. I grant that the distinguished Senator from Illi- 
nois, than whom nobody is more competent to express an opinion 
upon a subject of this kind, has already told us of the need in New 
York. Iam not disputing that. The question with me is whether 
you cannot get the force from some other quarter without making 
another circuit judge and establishing the precedent that whenever 
an increased amount of legal business occurs in a district or circuit 
we must make a judge to meet it. 

The Federal judiciary will be largely relieved of their work when 
the bankrupt law is repealed. A great deal of the business which 
has occupied the Federal courts in the last ten years will be taken 
away by the repeal ofthe bankrupt law. 

Mr. DAVIS, of Illinois. Very little circuit business. 

Mr. WHYTE. But it is district business, and a great many of the 
cases in the district courts will probably be better attended to and 
will not require an appeal to the circuit court. 

I will not further occupy the time of the Senate but give the Sen- 
ator from Iliinois, who has charge of the bill, the opportunity of a 
vote on it; but I shall vote against it as it now comes up. 

The PRESIDENT pro tempore. The morning hour has expired. 
Mr. DAVIS, of Illinois. Let us take the vote on this bill. 

The PRESIDENT pro tempore. If there be no objection—— 

Mr. INGALLS. If there is to be no further discussion I shall not 
object to a vote being taken; but if there is to be additional debate 
my duty will require me to call for the unfinished business, 

Several SENATORS. Vote! Vote! 

The PRESIDENT pro tempore. The bill is continued before the 
Senate as in Committee of the Whole, no objection being made. The 
question is on the amendment of the Committee on the Judiciary. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

On the passage of the bill, adivision was called for, which resulted— 
ayes 30, noes 9. So the bill was passed. 


Do not Connecticut and Vermont belong to that 





MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GrorGr M. 
ADAMS, its Clerk, announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 1951) for the relief of John 
F. Sutherlin & Brother, of Parke County, Indiana. 

The message also announced that the House had passed the bill (S. 
No. 312) for the relief of Robert Coles. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3079) to provide means for giving oflicial notice 
of the acts of the Government, and to provide for the advertisements 
required by the several Departments of the Government; and 
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A bill (EL R. No, 4105) to amend an act entitled “An act to increase | section which is now the last section of the bill, that whic 
pensions in certain cases,” approved June 18, 1574, 


ENROLLED BILLS #IGNED. 


The message further announced that the Speaker pro tempore of the 
House had signed the following enrolled bills ; and they were there- 
upon signed by the President pro tempore: 

A bill (H. R. No. 3373) for the relief of settlers on the public lands 
under the pre-emption laws; and 

A bill (HL. R. No. 4549) making appropriations for the current and 
contingent expenses of the Indian department and for fulfilling treaty 
stipulations with various Indian tribes for the year ending June 30, 
1-79, and for other purposes. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. McCREERY, it was 


Ordered, That the papers pertaining to the application of Benjamin Alsop be 
taken from the files and referred to the Committee on Pensions. 


ARTICLES FOR EXHIBITION, 


The PRESIDENT pro tempore. The unfinished business is the bill 
providing a permanent form of government for the District of Co- 
lumbia. 

Mr. BAYARD. I would ask the Senate to allow me to call np and 
have passed a Honse bill which if not passed now will be useless to 
the parties for whose benefit it isintended. It isa bill to provide for 
the free entry of articles imported for exhibition by societies estab- 
lished for the encouragement of the arts and sciences. It is a matter 
I believe that will not occupy any time in debate. If the Senator in 
charge of the unfinished business will permit this to pass, I shall be 
obliged to him. 

Mr. INGALLS. It is very ungracious to resist solicitations of this 
kind, and I have already done violence to my feelings in declining to 
yield to several gentlemen who have importuned me in a similar way ; 
and I regret to do so in this case. I think if the bill now under con- 
sideration can be proceeded with, in the course of an hour it can be 
disposed of, and I believe I must insist on the regular order. Of 
course it rests with the Senate to say whether it shall go on or not. 

Mr. BAYARD. I appreciate the position of the honorable Senator 
from Kansas. He does not like to make me anexception. Therefore 
I move that the er order be informally passed by in order to 
take up Honse bill No, 4413. If I thought it would lead to any de- 
bate, I would not ask that it should be taken up. 

Mr. HAMLI®. Please state what it is. 

Mr. BAYARD. The object is to provide for the free entry of arti- 
cles imported for exhibition by societies established for tho encour- 
agement of the arts and sciences. It will lead to no debate. If it 
does I shall not insist upon it. 

Mr. MORRILL. This is a House bill and there is an amendment 
proposed by the Committee on Finance that will, I think, sufficiently 
guard it, so that there will be no objection to the bill on the part of 
any one. 

Mr. INGALLS. If this bill will give rise to no debate, I will con- 
sent that the pending order may be informally laid aside, that the bill 
may be read and passed. 

Mr. HOWE. Subject to call. 

Mr. IXGALLS. Subject to call for the unfinished business. 

The PRESIDENT pro tempore. That will be the understanding. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4413) to provide for the free entry of articles im- 
ported for exhibition by societies established for encouragement of 
the arts or sciences, alae other pu 

The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment was, in line 6, after the word “material,” to 
insert the word “hereafter ;” in line 9, after the word “sale,” to in- 
sert “nor for any other purpose than is hereinbefore expressed, and 
all such articles imported as aforesaid now in bond,” so as to read : 

That all works of art, collections in illustration of the progress of the arts, 
science, or manufactures, photographs, works in terra cotta, Parian, pottery, or 
porcelain, and artistic copies of antiques, in metal or other material, hereafter im- 
ported in good faith for permanent exhibition at a fixed place by any society or in- 
stitution established for the encouragement of the arts or science, and not intended 
for sale, nor for any other purpose than is hereinbefore expressed, and all such 
articles, imported as aforesaid, now in bond, and all like articles pee in good 
faith by any society or association for the purpose of erecting a public monument, 
and not for sale, shall be admitted free of Sa. under such regulations as the Sec- 
retary of the Treasury may prescribe. 

The amendment was agreed to.- 

The next amendment was to insert at the end of the first section 
the following proviso: 

Provided, That the parties importing articles as aforesaid shall be required to 
give bonds, with suflicient sureties, under such rules and regulations as the Secre- 
tary of the ne may prescribe, for the payment of Jawfal duties which may 
accrue should any of the articles aforesaid be sold, transferred, or used contrary 
to the provisions and intent of this act. 

The amendment was agreed to. 

— next amendment was to strike out section 2, in the following 
words : 


See. 2. That all articles described in this act imported for and exhibited at the 
late international exhibition, upon which duties have not been paid at the passage 
of this aet, may be included within iis provisions. 

The amendment was a 1 to. 


Mr. CONKLING. I ask to have read again the latter part of the 


boxnen ' : hich makes a 
distinction between articles that have and have not paid duty here. 


tofore. 

The PRESIDENT pro tempore. It will be read as amended. 

The Chief Clerk read as follows: 

Provided, That the ies im ing articles as aforesaid shall be ined 
give bonds, with sufticent nae such rules and re alations ae tk’ ao 
retary of the Treasury may prescribe, for the payment of lawful duties which 
may accrue should any of the articles aforesaid be sold, transferred, or used con- 
trary to the provisions and intent of this act. 


Mr. CONKLING. Now will the Secretary read what precedes that. 
A distinction occurs between articles that have already paid and 
those that have not paid duty. 

The Chief Clerk read as follows: 

And not intended for sale, nor for any other purpose than is hereinbefore ex. 
pressed, and all such articles, imported as aforesaid, now in bond, and al! }ijo 
articles imported in good faith by any society or association for the UTpose of 
erecting a public monument, and not for sale, shall be admitted free of daty, un 
der such regulations as the Secretary of the Treasury may prescribe. ; 


Mr. CONKLING. I think then the language I want read is eon. 
tained in the section stricken out. I will look. [Examining the )jl] 
at the desk.] The language I referred to was in the section which 
has been stricken out. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RIVER AND HARBOR BILL AMENDMENTS, 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4236) making appropriations for the cou- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes; which was referred 
to the Committee on Commerce. 


CANAL AROUND CASCADES OF COLUMBIA RIVER. 


Mr. MITCHELL. I submit an amendment to the bill (H. R. No. 
4236) making appropriations for the construction, repair, preserya- 
tion, and completion of certain public works on rivers and harbors, 
and for other purposes, to amend by striking out the words ‘‘seventy- 
five ” in line 359, page 15, and inserting in lieu thereof the words “ three 
hundred ;” which I ask may lie on the table, and on Monday next I 
shall ask the Senate to give me about fifteen or twenty minutes in 
making explanations of it. 

The PRESIDENT pro tempore. The amendment will lie on the 
table. 




























BILL RECOMMITTED. 


Mr. PLUMB. Iam instructed by the Committee on Military Affairs 
to move that the bill (8. No. 26) to donate a portion of the military 
reservation of Fort Harker to the State of Kansas for the establish- 
ment of an educational or charitable institution, and to open the re- 
mainder of said reservation to settlement, be recommitted to that 
committee, 

The motion was agreed to. 

DISTRICT GOVERNMENT. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. oa providing a permanent form of gov- 
ernment for the District of Columbia, the pending question being on 
the amendment of Mr. BAyarp to strike out after the word “ dollar,” 
in line 109 of section 3, the words “and fifty cents ;” so as to — 

v rt J rty without the limits of the cities of Wash- 

A prea a to bees lesignated by the assessors in their annual 

—— the rate for any one year shall not exceed one dollar on every one hundred 
ollars. 

Mr. SAUNDERS. I think the same objection arises here that we 
had yesterday of making a distinction in the rate of taxation rather 
than in the valuation. If I understand this amendment, it is what! 
The bill already provides that property in the city of Washington 
shall pay a tax of a dollar and a on the hundred dollars of value. 
Now this amendment proposes that outside of the city and within 
the District the tax shall be one dollarper hundred. If I am correct, 
that is the effect of the amendment. 

Mr. DORSEY. Exactly. 

Mr. SAUNDERS. I can see no just reason for that. All property 
is to be valued at its cash value. Let us illustrate for a moment. 
Two men commence business here with $10,000 in money to operate 
in this city and in this District. One of them invests in valuable 
property on a street here, buys a town lot or two town lots or w hat- 
ever he chooses and takes his chances. The other invests in fifty or 
one hundred acres a mile or two or three or four miles out of town, 
and takes his chances. They both put in $10,000. The one has - n 
times, twenty times, a hundred times as much property as the ot . r. 
Why should he not pay the same rate of tax on his money that tue 
other pays? I can see no reason for a distinction. i 

I have had something to do with taxation in other places, “ne 
could never see any good reason for making a distinction In the . : 
of taxation. Make it in the valuation, if any is to be made. a 
man says his property is worth $10,000 in the city, and another ~ 
his is worth $10,000 out of the city on account of having more = 
why should the latter pay less tax than the former? If a mano 


. 








horse that is worth $5C0, for instance, and another owns a horse | 
a ‘ 


worth only a hundred, why not make each of them pay, as we do un- 
‘ i . © © 


ler this bill as it is, a dollar and a half on each one hundred dollars, | 
ait 


y that one would pay seven dollars and a half tax and the other a 
dl Jlar anda half. It seems to me that the horse worth a hundred 
acllars being of less value than the other, its owner should pay not a 


leas rate of tax? I certainly cannot see any good reason for a ditfer- | 
vn « - 


ence of rate. So far none has been given that is convincing to me 
why there should be any distinction made ia the rate of taxation 
after the property has been assessed and valued and the cash value 
Pear. President, look at this thing. We begin here at a rate of 
a dollar and a half in the city, and we lower it to 31 when we get out 
a mile or two. How far shall we have to go until a man will pay no 
tax at all if we were to proceed in that way? It seems to me after 
vou get out a short distance there would probably be a premium 
offered for a man to live there. In our country we pay taxes accord- 
ing to value and no distinction is made es torate. If one man has a 
farm worth $20 or $50 an acre he pays taxes upon that ; if another has 
a piece of land worth only $5 an acre, as a good deal of it is, he pays 
on $), and that is fair. We should not say that the man who owns a 
farm worth $50 an acre should pay $2 or $1.50 on the hundred while 
another because his land is valued at less should pay but $1 per hun- 
dred, and we ought not to say it here. _Unless some reasons are given 
to show me why I should vote otherwise, I must oppose this ameud- 
= DORSEY. I think the Senator from Nebraska has hardly con- 
sidered the subject fully. The property in the cities of Washington 
and Georgetown has many advantages that property in the District 
outside of those cities has not; for example, the people living in 
these cities pay more tax because they have a larger degree of pro- 
tection; they have police, they have a fire department, they have 
water, they have all the conveniencesof large cities. The people inthe 
couutry have none of these conveniences, and they should not pay for 
things that they have not got. More than that, as in the city is 
more productive than property in the country. I believe everywhere, 
in every city in the land, the rate of taxation is graduated, beginning 
at the commercial portion of the city and ranging out, growing less 
and less as the property gets back intothe country. I know in Saint 
Louis that taxes in the county are about one-half what they are in 
the city. I think it is true probably of the Senator’s own State that 
the tax on property in the county is much less than in the city. 

Mr. SAUNDERS. No, sir; I willcorrect the Senator. We have no 
different rate of tax; we have a different rate of valuation of prop- 
erty, but there is no difference in the rate of tax. 

Mr. DORSEY. So far as I know, in almost every city in the Union 
there is a different rate of tax as between the city itself and the coun- 
try surrounding the city, and for the reasons which I have just stated, 
to wit, that the city has protection in the way of police, in the way 
of a fire department, a fire-alarm telegraph, water supply, and all the 
conveniences of modern civilization, which the country has not, and 
which the country ought not to pay for in the city. I hope the 
amendment of the Senator from Delaware will be adopted. 

Mr. SAUNDERS. Iam by no means relieved from any difficulty, 
if I had any, upon the subject. On the contrary, I am more and more 
convinced that I am correct. Take a piece of property over in George- 
town. If aman goes there and buys a house and lot on the outskirts 
for $5,000 that would cost him $25,000 if farther in the city, he ought 
to pay on his five thousand dollars’ worth of property at the same 
rate as @ man would pay on a house and lot in the center of this city 
worth $25,000, because the property worth $25,000 will be taxed, having 
the advantages of light and water, &c., greater than the less valuable 
eee That is the very reason why the one property is worth 

+25,000 rather than a less sum. He pays for these advantages in that 
way. He has to give more money for it, in the first place. The 
proper way is to tax him just what his property is worth and the 
other man just what his property is worth. That is the fair and just 
principle. As I said before, if you would run this principle out, as 
you would get farther out of the city you would reach a point where 
the people would pay no tax at all. If you lessen the tax 50 per cent. 
for going three miles, you ought to lessen it still more for going ten 
miles, There is no good ground for this discrimination at all. The 
rate of tax ought to be the same on everything. 

Mr. CONKLING. I agree entirely with the principle enunciated 
by the Senator who has just taken his seat, but it happens, as it 
usually does, that the difficulty is not in the abstract assertion of the 
eae but in the application of it. Of course a man who owns 

»,000 of property ought to pay, all other things being equal, a given 
rate upon that property as much as if its value was $25,000; but what 
should he pay for? That is the question. How are you to apply the 
principle? Should he pay taxes for that which is foreign to him, 
which he received no benefit from at all? I had supposed certainly 
not. What is it in the State of New York, and I presume in every 
other State, that breeds a still-beginning, never-ending conflict as to 
the limits of cities ? Why is it that in the city in which I live there 
1S 4 constant struggle going on from the inside to extend the line of 
the city and from the outside to prevent thatextension? If it be true 
that within the city limits and without, on an even yield, everybody 
should be taxed alike for w 
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a constant grapple for the mastery between these two ideas—the ex- 
tension and limitation of the area of cities? 

_ Mr. SAUNDERS. Will the Senator allow me to ask him a ques- 
tion? 
Mr. CONKLING. I was asking my honorable friend a question; 
but I shall be very glad to hear him. 

Mr. SAUNDERS. I understand the Senator to ask why we should 
pay on property which yields no income; I believe that is the sub- 
stance; on property that is not yielding any profit to the holder. 
Nine-tenths of the property in my State is >ielaine nothing what- 
ever. What would the Senator do in that case? Would he not tax 
the prairie lands there that yield no profit ? 

Mr. CONKLING. The Senator entirely mistakes my proposition. 
I am not speaking of what property yields. 

Mr. SAUNDERS. Iam glad to be corrected. 

Mr. CONKLING. I need not go to the Senator’s State nor to my 
own to show that a piece of property out of the city, as compared 
with property in the city has very little of rents, issues, or profits. 
The suggestion which I was endeavoring to make to him is of a wholly 
different kind. Let me see if I cannot restate it, or state it so as to 
make it clear. As the Senator from Arkansas [Mr. Dorsey] has said, 
the city of Washington has police, a fire department, street lamps, a 
fire-telegraph-alarm, a great variety of appliances and apparatus, the 
whole of which cost money. 

Mr. DORSEY. And schools. 

Mr. CONKLING. I speak now of the mere mechanical appliances 
of city life, if I may so say. Now, to whom are those appliances use- 
ful? Tosome man who never uses them, who by no possibility ever can 
use them? To some man whose stacks and barn and house may catch 
fire and burn down without the possibility of any member of the fire 
department reaching him with water, or hook or ladder, or any other 
appliance likely to stay the flames? The tire department is not use- 
ful to him. 

No doubt the Senator might say that you could put border instances; 
that you could find the case of a man who lived just across the line, 
and yet so near that the fire department could reach him. No doubt 
of it. That is true of all cities. In my own city sometimes an engine 
is put quickly on a car and run from twenty to fifty miles and reaches 
there in time to take part in extinguishing a fire. Those are sporadic 
cases; they are exceptions; and general rules are never made to pro- 
vide for exceptions. The main trath is that the city limits bound 
practically the use of such appliances. That is the convenient line 
of demarkation. Thefefore the committee in this bill made a dis- 
tinction, as other committees in all such bills. Such bills arise usu- 
ally in State Legislatures, touching the charter of cities, and such 
questions come before boards of supervisors ; but wherever they come, 
I had supposed a distinction was well recognized in levying taxes as 
between those who ought to pay for a given thing and those who 
ought not. 

Let me again illustrate that point. Under the charters of many 
cities in the State of New York, when a pavement is first laid the 
tax-payers of the city at large pay for that pavement. Afterward it 
must be kept in — by Sonal assessment; but the outlay is a gen- 
eral charge upon the tax-payers of that city. Here is a street to be 
paved from one block to another. It is to be expensively paved, and 
it is to cost a good many thousand dollars. It is for the local conven- 
ience of the people who would be separated in trade and traffic if 
this bad stock of pavement or this stock of no pavement were left 
remaining. Isit reasonable that a man who owns a farm five or ten 
miles from that city should be taxed to put down that pavement, or 
to lay down that crossing, or to erect that lamp-post, or to dig that 
sewer, or to do that other thing which is local in its uses and effects? 
If it is, the Legislature of the State of New York has been acting 
under a blunder which began in the times of our grandfathers, oad 
I think before that, because always in the adjustment of taxes the 
distinction which I am endeavoring to state has been preserved, 
namely, that those who organize and live under a city government 
with its extraordinary charges and its extraordinary advantages, are 
the persons upon whom should be levied the tribute necessary to 
pay for its expenses. 

A Senator behind me reminded me a moment ago of the schools. 
Take the matter of city schools. Here are schools which children 
cannot attend except the children within the city limits. The Sena- 
tor may say that there is no regulation of law to prevent children 
coming from beyond the boundaries and attending school. I was 
taking it for an illustration. In other cities it is established by law 
that the schools are open to those who live within the prescribed 
boundaries. Here it is not so by law, but it is so by necessity. Of 
what advantage is it to say to a man who lives five miles away “your 
children can attend school in Washington?” It is like the right to 
shear the wolf; you have the abstract right but you cannot get the 
fleece. So the children, if they can be transported five miles, can go 
to school, but in point of fact they cannot be transported and they 
do not attend the school. A Senator says that one-quarter of the out- 


| lay here is for public schools. Can it be that a man who lives beyond 


the limits, who enjoys no sort of advantage from that source, whether 


| his property be in value $5,000 or $10,000, should be taxed as the Sen- 


ator should be or as I should be if we were residents here where our 


hat the city has, why is it that there is | children can go and do go to the public schools? 
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poses, the employment of money-making, should be exempted any 
more than any other property ? I cannot see that. Yesterday I 
heard stoutly denied in the Senate, and by Senators who favor this 
amendment I think, that there was any distinction between real and 
personal property as to the burdens it should bear. Now it seems 
there isa distinction, and founded on what ? On an allegation which 
I think every Senator will bear me out in saying has been falsified 
by every practical instance to which he can turn his mind. The dis- 
tinction is sought to be based upon the idea that particular persons 
in trade in the city will select residences away for the purpose of 
avoiding taxation. I heard it said a good many years ago that human 
nature is the same the world over. I take it that the same motives 
which move men in the city of Washington move men in other 
cities. Does anybody know of such an experience? I heard a very 
wise man say once that a man should always sleep where his busi- 
ness is. I think there is a good deal in it, when you come to con- 
sider that a man should be where his business is; but is it true as a 
rule that men in cities to escape city taxation live in the country 
and come in and do business in the city? How far does that obtain? 
On the contrary I venture the assertion that so attractive are the | 
opportunities, the advantages, the conveniences of the cities, that 

the reverse is always the fact. In the city of New York, I know, 
people have been driven to go across into New Jersey, and into King’s | 
County, and into other places near the city, above Spuyten Duyvil, 
(they would go if we had rapid transit, and will go now that we are 
to have it,) because of the necessity of the thing, because of actually 
being crowded out by the rents and the scarcity of tenements; but 
show me an instance of a city like this, for example, where there is 
“ample room and verge enough” for everybody to reside in the city 
where men engaged in business actively, men who have large affairs, 
men who would be valuable tax-payers, go and live the year round 
miles away out in the country for the purpose of avoiding taxation. 

Mr. President, [do not believe that that issound. On the contrary, 
as I listened to my friend from Iowa, [Mr. Kirnkwoop, ] I thought, as 
I believe the Senator from Connecticut [Mr. Eaton ] suggested in 
one form, that would be an exceedingly artful piece of legislation, it 
would really rise into the domain of statesmanship, if we could passa 
tax bill which would induce men who have money to go and build a 
fringe of houses, of villas, around, just outside the city limits, as the 
honorable Senator from Iowa supposes. Whenever they do it, the 
city limits will certainly overtake them as fast as they go, and we 
shall bring into the area of taxation new elements which will be 
exceedingly valuable, not to say lucrative, as tax-payers. 

I do not believe that such a distinction as that ought to be made 
between people who live away, deprived of the facilities of the schools 
and of the various things which have been alluded to in the course 
of the debate. 

Mr. KERNAN. It will be borne in mind that we are legislating 
for the District of Columbia as a whole, which is a small territory, 
comparatively. It seemed to me, and does now, that in legislating 
for this District, where there is to be no t..xation except what is un- | 
der this bill, all persons who live in the D'strict should pay the same 
rate of tax on their personal property for the support of the District 
government. That is my judgment, and therefore I shall vote for the 
amendment. 

Mr. BECK. Since the yeas and nays are called for, as it seems to 
be fashionable to give the reasons for our votes upon the amendment, 
1 will state that I shall certainly vote against the amendment, and 
for this reason: the personal property of persons living outside of 
the city limits receives no sort of protection from the District gov- 
ernment. Therealestate cannot be stolen; it cannot be burned; noth- 
ing can happen to that ; and persons living outside of the city with 
personal property get no benefit of the police or of the fire depart- 
ment or any of the protection that is given to persons living inside 
of the city limits. 

Mr. TELLER. I should like to ask the Senator from Kentucky if 
a gentleman living at the head of New Jersey avenue, at the place 
called Le Droit Park, where there are some of the finest residences 
in this locality, who is doing bank business in the city, would not 
have all the protection for his banking interests that he would have 
if he lived under the wings of the Capitol ? 

Mr. BECK. Oh, there may be one or two exceptional cases just 
outside the limits; but take a person living seven miles out, beyond 
Brightwood, and that is within the District. The police and the fire 
department of this city out there are absolutely worth nothing. It 
(loes seem to me that I per cent. on the pesuenal propert y of persons 
living in the country is all that anybody ought to be required to pay. 
oe reason I shall vote against the amendment of the Senator 
owa, 


. The question being taken by yeas and nays, resulted—yeas 25, nays | 
21; as follows: Pe 





All YEAS—235. 

Bayard’ Hereford, McDonald, Teller, 

Butler ’ Hoar, Morrill, Voorhees, 

Geant ; Ingalls, Oglesby, Whyte, 

Dantron of Wis., Kernan, Paddock, Windom. 
‘avis of Illinois, Kirkwood Plumb 

Davis of W.Va. ‘Lamar, ; Ransom, 

orsey, Matthews, Saunders, 

A NAYS—2l. 

Talla Barnum, Cockrell, Conkling, 

: Beck, Coke, Eaton, 
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Grover, Jones of Florida, Morgan, Withers. 
Hamlin, Maxey, Rollins, 

Harris, McCreery, Sargent, 

Howe, Merrimon, Saulsbury, 


ABSENT—30. 


Anthony, Conover, Till Randolph, 
Blaine, Dawes, Jolnston, Sharon, 
Looth, Dennis, Jones of Nevada, Spencer, 
Bruce, Edmunds, Kellogg, Thurman, 
Lurnside, Eustis, Me Millan, Wadleigh, 
Cameron of Pa., Ferry, McPherson, Wallace. 


Chatfee, 
Christiancy, 


Garland 
Gordon, 


Mitchell, 
Patterson, 


So the amendment was agreed to. 

Mr. SAULSBURY. Yesterday the Senate adopted an amendment 
which I offered providing that upon amounts of money paid in for 
taxes within a certain time there should be a deduction of 5 per cent. 
and the further provision was made upon the amount so paid in the 
collector should only have one-half commissions. I have learned that 
the collector is paid a salary and not by commissions. Therefore, in 
lines 117 and 118, I move to strike out these words from the amend- 


} ment which I submitted yesterday and which was agreed to: 


And upon the amount so paid in the collector shall receive only one-half com- 
M1Ss10n8. 


Mr. HAMLIN. That amendment is not now in order, but the Sen- 
ator can reach his object when we get into the Senate. 

Mr. SARGENT. It may be done now by unanimous consent. 

The PRESIDING OFFICER. It can be done now by unanimous 
consent. 

Mr. SAULSBURY. The collector receives a salary, and does not 
receive commissions. 

Mr. DORSEY. The collector of the District receives no commis- 
sions for the collection of taxes, and therefore those words should 
come out. 

The PRESIDING OFFICER. Isthere objection? The Chair hears 
none, and the amendment is agreed to. 

Mr. HAMLIN. I submit an amendment which I suggest shall come 
in after the word “dollars,” in line 110, on the eighth page. After 
the word “ dollars” I move to insert: 


And a poll-tax of $1 shall be annually assessed upon and collected of every male 
inhabitant of the District who shall be twenty-one years of age or upward. 


It has been suggested all around this body that funds are necessary 
for the purpose of supporting the city government, and we have re- 
duced the rate of tax from $2 to $1.50 on the $100. There is a very 
large number of people in this District who are not the owners of any 
visible personal or real estate. They use your streets. If they are 
parents they have the benefit of the schools for their children. They 
ought to be required to pay under the law for the protection which 
they have. They have rights equal to the man who may be worth 
his millions and who is assessed thousands of dollars on both personal 
and real property. I do not know how large is that number, bet it 
must necessarily be very large. The law thus atfording to every 
inhabitant and every citizen its protection, I hold first that every 
inhabitant should contribute something to what the law and the gov- 
ernment afford him. I have fixed the rate at the small sum of $1, 
which may probably yield to the treasury of the District some $15,000 
or $20,000. 

Mr. TELLER. As a poll-tax? 

Mr. HAMLIN. I propose a poll-tax of a single dollar. I think it 
eminently just, and have offered it and shall vote for it. 

Mr. WHYTE. I shall be pardoned, I am sure, by the Senator from 
Maine for expressing my surprise that such a proposition should come 
from that source, to impose upon the poor colored people in this Dis- 
trict a tax of a dollar a head, when some of them actually have to be 
supported bythe Government. They areinsuch poverty and want here 
that we have actually to provide for taking care of them. It would 
be a very hard thing to put upon many of these poor people a tax of 
a dollar a head; it would be great cruelty. I remember that there 
was great complaint on the other side of the Chamber some time ago 
about a poll-tax in Georgia upon the poor colored people down there; 
and I must confess that I am surprised that the Georgia doctrine should 
have traveled so quickly up to Maine. 

Mr. CONKLING. Was not that as a condition of voting? 

Mr. WHYTE. I donot know. This isa condition of living which 
is a little worse. This isimposing a tax upon a man for breathing the 
pure air of the District of Columbia. 

Mr. CONKLING. If my friend will pardon me, the amendment 
does not propose to kill him if he does not pay the tax. 

Mr. WHYTE. But it will kill some if they are made to pay the 
tax. [Laughter.] We have to feed them. They cannot buy a loaf 
of bread. Our feelings have been agonized and tears wrung from 
our eyes and our hearts torn into shreds, year after year, by appeals 
to feed these poor, unfortunate colored people in the District of Co- 
lumbia. And now we are going to tax them! I cannot vote for that. 
I am not hard-hearted enough to tax the poor colored people in the 
District of Columbia, and I hope our friend from Maine will with- 
draw the proposition. 

Mr. HAMLIN. Mr. President, I draw no distinction between the 
white and colored citizen of the District. I would impose the tax 
upon every individual male inhabitant of this District above the ago 
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of twenty-one years; but I would make one limitation, and I will 
make that in my amendment. I ask the Secretary to add: 

Who shall not have received support in any way from the authorities of the 
District of Colambia for the preceding year. 

I would exclude that class. With that addition I certainly shall 
vote for my amendment, and I hope that others will, and that it will 

wrevail. 
; Mr. ALLISON. I should like to ask the Senator from Maine how 
this tax can be enforced against these poor people? It seems to me 
it would cost more to enforce it than the tax would amount to. 

Mr. HAMLIN. It would be enforced just as it is in nineteen States 
out of twenty every day. 

Mr. ALLISON. By the seizure of property? 

Mr. SARGENT. In the States it is a condition of voting, and 
therefore it almost enforces itself. 

Mr. TELLER. It seems to me that it would be impracticable to 
collect this tax. In some of the States they have a poll-tax and pro- 
vide that if the parties do not pay it they may be arrested and con- 
fined a certain length of time and put in a lock-up until they do pay 
it. The result will be, if this amendment is adopted, that a portion 
of the very poor people in the District will endeavor to pay and will 
pay this tax, but a great proportion of them will not pay it. It would 
act unequally on poor people. I think the true idea of taxation is 
that the men who have the ae should pay the taxes. The poll- 
tax is an objectionable tax at all times everywhere. I think, owing to 
the peculiar condition of the inhabitants who are called poor people 
in this District, a poll-tax ought not to be imposed on them. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine. 

The question being put, there were on a division—ayes 25, noes 16. 

Mr. BUTLER and Mr. EATON called for the yeas and nays, and 
they were ordered. 

Mr. INGALLS. Iam inclined to believe that the motion of the 
Senator from Maine is improvidently made. There is probably a 
larger per cent. of population in this community that is incapable of 
self-support (the causes for this I need not advert to) and that re- 
quires constant assistance from public and private charity than in 
any other community in this country. This tax, under its best as- 
pects, When accompanied by the privilege of voting, is always an 
odious one; and in this case, deprived of its usual complement, that 

is, the privilege of voting, to which it is attached, it is open to pe- 
culiar objections, because it appears to be a tax simply upon the right 
to live. The tax is to be imposed upon the citizen or resident of the 
District merely because he lives here ; and there is not, as is the case 
in communities generally, attached to it the right of exercising the 
electora! franchise. In those States with whose laws I am familiar 
the poll-tax is imposed upon those who vote, and the person upon 
whom it is imposed who refuses to pay it is deprived of the right to 
vote. There it is one of the conditions of voting, but in this case 
there is no voting to any considerable extent to be exercised here. 
The Committee on the District of Columbia of the Senate have in- 
cluded in the bill a provision for electing a Delegate to Congress, 
but there is strong opposition to that, and should it be stricken out, 
as appears probable, there will be nothing left for a voter to elect in 
this District. 

Again, this tax will be practically nugatory. As has been inti- 
mated, the class of people upon whom it will be imposed are very 
largely men without property, either personal or real. If, as is neces- 
sary in imposing a tax, you provide the machinery for collecting it in 
case the parties are delinquent, the result will be that it will cost 
more to collect or to attempt to collect the payment that is not made 
than you will realize from those who pay this tax. The whole machin- 
ery of the law will have to be set in operation to collect this tax, 
either to arrest the man who does not pay it or in some way to im- 
pose proceedings by justices. 

Mr. WHYTE. They will have to provide for it. 

Mr. INGALLS. They will have to exculpate themselves by show- 
ing that they have no means of payment, and it will cost $5 or $10 in 
every case where a man refuses to pay and you attempt to enforce 
collection. It will therefore impose a very great burden upon the 
resources of the District without, so far as I am able to see, any cor- 
responding advantage either to the individual or the community. 

Mr. HOAR. I desire to ask the Senator from Kansas a question if 
he will permit me. I have not the time to look at the statutes, and 
I presume the Senator can answer me at once, Is there any existing 
machinery now by which this poll-tax can be collected? In other 
words, will it not be necessary, if we adopt this amendment, to pro- 
vide the machinery for its enforcement? I am informed by the Sen- 
ator from Arkansas, who is very familiar with the subject, that he 
understands there isno provision for a personal liability or a personal 

yroceeding against a person to enforce taxes in this District at all. 
f that be true, I desire to suggest to the Senator from Maine to with- 
draw his amendment, for which I voted, until he may accompany it 
with some mechanism for the collection of the tax. 

Mr. INGALLS. The understanding I have on this subject is that 
in order to enforce this tax, should it be anthorized by this bill, it will 
be necessary to create an entire system of machinery for enforcing its 
collection. 

Mr. HARRIS. I ask the Senator from Kansas if he has examined 
that matter? It would certainly be wonderful to me if there was 


not already here the machinery necessary to distrain property as ; 
means of collecting taxes. es 

Mr. INGALLS. Undoubtedly; but we are discussing that class of 
citizens or residents of the District who have no property, real o 
personal. ; 

Mr. HARRIS. I understand that the amendment of the Senator 
from Maine applies to any class of citizens or people in the District 

Mr. INGALLS. Certainly not. : 

Mr. HARRIS. It applies to all who fall within its provisions 

Mr. INGALLS. Certainly. ; 

Mr. HARRIS. Then if there be a means by which you may dis. 
train property for the collection of taxes, I cannot see the necessity 
for any independent machinery to enforce the amendment of the Sen. 
ator from Maine if the Senate should see proper to adopt it, as I my. 
self am inclined to think it should be adopted. ; 

Mr. INGALLS. But this class of persons to whom I allude are those 
who have no property against which distraint could issue, and yet 
they will be equally liable and the machinery of the law will be ‘set 
in motion against them individually to enforce the collection of ty. 
tax either by imprisonment or by exculpation upon proceedings ty 
show that they may take advantage of the pauper act. e 

Mr. BECK. I desire to make asuggestion to the Senator from Kap- 
sas in this connection. While a large number of persons of the very 
poorer classes may not be reached by the poll-tax, there may be 4 
very large number of quite thrifty men, men who are employed in 
the Departments, men who are clerks in stores, men who have no 
families, and no houses, and who may have invested their money in 
the bonds of the United States who cannot be reached in any other 
way except by a poll-tax. And while we may not get all we ought 
to get from a class of persons who really have property which ought 
to pay a tax, we can get a poll-tax from many who will not otherwise 
be reached who are getting the benefit of police, the tire department, 
&ec. It can do no harm to insert this provision, even if we fail to 
secure the poll-tax from a large number of persons who ought to 

ay it. 

Mr. INGALLS. The point I made was that to enforce proceedings 
against those who were unable or unwilling to pay would probably 
cost more than we should realize from those who did pay. 

Mr. BECK. That might or might not be so. 

Mr. INGALLS. It rests, of course, with the discretion and good 
jadgment of the Senate whether to impose this tax or not. 

Mr. HOAR. Mr. President, the present law of the District, as I 
understand, is that on failure of the payment of taxes the collector 
of taxes— 

May distrain sufficient goods and chattels found within said District, and belong. 
ing to the person, poe, association, tirm, or corporation charged with such 
tax, = * * and for want of such goods and chattels said collector may levy 
upon and sell at auction, in like manner, the estate and interest of such person, 
firm, association, or corporation in any parcel of land in said District, and in that 
case the proceedings as to such land su 
caso of taxes against real estate. 


So that it would require, to make the amendment for which I my- 
self voted satisfactory to me, some slight modification. 

Mr. HAMLIN. I have modified the amendment, and I ask that it 
be read as modified. 

a PRESIDING OFFICER. The amendment will be read as mod- 
ified, 

The Cater CLERK. The amendment, as modified, reads: 

And a poll-tax of $1 shall be annually assessed upon, and collected of, every male 
inhabitant of the District who shall be twenty-one years of age or upwards, and 
who shall not have received support in any manner from the authorities of the Dis 


trict of Columbia for the preceding year, and said tax hereby imposed shall be lev- 
ied and collected as other taxes. 


Mr. WHYTE. The Senator from Maine will pardon me for saying 
that that isa matter absolutely impossible of accomplishment, col- 
lecting this as other taxes. There is only one mode I suppose that 
could be adopted where aman had no property and owed this dollar 
poll-tax, and that would be to sell him; he might be sold or his time 
might be sold. I hardly think in this age and generation and in our 
enlightenment we propose to sell people. It would be very crue! to 
sell their time, even to compel them to work upon the public roads, 
to compel them to render in time service in the payment of this tax. 
It is a tax which it is absolutely impossible to collect. You would 
collect it from the man who had property and not collect a dollar 
from a man who had none. You would have to provide under the 
laws of this District for a system of machinery to collect it even from 
those who could pay it ; and you would have to provide for a system 
of insolvency by which a man who was taken into custody charged 
with the debt which he owed to the District of Columbia should have 
some means of swearing out of the imprisonment, or the confine- 
ment, or the duress under which he was put. 

It is utterly impossible unless it is the entering wedge for such a 
poll-tax as will entitle them to vote, and I am not going to vote it 
for any such purpose. I shall vote against every proposition for a 
council, the successor of the “ feather-duster” council that we mae 
ber to have had in this District a few years ago, the successors - 
those gentlemen who carried away the sponges and the rl 
and the chairs and the feather-dusters, when they retired from 7 
august body, the council that reigned over the affairs of this o 
trict some time ago. I am opposed to such a council, and Iam 2 
posed to a Delegate in Congress. I am opposed to these things up 


juent to sale shall be the same as in the 








those old, it may be unfortunate, democratic notions that I inherited, 
that it is wrong to tax people without representation, that it is wrong 
to put a poll-tax upon @ man uniess he is to have the privilege of 
saying who is to govern him. It is wrong to put an individual, per- 
sonal tax upon a man unless he is to have the privilege of organizing 
the machinery of making the ofiicers who are to execute it by the 
right of suffrage at the polls. I am opposed to it. Iam opposed to 
it upon the great principle that this District belongs to the people of 
the United States, not to the people that have happened to cluster 
around this Capitol, some to be fed by the bounty of the Government, 
some to make money out of the temporary inhabitants that come 


society in and to come here for the winter. : “a 

I am opposed to allowing people who are here in the District be- 
cause it happens to be the Federal city, having any representation in 
either House of Congress. Itis our duty, it is our privilege, it is the 
right of the people of the United States that its Congress shall de- 
termine what is right, what is proper, what is good for the govern- 
ment of the District of Columbia within the line as it nowstands ; and 
therefore these people ought not to be represented in either branch 
of Congress. They have no right to be represented here. We repre- 
sent this District. It is our duty to take charge of it; it is our duty 
to legislate for it; it is our duty to make otlicers of the District 
under our supreme control ; and therefore I shall vote against every 
proposition which looks to the establishment of suffrage in this Dis- 


trict again. Therefore I oppose this as the initiative. You can only | 


collect this tax by making it payable at the polls, and almost every 
man knows that it is a curse to any community to have a poll-tax. 
Many men tell me that the tax does not fail upon the voter but gen- 
erally comes out of the pocket of the candidate. It is corrupting in 
its influence; it is corrupting in its power; it enables men to get 
votes by the payment of a small sum of money, and is as bad and as 
rotten as some of the boroughs in England used to be in its system 
and in its operation. 

I hope the Senate will impose no such tax. We tax the property ; 
we tax the personal property of parties who come here to get the 
benefit of a residence in this District, to get the protection of the po- 
lice, to get the protection of the fire department, to get the advan- 


tage of the schools, to get the benign influence which clusters around | 


the Congress of the United States and makes everybody happy when 
he comes within aradius of two miles of it. These people when they 
bring their property here ought to pay taxes upon it, because they 
pay no tax elsewhere. They get water and food and light through 
the influence of the Government. They ought to contribute a propor- 
tionate part of the expense ; not more; for I have examined the sub- 
ject with great care. When Congress imposed upon me during my 
absence the duty of acting as one of a commission under a law of the 
Forty-fourth Congress, I took the trouble to examine from the begin- 
ning, from the fouadation of the Government, down tec that time, 
what the relative position of the residents of the District and the 
Government of the United States as regards property really was; 
and I beeame satisfi¢d, not that the ratio should be according to this 
bill, but that the Government ought to contribute 60 per cent. of the 
taxes and the people here but 40 percent. The bill, I think, calls for 
half and half—50 per cent. from each. 

I examined the question with great care, and as one of the bright- 
est lights leading me to that conclusion, the report of Mr. Poland, of 
Vermont, was the clearest, the plainest, the most conclusive argu- 
ment upon that subject, for he discussed the whole of it. Having 
looked at this subject in all its bearings, I am satisfied it is for the 
good of the substantial people of this District that there shall be no 
tax in the nature of a poll-tax, or a tax looking to suffrage in the 
District; that there should be no suffrage in the District; but that 
all the government should be in the hands of Congress and the com- 
missioners. My theory was commissioners made into a corporation 
to govern the District; but the bill which the Senate has before it 
— merely for commissioners as officers of the District of Co- 
umbia under the control of Congress. But that is the true policy 
for the benefit of the people of this District, and it is the only mode 
by which Congress can protect the people of this District from being 
robbed and plundered of their property. 

_ Mr. HAMLIN. I suppose, Mr. President, that we are more or less 
influenced in our opinions, or that they are formed from the system 
of laws under which we live or have lived. In New England I think in 
every State there has been in all time a poll-tax. In my State it 
has never had any connection with the right of suffrage, nor would I 
vote for any amendment or any tax that would limit or control the 
right of suffrage anywhere. The amendment which I have offered 
here has no earthly connection with the right of suffrage in this Dis- 
trict, and therefore all that the Senator from Maryland has said in 
relation to collecting this tax at the polls or its having any connec- 
ion with the right of voting has no foundation whatever. If I under- 
stand the Senator correctly, he says he is utterly opposed to taxing 
4 community that do not have the right of representation. Well, I 
Will join the Senator in that opinion, and if he will act with me I 
Will act with him. I do not propose to vote for this bill. There is 
hot enough of suffrage in it to command my vote; and yet the Sena- 
tor, if I understand him aright, is proposing to vote for this bill, 
Which puts the machinery of a government on this District and gives 
to the good people of it, if we should strike out the clause of which 
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he has spoken, no right whatever, no power whatever in the govern- 
meut by which they are to be controlled. 

Now, sir, I would have a mixed government here; I would have a 
portion of these officers appointed by the General Government, and I 
would have a portion selected by the people of this District, so that 
we should have in the contribution of the taxes that we pay officers 
that shall control or aid in controlling their disbursement. And for 
the same reason I would have some ofticers from the District who 
should join with those of the Government in exercising the munici- 
pal authority which is to be exercised here. I hold that if we take 


abit: | all government from the people in relation to municipal affairs, then 
here, and some because it is a pleasant place to live in and get good | 


it becomes our duty to pay all the taxes. Will the Senator from 
Maryland go with me to that extent? I am willing to vote that; 
and I am willing to vote a division of taxes when you secure a divis- 
ion of the administration of the laws and the government in this 
District between the United States and the people of the District ; 
and I will not vote for any bill which seeks to have the entire con- 
trol of the District placed in the hands of the Government and then 
taxes the people without giving to them any authority in the ex- 
penditure of that taxation. 

I surely fail to see anything any more obnoxious in a poll-tax than 
a tax upon property. I think that every man owes to the Govern- 
ment a contribution for the protection which the law gives him in 
his person as much asin his property; and certainly the rights of 
person are higher and more sacred than those of property. It is upon 
that principle and upon that rule that I would impose a poll-tax here; 
and if we may not collect the whole we may collect the greater por- 
tion of it, precisely as you collect other taxes; and it is, in my judg- 


| ment, no more objectionable, and it is right in every particular. 


Mr. JONES, of Florida. I think, sir, that by the universal consent 
of this country, notwithstanding what has been said by the Senator 
from Maine, a tax of this description is essentially a tax upon suf- 
frage. 

Mr. HAMLIN. They have no connection. 

Mr. JONES, of Florida. There is no connection proposed here, it 
is true; but even in the Senator’s own State, even in New England, 
it is confined to males twenty-one years of age and upward. Why? 
Because males alone are entitled to vote. Why do you confine it to 
males twenty-one years of age?) Why not include all? There is no 
question of voting about it. Some women are as well able to pay 
this tax npon the headas men. The tax rests on suffrage every where 
where it is collected. I vote against it because there is no equivalent 
to be given for it here. 

The PRESIDING OFFICER. The question is upon the amend- 
ment proposed by the Senator from Maine, [Mr. HAMLIN, ] upon which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with tho 
Senator from Tennessee [Mr. HARRIS] on this question. If he were 
present, he would vote “ yea.” 

The roll-call was concluded, and the result announced—yeas 25, 
nays 22; as follows: 


YEAS—25. 


Anthony, Eustis, McDonald, Voorhees, 
Armstrong, Grover, Morgan, Wadleigh, 
Bayard, Hamlin, Morrill, Windom, 
eck, Hereford, Randolph, Withers. 
Burnside, Hill, Ransom, 
Cockrell, Hoar, tollins, 
Coke, McCreery, Saulsbury, 
NAYS—22. 
Allison, Davis of Illinois, Kernan, Saunders, 
Bailey, Dorsey, Matthews, Spencer, 
Jarnum, Eaton, Maxey, Teller, 
Cameron of Pa., Howe, Merrimon, Whyte. 
Cameron of Wis., Ingalls, Paddock, 
Conkling, Jones of Florida, Sargent, 


ABSENT—29, 


Blaine, Dawes, Jones of Nevada, Patterson, 
Booth, Dennis, Kellogg, Plumb, 
Bruce, Edmunds, Kirkwood, Sharon, 
Butler, Ferry, Lamar, Thurman, 
Chaffee, Garland, MeMillan, Wallace. 
Christiancy, Gordon, McPherson, 

Conover, Harris, Mitchell, 

Davis of W. Va., Johnston, Oglesby, 


So the amendment was agreed to. 

Mr. SAULSBURY. I desire to offer the following amendment, to 
come in at the end of section 3 as amended: 

All penalties imposed by the act approved March 3, 1877, chapter 117, upon de- 
linquents for default in the payment of taxes levied under said act at the times 
specified therein, shall, upon payment of the said taxes assessed against such de- 
linquents within three months from the passage of this act, with interest at the 
rate of 6 per cent. thereon, be remitted; and hereafter it shall not be lawful for 
any collector to demand or receive from any person any greater amount than the 
taxes asseased against him and interest at the rate aforesaid from the time the same 
becomes due and payable. 

The object of the amendment is this: under the act of March 3, 
1877, chapter 117, a penalty was imposed upon delinquents in default 
of payment of their taxes, at the rate of 2 per cent. per month, a pen- 
alty of 24 per cent. a year for delinquency in payment of taxes at the 
times specified in the act. The taxes are due semi-annually. The 
first installment of tax was to be paid in the month of December, 
1877, and the other installment on the Ist of June of the present year, 
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Now, I understand that default has been made by a very large num- 
ber of persons who have been unable to pay their taxes, and they are 
now subject to a penalty of 2 per cent. a month upon the amount of 
their taxes. They are unable to pay the taxes without a very great 
sacrifice ; and this enormous penalty is eating up their property, and 
they will not be able to pay their taxes or redeem their property if that 
measure of penalty is inflicted. The amendment I propose is to make 
them pay the tax assessed against them, with 6 per cent. interest 
upon that tax from the time it became due and payable, and that is 
all the penalty that is exacted in most of the States of this Union. 

Mr. SARGENT. Is the time limited within which the tax shall be 
paid to get the benefit of this provision ? 

Mr. SAULSBURY. Yes; if they pay it within ninety days from 
the passage of this act the penalty is to be remitted. 

Mr. SARGENT. And if not, the penalty revives? 

Mr. SAULSBURY. No; the provision goes further. It shall not 
be lawful hereafter to demand and receive any more than the amount 
of the tax and the rate of interest here provided for. The penalty 
which was provided in the act of 1-77 was most enormous. I ven- 
ture to say that there is no other legislation in the whole land by 
which such a penalty is imposed upon delinqnents in the payment of 
their taxes. It is oppressive and burdensome. 

The adoption of this amendment, I have no question, will ao 
into the District treasury a large amount of taxes now in arrear, anc 
I hope the Senate will adopt the amendment. 

Mr. DORSEY. In regard to the first part of the amendment of the 
Senator from Delaware, if I understand it correctly, I believe that 
good will come from its adoption. I think, as he suggests, that a 
great deal of money will be paid in by people who are not now able 
to pay on account of the 2 per cent. a month penalty which attaches. 
But as to the latter part of the amendment, I think it will prevent 
any tax being collected in the future. As I understand it, it provides 
that hereafter the collector shall not collect a tax from anybody 
with a penalty greater than 6 percent. per annum. It is well known 
to everybody that property-holders in this District cannot borrow 
money at 6 per cent.; and so they would prefer to borrow their own 
taxes and not pay them and let the 6 per cent. run on. If that is 
what the Senator intends to enact by the amendment, of course it is 
entirely untenable and I do not believe we should collect a dollar of 
tax in the District hereafter under such a provision. 

Mr. SAULSBURY. The rate of 6 per cent. is really too high. One 
of the great difficulties of this country is the enormous rate of interest 
paid. I have understood that there are gentlemen in this city paying 
10 per cent. interest. It would break any man to continue to pay 
such a rate. Any man would be a fool to lend to a business man 
who offered to pay him 10 per cent. on his money. He is as certain 
to break as the sun shines. But at the same time the rate of 10 per 
cent. obtains in most of the States of the Union; at least it is pro- 
vided that arate not higher than that may be agreed on. If the 
people of this District cannot borrow money at 6 per cent. in the 
District, they can get it if they will secure the money from persons 
outside of the District. There is plenty of money now in the cities 
that would be glad to be invested at 6 per cent. Are not the 4 per 
cent. bonds of the Government being taken rapidly, and so with the 
44 percents? Talk to me about people not being able to borrow 
money at 6 percent. Any man can borrow money at.6 per cent. in 
this country who will secure the repayment of it, and if he cannot 
do that he ought not to borrow it and ought not to have it. 

Mr. DORSEY. A great many people here have not found the per- 
sons who have money to lend on real estate at 6 per cent. If the 
Senator's arnendment proposes to permit persons to withhold the pay- 
ment of their taxes by paying 6 per cent., the result will be that there 
will not be a dollar of taxes paid into the District treasury the next 
ten years. I hope that part of the amendment will be defeated. 

Mr. SARGENT, I think the Senator from Delaware had better 
withdraw the last part of his amendment. It is not necessary to his 
main amendment. The tirst part of his amendment is unquestionably 
right. 

Mr. SAULSBURY. My object in the last part was to prevent the 
collector from going on hereafter and collecting these penalties of 2 
per cent. a month. 

Mr. SARGENT. The object of taxation, of course, is the support of 
the government, and it is absolutely necessary that it should be to a 
certain extent arbitrary. Of course, taxes are the last debts a man 
pays if he can avoid them, and therefore you must impose something 
in the nature of a penalty for a failure to pay promptly. 

Mr. SAULSBURY. Does the Senator know of any State of this 
Union that imposes such a penalty as that? 

Mr. SARGENT. Yes, many of them. In my own State, unless the 
law has been recently changed, after a sale for taxes the land cannot 
be redeemed without an addition of 50 per cent. 

Mr. INGALLS. So it is in Kansas. 

Mr. HARRIS. And in Tennessee. 

Mr. SAULSBURY. You ought to remodel your laws. 

Mr. SARGENT. Ex necessitate rei there must be heavy penalties 
levied in order to compel the payment of taxes. That arises from 
the very necessity of the case. These penalties have accumulated 
during years past, and ought to be lightened unquestionably, and 
lightened for the public interest, not particularly for the benefit of 
those persons who have made default, but because it is to the interest 
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of the Government that the taxes Shall be collected, and therefor. 
an easier way should be made to collect them, and I very heartily 
approve of the first part of the Senator’s amendment. y 

Mr. SAULSBURY. I will omit the latter part of the amendment 

Mr. DORSEY. Then I hope the amendment, as now moditied, wijj 
be adopted. 7 

The PRESIDING OFFICER. The amendment will be read as moq- 
ified. 

The Chief Clerk read as follows: 

All penalties imposed by the act approved March 3, 1877, chapter 117, upon de. 
linquents for default in the payment of taxes levied under said act at the times 
specified therein, shall upon payment of the said taxes assessed against such do. 
linquents within three months from the passage of this act, with interest at the 
rate of 6 per cent. thereon, be remitted. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on agreeing to 
section 3 as amended. a 

The section was adopted. 

The Secretary read section 4. 

Mr. BUTLER. I move to strike out on line 16 the words “or q 
majority of them ;” so as to read: “ certified by said commissioners.” 

Mr. INGALLS. That requires the action of the board of commis. 
sioners to be unanimous in approving the vouchers. I can see no 
objection to it. 

ir. SAULSBURY. What would be the effect of that in case one 
member of the board should die ? 

Mr. EATON. Then only two would be left, and the two would be 
the whole board. 

= ne Suppose a commissioner should be sick for a 
wee 

Mr. SARGENT. That would delay all business. I think the Sen- 
ator in charge of the bill is rather too good-natured in giving way in 
this case. It seems to mea majority of the board ought to be sufti- 
cient. If a commissioner happened to be sick for five or six weeks, 
all the business of the District would have to stop unless his sick- 
room was invaded. 

Mr. INGALLS. So much has been said of the method of expendi- 
ture in this District and the charges of corruption have been so exten- 
sively circulated, that Iam inclined to apply upon expenditures in 
the future all possible safeguards. It is true that calamities might 
occur, that a commissioner might die, he might be ill, he might be 
absent ; but much less diflicnlty would result from that than might 
arise from the permission of less than the entire number of commis- 
sioners acting in the approval of accounts and the signature of vouch- 
ers. I still am of the opinion that the words might well be stricken 
out. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from South Carolina. 

Mr. HARRIS. I will ask the Senator from South Carolina to modify 
his amendment so as to read: 


Certified by said commissioners when all are able to act, or a majority of them 
in the event of the absence, or illness, or default of a commissioner. 


Mr. BUTLER. Iam perfectly willing to conform to the suggestion 
of the Senator from Tennessee. y observation and experience in 
reference to such matters teach me that there ought to be some strin- 
gent law for the protection of the minority of boards of this kind. 
Minorities should have some power either to make a minority report 
or to dissent from the action of the majority in some way. Other- 
wise there may be some corrupt practices. Hence I moved the amend- 
ment. If my friend from Tennessee thinks his suggestion would im- 
prove the case, I shall make no objection to it. : ; 

Mr. HARRIS. The object I had in making the suggestion wassim- 
ply this: if all three of the commissioners are required to sign every 
draft, it may work very serious inconvenience. As already stated by 
the Senator from California, a commissioner may be contined to his 
bed by illness for weeks; he may die; or he may be called from the 
city and be necessarily absent, in either of which events the whole 
business of the city would have to stop and no pepeares could be made 
for anything. Hence I think requiring all of them to concur when 
all are present is quite as much as ought to be required, allowing a 
majority of them to act where the two concur, one being necessarily 
absent, 

Mr. DORSEY. I think if the amendment of the Senator from Sonth 
Carolina is adopted it will amount to an embargo on the entire duties 
of this commission. If three active, capable men are appointed to these 
places, as it is ho there will be, one may be absent, and one may 
differ from the other, a thousand things might happen which would 
prevent the discharge of their duties if unanimity were required. One 
man could prevent the whole machinery of the government here from 
moving on. It is the first time I ever heard of a requirement ane 
made that a legislative body or an executive body composed of hal 
a dozen men should be unanimous in order to do anything. I hope 
the amendment will be voted down. ie 

Mr. BUTLER. I do not appreciate the force of the remarks ma ’ 
by the Senator from Arkansas when he states that the mere fact 0 
requiring these vouchers to be certified by the entire commission 
would block the wheels of government of the District. The prov a 
requires “ itemized vouchers, which shall have been audited and a} i 
proved by the auditor of the District of Columbia, certified by sv" 
commissioners.” I do not understand that the temporary absence ° 
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the temporary sickness of one of these commissioners would neces- 
ly block the wheels of government when their duties in this regard 


saril 


are only to approve and certify vouchers. I think this particular busi- | 


ness might stop for ten days or two weeks or amonth without stop- 
1ess mig 
ping the government. 


Mr. INGALLS. Congress can be readily applied to in case of difli- 
4 BUTLER. It does not stop the work at all; it simply, in my 
indgment, protects the citizens of the District of Columbia against 
imposition by requiring the entire commission to certify these item- 
ized vouchers. a oa ss 

Mr. DORSEY. Under this section of the bill the commissioners of 
the District of Columbia have only one thing to do, and that is to 
certify vouchers in respect of items that Congress has previously ap- 
propriated money for. They cannot create any debt themselves; they 
cannot divert any money that is appropriated under the law from one 
object to another; they have no option whatever. Then after they 
pass upon the vouchers the First Comptroller of the Treasury has a 
veto, and they have got to show him that they have law for what 
they propose to pay. So in my judgment the commissioners of the 
District will be utterly unable to divert a single cent of the money 
appropriated for t he maintenance of this government from the objects 
originally intended, 

Mr. BUTLER. I do not intimate or suggest that they will do so, 
and I do not understand that the mere fact of certifying an itemized 
youcher is a power to divertany money. That is not the point at all. 
They might not divert any funds of the District government, but at 
the same time they might have power to approve and certify fraudu- 
lent vouchers for money. It isfor the purpose of protecting the peo- 
le against that, that I have made this suggestion. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from South Carolina. 

The amendment was rejected. 

The PRESIDING OFFICER. The question now is on agreeing to 
section 4, 

Mr. HOWE. I wish to ask the Senator in charge of the bill what 
is the force of these words in the eighth line of the section, “and the 
conditions of prompt payment ?” 

Mr. INGALLS. That relates to the same subject that has been 
partially reached by the amendment of the Senator from Delaware 
| Mr. SAULSBURY] at the close of the previous section providing what 
abatement or reduction shall be made if taxes are paid within a cer- 
tain time after they have become due by law. 

Mr. HOWE. Have we not already exhausted that subject by the 
provisions of the amendment ? 

Mr. INGALLS. The subject has very nearly exhausted me; I do 
not know whether I have exhausted the subject or not. 

Mr. HOWE. Is it intended, in other words, to allow the commis- 
sioners to prescribe any new conditions of prompt payment? 

Mr. INGALLS. No. 

Mr. HOWE. Then what is the force of the words? 

Mr. DORSEY. I donot know. There may be a great many words 
found in this bill that will not have much force. The Senator from 
Wisconsin by referring back to the bill will see it refers to an act 
approved June 30, 1874. 

Mr. HOWE. I see the section makes reference to a previous stat- 
ute, but this language seems to be intended to allow these commis- 
sioners to fix the times for payment and to offer certain inducements 
to prompt payment. 

Mr. INGALLS. Yes, sir. 

Mr. HOWE. It struck me that those inducements ought to be pre- 
scribed by statute, and I supposed that all of them had been pre- 
scribed by statute that you designed to offer. 

Mr. DORSEY. No. 

Mr. HOWE. Then why not strike out those words? 

Mr. INGALLS. I have no objection to their being stricken out. 

Mr. DORSEY. Nor I. 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
propose an amendment ? 

Mr. HOWE. I think the words may lead to some confusion, and 
therefore I move to strike out, in line 8, “and the conditions of prompt 

yayment.” 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Wisconsin. 

The amendment was agreed to. 

Mr. HOAR. I should like to inquire whether there ought not to 
be, in the tenth line, some provision binding upon the collector as to 
the time within which after collecting any particular sum of money 
it should be paid into the Treasury. 

Mr. DORSEY. That is provided for by existing law. 

Mr. HOAR. Very well. I thought this was a new obligation to 
pay into the Treasury of the United States. 

Mr. DORSEY. No, that has been done since 1874. 

_ The PRESIDING OFFICER. The question is on agreeing to sec- 
tion 4, as amended. 

The section was agreed to. 

The Secretary read section 5. 

Mr. KERNAN. I suggest, and to test the sense of the Senate I 
Move to strike out the proviso in lines 13, 14, and 15. It will be 
observed that the section provides that the commissioners shall, for 
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the work to be done, invite public proposals to do it, and subsequent 
in the section to that proviso it is directed that the commissioners 
shall require good securities by bond for doing the work. It seems 
to me that in asection framed as this is we should not have a proviso 
in the language I will read : 

Provided, however, That the commissioners shall have the right in their disere- 
tion to reject any or all of such proposals. 

In other words, you provide that they shall give notice and invite 
proposals to do the work according to the specifications which are 
made; you provide that the bidders shall give good security that if 
the contract is awarded to them as the lowest bidders they will do 
that work. Now, I do not think we should say that in the exercise 
of their discretion they may reject the lowest bid when the party is 
required to and offers to give satisfactory and adequate security that 
he will do the work as required. I therefore move to strike out that 
proviso in lines 13, 14, and 15. 

I suggest to the Senator in charge of the bill whether he desires to 
keep it in, having provided that the work shall be given to the lowest 
bidder and that he shall give good security to perform the work 
according to the specifications. Yet you say that the commissioners 
may reject the bid in their discretion. You might put it that they 
might reject all the bids; but Ido not think it means that now. 
They may reject my proposal when I am the lowest bidder and offer 
the best security, and may accept yours which is higher. If you want 
to guard against that, as it has been done in my State where we have 
had some experience, we sometimes authorize the officers, if in their 
opinion it is for the interest of the State, to reject all the bids. I 
have no objection to that; but I object to their having a right to 
reject one and accept another when that other may not be the lowest. 

Mr. HARRIS. If striking out the words “ any or,” leaving “ all” 
in line 15 will be acceptable to the Senator, I do not suppose the com- 
mittee will object to that modification. 

Mr. KERNAN. Let it read: 

Provided, however, That the commissioners shall have the right, in their discre- 
tion, to reject all such proposals. 

Mr. HARRIS. Exactly. The committee will have no objection to 
striking out the words “ any or.” 

Mr. INGALLS. The object of the committee was to so frame the 
bill that while it would require the commissioners to accept the lowest 
bid, if none of the bids were low enough in their judgment, they should 
have the right to reject all of themand invite new proposals. 

Mr. KERNAN. Then I simply move that the words “ any or,” in 
line 15, be stricken out. That makes it satisfactory to me. 

Mr. HARRIS. That will be satisfactory to the committee. 

Mr. KERNAN. I move to strike out the words “ any or.” 

Mr. DORSEY. This provision, if I remember rightly, is in every 
law authorizing officers to advertise for proposals for anything. 

Mr. HARRIS. The Senator from Arkansas will allow me to sug- 
gest to him that striking out the words “ any or,” in the fifteenth 
line, is satisfactory to the Senator from New York. 

Mr. KERNAN. I withdraw my previous amendment. 

Mr. HARRIS. It meets the exact view of the committee, I under- 
stand. It is wholly unobjectionable to us. 

Mr. DORSEY. Very well. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York to strike out the words “ any or,” in 
line 15 of section 5. 

The amendment was agreed to. 

Mr. ALLISON. In line 30, after the word “in,” I move to insert 
“ registered ;” and after “ United States” to insert “or of the District 
of Columbia ;” so as to read: 

Invested in registered bonds of the United States or of the District of Columbia. 


Mr. DORSEY. I have no objection to that. 

Mr. HARRIS. I should like to inquire of the Senator from Iowa 
why he desires to confine the investment to a class of United States 
securities. Why is it not better to allow the fund to be invested 
in any securities of the United States or of the District of Columbia ? 
I see no objection, to adding “or of the District of Columbia.” 

Mr. ALLISON. My object is that these securities may be thor- 
oughly safe. Now, there may be under the previous provisions here 
a considerable accumulation of this fund, and, if so, it seems to me this 
accumulation ought to be in registered bonds. I move to add “ or of 
the District of Columbia,” because it gives a larger latitude. 

Mr. HARRIS. I have no objection to that. 

The PRESIDING OFFICER. The amendment will be reported, 

Mr. DORSEY. It is adopted without objection. 

Mr. ALLISON. After the word “ in,” in line 30, I propose to insert 
“registered ;” and after the words “‘ United States” to insert “ or of 
the District of Columbia.” 

The PRESIDING OFFICER. If there be no objection the amend- 
ment proposed by the Senator from fowa will be agreed to. ‘The 
Chair hears no objection, and the amendment is agreed to. 

Mr. WHYTE. The committee have, through some oversight prob- 
ably of their clerk—for surely if it had come under their considera- 
tion they could not have been guilty of such a great oversight, desir- 
ing to lay pavements here in the District at the lowest rate and of the 
most substantial character—through some inadvertence have left out 
the city of Baltimore as one of the places where advertisements ought 
to be inserted in the newspapers. 
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Mr. DORSEY. There is no objection to inserting Baltimore. the reasonable and rational construction of these words. The Chair 

Mr. WHYTE. I was sure the moment the committee had their at- | has heard the amendment that I have offered. 
tention called to it they would insert it. The PRESIDING OFFICER. The Clerk will report the amena- 

The PRESIDING OFFICER. Is there objection to inserting “ Balti- | ment proposed by the Senator from Delaware, 
more” in line 8, as proposed by the Senator from Maryland? The The Cuter CLERK. The amendment is to insert after the worg 
Chair hears no objection. “dollars,” in line 6, the words “fifteen days,” and after the worg 

Mr. SARGENT. Would it be in order to suggest “ Cincinnati, Saint | “ Baltimore” to insert ‘‘ daily ;” so as to read : 

Louis, and San Francisco?” [‘No!” “No!”] Iam astonished that That hereafter when any repairs of streets, avenues, alleys, or sewers within the 
San Francisco in omitted. | (Langhter. » | eles nee cence Galo ore been omens mri 
Ly g 2 . - r 5 . ‘ , y PS « ’ y Bi . ) 

Mr. PADDOCK. I suggest that, in ine &, the words “one week on works the total cost of which shall exceed the sum of $5,000. fifteen di ae 
be stricken out and the words “thirty days” inserted. It seems to | shail be given in onc newspaper in each of the cities of New York, Philadelphia, 
me one week is short notice. Washington, and Baltimore for one weck, daily, for proposals, 

Mr. DORSEY. Two weeks would be enough. Mr. BAYARD. The words “ by advertisement ” should also be jn. 

Mr. PADDOCK. Make it “ twenty days.” 


serted in line 8 before “ for one week.” 
i eae OFFICER. Does the Senator propose an amend- Mr. INGALLS. That was my suggestion. 
ment 


Mr. BAYARD. Yes, sir; 1 will include that also in my amendment 

Mr. PADDOCK. I suggest that amendment. so as to read “by advertisement for one week daily.” 
Mr. BAYARD. Let me suggest to the Senator in view of his propo- Mr. HOAR. Ié seems to me that this is a very unreasonable ar- 
sition that there should be the expense of alvertising for thirty days, rangement altogether, so far as the great part of the work to be done 
would it not be well that an advertisement of one week should give | js concerned. The idea that if five thousand dollars’ worth of street 
fifteen days’ notice in order that after the advertisement of a week grading, which involves hauling gravel for a short distance with 
there should be fifteen days’ notice to parties that they might put in | carts and horses, is to be done in the city of Washington, it is neces. 
their bids, and that there should be fifteen days after the bid was | gary to have a fifteen days’ advertisement in the four principal cities 
accepted before the party should be called upon to commence work. | a week beforehand, strikes me as unreasonable. ; 
The effect of that will be that if an advertisement for one week is Mr. BAYARD. I would say to the Senator that I have also another 
made in these three cities the party who sees it will have fifteen days | amendment that will give fifteen days’ notice so that parties else- 
after that time to examine the specifications and prepare his bid, and | where in those cities may prepare and make their bids, and I pro- 
should his bid be accepted he will have fifteen more days within pose to make a second amendment that the work shall not commence 
which to commence operations. This will give the city the benefit | for fifteen days after bids shall have been accepted so as to allow 
of competition from the various pote, and give the proposed bid- | parties competing for this work in other cities to come on in advance 
ders time within which to get their materials and workmen here, | examine the specifications, and after they have obtained the contract 
should they come from some distance. I think, therefore, that the | to have time to bring their force here to do the work. 
one week of advertising is sufficient, but there should be fifteen days’ Mr. HOAR. My point is that this particularity and expense of a 
notice before the bids are to be closed. provision for advertising, in regard to a great part of the work coy- 

Mr. PADDOCK. I should think the notice should be given once a | ered by this section, is exceedingly unreasonable. The idea is that 
week for thirty days, which would give sufficient publicity; but it | there are to be placed in the government of the city of Washington 
seems to me that one week, on even the rule which my friend from | and the city of Georgetown three commissioners appointed by the 
Delaware proposes, would not give such publicity to bidders as ought | President, one of whom is to be an engineer officer of the United 
to be given for important work, as this might be. However, I am | States, whom we are obliged to tie up so that they cannot make a 
not strenuous about it. contract for hauling gravel and doing the ordinary simple work of 

Mr. SAULSBURY. Let me suggest to the Senator from Nebraska | grading streets if it amounts to $5,000, without requiring an adver- 
that if he provides for publishing this notice for thirty days in the | tisement in four principal cities of the country and to be made four- 
newspapers of these various cities, where their rates of advertising | teen days beforehand and set forth all the details and surveys of the 
are very heavy, the expense of advertising itself will be a very seri- | job. I think the limit ought to be very much enlarged, and that it 
ous matter. You cannot go to New York, Philadelphia, Baltimore, ought not to apply to such works as the mere building of streets at 
or any of these cities, and get a first-class paper to advertise for you | gj), I move to substitute the word “ten” for “five” in the sixth 
without paying them very liberally for it. It would therefore be a | line. 
very considerable item of expense to extend that advertisement for Mr. DORSEY. What is the pending question ? 
thirty days. One week, I think, would give sufficient notice toevery- | The PRESIDING OFFICER. The Senator from Massachusetts pro- 


body. «— : oses to strike out “ five,” in line 6, and insert “ ten.” 
Mr. BAYARD. Is any amendment pendin 


g! Mr. BAYARD. That is not an amendment to my amendment. It 
The PRESIDING OFFICER. Does the nator from Nebraska | js a different amendment wholly. 
—“< his suggestion as an amendment ? Mr. DORSEY. I understood that the amendment of the Senator 
Mr. PADDOCK. Perhaps if it were changed so as to make it | from Delaware was agreed to without objection. 
“reasonable notice ” instead of notice for one week, that would cover The PRESIDING OFFICER. The amendment proposed by the 
the case quite as well as toextend the time definitely for thirty days. | Senator from Delaware is considered as agreed to, there being no 
It seems to me that one week is too short notice. So far as the mat- objection. The Chair will put the question again. The Chair hears 
ter of expense in advertising is concerned, that is a mere bagatelle, as | no objection, and that amendment is agreed to. The question now 
Iconceive. Of course, if all the — in the large cities are to be | is on the amendment of the Senator from Massachusetts, [Mr. Hoar. ] 
included in the list of those in which advertisements are to be put, Mr. DORSEY. I think the limit provided in this section of $5,000 
it would be an expensive proceeding. is high enough to place at the discretion of these commissioners or 
Mr. BAYARD. An advertisement daily for one week will be amply anybody else. I think when $5,000 is to be expended for public im- 
sufficient, I think, if at the expiration of that week fifteen days’ no- | provements some advertisement of that fact ought to be made, and 
tice should be given. Phope the Senator will not insist on his amendment to increase the 


Mr. DORSEY, (to Mr. BAYARD.) Propose your amendment. limit to $10,000. 


Mr. BAYARD. As the Senator from Nebraska has not proposed an Mr. HOAR. There was a very distinguished citizen of Massachu- 
amendment, I will. There is no pending amendment before the Sen- | setts, who had had large experience in public life, who was said to 
ate? be about to write a ak. on parliamentary law, and he stated that 

The PRESIDING OFFICER. The Senator from Nebraska has not | if he did he should sum it all up in one sentence, and that was, 
proposed any amendment. “Never have a donkey in the chair.” Now, the restraint on these 

Mr. PADDOCK. I barely made a suggestion. commisssioners in regard to these contracts is simply, never have 4 

Mr. BAYARD. I move in line6, after the word “dollars,” to insert | knave for a commissioner. If you have got commissioners who are 
the words * fifteen days;” so as to read: capable of cutting up contracts into little five-thousand-dollar items 

Any works the total cost of which shall exceed the sum of $5,000, fifteen days’ | and peddling them out and cheating the Government in that way, 
notice shall be given. . then nothing that you can put in the shape of a legislative obliga 

And té make that amendment intelligible I would propose on line | tion of constraint will be of the slightest value in restraining them. 
8 to insert after the word “week” the word “daily ;” so that the | It seems to me, therefore, that, if the President is to be trusted with 
amendment as then made would read thus: these appointments at all, the undertaking to bind the executive au- 

The total cost of which shall exceed the sum. of $5,000, fifteen days’ notice shall | thorities of this District by a provision of this kind, that they shall 
be given in one newspaper in each of the cities of New York, Philadelphia, Wash- | not make a contract amounting to $5,000 for public work in Wash- 
ington, and Baltimore, for one week daily. ington, is perfectly absurd. But I will not press the amendment 

Mr. INGALLS. The Senator should insert before the words “for | against the wishes of the committee. 
one week” the words “ by advertisement,” in order to make it intel- | Mr. DORSEY. I think the argument of the Senator from Massa- 
ligible ; otherwise it would read that fifteen days’ notice should be | chusetts applies to the whole section. If we are to siike out this 
given in one week. It should be “by advertisement one week.” item we might as well strike out the whole section and leave the 

Mr. BAYARD. I think that would puzzle the ingenuity of any one | entire business in the discretion of the commissioners, where it 1s 
to do. There are some presumptions in favorof intelligence, even in | now. I hope the Senator will not press the amendment. 
the Senate. [Laughter.] It is very clear that you may give a man The PRESIDING OFFICER. Does the Senator from Massachu- 
fifteen days’ notice ina moment. In one day you may notify him | setts propose an amendment ? 
that in fifteen days there will be proposals received. That I think is Mr. HOAR. I withdraw the amendment. 
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The PRESIDING OFFICER. The question is on agreeing to sec- 
Mir. BAYARD. I move on line 9 to strike out the words “ with full 
ecifications” and insert in lieu thereof the words “the general 

‘ aracter of work,” and on line 14 after the word “done”. to insert 

7 a stating that full specifications can be seen at the office of the 

commissioners.” The object of that is to save the expense of pub- 

lishing in a paper long specifications, but merely to give the general 

character of the work and state that the specifications can be seen at 

the office of the commissioners, ‘ 

Mr. DORSEY. There is no objection to that, I think. 

The PRESIDING OFFICER. The proposed amendment offered 
by the Senator from Delaware will be considered agreed to, if there 
be no objection. The Chair hears none. ; 

Mr. HOWE. I do not understand that the words “ with full 
specifications ” refer to the advertisement, but only to the proposals 
made by bidders. I suppose the bidders propose. 

Mr. BAYARD. .The bidders ae, but they do not publish their 
proposals. The proposal of the bidder is not advertised. It is the con- 
tract that the District proposes that he should take, and the specifi- 
cations proposed to be advertised are of the contract. If they are to 
be in great detail, it would be very expensive to publish them. 

Mr. HOWE. Unquestionably; but this is a notice for proposals, 
not of proposals. 

Mr. BAYARD. But the proposals to be received are not published. 

Mr. HOWE. No; and therefore I thought they should be accom- 
panied with full specifications. But those who drew the bill can tell 
what they meant by it. It really seemed to me from reading it that 
the full specifications are to accompany the proposals of the bidders, 
and not the advertisement by the commissioners. 

Mr. BAYARD. That was not the construction I gave to it. 

Mr. DORSEY. Whatever the purpose of the authors of the bill 
may have been, the amendment proposed by the Senator from Dela- 
ware is an improvement upon it in any way, and I hope, therefore, it 
will be accepted. 

Mr. HOWE. It seems to me, with all deference, that it is not an 
improvement if these specifications are to accompany the offers of 
the bidders and not to accompany the advertisement of the commis- 
sioners. Certainly you ought to require of the bidders full and ac- 
curate specifications of what they propose to do. 

Mr. DORSEY. The Senator from Wisconsin stated the fact when 
he said that the intention of this bill originally was to invite pro- 
posals with full specifications. The specifications come from the 
wan proposing to do the work. But the Senate now have changed 
the bill so as not to give the commissioners any option whatever, and 
therefore this proposition ought to be changed. When the commis- 
sioners had an option to accept or reject any proposal made, it was 
proper that proposals should come from the bidders. Now they have 
no option except to take the lowest bidder. 

Mr. HARRIS. I beg to inform my friend from Arkansas that he 
labors under a mistake. The bill, as amended, gives to the commis- 
sioners authority to reject all propositions that may be made; and 
striking ont the words “any or” does not change the original sense 
of the section at all. 

Mr. DORSEY. I understand that; but before the commissioners 
had a right to reject “any or all,” which is quite a different matter. 
They could have rejected the lowest bid, or the top one, or the mid- 
dle one, or any other one they did not think was a proper bid to ac- 
cept, or the best pavement to accept, or the best work to accept. 

Mr. MATTHEWS. I should like to inquire of the Senator from 
Arkansas who furnishes and presents the specifications, the party 
desiring the work to be done or the party proposing to do it ? 

Mr. DORSEY. Under the original bill the party proposing to do 
the work was to submit to the commissioners his specifications of 
the sort of work, the sort of pavement he wanted to lay down. 

_ Mr. MATTHEWS. In the experience I have had the party want- 
ing work done always furnishes specifications of what he wants done. 

Mr. DORSEY. That is true when the party wanting work done 
knows what he wants done ; but in this case no one knows what sort 
of a pavement or what sort of a work the best interests of the Govern- 
ment require. The original purpose of this section was to have these 
specifications of material, &c., submitted to the commissioners and 
let them pass judgment upon the different kinds submitted to them. 
But that purpose is changed by the amendment already adopted in 
the Senate, and I hope the amendment of the Senator from Delaware 
will now prevail. 

Mr. HOWE. It does seem to me that if it was the purpose of the 
framers of this bill to call on contractors to propose to build any kind 
of street or any kind of pavement as they saw fit at such a price as 
they saw proper to exact, then there can be no such thing as competi- 
tive bids. One man proposes to build one kind of pavement at one 
Price, another to do an entirely different thing at an entirely different 
price ; and there is no competitive bidding. Therefore I can see no 

ossible use in this advertising, in this calling for proposals at all. 

t seems to me you should leave the whole matter to the discretion 
of the commissioners. But if, as suggested by the Senator from Ohio, 
it is thought safe to instruct the commissioners by your bill to ascer- 
tain just what work they want done, what kind of pavement they 
want laid, and then the commissioners could call for competitive bids, 
then full specifications of the kind of work to be done should be fur- 
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nished by the commissioners, not necessarily advertise, but should be 
ready to be exhibited to bidders. , 

The PRESIDING OFFICER. The amendment of the Senator from 
Delaware is agreed to, no objection being made. The question now 
is on agreeing to section 5 as amended. 

Mr. ALLISON. Before that vote is taken I desire to ask the Sena- 
tor in charge of this bill one or two questions in reference to the pav- 
ing. I notice that in line 44it is provided that the Government of the 
United States is required to pay one-half of the cost of this paving, 
and it is to be deducted from the percentage paid by the Government 
and counted as a part of it. I have not examined the bill with suf- 
ficient care to ascertain how the other half is to bo paid. 

Mr. DORSEY. The other half is to be paid out of the revenues of 
the District of Columbia. * 

Mr. ALLISON. Out of the other half of the revenue raised by 
taxation ? 

Mr. DORSEY. Yes. 

Mr. ALLISON. I should like to ask further if there is any limita- 
tion upon the power of the commissioners to adopt new improvements 
in the way of pavements. What is the restriction, if any, upon the 
commissioners of the District in reference to new pavements ? 

Mr. DORSEY. This bill requires that every improvement proposed 
to be made by the commissioners shall first be submitted to the Sec- 
retary of the Treasury in items and in detail. The Secretary of the 
Treasury is to pass upon the propriety of expending money for such 
improvements, and is to transmit the items to Congress. Congress be 
is then to pass upon them, and if they are all right to appropriate j 
the money, and then the commissioners can go on and do the work, 
and not tillthen. They have no option to spend a dollar originally 
on such improvements. Under the existing law, which this bill re- 
enacts, it is a misdemeanor for the commissioners of the District to 
create a single dollar of debt, directly or indirectly. 

Mr. BURNSIDE. Before the vote is taken on this section I move 
to still further amend it by striking out the word “three” in line 19 
and inserting ‘“‘two;” so as to read: 


The total cost of which shall not exceed $2 per square yard. 


Mr. DORSEY. I should be glad to accept almost any amendment, 
and so would my colleagues on the committee, but I am afraid that 
that amendment ought not to be accepted. Ido not believe that a ; 
suitable pavement can be laid here at $2 a yard, and I believe that 
that question ought to be left in a large degree with the commis- 
sioners or to the persons having control of the District. The only 
good pavement that I know of that we have bere is on Pennsylvania 
avenue, and that cost $4 a yard. 

Mr. BURNSIDE. I am satisfied that $2 a yard will cover the abso- 
lute cost of any good pavement that may be put down in the city, 
and I believe in keeping the maximum amount down. Those who 
expend money will almost always reach any maximum amount that 
you allow for the government of a board. 1 believe that $2 a square 
yard is ample. I believe that the streets in the city of Washington 
can be paved for that amount. I know it can be done at my home, 
and I believe it can be done here. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Rhode Island. 

Mr. EATON. Ido not think really we ought to adopt the amend- 
ment of the Senator from Rhode Island without a little more infor- 
mation from the committee. My information is that the best kind 
of pavement, such pavement as ought to be laid down here, cannot 
be place’ for $2 a yard. Suppose it could be done for $2.10, $2.15, or 
$2.20, this amendment would prevent the use of that pavement. We 
must leave something to men, we must trust something to the integ- 
rity of the commissioners that the Senate confirms. ; 

Mr. BURNSIDE. I will ask the Senator in charge of the bill or 
the chairman of the committee if a pavement cannot be laid for $2. 

Mr. DORSEY. I presume a pavement can be laid for that. 

Mr. BURNSIDE. I mean a good pavement. lf 

Mr. DORSEY. No, sir; I do not think there is a good pavement ty 
such as ought to be laid on streets that have much traffic can be laid yi 
for less than $2.50 or $3 a yard—a pavement that is worth laying 
down at all. We have had an experience in this city of laying down 
poor pavements. There are now about eighteen hundred thousand 
yards—and I should be glad to have Senators remember that enor- 
mous quantity—eighteen hundred thousand square yards of pave- 
ment that are absolutely gone, and it would be a great benefit to the 
property-holders of the city if they were taken up and the streets 
allowed to revert back to their old condition as mud roads. There 
are eighteen hundred thousand square yards of pavement in this city 
that ought to be renewed to-morrow that were put down three or four 
years ago at a cost of $3.50 or $4.a yard. ! do not want any more of 
that sort of pavements. I think a first-class pavement that would 
last fifteen or twenty years can be laid down at $2.50 or $3 a yard. I 
think the lowest limit imposed by law ought to be $3. 

Mr. CONKLING. May I inquire of the Senator from Rhode Island 
to what pavement he refers when he says it can be put down at $2 a 
square yard? 

Mr. BURNSIDE. Good asphalt pavement. I know it by experi- 
ence. I have paid for pavements in the city of Providence, and | am 
as well satisfied as I can be of anything, that a good pavement can 
be laid here in the city for $2 a yard. 
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Mr. INGALLS. What kind of pavement ? 

Mr. BURNSIDE. A concrete or asphalt pavement. I know it can 
be done. 

Mr. PADDOCK. As good as that on Pennsylvania avenue ? 

Mr. BURNSIDE. Precisely that. 

Mr. BAYARD. I have very reliable authority for the statement 
that a pavement has been laid now and can be inspected in this town 
for 31.75 per square yard, which is founded upon a very firm base of 
granite, and will need for its amendment or renewal at any time a 
mere surface application. That pavement is guaranteed for ten years’ 
time. There is no question that $2 per square yard, at the present 
prices of labor and materials, is enough to pay for a substantial and 
safe pavement; and private parties will be apt to get it done for a 
great deal less 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Rhode Island. [Putting the question. } 
The ayes have it. 

Mr. INGALLS. I hope the amendment will not be declared to be 
adopted. 

The PRESIDING OFFICER. Does the Senator call for a division ? 

Mr. INGALLS. No, sir. I rose before the announcement had been 
made, 

The PRESIDING OFFICER. The Chair thinks that the Chair 
announced that the proposition had been carried before the Senator 
rose. 

Mr. INGALLS. Have I a right to call for a division? 

The PRESIDING OFFICER. The Chair will entertain the call. 

Mr. INGALLS. Then can I address the Chair? 

The PRESIDING OFFICER. Certainly. 

Mr. BURNSIDE, If the Senator is not satisfied, I will move a re- 
consideration of the vote. 

The PRESIDING OFFICER. The Chair entertains the call for a 
division. 

Mr. INGALLS. I was about to say that I hoped the amendment 
would not be declared to be adopted, because I believe that the max- 
imum here is too low rather than too high. There has been a vast 
amount of pavement laid in this town of every description that is 
known, including asphalt, cobble-stone, wood, and Macadam ; and if 
there is a yard of pavement here worthy of the name, durable, easy 
of transit, and satisfactory in every pemeennet far as relates to the 
resistance to frost and weather, for less than $3, I have yet to know 
where it is. The pavement upon Pennsylvania avenue is one, I be- 
lieve, that will stand every test that can be applied to it. There is 
a piece of pavement also upon I street near Fifteenth, lying along the 
south side of Franklin square, that has endured for a number of years 
very severe tests. Another piece is near the Arlington Hotel upon 
Vermont avenue, But the other asphalt pavements that have been 
laid I believe will be found to have been very unprofitable, very un- 
satisfactory, very transient in their enduring power; but they look 
well for a short time, and have an apparently good surface ; yet they 
soon crack and crumble and require continuous applications to keep 
them in order. Part of the materials of which they consist readily 
evaporate, destroying the cohesion of the surface material so that it 
becomes friable and crumbles and is blown away or washed into the 
sewers. 

I think the maximum proposed in this section is too small. I very 
much doubt the statement of the Senator from Rhode Island, as ap- 
plied to this town, that a satisfactory pavement can be laid for $2 a 
yard, of the character that he has described. There have been, as 
the Senator from Arkansas remarks, a vast number laid that are worse 
than useless, The money was thrown away that was expended in 
their laying down. There are miles here that men in vehicles will 
avoid rather than traverse them, and where the property would be 
benefited by having them removed and the dirt road restored as it 
was years ago. I trust the Senate will not adopt the amendment, 
because, while the bill will undoubtedly go into conference, this is 
the last time we shall have the ~. se poe d of intelligible discussion, 
and I should regret very much indeed to secure by any indirection an 
agreement to an ameydment ina committee of conference where the 
reason was not fully stated here. I think if the Senate consider the 
matter well, they will not agree to the amendment offered by the 
Senator from Rhode Island. 

Mr. MORRILL. I hope that th8 amendment will not prevail. We 
have récently had an experiment. Pennsylvania avenue was — 
under the direction of a commission appointed by Congress. There 
is a pavement that is satisfactory, 1 believe, to the country. But 
that cost more than $3 a yard, It is very true that you can geta 
concrete pavement laid as low as a dollar a square yard. You can 
get pavements at almost any price. It depends, of course, on the 
value of the material put into it what price it will cost. I hope there 
will be no restriction to prevent the authorities, whenever they do 
replace the existing bad pavements, from obtaining better ones. 

Mr. DORSEY. I should like to call the attention of the Senate to 
the fact that this bill does not fix the amount to be paid, but it pro- 
vides a limit, a maximum sum that may not be exceeded in any case. 
I presume it is wel! known that there are many streets in this city 
where the pavement has worn out, where Belgian blocks ought to 
take the place of the old pavement. That will have to be done where 
there isa heavy traftic and large business. I believe in no case can 
that be done for less than $3.50a yard. While Lappreciate what the 
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Senator from Delaware says in regard to the particular pavement ho 
alludes to, I do not believe that pavements could be laid in this town 
for any less money than it can be in other cities of this country and 
I venture the assertion that no pavement can be laid down that is 
worth laying for $2 a square yard. 

Mr. BURNSIDE. I can only say in answer to the Senator from 
Arkansas that I know the reverse. I know that a pavement can be 
laid for less than that which is worth laying, and is a very good pave- 
ment. TI only want to put myself on the record as knowing that, _ 

Mr. DORSEY. Iexpressed my opinion; that is all. The Senator 
is entitled to have his opinion. 

Mr. BURNSIDE. I am talking from absolute knowledge. 

The PRESIDING OFFICER. A division is called for on the amend. 
ment of the Senator from Rhode Island. 

The question being put, there were on a division—ayes 19, noes 23 

Mr. BAYARD. I ask for the yeas and nays on that amendment, _ 

The yeas and nays were ordered. 

Mr. MORRILL. I am sure the Senate will nat vote to cut this 
down to $2 when it is notorious that the best pavement we have here 
cost more than $3, and when it is obvious that much of the pavement 
will have to be replaced with stone pavement that could not be put 
down so low even as $3. I therefore hope, while this does not make 
it obligatory that every yard of pavement shall cost the sum named, 
there will not be a restriction put upon it so as to force the meanest 
kind of pavement that can be obtained upon the city. 

Mr. BAYARD. I by no means suppose that a pavement cannot be 
laid at a greater expense than $2 a yard; but I am very sure that 
in Washington an excellent pavement can be laid for that sum. It 
has been laid in this city; it is here now for inspection; and by 
authority which is controlling to me, in which I have entire reliance, 
I am informed that a pavement is down for perhaps two blocks—the 
streets I have forgotten, but Twelfth street is one of the streets: and 
it is iu a street in which large and heavy ice-wagons stand constantly, 
giving it more than usual stress. It has been down for ten months, 
and stands satisfactorily to this time. It is guaranteed as I under- 
stand for ten years, and needs only surface dressing as a repair; and 
that pavement cost $1.70 or $1.74 per square yard. 

The most expensive piece of pavement as to its first cost in this 
city was in front of the Arlington Hotel, and I believe it cost at the 
time $5 per square yard. It was made before any large extent of these 
expensive pavements had been put down, and was laid as an experi- 
ment, as a sample, in the most expensive manner. I witnessed myself 
its construction, day after day, as it progressed, with considerable 
interest. That was in atime of most inflated prices. It was at a time 
when pavements of that character were very little understood. The 
times have changed completely, and we have now a rate of cost not 
more than one-half as to labor and materials, and an experience in 
laying it which tends still more to diminish the cost. 

Now, I do not know that in this city we should be ready to pay the 
topmost prices for the most expensive pavement. There is reason 
in all things; and if a pavement at $2 a square yard should answer 

»ractically all purposes, certainly not more than that should be paid. 
i do not believe in a false economy or in the shortsightedness of mere 
limited expense when that expense may not be adequate for the object 
in view; but I think the people of this community, who are to pay 
the half of this tax, and the people of the United States, who are to 
bear the other half, have had a bitter lesson in the extravagance of 
pavements in this city. It was not because they were put down at a 
nominal rate that was high; it was because they were put down un- 
faithfully, they were put down by men who did not understand their 
business, and they were put down because they were wretched jobs 
given to a set of corrupt contractors. That was why they all went up. 

Mr. MORRILL. May I ask my friend from Delaware how he ac- 
counts for the job on Pennsylvania avenue recently put down, and 
put down by acommission established by Congress at the lowest prices 
that could be obtained—how he accounts for it that that pavement 
cost 80 much more than these which he speaks of ? 

Mr. BAYARD. The Senator refers to the pavement on Pennsyl- 
vania avenue ? 

Mr. MORRILL. Yes, sir. 

Mr. BAYARD. I do not know how to answer that except that there 
seemed to be a very oat error on the part of somebody as to one-half 
of that pavement. It is to-day one of the most cruel and unmercifal 

avements in the world, for if a little rain falls upon it no horse can 
lon his feet. That is thedaily experience of every Senator who passes 
up that street, and sees perhaps half a dozen poor animals struggling 
on the ground. I remember very well it was the subject of continue: 
repair for one year after it was supposed to be finished. That pave- 
ment being laid down under the supervision of an officer of the Amer- 
ican Army is to me a guarantee that it was honestly done ; but while 
I believe it was honestly done I must also say that I expect it was 
expensively done. The officers of our Army have clean hands, but = 
have very open ones through which expenditure flows. They each 
think the most extrav t men to build. Although they may bai 1 
safely and they build honestly, they build extravagantly. That, ; 
think, is a commentary which will be sustained by tne experience ° 
every man. ue : hat $2 

This is a practical question ; and if it shall be discovered tha . 
per square yard will not build a proper pavement it can be the _ 
ject of amendment; but I think it is flying in the face of actuale 
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sconce to say that it cannot be done and that we ought therefore to 
ee nee. ee is that there is asplendid sense of expend- 
jixahigher rate. The truth is that there pene: fT expen 
iture in this District, quite alarming to a person like myself from the 
rural districts. : 

Mr. DORSEY. I should like to ask the Senator from Delaware 
what he would do on Seventh street, for example, the upper part of 
which is now entirely without a pavement and ought to be paved 
with Belgian blocks. How would this limit of $2 a square yard apply 

? 
1 BAYARD. Does the Senator know the cost of laying a Belgian 
yavemment per square yard ? 7 

Mr. DORSEY. I understand about $3 or three dollars and a half a 

are yard. 

“ir. BAYARD. The Belgian pavement is the best pavement for 
endurance that has yet been discovered, and the Belgian pavement 
can be laid tor $2 a square yard or less. 

Mr. EATON. Where has it ever been laid at that price? 

Mr. BAYARD. Iam unable to say. 

Mr. EATON. Nowhere except in Belgium, I reckon. amen 

Mr. BAYARD. There is abundance of stone in this country anc 
these blocks can be furnished very cheaply. Of course I am not pre- 
pared to wake a statement without knowledge. 

Mr. BECK. Mr. President, I am not acquainted with the value of 
pavements; but as the Senator from Vermont said that nothing was 
jmore notorious (I may not use his exact language) than the fact that 
we had nothing done in this District in the way of pavements for 
less than $3a yard, I desire to say that nothing is more notorious than 
the fact that one-half the money that we have appropriated for im- 
provements in this District never has gone into the form of improve- 
ments at ail, but has been paid in every sort of corrupt way to men 
who never did the work, or else all reports are false. I remember 
when I was in the other House that we thought we were giving a 
very liberal appropriation to aid this District. The result turned out 
to be that it was squandered in every sort of way. Contracts were 
made at the highest possible prices, sublet and resublet, until a few 
favorites got the great bulk of the money. I have turned to the 
statutes in the last few minutes and I find that on the 3d of March, 
1573, we gave them $1,241,920 to enable the board of publie works to 
go on with the paving in the District. A few months afterward we 
gave them to complete the improvement of the streets $913,497 ; and 
then to reimburse them for the improvement of the avenues $1,000,000 
more; making $4,155,417 which was given in a very short time. 

Mr. INGALLS. Does the Senator know the entire amount that 
has been appropriated by Congress for the improvement of the streets 
and avenues of this city? 

Mr. BECK. No, Ido not; but I find in the statutes these three 
acts, one of the 8th of January and another of the 3d of March, 1873, 
and all within sixty days of each other. 

Mr. INGALLS. The entire amount that has been appropriated by 
Congress for the improvement of the streets and avenues of this city 
from the foundation of the Government has been less than $6,000,000, 
whereas the people have paid about $35,000,000. 

Mr. BECK. But here are $3,155,000 given within forty days, and 
the pavements that we have are of a character not to commend them- 
selves to the Congress of the United States, nor is the history of the 
contracts such as to commend them to anybody. It seems to me if 
we are going to commence a system of economy we should confine 
them in their contracts. If they are allowed $3 a yard no contracts 
will be made under that sum, whereas if we say it shall not exceed 
$2 or $2.50, exactly the same contract will be made, the same sort of 
work will be done, and plenty of men will be found to doit. If they 
do not go up to the full sum allowed, the new commissioners who are 
expected to be appointed will be very different from any we have 
had heretofore. I can see no harm to be done in trying to keep them 
down to something that is reasonable, and what the Senator from 
Delaware and the Senator from Rhode Island both say the work can 
certainly be done for. If you allow them to go to $5 a yard they 
will expend it all. a 

The PRESIDING OFFICER. The Secretary will call the roll on 
the amendment of the Senator from Rhode Island. 

The Secretary proceeded to call the roll. 

Mr. MATTHEWS, (when his name was called.) On this question 
1am paired with the Senator from Rhode Island, [Mr. BURNSIDE, | 
who has been suddenly required to leave the Senate Chamber. If he 

were here, he would vote “ yea” and I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 16, nays 26; as follows: 



























YEAS—16, 
Armstrong, Cockrell, Kernan, Morgan, 
~~ ard, Coke, McCreery, Patterson, 
. 5 . Eustis, McDonald, Randolph, 
utler, Hill, Maxey, Saulsbury. 
NAYS—26, 
sien, Dorsey, Merrimon, Saunders, 
. mum, Eaton, Mitchell, Spencer, 
Con eron of Pa., Ferry, Morrill, Teller, 
Cox me of Wis., Hamlin, Paddock, Whyte. 
onkling, Harris, Plumb, Withers. 
Davis of Illinois, Howe, Rollins 
Davis of W. Va, Ingalls, Sargent, 





ABSENT—H4. 


Anthony, Dawes, Jones of Florida, Ransom, 
Bailey, Dennis, Jones of Nevada, Sharon, 
Blaine, Edmunds, Kellogg, Thurman, 
Booth, Garland, Kirkwood, Voorhees, 
Bruce, Gordon, Lamar, Wadleigh, 
Burnside, Grover, Mec Millan, Wallace. 
Chaffee, Hereford, McPherson, Windom. 
Christiancy, Hoar, Matthews, 

Conover, Johnston, Oglesby, 


So the amendment was rejected. 

Mr. WHYTE. I ask the Senate to give me unanimous consent to 
make a motion, against which I hope nobody will vote. It is that 
when the Senate adjourns to-day it be to meet on Monday next. [“ Oh, 
no! 

Mr. INGALLS. I shall have no objection to that if the Senate will 
agree to finish this bill to-night ; but if any Senator proposes to ad- 
journ without finishing it, I shall ask the Senate to sit to-morrow. 

The PRESIDING OFFICER. The question is on agreeing to sec- 
tion 5 as amended. 

Mr. WHYTE. I hope the Senate will allow the vote to be put on 
my motion. 

Mr. ALLISON. Before section 5 is voted upon—— 

Mr. SARGENT. What is the pending motion ? 

Mr. ALLISON. I wish to move an amendment to section 5. 

Mr. ANTHONY. The motion of the Senator from Maryland is in 
order. 

Mr. WHYTE. I ask that my motion be put. 

The PRESIDING OFFICER. The Senator from Maryland moves 
that when the Senate adjourns to-day it adjourn to meet on Monday 
next at twelve o’clock meridian. 

Mr. DORSEY. I hope that motion will not be agreed to. 

The PRESIDING OFFICER. The question is upon the motion of 
the Senator from Maryland, which is not debatable. 

Mr. WINDOM. Iask the consent of the Senator from Maryland 
to make a single remark with reference to his motion. 

Mr. WHYTE.. Certainly. 

Mr. WINDOM. The Committee on Appropriations is prepared at 
any moment to take up the legislative, executive, and judicial appro- 
priation bill, which, it will be observed by the Senate, is very lengthy, 
and will require doubtless a great deal of time in conference. I think 
we ought not to adjourn over, but to proceed with the consideration 
of that bill at the earliest moment possible. 

Mr. FERRY. In that connection I want to remind the Senate that 
I intend to call up the bill that was reported by the Committee on 
Finance a few days ago, as soon as the Senate concludes the pending 
bill. 

Mr. WHYTE. I withdraw my motion. 

Mr. FERRY. I desire to obtain the attention of the Senate and to 
press the consideration of the bill I have named as soon as a final 
vote is reached upon the District bill. 

Mr. HEREFORD. I want to say that I hope the Senate will not 
adjourn over until Monday; but that it ‘vill sit to-morrow in order to 
complete the consideration of the District bill and to take up the 
bill to repeal the resumption act, so that if we are to do anything for 
the relief of the people we may do it at once. 

Mr. WHYTE. I have withdrawn the motion which I made. 

The PRESIDING OFFICER. The motion to adjourn over is with- 
drawn. The question recurs on the amendment sent to the desk by 
the Senator from Delaware, [Mr. Bayarp,] which will be reported. 

The Cuter CLERK. It is proposed to insert at the end of the fifth 
section the following proviso: 

Provided, however, That work capable of being executed under a single contract 
shall not be subdivided*so as to reduce the sum of money to be paid therefor to 
less than $1,000; and all contracts shall be copied in a book kept for that purpose, 
and be signed by at least two of the said commissioners ; and no contract involv- 
ing an expenditure of more than $100 shall be valid until recorded and signed as 
aforesaid. 

The PRESIDING OFFICER. The question is upon the amendment 
of the Senator from Delaware, which has just been reported. 

The amendment was agreed to. 

Mr. ALLISON. I move to strike out, beginning at line 44 of sec- 
tion 5, the words “the United States” and all that follows down to 
and including the word “ work,” in line 54, as follows: 

The United States shall pay one-half of the cost of all work done under the 
provisions of this section, except that done by the railway companies, which pay 
ment shall be credited as part of the 50 per cent. which the United States contrib 
utes toward the expenses of the District of Columbia for that year; and all pay- 
ments shall be wale by the Secretary of the Treasury on the warrant or order of 
the commissioners of the District of Columbia or a majority thereof, in such amounts 
and at such times as they may deem safe and proper in view of the progress of the 
work. 

I move this amendment under the statement made by the Senator 
from Arkansas that every provision with reference to the portion the 
United States shall pay is made in a previous section of the bill. I 
think unless this clause is stricken out it may create some confusion 
with reference to what can or ought to be done in the paving of the 
streets. 

Mr. DORSEY. I do not think the words ought to be stricken out 
which the Senator from lowa has read. I do not see what becomes 
of the section if those words are not left in. 

Mr. ALLISON. The Senator from Arkansas stated a while ago 
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that under a previous section of the bill the expenses of the District 
were to be paid one-half by the Government of the United States and the 
other half by general taxation in the District of Columbia. This sec- 
tion provides for the improvement of streets, &c. Therefore, with- 
out that provision, the expenses of such improvement will naturally 
be paid out of the general fund. One-half of it will be paid by the 
Government and the other half by the city. 

Mr. DORSEY. The Senator makes this error: the section does not 
provide for the improvement of the streets. It provides for the means 
of controlling any improvements which may be made hereafter. It 
seems to me that it is essental that in this section a clear statement 
should be made of who and what are to pay the costs of any improve- 
ment of the streets. The section goes on to apply to street railways: 
that they shall pay a certain proportion; that whatever remains 
after the street railways have paid shall be divided equally between 
the property-holders of the District and the United States Govern- 
ment. ‘To strike out the provision the Senator from Jowa moves to 
strike out will leave the whole section senseless, 

The PRESIDING OFFICER, The qnestion is upon agreeing to 
the amendment proposed by the Senator from Iowa, [Mr. ALLISON. ] 

The amendment was rejected 

Mr. ALLISON. Now 1 offer the following amendment, to insert at 
the end of the section: 

Lut no work shall be done under this section requiring appropriation of funds 
to be provided under this act, until the cost of the projected improvement shall be 
submitted to and approved by Congress. 

Mr. INGALLS. That is merely repetition of what is very clearly 
stated in a previous section of the bill. While of course it would not 
be injurious or specially objectionable, it is merely repetition, and 
therefore superfluous and unnecessary. I am amazed at the Senator 
from lowa who moves the amendment, and I trust, upon having his 
attention called to the fact I state, he will withdraw it. 

Mr. ALLISON. I shall be glad to have the Senator from Kansas 
show me wherein the commissioners of the District of Columbia are 
ee from making improvements until an appropriation is made 

»y Congress. If he will show me that in any section of the bill, of 
course | shall yield to his suggestion. 

Mr. INGALLS. On page 5, commencing in line 49, the third sec- 
tion provides that: 

The said commissioners shall submit to the Secretary of the Treasury for the 
fiseal year ending June 30, 1880, and annually thereafter, for his examination and 
approval, a statement showing in detail the work proposed to be undertaken by 
them during the fiseal year next ensuing, and the estimated cost thereof. 

That is followed by the further declaration that— 

The Secretary of the Treasury shall carefully consider all estimates submitted to 
him as above provided, and shall approve, disapprove, or suggest such changes in 
the same, or any item thereof, as he may think the public interest demands. 

The Secretary of the Treasury is to submit these estimates so revised 
to Congress and there they are to be again revised, and to the extent 
that they are approved by Congress 50 per cent. shall be appropriated 
to carry on the work. There will be no money in the Treasury from 
which anything can be paid and nothing upon which any contract can 
be made until all these conditions have been complied with. There- 
fore the amendment submitted by the Senator from Iowa is simply 
a repetition of what already exists in the bill. 

Mr. KIRKWOOD. But suppose the commissioners should go on and 
do what is not estimated for, what then? 

Mr. INGALLS. They are subject to punishment, by indictment, 
under existing law. 

Mr. ALLISON. The trouble with me is that I find all the power 
of the present commissioners of the District of Columbia transferred 
to these new commissioners. The present commissioners of the Dis- 
trict of Columbia have complete power over the streets, alleys, and 
avenues of this city. Therefore prior to 1830, and before this spe- 
cific appropriation or estimate made by the commissioners and the 
Secretary of the Treasury, they can if they choose provide for the 
improvement of strects in this District. 

The amendment which I proposed first, namely, to strike out a cer- 
tain portion of the fifth section, was disagreed to, because it was said 

it was provided for before. Under the fifth section whenever these 
commissioners undertake a work of improvement, the Secretary of 
the Treasury is bound to issue his warrant and pay 50 per cent. of 
the cost of such improvements. If it be true that from this time for- 
ward no expenditure can be made until estimated for and until it re- 
ceives the approval of the Secretary of the Treasury and the appro- 
priations are made by Congress of one-half the amount, then my 
amendment is unnecessary ; but unless that is clearly stated, these 
commissioners under the powers given to them by this bill may go 
on as the commissioners now are going on with the streets and ave- 
nues in this city and provide for improvements, and the Secretary of 
the Treasury would be bound under the fifth section to pay to the 
contractors 50 per cent. from time to time of the cost of such im- 
provements. Of course, that 50 per cent. is taken for the cost of the 
improvements, from time to time. It may all or nearly all be ex- 
hausted by these commissioners so that the ordinary expenditures of 
the District government cannot be paid out of taxation but out of 
this appropriation. That is my object in offering the amendment. 

Mr. DORSEY. Will the Senator allow me one moment? 

Mr. ALLISON. Yes, sir. 

Mr. DORSEY. 
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Iowa would agree with the committee that under the bill 
appropriates specifically for a specilic purpose. 
priates $200,000 to maintain public schools, the commissioners cany, t 
divert that to something else; and if it appropriates $200,000 to in 
prove the streets, that money can only be used for improving the 
streets. 






















amendment, because if no money is appropriated to improve street, 
the Secretary will not pay the 50 per cent. - rm 


this bill does not go into effect until 1880. 


under powers formerly devolved on them, can go on to an 
they choore and improve these streets, and under this section we 
should be compelled to pay out of the Treasury 50 per cent. of the 
cost of such improvements. 


tion nor any other section of the bill is to take effect until 1580; and 
how can the commissioners go on under a law which does not exist? 
The Senator knows, because his committee, I believe, prepared the 
act, that under the existing law it is a penal offense for the commis. 
sioners of the District of Columbia to create one single dollar of debt 
not authorized by Congress. 


any way. In the fifth section, beginning in line 44, I find this pro- 
vision: 


visions of this section, except that done by the railway companies, which payment 
shall be credited as part of the 50 per cent. which the United States contributes 
toward the expenses of the District of Columbia for that year. 


effect? The bill is not to take effect until 1880. 


from Kansas that I had not read this bill as carefully as the gentle- 
men who prepared it; but I want to prevent the commissioners of 
the District of Columbia from making such improvements of the 
streets as they choose, making the Government of the United States 
pay one-half the cost. . 


the commissioners of the District of Columbia cannot improve a 
single foot of a street without specific authority to do so from Con- 
gress ; and they cannot do it under this bill until after the Secretary 
of the Treasury and after Congress have passed upon the matter, and 
then it will have to go tothe Committee on Appropriations and Con- 
gress must make the appropriation for the specific work to be done. 


of the Senator from Iowa, [Mr. ALLISON. ] 


is upon agreeing to section 5 as amended. 
of section 5, on page 12, a few words, which I think the Committee on 


the District of Columbia will agree to. I move to add the following 
words: 


paid, and which, until they are paid, shall remain and be a lien upon the property 
on or against which they are issued, together with the franchise of said company. 


I should think by reading the bill the Senator from 
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Mr. ALLISON. Very well; then there can be no objection to my 


Mr. DORSEY. The Senator seems to have forgotten the fact that 
Mr. ALLISON. Then, between now and 1880 these commi 


ssioners, 
y extent 


Mr. DORSEY. The Senator is entirely in error. Neither this sec. 


Mr. ALLISON. Of course I do not wish to embarrass the bill in 


The United States shall pay one-half of the cost of all work done under the pro- 


Mr. DORSEY. Can that section take effect until the act goes into 


Mr. ALLISON. I do not know that it can. I said to the Senator 


Mr. DORSEY. I need not repeat the fact that under existing law 


The PRESIDING OFFICER. The question is on the amendment 


The amendment was rejected. 
The PRESIDING OFFICER. The question now before the Senate 


Mr. ROLLINS. I move to add, at the end of the sixty-seventh line 


Together with the franchise of said company. 
So as to read: 
Which certificates shall bear interest at the rate of 10 per cent. per annum until 


Mr. INGALLS. I have no objection to that. 

Mr. DORSEY. There is no objection to that amendment. 

The amendment was ed to. 

Mr. BAYARD. To make the section to conform to the amendment 
adopted at my suggestion, the word “five” should be stricken out in 
line 6 and “ one” inserted, so as to read : 

That hereafter when any pee of streets, avenues, alleys, or sewers within 
the District of Columbia are to be made or when new pavements are to be substi- 
tuted in place of those worn out, new ones laid, or new streets opened, sewers built, 
or any works the total cost of which sball exceed the sum of $1,000, fifteen days 
notice shall be given in one newspaper in each of the cities of New York, Phila 
delphia, Washington, and Baltimore, by advertisement for one week, &c. 

It is very obvious that as the section now stands there need be no 
competition, no competitory proposals, for contracts of $5,000. An 
amendment has already been er looking to the prevention of a 
subdivision of contracts so as to bring them within that sum. My 
amendment requires that no subdivision of contracts shall be made 
so as to reduce the amount contracted for to less than $1,000. Te 
make the section consistent I have moved, therefore, that the word 
“one” be substituted for “five” on the line and at the place that I 
have suggested. 

Mr. EATON. AsI understand the proposed amendment of the Sen- 
ator from Delaware, it is that whenever a contract is desired to be 
made to the sum of $1,000, there should be one week’s notice in four 
daily papers, one in New York, one in Philadelphia, one in W ashing- 
ton, and one in Baltimore. There is to be the expense of advertising 
in fur daily papers for one week in order to effect a contract 0 
$1,000! If somebody who understands the price of advertising : 
those cities will just make up the figures, they will show a very hand- 
some percentage upon $1,000. : . b 
The PRESIDING OFFICER. The question is upon agreeing tot © 
amendment proposed by the Senator from Delaware, [ Mr. BaYarv.] 
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The question being put, a division was called for; and there were— The PRESIDING OFFICER. The question is upon the amend- 
aves 20, noes 24. ment of the Senator from Delaware, [Mr. BAYARD,] upon which the 
: Mr. B AYARD. I call for the yeas and nays. yeas and nays have been ordered. 

The yeas and nays were ordered. 7 E ; 5 Mr. BAYARD. Will the Senator from Arkansas put his suggestion 

Mr. BAYARD. I desire to explain why I offer this amendment. in shape? As the bill now stands, his object would not be reached 
As the section now stands contracts for _— can be granted without pi ng, By that I find there. ; ; 
any competition whatever. There is nothing to prevent a large con- | Mr. SARGENT. I mov e that the Senate proceed to the considera- 
od from being subdivided so that twenty contracts amounting to a | tion of executive business. 
ea thousand dollars by subdivision can be granted without 
competition. I do not suppose it is the intention of the Senate to 
have anything else than competitory bids for these immense im- 

yrovements. If it is, and they see fit to allow as many contracts for 

$5,000 each to be granted without are they can vote accord- 
ingly. If on the contrary they take the view I do, they will reduce 
the ‘sum for which any contract can be granted without competition 
to 21,000, and that will be in accordance with an amendment already 
adopted that prevents the subdivision of a contract where it is capa- 
ble of being included in asingle contract. The purpose of this whole 
pill is to institute guards upon extravagant bids and unfair lettings 
of contracts. It is in the power of the Senate to compel all contracts 
to be subjected to competition. The present bill as it now stands only 
subjects contracts over $5,000 to competition. — I propose that con- 
tracts over $1,000 shall be subjected to competition, and such I think 
is a useful anda wholesome provision. If the Senate think otherwise 
they will vote as they see fit. 

Mr. INGALLS. Does the Senator suppose that Congress would ap- 
prove of contracts subdivided in the way that ho has suggested that 
this might be done? It is all subject to the revision of Congress. 

Mr. BAYARD. Not at all. Congress has the control over the esti- 
mates for a future year, but after those estimates are made the con- 
tracts for executing them must be controlled by the commissioners, 
under this section. 

Mr. INGALLS. The estimates must be submitted in detail, speci- 
fying the exact amount of work to be done and what it is to cost. 
That is to be submitted to the Secretary of the Treasury, by him ap- 
proved and then submitted to Congress, and by Congress approved. 
Can it be supposed for an instant that if it appears that Pennsylvania 
avenue were to be repaved and they had submitted estimates for pav- 
ing by single blocks and thereby endeavored to evade the wholesome 
provisions of law, the Secretary of the Treasury and Congress would 
make themselves parties to such stultification ? 

Mr. BAYARD. The Senator and I understand this bill differently. 
I believe the second section of the bill very properly directs the esti- 
mates of expenditure of the year then current. It provides that the 
commissioners shall prepare estimates of their expenditures, that 
those estimates shall be submitted to the Secretary of the Treasury, 
and that hein turn shall be checked by the action of Congress. But 
after the estimates have been made, the contracts come to be made. 
Are you to make those contracts under competition or without it? 
The bill evidently intends that the Treasury shall be protected against 
favoritism in letting these contracts by having competitory bids. I 
say that the bill as it now stands permits contracts to the extent of 
$5,000 to be made without competition, and that by giving a man 
who wants twenty five-thousand-dollar contracts twenty separate 
contracts, you bring him within the language of the section ; and that 
is a matter with which Congress and the Secretary of the Treasury 
would have nothing to do. They are to pass upon the amount of esti- 
mates, but they do not pass upon the contracts to carry out the ex- 
penditares according to those estimates, for that is left to the com- 
missioners alone, and necessarily must be under the section as it 
stands. 

Mr. DORSEY. I suggest to the Senator from Delaware that in- 
stead of the provision which he has moved he make it read, “ No 
contract exceeding $1,000 shall be let except by public advertisement 
in this city.” It seems to me to be unnecessary to go to New York, 
Baltimore, and Philadelphia and advertise at an expense of probably 
a thousand dollars for a contract of $5,000. The Senator from Dela- 
ware must remember another thing, that up to this time there has 
been no limitation or restriction whatever upon the commissioners 
in regard to letting contracts. The present commissioners let the 
contracts as they see fit. There is no competition now at all. 

Mr. BAYARD. I hope the Senator does not cite the past history of 
the expenditures of the District government as something to be fol- 
eo in the future® We are trying, as I supposed, to stop that sort 
of thing. 

Mr. DORSEY. That is precisely what this section is for; I submit 
to the Senator that to go through this form of advertising in these 
four papers and preparing specifications and all that kind of thing 
18 very expensive machinery for a very small matter. 

Mr. THURMAN. Mr. President, it strikes me the suggestion of the 
Senator from Arkansas ought to be acceptable to my friend from 
Delaware. If I understand it, it is that all contracts for more than 
$1,000 shall be let to the lowest responsible bidder after an adver- 
tisement in this city, and that if the contract is for more than $5,000 
there shall be advertisements also in the other cities. That, it strikes 
me, settles the whole matter. To say that you should advertise for 
a thousand-dollar contract in all these cities would, as the Senator 
from Connecticut [Mr. EATON ]suggested, eat up the amount in adver- 


tising; but as suggested by the Senator from Arkansas [ Mr. Dorsey ] 
there is no trouble about it. 



















Mr. INGALLS, and others. Oh, no. 

Mr. SARGENT. We cannot get through with the bill to-day and 
we shall meet to-morrow any way. . 

Mr. INGALLS. I submit to the Senator from Calfornia whether 
it would not be better to sit an hour longer to-night and finish this 
bill, and then adjourn over until Monday. 

Mr. SARGENT. We want a session to-morrow any way. There 
is other business besides this bill pressing upon our attention. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from California. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reopened, and (at five o’clock and 
twelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
- FrmpAy, May 24, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. 8. DoMER, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 


The SPEAKER pro tempore. A number of gentlemen have asked 
the Chair to recognize them this morning for the purpose of intro- 
ducing bills for reference,&c. If there is no objection, the Chair will 
recognize them in the order in which their requests were made. 

NEW ORLEANS PACIFIC RAILROAD. 


Mr. ELAM. By instructions of the Committee on the Pacific Rail- 
road, I ask consent to report at this time a bill for printing and recom- 
mittal, together with a report in writing, with an accompanying 
memorial, which I also ask may be printed. 

There being no objection, the bill (H. R. No. 4961) to repeal the 
twenty-second section of the act entitled “An act to incorporate the 
Texas Pacific Railroad Company and to aid in the construction of its 
road, and for other purposes,” and to declare the rights and privileges 
and lands granted in said twenty-second section to the New Orleans, 
Baton Rouge and Vicksburgh Railroad Company forfeited, and that 
the said twenty-second section be re-enacted in favor of the New Or- 
leans Pacific Railroad Company, was received, read a first and second 
time, with the accompanying report and memorial, ordered to be 
printed, and recommitted to the Committee on the Pacific Railroad. 

Mr. EDEN. Not to be brought back on a motion to reconsider. 

The SPEAKER pro tempore. It will be so understood. 

SETTLERS IN WYOMING. 

Mr. PAGE, by unanimous consent, from the Committee on Indian 
Affairs, reported back, with a favorable recommendation, the bill (H. 
R. No. 1199) for the relief of certain settlers in the Wind River Val- 
ley, Wyoming Territory ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

MORTON C., FISHER. 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 4962) 
for the relief of Morton C. Fisher; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

JOSEPH E. MOORE. 


Mr. HARDENBERGH, by unanimous consent, introduced a bill (H. 
R. No. 4963) for the relief of Joseph E. Moore ; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

ROBERT COLES. 


Mr. CUMMINGS. I ask unanimous consent to take from the Speak- 
er’s table for consideration at this time Senate bill No, 312, for the 
relief of Robert Coles. 

The SPEAKER pro tempore. The bill will beread; after which the 
Chair will ask for objections. 

The bill was read, as follows: 

Whereas it oes that, according to the laws of the State of Iowa, Robert 
Coles is the rightful owner of indemnity certificates No. 92, for twenty-three bun- 
dred and sixty-three acres and twenty-six hundredths of an acre, dated March 
28, 1872, and No. 93, for thirty-six acres and thirty-six hundredths of an acre, dated 
— 10, 1872; and 

t farther appearing that the ownership of said indemnity certificates accrued 
to the said Robert Coles by virtue of a contract between him and the board of super- 
visors of the county of Lucas and State of lowa, dated November, 1#62, as pro- 
vided by the laws of the State of Lowa; and a 

It further appearing that the list of swamp selections upon which said indem- 
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nity certificates were subsequently issued was approved by the surveyor-ceneral 
for the State of lowa, March 3, 1859, of which approval the county judge of Lucas 
County, Lowa, was notitied by letter from the surveyor-general’s office of that date, 
and of which approval the then agent for the State of lowa and of Lucas County, 
by atlidavit, testifies ; and 


It turther appearing that the proof for indemnity under act of March 2, 1855, 


was submitted to the Commissioner of the General Land Office and filed for action 
thercin June 20, 1-60; and 


It further appearing that the surveyor-general failed to certify his approval of 
said list of selections to the Commissioner of the General Land Oilice, as required 
by the honorable Secretary of the Interior at the time of approval thereof; and 

It further appearing that had said list of selections been certified up to the Gen- 
eral Land Office at the time the same was approved by the surveyor-general, there 
were large quantities of pubhe lands in the State of Iowa upon which indemnity 
certificates could have been located ; and : 

It further appearing that a full and valuable consideration was paid by the said 
liobert Coles for the interest of Lucas County in and to the swamp lands thereof, 
to wit, one thousand and ninety acres of land, valued at $6,000; and 

It appearing that at the time said indemnity certificates were issued there were 
no vecant public lands in the State of lowa upon which the same could be located, 
owing to the delay and neglect of the surveyor-general, as aforesaid ; and 

It appearing as a part of the terms of the contract between said Robert Coles 
and the board of supervisors of the county of Lucas and State of Towa that, “if 
compatible with the public interest, the patent for the lands granted in indemnity 
should be issned in his name:"’ Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the Commissioner of the General Land Oflice be, and 
he is hereby, authorizedand required to issue warrants in lieu of said indemnity cer- 
tificates numbered 92and 93 to the said Robert Coles,in accordance with the legal sub- 
divisions of the public lands, in quantities not less than eighty acres, which may be 
located by the said Robert Coles, his heirs or assigns, upon any of the public lands 
not mineral or coal or double minimum lands, subject to entry by pre-emption or 
under the provisions of the homestead act; which warrants may also be received 
from actual settlers in payment of pre-emption claims or in commutation of home- 
stead claims, in the same manner and to the same extent as is now authorized by 
law in the case of military bounty-land warrants: Provided, That said locations 
do not interfere with prior pre-emption or homestead rights. And patents may 
issue therefor the same as provided for military bounty-land warrants or lands sold 
for cash. 

Mr. BURCHARD. Before we act on this bill I wish to ask the 
gentleman having charge of it whether these warrants which are to 
be issued in lieu of other warrants may under this bill be located 
apon any unappropriated lands. 

Mr. CUMMINGS. No, sir. 

Mr. BURCHARD. Heretofore in the case of some acts of this kind 
which permitted locations upon any unappropriated lands warrants 
have been located upon vacant lands of great valne, which it was 
not the intention of Congress to permit. Under the provisions of 
an act which authorized the issue of scrip in lieu of lands to which a 
party in California claimed title, entry was made upon a military 
reservation covering a portion of the water-front of Lake Michigan, 
in the city of Chicago—land worth millions of dollars. I wish to 
know whether this bill would permit the location of scrip in the same 
manner ? 

Mr. CUMMINGS. No, sir. The language of this bill is: 

Not leas than eighty acres, which may be located by the said Cole, his heirs or 
assigns, upon any of the public lands, not mineral, or coal, or double minimum, 
subject to entry by pre-emption or under the provisions of the homestead act. 


There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

Mr. SAPP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
MRS. ELIZABETH PATTERSON, 


Mr. YOUNG, by unanimous consent, introduced a bill (H. R. No. 
4964) for the relief of the estate of Mrs. Elizabeth Patterson ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

M. JANET BURLESON. 


Mr. YOUNG also, by unanimous consent, introduced a bill (H. Ro. No. 
4965) for the relief of M. Janet Burleson ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

MARYLAND AND DELAWARE SHIP-CANAL. 


Mr. HENKLE, by unanimous consent, introduced a bill (H. R. No. 
4966) to aid in the construction of the Maryland and Delaware Ship- 
Canal and to secure to all vessels of the United States service for all 
time the right of navigation through said canal free of tolls and 
charges ; which was read a first and second time, referred to the 
Committee on Railways and Canals, and ordered to be printed. 


CORRECTION OF TILE RECORD, 


Mr. HEWITT, of Alabama. Last evening I announced that my 
colleague, Mr, WILLIAMS, was absent from the House on account of 
sickness. The announcement does not appear in the Recorp. I 
wish the correction to be made. 

Mr. POLLARD. I announced last evening that I was paired with 
the gentleman from Louisiana, Mr. ACKLEN. No notice of the an- 
nonneement appears in the Recorp. 

Mr. JOYCE. Last evening | stated that I was paired with the 
gentleman from Tennessee, Mr. House, and that if he had been here 
; should bave voted “no.” The statement is omitted from the 
tHCORD. 

The SPEAKER pro tempore. The Chair will state that omissions of 
this character occurring in the CONGRESSIONAL RECORD, as well as 
the inaccuracies sometimes complained of in votes by yeas and nays, 


CONGRESSIONAL RECORD—ILOUSE. 


Cee EN en nen nnn e rere erence ene nner eeeeeereeeee cence atest aa 





eee > eee » ge 





May 24, 


are not the fault of the reporters. In the confusion which jx too 
commonly prevalent in the House during roll-calls, these announce. 
ments and responses of members, who often speak from remo 
of the Hall, are frequently altogether inaudible at the desk. 


ORDER OF BUSLNESS, 


Mr. HUBBELL and others called for the regular order, 

Mr. WILSON. I hope that gentlemen will withdraw this call for 
afew moments. I ask to have read a letter from the Secretary of 
State in regard to a matter which involves the honor of this Govern. 
ment. 

The SPEAKER pro tempore. The Chair would be very glad to hear 
the letter read ; but the regular order is demanded and he has no dis. 
cretion but to announce the business of the morning hour, which now 
begins at eleven o’clock and thirty minutes. 

Mr. BANNING. I ask unanimous consent that the call be con. 
tinned until all the committees are called through. 

The SPEAKER pro tempore. That can be done by unanimous cop- 
sent. 

Mr. BRIGHT. I object. 

The SPEAKER pro tempore. The call rests with the Committee on 
Invalid Pensions. 


te parts 


HERMAN NETTERFIELD, 


Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 
ported back, with a favorable recommendation, the bill (I. R. No, 
2858) granting a pension to Herman Netterfield ; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

HELENA FECHTELS, 


Mr. RICE, of Ohio, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 3500) granting a 
pension to Helena Fechtels ; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

CALVIN E. PRATT. 


Mr. RICE, of Ohio, also, from the same committee, reported, as a 
substitute for House bill No. 3299, a bill (H. R. No. 4967) granting a 
pension to Calvin E. Pratt, late brigadier-general of volunteers; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

HENRY BROWN. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
favorably a bill (H. R. No. 491) granting a pension to Henry Brown, 
late a private in Company C, One hundred and twenty-third Regi- 
ment Dlinois Volunteers; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


BENJAMIN SANDERS. 


Mr. RICE, of Ohio, also, from the same committee, reported, back 
favorable a bill (H. R. No. 3576, for the relief of Benjamin Sanders; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


ASA MORSE. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
favorably a bill (H. R. No. 648) for the relief of Asa Morse, of Stan- 
ton, Michigan; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

PATRICK GLACKIN. 


Mr. RICE, of Ohio, also, from the same committee, reported, as a 
substitute for House bill No. 1010, a bill (H. R. No. 4968) granting a 
pension to Patrick Glackin ; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


ANDREW F. HIGGINS. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
favorably a bill (H. R. No. 309) for the relief of Andrew F. Higgins, 
of Brown County, Ohio; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

CHRISTOPHER FEGAN. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
adversely a bill (H. R. No. 492) granting a pension to Christopher 
Fegan, Company B, Fourteenth Regiment Illinois Volunteer Infan- 
try; which was laid on the table, and the accompanying report 
ordered to be printed. 

JAMES NEWCOMB. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
favorably a bill (S. No. 363) granting a pension to James Newcomb. 

The bill, which was read, authorizes and directs the Secretary of 4 
Interior to place on the pension-roll, subject to the provisions ant 
limitations of the pension laws, the name of James ewcomb, = 
merly a private in Company H, First Battalion, Seventeenth Unite 
States Infantry. 

The bill was ordered to a third reading; 
read the third time, and passed. 


and it was accordingly 
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Mr. RICE, of Ohio, moved to reconsider the vote by which the bill | 
was passed ; and also moved that the motion to reconsider be laid on 


the table. : 
The latter motion was agreed to. 


SOLDIERS OF THE WAR OF 1812. 


Mr. RICE, of Ohio, also, from the same committee, reported back 

a bill (H. R. No. 4909) extending the provisions of the act of March 

» 1x78, to certain soldiers of the war of 1512; and the same was re- 
ferred to the Committee on Revolutionary Pensions. 
SOLDIERS IN THE CIVIL SERVICE. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
favorably a bill (HL. R. No, 3625) relating to soldiers while in the civil 
service of the United States. 
~ ‘The bill, which was read, provides that all persons who, under and 
by virtue of the first section of the act entitled “An act supplement- 
ary to the several acts relating to pensions,” approved March 3, 1865, 
were deprived of their pensions during any portion of the time from 
the 3d of March, 1865, to the 6th of June, 1866, by reason of their 
being in the civil service of the United States, shall be paid their 
said pensions, withheld by virtue of said section of the act aforesaid, 
for and during the said period of time from the 3d of March, 1365, to 
the 6th of June, 1866. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

PENSIONS. 


Mr. RICE, of Ohio, also, from the same committee, reported a bill 
(H. R. No. 4969) to repeal section 4717 of the Revised Statutes; which 
was read a first and second time. 

The bill, which was read, repeals section 4717 of the Revised Stat- 
utes. 

Mr. EDEN. I think the gentleman should give us a little light on 
that subject. 

Mr. RICE, of Ohio, I ask for the reading of section 4717 of the 
Revised Statutes. 

The Clerk read as follows : 

See. 4717. No claim for pension not proenonted to successful issue within five 

sha 


years from the date of filing the same ll be admitted without record evidence 
from the War or Navy Department of the injury or the disease which resulted in 





the disability or death of the person on whose account the claim is made: Pro- 
vided, ‘That in any ease in which the limitation prescribed by this section bars the 
further prosecution of the claim, the claimant may present, through the Pension 


Oflice, to the Adjutant-General of the Army, or the Surgeon-General of the Navy, 
evidence that the disease or injury which resulted in the disability or death of the 
person on Whose account the claim is made, originated in the service and in the 
ine of duty; and if such evidence is deemed satisfactory by the ofticer to whom 
it may be submitted, he shall cause a record of the fact so proved to be made, and 
a copy of the same to be transmitted to the Commissioner of Pensions, and the bar 
to the prosecution of the claim shall thereby be removed. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LUCINDA BARRETT. 


Mr. HEWITT, of Alabama, from the Committee on Invalid Pensions, 
reported back, with a favorable recommendation, the bill (H. R. No. 
1s43) granting a pension to Lucinda Barrett, widow of Thomas S. Bar- 
rett,late a private in Company M of the Sixth Illinois Cavalry ; and 
the same was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

JOHN H. FERRELL. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H.R. No. 2826) grant- 
ing a pension to John H. Ferrell, late a pilot on the United States 
Steamer Moose in the Mississippi squadron ; and the same was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


JOHN H. M’BRUYER. 

Mr. HEWITT, of Alabama, also, from the same committee, reported, 
a8 a substitute for House bill No. 4523, a bill (H. R. No. 4970) grant- 
ing a pension to John H. McBruyer; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


MARY FRAZEE, 


Mr. HEWITT, of Alabama, also, from the same committee, reported, 
as a substitute for House bill No. 1558, a bill (H. R. No. 4971) grant- 
ing @ pension to Mary Frazee; which was read a first and second 
tune, referred to the Committee of the Whole on the Private Calen- | 
dar, and, with the accompanying report, ordered to be printed. 

JOHN M. STUTER. 
_Mr. RIDDLE, from the same committee, reported back, with a fa- 
vorable recommendation, the bill (MH. R. No. 2767) granting a pension 
to John M. Stuter, bugler of Company I, Fourth Regiment Ohio Vol- 
whe Cavalry; and the saine was referred to the Committee of the | 


hole on the Private Calendar, and the accompanying report ordered 
to be printed. : —_ 
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MARY J. STOVER. 

Mr. RIDDLE also, from the same committee, reported, as a substi- 
tute for House bill No. 3685, a bill (H. R. No. 4972) restoring Mary J. 
Stover to the pension-rolls; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

FRANK SNYDER. 

Mr. RIDDLE also, from the same committee, reported a bill (H. R. 
No, 4973) granting a pension to Frank Snyder, late private Company 
B, MeLaughlin’s Squadron, Ohio Cavalry; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. RIDDLE also, from the same committee, reported back, with 
an adverse recommendation, the bill (H. R. No. 4515) increasing the 
pension of Mrs. Jane McKee from $30 to $50 per month. 

Mr. RICE, of Ohio. The gentleman from Kentucky who intro- 
duced this bill is not present and I ask that it go on the Private Cal- 
endar. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

Mr. RIDDLE also, from the same committee, reported back, with 
unfavorable recommendations, the following bills and petition, and 
the same were laid upon the table, and the accompanying reports 
ordered to be printed : 

The bill (H. R. No. 3626) granting a pension to Abby C. Haviland, 
widow of Dr. Abraham A. Haviland; 

The bill (H. R. No. 2660) granting a pension to Charles Held, of 
Rochester, New York; 

The bill (H. R. No. 3194) granting a pension to Sarah J. Russell and 
Emily E. Harpending, minor children of Hiram G. Harpending, de- 
ceased, late a private in Company D, Thirty-first Regiment Illinois 
Infantry Volunteers; and 

The petition of Patrick Kinsella, for a pension as the father of John 
F’. Kinsella, late private Company G, Thirty-fifth Indiana Infantry 
Volunteers. 

Mr. RIDDLE also, from the same committee, reported back, with 
adverse recommendation, the petition of Eliza W. Ogden, of Mobile, 
Alabama, for a pension. 

Mr. JONES, of Alabama. I desire that to go upon the Private 
Calendar. 

The petition was referred to the Committee of the Whole on the 
Private Calendar, and the a¢tompanying report ordered to be printed. 
SECTION 4702 OF THE REVISED STATUTES. 

Mr. RICE, of Ohio, from the same committee, reported a bill (H. 
R. No. 4974) to amend section 4702 of the Revised Statutes; which 
was read a first and second time. 

The bill was read. It amends section 4702 of the Revised Statutes 
by adding the following: 

Provided, If the widow remarries and continues thereafter to draw the pension, 
the pension to the children shall commence at the date when payment to the said 
widow shall cease. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MRS. ELIZA H. FRAILEFY. 

Mr. MACKEY, from the same committee, reported a bill (H. R. No. 
4975) granting an increase of pension to Mrs. Eliza H. Frailey, widow 
of James Madison Frailey, late commodore in the United States Navy ; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

MELISSA WAGNER, 

Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 2544) granting a pen- 
sion to Melissa Wagner, widow of Jacob F. Wagner, late private in 
Company B, Sixty-seventh Pennsylvania Volunteers; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

ALICE B. MUNROE. 

Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 3598) granting a pen- 
sion to Alice B. Munroe; and the same was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

ALEXANDER KINCAID. 

Mr. MACKEY also, from the same committee, reported back, with 
a recommendation that it do not pass, the bill (H. R. No. 1007) grant- 
ing a pension to Alexander Kincaid, of Company B, Sixty-fifth New 
York Volunteers; which was laid on the table, and the accompanying 
report ordered to be printed. 

SOLDIERS WHO HAVE LOST TWO LIMBS, ETC. 


Mr. MACKEY also, from the same committee, reported, as a sub- 
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stitute for House bill No. 2639, a bill (H. R. No. 4976) to increase the 
pensions of certain pensioned soldiers and sailors who have lost both 
their hands or both their feet or the sight of both their eyes in the | 
service of the country; which was read a first and second time. 

The bill was read. It provides that on and after the passage of 
this act all soldiers and sailors who have lost either both their hands or 
both their feet or the sight of both eyes in the service of the United 
States shall be paid in lieu of the pensions now paid them by the Gov- 
ernment of the United States, to be paid to them in the same manner 
as pensions are now paid, the sum of $72 per month. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MACKEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SOLDIERS WHO HAVE LOST ONE HAND AND ONE FOOT. 

Mr. MACKEY also, from the same committee, reported, as a substi- 
tute for House bill No. 3081, a bill (HL. R. No. 4977) amending chap- 
ter 73 of the act approved February 23, 1577, relating to the pen- 
sions of soldiers who have lost one hand and one foot; which was read 
a first and second time, referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 

PENSIONERS. 


Mr. POWERS, from the same committee, reported back, with a rec- 
ommendation that it do pass, the bill (II. R. No. 3879) for the relief 
of certain pensioners. 

Mr. POWERS. I ask that the bill be put upon its passage. 

The bill was read. It provides that all pensioners now on the pen- 
sion-rolls, or who may hereafter be placed thereon, for amputation 
of either leg at the hip-joint, shall receive a pension at the rate of 
$37.50 per month from the date of the approval of this act. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. POWERS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES JOMNSTON. 


Mr. POWERS also, from the same committee, reported a bill (H. 
It. No. 4978) granting a pension to James Johnston; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

THOMAS C. YOUNG. 

Mr. POWERS also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 846) for the relief of 
Thomas C. Young, late private in Company F, Thirty-ninth lowa In- 
fantry; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

JOHN GRUBBINS. 


Mr. SINNICKSON, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4494) granting a pen- 
sion to John Grubbins ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 

SAMUEL V. ADAMS. 


Mr. SINNICKSON also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 3408) granting 
a pension to Samuel V. Adams; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

JOHN GAVIN, 

Mr. WALSH, from the same committee, reported back, with a favor- 
able recommendation, the bill (II. R. No. 2489) granting a pension to 
John Gavin, of the Sixteenth New York Cavalry ; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

GEORGE QUARREL. 

Mr. WALSH also, from the same committee, reported a bill (H. R. 
No. 4979) asa substitute for the bill (H. R. No. 908) granting a pension 
to George Quarrel, late a private in Company H, Tenth New York 
Volunteers ; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

JONUN DILLINGER, 

Mr. WALSH also, from the same committee, reported a bill (H.R. 
No. 4920) — a pension to John Dillinger, late a private Fifth 
Regiment United States Artillery; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and the accompanying report ordered to be printed. 

CLAIM AGENTS, ETC. 

Mr. WALSH also, from the same committee, reported a bill (H. R. 
No. 4981) relating to claim agents and attorneys in pension cases; 
which was read a tirst and second time. 
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Mr. WALSH. I ask for the passage of the bill. 
The bill was read. It provides that it shall be unlawful for ayy 
attorney, agent, or other person, to demand or receive for his services 
in a pension case a greater sum than $25; that no fee contract shall 
hereafter be filed with the Commissioner of Pensions in any case and 
that in any pending case in which a fee contract has heretofore jee, 
filed, if the pension shall be allowed, the Commissioner of Pensions 
shall approve the same as to the amount of the fee to be paid. 
The second section of the bill provides that sections 476, 4769 and 
4786 shall not apply to gny case or claim heretofore filed or to any 
pending claim in which the claimant has not been represented by any 
agent or attorney prior to the passage of this act. : 
The third section repeals section 4785 of the Revised Statutes, 
Mr. RANDOLPH. I desire to offer an amendment to the bill, 
Mr. WALSH. I cannot yield for an amendment. 
Mr. EDEN. I ask that the bill be again read. 
The bill was again read. 
Mr. FULLER. I desire to offer an amendment, to reduce the fee 
from $25 to $10. ' ' 
Mr. WALSH. I will yield for the amendment to be offered. 
Mr. FULLER. This is more of a lawyer’s bill than a pensioners 
bill. 
Mr. RANDOLPH. My amendment should come in first. 
The SPEAKER pro tempore. The gentleman from Maryland [Mr, 
WaLsn] did not yield to the gentleman from Tennessee [Mr, Ray. 
DOLPH ] to offer an amendment. 
Mr. RANDOLPH. I ask the gentleman to yield to me. 
Mr. WALSH. I will hear the amendment read. 
Mr. RANDOLPH. My amendment proposes to repeal section 4709 
of the Revised Statutes. 
Mr. WALSH. I cannot yield for the repeal of any other section, 
Mr. RANDOLPH. Let the section be read. 
Mr. RICE, of Ohio. Let it be read. ? 
The Clerk read section 4709 of the Revised Statutes, as follows: 
All pensions which have been, or which may hereafter be, granted in conse. 
quence of death occurring from a cause which originated in the service since tho 
4th day of March, 1861, or in consequence of wounds or injuries received or disease 
contracted since that date, shall commence from the death or discharge of the per. 
son on whose account the claim has been or is hereafter granted, or from the ter 
mination of the rightof party having prior title to such pension ; provided the 
application for such pension has been or is hereafter filed with the Commissioner 
of Pensions within five years after the right thereto has accrued ; otherwise the 
yension shall commence from the date of filing the last evidence necessary to estab- 
ish the same. Dut the limitation herein prescribed shall not apply to claims by or 
in behalf of insane gersons and children under sixteen years. 


Mr. RANDOLPH. I ask the gentleman to yield for me to move an 
amendment to repeal the section of the Revised Statutes just read. 

Mr. WALSH. I cannot yield for that amendment. 

Mr. RANDOLPH. Did the gentleman hear the section as it was 
read? 

Mr. WALSH. I know what the section is; it does not relate to this 
bill at all. This bill relates solely to the fees of attorneys and agents 
in pension cases. I call for the previous question. 

The previous question was seconded and the main question ordered. 

The question was first upon the amendment of Mr. FULLER, tostrike 
out “$25” and insert in lieu thereof “$10,” so that it would read as 
follows: 

It shall be unlawfal for any attorney, agent, or other person to demand or re- 
ceive for his services in a pension case a greater sum than $10. 

The question was taken upon the amendment; and upon a division 
there were—ayes 58, noes 3s. 

Mr. RICE, of Ohio. I shall have to raise the point of order that 
no quorum has voted. 

Tellers were ordered; and Mr. Rice, of Ohio, and Mr. FULLER were 
appointed. 

r. RICE, of Ohio. 

on this subject ? 

The SPEAKER pro tempore. The House is dividing. 

Many Memsers. Let the bill be again read. ; 

The SPEAKER pro tempore. The bill will be again read if there is 
no objection. 

The bill was again read. . 

Mr. RIDDLE. I think both sides will be willing to compromise on 
$15; $10 is too small a sum. . 

The SPEAKER pro tempore. That can be done only by unanimous 
consent, the main question having been ordered. 

Mr. RICE, of Ohio. I ask unanimous consent that the sum be fixed 
at $15. The majority of the Committee on Invalid Pensions think 
that $10 is entirely too small a sum. 

The SPEAKER pro tempore. Is 
modification of the amendment? 

Mr. HANNA. I object. : 

The SPEAKER pro tempore. Objection is made, and the question 
is upon the amendment to strike out “$25” and insert “$10 ;” upoa 
which tellers have been ordered and appointed. 

The House again divided; and the tellers reported that there 
were—ayes 98, noes 33. 

Mr. RICE, of Ohio. I do not call for any further count. 

No farther count being called for, the amendment was agreed to. 4 

The bili, as amended, was ordered to be engrossed and read a thir 
time ; and it was accordingly read the third time, and passed. 


Would it be in order for me to make a remark 


there objection to the proposed 


v 
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Mr. WALSH moved to reconsider the vote by which the bill was 

emsndlt and also moved that the motion to reconsider be laid on the 
table. ‘ 

The latter motion was agreed to. 

ARREARAGES OF PENSIONS. 

Mr. WALSH. 1 am instructed by the Committee on Invalid Pen- 
sions to report back the petitions which I send to the Clerk’s desk and 
to move that the committee be discharged from their further consid- 
eration and that they be laid on the table. 

The petitions were as follows: ae 

The petition of John Danlon, of Seventy-second Pennsylvania Vol- 
unteers, for a pension ; and ; ; 

The petition of James Birmingham, for leave to apply for a pension. 

Mr. McMAHON. These petitions are for arrearages of pensions? 

Mr. WALSH. They are. 

Mr. McMAHON. And they are reported adversely, because there 
is a general bill covering these cases? 

Mr. WALSH. That isso. They are not reported adversely upon 
their merits at all, but because we had a general bill covering the cases. 

The motion of Mr. WALSH was then agreed to. 

DANIEL M’CARRON. 

Mr. WALSH, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 928) for the relief of the heirs of Daniel Me- 
Carron, and the committee was discharged from its further consid- 
eration, and the same was referred to the Committee on Military 
Affairs. 

FAVORABLE REPORTS. 

Mr. JOYCE, from the Committee on Invalid Pensions, reported 
favorably the following bills ; which were referred to the Committee 
of the Whole on the Private Calendar, and the accompanying reports 
ordered to be printed : 

A bill (H. R. No.711) granting a pension to John S. Corlett ; and 
A bill (HL. R. No. 754) granting a pension to James W. Crowley. 
SUBSTITUTES FOR HOUSE BILLS. 

Mr. JOYCE also, from the same committee, reported as substitutes 
for the bills named the following; which were read a first and sec- 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 4982) granting a pension to Valeria C. Penrose, 
widow of William M. Penrose, late lieutenant-colonel Sixth Regiment 
Infantry Pennsylvania Reserve Corps—as a substitute for House bill 
No. 3272: 

A bill (FH. R. No. 4983) granting a pension to Sarah IH. Bradford, 
mother of William H. Bradford, deceased—as a substitute for House 
bill No. 4487; 

A bill (H. R. No. 4984) granting a pension to John L. Taylor—as a 
substitute for House bill No. 1473; 

A bill (H. R. No. 4985) for the relief of George Denney, Company 
M, Seventh United States Cavalry—as a substitute for House bill No. 
2453; and 

A bill (EL R. No, 4986) granting a pension to H. Louise Gates—as a 
substitute for House bill No. 4296. 

JAMIS If. COOK. 

Mr. RAINEY, from the same committee, reported a bill (H. R. No. 
49-7) granting a pension to Jamis H. Cook; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with accompanying report, ordered to be printed. 

ALFRED RICHARDSON. 

Mr. RAINEY. Iam directed by the same committee, to report back, 
with a-favorable recommendation, the bill (S. No. 874) granting a 
pension to Alfred Richardson, late of Company A, Twelfth Indiana 
Volunteers. At the request of the gentleman from Indiana, [Mr. 
Hanna, | I ask that this bill be considered at the present time. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Alfred Richardson, late of Company A, 
Twelfth Indiana Volunteers. 

Mr. RAINEY. I call the previous question. 

Che previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to a third read- 
ing; and it was accordingly read the third time, and passed. 

Mr. RAINEY moved to reconsider the vote by which the bill was 
ent and also moved that the motion to reconsider be laid on the 
able. 

The latter motion was agreed to. 

REPRINTING OF A BILL. 

I ask that the bill (H. R. No. 3258) to regr- 
late the granting of pensions on account of death or wounds received 
since March 4, 1861, be reprinted, the supply having been long since 
exhansted, There is a great demand for the bill. 

There being no objection, it was ordered accordingly. 

Mr. RICE, of Ohio. I ask that certain Senate bills on the Speaker’s 
table, granting pensions, be taken up and referred to the Committee 
on Invalid pensions. 


The SPEAKER pro tempore. That is not in order now, as the com- 
mittees are being called for reports. 


WHITEWOOD FLUME COMPANY. 
Mr. DAVIS, of North Carolith. The Committee on Mines and Min- 


Mr. RICE, of Ohio. 


CONGRESSIONAL RECORD—HOUSE. 


__ 3159 


ing have directed me toreport back, witha favorable recommendation, 
the bill (H. R. No. 3669) incorporating the Whitewood Flume Com- 
pany. This report is unanimous, and the Delegate from the Territory 
of Dakota [Mr. KippER] approves the bill. 

The bill was read. 

Mr. PATTERSON, of Colorado. I make the point of order that 
this bill disposes of public property, and must therefore go to the 
Committee of the Whole on the Private Calendar. 

Mr. PRICE. It does not dispose of any public property. 

Mr. PATTERSON, of Colorado. Yes, sir; it grants timber for ten 
feet on either side of the proposed ditch. 

Mr. PRICE. Only so much as is necessary for the construction of 
the ditch. 

Mr. PATTERSON, of Colorado. Of course. e 

Mr. PRICE. It conforms to the law of the Territory through 
which the improvement passes. 

Mr. BRIGHT. Mr. Speaker, I believe the morning hour has expired. 

The SPEAKER pro tempore. The morning hour has expired. This 
bill will go over to next Friday, and the point of order will be re- 
garded as pending. 

ORDER OF BUSINESS. 

Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole for the consideration of the Private Calendar. 

Mr. WILSON. I desire to bring a bill to the attention of the House 
by direction of the Committee on Foreign Affairs. In the first place, 
I ask to have read a resolution of the Committee and then a com- 
munication from the Secretary of State. 

Mr. BRIGHT. Icannot consent tothis; it will take too much time. 

Mr. GARFIELD. I think the gentleman from Tennessee [ Mr. 
BRIGHT] ought to allow the gentleman from West Virginia [Mr. 
WILSON ]} to present the matter which he has in hand. 

, a WILLIAMS, of Oregon. We ought to have to-day for private 
ills. 

Mr. BRIGHT. I will yield to the gentleman from West Virginia ; 
but I cannot yield to any other gentleman. 


REFUND OF TAXES. 
Mr. WILSON. ILask the Clerk to read a resolution of the Commit- 
tee on Foreign Affairs. 
The Clerk read as follows: 


CERTAIN TONNAGE 


{Copy from the minutes. ]} 
House OF REPRESENTATIVES, 
WASHINGTON, Districr OF COLUMBIA, 
COMMITTEE ON FOREIGN AFFAIRS. 

Ata meeting of this committee, held April 25, 1873, Mr. Monrok moved that 
Mr. WILSON be instructed to move that Senate bill No. 185 be taken from the 
Speaker's table, and ask that it be put upon its final passage as it passed the Sen- 
ate; and it was so ordered, 

C. SHIRLEY CARTER, Clerk. 

Mr. WILSON. I also ask to have read a letter from the Secretary 
of State. 

Mr. BURCHARD. Is not the bill which the gentleman proposes 
to bring forward a public bill ? 

Mr. WILSON. It is a private bill. I think the gentleman will see 
the propriety of it as soon as it is explained. 

The Clerk read as follows: 

DEPARTMENT OF STATE, 
Washington, May 22, 1878. 

Sir: I have the honor to transmit herewith a copy of a note received from Count 
Lewenhaupt, the minister of Sweden and Norway in this country, in relation to 
the bill, (GH. R. No. 1113,) introduced in November last, providing for the refund of 
certain tonnage taxes, and to commend thesubject of the inclosure to the favorable 
consideration of your committee. 

1 have the honor to be, sir, your obedient servant, 
WM. M. EVARTS. 

Tion. THOMAS SWANN, 

Chairman of Committee on Foreign A fairs, 
Tlouse of Representatives. 

(Inclosure: A copy of Count Lewenhaupt’s note of May 20, 1873.) 

Mr. WILSON. I also ask to have read a letter from the minister 
of Sweden and Norway. 

Mr. WOOD. I must object to the consideration of this bill. It 
should have been referred to the Committee of Ways and Means. It 
is a revenue bill. 

The SPEAKER pro tempore. The bill to which these papers refer 
is unquestionably a public bill; and, if the point be made, it cannot 
be considered at this time. 

ORDER OF BUSINESS. 

Mr. HEWITT, of New York. I move that the rules be suspended 
and that the House resolve itself into Committee of the Whole for the 
further consideration of the Army appropriation bill. 

The SPEAKER pro tempore. This being Friday, the motion of the 
gentleman from Tennessee, [ Mr. Brignt]—which is also in the nature 
of a motion to suspend the rules—to go into Committee of the Whole 
for the consideration of business on the Private Calendar, takes pre- 
cedence of the motion of the gentleman from New York. If the House 
should not agree to the motion of the gentleman from Tennessee, then 
the motion of the gentleman from New York will be in order. 

The question being taken on the motion of Mr. Briaut, there were 
—ayes 110, noes 83. 

Mr. HEWITT, of New York, demanded tellers. 

Tellers were ordered; and Mr. Hewitt, of New York, and Mr. Gar- 
FIELD, were appointed. 
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The House divided and there were—ayes 79, noes 95. 

So the motion of Mr. BricuT was rejected, 

The question recarred on the motion of Mr. Hewrrt, of New York, 
that the House resolve itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 





ARMY APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SprinGer in the chair.) 

The CHAIRMAN. 
Army appropriation bill, and the Clerk will read section 9, which is 
the pending section. 

The Clerk read as follows: 

Src. 9. That from and after the Ist day of July next the Burean of Military Justice 
shall consist of one Judge-Advocate-General with the rank and pay of colonel, and 


of four judge-advocates with the rank and pay of major; and the officers relieved 


by the operation of this provision shall be placed on the supernumerary list here- 
inafter provided for. 

Mr. FOSTER. I move to strike out that section. 

The committee divided; and there were—ayes 90, noes 95, 

Mr. FOSTER demanded tellers. 

Tellers were ordered; and Mr. Hewrrt, of New York, and Mr. Fos- 
TER Were appointed, 

The committee again divided; and the tellers reported—ayes 93, 
noes 99. 

So the motion was disagreed to. 

Mr. GARFIELD. I move to amend section 9 by striking out the 
words “from and after the Ist day of July next” and in lien thereof 
to insert “the board hereinafter provided in section 12 shall report 
whether;” so it will read, “that the board hereinafter provided for in 
section 12 shall report whether the Bureau of Military Justice shall 
consist of one Judge-Advocate-General,” &c. 

1 desire, Mr. Chairman, to occupy only a moment. The committee 
has already stricken out several of the sections relating to change of 
organization of staff corps. It is only fair, therefore, the whole sub- 
ject should be considered together by the board to be hereinafter 
created. It would be specially unfair to select one, and particularly 


this one, the only law force in the Army, and strike it out of the staff 


organization when all the other parts are to be referred to this board 
of major-generals for action and report. 

In this connection I wish to say that when the Bureau of Military 
Justice in its present form was first established, there was a good deal 
of jealousy on the part of Army ofticers against it. They were accus- 
tomed to what might be called the despotism of Army management, 
and to introduce the element of law among them and administration 
of justice was looked upon as a sort of interference with military dis- 
cipline. But the years of existence of that bureau have not only 
changed all that feeling on the part of the better class of Army offi- 
cers, but they are now almost if not quite unanimousthat the Burean of 
Military Justice has been, is now, and will hereaftercontinue to be of the 
greatest value to the Army in giving it order, law, discipline, and that 
good regulation which comes from a perfect understanding of martial 
law. Let me call to the attention of members a striking passage ina 
letter of General Hancock, where he speaks of the indispensable duties 
of the Judge-Advocate’s corps and its value to all men invested with 
command in the Army. I ask the extract I have marked be read. 

The Clerk read as follows: 


Major-General Hancock, in reply to inquiries of the congressional Army com- 
mission of 1876, after expressing the opinion that the number of judge-advocates 
is too small and that the grades of colonel and lieutenant-colonel should be intro- 
duced into the corps, says: 

“ The duties of judge-advocates are inseparable from the military system. They 
can only be fully and properly performed by men who make a specialty of them. 
If the regular corps be abolished or crippled the duty must be indifferently done 
wholly or partly by officers taken for the time from their proper positions. “It isa 
fact worthy of special consideration that this corps constitutes the ouly element 
in our whole system of military jurispradence which, not being created for tem- 
porary and special purposes, has the character of permanency. In the civil sys- 
tem, changeable juries simply tind the facts, but judges, both eminent and perma- 
nent in the profession, determine questions of law and award sentences. In the 
military system courts are convened from time te time, composed of officers who 
act both as judges and jurors, but none of whom are in general selected with any 
reference to their knowledge of the judicial duties they are called upon to per- 
form. In these courts the vote, for both findings and sentence, of the most igno- 
rant in the law is as weighty as that of the most learned. In fact, the junior, pre- 
sumably the most uninformed, is required to vote first, in order that he may not 
be iniluenced by his seniors. 

. - Is it wise to destroy or weaken, in these tribunals, their only element of sta- 
rility ? 

* Inasmuch as the military is a more arbitrary and despotic system than the civil, 
so is uniform and even-handed justice the more necessary init. But we are far 
from securing this under our code, even with our judge-advocates. Without an 
eficient corps of them we shall be still further from it. It is no uncommon thing 
to see soldicrs as prisoners in charge of the same guard for identically the same 
offense, one under sentence of twice or even thrice the severity of another. They 
have been tried by different courts-martial, each using its discretion as to the 
amount of punishment for the common offense. Jndge-advocates have not the 
a to prevent this evil by awarding sentences or otherwise, but so far as their 

imited number permits they mitigate it. I am not well informed as to the duties 
of the head of the bureau in Washington, but my own extended observation and 
experience justify me in speaking quite positively of the importance of judge-ad- 
vocates at department headquarters. Without going into the details of the vari- 
ous duties required of them I will say that I consider them absolutely necessary. 
Lut the necessity for maintaining these officers does not rest alone on the import- 
ance of their current duties. A thorongh knowledge of military law in its higher 
principles, as well as the intricacies of its details, is particularly necessary in new 
armies, Its prompt and correct application is one of the principal proceedings in 


the establishment of discipline and order iu the armics which we rely upon creating | 
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in time of need. This can only be accomplished through a corps 


c 1 n t prepared b-fore 
hand. Ours is peculiarly a Government of law in the Army as we 
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“In these remarks I have given prominence to the duties of judge-advocat 
connection with courts-martial. But there are various ot her matters upon wi les 
I need not dwell, such as the questions arising out of the relation of military fain 
to the civil service, in which their knowledge and experience are of oe 


: . : great Value ti 
the public service, to commanding generals, and to subordinate officers. ——e 


“ These are some of the general considerations which lead me to the co 
that a‘ judge advocate’s department’ is an important and necessary featy 
military establishment, whether the regular Army be large or small.” 

Mr. GARFIELD. Besides, Mr. Chairman, I will say this: that in 
time of peace a Bureau of Military Justice is far more important 
to the Army than in time of war. We have our soldiers scattered 
through all portions of the Union and they are constantly coming 
against civil processes and within civil jurisdiction. I myself know 
of a large number of cases which have been argued in the Supreme 
Court of the United States by these officers of the Bureau of Military 
Justice, men who are thorough lawyers, and cases which have risey 
out of collisions between the civil and military departments. Hardly 
a day passes the commander of a great military department does not 
have some collision between military and civil authorities and it js 
as important to him, indeed more important to him, because he js 
not himself a civilian, that he should have the best judicial and legal 
authority under his command to look to these questions and act for 
him as it is for any of the Departments here in Washington to have 
such officers as their legal advisers. 

Mr, BRAGG. Will the gentleman permit me to ask him a ques- 
lon: 

Mr. GARFIELD. Yes, sir. 

Mr. BRAGG. Will the gentleman please designate the distin- 
guished lawyers who compose the Judge-Advocate’s corps ? 

Mr. GARFIELD. In the first place, the officer at the head of the 
corps at present, and then the officer who preceded him as Judge-Ad- 
vocate-General, the distinguished lawyer, Judge Holt. They have 
several officers whom I know to be competent and thorough lawyers. 

Mr. BRAGG. Name them. 7 

Mr. GARFIELD. To say there shall be no law officers for the Army 
is to say we shall leave it measurably without law, and I hope that 
will not be done. 

Mr. HEWITT, of New York. This does not propose to abolish the 
Bureau of Military Justice. 

Mr. GARFIELD. But the gentleman from New York sees it crip- 
ples it hopelessly. There are some thousand cases of general court- 
martials every year, besides regimental court-martials, involving the 
rights and liberties of every soldier who comes within their purview. 
The Burean of Military Justice is the private soldier’s protection 
against military oppression, and to take away that safeguard is cra- 
elty to those men. I hope the House will not allow this bureau to be 
thus crippled. 

(Here the hammer fell. } 

Mr. BRAGG. I sincerely hope that the committee will make a bold 
stand upon this branch of the staff of the Army if they have weak- 
ened upon all others. It is said by distinguished Army officers that 
year after year the line are discriminated against; that there is great 
talk of reduction and retrenchment in the Army, and that the result 
invariably is the staff of the Army, the fangous growth of the war, 
the epaulets, the butterflies, are always provided for in the end 
much better than they were before, and all the reductions that take 
place in either rank or pay fall upon the men who do the labor in 
the service. 

Thesestaff corps are no moreand no less than the ornaments such as 
you see upon the top of a building—of no value whatever and of no 
use, but only put upon it for the purposes of decoration, and in the 
carving the little birds make their nests and there breed. 

This Bureau of Military Justice as it is now organized commenced 
since the war. Before the war the Judge Advocate-General was 4 

saptain of the regular Army with the rank of major, and all the work 
of the Army, the review of all the courts-martial of the Army, was 
done just as well by that bureau with its one officer who had the 
rank of major as it is now. But since the war, since the staff have 
been looking about for ingrafting upon the military service another 
department, they have magnified this department until now its head 
is a brigadier-general and with a large number of majors. I do not 
now remember, for I have not the figures before me, but they are 
altogether more than the needs of the service. The only business 
they have to dois not to attend court-martial trials, but to make up 
the record of the cases sent up, which is merely clerical work. Not 
one case in five hundred is reviewed by them as lawyers. The de- 
partment belongs properly to the departments of the Adjatant-Gen- 
eral and the Inspector-General consolidated, and it is utter nonsense 
under the plea of doing justice to the soldiers out upon the plains to 
have a i e-advocate here of the rank of brigadier and eight with 
the rank of major who do nothing except draw their pay. There |s 
no work for them to do as lawyers. : 

If there was a necessity for this bureau it would have manifested 
itself long before this; but if a single officer in connection with the 
Adjutant-General was able to do the duties of all this corps prior to 
the war, I submit that this bill which provides now for a larger num- 
ber of these gentlemen provides more force in proportion than the 
increase of the Army will seem to require. 7 

The object of this amendment is that the question as to this bureau 
shall be submitted to officers whose business it is to consolidate to- 
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wether and to strengthen the staff. They will allow no branch of it 
to be attacked, else the balance will be attacked ; and while they talk 
freely against each other, as soon as any branch of the staff is sought 
to be cut down then they go to protect each other on the principle | 
of self-protection only. 

{Here the hammer fell.] ) 

Mr. FOSTER. I move to strike out the last word. I do not pro- 
pose to reply to the attack of the gentleman from W isconsin upon this 
corps. There isa practical question here, however, for the House to | 
consider. We have provided in this bill for the reorganization of | 
four staff departments, and then we propose to refer these staff de- 
partments after this legislation to a board to report to Congress next 
December. Then we take the six other staff departments without 


any legislation whatever and refer them also to the same board. 

~ Now Lask the gentleman from Wisconsin or anybody else where 
the economy comes in. Every one of these otlicers retains his rank 
and pay precisely asif he were in one of these stafi depart ments, and 
it isa confession of weakness on the part of the House first to legis- 
jate and then to submit that legislation to a commission which has 
to report to us next December. It will not save one dollar whether 
you keep these men in these offices or not. They draw their pay pre- 
cisely the same whether they are there or whether they are out. 
There is not oue cent of economy in this. 

Mr. BRAGG. Will the gentleman allow me to ask hima question? 

Mr. FOSTER. Certainly. 

Mr. BRAGG. Does the gentleman from Ohio intend to have this 
House understand that when these men are placed on the supernu- 
merary list only to be assigned to duty in case there be a proper field 
for them, the President of the United States will disregard the action 
of this House declaring them supernumerary and still keep them in | 
service in spite of the voice of this House ? 

Mr. FOSTER... We have decreased the number of regiments to 
thirty-one or thirty-two, and the number of supernumerary ofticers 
will be very small, if the supernumerary provision is retained in the | 
bill. They are on our hands. They will draw their pay and allow- 
ances precisely the same whether they are in this bureau or not in 
the bureau. We legislate here and then we refer our legislation to 
a board which is to report to us next December. Now I say that the 
common-sense way would be to refer all the four branches of the staff 
that we have been legislating about, as well as the eight others, to 
the board and let them report. It will not make a dollar’s difference 
in the expense whether we do it or not, and I believe that this prop- 
osition will not be seriously antagonized either by the chairman of 
the Committee on Appropriations or by the chairman of the Commit- 
tee on Military Affairs. 

Mr.SOUTHARD. I would like toask my colleague a question. He | 
proposes to refer these matters to a board of Army officers. Would | 
not that be the same thing as if we were to refer to the syndicate the | 
question of fixing the price of their bonds ? 

Mr. FOSTER. This is a suggestion that came from the other side | 
of the House. I think the appointment of such a board is eminently | 
proper and that good results will come from it. 

Mr. SOUTHAKD. I understand that the proposition is not to refer | 
everything in relation to the staff corps to this board. 

= FOSTER. The gentleman is mistaken; everything is referred 
to them. 

Re vo I understand that to be your proposition and not | 
the bill. 

Mr. FOSTER. It is the proposition of the bill. 

Mr. SOUTHARD. I thought it was the proposition of the gentleman. 

Mr. SPARKS. DoT understand the gentleman to say that the prep- 
osition of the bill is to refer everything to this board in relation to 
the staff corps? 

Mr. FOSTER. Everything. 

Mr. SPARKS. Then I am sadly mistaken about it. 

Mr. FOSTER. I appeal to the gentleman who has charge of the bill. | 
Mr. HEWITT, of New York. The bill itself is the best answer to 
that question. The proposition is, after making provision for a por- | 
tion of the staff, to refer the remainder to the board. | 


Mr. FOSTER. No; it refers to the whole. 

Mr. HEWITT, of New York. After we have reduced the Bureau of 
Military Justice to a Judge-Advocate-General and four judge-advo- 
cates, then any other question is referred to the board. 

Mr. FOSTER. We refer the Engineer department, the Ordnance 
department, and the Medical department, that we have legislated 
about, and the Quartermaster’s Department, that we have legislated 
about, to this board, the Pay department and the Bureau of Military 
Justice, and we also refer the Adjutant-General’s department. 5 

Mr. HEWITT, of New York. ‘We do it for this reason, that we 
have reduced the force of this bureau to four, and it is probable that 
the board will recommend its reduction to one. We go as far as we 
can, and I wish the House to understand that we have gone to the 
limit of existing law. There is now astatute which provides that as 
judye-advocates die or go out of the service the number shall be re- 
duced, and for that the gentleman from Ohio [Mr. GARFIELD] who 
addressed the House and the gentleman who now has the floor [ Mr. 
Fester] voted; all the effect of it is to put into operation now what 
would be the resalt under the statute on the death or retirement of 
judge-advocates, and then to refer the question to the board that they 
may determine whether a further reduction can be made. 

Mr. FOSTER. And what is that for? 
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Mr. HEWITT, of New York. We suppose that there may be a fur- 
ther reduction. 

Mr. McCOOK. Mr. Chairman, it may seem absurd for me to at- 
tempt to explain any of the provisions of this section after the dis- 
tinguished gentlemen from Ohio (Mr. GARFIELD and Mr. Fosrer] 
have spoken, but it seems to me that there is one feature of it that 
the House has not had its attention attracted to. 

If I understand this section at all or anything in relation to the 


| Bureau of Military Justice, the present law provides that vacancies 


shall be created by casualties until the aggregate number of officers 


| is reduced to one Judge-Advocate-General and four assistant judge- 


advocates. When vacancies occur they are not to be filled at all. 
The Committee on Appropriations, by this bill, as I understand it, in 
their hot haste to economize and retrench, does away with that whole- 
some provision of law and proposes to reduce the number of judge- 
advocates from nine, as it is now, not brigadier-generals and colo- 
nels, as the gentleman from Wisconsin says, but one brigadier-general 
and nine assistants with the rank of major, at once, or practically at 
once, by the Ist of July, so as to save to the Government a few dol- 
lars on the score of economy. You cannot construe the section in 
any other way, it appears to me. I can only repeat that there is now 
by law one Jadge-Advocate-General and nine assistant judge-advo- 
cates. There can be no promotions, but, when vacancies occur through 
death, resignation, or retirement, those vacancies are not to be filled. 
This bill provides that on and after the Ist day of July next the office 
of Judge-Advocate-General shall not only be reduced in rank and pay, 
but that there shall be but four assistant judge-advocates with the 
rank and pay of major. Now, without professing to know anything 
specially about the duties of the judge-advocates of the Army, I pre- 
sume that, like many other oflicers, like members of Congress per- 
haps, they discharge their duties, when called upon, to the best of 
their ability, and when they are through they engage in the “ but- 
terfly ” business around Washington, as the gentleman from Wiscon- 
sin [Mr. BRAGG] has suggested. 

If so, 1 do not see what right we have to complain, neither do I under- 
stand the animus of these attacks upon not only the statf but upon 
all the officers of the Army. Unfortunately the members of the House 
have been unable yet to see the printed speeches of the gentleman 
from Wisconsin [Mr. BraGG] and the gentleman from Ohio [ Mr. 
BANNING ] and the gentleman from Illinois, (Mr. SPARKs, ] and those 
who listened to them are obliged to rely upon their memory of what 
they said. 

Now, if I remember rightly, the gentleman from Wisconsin, [ Mr. 
BraGG, ] with all the keen and polished wit for which he is celebrated, 
attacked every officer of the Army, from the General down. He spoke 
eloquently about the manner in which they drink “ cock-tails” and 
“ punches,” as 1 understood him, and of the way in which they en- 


| joyed themselves at their posts, being waited upon in a “lordly man- 
| ner” by private soldiers. Now, I desire to state the character of the 


oflicers of the Army, so as to show the true nature of this effort which 
is being made to convince the country of its aristocratic tendencies. 
I have here a list of the officers of the different regiments of cavalry 
and infantry, the arms of the service which the other side of the 
House yesterday struck down; the arms of the service that practi- 
cally do all the fighting in the present condition of affairs. 

The infantry is in all armies the most numerous, the cheapest, and 
under ordinary circumstances the most eflicient. It is the soul of an 
army, for while in certain contingencies the other arms of the service 
may be dispensed with the infantry are indispensable; and it has 
been discriminated against by the committee at all times and under 
all circumstances. 

As the names of the commanders of the regiments have been men- 
tioned in debate, I will call attention to the officers of the Fifth In- 
fantry, commanded by General Miles; of the Seventh Cavalry, com- 
manded by General Sturgis, (formerly Custer’s regiment,) and the 
Seventh Infantry, commanded by Colonel Gibbon, the old division 
commander of the gentleman from Wisconsin, [Mr. BRAGG. ] 

{ Here the hammer fell. } 

Mr. CONGER and Mr. SPARKS rose. 

Mr. CONGER. I desire to yield to the gentleman. 

Mr. SPARKS. That can be done directly. 

The CHAIRMAN. Does the gentleman from New York [Mr. Mc- 
Cook ] desire more time to conclude his remarks? 

Mr. McCOOK. Ido. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Michigan, [ Mr. CONGER. } 

Mr. CONGER. I will yield my time to the gentleman from New 
York, (Mr. McCook. } 

Mr. SPARKS. 1 will seek the floor afterward. 

Mr. McCOOK. Ithankthe gentleman from Michigan, [Mr.ConGeEr. ] 
Of the officers of the Fifth Infantry Regiment 6 are graduates of 
West Point, 4have been promoted from the ranks, and 25 have been 
appointed from civil life. In the Seventh Cavalry Regiment 26 offi- 
cers are graduates of West Point, 2 have been promoted from the 
ranks, and 15 have been appointed from civil life. In the Seventh 
Infantry, General Gibbon’s regiment, 12 officers are graduates of 
West Point, 8 have been promoted from the ranks, and 15 have been 
appointed from civillife. Of the aggregate officers in the cavalry and 
infantry arms of the service 376 are graduates of West Point, 153 
have been promoted from the ranks, and 672 haye been appointed 
from civil life. 
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Mr. COX, of Ohio. Will the gentleman from New York [Mr. Mc- 
Cook } state the rank of those appointed from civil life? 

Mr. McCOOK. Iam about to do that. In addition to what I have 
stated is this singular and striking fact: all that a man has to do is 
to look at the Army Register and he will find that two-thirds of the 
ofticers who are graduates of West Point are officers of the lower 
ranks, first and second lieutenants, who have graduated from West 
Point since the close of the war of the rebellion and have been assigned 
to the Army. 

Of those appointed from civil life nine-tenths served with distine- 
tion either as non-commissioned officers or private soldiers in the 
regular Army or as officers in the volunteer forces engaged in the 
war of the rebellion. 

In order to be perfectly fair about it, I will concede that in the 
staff departments and in the artillery branch of the service the pro- 
portion of appointments from civil life is not so great. Yet, in the 
artillery branch of the service, there are one hundred and sixty grad- 
uates of West Point, seventeen oflicers promoted from the ranks, and 
ninety officers appointed from civil life. Even in the staff corps, 
those “ pet corps” of which the gentleman speaks and which he espe- 
cially assails on all occasions, the officers who are graduates from 
West Point number two hundred and thirty-eight, two have been 
promoted from the ranks, and three hundred and thirty-eight have 
been appointed from civil life. 

I do not know that I desire to say anything further on this subject 
except to call attention to the following tables, showing from where 
the officers come who are now in service : 


| 
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Graduates 


Regiments. 


West Point. 
| Promoted from 
ranks. 
Appointed from 
civil life. 
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STAFF DEPARTMENT. 
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Adjutant-General. 
Inspector-General 
Military Justice... 
Signal officers 
Quartermaster's Department 
Subsistence department 
Medical department 
Pay department 
Engineer department 
Ordnance department 
Chaplain 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. SPARKS and Mr. BRAGG addressed the Chair. 

Mr. BRAGG. I rise to a question of privilege. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRAGG. I am accused of having retleeted upon the character 
of the oflicers of the Army of the United States. I think the gentle. 
man who made that accusation, upon a moment’s reflection, Will see 
that he does me great injustice. 

Mr. McCOOK. Allow me one suggestion. 

Mr. BRAGG. I have never made any such charge at all. Buy; it 
has become exceedingly fashionable for all gentlemen who Propose 
to support the present Army establishment, when an attack is made 
upon that establishment as pernicious, to say that we 
the officers who are supported by that establishment. 

Mr. McCOOK. Allow me to say 

Mr. BRAGG. I know, Mr. Chairman, that there are no more gal- 
lant men in the world than there are among the officers of the United 
States Army. But I stated only a fact when I said that our present 
Army organization and the needs of the Army are such that these 
men are compelled to spend their time in sheer idleness—have nothin» 
todo. Gallant though they would be were there a chance for action, 
there is no call for action; and when they are stationed at a post 
with a corporal and five men, they have nothing in the world to do 
but to contrive some way by which they may idle away their time, 
which hangs heavy upon their hands. That is the charge I made. 

Mr. WHITE, of Pennsylvania. Will my friend allow me to ask 
him a question ? 

Mr. BRAGG. Certainly. 

Mr. WHITE, of Pennsylvania. Did I not understand my friend 
from Wisconsin, in his instructive address the other night, to offer 
some advice to General Sherman and recommend to him the example 
of Cincinnatus? Did not the gentleman comment upon the amount 
of salary which General Sherman is receiving and the luxury in which 
he lives; and was not this done in an offensive manner? I make this 
inquiry in justice to my friend from Wisconsin, whom I like very 
much. ; 

Mr. BRAGG. 


24, 


are assailing 


I am very glad to answer the gentleman from Penn- 
sylvania. I did say, when speaking of that oflice, that it was super- 
numerary. I did say, in reply to an interrogatory put to me by the 
geutleman from New York, that it would be better for the men who 
have had the purse of the nation opened and lavishly emptied into 
their pockets, to follow the example of Cincinnatus rather than to 
hold office as supernumeraries with extravagant salaries, while the 
people are groaning for bread all over the land. 

Mr. WHITE, of Pennsylvania. May I not ask the gentleman from 
Wisconsin 

The CHAIRMAN. All debate upon the pending amendment is ex- 
hausted. 

Mr. SPARKS. I move to amend the amendment by striking out 
the last word. Mr. Chairman, this debate has drifted away from the 
real subject-matter before the committee, which is the amendment 
of the gentleman from Ohio, [Mr. GARFIELD.] The gentleman from 
New York, [Mr. McCook,] championing the Army, as he evidently 
has the right to do, for he was himself a distinguished officer, would 
have the impression produced, it seems to me, that he and his partisan 
friends are the only friends of the Army. I object most seriously to 
such a claim. As I understand, the gentlemen with whom I act 
politically (1 know that such is my own feeling) have the highest 
regard for the Army and the men who command it. And I am quite 
sure that I have said nothing in this House that would warrant any 
supposition to the contrary. I would, however, correct such abuses 
as have grown up in the management of the Army. But whenever 
we attempt to do this we have the indignant protest and opposition 
of the gentleman from New York and those with whom he is in polit- 
ical affiliation. 

Mr. McCOOK. If the gentleman would read my speech, which has 
been published, (asthe gentleman’s speech made the other day has not 
been,) he would see how I feel about this matter. I desire to correct 
any abuses in the Army, if they exist. 

Mr. SPARKS. The gentleman complains that some gentlemen on 
this side of the House have made speeches that are not yet published 
in the Recorp. So far as concerns the remarks which I made on this 
bill, I had not one word prepared in writing—simply some notes. 
Whatever I said was uttered off-hand, as everybody must have dis- 
covered at the time. As soon as I get an opportunity to revise the 
notes the reporters have given me, the speech certainly will appear 
in the Recorb, and I hope that will be satisfactory to the gentleman. 

Lut I propose now to come to the proposition before the committee. 
I do not care about being drawn off into any other side discussion. 
The bill under consideration proposes to regulate certain departiuen's 
of the military service now fixedly and permanently as a matter ol 
law ; for instance, the Adjutant-General’s, Quartermaster-General ‘ 
Paymaster-General’s, and other departments. Then beyond this pro- 
vision is made in the bill for the appointment by the President ot a 

, board of Army officers to consider various subjects connected with the 
Army with a view to modification and further amendment. 1a other 


; | words, we fix the Adjutant-General’s department, the Inspector-Geu- 


eral’s department, and other departments, and then provide for a 
board who may look over this whole matter and report to Congress - 
| the next session. We now enact certain provisions of law and at t , 
| same time provide for a board of Army officers to give us at a futare 
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session suggestions upon which any necessary amendments may be 
g8ess “= 
based. 2 . . 

Now the gentleman from Ohio who offers this amendment makes 
the point that we ought not now to fix any of these matters by law, 
jut ought to submit everything to this board and ought to do noth- 
ma 5 


ing until this board reports. The committee think, on the contrary, | 


that we ought to make certain amendments or modifications now. 
Then we can submit questions to this board and it may give us en- 
lightenment on the subject for future action and reform. 

{He re the hammer fell. ] 

Mr. BANNING. LI rise to oppose the pro forma amendment. 

Mr. Chairman, no gentleman, so faras I know, has found any fault 
with Army officers; the great difficulty is with Congress. I hold in 
my hand a report made in 1369 by the distinguished gentleman from 
Ohio, (Mr. GARFIELD, ] in which report he recommends the consoli- 
dation of these ten staff departments into five. This was in 1869, 
nearly ten years ago, when the strength of the staff department was 
about the same as it is now, for there has been but little legislation 
on the subject since. Now, when we attempt some legislation in the 
direction pointed out by the gentleman from Ohio in 1869, the gen- 
tlemen oppose it. 

Mr. Chairman, we have in the staff two hundred and fifty field 
officers; in the line one hundred and fifty. Yesterday, gentlemen on 
the other side told us that all our efforts at reduction were directed 
against the line, not against the staff. Now we have passed the line 
and reached the staff; and they complain because we propose to re- 
duce the staff. 

Mr. Chairman, the matter of judge-advocates has been well con- 
sidered by Army officers. We have been frequently asked during 
this discussion why we do not follow the advice of Army oflicers. I 
now ask gentlemen on the other side to consider the advice of some 
Army officers upon this subject. General Sherman says: 

The bureau grew up out of the wer. In my opinion it is better to detail an offi- 
cer of the line as judge-advocate for each court-martial. It encourages the study 
of military law by young officers usually detailed as judge-advocates. Lawyers 
introduced into the Army have not improved discipline or increased the measure 


of substantial justice, whic h is the object of courts-martial, rather than the tech- 
nical judgments of courts of record. 


That is the opinion of the General of the Army. I read from Gen- 
eral Sykes, now a colonel of the line : 

I have long thought the Bureau of Military Justice has injured the discipline of 
the Army. 

General Jeff. Davis gives the same opinion. In order that we may 
fully appreciate what the Army oflicers themselves think of this 
organization, I read further what General Palmer says: 

But for the so-called “ Bureau of Military Justice,” I think there is but one 
opinion outside of that “ bureau.” Even were the members of it profound lawyers 
and gentlemen, there would be no use for it, asthe judge.advocates selected for the 
military trials from the officers of the Army, as a general rule, Jo the duty better 
than do those who are appointed to a military grade from the ranks of the legal 
profession. It is even justice that we wish ata military trial, and the tricks and 
subterfuges resorted to by small lawyers who wish to display their legal lore are 
entirely out of place in the trials of either officers or enlisted men. 

The melancholy spectacle has been presented to ne of seeing one of the bureau 
madly intent on convicting a poor fellow who had incurred the displeasure of a 
friend of the judge-advocate. Ina few days thereafter the same judge-advocate 
was exercising all his low cunning to screen a miserable fellow who had the sym- 
patby of another friend. No, sir; those who desire to see justice administered in 
the Army will all agree that the old system of choosing the judge-advocates from 
the officers of the Army was the best. Nowadays an officer will wait for months 
to hear the result of a trial, and a soldier will remain for the same time in a guard- 
house awaiting the leisure of some one of these law-vilicers to review his case. 


There is the opinion of the Army officers. I hold in my hand a 
book which contains fifty-three opinions of Army officers, and four- 
fifths of them think thisdepartment should be dove away withentirely. 

Now, Mr. Chairman, I hold this section should not be stricken out. 
Army officers are of the opinion it should not be stricken out. They 
are of the opinion that judge-advocates have injured the discipline of 
the Army. Before the war we had for the entire Army only one judge- 
advocate, who wasa brevet major and an officer of the ( rdnance depart- 
meut. At the present time in the Judge-Advocate’s Office there are but 
very few cases pending for all these distinguished gentlemen to manage 
It cannot be said if we turn these men out we have done them any 
injustice. They are not serving in the line of the Army. They have 
been improving themselves in their profession. They are not needed. 
There is no reason in the world why they should be kept. No gen- 
tleman can rise in his place and give one solitary reason why they 
should be kept. Army officers testify they are unnecessary and hurt- 
ful to the service. Colonel Andrews, of the Twenty-fifth Infantry, 
says the Bureau of Military Justice is “a positive injury to the dis- 
cipline of the service.” 

[ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BANNING. I withdraw my formal amendment. 

Mr. HALE. I renew it. Mr. Chairman, I have had occasion, as I 
presume most men here have had, to know something of the practical 
uses of this Bureau of Military Justice to the Army. It isthe bureau 
which I might say softens the severity of military dicipline when it 
18 overwrought; it is the bureau which, in revising courts-martial 
proceedings, in attending courts martial, mitigates what might oth- 
Wise be severity of punishment administered both to private soldier 


and officer, and its importance in this regard cannot be over-rated. | 


Other gentlemen have had, no doubt, the same experience I have had. 





But I do not claim to have such exhaustive knowledge of this subject 
as ofticers of the Army, and I have risen principally for the purpose of 
having read an authority which should be considered good by gen- 
tlemen on either side of this House and that is the exhaustive but not 
long letter of General Hancock, which I send to the Clerk’s desk to be 
read. 

Mr. BANNING. Let me ask the gentleman a question. 

Mr. HALE. There will only be time enough to read the letter. 

The Clerk read as follows: 

Major-General Hancock, in reply to inquiries of the congressional Army com- 
mission of 1*76, after expressing the opinion that the number of judge-advocates 
is too small and that the grades of colonel and licutenant-colonel should be intro- 
duced into the corps, says : 

“ The duties of judge-advocates are inseparable from the military system. They 
can only be fully and properly performed by men who make a specialty of them. 
If the regular corps be abolished or crippled the duty must be inditferently done 
wholly or partly by oflicers taken for the time from their proper positions. It isa 
fact worthy of special consideration that this corps constitutes the only element 
in our whole system of military jurisprudence which, not being created for tem- 
porary and special purposes, has the character of permanency. In the civil sys- 
tem changeable juries simply find the facts, but judges, both eminent and perma- 
nent in the profession, determine questions of law and award sentences. In the 
military system courts are convened from time to time, composed of officers who 
act both as judges and jurors, but none of whom are in general selected with any 
reference to their knowledge of the judicial duties they are called upon to perform. 
In these courts the vote, tor both findings and sentence, of the most ignorant in 
the law is as weighty as that of the most learned. In fact, the junior, presumably 
the most uninformed, is required to vote first, in order that he may not be influenced 
by bis seniors. 

. a it wise to destroy or weaken, in these tribunals, their only element of sta- 
ility? 

“Inasmuch as the military is a more arbitrary and despotic system than the civil, 
80 is uniform and even-handed justice the more necessary init. But we are far 
from securing this under our code, even with our judge-advocates. Without an 
eflicient corps of them we shall be still farther from it. 1t is no uncommon thing 
to see soldiers, as prisoners in charge of the same guard, for identically the samo 
offense one under sentence of twice or even thrice the severity of another. They 
have been tried by different courts-martial, each using its discretion as to the amount 
of punishment for the common offense. Judge-advocates have not the power to 
prevent this evil by awarding sentences or otherwise, but so far as their limited 
number permits they mitigate it. Iam not well informed as to the duties of the 
head of the bureau in Washington, but my own extended observation and expe- 
rience justify me in speaking quite positively of the importance of judge-advo- 
cates at department headquarters. Without going into the details of the various 
duties required of them I will say that I consider them absolutely necessary. But 
the necessity for maintaining these oflicers does not rest alone on the importance 
of their current duties. A thorough knowledge of military law in its higher 
principles, as well as the intricacies of its details, is particularly necessary in new 
armies. Its prompt and correct application is one of the principal proceedings in 
the establishment of discipline and order in the armies which we rely upon creat- 
ing in time of need. This can only be accomplished through a corps prepared be- 
forehand. Ours is peculiarly a Government of law in the Army as well as out of it. 

. * * * * * * 

“In these remarks I have given prominence to the duties of judge-advocates in 
connection with courts-martial. But there are various other matters upon which 
I need not dwell, such as the questions arising out of the relation of military affairs 
to the civil service, in which their knowledge and experience are of great value to 
the public service, to commanding generals, and to subordinate oflicers. 

“ These are some of the general considerations which lead me to the conviction 
that a ‘judge-advocate’s department’ is an important and necessary feature of our 
nilitary establishment, whether the regular Army be large or small.” 


Mr. BANNING. Mr. Chairman, I wish to ask the gentleman from 
Maine whether when the Army was more than sixty thousand strong 
was he not the author of a motion in this House, which afterward 
became alaw, providing these judge-advocates should only be kept in 
service until the cases of courts-martial growing out of the war were 
disposed of f 

Mr. HALE. Undoubtedly. I remember very well it was agreed 
when the cases growing out of the war were disposed of and reduc- 
tion of the force was found tobe possible with the present every-day 
duties, that reduction should take place. 

Mr. BANNING. Not a reduction in the number; but that after 
these records were closed up they should be mustered out of the serv- 
ice. Is not that the law of which the gentleman was the author ? 

Mr. HALE. No, sir. 

[Ilere the hammer fell. ] 

Mr. HAYES. I rise simply to make a suggestion. 

The CHAIRMAN. Does the gentleman otter an amendment ? 

Mr. HAYES. I move to strike out the last word. 

For three evenings we bave had night sessions and have absolutely 
accomplished nothing. Now, what I want to say is this: is it not 
about time that we stopped talking and went to working? We have 
had speeches made here this moruing, very able speeches no doubt, 
but nobody has listened to them ; we have had reports made and no- 
body has listened to the reports; and now I say, Mr. Chairman, it is 
the duty of the members of this House to stop talking and go to vot- 
ing, that we may see if we cannot get through with this bill. [Cries 
of “Vote!” ‘ Vote!”) 

The CHAIRMAN. That is a matter entirely under the control of 
the committee. 

Mr. HAYES. I understand that. 

The pro forma amendment was withdrawn. 

The question being taken on Mr. GARFIELD’S amendment to section 
9, there were—ayes 72, noes 85. 

So the amendment was not agreed to. 

The Clerk read section 10, as follows: 

That hereafter the Pay department shal! consist of one Paymaster-General with 
the rank and pay of colonel, two assistant paymasters-general with the rank and 

| pay of lieutenant-colonel, and forty paymasters with the rank and pay of major 


‘acancies in the grade of major in said department shall be filled by appointment 
from the captains of the line of the Army: Provided, That no person shall be ap- 
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pointed who shall have passed the age of forty-five years, nor until he shall pass 
& satisfactory examination before a board, to consist of the Paymaster-General and 
two officers of the Army, designated by the Secretary of War, one of whom shall 
be a medical officer. 


Mr. COVERT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend section 10 by inserting after the word “ Army," in line 7, the words “or 
from pana who have heretofore been mustered out of service or have re- 
signed, 

Mr. COVERT. Mr. Chairman, I am well aware of the fact that 
the Committee on Appropriations have given to this bill now under 
consideration days and weeks of earnest thought and patient labor. 
I regret that I feel it my duty to antagonize in any way the work 
they have presented to us in the shape of this bill, even so far as re- 
gards what may be considered a comparatively small detail of it. I 
can only regret that the committee could not feel at liberty to incor- 
a the amendinent just presented, or the substance of it, in the 

vill when they were engaged in the work of framing the pending 
measure. 

As a civilian I know, of course, practically nothing of the details 
of Army organization. I know little of the duties of a paymaster in 
the Army, except as I have learned upon inquiry what those duties 
are. I understand them to be substantially the keeping correctly 
money accounts and the disbursement of moneys intrusted to them 
for that purpose. In other words, that the position involves the dis- 
charge of the composite duties of an accountant and a cashier. I 
yield to none, sir, in the desire that promotion in all appropriate 
directions may follow faithful service in subordinate positions. I rec- 
ognize this principle as lying at the very foundation of all proper and 
successful organization, be it in military or civic affairs. I shall be 
the last to advocate upon this floor any change in this eminently 
just and proper rule of action. But while I say this, I hold in addi- 
tion that the oflicer thus sought to be promoted, apart from the past 
faithful performance of duty, shall show peculiar ability to discharge 
higher functions, or that his past service has fitted him for the appro- 
priate and proper discharge of the duties pertaining to a higher grade 
of service. In other words, that fitness for position—whatever the 
position may be—and that especial quality alone, shall determine 
either appointment or promotion. 

I know no reason, sir, why an officer who has satisfactorily and 
faithfully discharged the duties of a captain of the line should by 
reason of this fact especially be deemed superlatively well fitted to 
—— the peculiar duties of an accountant or cashier. A man may 

a gallant, chivalric, and successful line officer, and yet lack the 
somewhat exceptional qualities especially demanded to make a good 
paymaster. The amendment just offered does not, however, exclude 
these officers from promotion to the position of paymaster with the 
rank of major. The amendment is in the alternative. Paymasters 
shall be appointed from captains of the line or from among former 
paymasters who have been mustered out of the service or who have 
resigned. The close of the late war witnessed the mustering out and 
resignation of a number of these officers, who had discharged with 
eminent fidelity the onerous and very responsible duties which had 
devolved upon them. By actual service they had learned thoroughly 
all the details of the work pertaining to the position, and, if reap- 
pointed, they would bring to the discharge of their duties all the 
experience they had thus gained in the past. 

My amendment merely gives to the President the power to appoint 
an ex-paymaster to position if he finds the record of the ofticer 
good and if he passes the examination prescribed in the pending bill ; 
an examination held before Army oflicers whose predilections if not 
prejudices would perhaps favor the exclusion of civilians and the ap- 
pointment of oflicers of the Army to these positions. 

I can see no objection, sir, to giving to the man or men who have 
served faithfully in this position, who taee demonstrated their fitness 
for it, who have been “ tried in the balances and found not wanting,” 
the perhaps remote opportunity to perform similar service again. In- 
deed it seems to me an application, if such application is permissible 
in this connection, of the cardinal features uf civil-service reform to 
Army organization; and it is in the spirit of civil-service reform thus 
applied, and to the end that the fittest men may be appointed to these 
positions in the Army, that I have offered the amendment just sub- 
mitted. 

Mr. KEIFER. I ask the attention for a moment of the gentleman 
from New York [Mr. Covert] while I make a suggestion in refer- 
ence to his amendment. I do not rise to antagonize it but to suggest 
that I would prefer it if he will insert in his proposed amendment 
after the word “ paymaster” the words “ or other oflicers.” I would 
suggest also to strike out of the proposed amendment the word “ here- 
tofore ;” because if this is to be a permanent law in future it should 
not be limited to those who have been mustered out after this date. 
I think, therefore, that word ought to be stricken out. Then I desire 
to insert before the word “ mustered ” the word “ honorably,” so that 
the amendment as I desire to have it would read : 

Or from paymasters or other officers who have been honorably mastered out of 
service or have resigned, 

Mr. COVERT. I accept the gentleman’s amendment. 

Mr. HEWITT, of New York. Perhaps it would be well to say 
or other “ Army” officers. 

Mr. KEIFER, That would be better. 
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Mr. WHITE, of Pennsylvania. I ask that the amendment may })q 
reported as it is now modified. : 

The amendment, as moditied, was read. 

Mr. MITCHELL. I desire to suggest to the gentleman from New 
York [Mr. Covert] for his acceptance the addition of the words 
‘ el clerks who shall have served at least five years in the Paymaster<joy, ral’s 
Ithice, 

Mr. HEWITT, of New York. That is also right. 

Mr. MITCHELL. I understand this to be the desire of the Pay. 
master-General. 

Mr. COVERT. I accept that as a modification of my amendment 

Mr. DUNNELL. Let the amendment be read as now modified, | 

The Clerk read as follows : 

After the word “Army,” in line 7, section 10, insert the following words 

Or from paymasters or other Army oflicers who have been honorably mustered 
out of service or have resigned, or clerks who shall have served at least tive y 
in the Paymaster-General’s Office. : 

Mr. KEIFER. I desire to suggest an amendment, which I think 
will not be objected to. There may be a doubt as to whether the 
expression “Army officers” would not limit it to the appoiutment of 
those who belong only to the regular Army. I desire, therefore, to 
suggest to the gentleman that he. insert before the word “Army” the 
words “regular or volunteer.” I presume there will be no objection 
to that on any hand. 

Mr. WHITE, of Pennsylvania. I do not think it necessary. 

Mr. KEIFER. I think it is. 

Mr. COVERT. I have no objection to the modification. 

The question was put on Mr. Covert’s amendment, as modified: 
and on a division, there were ayes 80, noes not counted. 

So the amendment was agreed to. 

Mr. FOSTER. I will now move to strike out the entire section, 
and I will only repeat the argument that I have already made that 
there is not a bit of economy in this legislation. It does not save a 
dollar. We legislate and then confess our weakness in this legisla- 
tion by referring the same subject to a board. It seems to me to be 
a wiser plan, especially in reference to this department, to refer the 
matter to the board without any legislation. 

Mr. BANNING. I desire to say one word in reply to my colleague. 
The Paymaster-General has said himself that he could get along with 
five less officers than he now has. By reference to the testimony and 
report of the committee, on page 446, the gentleman will find that 
these paymasters in discharging their duty of paying off the Army 
were some of them occupied only about sixteen days in a month. 

Mr. KEIFER. How many of them are there ? 

Mr. BANNING. Fifty-five. 

Mr. HEWITT, of New York. Fifty-five in the whole department. 

Mr. BANNING. I hold in my hand the report, which shows that, 
of the officers employed in traveling and paying the troops, some of 
them are occupied only eight days, some only two days, others seven 
days, others ten days, others six days, and others three days. Here 
is a list giving the names of the paymasters and the number of days 
they are occupied, But no one of them was occupied as much as one 
month in every two months. This shows that we might reduce the 
number of paymasters at least one-half and then bave more than 
enough, and that is the report of the Paymaster-General. 

Mr. FOSTER. I make no poiut about the number of paymasters; 
that is not what I am driving at. WhatI desire is to refer this whole 
subject of paymasters to the board. 

Mr. BANNING. I have only this to say further. We have been 
trying to do something since 1869, but we have done nothing with 
the staff department, until there are now two hundred and fifty field 
officers on the staff and one hundred and fifty in the line. 

Mr. DUNNELL. I desire to offer an amendment to perfect the 
section, and that is to strike out the words “ forty-five,” at the end 
of line 8, and to insert in lieu thereof * fifty ;” so as to make it pro- 
vide that no person shall be appointed who shall have passed the 
age of fifty-five years. It seems tome that the limit is altogether too 
severe. I cannot understand why a man of fifty-five is not quite as 
well qualified to perform the duties of paymaster as a man of forty-live. 
A man of fifty-five ought to be as good an officer as a man at forty-live 
or fifty-four. There may be men who have served in the regular 
or volunteer Army who are eligible under this section for these ap- 

ointments at the age of fifty-four or fifty-five, and they may indeed 

ave greater qualifications at that age than men of forty-five. I 
insist that in putting the gauge so low you do injustice to men and 
narrow the field from which selections are to be made for this very 
important department of the Army. I trust the committee will cou- 
sent to my amendment. ‘ 

Mr. HEWITT, of New York. I am sorry to differ with the gentle- 
man from Minnesota, whose suggestions I always try to conform t», 
because I generally find them sensible, but on this occasion he 's 
mistaken. I am informed by the officers of the Pay department that 
the real trouble is that the paymasters are too old for the services 
they have to perform. They have to travel long distances and are 
exposed to very great hardships, and what the department wants 's 
young men for this service. Recently a paymaster was appointed oF 
an age which entirely unfitted him for the work of the service, ane 
am quite clear that if there is anything that the Pay departwes 
desires it is to secure younger men for the work they have to do. 

Mr. DUNNELL. It seems to me that if fifty years was fixed upon 
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tho erade, it would be more just than forty-five. I am not willing enough political favor to obtain a position, where in four, six, or 

{ -almit that when a man is fifty-five years old he may not be able | eight years they would become pensioners of the Government, draw- 
nerform the duties of paymaster. The gentleman from New York | ing three-fourths of the pay of a major or a colonel. 

and myself are probably both in the neighborhood of fifty-five. A man at fifty years of age may be able to discharge the duties of 

“Mr. HEWITT, of New York. ButI am entirely unfit for that class | a paymaster, but how long will he be able to travel through the Ter- 


of work. [Laughter.] . ritories from New Mexico to Arizona or to Idaho or to the frontier 
Mr. DUNNELL. Not physically. posts, traveling thousands and thousands of miles with an escort; 


Mr. HEWITT, of New York. Yes. I am physically incapable of how many years would it take him, if he has passed fifty, before he 
doing the kind of work required of a paymaster. But lask the gen- | will be disqualified to discharge the duties of his office in a proper 
th man to consider for a moment that if a man enters this service at | way? He will be sure to break down, and will become disqualified, 
fifty-four or fifty-five he has to go upon the retired list, under the | and will then be placed on the retired list by reason of disability 

resent law, at sixty-two years of age, and for the rest of his days | contracted in the service. 





the people of the country have to pay him 75 per cent. of his pay and { Here the hammer fell. } 
allowances. If there be any place where young men should be ap- The CHAIRMAN. Debate is exhausted. 
winted it is in this service. Mr. KEIFER. I move to amend pro forma 
Mr. KEIFER. I rise to support the amendment of the gentleman The CHAIRMAN. No further amendment is in order. 
from Minnesota, and I wish to say one word upon the subject. Mr. MAGINNIS. I will withdraw my amendment, which was 


The CHAIRMAN. All debate upon the amendment is exhausted. | offered in good faith, if the gentleman from Ohio [Mr. Krirer] will 

Mr. KEIFER. I move tostrike out the last word. I know the gen- | renew it. 

tleman from New York (Mr. Hewitt] is usually very kind and very Mr. KEIFER. I renew the amendment. Mr. Chairman, the only 
charitable; but I think it is rather unkind for the member of the Com- | plausible argument against the amendment of the gentleman from 
mittee on Appropriations who has charge of this bill to intimate upon | Minnesota proposing to strike out “forty-tive” and insert “fifty-five,” 
this floor that a gentleman who has recently been appointed a pay- | is that men who are appointed at so late an age as fifty-five may soon 
master of the Army is wholly unfit for the discharge of his duties. | be retired. I wish to call attention to the fact that it is proposed 
That gentleman was capable of going into the field when he was in | mainly to select paymasters from officers of the Army—oflicers of the 
poorer health than he is to-day, and serving there by day and by | line. Now gentlemen argue that after passing the age of forty-five 
night and discharging his duties well. these officers will be too old for paymasters ; yet they are willing to 

There isa great deal of fine distinction in determining the age which | keep them in service in the line, in command of troops in the field. 
unfits a man for service in the Army. We know that during the late | It is argued that after this age these officers are utterly unfit to be- 
war many men, both in the southern army and in tbe northern army, | come paymasters, in which positions they might occasionally get rest 
over sixty years of age went into the field and discharged their duties | and relief from service in the field; but at the same time it is pro- 
there under the most trying circumstances and discharged them well, | posed to require them to stay constantly in command of troops, per- 
breasting the storms and facing the dangers not only of the battle-field | forming service which is very much harder, more dangerous, and 
but of the weather at all seasons of the year. Yet inthe year 1278 we | more likely to break them down. 
find ourselves so dwindled down in manhood and strength that we Mr. MAGINNIS. Wiil the gentleman allow me a moment? 
are afraid to trust a man over forty-five years of age to go to New Mr. KEIFER. Yes, sir. 

York or New Orleans or on the Pacific coast and pay troops, although Mr. MAGINNIS. How many appointments to the position of pay- 
many men of greater age go there merely as a matter of pleasure-seek- | master have been of the character spoken of by the gentleman ? 
ing. It is true that in a very few cases these paymasters have to go to | Look at all the late appointments to the position of paymaster. From 
remote places on the plains, but in those places the climate is health- | where do the appointees come? One has been taken out of the exec- 
ful and they generally go under escort, and if obliged to remain out | utive office; one has been appointed from Illinois, a vacancy having 
of doors they are protected by tents or otherwise. been created for the purpose ; another appointment has been made 

It seems to me there is something invidious in this limitation to | from civil life; another within my own knowledge has been made 
forty-five years. It must be meant tocutoff some persons. It isbut | from my own Territory through political influence. I venture to say 
a short time since that a gentleman born in the last century was | thatif I had in my hand a list of recent appointments I could go 
urged for the place of standard-bearer of the democratic party, and | through the whole and show that scarcely one appointment has been 
in myseetion of the country he had a pretty good following. Hehad | made from the character of officers of which the gentleman speaks. 
been governor of Ohio, and, so far as I know, had discharged his Mr. KEIFER. I am speaking of the bill as it came from the Com- 
duties pretty well. But when we come to provide for a mere pay- | mittee on Appropriations. It made it the absolute duty of the Presi- 
master in the Army, to discharge ordinarily only clerical duties, we | dent of the United States to appoint all officers of this class from the 
say that a man over forty-five years of age is utterly untit to dischage | Army; and by the very terms of the bill, after becoming forty-five 
such duties on account of age. years of age, they are unfit to be made paymasters, although they may 

Mr. MAGINNIS. I move to amend the amendment so as to make | still be continued indefinitely in service which is much more laborious 
the limit thirty-five years of age. and dangerous. 

Mr. KEIFER. Why not make it twenty? [Laughter.] Mr. MAGINNIS, I withdraw my amendment. 

Mr. MAGINNIS. This idea of appointing a man to an office like Mr. BANNING. Do gentlemen mean to say that aman who has 
that of paymaster in the Army, where he obtains a high rank at the | served until the age of forty-five in the line of the Army, doing no civil 
first jump, without ever having performed any particular service to | business whatever, will be a proper man to be made a paymaster, and 
earn it, and from which in a few years he can be retired in order to | have the management of large sums of money? Has it not been 
make room for others, and those for others still, it seems to me is all Mr. KEIFER. Let me answer that question before the gentleman 
wrong. goes any further. That is the opinion of the Committee on Appro- 

The very theory and principle upon which our large force of pay- | priations. [Cries of “ Vote!” “Vote !’] 
masters is based is that the duties which they have to perform are so The question being taken on the amendment of Mr. DUNNELL to 
arduous, our troops are scattered over such a vast extent of territory, | strike out “ forty-five” and insert “ fifty-five,” it was not agreed to. 
they have to make such long journeys in summer and in winter, that The question then recurring on the motion of Mm Foster to strike 
we must have the best men for this purpose. If it were not forthat | out the pending section, there were—ayes 72, noes 79. 
fact, if our troops were all in towns in the neighborhood of national Mr. FOSTER called for tellers. 
banks, we might dispense with the whole of the paymaster’s staff | Tellers were ordered; and Mr. Hewrrt, of New York, and Mr. Fos- 
and pay the troops by Treasury certificates. TER were appointed. 

I say that it requires young, active, energetic men to be paymas- Thecommitteedivided ; and the tellers reported—ayes 93, noes 96. 
ters in the Army. The Government should have the advantage of a So the motion of Mr. Foster was not agreed to. 
number of years’ service on the partof these men before they are placed 
on the retired list and allowed to draw the very large retired pay 
which we allow officers on that list. 

Mr. BRAGG. I think the amendment of the Delegate from Mon- 
tana [Mr. MAGINNIS] is a very good one. The theory upon which 
we place men upon the retired list is that they have either been 
wounded or injured or have sustained some disability in the service 
or that from length of service they have worn themselves out in per- 


forming their duties. These are the two things for which we put 
men on the retired list. 


Now, when we come to provide for making appointments in a de- 


partment like the Pay department, where the duties which are to be 
performed are in that department alone, we should place there men 
of vigor, men who have suflicient life before them to render it prob- 
mete the service which they may perform for the Government 
= be suflicient to warrant the Government in placing them upon the 
retired list when they arrive at sixty-two or sixty-five years of age. 
There would then be some excuse for placing them on that list. 
ons if you appoint men who are fifty or fifty-five years of age, you 
ul simply provide for the appointment of men who may secure 























MESSAGE FROM THE SENATE, 


The Committee of the Whole rose informally, when a message from 
the Senate, by Mr. Sympson, one of its clerks, announced that the 
Senate insisted on its amendments disagreed to by the House to the 
joint resolution (H. R. No. 152) to enable the joint commission to carry 
into effect the act of Congress providing for the completion of tho 
Washington Monument; had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses, and had appointed 
as conferees on the part of the Senate Mr. Dawes, Mr. INGALLS, and 
Mr. EvstIs. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, the 
bill (H. R. No. 4413) to provide for the free entry of articles imported 
for exhibition by societies for encouragement of the arts and sciences, 
and for other purposes. : 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested : 

An act (S. No. 72) for the relief of the heirs of William A. Graham; 
and 
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An act (S. No. 49%) to provide for the appointment of an additional 
circuit judge in the second judicial district. 


ARMY APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The Clerk read as follows: 

See, 12. That the President is hereby authorized and required, on or before the 
Ist day of July next, to constitute a board to consist of the three major-generals of 
the Army whose duty it shall be to examine into and report to the President, on or 
before the Ist day of December next, upon the organization, practical working, and 
efticiency of the Corps of Engineers, the Ordnance department, the Medical depart- 
ment, the Quartermaster’s Department, the Subsistence department, the Pay de- 
partment, the Signal Service, the artillery service, the Bureau of Military Justice, 
the Adjutant-General’s department, and the Inspector-General's department, and to 
make such suggestions as, in the jadgment of said board, will increase the useful- 
ness or reduce the cost of the maintenance of the Army and of the several branches 


of the service above specified, which report, when so made, shall be submitted to | 


Congress by the President ; and, until otherwise authorized by law, nonew appoint- 
ments nor promotions shall be made in any of the said departments of the military 
service, except to fill vacancies occurring in the grades provided for in this act. 
In the event of the inability to act or the death of either of the major-generals, the 
President shall detail one of the brigadier-generals to act in his place. 

Mr. HALE. I make a point of order on this section, that it changes 
existing law and does not upon its face carry with it any retrench- 
ment of expenditures. This section provides for the organization of 
a board of major-generals whose duty it shall be to examine into the 
organization of certain bureaus of the Army and to make such sug- 
gestions “as in the judgment of said board will increase the useful- 
ness or reduce the cost of the maintenance of the Army.” The board 
under the authority here conferred may recommend something that 
while increasing the usefulness of the Army, will largely increase its 
cost or it may recommend something that will reduce the cost of 
maintaining the Army. The latter is one of the alternatives; but 
there is nothing ip the provisions to indicate that the board is to con- 
fine its recommendations to such propositions as will reduce the ex- 
penditares in this branch of the service. 

Mr. HEWITT, of New York. Mr. Chairman, this section makes no 
appropriation of money ; there is no expenditure involved in it. These 
major-generals, under the law as it stands, will receive no more pay 
or allowances whether they serve or not as members of this board. 
The provision is clearly germane to the subject-matter of the bill; 
and therefore it seems to me the point of order cannot be sustained. 

Mr. HALE. Ido not think the gentleman’s statement at all ob- 
viates the operation of the rule. It is not necessary that a new 
provision shall contain ah appropriation in order to be subject to a 
point of order. When a provision proposed as part of a regular ap- 
propriation bill changes the existing law it must appear affirmatively 
that it carries with it the idea of retrenchment. The President at 
present is not authorized and required to appoint such a board. The 
present law is a blank on that subject. There is a new law created 
which declares that the President is authorized and required—that 
is, he must—appoint this new board. Without this law he would 
have no right to appoint it. Without the law he would make no such 
appointment. It is conceded by new legislation. I do not know 
whether it carries with it an appropriation or not. The idea of the 
rule is that you must have a retrenchment clause, and if you do not 
you cannot change the law. 

Mr. HEWITT, of New York. Mr. Chairman, I need hardly call 
your attention to the fact that the intention of the section is obvi- 
ously for retrenchment; that is clear on the face of it. The object 
of this board is to discuss the condition of the several staff depart- 
ments of the Army with a view to reduce the cost of maintenance 
and increase their usefulness. The idea of reducing the cost is in- 
herent, therefore,in the provisions of the section. Beside that we 
have the precedent of the appropriation bill of 1876, where a similar 
board was constituted and an appropriation of $1,000 made in actual 
money, and that was held to be in order and the decision was sus- 
tained by the House. 

Mr. BANNING. Mr. Chairman, this provision is similar to a pro- 
vision adopted in the appropriation bill of the last Congress. It does 
not change existing law in any respect whatever, but merely pro- 
vides that three officers who are now in the Army, whose pay goes on 
and is provided for, shall sit as a board to determine questions re- 
ferred to them, and to report to Congress. That it is germane to the 
bill cannot be questioned, because the bill itself appropriates money 
for the support of the Army, and this section relates to the Army. 
In addition, it may well be said to be in the direction of reduction of 
expenditures, because its very object is to discover what reforms, 
changes, and reductions may be made in these staff corps. 

Mr. EDEN. Let me call the gentleman’s attention to the latter 
clause of the section itself, showing that it is a retrenchment of ex- 
engewyae It is there provided that, until otherwise authorized by 
aw, no new appointments nor promotions shall be made in any of 
the said departments of the military service except to fill vacancies 
occurring in the grades provided for in this act. 

Mr. BANNING. Iwas about tocome tothat. Promotions are con- 
stantly taking place in the Army, increasing the salaries of the offi- 
cers srnaneiielh and all this is stopped under the operations of this 
section. Iu that direction, therefore, it is a reduction of expendi- 
tures. The section is: drawn especially to accomplish these reforms 
and reductions; to reduce the present great expenditures in the sev- 
eral staff departments referred to the board. For my part, I cannot 
see where the point of order will lie against this provision. It is 
certainly in order under Rule 120. 


The CHAIRMAN. Rule 120 provides that no clause or sect; n of 
| an appropriation bill shall be in order unless it is germane to the gyi, 
| ject-matter and retrenches expenditures. As a part of the a 
propriation bill this section is germane, but it does not appear u 
! 2 s - . a= pon 
its face that it retrenches expenditures. It changes existing Jaw i 
| reason of the fact that the President without this would hot be =f 
quired to detail any portion of the Army for any particular duty but 
under this section he would be required to detail three officers hen : 
a duty not now required by law. Hence it changes existing 

Mr. MAYHAM. Let me make a suggestion tothe Chair. It seems 
to me the last clause of this section which provides against further 
promotions is clearly in the line of economy. Officers are being pro- 
moted as the law now stands, and even if this is new legislation it ut 
least provides for retrenchment by prohibiting farther promotions 
The prohibition of promotion, as the House will easily understay|. 
implies prohibition of further increase of expenditure in that dipoc. 
tion. This section cannot be ruled ovt, therefore, on the ground that 
it does not restrict expenditures, for I hold that it does retrene) 
expenditures. 

The CHAIRMAN. The Chair cannot resort to argument or cop. 
jecture for the purpose of determining whether this would retreych 
expenditures or not. But it must appear either on the face of {he 
section compared with existing law, or else the Chair would not je 
authorized to hold it does retrench. There is nothing in this sectioy 
which by its own force retrenches expenses. 

Mr. HEWITT, of New York. Then I move in line 13 to strike out 
the word “ or” and insert the word “ and.” 

Mr. HALE. Does the Chair sustain the point of order? 

Mr. HEWITT, of New York. My amendment will provide this 
board must report a system which will reduce expenditures. 

Mr. HALE. In what section? 

Mr. HEWITT, of New York. The section under consideration. 

Mr. HALE. That has gone out under the ruling of the Chair, 

Mr. HEWITT, of New York. The Chair has made no such ruling 
as that. I propose to amend the section so as to bring it within the 
ruling of the Chair. 

The CHAIRMAN. The Chair has ruled this section out of order 
but it is competent for the gentleman to move a new section. 

Mr. HALE. Undoubtedly it is competent for him to do so at the 
end of the bill. But he cannot now amend a section which has gone 
owt on the ruling of the Chair. 

Mr. HEWITT, of New York. I move anew section to take the 
place of section 12 ; being the same as section 12 except by substi- 
tuting the word “ and ” for the word “ or” before the words “ redavo 
the cost,” &c. 

Mr. HALE. Is it in order to do this except at the end of the bill? 

The CHAIRMAN. The section which the gentleman from New 
York offers may be offered here because it comes in properly at this 
part of the bill. 

Mr. GARFIELD. I understand the rule to be that a new section 
cannot be offered until we reach the end of the bill. 

The CHAIRMAN. A section having been stricken out by the com- 
mittee or by a decision of the Chair it is in order to move to supply 
its place by a new section. 

Mr. HEWITT, of New York. I offer as a new section what I have 
just indicated. ; 

The CHAIRMAN. The Clerk will report the section offered by the 
gentleman from New York. 

The Clerk read as follows : 

Src. 12. That the President is hereby authorized and required, on or before the 
Ist day of July next, to constitute a board to consist of the three major-generals of 
the Army, whose duty it shall be to examine into and report to the President, on 
or before the Ist day of December next, upon the organization, practical working, 
and efliciency of the Corps of Engineers, the Ordnance department, the Medical 
department, the Quartermaster’s Department, the Subsistence department, the 
Pay department, the Signal Service, the artillery service, the Bureau of Military 
Justice, the Adjutant-General’s department, and the Inspector-Gencral’s depart- 
ment, and to make such suggestions as in the judgment of said board will increase 
the usefulness and reduce the cost of the maintenance of the Army and of the sev- 
eral branches of the service above specified, which report, when se made, shall be 
submitted to Congress by the President; and, until otherwise authorized by law 
no new appointments nor promo:ions shall be made in any of the said departinents 
of the military service, except to fill vacancies occurring in_the grades provide t 
for in this act. In the event of the inability to act or the death of cither of the 
major-generals, the President shall detail one of the brigadier-generals to act 1 
his place. 

Mr. HALE. Does that carry the idea of retrenchment? 

The CHAIRMAN. Does the gentleman from Maine make the point 
of order on the new section offered by the gentleman from New Yor kt? 

Mr. HALE. Certainly I do. ) ; 

The CHAIRMAN. If the gentleman from Maine desires to speak 
upon the point of order the Chair will hear him. ; 

Mr. HALE. As the gentleman from New York has left the section 
it provides that this new board, which the gentleman recognizes as 
being a creation of this new law, shall— 

Examine into and report to the President on or before the Ist day of December 
next upon the organization, practical working, and etliciency— 

Of these various staff departments— 
and make such suggestions as in the judgment of said board will increase the 
usefulness and reduce the cost of the maintenance of the Army, &c. 

It does not provide any retrenchment. It is only a matter of suis 
gestion which is dependent upon the future legislation of Congress. 
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Thus it comes precisely under the ruling of Speaker Kerr on the 

o»efer of the Indian Bureau, that he could not look to what a sub- 
aa Congress might legislate in the view of the framer of the 
Smendment, but that the language of the amendment itself must 
cane with it retrenchment and reduce expenditures—a suggestion 
¢0 that effect not being suflicient. a 

Mr. CHALMERS, I take it every gentleman in this House is in 


favor of a reduction of the Army, provided it can be done in such a } 


way as not to interfere with the usefulness of that arm of the service. 
Now, the only reason why a direct reduction has not already been 
made by this House, as I understand, is that gentlemen do not feel 
sufliciently advised to enter upon that reduction. This clause, how- 
ever, is aclause in the interest of economy, because it isa clause which 
prepares for a reduction of the Army that shall be made in accordance 
with the best interests of the country. Then, sir, the substitution of 


the word “and,” inthe thirteenth line, by the gentleman who hascharge | 


of the bill, unquestionably makes this legislation in the interest of econ- 
omy. But I go further, and I say, as I have asserted already, that 


the whole object of this section is to inform the Congress upon a mat- | 


ter in regard to which Congress has not sufficient information to 
act advisedly. Every man on that side and upon this has declared 
himself in favor of a reduction of the Army, provided it can be done 
without detriment to the Army. This provision is to give us infor- 
mation that will enable us so to act. 

Mr. EDEN. I desire to make one further suggestion in connection 
with the amendment that has been proposed by the gentleman from 
New York. It occurs to me that the section as now proposed is not 
subject to the point of order. I very much question if this proposed 
section changes any existing law at all. It simply asks the Presi- 
dent of the United States for information to be given to Congress 


with a view to having the benefit of that information in future leg- | 


islation. 

We may call upon the President for information. It is now his 
duty under the Constitution and under the law to give Congress in- 
formation and we have the right to call upon him for it; and in this 
proposed section we simply call upon him for information that is to 
be furnished by a board of Army officers. And when the asking for 
information is coupled with the clear proposition that expenditures 
are to be retrenched it does seem to me that it comes within the rule, 
especially in view of the other fact to which I called the attention of 
the Chair awhile ago and to which I do not care now to refer. 

Mr. WRIGHT. I wish to call the attention of the gentleman who 
has charge of the bill to the point whether the board established by 
the twelfth section would not be entitled to claim compensation for 
the work they do. It might not be out of the way to putin a pro- 
viso that they shall not receive compensation for any work they do 
ander this section. 

Mr. HEWITT, of New York. That is prohibited by law now. 

Mr. WRIGHT. Where is the law? 

Mr. HEWITT, of New York. There is a law which prohibits the 
payment of any extra compensation to Army officers. 

Mr. WRIGHT. You impose new duties by this section, and the 
question as to compensation may arise. Would the gentleman have 
any objection to this proviso: 


Provided, That no compensation shall be allowed to said board for duties im- | 


posed by this act. 


Mr. HEWITT, of New York. Not the slightest. But the question 
now pending is whether this section is now in order. An amendment 
to it would not now be in order. I wait the decision of the Chair on 
the point of order. 

The CHAIRMAN. The Chair requests the Clerk to read a portion 
of Speaker Kerr’s decision on the transfer of the Indian Bureau to 
the War Department at the first session of the Forty-fourth Con- 
TTCSS, 

The Clerk read as follows: 

Now, the Chair cannot look forward into that legislation and say, upon anything 
that appears on the face of this section, that such legislation will in all respects 
coincide with, sustain, or affirm the provisions of this section and carry out the 
proposed retrenchments indicated in it. In other words, the Chair desires it to be 


distinctly understood that the point upon which his decision in this case turns is 
that from the face of the section it does not appear that the provision comes witbin 


the requirement of this rule, which is that it shall be germane to the subject-mat- 
ter of the bill and “shall retrench expenditures.” It does not aflirmatively appear 
upon the face of the bill or the laws of the land or the usual and customary mode | 


of proceeding of this body that this section, if enacted in this bill, will retrench 
expenditures. 

The CHAIRMAN. For the reason stated by Speaker Kerr the Chair 
holds that it does not aflirmatively appear by this section that it does 
provide for retrenchment, but the question depends upon some future 


legislation of which, of course, the Chair cannot take cognizance, and, | 


ior the same reason given by Speaker Kerr, the Chair rules the amend- 
ment of the gentleman from New York out of order. 

Mr. HEWITT, of New York. Has the Chair taken into account 
the provision which prohibits new appointments ? 

rhe CHAIRMAN. That is a matter to be determined in the future. 


_ Mr. HEWITT, of New York. Then in lieu of section 12 I move to 
insert the following : 


That the President is hereby requested, on or before the Ist day of July next, 
to constitute a board, to consist of the three major-generals of the Army, whose 
cuty it shall be to examine into and report to the President, on or before the Ist 
Cay of De cem ber next, upon the organization, practical working, and efticiency of 
the Corps of Engineers, the Ordnance department, the Medical department, the 





Quartermaster's Department, the Subsistence department, the Pay department, 
the Signal Service, the artillery service, the Bureau of Military Justice, the Ad- 
jutant-General's department, and the Inspector-General's department, and to make 
such suggestions as, in the judgment of said board, will increase the usefulness 
or reduce the cost of the maintenance of the Army and of the several branches 
of the service above specified, which report, when so made, shall be submitted to 
Congress by the President; and, until otherwise authorized by law, no new ap 
pointments nor promotions shall be made in any of the said departments of the 
military service, except to fill vacancies occurring in the grades provided for in 
this act. In the event of the inability to act or the death of either of the major- 
generals, the President shall detail one of the brigadier-generals to act in bis place. 


Mr. HALE. If the gentleman will modify his amendment so as to 
harmonize it all through I will not make the point of order, although 


| I think the amendment is still subject to it. Let it be harmonized 


all through. 

Mr. HEWITT, of New York. I do not see any lack of harmony. 
We request the President to do a certain thing, and we provide that 
| no new appointments shall be made in the interim. I see no lack of 
harmony. 
| Mr. CHALMERS. I move to amend the amendment by inserting 
after the words “consist of,” in line 3, the words ‘“‘the Secretary of 
War, Adjutant-General, Chief of Engineers, and ;” so that it will read : 

That the President is hereby requested on or before the Ist day of July next, to 
constitute a board, to consist of the Secretary of War, Adjutant-General, Chicf of 
Engineers, and the three major-generals of the Army. 

Mr. HALE. I think that is an improvement. 

Mr. CHALMERS. We ought, in the consideration of this bill, te 
| look at it as practical men who are seeking the best interests of the 
country. The amendment as proposed by the Committee on Appro 
priations leaves the board entirely in the hands of the line oflicers of 
the Army; and since the commencement of our Government there 
| has been an existing jealousy between the officers of the line and the 
officers of the staff, a jealousy in the public mind not only against 
the staff, but against the line officers. 

Arguments have been made here in this debate which have been 
drawn from the prejudices of the people, arguments drawn from the 
prejudices of sections, because the Army has been used at one time 
for improper purposes. I hope we shall consider the question with- 
out any such prejudices. I hope no man will be led astray by the 
constant charge that the staff officers of the Government form the 
buttertlies of the service, as gentlemen have said on so many occa- 
sions. The staff officers are the peace portion of the Army, and since 
the beginning of time in our Government the line officers haye sought 
to strike them down and to make them subordinate to their own com- 
mand. If this board be composed of line officers and they are per- 
mitted to reorganize the Army they will do injustice to the staff. 
They will make such arrangements as wou!d take the staff away from 
its direct and appropriate duty of reporting to the civil department 
under the Secretary of War and make them perhaps responsible to 
the commanding general. This is a great evil which we must guard 
against. It is an evil not only in our country, but we find the same 
to exist in England. This same jealousy existed there between the 
war office and the commanding general. The Duke of Wellington 
stands on record as being in favor of making the staff officers into a 
department which shall report directly to the secretary of war and 
not to the commanding general. Gentlemen have heard here in this 
debate criticisms made by our Commanding General here in this 
country against the staff. It arises from that same jealousy, that 
same desire to make them subordinate to the line. I have here a 
document entitled The Establishment of the War Department as one 
of the Several Executive Departments of the United States Govern- 
ment. In it will be found extracts from the report of Hon. John C. 
Calhoun when he was Secretary of War in 1818, who states the ques- 
tion so much better than I can do it that Lask the Clerk to read from 
that document the extracts I have marked as my speech upon the 
subject. 

The Clerk read as follows : 

The Secretary of War (Hon. John C. Calhoun) being called upon by the House 
| of Representatives, in 141%, for a report on the reduction that could be made in the 
establishment as then organized, made an elaborate report upon the subject, in 
which he treated of the “ staff” as follows: 

“ The staff, as organized by the act of last session, combines simplicity with effi- 
ciency and is considered to be superior to that of the periods [1802 and 1504] to 
which I have reference. In estimating the expenses of the Army, and particularly 
that of the staff, the two most expensive branches of it (the Engineer and Ordnance 
departments) ought not fairly to be included. Their duties are connected with 
the permanent preparation and defense of the country, and have so little reference 
to the existing military establishment that if the Army were reduced to a single 
regiment ne reduction could safely be made in either of them. To form a correct 
estimate of the duties of the other branches of the staff, and consequently the num- 
ber of ofticers required, we must take into consideration not only the number of 
troops, but, what is equally essential, the number of posts and extent of country 
which they occupy. Were our thilitary establishment reduced one-half it is obvi 
ous that if the same posts continued to be occupied which now aro, the same num 
bers of officers in the Quartermaster’s, Commissary’s, Medical, and Adjutant and 
Inspector Generals’ departments would be required. To compare, then, as is some- 
times done, our staff with those of European armies, assembled in large bodies, is 
manifestly unfair. The act of last session, it is believed, has made all the reduc- 
tion which ought to be attempted. 1t has rendered tho staff efficient without 
making it expensive. Such a staff is not only indispensable to the efliciency of 
the Army, but it is also necessary to a proper economy in its disbursements; and 
should an attempt be made at retrenchment by reducing the present number, it 
would, in its consequences, probably prove wasteful and extravagant. In fact, no 
part of our military organization requires more attention in peace than the general 
staff. It isin every service invariably the last in attaining perfection ; and if neg- 
lected in peace, when there is leisure, it will be impossible, in the midst of the harry 
and bustle of war, to bring it to perfection. It is in peace that it should receive a 
perfect organization and that the officers should be trained to method and punctual- 
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ity, so that at the commencement of a war, instead of creating anew, nothing more 
should be necessary than to give to it the necessary enlargement. In this country 
particularly, the staff cannot be neglected with impunity. Difticult as its opera- 
tions are in actual service everywhere, it has here to encounter great and peculiar 
impediments, from the extent of the country, the badness and frequently the want 
of roads, and the sudden and unexpected calls which are often made on the militia. 
If it could be shown that the staff in its present extent was not necessary in peace, 
it would, with the view taken, be unwise to lop off any of its branches which would 
be necessary in actual service. With a defective staff, we must carry on our mili- 
tary operations under great disadvantages and be exposed, particularly at the com- 
mencement of a war, to great losses, embarrassment, and disasters.” 

The further curtailment of the military establishment being, however, insisted 
upon by Congress in 120, the Secretary of War (Hon. John C. Calhoan) in that 
year made a further report to the House, in which he said : 

“ The organization of the staff in a peace establishment ought to be such that 
every branch of it should be completely formed, with such extension as the num- 
ber of troops and posts occupied may render necessary. 5 2 

* . . * . 


“It is believed that the true principle of its organization is that every distinct 
branch of the staff should terminate in a chief, to be stationed, at least in peace, 
near the seat of Government and to be made responsible for its condition. It is 
thus that the Government may at all times obtain correct knowledge of the condi- 
tion of the Army in every particular and be enabled to introduce method, order, 
and economy in its disbursements. It is at present, with slight exceptions, thus 
organized, and the benceticial effects of it have already been strikingly exemplitied 
by experience.” 

During the reading of the extracts the time of Mr. CiALMERS ex- 

vired. 
Mr. CALKINS. I will take the floor and yield my time to the gen- 
tleman from Mississippi, [Mr. CHALMERS. } 

Mr. CHALMERS. I thank the gentleman. 

The Clerk resumed and concluded the reading, as above. 

Mr. CHALMERS. Gentlemen notify me that they will accept my 
amendment provided I will make no further speech. [Laughter. ] 
As I have accomplished my object I will accept the proposition. 

Mr. BRAGG. I do not know if the amendment is accepted by the 
Committee on Appropriations. If it be accepted by them, I desire to 
move to amend it 80 as to strike out the words “Adjutant-General.” 
My reason for this amendment is that the office of Adjutant-General 
of the Army is where all the trouble in the staff of the Army has 
been bred. 

The staff to which Mr. Calhoun alluded did not have a brigadier- 
general at the head of the Adjutant-General’s department. The pres- 
ent Adjutant-General has been so long in his place, and has so long 
led the Army, as it were, that he sets at defiance the laws of Congress. 
You may pass a law providing how promotions shall be regulated ; 
he will set that law at defiance. You may pass a law providing that 
there shall be counted in the time of service of an officer in regulat- 
ing his grade and rank the time which he served in the volunteer 
service, The Adjutant-General sets that at defiance and provides 
that the whole ee of graduates of West Point in last July shall 
outrank that volunteer officer. 

Without one single dissenting voice in the Army, from lieutenant 
up to General, that oflicer is the one complained of as the source of 
all the evils in the Army. Now, does this committee desire that be 
shall be put on a board, when the very object of that board is to re- 
form the evils of which he is the author? Is it the desire of this 
committee that he, with the Secretary of War and an officer of engi- 
neers, shall be able to neutralize the fighting part of the Army, and 
allow the staff to be put in such a position that they can make no 
recommendation which will be of service to the country? I trust 
not. 

Mr. DUNNELL. I am exceedingly surprised to hear the language 
of the gentleman from Wisconsin, [Mr. BraGG.] I had supposed 
that the Adjutant-General of the Army was an exceedingly good ofli- 
cer, I have never before heard that he set at defiance any law of 
Congress. The gentleman makes a pretty broad statement when he 
says that the Adjutant-General sets at defiance the lasvs of Congress. 

Mr. BRAGG. Permit me. If you will turn to the Army Register 
you will find men graded as captains, and you will find a decision of 
the Adjutant-General that when one of those captains meets with 
his brother officer who is a captain of much later appointment and an 
officer of lower rank, then that later oflicer shall outrank him be- 
cause he belongs properly to the corps, while the other officer has 
obtained his rank under an act of Congress which the Adjutant-Gen- 
eral will not respect. 

Mr. DUNNELL. I repeat what I have already said in regard to 
the Adjutant-General of the Army. I think members of Congress 
who have had to do with that officer have not only found him court- 
eous, but they have found him a very strict observer of the law. 
Who has ever asked him to correct an Army record and has not found 
him exceedingly careful even in the exercise of that discretion which 
the law gives him? I have never heard of an officer of this Govern- 
ment more constant in his deference to congressional action than the 
Adjutant-General of the Army. I do not like that kind of general 
statement which the gentleman indulges in when he says that the 
Adjutant-General of the Army sets at defiance the laws of Congress ; 
that is a little too much for the gentleman to say. 

Mr. BRAGG. The reason I say so is because several cases, where 

*the law was set atdefiance by him, have been submitted to the Com- 
mittee on Military Affairs for them to pass upon. 

Mr. CALKINS. I desire to make but one remark. By the gentle- 
man’s own statement it is plain—— 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 
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Mr. BRAGG. I will withdraw my amendment if the ge 
will renew it. 

Mr. CALKINS. I will renew it for the purpose of saying that jy 
the gentleman’s own statement it is plain that the Adjutant-Geners| 
has not set at defiance any law of Congress. In regard to certain 
acts of Congress, where a construction of those acts was necessary 
the Adjutant-General has construed the law in away that the gey’ 
tleman from Wisconsin, [Mr. BraGG,] had he been the Adjutant- 
General, would have construed differently; that is all thero jg 
about it. 

Mr. BRAGG. No, sir. 

Mr. CALKINS. It is a mere difference of construction. Our law. 
books are full of decisions by the courts, where one court upon a given 
point has decided one way and another court upon the very sane 
point has decided directly the opposite. The books are full of such 
decisions. 

The CHAIRMAN. The Chair desires to state that the amendment 
of the gentleman from Wisconsin, [Mr. BraGG,} which has been pe. 
newed by the gentleman from Indiana, [ Mr. CALKINS, ] is not in order, 
it being an amendment in the third degree. The first amendment jg 
the one moved by the gentleman from New York, (Mr. Hewrrt,} and 
the gentleman from Mississippi{Mr.CHALMERS] has moved an amend- 
ment to that amendment. 

Mr. CHALMERS. I will modify my amendment by leaving out 
the words “ Adjutant-General,” if I have the right to do so. 

The CHAIRMAN. The gentleman has the right to modify his 
amendment. 

The question was upon the amendment of Mr. CHALMERS as modi- 
fied, to insert the words “ the Secretary of War, Chief of Engineers, 
and ;” so that it will read: 

A board to consist of the Secretary of War, the Chief of Engineers, and the three 
major-generals of the Army, &c. 

Mr. BANNING. I desire to saya word. It appears to me that the 
true inwardness of all the objections to Congress making a reform in 
the Army, and leaving it to Army officers alone, has developed itself 
to-day. That true inwardness is that gentlemen do not want any 
reform. 

The bill here presented provides that General Hancock, General 
Schofield, and General McDowell, three major-generals, not one of 
whom can expect any more promotion, every one of whom is an eda- 
cated soldier, all of whom have been distinguished in the service and 
are capable and qualified, shall constitute a board to consider the 
reorganization of the staff. Gentlemen propose to strike out this 
provision although they have been saying they wanted the Army 
reorganized by a board of Army officers. They are willing to accept 
an amendment which will provide for putting in as members of this 
board oflicers of the staff and the Secretary of War. 

This does not leave the board composed exclusively of Army ofli- 
cers, but puts into it a civilian as well as an officer of the staff. Con- 
cerning this staff a distinguished staff officer, in an article in the 
Atlantic Monthly for March last, says: 

The defects are due more to its management than to any other cause ; and it is 
in curing these defects that every citizen of the country should interest himself. 
They are principally the occasion of the enormons and largely unnecessary appro- 
priations for the support of the Army, of the heavy taxation necessary to meet 
such appropriations, and of the wasteful but unintentional extravagance with 
which our Army is conducted. 

Speaking of the ability of the staff, an officer of which gentlemen 
insist on placing upon this board, this writer says: 

It is believed there are to-day officers in the staff department, eon pope even 
in the general staff, who are so ignorant of our own country and of military service 
on the frontier, who know so little of !ndians and of their mode of warfare, that if 
ordered to proceed from one frontier post toanother through a hostile Indian coun- 
try they would be unable to conduct their marches or manage their escorts se as 
to insure their own safety. 

Mr. WHITE, of Pennsylvania. From what does the gentleman 
read ? 

Mr. BANNING. From the Atlantic Monthly; an articlo by Gen- 
eral Robert Williams, one of the best officers of the Adjutant-Generais 
department. . 5 

Mr. WHITE, of Pennsylvania. The Adjutant-General is not in 
now. 

Mr. BANNING. I am aware of that. The bill presented by the 
committee proposes that three major-generals, Generals Haneock, 
McDowell, and Schoficld, all able and distinguished oflicers, shall 
constitute a board for the reorganization of the staff, but the gentle- 
man opposed that. / 

Mr. WHITE, of Pennsylvania. Does the gentleman want to dis- 

of this matter as a business proposition or does he wish to treat 
it asa mere politician ? : 

Mr. BANNING. I merely want to show what the Dill was as 't 
was brought here. 

Mr. WHITE, of Pennsylvania. The speech of the gentleman shows 
that he has some spite against the Army. ; 

Mr. BANNING. Let the gentleman take his seat and not interrupt 
me further. I merely want toshow that the committee were willing 
to do this, but gentlemen were not willing to help us. \ 

Mr. WILLIAMS, of Michigan. Does the gentleman apply what wat 
has read from the Atlantic Monthly to General Humphreys, the Chic 
of Engineers, who is in my opinion one of our best officers ? 1 

Mr. BANNING. I believethat the Chiefof Engineers is an able ane 
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the former section was subject to the point of order if applied to this 
shows that this section is not subject to the point of order. The 
reason is this: the President does not necessarily send these men 
out ; they are not necessarily obliged to go out, and therefore non con- 
stat they ever will go out. The section consequently on its face does 
not show expenditures will be increased because it does not compel 
them to go out, but allows the President to retain them if he shall see 
proper. The point of order that the section on its face increases ex- 
penses is not, therefore, well taken, because whether the expenses be 
increased or not depends on future contingencies, one of which is the 
action of the officers themselves and the other the action of the Presi- 
dent. And although it may by possibility increase expenses it does 
not per se increase expenses. The provision of the section which au- 
thorizes retirement decreases expenses, because if retired they will 
only draw three-quarters pay and no allowances. 

The CHAIRMAN. The Chair will decide the point of order raised 
by the gentleman. For the reasons stated during the consideration 
of this bill the Chair is of the opinion this section does not upon its 
face retrench expenditures, and therefore he decides the point of order 
to be well taken and the section is ruled out. 

The Clerk read as follows : 











































accomplished officer. The trouble with the chiefs of the staff depart- 
ments is that they do not seem to think there is anything in their 
dk partments to be reformed. Now, sir, as General Williams says, 
there are great defects inthe administration of all of them. Of course 
no reform is to be expected from men who do not think thus, but be- 
lieve the present organization and administration of the staff to be 
perfect. Therefore | am for a board of impart ial officers. ’ 

The question being taken on the amendment of Mr. CHALMERS, it 
was agreed to. 

The Clerk read as follows: 

Src. 13. That the President be, and he is hereby, authorized, in his discretion, 
honorably to discharge from the service of the United States officers of the Army 
who may apply therefor on or before the Ist day of January next; and every such 

seer who shall have been in the service for two years or more, so discharged un- 
p pay provisions of this act, shall be entitled to receive, in addition to the pay 
cal allowances due him at the date of his discharge, one year's pay and allowances 
a the rates herein provided : Provided, 7 hat in addition to what may be due him 
ut the date of his discharge, any such oflicer so discharged who shall have served 
fifte en years in the Army shall receive two years’ pay and allowances; if he shall 
have served twenty years, he shall receive three years’ extra pay and allowances ; 
f he shall have served twenty-five years, he shall receive four years’ extra pay and 
lowances; if he shall have served thirty years, he shall receive tive years’ extra 
pay and allowances : Provided, That in the case of any officer disabled in the line 
of bis daty, the President may, in his discretion, in lieu of the discharge with pay 
and allowances, as pees in this section, place such ofticer upon the retired 
jist in the grade held by him at the date of such transfer. 

Mr. HALE. I rise to make a point of order on this section. 

Mr. BANNING. I was going to make a point of order, no doubt 
the sawe that the gentleman from Maine proposes to make. 

Mr. HALE. I make the same point of order that I made last night 
in anticipation of this section and which the Chair then decided did 
not apply to the section then under consideration. I make the point 
that this section not only makes no provision retrenching expendi- 
tures, but in fact contains provisions which will increase the expendi- 
tures of the year for which we are now appropriating. The first 
provision of the section is that the President may discharge certain 
Army officers. Undoubtedly by reason of that discharge, if there 
were no accompanying provisions, the pay of oflicers would cease and 
there would thus be retrenchment. But the gentleman from New 
York does not propose to resort to so harsh a step as that. The bill 
goes on to provide the pay which these officers shall receive after 
going out; that one class shall receive one year’s pay, another class 
two years’ pay, another three years’ pay, another four year's pay, and 
still another five years’ pay. Thus by this section the expenditures 
of the Government are increased to the extent of the allowances for 
these additional years. If these officers are to go out I do not com- 
plain that the allowances are too large; but I do not want them to 


Sec. 14. That the commanding officers of the several military geographical divis- 
ions and aopent ments and the heads of the various staff departments shall, as soon 
as practicable after the passage of this act, and before the Ist day of July next, 
forward, through and for the remarks of the General of the Army, to the Secretary 
of War, a list of officers serving in their respective commands and departments 
deemed by them unfit, from any cause whatever, except on account of injuries in- 
curred or disease contracted in the line of duty, for the proper and efticient dis- 
charge of their duty, setting forth fully and specifically in each case the cause of 
such unfitness. The Secretary of War is hereby authorized and required, on or 
before the Ist day of September next, to constitute a board, to consist of the three 
major-generals on the active list, to which board said lists shall be referred for 
examination ; and upon the recommendation of such board the President shall mus- 
ter out of the service every such otlicer so reported, who sball not be reappointed ; 
but such muster-out shall not be ordered without allowing such officer an oppor- 
tunity to appear before said board and show cause against it: Provided, That covery 
such officer, who shall have served not less than two years, so mustered out pursu- 
ant to the provisions of this section, except in cases where his unfitness for service 
shall have been caused by intemperance or other vicious habits, shall be entitled 
to receive, in addition to the pay and allowances due him at the date of his muster 
out, one year's pay and allowances. In the event of the inability to act or death of 
either of the major-generals, the President shall detail one of the brigadier-genera!s 
to act in his place. 


Mr. HALE. I make the same point of order against that section. 
Mr. HEWITT, of New York. Mr. Chairman, it seems to me the 
point does not apply to this section. There is no change of existing 
law here except such as leads to retrenchment of expenditures. This 
board is authorized to report and the oflicers who are mustered out 


ro out at all. 

4 I suppose that the point I make is very clearly covered not only by 
the rulings of the Chair to-day but by former rulings, including the 
ruling of the late Speaker Kerr. The construction of the rule under 
which this point is made is that the retrenchment must appear as a 
part of the pending proposition. For instance, suppose I should offer 
anamendment providing that the Army be increased to the extent 
of tenregiments for the purpose of finishing the Indian war and should 
provide that at the end of two years the Army should be cut down to 
thirty regiments; in three years to twenty-five regiments; in four 
years to twenty regiments. While I might have an economic idea in 
my brain and might be honestly seeking to work it out the Chair 
would undoubtedly rule that I would have no right to change exist- 
ing law by increasing the regiments of the Army, although I might 
intend in the future to make a counterbalancing reduction. So far 
as this section provides additional pay and allowances to ofticers mus- 
tered out according to the time that they have served, the whole ef- 
fect of the provision is an increase of expenditures. The language 
of the rule is: 


Nor shall any provision in any such billor amendment thereto changing existing 
aw— 


Of course this section does that ; for the President has now no right 
to retire these officers— 


be in order except such as being germane to the subject-matter of the bill shall 
retrench expenditures. 


If this provision should now be held by the Chair to be in order, 
next year a proposition may be presented to put all these officers 
back, in which case these additional allowances would of course be 
so much extra expenditure on the part of the Government. The only 
safe rule—and I am glad to see that the Chair is running in that 
direetion—is to take the bill as we find it, and decide upon the face 
of its provisions whether it does retrench expenditures. If the bill 
or section Increases expenditures it is the infirmity of the attempt 
the gentleman is making, and it must go out under the point of order. 

Mr. HEWITT, of New York. Ihave no disposition to test the point 
of order with the gentleman from Maine. If he is satisfied to make 
it | am quite willing to accept it and let the section go out. 

Mr. HALE. Certainly, I do not wish this class to be retired. 

Mr. HEWITT, of New York. Let it be understood it went out 
under the point of order made by the gentleman from Maine. 

Mr.HALE. The cruelest thing I know about this bill is throwing 
these men out into the wide world unprovided for. 

Mr, HEW ITT, of New York. Let them judge of this. 

Mr. BRAGG. Ido not profess to be au fait on the subject of points of 
= but I make this point in objection to the gentleman from Maine. 

1© Very same reasoning he used to induce the Chair to decide that 








will receive a year’s pay and allowance. They cease to receive pay 
and allowances forever afterward. They receive the pay and allow- 
ance for the year they would receive itinanyevent. 1t is necessarily 
a reduction of expenses and therefore retrenchment. 


Mr. HALE. The officer retired gets, as will be seen in lines 24, 25, 


and 26, in addition to pay and allowance due him at the date of mus- 
ter out one year’s pay and allowance. 


Mr. HEWITT, of New York. Paid up to thetime. Now, certainly 
he would leave the ensuing year, but on the doctrine of probability 
applied to the whole number of officers it is obviously a very large 
retrenchment. Ina particularcase the man might die before the end 
of the year, but on any doctrine of probability known to the law or 
known to mathematics it would not be likely two would die within 
a year, and as to three it would certainly be a reduction. 

Mr. HALE. I will not argue that. I do not think the Chair will 
go into any computation like that of life-insurance companies. It 
is clear and plain here that, in addition to the pay due him, it is pro- 
vided he shall have a year’s pay and allowance. I do not care to go 
into any calculation of chances. This section does not on its face 
earry retrenchment with it. I ask the Chair to look at lines 24, 25, 
25, and 27. 

The CHAIRMAN. If it is proposed to muster out absolutely from 
the service officers of the Army and to discontinue their pay, then 
the Chair would hold it to be strictly in order. But it does not ap- 
pear on its face that anybody is mustered out of the service. It 
seems to be a machinery by which such a thing might occur in the 
future. But as new legislation, not retrenching expenditures upon 
its face, the Chair sustains the point of order, and rules the section out. 

Mr. HEWITT, of New York. Of course I have no disposition to 
appeal from the decision of the Chair. I therefore now propose a new 
section in the language of section 14 as printed, leaving out the words 
after the word “ provided” in the twentieth and twenty-first lines 
down to the word “ allowances.” 

The Clerk read the proposed new section, as follows: 

Sec. 14. That the commanding officers of the several military geographical di 
visions and departments and the heads of the various staff departments shall, as 
soon as practicable after the passage of this act, and before the Ist day of July next, 
forward, through and for the remarks of the General of the Army, to the Secre 
tary of War, a list of officers serving in their respective commands and depart- 
ments deemed by them unfit, from any cause whatever, except on account of inju 
ries incurred or disease contracted in the line of duty, for the proper and efficient 
discharge of their duty, setting forth fully and specifically in each case the cause 
of such unfitness. The Secretary of Waris hereby authorized and required, on or 
before the Ist day of September next, to constitute a board, to consist of the three 
major-generals on the active list, to which board said lists shall be referred for ex 
amination ; and npon the recommendation of such board, the President shall muster 
out of the service every such officer so reported, who shall not be reappointed ; but 
such muster-out shall not be ordered without allowing such oflicer an opportunity 
to appear before said board and show cause against it. In the event of the inability 
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to act or death of cither of the major-generals, the President shall detail one of the 
brigadier-generals to act in his place, ° 

Mr. HALE. I make the point of order, Mr. Chairman. 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr. HALE. ‘The same point of order that the Chair alluded to in 
his ruling; that this is a section setting up a machinery which may 
result in mustering out, but does not necessarily do so; and that 
there is no retrenchment in it. Therefore it falls short of the line of 
the rule. It still comes within the ruling of the Chair on the pre- 
vioussection. It changes the law and carries no retrenchment with it. 

Mr. HEWITT,of New York. If asingle oflicer should be discharged 
under the provisions of this section, as a matter of course it would 
effect retrenchment. The only question is whether it is likely or 
apparent under the section that anybody will be mustered out of 
service. fit is, then it iswithin the line of retrenchment. And that, 
it seems to me, is to be always kept in mind by the Chair in deciding 
these matters, whether the proposition is in the direction of retrench- 
ment. If it is not in the opposite direction, and if it is to result in 
any way in reducing the salaries paid by the Government, it is in the 
line of retrenchment. Certainly it is not in any other line. 

Mr. GARFIELD. I desire to say just a word in addition to what 
has been said by the gentleman from Maine. 

This section as bow proposed absolutely requires that there shall 
be constituted a beard of major-generals which necessarily involves 
the expense of mileage of their travel. There is certainly expense 
ineurred in this change of law. And as has been already well stated 
by the Chair, this does not on its face absolutely reduce one oflicer. 
All this machinery may be set up and all this done without one officer 
being found untit for bis place, in which case there is no reduction. 
It is wholly a contingent matter and wholly uncertain whether any 
reduction will result. But some expense will necessarily follow, and 
the section sets up a machinery which dees not necessarily retrench 
expenditure at all. 

Mr. BANNING. Just one word as to mileage. It will be found 
from the reports here there are quite enough oflicers at headquarters 
at Washington to constitute this board without any mileage whatever 
being incurred, 

The CHAIRMAN. The Chair desires again to call the attention of 
the committee to Rule 120, which appears to him to be very much 
misunderstood. The clause to which he desires to call attention is 
this: 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law be in Saher except such, as being germane to the subject-matter of the 
bill, shall retrench expenditures. 

It is not enough to say that it isin the line of economy, that it 
looks in the direction of economy; but it must actually retrench ex- 
penditure by the very terms of the bill or amendment itself. That 
is the rule; and unless it does appear that the section in its very 
terms does retrench expenditure it is subject to the point of order. 
The Chair sustains the point of order. 

Mr. HEWITT, of New York. Then I propose in lieu of section 14 
a new section leaving out the proviso as in the section I last offered 
and substituting for the words “ authorized and required,” in line 12, 
the word “requested ;” so that it will read : 

The Secretary of War is hereby requested, on or before the Ist day of September 
next, &c. 

That does not change existing law. 

The CHAIRMAN. If the gentleman wonld so frame the section 
that the President was required to muster out any officers it would 
be held to be within the rule. 

Mr. HEWITT, of New York. That is the effect of the section as 
now offered. It requests the Secretary of War to constitute a board 
and if the report be adverse to any one the President is required to 
muster out. There is no change of existing law, except in the line 
of retrenchment, since the section requires the President to muster 
out of the service every officer reported by the board as unfit for duty. 

The CHAIRMAN. The gentleman from New York did not under- 
stand the suggestion of the Chair. It was that the bill should abso- 
lutely muster out such as were disabled, 

Mr. HEWITT, of New York. In lines 16 and 17, it is said: 

And upon the recommendation of such board the President shall muster out of 
the service every such officer so reported 

Mr. HALE. But we cannot tell if the board will recommend any 
one to be mustered out. 

Mr. HEWITT, of New York. Very true; but we change no exist- 
ing law unless somebody is recommended. 

Mr. HALE. ‘The section says, as the gentleman now offers it: 

The Secretary of War is hereby requested. 

That is a change of law because the Secretary of War is not now 
requested, 

Mr. HEWITT, of New York. I beg the gentleman’s pardon. 
has been held that a request is not a change of law. 
with reference to the last section. 

Mr. EDEN. I would like to make a single suggestion on this point 
of order. I hold we have the right in this bill to provide the means 
by which officers may be mustered out. That is perfectly germane 
to this bill ; and when we make that provision it is just as clearly and 
emphatically in the line of retrenchment as though we required cer- 
tain officers to be mustered out. It does not depend on future legis- 
lation, The retrenchment depends on the carrying out of this par- 
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ticular paragraph. Whenever a man is mustered out under the 
ation of this paragraph, that retrenches expenditures to the ¢ 
of the reduction in his pay. 


Kerr in the decision he made could not tell from the 
amendment whether the transfer of the Indian Bureau from {he lute 
rior to the War Department would retrench expenses or not, hee ae 
there was nothing in the proposed legislation to show what the ; = 
would be when the transfer was made; but in the section under eo; 

sideration, whenever you muster out a single man you thereby, to that 
extent, retrench expenses. In that case it depended upon @ contin. 
gency which the Chair could not determine; in this case 
upon a contingency that the Chair can determine without lookins 
beyond the section under consideration at all. e 


coming within the rule as it was before. The first part of the section 
which directs the commanding officers of the departments to report, 
is left just as it was, and it is a change of law, and the only chanoc 
which has been made by the gentleman from New York is that the 
Secretary of War is “requested” instead of “authorized and required” 
to constitute a board, to consist of three major-generals, Ke. 
pose he appoints that board; when the board gets through and reco. 
mends the dismissal of any officers he is not obliged to dismiss them 
from the service. It is not as good a provision in the direction of 
retrenchment as it was before. 


shall muster out, &c. 

whether he does it or not. 

call a board. 

retrenchment? How can you get anybody out of the Army then? 


change in the law. 


manders of the departments to = a list of those officers whose sery- 


does not call the board you cannot get anybody out. 
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Oper- 
Xtent 
It does not come within the decision of Speaker Kerr, Speaker 

- Speake 
face of the 


it depends 


The CHAIRMAN. The Clerk will again read the amendment. 
The Clerk again read the amendment. 
Mr. HALE. The amendment in its present shape is not so near 


Sup- 


Mr. HEWITT, of New York. It says positively that the President 


Mr. HALE. But you leave it to depend upon the Secretary of War 
Mr. HEWITT, of New York. The Secretary of War is requested to 
Mr. HALE. And suppose he does not call a board? Where is your 


Mr. HEWITT, of New York. If he does not call a board, it is yo 
Mr. HALE. Precisely ; but it is not in the line of retrenchment. 
Mr. HEWITT, of New York. It will be if he calls a board. 
Mr. HALE. But there is a change in the law directing the com- 

ices they think can be dispensed with, and if the Secretary of War 

The trouble is that it is difficult for the gentleman from New York 
to frame anything that comes under the square ruling, and I am glad 
it has been made here for our guidance in the future, that the ralo 
must be observed, that a proposition must carry retrenchment upon 
its face. We shall know what the rule is hereafter. 

Mr. SCALES. I desire to say one word upon the point of order in 
addition to what has been said by the gentleman from Illinois, { Mr. 
EpEN.] It is agreed on all hands, I believe, that retrenchment must 
appear upon the face of the provision, and must not depend upon 
future legislation. 

Now, the only question, it occurs to me, that the Chair has to de- 
cide is whether this law when it takes effect is in the line of retrench- 
ment. There is no future legislation required. This law may never 
take effect ; but when it does take effect, if it does, is it not evident 
upon the face of the record that it must be in the line of retrench- 
ment? If this law is carried out, then certain officers must be mus- 
tered out of the service; and if certain officers are mustered out of 
service, then there must be retrenchment. This law is complete in 
itself, and the only question for the decison of the Chair is, will the 
law execute itself, and if it executes itself will it be in the line of 
retrenchment? 

Mr. ATKINS. I believe that the committee is indebted to the gen- 
tleman from Maine { Mr. Hav] for the suggestion the other day that 
there was a series of clauses in this appropriation bill, one depend- 
ing on the other; that they were all akin. Now, sir, this is a system of 
legislation which the committee has proposed, and, in my judgment, 
the chairman of this committee, in passing his judgment upon this 
point of order, must take into consideration the substance of all of 
these propositions. It is a series of propositions which is intended in 
this bill to reform the Army and to retrench expenditures, That 
they will do so there is no sort of question. Now, then, it seems to 
me that, as a part of that series, this section should be considered 
with the whole; and, as was well said by the gentleman from North 
Carolina [Mr. ScaLEs] and by the gentleman from Illinois, [Mr. 
EDEN, ] it is impossible to tell what the retrenchment will be until 
the law goes into effect. Now, it is not reasonable to suppose that 
none of these officers will be mustered out. In all human probability 
there are many who will be retired, and it is impossible to look at this 
section and the series of sections, in my judgment, without drawing 
the conclusion from the whole of them that retrenchment will be 
effected; that expenditures will be lessened; and, with that view, I 
submit the case. 

Mr. HALE. The trouble with the gentleman from Tennessee [Mr. 
ATKINS ] is that he is arguing from his desire to retrench, and not trom 
the rule as the Chair has construed it. I was willing in the beginuins 

that these several sections should all be taken together, because : 
result would have been, with the ruling of the Chair, that they wou 








1878. 


»ave all gone out together. But the Chair stated (I think wisely, and 
I submitted to his decision) that he could only rule upon each sec- 
tion as it was reached, I therefore yielded to him, and have made my 
oint of order upon these several sections as they have been read. 
Now, Mr. Chairman, I want to call your attention to one proposition 
of the gentleman from Tennessee, [Mr. ATKINS.] That is, the pre- 


sumption which he makes that if this board shall be convened some- | 
body will be turned out. The gentleman is contravening the rule and | 


‘aetice that all lawyers and the whole world are governed by: the 
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resumption that every man is doing his duty. Now, the presumption | 


is pot that this board will turn out any officers, but that all the ofli- 
vers are now doing their duty and therefore nobody will be turned 
"You might as well, when a docket is made up, claim that the pre- 
sumption is that somebody will be convicted. But the presumption 
of law is that every one is innocent until he is proven to be guilty. 
Now, here in this case the presumption is (and the Chair has recog- 


nized it in his decision) that nobody will be turned out, and there- | 


fore the retrenchment which must be provided in order to bring the 
section within the rule is wanting, because there is nothing here in 
this case that carries the certainty that anybody will be turned out. 

The gentleman may say that he thinks somebody will be turned 
ont; thatdoes not make it so. He may think that there will be fewer 
oflicers should this bill pass ; but the phraseology of the bill does not 
make it so; the section itself does not so provide. The rule limits 
us to the section itself, not to what any gentleman may guess may 
be the effect of it. 

Mr. ATKINS. Does not the gentleman himself believe that a great 
many will go out? 

Mr.GARFIELD. The Chair is not to rule upon our belief, but upon 
the section itself; he is not to rule upon a presumption. 


The CHAIRMAN. The Chair will now rule upon the point of order. | 
The gentleman from ‘Tennessee [Mr. ATKINS] has himself furnished | 


the Chair a sufficient reason for the ruling which he will give upon 
this point of order. The gentleman from Tennessee has stated that 
this bill proposes a system of legislation which has to be considered 
by the Chair. Now that is the very difficulty which we are in. 

“This is an appropriation bill, a bill making appropriations for the 
support of the Army for the fiscal year ending June 30, 1879; and no 
legislation can be incorporated in this bill, except such as shall be 
germane to the bill and shall retrench expenditures, Therefore, the 
Chair must look to the text of the proposed section in order to deter- 
mine whether that section does retrench expenditures. 

The Chair held last evening, as he also held in the first session of 


the Forty-fourth Congress in regard to the proposition for the trans- | 


fer of the Indian Bureau to the War Department, that in construing 
Rule 120, in order to determine whether a proposed section was ger- 
mane or whether it did retrench expenditures, he would not resort 
to evidence aliunde, or to speculation, or to arguments; but would 
limit his inquiries to the face of the bill, to the specific terms of the 
section in question, the law of the land, and the parliamentary rules 
aud practices of this House. 

Now it may be argued that under the terms of this section, if it 


shall become law, some persons will hereafter be mustered out of | 


the service. But it may be that there will be no such muster-out of 
officers under this bill. The section itself must muster them out, 
must stop their pay, in order to show, upon the face of it, that 
retrenchment will result from its enactment. 
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which may not be agreeable to some gentlemen outside of this House. 
I now move that the committee rise. 

The question was taken; and there were—ayes S4, noes 99, 

Mr. HEWITT, of New York, called for tellers. 

Tellers were ordered; and Mr. Mars, and Mr. Hewirr of New 
York, were appointed. 

The committee divided ; and the tellers reported—ayes 97, noes 92. 

So the motion was agreed to. : 

The committee accordingly rose ; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. SPRINGER reported that the Committee of 
the Whole on the state of the Union had had under consideration the 
Army appropriation bill and had come to no resolution thereon. 

Mr. HEWITT, of New York. I move that the House do now ad- 
journ. 

Mr. BRIGHT. I move that the House take a recess. 

The SPEAKER pro tempore. The motion to adjourn takes preced- 
ence. 


ENROLLED BILLS SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker pro tempore signed the same: 

An act (S. No, 312) for the relief of Robert Coles. 

Mr. RAINEY, from the same committee, reported that the commit- 
tee had examined and found truly enrolled a bill of the following 
title; when the Speaker pro tempore signed the same : 

An act (H. R. No. 1951) for the relief of John F. Sutherlin & Brother, 
of Parke County, Indiana. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. CUTLER, indefinitely ; 

To Mr. TOWNSEND, of New York, for one week; 

To Mr. BeBer, for ten days from next Monday; and 

To Mr. Ross, for two days. 

WITHDRAWAL OF PAPERS. 

Mr. MCKENZIE, by unanimous consent, obtained leave for with- 
drawal from the files of the House of papers in the case of Ben. Alsop, 
no adverse report having been made. 

Mr. CANNON, of Llinois, by unanimous consent, obtained leave for 
withdrawal from the files of the House of papers in the case of Eman- 
uel Klauser, no adverse report having been made. 

RINGGOLD BARRACKS, TEXAS. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, recommending an appro- 
priation for the purchase of the site of Ringgold Barracks, Texas; 
which was referred to the Committee on Appropriations. 

The question being taken on the motion of Mr. Hewrrt, of New 


| York, that the House adjourn, there were—ayes 153, noes 13. 


So the motion was agreed to ; and accordingly (at four o’clock and 
five minutes p.m.) the House adjourned. 





PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 


| under the rule, and referred as stated: 


By Mr. BANNING: Papers relating to the claim of Sarah E. Her- 


| rel—to the Committee on War Claims. 


For that reason the | 


Chair sustains the point of order and rules the amendment out of | 


order, 
Mr. HEWITT, of New York. I move in lieu of section 14 of the 


printed bill that which I send to the Clerk’s desk. 
The Clerk read as follows: 


That the commanding officers of the several military geographical divisions and 
departments and the heads of the various staff departments shall, as seon as prac- 
ticable after the passage of this act, and before the Ist day of July next, forward, 
through and for the remarks of the General of the Army, to the Secretary of War, 
a list of officers serving in their respective commands and departments deemed 
by them unfit, from any cause whatever, excc pt on account of injuries incurred o1 
disease contracted in the line of duty, for the proper and eflicient discharge of 
their duty, setting forth fully and specifically in each case the cause of such unfit 
ness, and the President shall muster out of the service every such oflicer so re- 
ported, and such officer shall not be reappointed ; but such muster-out shall not be 
ordered without allowing such officer an opportunity to appear end show cause 
against it. In the event of the inability to act, or death of either of the major- 
generals, the President shall detail one of the brigadier-generals to act in his place. 


Mr.GARFIELD. The very same point of order lies against this 
amendment. 


By Mr. CLARK, of lowa: A communication from John II. Gear, 
governor, and David Secor, register of the State land office of Ohio, 


| favoring the passage of House bill No, 4284—to the Committee on 


Publie Lands. 
By Mr. COLLINS: The petition of citizens of Danville, Pennsyl- 


| vania, for aid to the Texas and Pacific Railroad—to the Committee 


on the Pacific Railroad. 
By Mr. DAVIS, of North Carolina: The petition of 120 citizens of 
North Carolina, that the proceeds of the sales of public lands be ap- 


plied to purposes of popular education—to the Committee on Educa- 


t Mr. HALE. It is just the same as the one just ruled out; it leaves | 
Nt contingent, first upon the commanders of divisions and depart- | 


ments reporting anybody, which they may not do; and after that it 
leaves it contingent upon the action of the board, for it says that the 
officer shall be allowed to appear before the board and be heard. 

Mr. HEWITT, of New York. There is no board left. 

Mr. HALE. No matter whether there is a board left or not. The 
proposed amendment leaves it so that the ofiicer shall be heard; it 
lmusters nobody out. The Chair has used phraseology which is much 
more felicitous than any that I can use. The Chair states that this 
bill sets going machinery that may or may not muster somebody out. 


That ‘is the trouble about it, and the gentleman cannot get around 
the difficulty, 


difliculty which the gentle 


tion and Labor. 

By Mr. ELLIS: Papers relating to the claim of R. C. Oglesby—to 
the Committee on War Claims. 

By Mr. EWING: The petition of citizens of Shawnee, Ohio, 
against any reduction of the tariff—to the Committee of Ways and 
Means. 

Also, the petition of the publisher of the Hubbard (Ohio) Signal, 
for the abolition of the duty on type—to the same committee. 

By Mr. FOSTER: The petition of citizens of Kelly’s Island, Ohio, 
against the passage of the bill providing for the establishment of a 
board of fish commissioners to regulate and protect fisheries—to the 
Committee on Commerce. 

By Mr. FRANKLIN: Papers relating to the claim of Dr. Edward 
Dunscomb—to the Committee of Claims. 

By Mr. GIDDINGS: Six petitions from citizens of Texas, for the 
division of that State into two judicial districts—to the Committee 
on the Judiciary. 

By Mr. HARDENBERGH: Papers relating to the claim of F. M. 
Faircloth—to the Committee on War Claims. 

By Mr. JONES, of Alabama: The petition of citizens of Washing- 
ton County, Alabama, for the refunding of the cotton tax—to the 


\ alt} | Committee of Ways and Means. 
Mr. HEWITT, of New York. There isa way of getting around the | 


By Mr. MORGAN: Papers relating to the claim of Alexander C. 


man undoubtedly will force me into and | Cloud—to the Committee on War Claims. 
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ty Mr. SPRINGER: The petition of J. T. and W. T. Alexander He also, from the same committee, to whom was referred the bil! 
and other producers and shippers of live stock, residing in Morgan | (H. R. No. 4362) granting a pension to Cynthia A. Mizelle, reported 
and Sangamon Counties, Illinois, against the passage of the bill rel- | it without amendment, and submitted a report thereon; which a 
ative to the transportation of animals—to the Committee on Agri- | ordered to be printed. ” 
culture. He also, from the same committee, to whom was referred {ho bill 

ly Mr. WATSON: Two petitions of citizens of Chicago, Ilinois, | (II. R. No, 4334) granting a pension to Daniel Donnelly, submitted 
and East Liberty, Pennsylvania, of similar import—to the same com- | an adverse report thereon. 
mittee. . Mr. THURMAN. I desire to have that bill placed on the Caje 
dar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal. 
endar with the adverse report of the committee. ; 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 793) for the relief of Edwin R. Clark. re. 
ported it with an amendment, and submitted a report thereon ; which 
was ordered to be printed. 

HAYDEN’S GEOGRAPHICAL ATLAS, 


Mr. ANTHONY, from the Committee on Printing, to whom was re. 
ferred a concurrent resolution of the House of Representatives to bind 
copies of the Geological and Geographical Atlas of Colorado and por- 
tions of the adjacent territory, reported it without amendment ; and 
it was considered by unanimous consent, and agreed to, as follows: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
bound 500 copies of the Geological and Geographical Atlas of Colorado and portions 
of the adjacent territory under the Hayden survey ; one copy for distribution to 
each Senator and member of the House of Representatives and Delegate from the 
Territories ; the balance for distribution by the office of the survey; the style of 
binding to be determined by the joint committee of the two Houses on printing. 

PAY OF CERTAIN HOUSE EMPLOYEs. 

Mr. BECK. Iam directed by the Committee on Appropriations, to 
whom was referred the joint resolution (II. R. No. 178) to pay the 
laborers known as the cloak-room men, and to place them on the Door- 
keeper's roll, to report it with an amendment; and I was requested 
to ask the immediate consideration of the joint resolution, if the Sen- 
ate will allow me. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It provides that ten la- 
borers, known as cloak-room men of the Honse of Representatives, 
who clean the Hall of the House daily, are entitled to pay as labor- 
ers from the 16th day of December last, and that they be paid as 
such, and directs that hereafter eight laborers ouly be employed as 
session laborers on the roll of the Doorkeeper of the House, to per- 
form such labor, and that they be paid at the same rate as other ses- 
sion laborers. 

The joint resolution was reported from the Committee on Appro- 
priations with an amendment, to insert after the word “ such,” in line 
6, the words “to the close of the present fiscal year, and the sum of 
$3,913 is hereby appropriated for that purpose.” 

Mr. INGALLS. Is this another deficiency bill from the House? 

Mr. BECK. No, sir; but the House omitted to put in the amount 
which was necessary to pay the men. I have a letter from the Clerk 
of the House stating the exact amount. These men are required to 
sweep the Hall of the House. This is the exact amount to be inserted 
to-supply the omission. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 3 

The amendment was ordered to be engrossed and the joint resolu- 
tion to be read the third time. . 

The joint reso}ution was read the third time, and passed. 

BILL INTRODUCED. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1318) granting a pension to Mary E. Lowe; 
which was read twice by its title, and referred to the Committee ou 
Pensions. 
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IN SENATE. 
SaTuRrDAY, May 25, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s proceed- 
ings; when, on motion of Mr. IIAMLIN and by unanimous consent, the 
further reading was dispensed with. 

HOUSE BILLS REFERRED. 


The bill (H. R. No, 3079) to provide means for giving official notice 
of the acts of the Government, and to provide for the advertisements 
required by the several Departments of the Government, was read 
twice by its title, and referred to the Committee on Printing. 

The bill (IL. R. No. 4105) to amend an act entitled “An act to in- 
crease pensions in certain cases,” approved June 18, 1574, was read 
twice by its title, and referred to the Committee on Pcnsions. 

PETITIONS AND MEMORIALS. 


Mr. MORRILL presented the petition of J. Ormond Wilson, super- 
intendent of the public schools of Washington, District of Columbia, 
praying for a donation of certain lots of ground in that city to the 
District government as a site for a public-school building ; which 
was referred to the Committee on Public Buildings and Grounds. 

Mr. McMILLAN presented the memorial of the Saint Paul Type 
Foundery, of Saint Paul, Minnesota, remonstrating against the passage 
of the bill providing for refunding to Miller & Richards a tine im- 
posed — them for undervaluing a lot of goods passed through the 
custom-house at San Francisco; which was referred to the Commit- 
tee on Finance, 

REPORTS OF COMMITTEES. 
Mr. WITHERS, from the Committee on Pensions, to whom was re- 
. ferred the bill (1. R. No. 1627) granting a pension to Jacob M. Groce, 
late a sergeant of Company D, Sixth Regiment Pennsylvania Heavy 
Artillery, submitted an adverse report thereon ; which was ordered 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(IL. R. No. 3059) granting a pension to Jacob F. Ruth, late a private 
in Company I, Fifth Regiment Pennsylvania Heavy Artillery Volun- 
teers, submitted an adverse report thereon ; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(11. R. No. 734) granting a pension to Syvert A. Anderson, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Ile also, from the same committee, to whom was referred the bill 
(I. R. No, 4383) granting a pension to Stephen L. George, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(HH. R. No, 4424) granting an increase of pension to Derrick F. Ham- 
link, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

lle also, from the same committee, to whom was referred the bill 
(I. R. No. 4361) granting a pension to Elizabeth Winters, reported 
it without amendment, and eubmitted a report thereon ; which was 
ordered to be printed. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the bill (IL. R. No. 134) for the relief of Jacob G. Croman, of 
Dickinson, Cumberland County, Pennsylvania, reported it without 
amendment, and submitted a report thereon ; which was ordered to be 

yrinted, 

. He also, from the same committee, to whom was referred the bill 
(II. R. No, 3103) for the relief of Oliver Yake, of Sanilac County, 
Michigan, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(HI. R. No, 3440) granting a pension to George Fritz, First Regiment 
United States Dragoons, submitted an adverse report thereon ; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(il. R. No. 735) granting a pension to James IL. Thew, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4389) granting an increase of pension to Jerry Robinson, 
latecommissary sergeant First Regiment United States Colored Troops, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indetinitely. 


FISHERY COMMISSION. 


Mr. HAMLIN submitted the following resolution ; which was re 
ferred to the Committee on Printing: 


Resolved, That there be printed 2,000 extra copies of the message of the Presi- 
dent transmitting a communication from the Secretary of State in reference to the 
deliberations of the fishery commission, with accompanying documents, and that 
500 copies of the same shall be for the use of the State Department. 


JURISDICTION OF UNITED STATES COURTS. 


Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on the Judiciary is instructed to inquire into tho 
expediency of limiting tho jurisdiction of the courts of the United States in any 
practicable direciion so as to diminish the pressure of business thereon. 


CHINESE IMMIGRATION. 


Mr. SARGENT. The Committee on Foreign Relations, two weeks 
ago, reported back a substitute for the resolution which [ submitted 
on the subject of Chinese immigration. With this substitute Iam 
content in that it calls the attention of the Executive to the subject 
and invites action on his part to arrest a great, growing, and danger- 
ous evil. Ishall ask for direct and effective legislation on the sub- 
ject, and hope to obtain it before this Congress closes. Meanwhile I 
desire the Executive to co-operate with Congress, and the substitute 
secures that. It will take but a few minutes’ time of the Senate © 
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ynsider it now, as the matter has been heretofore so fully explained, 


ce ie fiance, Paulding, Van Wert, Mercer, Auglaize 
and I request present action. es 7 : Lucas, Wood, Hancock din, Logan, Unio 
” The PRESIDENT protempore. Isthere objection? TheChair hears a ee ae Lege, Uaioe 


The western division shall consist of twenty-four counties, to wit: Williams, De- 


Alien, Patnam, Henry, Fulten 
Delaware, Marion, Wyandot 


Seneca, Sandusky, Ottawa, Erie, and Huron ; and the eastern division shall consist 


none, and the resolution is before the Senate. of the remaining counties in said district 


. But no additional clerk or marsbal shall 
Phe resolution was agreed to, as follows: be appointed in said district oats 
he Senate, (the House of Representatives concurring,) That the pro ae . ae ea not of a local nature in the cirenit and district courts, against a 
> tred by the Senate, iT ti y cepreser ww & dhe Mw - single defendant, inhabitant of such State st be a 7 a3 
- ns of the existing treaty between the Empire of China and the United States, os a itof such State, must be brought in the division of the 
visions 0 g 


. , . ; : ae : district where he resides ; but if there are two or more defendants, residing in dif 
lowing the unrestricted immigration to this er es, from ( hina, might wisely ferent divisions of the district, such suits may be brought in ¢ ithe r divicien. . ‘All 
be modified so as to subserve the best interests of both governments; and the at- issues of fact in such suits shall be tried at a term of the court held in the division 
teution of the Executive is respectfully invited to the subject. where the suit is so brought. 

AMENDMENT TO APPROPRIATION BILL, Sec. 4. All offenses committed in either of the subdivisions shall be cognizable 

sale . nd intended 1 and indictable within said division. 

Mr. SARGENT submitted an amen ment intendec to. © propoged Sec. 5. Actions or proceedings now pending at Cleveland, in said distriet, which 
by him tothe bill (H. R. No. 4104) making appropriations for the 


would under this act be brought in the western division of said district. may be 
legislative executive, and judicial expenses of the Government for ae by commen of - _ parties, to oa western division; and in case of 
evisis , C2 e : . fer 4 » ‘ ile re i . i 
g ae . 30. 1879. , - moses: whic such transfer, all papers and files therein, with copies of all journal entries, shall 
the fiseal year ¢ nding June 0, 1 a and for other pus a - 3 which be transferred to the deputy clerk's office at Toledo ; and the same shall be proceeded 
was referred to the Committee on Appropriations, and ordered to be | with in all respects as though it originally commenced in the western division 
prints d. 


Sec. 6. All grand and petit jurors summoned for service in each division shall be 
AMENDMENTS TO POST-ROUTE BILL. residents of such division. All mesne and final eee, subject to the provisions 


ee ae 5 P hereinbefore contained, issued in either of said divisions, may be served and exe- 

Mr. CONOVER and Mr. WITHERS submitted amendments in- | cuted in either or both of the divisions . oe 
tended to be proposed by them to the bill (H. R. No. 4236) to estab- Sec. 7. This act shall be in foree from and after the —— day of September, AD. 
lish post-roads in the several States therein named; which were re- 1878. And all acts and parts of acts inconsistent herewith are hereby repealed. 


ferred to the Committee on Post-Offices and Post-Roads. Mr. THURMAN. The blank in the seventh section ought to be 
JUDICIAL FUNCTIONS OF CONSULS. filled by inserting the word “first,” so as to read— 
Mr. HAMLIN. I ask the Senate to allow me to take up Senate bill This act shall be in force from and after the first day of September, A. D. 1878. 


No, 1272. I think it will not consume five minutes of the time of the 
Senate. <2 P 7 

By unanimous consent, the Senate, as in Committee of the Whole, 
proce eded to consider the bill (8. No. 1272) to amend section 4127 of 
the Revised Statutes of the United States, in relation to the judicial 
powers and functions of consuls. It amends section 4127 so as to read: 

Sec. 4127. The provisions of this title, so far as the same are in conformity with 
the stipulations in the existing treaties between the United States and Tripoli, 
Tunis, Morocco, Muscat, and the Samoan or Navigator Islands, respectively, shall 
extend te those countries, and shall be executed in conformity with the provisions 
of the treaties and of the provisions of this title by the consuls appointed by the 
Tnited States to reside therein, wko are hereby ez oficio invested with the powers 
herein delegated to the ministers and consuls of the United States appointed to 
reside in the countries named in section 4083, so far as the same can be exercised 
under the provisions of treaties between the United States and the several coun- 
tries mentioned in this section, and in accordance with the usages of the countries 
in their intercourse with the Franks or other foreign Christian nations. 

The bill was reported from the Committee on Foreign Relations 
with an amendment, to add at the end of the section of the Revised 
Statutes as proposed to be amended: 

And whenever the United States shall negotiate a treaty with any foreign govern- 
ment, in which the American consul-general or consul shall be clothed with judicial 
authority, and securing the right of trial to American citizens residing therein be- 
fore such consul-general or consul, and containing provisions similar to or like those 
contained in the treaties with the governments named in this act, then this act, so 
far as the same may beapplicable, shall have full force in reference to said treaty, 
ind shall extend to the country of the government negotiating the same. 

Mr. HAMLIN. I will state in a word to the Senate what the bill 
is. When the Revised Statutes passed we had existing treaties with 
several foreign governments by which we secured rights of a judicial 
character to American consuls, to wit, to determine suits between 
American citizens residing in those countries. Since then we have 
adopted similar treaties with other governments; and the purpose of 
the bill is to throw over our laws to those governments where we 
have secured those rights. The amendment proposes to extend the 
law to any subsequent treaty that shall be made, so as to save the 
necessity of extending the law as similar treaties are made. That is 
all there is of the bill. 

In line 28, in the amendment reported from the committee, I move 
to strike out the words “this act” and insert “said title,” referring 
to the title instead of to the act. 

The amendment to the améndment was agreed to. 

The amendment, as amended, was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


The PRESIDENT pro tempore. That word will be inserted if there 
be no objection. The question is on the amendment reported from 
the Committee on the Judiciary. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ORDER OF BUSINESS. 

Mr. BAYARD. I ask the Senate to proceed to the consideration of 
Senate bill No. 986. 

Mr. MORRILL. I ask for the consideration of the bill (S. No. 1178) 
to provide a fire-proof building for the use of the Bureau of Engray- 
ing and Printing and the mechanical branches of the Treasury and 
other Departments, which was partially considered a morning or two 
ago. I hope the Senator from Delaware will allow me to have this 
bill, which was up a few mornings ago, finished this morning. 

Mr. BAYARD. I do not object to the bill, but I suppose it will be 
debated more than the one the consideration of which I ask. 

Mr. THURMAN. I wish my friend from Vermont would not ask to 
take his bill up when the Senate is so thin. 
to that bill. 

Mr. MORRILL. I do not think there will be. It was up on a for- 
mer occasion. I do not intend to debate it ; I merely ask a vote upon 
it. It is important that it should be acted upon. 

Mr. THURMAN. iam so unfortunate that I do propose to debate 
it, and I should like to have something more of a full Senate here 
before the bill is taken up. 

Mr. MORRILL. I hope the Senator from Ohio will consent to have 
the bill considered now. We have over half an hour remaining of 
the morning hour. 

Mr. BAYARD. If there isto be debate upon the bill, I ask the Sen- 
ator from Vermont to yield to me that I may secure the passage of the 
bill which I move, and which I do not think will be debated when 
the report is read. 

Mr. MORRILL. I do not know of any Senator but the Senator 
from Ohio who proposes to debate the bill which I have named. 

Mr. THURMAN. [think it will be discussed perhaps by more than 
the Senator from Ohio. 

Mr. BAYARD. I ask the Senate to take up Senate bill No. 985. 

Mr. MORRILL. Does the Senator from Ohio object to the consid- 
eration of the other bill this morning? 

Mr. THURMAN. I only say that I do not think the bill onght to 
be acted upon when there is barely a quorum of the Senate present. 
It is a very large subject, in my judgment. It is not simply the 
building of a house here, but it is the question whether or not the 
whole of this work shall be done in the Treasury Department. I do 
not think the whole of it ought to be done there, and I wish to ex- 
press the views I have upon the subject; and I hear other Senators 
say that they will do likewise. 

Mr. MORRILL. I have no doubt it can be far more economically 
done in the Treasury Department; and whenever the question comes 
up, if it is contested, I will show that whatever has been done inside 
has been done at immense profit and that a great saving has been 
made. Of the appropriation made for this year of $000,000, not 
$200,000 has been expended. 

















There is some opposition 


UNITED STATES COURTS AT TOLEDO, 


Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of the bill (8. No, 380) to provide for circuit and district courts 
of the Unites States at Toledo, Ohio. It will take no time, I am sure. 
It is simply a bill to provide for holding the terms of the circuit court 
of the United States at Toledo, Ohio, and fixing the time for holding 
the district courts there. The district courts are held there already, 
and the bill only provides for holding the circuit court as well. It 
creates no new office and involves no additional expense. 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with 


an amendment, to strike out all after the enacting clause and to 


WILLIAM S. MORRIS AND OTHERS. 
insert ; 


Mr. BAYARD. I move that the Senate proceed to the considera- 
tion of Senate bill No. 986. 


al be hela the cirenit court and district court for the northern district of Ohio The motion was agreed to; and the Senate, as in Committee of the 
i ag >» atl . ‘ ,~ as i 


—_ be held at Toledo, in said State, on the first Tuesday of the months of June e Y p ' uC DE UNO 
anes ie each year; and one grand jury and one petit jury only shall be | Whole, proceeded to consider the bill (S. No. 9e6) for the relief of 
oe saocidanar ton aa = — a come term thereof, Aud the exist- William S. Morris, Willia m 8. Mann, Charles A. Oakman, George W. 
hereby repealed. & the times of holding the district court at Toledo are | }{j]|man, the Union Transfer Company, all of Philade)phia, the Union 

Sec. 2. Said northern district shall be, and hereby is, divided into two divisions, | Transfer Company of Baltimore, Maryland, and John KR. Graham, 
to be kuown as the eastern and the western division of the northern district of Ohio. | late of Philadelphia, now of Washington, District of Columbia. 
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Mr. COCKRELL. Is there a report with the bill? 

Mr. BAYARD. Yes, sir. 

Mr. COCKRELL. I should like to have the report read, 

Mr. BAYARD. I will state to the Senate that there have been 
three favorable reports upon this measure, one in December, 1876, by 
a House committee, one March 16, 1878, by a House committee, and 
one in August, 1576, by a Senate committee. This last report was 
made by the honorable Senator from New Hampshire, (Mr. Wap- 
LEIGH, ] and that being a Senate report I will send it to the desk in 
order to have it read, 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. Wap- 
LeTGH August 2, 1576: 


The Committee on Claims, to whom was referred the bill for the relief of William 
S. Morris and others, respectfully report : 

The parties named in the bill were all engaged in the business of carrying pas- 
sengers and baggage in the city of Philadelphia. 

The collector of internal revenue for the district in which these parties did busi- 
ness assessed and collected from them taxes aggregating the amounts respectively 
named inthe bill, under the alleged authority of section 104, act of June 30, 1864, 
which provides as follows : 

Chat any person, firm, company, or corporation carrying on or doing an express 
business, shall be subject to and pay a duty of 3 per cent. on the gross amount of 
all the receipts of such express business.” 

It appears that in a large number of cities the officers of the revenue did not con- 
strne this law as applicable to persons engaged in basiness similar to that of the 
parties named in this bill; that the carrying of passengers and baggage on no con- 
tinuous or fixed route was not “ an express business within the intent of the stat- 
ute,” but that in some cities now, notably New York, Philadelphia, and Chicago, 
taxes for such business were assessed and collected. 

It appears that, in consequence of this want of uniformity, on April 16, 1870, 
the Commissioner of Internal Revenue instructed 8S. B. Dutcher, supervisor, New 
York, that “it is only those who do their business on regular routes that should be 
regarded as engaged in an express business and liable under section 164. * * * 
If taxes under section 104 have been assessed contrary to the above rule * * * 
you will see that collection is suspended and claims for abatement prepared.” 

Subsequently, as a consequence of this ruling of the Revenue department, vari- 
ous parties who bad paid such taxes made claims to have them refunded. Among 
these Dodd's Express Company, of New York, tiled claims July 14, 1870; Parmlee’s 
Local Express Company, of Chicago, August 28, I871; Wescoté’s Express Company, 
of New York, September 22, 1871, and the parties named in the bill uoder consid- 
eration, at various times during the years 1871 and 1873. All of these claims were 
rejected by the Commissioner of Internal Revenue and as a consequence, Parm- 
lee's and Dodd's Express Companies brought suit in the United States courts, and, 
obtaining judgmen's in theirtavor, the Commissioner of Internal Revenue re-opened 
all their claims that he had previously rejected, and refunded the taxes they had 
aid. 

; It appears from the evidence on file that the parties named in this bill did not 
bring suit to recover the taxes paid by them, for the reason that they were given 
to understand, by the officers of the Internal Revenue Bureau, that the Depart- 
ment would govern itself by such decision as might be given by the courts in the 
* Dodd case,” and after that decision, if in claimant's favor, would re-open their 
cases and decide them in accordance therewith. 

On application, however, to Hon. D. D. Pratt, who succeeded to the office of Com- 
missioner of Internal Revenue, that these cases be reopened and reconsidered in 
view of the decision of the courts and the fact that other similar claimants had 
been refunded the taxes paid by them, he declined to reopen them on the ground 
that “these claims were all rejected by my predecessors in office, and under the 
rules governing this office I have no authority to reopen them.” It appears, how- 
ever, that after refusing to reopen the cases of these parties, he did reopen the 
case of Westcott’s Express Company of New York, whose c'aim was originally 
filed at about the same time as that of these claimants, and refunded to them 
$21,559.37. Ina letter to your committee, April 5, 1876, he states, “ I understand 
that the claims are of the same nature as the claim of the Westcott Express Com- 
pany; though he adds, as a reason for his difference of action in the cases, that 
“the only ditference in their status at the time of my entrance upon the duties of 
this office being that the former stood rejected while the latter was a pending 
claim.” 

It appears, therefore, to the committee that claims filed at the same time as those 
of the parties named in this bill, and of precisely the same nature, have been paid ; 
and that the only obstacle to the claimants in this case having their cases recon- 
sidered under the same rulings that have been applied to all other similar cases, is 
a purely technical one, cansed by a change in the incumbency of the oflice of Com- 
missioner of Internal Revenue, And it further appears that the claimants have 
no other method of relief except by an act of Congress that will authorize the Com- 
missioner to review the cases, as their long pendency in the Revenue department, 
through no fault of the claimants, has caused the time to elapse within which they 
could bring their cases betore the courts 

The committee, therefore, are of the opinion that the bill should pass. In this 
opinion we are sustained by the Commissioner of Internal Revenue, who states 
* that as tho bill does not direct the refunding of the amount claimed, but simply 
directs the Commissioner to reopen and reconsider the claims, I can sce no objec- 
tion to its becoming a law.” He further says: “ 1 would suggest an amendment at 
line Sin the bill, se that it may read * taxes alleged to have been improperly and 
illegally assessed and collected.’ ” 

The committee recommend that line 5 of the bill be amended so as to read “ of 
taxes alleged to have been improperly and illegally assessed and collected,” and 
report that the bill thus emanned ought to pass. 


Mr. WITHERS. I desire to move an amendment to the bill. I 


move to insert in line 20, on the second page of the bill, after the 
words “ Treasury Department,” the following : 





An also consider and examine the claims of Matthew Smith, late of the city of 
New York, for $1,600, for the repayment of taxes similarly assessed and collected 
improperly. 

Mr. McMILLAN. I think the claim referred to in this bill which 
is the subject of legislation here was at one time before the Commit- 
tee on Claims. That committee took action upon it. I am unable to 
state now what the report of the committee was. I presume it was 
the report just read. 

Mr. BAYARD. That was the report, made by the honorable Sena- 
tor from New Hampshire [ Mr. WADLEIGH } as chairman of that com- 
mittee, 

Mr. McMILLAN, If I am not mistaken, there was a difference of 
opinion upon the matter in that committee. The report was not 
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unanimous, I am inclined to think, although upon that point ] am 
not positive. : 
Mr. MORRILL. This only gives them a chance to go before 
Commissioner. 

Mr. BAYARD. I may state to the honorable Senator that the case in 
a nutshell is this: it was a question of construction under a statute 
of 1864 and a prior statute of 1862, whether these parties, doing an 
express business, were liable to a certain tax of 3 per cent. on the ir 
gross receipts or not. The Commissioner ruling that they were a 
number of them paid the tax under protest, among whom were the 
parties mentioned in this bill. Then a test case was instituted in 
the circuit court of the United States, which was tried on the 30th 
of January, 1874, in the southern district of New York, Judge Ship. 
man presiding and Mr. George Bliss nee the Government 
The result of that decision of the case, which was to be the test case. 
was that the parties were not liable for the tax; and the jury wer 
directed to return a verdict accordingly. Then, the other parties who 
depended upon that decision sent forward on the 6th of February 
1874, a copy of the decision ; but when the decision reached the Do. 
partment it was not acted upon. 

The party litigant recovered his judgment and got back his money. 
The others whose cases were to depend upon that test case presented 
their claims, but owing to some misunderstanding by the then Com- 
missioner of Internal Revenue, Mr. Douglass, a decision was stil! made 
against them. When the case was brought before Mr. Pratt, of In- 
diana, he said that under the rule of the Department he could not 
open a case which had been decided by his predecessor, without the 
warrant of Congress. In consequence of that, this bill was brought 
in. Three reports have been made, two in the House of Representa- 
tives, and one, which has been read, in the Senate, by a committee 
of the Senate. The bill has also been subjected to the criticism of 
another committee, the Committee on Finance, and by that commit- 
tee I was instructed to report the bill favorably. I did not think it 
worth while to make another report because that already framed by 
the honorable Senator from New Hampshire and printed covered the 
facts of the case and satistied us that where parties had paid tayes 
under a construction of the statute which was erroneous and decided 
to be erroneous by the courts, it was right and just and proper that 
they should have a hearing before the Commissioner for the purpose 
of showing that they had paid taxes not justly due under the con- 
struction of the court duly obtained in a test case. 

This bill, the honorable Senator from Minnesota will observe, does 
not pay money. It simply gives these parties the right to have the 
case opened before the Commissioner in order to make an examina- 
tion of the records of his oflice and their receipts, and decide accor- 
ing to the construction of the circuit court for the southern district 
of New York whether these taxes were properly or improperly im- 
posed. That is all. Two committees of this body have considered 
the bill. Ido not know whether the committee of which the honorable 
Senator from Minnesota is now chairman were unanimous or not, but 
they made a report as of the committee, which has been read. The 
Committee on Finance I may say did not dissent ; they were unani- 
mous in believing that it was a proper bill. 

Mr. McMILLAN. The Senator will not understand me as saying 
positively that there was a dissent in the Committee on Claims. My 
attention was attracted to this bill from the fact that here is a claim 
against the Government of the United States which had been at one 
time referred to the Committee on Claims, and at this session it was 
not referred to that committee, but to the Committee on Finance of 
the Senate. I was not aware why such a change should be nace. 

Mr. BAYARD. The Senator will pardon me. The bill was intro- 
duced by the Senator from Pennsylvania [Mr. WaALLacr] and was I 
believe originally referred to the Committee on Claims, who reported 
favorably, and that was the report of the Senator from New Hawp- 
shire. When the Senator from Pennsylvania reintroduced the bill, 
the Congress having passed without action, he sent it to the Com- 
mitiee on Finance, and we adopted the report of the Committee on 
Claims in substance. 

Mr. McMILLAN. My attention was attracted to the matter, as I 
have already stated, from the fact that this claim bad been before 
the Committee on Claims at one time, at a former session, and was 
now referred to the Committee on Finance. I was not aware of the 
reason for the change and wanted to have the matter fully explained 
to my own satisfaction. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Virginia, [Mr. WITHERS. } 

Mr. KIRKWOOD. I should like to ask the Senator from Delaware 
a question. I see the bill goes upon the theory that there have been 
taxes illegally assessed against certain persons named here. 

Mr. BAYARD. And collected. me 

Mr. KIRKWOOD. Assessed and collected. The Commissioner of 
Internal Revenue is anthorized to re-examine that question, and if he 
finds that the assessment and collection has been illegal he is auther- 
ized to correct it and to deduct any legal unpaid taxes that may he 
due from these persons under a certain section of a certain act. Is 
that the same section under which the illegal assessment and collec- 
tion has been made ? 7 ; 

Mr. BAYARD. No, sir. There were two laws, one of 1502 and -— 
of 1864. The act of 1864 was amendatory of the act of 1362, and the 
act of 1864 had the effect, as the circuit court of the United States 
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held, of exempting these parties from the tax laid in 1862. It was 
nuder the law of 1864 that the taxes which they paid on the gross 
zs opipts of express companies were assessed and paid by them. 

Mr. KIRKWOOD. The theory, then, is that under the original act 
there were no legal taxes at all, 

Mr. BAYARD. That was the effect upon them. 

Mr. KIRKWOOD. Becaase if there are legal taxes under that act, | 
they ought to be deducted aiso. 

“Mr. BAYARD. They should pay all taxes due, but they should 
have an opportunity ot showing that they paid taxes which were not 
due and were wrongfully collected under the construction of the 

{ Ss. 

: Mr. COCKRELL. This bill proposes, and the effect of it is directly 
to remove the bar of limitation provided for in the internal-revenue 
law. Now, the question is will the Senate remove that bar r When 
parties have had ample opportunity of presenting their claims and 
they have permitted the time allowed by law to elapse, will the Sen- 
ate then remove that bar? If it does it in one case, it ought to do it 

“= BAYARD. I will say to the honorable Senator that I have 
here letters from the attorneys representing the United States and 
from oflicers also, Which show that these suits were not brought be- 
cause it was understood that the decision to be reached in the suit 
then pending should control that class of cases. ws 

Mr. COCKRELL. In New York to-day there are millions of dol- 
lars pending for rebatement on aflidavits of attorneys that they 
made the claim within the time prescribed by law; and if you take | 
the report of the Secretary of the Treasury to the Senate you will 
{ind that there has been more fraud and corruption and perjury in 
this identical class of claims than in all others combined, and in the 
city of New York this is perfectly appalling. 

What is this question? Under section 3226 of the Revised Statutes, 
which was in foree at this time, this provision was allowed these 
parties; I will read the section: 

Sec. 3226. No suit shall be maintained in any court for the recovery of any in- 
terval tax alleged to have been erroncously or illegally assessed or collected, or of 
any penalty claimed to have been collected without authority, or of any sum al- 
leged to have been excessive or in any manner wrongfully collected, until appeal 
shall have been duly made to the Commissioner of the Internal Revenue, uccording 
to the provisions of law in that regard, and the regulations of the Secretary of the 
Treasury established in pursuance thereof, and a decision of the Commissioner has 
been had therein: Provided, That if such decision is delayed more than six months 
from the date of such appeal, then the said suit may be brought, without first hav- 
ing a decision of the Commissioner, at any time within the period limited in the 
it set on. 

SI S207, No suit or proceeding for the recovery of any internal tax alleged to 
have been erroneously or illegally assessed or collected, or of any penalty alleged 
to have been collected without authority, or of any sum alleged to have been ex- 
cessive or in any manner wrongfully collected, shall be maintained in any court, 

niess the same is brought within two years next after the cause of action accrued : 
Provided, That actions for such claims which accrued prior to June 6, 1272, may be 
brought within one year from said date ; and that where any such claim was pend- 
iD 
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« before the Commissioner, as provided in the preceding section, an action thereon 
may be brought within one year after such decision and not after. But no right of 
action which was already barred by any statute on the said date shall be revived 
by this section. 

Under these sections of the law these parties had full and ample 
means of remedy. There was nothing to prevent them. They took 
none of the necessary steps. Now, what is the excuse for not com- 
plying with the law and bringing them within its requirements? A 
large number of parties were aftected by this assessment and collec- 
tion. Some of the parties brought suit in the United States courts. 
They were all rejected by the Commissioner of Internal Revenue. 
Parmlee’s and Dodd’s express companies brought suit in the United 
States court and obtained judgments in their favor: 

It appears from the evidence on file that the parties named in this bill did not 
bring suit to recover the taxes paid by them, for the reason that they were given 
to understand, by the officers of the Internal Revenue Bureau, that the Depart- 
ment would govern itself by such decision as might be given by the courts in the 
“Dodd ease,” and after that decision, if in claimant's favor, would reopen their 
cases and decide them in accordance therewith. 

Mr. Pratt refused to do it. There is nothing in this report, there is 
nothing in any of the reports to show that the head of the Internal 
Revenue Bureau was the party who had consented to this, and it will 
not do to hold that an inferior, subordinate officer of this Government, 
an assistant collector of revenue, some man who has no authority to 
bind the Government at all, can make a contract with parties which 
can afterwatd be pleaded. The head of the Department was the only 
party with whom any contract could be made. After one party has 
used the diligence that the law requires and has succeeded, it is sim- 





ply then an effort on the part of other parties who have not used that 
due diligence to come in and reap the benefits of the action of another. | 

This matter was before the Committee on Claims, and I would sim- | 
ply like to know how it is that when a committee of the Senate at 
one session gets a certain case and acts upon it, at the next session of 
the Senate it goes to an entirely different committee, and we have the 
Finance Committee acting on this case under one rule and the Com- | 
mittee on Claims under another. 

Mr. BAYARD. They both unite in the same report. 

Mr. COCKRELL, It is true that the report of the Committee on 
Claims, made in 1876 by the Senator from New Hampshire, was favor- 
able to the bill; but at this very session of Congress that same com- 
mittee have had under consideration a large number of claims of the 
Same character, All these claims ought to go to one committee. 1 | 
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think this bill is an exceedingly dangerous precedent. I have no 


| doubt but what these parties paid this tax and that it was illegal, so 


far as that was concerned ; and I have no doubt that there have been 


| $00,000,000 of illegal taxes paid to this Government in all since the 
| foundation of the Government in the collection of revenue. There 


have been double payments, and in some cases treble payments. 

Mr. MERRIMON. May I ask a question? s 

Mr. COCKRELL. Certainly. 

Mr. MERRIMON. The Senator admits that the tax was collected 
unlawfully. Will he say to the Senate that that money ought not to 
be refunded, although some other man may have practiced a fraud 
on the Government ? 

Mr. COCKRELL. The precise position I take is this: in the col- 
lection of the revenues of this Government, when ample remedies 
have been given to every party for every injury done to him, if a man 
willfully fails to avail himself of those remedies there is safety alone 
in refusing to refund these amounts. They have a remedy, the law 
has provided them ample means, and they refused to accept them, 
and where will be the end of it? Is Congress to take-up and con- 
sider an illegal tax that was paid in 1818, paid in 1847, or paid in 
12857 ? 

Mr. MERRIMON. If the Senator addresses his query to me, I say 
that I do not care when the Government received money unlawfully 
or inadvertently from anybody, it ought to pay it back. The Gov- 
ernment cannot afford to keep by slip or crook or inadvertence money 
that honestly belongs to a citizen. The Government ought not to 
avail itself of the statute of limitations where it is clear that it owes 
the money. 

Mr. COCKRELL. Congress then decide that a certain payment of 
revenue under a certain law was illegal and they refund it, and they 
pass a law for the collection of revenue. Millions of dollars are eol- 
lected under that, and the next Congress decide that this law is 
wrong, and they refund the money collected under that, and where 
will be the end? You would never have any revenue, and I think 
it is an exceedingly dangerous precedent to set in this case. 

Mr. WADLEIGH. Mr. President, I do not agree with the doctrine 
which my friend the Senator from Missouri so pointedly contends for, 
nor do I admit in this case the position which my friend the Senator 
from North Carolina takes. I do not believe that it would be good 
policy or that Congress could sanction such a policy, to go back and 
refund taxes which had been paid illegally. This case does not rest 
upon that ground at all. These parties sought their legal remedy for 
the illegal taxation which they had paid, in an application to the 
Internal-Revenue Bureau of the Treasury Department. 

There were quite a number of cases all resting upon precisely the 
same ground. A hearing was had in them and a decision rendered 
that the tax was legal. From that decision an appeal was taken by 
one of the parties and the suit carried into the courts for the purpose of 
having the question decided. It was not for the advantage of this 
Government that all those suits should be carried into the courts, 
and thus increase the expenses to which the Government was sub- 
jected. Under these circumstances there was an understanding, 
proved as clear as light, between the officers of this Government who 
had to do with that matter and these parties that one case alone should 
be carried up; that a decision should be obtained in that case, and 
then when that decision was obtained that a decision conforming to 
it should be made in the Bureau of Internal Revenue. The decision 
of the court was rendered that the tax was illegal. When applica- 
tion was made for a rehearing in form it came before the Commis- 
sioner of Internal Revenue, Mr. Pratt, once a Senator from Indiana, 
who decided that under the rules of the Department he could not re- 
verse a decision rendered by his predecessor in office, although he said 
freely that if it had been in his power he would have reversed it, and 
would have carried out the understanding which was had when this 
one suit was taken to the courts as a test case. 

Now, Mr. President, it would be infamous in this Government or 
any other, under those circumstances, where its oflicers had by sach 
an agreement prevented parties from carrying up an appeal from the 
decision of the Commissioner, to take advantage of the neglect oc- 
casioned by their agreement to keep taxes which they had illegally 
obtained. 

Mr. COCKRELL. That is the very point which the officers of the 
Government deny, that there was any agreement. 

Mr. WITHERS. This bill only proposes to reopen the cases and 
submit them to the examination and decision of the Commissioner of 
Internal Revenue. Thatisall. If the claims are fraudulent he will 
not permit them to be paid. If these taxes are found to have been 
illegally collected and money has been taken improperly from these 
parties the Commissioner of Internal Revenue will order restoration 
to be made. That is the whole of it. 

Mr. McMILLAN. That principle would apply in any case where 
there was an allegation that the tax levied was illegal. If Congress 
will pass a law to permit any subsequent Commissioner of Internal 
Revenue to pass upon a question and to make an appropriation de- 
pending upon his decision in favor of the claimant then we can do it 
in all cases as well as this. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Virginia, [Mr. WITHERS. ] 

Several Senators. Let if be read. 
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insert : 

And also consider and examine the claim of Matthew Smith, late of the city of 
New York, for $1,600, for the repayment of taxes similarly assessed and collected 
imprope rly. 

Mr. MCMILLAN. May I ask the Senator from Virginia whether 
this is a claim of the same character ? 

Mr. WITHERS. Precisely; the party was doing business in New 
York at the same time and in precisely the same capacity. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to beengrossed for a third reading, and wasread 
the third time. 

Mr. McMILLAN. 
bill. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
39, nays 10; as follows: 


After the word “ Department,” in line 20, to 


I ask for the yeas and nays on the passage of the 


YEAS—39. 
Kernan, 
MeCreery, 
McDonald, 
Matthews, 
Maxey, 
Merrimon, 
Morgan, 
Morrill, 
Oglesby, 
Plumb, 
NAYS—10. 
Mitchell, 
Saunders, 
Te.ler, 
ABSEN T—27. 
Davis of Minsis, Hoar, 
Davis of W. Va., Johnston, 
Dawes, Jones of Morida, 
Dennis, Jones of Nevada, 
Edmunds, Kellogg, 
Garland, Lamar, 
Gordon, McPherson, 


Allison, 
Anthony, 
Armstrong, 
Bailey, 
Bayard, 
Beck, 
Burnside, 
Butler, 
Christiancy, 
Coke, 


Conover, 
Dorsey, 
Eaton, 
Eustis, 
Ferry, 
Grover, 
Hamlin, 
Hereford, 
Hil, 


Ingalls, 


Randolph, 
Rollins, 
Sargent, 
Suulsbury, 
Spencer, 
Thurman, 
Voorhees, 
Wadleigh, 
Withers. 


Cameron of Wis., 
Cockrell, 
Harris, 


Howe, 
Kirkwood, 
McMiilan, 


Windom. 


Barnum, 
Laine, 

Pooth, 

Bruce, 
Cameron of Pa., 
Chatlea, 
Conkling, 


Paddock, 
Paiterson, 
Ransom, 
Sharon, 
Waliace, 
Whyte. 


So the bill was passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEorGrE M. 
Anas, its Clerk, announced that the House insisted upon its disa- 
greement to the amendment of the Senate to the joint resolution (H. 
Rt. No. 152) to enable the joint commission to carry into effect the act 
of Congress providing for the completion of the Washington Monu- 
ment, agreed to the conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. CHARLES 
Poster of Ohio, Mr. Hirster CLYMER of Pennsylvania, and Mr. JoHN 
Goope of Virginia, managers at the conference on its part. 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 363) granting a pension to James Newcombe; and 

A bill (S. No. 874) granting a pension to Alfred Richardson, late of 
company A, Twelth Indiana Volunteers. . 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate : 

A bill (HL. R. No. 1164) for the relief of Peter G. Mills, his heirs and 
assigns; 

A bill (TI. R. No. 3625) relating to soldiers while in the civil service 
of the United States; 

A bill (H. R. No. 3°79) for the relief of certain pensioners ; 

A bill CH. R. No. 4969) to repeal section 4717 of the Revised Stat- 
utes ; 

A bill (11. R. No, 4974) to amend section 4702 of the Revised Stat- 
nutes ; 

A bill (HL. R. No. 4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands or both their feet 
or the sight of both eyes in the service of the country ; 

A bill (Hl. R. No. 49¢1) relating to claim agents and attorneys in 
pension cases; and 

A bill (IL. R. 4988) to authorize the Secretary of the Treasury to 
constitute superintendents of mints or assayers in assay offices assist- 
ant treasurers of the United States. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 312) for the relief of Robert Coles; and 

A bill (II. R. No. 1951) for the relief of John F. Sutherlin & 
Brother, of Parke County, Indiana. 

TENTS FOR SOLDIERS’ REUNION. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SPENCER. I am directed by the Committee on Military Af- 
fairs, to whom was referred the joint resolution (HH. R. No. 173) grant- 
ing the use of tents at the soldiers’ reunion to be held at Des Moines, 


lowa, to report it back favorably and ask for its present considera- 
tion. 


Mr. INGALLS. 
order. 

Mr. KIRKWOOD. 

Mr. INGALLS. sject to 
its consideration. 

There being no objection, the Senate, asin Committee of the Who}, 
proceeded to consider the joint resolution. oo 

The joint resolution was reported to the Senate, ordered to a thing 
reading, read the third time, and passed. 


NOTICES OF LAND CONTESTS. 


Mr. OGLESBY. I ask leave to make a report from the Committes 
on Public Lands. The Committee on Public Lands have had under 
consideration the bill (IH. R. No. 3369) to provide for the publication 
of notices of contest under the homestead, pre-emption, and tree-cy}t. 
ure laws of the United States. The bill provides that the notices of 
contest now provided by law under the homestead, pre-emption, and 
tree-culture laws of the United States shall, after the passage of this 
act, be printed in some newspaper printed in the county where the 
land in contest lies; and if no newspaper be printed in such county 
then in the newspaper printed in the county nearest to such land.’ 

The committee have unanimously instructed me to recommend its 
passage, and have asked me to bave it taken up and considered now. 
There are only five lines in it, and everybody is in favor of it. It wil] 
take less time now than it ever will again. 

Mr. INGALLS. Let it be taken up, subject to a call for the regu. 
lar order. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

Mr. HOWE. I have been trying for some time to speak on the 
present bill. 

The PRESIDENT pro tempore. The Senator was addressing the Sen- 
ator from Illinois, not the Chair. 

Mr. HOWE. 1 was asking a question of the Senator from linois, 
whieh I will proceed to complete if allowed. It is whether this notice 
in a newspaper is intended as a substitute for what the law requires, 

Mr. OGLESBY. Whatever notice is now required by law has here- 
tofore been published in any paper in the land district or in the State, 
This simply provides that where public notice is given by publication, 
it shall be given, instead of anywhere in the Stute or district, in the 
county where the land lies. 

Mr. HOWE. Is that all? 

Mr. OGLESBY. Yes, sir. 

Mr. MCDONALD. Or if there is no newspaper in that county, in 
the county nearest it. 


I feel it to be my duty to call for the regular 


This resolution will take but a minute. 
If it gives rise to no debate, I will not o} 


ORDER OF BUSINESS. 


Mr. SAUNDERS. Iask the Senate to take up a bill which will take 
but a very little time to dispose of. It is the bill (S. No, 144) to estab- 
lish the Territory of Lincoln, and to provide a temporary government 
therefor. 

Mr. INGALLS. I call for the regular order. 

The PRESIDENT pro tempore. ‘The Senator from Kansas calls for 
the regular order. 

Mr. SAUNDERS. I will say to the Senator from Kansas, that if 
there is any likelihood of debate growing out of taking up this bill 
I will not press it now. 

Mr. INGALLS. I cannot yield to that seductive voice any longer. 
There are plenty of “bills that will not lead to debate” tha’ would 

robably take all the afternoon if I were to yield to them. The 
istrict bill has been under consideration three or four days, aud | 
ask the Senate to proceed with it. 

Mr. SAUNDERS. I think I have been tolerably modest about this 
myself. 

Mr. INGALLS. _I think so. 

Mr. SAUNDERS. I have given way each time I have been ap- 

lied to. 
; Mr. INGALLS. I will assist the Senator to get up his bill as soon 
as the pending measure is disposed of. 

Mr. SAUNDERS. Very well. 


DISTRICT GOVERNMENT. 


The Senate, as in Committee of the Whole, resumed the consiter- 
ation of the bill (H. R. No. 3259) providing a permanent form of gov- 
ernment for the District of Columbia, the pending question being 0 
the amendment of Mr. Bayarp, to strike out “ five,” in line 6 of sec- 
tion 5, before the word “ thousand,” and insert “ one.” 4 

Mr. DORSEY. Last night, about the time the Senate adjourned, 
the Senator from Ohio [Mr. THURMAN] suggested an amendment '0 
the Senator from Delaware, [Mr. BAYARD, ] which I now send tothe 
desk, and ask the Clerk to read. ¥ ; 

The Cnier CLerK. After the word “ Washington,” in line *, 
sert: 

And if the total cost shall exceed $5,000, then in one newspaper in the citics of 
New York, Philadelpma, and Baltimore also. 

Mr. DORSEY. Before that, the word “five” is stricken out and 
“one” inserted. “ : 

The CmeF CLERK. In line 6, section 5, strike out “five” and in- 
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rt one;” and strike out in lines7 and 8 the words “in cach of the 
citi .< of New York, Philadelphia, Washington, and Baltimore ;” and 
‘ un < rT . 
ufter the word “ Washington ’’—— ; : 
“Mr. INGALLS. I think the Clerk is mistaken about that. My un- 
let tanding was that the words “ New York, Philadelphia, and Wash- 
oe i 7 . ” . 
ington” were retained, and the word “ Baltimore” inserted as an 
additional city. oe ; ' 

rhe Curer CLERK. The section, as it has been amended, reads 
thus in that part: 

Given in one newspaper in each of the cities of New York, Philadelphia, Wash- 

ve». and Baltimore by advertisement for one week daily for proposals, with gen- 
er character of the work, as to materials for the whole or any portion of the 
‘work proposed to be done, and setting forth that full specifications can be seen at 


the ottice of the commissioners. 


The PRESIDENT pro tempore. That is as it now reads. Now, the 
amendment—— 5 ' 

Mr. THURMAN. Let it now be read as it would be if amended as 
the Senator from Arkansas has just proposed. 

The Chief Clerk read as follows : 

That hereafter when any repairs of streets, avenues, alleys, or sewers within 


. District of Columbia are to be made, or when new pavements are to be substi- 
| in place of those worn out, new ones laid, or new streets opened, sewers 





puilt or any works the total cost of which shall exceed the sum of $1,000, notice 
shall be given in one newspaper in Washington, and if the total cost shall exceed 
$5,000, then in one Dewspaper in the cities of New York, Philadelphia, and Balti- 
more also 


Mr. BAYARD. I accept that amendment. 

‘The PRESIDENT pro tempore. Is there objection to the amendment 
in this form? The Chair hears none, and it is agreed to just as read, 
the Chair understands. 

Mr. MORRILL. Yesterday there was a motion made to strike out 
“three” and insert “two,” on line 19. I voted against that proposi- 
tion; but from information that I have received since, I am satisfied 
that I voted wrongly, that the Belgian block-pavementcan be obtained, 
has been obtained, for $1.75 and less per square yard, and that there 
are some descriptions of asphalt pavements that certainly look very 
well which have been laid for less than even $2. I therefore deem 
it just for me to make a motion to reconsider the vote by which the 
amendment of the Senator from Rhode Island [Mr. BURNSIDE] was 
rejected. 

‘Mr. SARGENT. Why not move it again in the Senate? We shall 
make greater progress with the bill in that way. 

Mr. MORRILL. I would rather cover the point now. 

Mr. BAYARD. I will say a word in confirmation of the motion 
of the Senatorfrom Vermont. I stated yesterday that I had been in- 
formed by reliable authority that excellent pavement, both of Belgian 
blocks and concrete pavement, had been laid and was now in service 
in this city which had cost $1.75 per square yard and no more. I said 
also—and in this I was in error—that the block to which I referred 
of concrete pavement had been guaranteed for a period of ten years. 
I have ascertained to-day that the guarantee was for five years, and 
I desire so far to correct my statement of yesterday and to accom- 
pany it with the further remark that I took occasion to-day to drive 
over the square of concrete pavement which lies on F street between 
Twelfth and Thirteenth, being the square just this side of the block 
in which the Ebbitt House is. I know very little practically of the 
construction of pavements of that character; but I asked a mer- 
chant there resident, who, I believe is a coal merchant, and who has 
heavy coal carts constantly traveling in and out of his premises over 
this pavement, what he thought of it. It has been there since last 
October, and he told me he believed it was as good a piece of pave- 
ment as there was in Washington City. The cost of that was $1.75 
per square yard. I have also driven since Congress met, over about 
one mile of Belgian pavement laid on Seventh street, driving to and 
fro irom the Smithsonian garden to the Potomac River. That pave- 
ment isin my judgment as good as any one can reasonably ask for. 
That pavement cost $1.73 per square yard. I was also to-day in 
Georgetown upon the main street of that town leading from’ the 
Avenue bridge, which the railway traverses, and drove over two or 
three blocks of Belgian pavement there, and stopping opposite the 
store, a handsome establishment, of some merchant there doing busi- 
hess, he was called to the carriage and asked what his opinion of that 
pavement was, and how he and the other business men in that neigh- 
borhood liked it. He said it was perfectly satisfactory ; it had been 
down since last fall, and to all appearances it is substantial and 
proper in every respect. That pavement cost $1.75 per square yard. 

I werely repeat this to the Senate because what I said yesterday is 
only confirmed by my personal examination to-day. 

Mr. BURNSIDE. If I had not felt that a good pavement could be 
put down for less than $2 a yard, I would not have offered this amend- 
oo to this bill. Iam as well satisfied of that as I can be of any- 
hk and I am satisfied of another thing, that as a rule the maxi- 
will — is reached in giving out contracts. I think every Senator 
think it i out in that assertion. As a rule, that is the case, and I 
Melb doane part of prudence and the part of economy to put this 

The PEE ne _t hope the amendment will prevail. ; 

Santer 4 “SIDENT pro tempore. The question is on the motion of the 

‘ator from Vermont to reconsider the vote rejecting the amend- 


Th of the Senator from Rhode Island. 
. 


motion was agreed to. 
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The PRESIDENT pro tempore. The question recurs on the amend- 
ment striking out the word “three” in line 19, and inserting “ two ;” 
so as to read: 

The total cost of which shall not exceed $2 per square yard. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the fifth section 
as amended. 

Mr. EDMUNDS. I want to suggest that in line 20 of this seetion 
in the print I have—I do not know but that it is different in the re- 
print—occur the words “bonds to the United States.” 1 wish to 
move to insert after the word “States” in line 20 these words : 

In a penal sum not less than double the amount of the contract. 

The present phrase is in respect of contractors giving bonds for 
public works, &c.: 

A good and sufficient bond to the United States, with sureties, to be approved 
by the commissioners of the District of Columbia, shall be required. 

I wish to have the penal sum of the bond not less than double the 
amount of the contract so as to require a sufficient bond, as in many 
other instances is done. I do not presume the Senator from Kansas 
will have any objection to that. 

Mr. THURMAN. I should like to inquire of my friend from Ver- 
mont why he fixes double the amount of the sum to be paid under 
the contract as the penalty of the bond. The penalty is only fixed 
as damages, as we all know, and yet sometimes it might be impossi- 
ble for a good man to give a bond with a very heavy penalty when 
he might give one with a smaller penalty that would answer all pur- 
poses. I can liardly conceive of a case where the recovery on sueh a 
bond would be for any such sum as the contract price of doing the 
work, unless it was a very small sum indeed. I do not see that the 
amount of the contract price for doing the work, the sum to be paid 
to the contractor, furnishes any criterion for the penalty of the bond. 
The bond ought to be in such sum as to secure the performance of 
the work, and usually a per centum of the price is retained by the 
Government in letting the contract to secure the performance of the 
contract. The penalty of the bond may not be doublethe amount of 
the entire contract price of the work, and yet be equally good. Ido 
not see why the contract price should be the penalty of the bond. 

Mr. EDMUNDS. Let me put a case which I have been told by re- 
sponsible persons, and therefore I believe, subject, of course to being 
corrected on investigation, has bwppened in this District on the sub- 
ject of street-paving. Contracts were made for the paving of certain 
streets in this District many years since; I do not wish to be too 
specific so as to produce any irritation in the public mind here— 
amounting to more than a million dollars. The pavement was laid 
down and paid for and in a short time afterward the whole pave- 
ment had to be taken up and further provision made, so that after a 
million dollars had been paid for putting down that pavement and 
taking up the old one, which was a stone pavement, a rough one 
but still it kept you out of the mud, the public in this District were 
worse off than they were before. There was an actual absolute de- 
struction of the whole of that money paid, and of more too. In a case 
of that kind the rule of damages on a bond for a good and proper 
pavement would have gone beyond the amount paid for laying it 
down, so I thought that as happens in many other instances which now 
exist in the laws, it would be well to put the penal sum up to double 
the amount of the contract price. Perhaps to put it at once and a 
half the amount would be enough, but “double” was the easier phrase. 
You want the penalty up high enough, so that if the whole thing is 
a delusion which the man undertakes to perform, and he has taken 
$100,000 in a given case, and it will take a hundred and fifty thousand 
dollars to make it as good as before, the bondsman should be respon- 
sible. That is the point I had in view, and which I had in view from 
circumstances which had been stated to me in our previous experi- 
ence here, and others that can readily be imagined, make it clearly 
proper here. 

Mr. THURMAN. Ido not know to what particular case the Sena- 
tor refers, but I have no doubt of cases here in which the District is 
a great deal worse than if the pavements had never been laid. There 
were fifty odd miles of wooden pavement laid here, and absolutely 
now a large portion of that pavement is an embargo to travel on the 
streets. 

Mr. EDMUNDS. I did not refer to those instances, which are 
pretty well in point, but I referred to instances where the thing done 
was immediately discovered and thrown up and taken up. 

Mr. THURMAN. I can hardly conceive of such a case as that 
without there having been some great error in deciding what kind 
of pavement should be laid, as there was undoubtedly a very great 
error in the authorities deciding to lay this wooden pavement. Still 
there may be some such case. I remember there was something of 
that kind on Ninth street and, perhaps, some portion of Seventh 
street. 

My reason for suggesting a doubt about the propriety of the amend- 
ment is, that if you require too large a bond, you limit competition 
and put the business in the hands of a few men that can give great 
bonds to get the contract, whereas 9, smaller bond that other men 
could give would open the door to competition and secure the execu- 
tion of the work at a cheaper rate. I suggest to my friend that in- 
stead of saying “ double the amount” he should say “in an amount 
equal to the contract price.” 
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Mr. EDMUNDS. Very well; to harmonize views I will say: | Mr. EDMUNDS. It should read “ one-third by the owners of 
In amount not less than the amount. — ey lying and abutting on such streets, 
Striking out the word “ double,” so as to read : their frontage thereon.” 

In a penal sum not less than the amount of the contract. Mr. DORSEY. Let the amendment be reported. 


That, in the cases which have been stated to me of previous expe- wilt oe pro tempore. The amendment as now proposed 


rience here, would not make the penalty sufficient to pay the dam- The Curer CLERK. After the word “direct,” in line 44 
ages; but let it go. , ae 


Mr. THURMAN. I think it will be found so generall Mr. EDMUNDS. It should read in this way I think : 


Mr. DORSEY. The amendment, as now modified, I hese will be | poADd the owners of private property lying and sbatting on such streets or are. 


5 © an nues shall pay one-third of the expense thereof in proporti ej 
agreed to without objection. thereon, excluding the proportion of the railway companies. rene Se Seatag 


The PRESIDENT pro tempore. The question is on the amendment Mr. DORSEY. That is correct. 
of the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. I want to call the attention of the Senate, so that 
we shall vote understandingly, if attention has nct already been 
called to it, to the scheme of this section in respect of street improve- 
ments, pavements, sewers, and other works of that sort. This sec- 
tion, as reported, provides first, for the railways, which is well 
enough, and then it provides for the United States paying one-half 
and the general treasury of the District paying the other half, and 


entirely drops assessments on adjoining proprietors, as is the custom | double frontage, one on Massachusetts avenue and one on M str 
in most cities and has been the principle and rule adopted here. In | Jt is simply eonttecation of the property to charge it on bott — 
view of what has already taken place here, of good improvements Mr. EDMUNDS. In the case that the Senalar supposes th . — 
through a good many streets which have been paid for, and bad ones | as] understand them, are not quite in accordance witt what 1 : “ee 
in some others, and no improvements at all in still another series of | stands. .The United lieates owns the triangle in which that . a 
streets, the effect of this statute as it now stands is to have charged | js situated up to within about twenty or thirty feet from aoa om 
upon the adjoining proprietors on the streets that have been properly | yrethat now stands there, and it is public property. Then a on 
paved one-third of the expense of paving them specially; that the | come to the private property, the distance from atrect to re 
owners have had to pay out of their own pockets. Now, as to the | probably sixty feet. When that property was first impeoved, from 
other streets: in the same city, and in carrying on the same grand the lofty eminence on which we have been left we can see it very 
work of making this a great place, yon propose to exempt those peo- | easily, we can take a bird’s-eye view of it—when that property wa: 
ple whose streets are yet to be improved entirely and compel the peo- first improved two structures were erected, although doer a a 
ple who have already paid for improving their streets one-thira of gether two distinct fronts, though the lots were of very little om . 
the expense to contribute to the payment of the same rate of expense | So in the instance the Senator suggests he is not fully fortitied by 
for those who have not paid anything and whose streets are still to | that particular illustration ; but still there is force in what he co 
he improved. ; ; _ | as there is also in what another Senator has suggested, that in respect 
1 donbt the justice and propriety of that. I think that the prin- | to those who have paid for this wood pavement which has turned 
ciple of special assessments for local improvements in streets in front | ont to be a disastrous failure, it may be hard upon them to rec ae 
of property, is a sound principle; at least almost every city and | the full payment of the third. I am inclined to think, on the sicla 
almost-every State provides for that species of special taxation for | the matter should be further considered, although’ the principle 
special benefit ; and yet after that principle, so universally recognized, | that I have suggested I am sure is correct aad some step in that aa 
has been adopted here and partly executed, this proposition is to drop | tion ought to be taken ; perhaps a third is too high in certain cases 
that altogether and to continue the improvements at the expense of | [ am inclined to think it would be better to let this point pass by for 
the general treasury. It appears to me that it is not just to those | 4 moment and we can consider later what ought to be done in a case 
who have been already so heavily assessed to be taxed for the other | of that kind, if that is agreeable to the committee. 
special improvements out of their proportion ; and in the next place Mr. BAYARD. There was some proposition I think in another bil! 
lam not at all clear that it would be expedient if it were a new prop- | to prevent property from being taxed for more than simple frontage 
osition, for the reason that if you impose local assessments upon prop- | The Senator from Arkansas may remember it. This very pro rerty to 
erty specially benefited you lead every property-owner in those blocks, | which the Senator from Vermont refers, which I know very well ‘has 
along that line of street, to unite with his fellow-citizens and neigh- | on it quite a handsome house—I do ‘not know bailt or owned by 
bors in being a corps of observation and of criticism and of complaint | whom—but it has a frontage of fifty feet upon both streets, and with 
and of resistance against the wrong and corruption and imposition | what you may call front doors on each. It seems to me for a mau 
which are 80 apt to bappen, in such cases of public improvement, be- | who has almost no land it is very hard to compel him to pay the ex- 
cause they have a more direct and special interest init, as they them- pense of paving Massachusetts avenue and also to compel him to 
selves on their own property or frontage have to contribute specially | pay for that on es street because his other door looks on that street. 
to that thing. , s ’ : E There ought to be consideration for the want of depth of the lot. 
1 should not wish this section to pass without attention being called | Mr. EDMUNDS. That can be obviated by providing for a certain 
specially to this sndden change in the middle of a series of improve- | depth of lot. 
ments which this bill makes from existing law. Mr. DORSEY. The committee considered this matter very fully 
Mr. ALLISON. Do I understand the Senator from Vermont tosay | and cailed on the District commissioners to ascertain if there was not 
that the present law provides that the abutting property-holders | some way of providing for relaying these worn-out pavements as 
shall pay one-third of the cost ? , they will have to be relaid, so as not to absolutely confiscate the 
Mr. EDMUNDS. ‘ That is on both sides; the property-holders on roperty abutting on each side of the streets where these pavements 
each side pay one-sixth. : eae been laid, this property having once paid one-third the expense, 
Mr. ALLISON. Each pays one-sixth. It would be very easy to | and in some cases I believe one-half, for the first special assessments 
amend this section so that that shall continue by inserting “ except | I think were one-half. We thought it was better, considering all the 
as now provided for by law” after the provision as to one-half the | circumstances, to ask the Government of the United States to pay 
work, and of course the remainder will be paid out of the proper | one-half and let the District at large pay the other half, except in 
funds of the District, out of the general revenue. cases where there are new streets. In a bill which was passed the 
Mr. EDMUNDS. It can be amended without difficulty. other day, the assessment Dill, we made provision that the commis- 
Mr. DORSEY. Isuggest that there is no desire on the part of the | sioners might make a special asecasment for streets that were freshly 
committee, so far as I know, to change any existing law in respect to opened, for any work laid down where there had never been any 
that matter, and if the Senate think best to continue this system of | special assessment for pavements or sewerage ; but in this measure 
special improvement taxes, I think the Committee on the District of | we thought it would be better to leave the payment as the commit- 
Columbia will have no objection, thongh it has led to a great deal of | tee reported in this bill, and [ am glad the Senator from Vermont has 
difliculty and trouble, and in many cases to very excessive taxation. | seen fit to direct attention to the subject. 
I suggest to the Senator from Vermont that in line 44, after the word Mr. EDMUNDS. Does the Senator withdraw his amendment? 
“direct,” we insert : Mr. DORSEY. Yes, sir. 
That the property immediately abutting on and benefited by such improvement Mr. EDMUNDS. I shall hope at a later stage in the bill to have 
shall pay one-third the cost of the same. some scheme devised which will work perfectly fair all round, as the 
Mr. EDMUNDS. You ought to say “one-sixth,” because the prop- | present plan does not; and the one suggested by the Senator from 
erty on both sides abuts; and one-third on each side would make two- | Arkansas in reply to my suggestions or in consequence of them may 
thirds. work too hard in the opposite direction; but for the time being, ' 
Mr. DORSEY. No; this is the language we have used heretofore, | being withdrawn, we can go on and have that matter reserved. — 
and it is divided between the two sides. | Butin the same section and on tue same page the bill provides 
Mr. EDMUNDS. I should like to have the Senator show me where | that the “railway companies, having conformed to the grades estab- 
that language has been used. lished by the commissioners, may use cobble-stones or Belgian blocks 
Mr. DORSEY. The Pennsylvania avenue bill. Let the words “in | for paving their tracks, or the space between their tracks, as the 
proportion to their frontage ” be inserted. | commissioners may direct.” 


: t pri- 
IN proportion to 


Let it be put in that form. 

Mr. BAYARD. May I ask the Senator from Vermont should there 
not be some consideration for the owners of lots whose lots run to : 
fine point and who have a double frontage? The Senator will recall s 
case near by where both he and I reside, of some one across the street 
at the intersection of Massachusetts avenue and M street, where there 
is a long slim point which fronts on the two streets. It begins wit) 
a depth of perhaps one foot and runs back considerably. I mean that 
as you retire from the apex of the triangle you widen out, but at the 
apex of the triangle you have a depth of probably one foot and 4 
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That merely leaves the commissioners the power of deciding be- 
tween cobble-stones and Belgian blocks, but without any power of 
controlling the kind of cobble-stones or the kind of Belgian blocks, 
which I think is wrong. The commissioners ought to have the power 
to compel the railway companies not to use cobble-stones above a 
certain size, for instance. There is absolute cruelty to animals on 
the part of one of the present city railways owing to the enormous 
size of the cobble-stones that are put in between the tracks, which 
are so much cheaper than smaller ones laid smooth and uniform. It 
is absolute cruelty to animals to compel the horses of that company 
to go over that kind of stone when it is at all wet or slippery, because 
it is almost impossible for them to get a foothold, to say nothing 
of the great inconvenience and injury to the general traflic of that 
street. a 5 

I move to amend, in line 42, after the word “nse,” by inserting the 
word “such.” In that case it will read : 

That the railway companies having conformed tothe grades established by the 
commissioners, may use such cobble-stones or Belgium blocks for paving their 
tracks, or the space between their tracks, as the commissioners may direct. 

So as to enable the commissioners to control the size and character 
of the material that is to be used. 

Mr. DORSEY. I have no objection to that. 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment suggested by the Senator from Vermont? The Chair hears 
none, and it is agreed to. 

Mr. EDMUNDS. The same section, in lines 54 and following, 
reads: 

That if any street railway company shall neglect or refuse to perform the work 
required by this act, said pavement shall be laid between the tracks of such railway 
by the District of Colambia. 

And then it provides for compelling the railway companies to pay. 
The previous part of the section has provided that it is the duty of 
the railway companies to lay not only between the tracks but two 
feet on each side outside of the tracks. This therefore applies only 
if they will not do it, and it only provides for the commissioners laying 
between the tracks and compelling companies to pay for that. To 
save the expense of paving four feet in width, which the two out- 
sides make put together, all the companies have to do is to omit doing 
the work and let the District do it. 

Mr. DORSEY. The Senator is mistaken about that. The previous 
part of the bill provides that the street-railway companies shall pay 
tor paving between their tracks and two feet outside. It does not 
provide that they shall pave outside their tracks because the com- 
missioners intend to have the pavement harmonious running up to 
the track. The commissioners are obliged to pave the two feet any 
way, and charge the cost of it to the railway companies. 

Mr. EDMUNDS. Let us see. 

When any street or avenue through which a street railway runs shall be paved, 
such railway company shail bear all of the expense for that portion of the work 
lying between the exterior rails of the tracks of such roads, and for a distance of 


two feet from and exterior to such track or tracks on each side thereof, and of 
keeping the same in repair. 
















So far you will see no distinction is made as to who is to do the 
work, as to the space between the tracks and that exterior to them. 
Then it goes on: 

But the said railway companies, having conformed to the grades established by 
the commissioners, may use such cobble-stone or Belgian blocks for paving their 
tracks, or the space between their tracks, as the commissioners may direct. 

That fairly confers an affirmative power on the companies to pave 
themselves between their tracks and two feet exterior thereto. It 
says if they do not do it, if they neglect or refuse to perform the 
work required by this act; that is the railway companies themselves 
are to perform the work in the first instance, and if they do not do 
it, then the commissioners may cause the work to be done between 
the tracks, and the companies shall pay for it. I move to amend in 
line 56 by inserting after the word “ tracks” the words “ and exterior 
thereto” so as to read: 

That if any street-railway company shall neglect or refuse to perform the work 
required by this act, said pavement shall be laid between the tracks, and exterior 
thereto, of such railway by the District of Columbia; and if such company shall 
fail or refuse to pay the sum due, &c. 

Then the commissioners shall compel them. 

Mr. DORSEY. All right. 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment of the Senator from Vermont? The Chair hears none, and it is 
agreed to. 

Mr. EDMUNDS. Beginning on line 80 the section reads: 

_ It shall be the duty of the commissioners of the District of Columbia to see that 
a water and gas mains, service-pipes, and sewer-connections are laid upon any 
ane et or avenue proposed to be paved or otherwise improved before any such pave- 
ment or other permanent works are putdown ; andthe Washington Gas-Light Com 
pany, under the direction of said commissioners, shall take up, lay, and replace all 
£as-mains on any street or avenue to be paved, at such time and place as said com- 


missioners shall direct. 
_ IL propose to insert in line 86 after the word “ shall” the words “at 
own expense.” That is probably implied now, but to make it per- 
ectly clear and to save a lawsuit, I move to insert the words. 

The PRESIDENT pro tempore. Is there objection? The Chair 


ae none, and the amendment of the Senator from Vermont is agreed 
», 


Mr. EDMUNDS. I think I have no more amendments to propose 
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at present to this section, reserving for future consideration the ques- 
tion of special assessments. 

The PRESIDENT pro tempore. 
amended. 

The section was agreed to. 

The PRESIDENT pro tempore. 

The Secretary read section 6. 

Mr. EDMUNDS. I move to strike out that section entirely, which 
provides for a Delegate to Congress. ; 

The PRESIDENT pro tempore. The Senator from Vermont moves t 
to strike out section 6. 

Mr. EDMUNDS. My reason for that is that there is no occasion in 
the world, in my humble judgment, for a Delegate to Congress from 
this District. The District is right here in the face of Congress all 
the time. Both Houses of Congress have committees specially 
charged with the duty of looking after the interests of the District. 
They are always accessible to the citizens who can present through 
them, as they can through every other Senator and Representative, 
as well as by petition, everything that concerns their interest; and ; 
there is no need of putting the people of this District and the tax- 
payers of the United States to the expense of from five to twenty-five 
thousand dollars every two years for going through the machinery 
of having an election in a District containing one hundred and fifty 
thousand inhabitants, that reaches no practical good. 

Mr. INGALLS. Mr. President, I shall not detain the Senate at any 
length upon this subject. It is one that has engaged the attention 
of Congress and of the people here for many years, and I presume 
that the opinion of every one who hears me is fully made up as to 
whether he is in favor of the election of a Delegate from this District, 
or opposed to it. The bill reported from the House provided for the 
election of a council, consisting of twenty-one members, based upon 
the idea of giving the people who reside here the power of participat- 
ing to a certain extent in the management of their own local affairs, 
and to this extent carrying out the universally recognized American 
idea of the right of every community to manage its affairs in its own 
way. The committee of the Senate thought it best, under all the cir- 
cumstances, not to agree with this proposition of the House, but in 
order to recognize this principle of self-government, and to appease as 
far as possible the sentiment which exists here in the minds of a great 
many people that they ought to have some representation so long as 
they are taxed, it was thought advisable to provide for the election 
of a Delegate as being the least injurious method of attaining this 
end. 

I may say also that it would undoubtedly be a very great relief to 
Congress in both branches to have some person selected by the people 
here to present their views and their wishes in an authoritative man- 
ner. As it now is, the committees on the District in the House and 
Senate are the special organ of this community. ‘To those commit- 
tees they apply habitually for relief; their complaints are presented 
to them; and the result is that there is a vast amount of time con- 
sumed that might profitably be devoted in other directions. If the 
people here had the opportunity of electing a Delegate who could rep- 
resent them and submit formally to Congress their wishes and act for 
them, he being at the same time, as this bill provides, ex oficio a mem- 
ber of the District committee in the lower House, I believe it would 
be advantageous; that the people themselves would be better satis- 
fied and contented, and we should hear less complaints; there would 
be less difficulty ; we should know better what the people here want 
and Senators and Representatives would be relieved of a vast amount 
of unnecessary trouble, 

I can see no objection, in the nature of things, arising either from 
the organization of this community or from its particular wants, to t 
the adoption of this provision; and as it carries out the idea which 
is recognized as the basis of our institutions, and makes this commu- 
nity no longer an exception to the general rule that all peoples that 
are taxed shall have their proper representation, it appears to me 
that it would not be unjust or improper to agree w'th the committee 
in this respect. 

Mr.EDMUNDS. Mr. President, the Senator from Kansas has stated 
with his usual clearness and force all the arguments that can be ad- 
vanced in favor of this proposition; but it does not appear to me 
that they are adequate to the great expense which this entails in a 
District that is bankrupt and im want from previous mismanagement. 
We tried the experiment, under the government that ran the District 
head under water, of a Delegate, who was an estimable and very 
reputable man. I hadthe pleasure of knowing him. I believe there 
was only one gentleman who served as Delegate during the time one ay 
was allowed; and yet I think the experience of everybody who re- if 
members about it is that Senators and Representatives and commit- 
tees were not relieved from the duty of considering the views of the 
inhabitants of this District and attending to their wishes at all It 
was merely an ornamental place. This gentleman acted as the attor 
ney and spokesman of the District before these committees, instead 
of having, as since has been the case, a committee of citizens, every- 
body for himself, but when citizens act in concert, a committee of 
them appear before these committees for the same purposes. Ie bas 
no vote. It is trne he can make aspeech in the House of Representa- 
tives; but we all know that speeches there, as well as here, against 
the report of a committee that has heard all sides, as mere speeches, 
do not amount toanything. All the information that a speech devel- 




















































































The question is on section 5 as 


The next section will be read. 
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ops has already been acquired and stated in the report of the com- 
mittee. And it appears to me—that is the only objection I have to 
it—that upon this overtaxed and overburdened and swamped com- 
munity, it is a wrong thing to impose any, the least, expense that is 
not for some indispensable purpose of carrying on their affairs. 

The PRESIDENT pro tempore. The question is on striking out the 
section. 

Mr. HAMLIN. Before the motion is put, I wish to strike out of 
the section these words—— 

Mr. EDMUNDS. If my motion is lost, you can move it then. 

Mr. HAMLIN. Yes. Then I will reserve my motion. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to strike out section 6. 

Mr. INGALLS. It is proper, as this is a subject that has met with 
much discussion in the District, and much argument has been ad- 
vanced upon it pro and con, and a great deal of feeling has been man- 
ifested, that there should be some authoritative expression on the part 
of the Senate of its wishes in this matter. I will therefore, although 
it will take some little time, ask for the yeas and nays on this propo- 
sition. 

The yeas and nays were ordered. 

Mr. EATON. I should like to ask the mover of this proposition if 
it would not be well to include the seventh section. 

Mr. EDMUNDS. If we strike out the sixth, the seventh will goas 
a matter of course. There is no trouble about it. 

Mr. EATON. Very well. 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) Upon 
the question of striking out this section I am paired with the Sena- 
tor from Virginia, [Mr. Jounston.] If he were present, he would 
vote “ yea” and I should vote “nay.” 

Mr. HARRIS, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. BuUTLER.] If he 
were present, he would vote “yea” and I should vote “‘nay” on the 
motion. 

The roll-call having been concluded, the result was announced— 
yeas 40, nays 9; as follows: 





YEAS—40. 


Allison, Conover, Kernan, Plumb, 
Armstrong, Davis of Illinois, Kirkwood, Randolph, 
Bailey, Eaton, McCreery, Ransom, 
Bayard, Edmunds, McDonald, Saulsbury, 
Beck, Eustis, McMillan, Teller, 
Bruce, Ferry, Maxey, Thurman, 
Barnside, Grover, Merrimon, Voorhees, 
Christiancy, Hereford, Morgan, Wadleigh, 
Cockrell, Hill, Morrill, Windom. 
Coke, Jones of Florida, Paddock, Withers. 
NAYS—9. 

Dorsey, Howe, Mitchell, Sargent, 
Hamlin, Ingalls, Rollins, Spencer. 
Hoar, 

ABSENT—27. 
Anthony, Chaffee, Harris, Oglesby, 
Barnum, Conkling, Johnston, Patterson, 
Blaine, Davis of W. Va., Jones of Nevada, Saunders, 
Booth, Dawes, Kellogg, Sharon, 
Butler, Dennis, Lamar, Wallace, 
Cameron of Pa., Garland, McPherson, Whyte. 
Cameron of Wis., Gordon, Matthews, 


So the motion to strike out section 6 was agreed to. 

Mr. DORSEY. If that section is stricken out, the next, the sev- 
enth, should come out withit. I move that section 7 be stricken out. 

The motion was agreed to. 

The Secretary read section 8. 

Mr. ALLISON. I desire to ask the Senator in charge of the bill 
whether or not after abolishing the board of Metropolitan police, the 
commissioners of the District of Columbia will have authority to 
increase the police force at will, or if that is fixed by existing laws; 
and whether the police force can be increased without action of Con- 
gress? 

Mr. INGALLS. They are left under existing laws so far as not in- 
consistent with this act and subject to the limitation I have previous] 
called the attention of the Senate to, that all estimates of expendi- 
tures must be submitted by the commissioners to the Secretary of the 
Treasury, approved by him and approved by Congress, so that there 
is no possibility of any inordinate or extravagant exercise of power. 
There will be just as many policemen here as Congress provides for 
and no more. 

Mr. SARGENT. I suggest a verbal criticism in line 10. There is 
no occasion for the words “ provided, that.” The proviso is not a 
condition upon the preceding matter, or if it is it ought not to be 
made such. I move to strike out the words “ provided, that,” and to 
insert “ and,” so as to read “and the commissioners of the District of 
Columbia,” &c. 

Mr. INGALLS. No objection to that. 

The PRESIDENT pro tempore. Is there objection to the amend- 
ment of the Senator from California? The Chair hears none, and it 
is agreed to. 

Mr. EDMUNDS. I move to insert in line 11, after the word “shall,” 
and before the word “appoint,” the words “ from time to time.” This 


makes provision for appointing nineteen persons, without any power 
If you are going to confide it to the power of 


of removal or change. 
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the commissioners, there should be the power of course to fil] vacan- 
cies and to make removals, I take it. 

The PRESIDENT pro tempore. _Is there objection to this amend. 
ment? The Chair hears none, and it is agreed to. 

The PRESIDENT pro tempore. The question is on section 8 as 
amended. 

The section was agreed to. 

The Secretary read section 9. 

The section was agreed to. 

The Secretary read section 10. 

Mr. SARGENT. In line 20 I miove to strike out the word “ordi. 
nances” and insert “rules.” The word “ordinances” has a technical 
meaning. An ordinance is a municipal law that has a sanction or 
penalty. I suppose as that power is not given tothe commissioners 
it is not intended to be given to the board of health. 

Mr. INGALLS. That was not the intention of the committee. The 
word “ordinances” has a technical meaning, and of course it does 
not properly belong here. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California 

The amendment was agreed to. 

Mr. EDMUNDS. I move in line 4 to strike out the words “ cop- 
tinued with” and insert “ hereby is abolished and,” which is a some- 
what radical amendment it must be admitted. Section 10 reads ip 
this way, the first part of it: 


The board of health created by “An act to pease a government for the District 
of Columbia,” approved February 21, 1871, shall be continued with the powers it 
now possesses, aud the further powers conferred by this act. 


I propose to make it read: 


The board of health created, &c., shall be, and hereby is, abolished, and the pow. 
ers it now possesses, and the further powers conferred by this act— 


shall be exercised by the Surgeon-General, I am going to move, if 
you are willing to abolish the board. If the Senate should not be 
willing to require the Surgeon-General to attend to this business, as 
he can with his assistants, without any additional expense, then I 
should move, or hope somebody would, to treat this as you have all 
the other boards, by putting these powers in the hands of the com- 
missioners. The Senate will see that in respect of every other board 
under this government we have agreed, so far as agreement can be 
inferred from our acting on these sections in this way, that they shall 
be abolished—the Metropolitan police, which, I believe, on the whole, 
has been a very well-regulated and a very well-exercised function of 
government here; the board of school trustees, who certainly have, 
according to my information, done extremely well under the circum. 
stances in which they were situated. We abolish them; we abolish 
the board of sinking-fund commissioners; we abolish every body ex- 
cept the board of health, which has been during the period of its 
existence, I have no doubt, a very useful body, but an enormously 
expensive one, costing some years more than $50,000, and, I believe, 
for the last year more than $30,000. 
It appears to me, in the first place, that it would be extremely in- 
vidious, (which we do not wish to be unless it is necessary,) to say 
that we will sweep out the board of Metropolitan police, which is 
just as essential to the good order of this community as the board of 
ealth can be, that we will sweep out the board of school trustees, 
who have done their duty well, and a duty so essential to the good 
order and prosperity of any community in the exercise of their func- 
tions, and every other board, and say that this board of health shall 
stay by an affirmative act of Congress. Now, therefore, without mak- 
ing any criticism upon events of the past, except the one that I be- 
lieve within the last year or two this board has, so far as I know, 
done its duties well, (and hence I imply no reproach on it by this 
resent motion,) it certainly does not stand on any higher ground or 
in any different attitude than the boards we have already agreed to 
abolish and to consolidate under the single executive direction, in 
another form, of the commissioners of the District of Columbia. 
Then, in the next place, supposing we were to say that it would 
be better not to leave this matter to the commissioners of the Dis- 
trict, although there is no reason for saying that except one of ox- 
pense, but to say, as I intend to propose if this first amendment is 
agreed to, to abolish the board to transfer its powers and duties to 
the Surgeon-General of the Army of the United States who is located 
here. His staff here at this present moment of assistant surgeons 
general, medical purveyors, surgeons, and so on, is amply adequate 
to the performance of all the health duties required by this city. 
They are receiving handsome, and as some people believe, excessive 
salaries, and in the present state of the condition of the Army of the 
United States and the happy state of peace that we are in and are 
likely to be I am glad to hope, they have practically very little to do. 
This body and staff of persons can attend to this. They are all of 
them so far as I know, and as we must presume if we did not know 
it, of the highest skill in their profession, men of affairs, men of ex- 
rience, men of learning in the very respects that appertain to the 
ealth of a community, as they must be if they are properly in = 
places as belonging to the medical staff of the Army of the Unite 
States. 
We may in my opinion save more than one-half, perhaps three- 
quarters, of the expense that is now entailed in respect to salaries 
and emoluments of the staff and so on, by requiring these gentlemen 
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to attend to this duty, and it is one that they may well be required 
to attend to as part of the exercise of their duties as a branch of the 
Government of the lt nited States which has the exclusive control of 
this District, all of whose governing officials, except the minor ones, 
are obliged to be here for the performance of their duties. 

* Bat Lam not now asking the Senate to vote on the double proposi- | 





| 


: tion of abolishing the board and requiring the Surgeon-General and | 
his statf to attend to its duties, but only on the proposition, as far as 
I have moved it, to abolish the board ; and then it will be a question 
for the Senate to determine whether it is better, as in the other case, 

2 to require the commissioners of the District, through proper appli- 
ances, to attend to these health duties, or to require the Surgeon- 
Gepveral and his staff to attend to them. My present motion only is | 
to provide for the abolition of the board of health. 

Mr. WITHERS. Do I understand the Senator from Vermont as 
indicating, however, a purpose, in the event his motion prevails, to 
follow it with a motion proy iding for the delegation of these duties 
to the Surgeon-General ? | 

Mr. EDMUNDS. Yes, sir, I shall make that motion; and if that 
























should not be agreed to, then the Senate, as in respect of these other | 
powers, should say that the commissioners shall do these duties. That 
would be a question for consideration afterward as to where the | 
health duties should be lodged; and sol have only made one motion 
at a time for that reason, to dispose of the first question first. 
x Mr. HARRIS. I am instructed by the Committee on the District 
of Columbia to offer an amendment as an addition to section 10. | 
The act creating the board of health fixes no oflicial term, and for 
that reason the committee have instructed me to offer this amend- | 
ment. 1 propose that it be read simply for information, so that the 
E Senate may see the exact form that the committee propose to put the | 
section In. 
The PRESIDENT pro tempore. The Secretary will report the pro- 
wsed amendment of the Committee on the District of Columbia. 
The Curer CLERK. It is proposed to add to section 10: 

































Che official term of the present members of the board of health shall expire as 
follows: one on the 1st day of July, 1878; one on the Ist day of July each year 
thereafter; and their successors shall be appointed as now provided by law for the 
term of five years; and the members of the present board shall determine by lot the 
order in which their official terms shall expire. 
































. Mr. INGALLS. The Senator from Vermont objects to the action of 
the committee in retaining the board of health because he thinks it 
would be invidious to abolish the other boards under existing laws 
aud invest the powers now exercised by them in the board of com- 
missioners, and retain the board of health. His argument would be 
good if he proposed also to invest the powers now exercised by the 
board of health in the commissioners; but he does not propose to do 
that. 
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trolling the Army, Congress could impose any obligation of this kind 
that would interfere with the constitutional right of the President 
to direct these men to go where he pleases and to do whut duties he 
pleases that they shall perform. I doubt very much whether Con- 


| gress, acting in a purely legislative capacity, can impose incongruous 
| duties upon these men. They are under the control of the Com- 


mander-in-Chief, and if we should attempt to assign the Surgeon- 
General, the medical purveyor, and the other officers of the medical 
staff to civil duties inconsistent with those required of them by the 
Commander-in-Chief they could not be exercised, in my belief. I 


| think the provision would be nugatory to that extent. and we ought 


to do an impossible or an unwise or an inconsistent thing. 

With regard to the board of health, as its duties have been exer- 
cised and discharged under the present system, I believe that the 
statements even of the Senator from Vermont will bear me out in the 
assertion that there is no fault to be found with the administration 


| of that branch of the government. As at present organized the board 
| of health consists of five members, who have an annual salary of 
| $500 each. When assigned to other duties, as they are, one of them 


being president of the board, one secretary, one treasurer, one registrar 


| of vital statistics, and one the attorney, they have a small additional 


compensation, There is also a health oflicer, a chief clerk, a medi- 
cal sanitary inspector, five sanitary inspectors, a pound-master, and a 


| messenger, and this comprises the entire personnel of the board. 


Mr. BECK. Will the Senator allow me to ask who are the mem- 
bers of the board ? . 

Mr. INGALLS. The president of the board is Dr. T. 8. Verdi, the 
secretary is Dr. C. C. Cox, the treasurer is Mr. John Marbury, jr., a 
citizen of Georgetown ; the registrar is Dr. Bliss, and the attorney is 
Mr. R. B. Warden, all of them men recognized as persons of great 
intellectual capacity and of the highest personal character and at- 


| tainments. 


Mr. BAYARD. May I ask the Senator from Kansas, as he has it 
there, what is the aggregate of compensation paid to this official 
board ? 

Mr. DORSEY. It is $32,000. 

Mr. INGALLS. No, the entire amount appropriated for the last 
year was $32,000. I will turn to it in a moment. 

Mr. EDMUNDS. Yes, but that appropriation does not cover all 
the expenses of doing the things that they are required to do, or any- 
thing like it. 

Mr. INGALLS. What else are they required to do that this does 
not cover? 

Mr. EDMUNDS. I was informed not long since and from a very 
authoritative source, that quite a considerable number of items, the 
details of which are out of my mind at this moment, were paid out 








Mr. EDMUNDS. I do, if I cannot invest the powers in the Sur- 
geon-General. 

Mr. INGALLS. But he does not propose as an original proposition 
to invest the commissioners with the powers now exercised by the 
board of health; therefore his argument, so far as tbat portion of it 
is concerned, falls to the ground. 

There is an undoubted reason, apparent to every one, obvious to the 
most casual inspection, why the duties of the board of health should 
be exercised by a particular board specially adapted for that purpose. 
The board of health must necessarily be composed of men profession- 
ally skilled, men who have been trained to a particular Densities 
of the duties they are called upon to exercise and the interests they 
are called upon to protect. It is not like the board of police commis- 
sioners, or the board of fire commissioners, or the board of school 
trustees, where any man of ordinary intelligence and fair intellectual 
capacity can serve faithfully and efficiently ; but the board of health 
has to deal with the sanitary condition and with the regulations that 
affect the health of the community. Therefore it is essential that 
these trained men, who are to be specially qualified by education 
for the discharge of these duties, should have an existence indepen- 
dent of the board of commissioners who discharge the ordinary execu- 
tive functions of the community. 

The Senator from Vermont seems to have a special desire to have 
this District controlled by the Army of the United States. We are 
to have one commissioner designated by the President from the engi- 
neer corps of the Army to represent the Government in the manage- 
ment of affairs here. He now proposes to turn over the health 
functions to the Surgeon-General. He might as well logically pro- 
pose to turn this community into a camp at once, and have it policed 
by the regular Army, and have all offenses of the citizens here tried 
by drum-head court-martial. If those people who live hers and form 



























zens, it seems that a portion of the duties that are to be devolved 
upon their rulers ought to be discharged by persons from civil life. 
I cannot understand why it should be thought specially desirable to 
turn the functions of this board over to the Surgeon-General, and 
there aré many reasons why it should not be done. In the first place, 
the oflicers of the Army medical corps are under the control of the Com- 
mander-in-Chief of the Army and Navy. The discipline of the mili- 
tary forces requires that. Here is a specific function proposed to be 
imposed upon these officers independent of the Commander-in-Chief. 

am very much in doubt whether or not, under the regulations con- 











this community have any civil rights, if they have any rights as citi- | 


of a different fund, as is sometimes the case in such operations. 

Mr. INGALLS. That is very indefinite, Mr. President. If the Sen- 
ator from Vermont has any accusation to make, he certainly ought 
to put it in some definite and tangible form. 

Mr. EDMUNDS. Iam not making any accusation. 

Mr. INGALLS. I understood the Senator to say that there were ex- 
penses that were incurred by this board outside of the appropriations 
named in their report. I ask him what they are, and he says he is 
informed, in a nebulous and cloudy way, that there are some other 
expenses which are not named, that somebody has told him about. 

r. EDMUNDS. I did not make the reply that the Senator im- 
putes to me. 

Mr. INGALLS. Then I ask the Senator if there are any other ex- 
penses than those named, not covered by the appropriations, and, 
if so, what they are, because I was asked by the Senator from Dela- 
ware what the expenses are, and I was proceeding to give the amount. 

Mr. EDMUNDS. Then I apologize for having interrupted my 
friend, and will make my statement presently. 

Mr. BECK. Will the Senator from Kansas allow me, after what 
be has said about the standing of these men, to call his attention to 
a report signed by five very highly respectable gentleman ? 

Mr. INGALLS. Iam paying attention to the Senator. 

Mr. BECK. The report was made, I observe, on the 26th of June, 
1876, and is signed by “A. H. BucKNER, LAWRENCE T. NEAL, JULIAN 
HartTripGE, E. J. HENKLE, A. E. Stevenson.” I assure the Senator 
I know nothing about the report; but they use this language in re- 
gard to the board, and of course I desire to know the facts before I 
vote: 

In the investigation of some of the contracts of the board of health (see testi 
mony of Jerome Bradley, 8S. R. Scharf, Louis Keiser, and William Painter) it ap- 
pears that that with the Odorless Excavating Apparatus Company, of Baltimore, 
was made under circumstances that lead to the suspicion if not to the conviction 
that improper motives controlled two of the members of the board in awarding 
this contract. The contract was given to the above-named company as the highest 
and not the lowest bidder, by which the citizens of the District are taxed 25 per 
cent. more than they would be under the rejected bid. It runs for three years, and 
the loss to the people of the District for these three years, it is estimated, will be 
equal to $10,000 per annum. The two members of the board (Drs. Cox and Bliss) 
above referred to subsequently to the award received from the OJorless Com 
pany certificates of preferred stock in the company guaranteeing 7 per cent. per 
annum interest on $10,000, which they seem to have disposed of afterward to the 
president of the company 

We refer to the statements of Drs. Cox and Bliss, to be found in the printed 
volume of the testimony, for their explanation of this transaction, which the com- 
mittee are of opinion is far from being satisfactory. Not only ought the contract 
to be canceled and set aside but your committee would call the attention of the 
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authorities of the District to the propriety of bringing their conduct in this matter 
before the grand jury and having these officers indicted under section 5501 of the 
revised laws of the United States. 


That seems to be a regular report, signed by five respectable Rep- 
resentatives, about the truth of which I know nothing, but of which 
I should be very glad to hear whether it is true or not. 

Mr. INGALLS. Nor, Mr. President, do I know anything about it. 

Mr. BECK. But the Senator having spoken of the high character 
of these gentlemen, I thought it proper that I should call his atten- 
tion to this language. 

Mr. INGALLS. I repeat that so far as I knowand believe the gen- 

tlemen named upon that board are of the highest personal respecta- 
bility. Under the report of that committee, it is very strange if these 
facts existed, when the grand juries have been in session, and the 
courts have been open for the punishment of offenders, if allegations 
as grave as that could be properly sustained, that some citizen of this 
commupity was not found bold enough or just enough to have made a 
complaint and have the matter investigated. Tomy mind the fact that 
since those allegations were made these men have continued uninter- 
ruptedly to exercise those functions without question from any citi- 
zen of this District is a sufficient answer as to the falsity of the alle- 
ration. 
: But I was proceeding to say that the value of a board of health 
must depend upon its practical resultsin the community. It isa fact 
which cannot be denied that, under the management and control and 
administration of the present board of health, the sanitary condition 
of this city has been immeasurably improved. The city has been ad- 
mirably policed; the offal and garbage have been constantly and 
economically removed; the death rate has been greatly reduced. All 
the citizens here alike have been protected, until the death rate has 
been reduced from zymotic or preventable causes far below that of 
any other large city in this Union. One single illustration of their 
¢flicieney oceurred in the small-pox epidemic of 1872/73, when the 
board was authorized by the Legislature to resort to the most heroic 
treatment for the suppression of that epidemic, when sixty thousand 
people were vaccinated free of charge, when they were authorized 
to isolate and detach infected cases, and when all clothes were burned 
or otherwise destroyed. Sixty-nine thousand dollars were expended, 
and in less than fifty days the entire disease was stamped out and 
eradicated, almost without the knowledge of the people; and yet, 
with the vast additional expense entailed by this single instance, the 
entire annual expenses of this board have averaged but a trifle above 
$50,000, During the past year they have been about $32,000. No 
allegation is made that the duties imposed upon this board have not 
been efficiently administered, and the funds properly and judiciously 
expended. Emergencies affecting the public health frequently arise 
where it is necessary that there should be immediate action, where 
it is essential that a board, having this subject specifically under its 
control, should have the authority to act immediately and efficiently 
and vigorously. This appears to me to be an additional reason, and 
one of great import and consequence, why this board should be con- 
tinued, why it should not be abolished, and why, if it is abolished, 
it surely should not be turned over to the Army, to the Surgeon-Gen- 
eral and his staff, they being subject to the rules and articles of war 
and under the orders of the Commander-in-Chief. 

Mr. BECK. Mr. President, I agree with the Senator from Vermont 
that the board of health should be discontinued. The bill as it passed 
the House, which I hold in my hand, discontinues it. I assume of 
course that there was some reason for its discontinuance, or the 
House would not have taken the action it did. I read to the Sena- 
tor from Kansas from a report made in 1876, less than two years ago, 
by a committee of the House of Representatives charging members 
of this board of health with grave and serious misdemeanors. I 
know nothing about the truth of those charges, but they come from 
highly respectable authority. The names of the five representative 
gentlemen who signed the report give it at least that authority, and 
it is no answer to me to say that the grand juries of this District have 
not pursued the investigation, I remember when Mr. Columbus Alex- 
ander of this city was sought to be incarcerated as acommon felon by 
what was known as the safe-burglary conspiracy, a spawn of some of 
the Washington rings, a conspiracy that reflected much discredit 
upon high oflicials of this city and on the detective force of the United 
States, as wasshown by proof that would have convicted any human 
being upon earth before any honest tribunal. Yet no man was pun- 
ished under the régime that we have had here. To say that men are 
innocent because the grand juries of this district have not indicted 
them is no answer; that would be to condone offenses such as the 
false measurements of pavements and as to a thousand things that 
have been made known as true, beyond all peradventure, perhaps not 
as bad, but as well established as the safe-burglary conspiracy to 
which I have referred. 

The board of health not only has by this bill the powers given to 
it which it now possesses but it has powers conferred upon it which 
conflict directly with the duties and powers of the commissioners of 
the District, and which cannot be exercised without confiscating 
without trial, legal proceedings, or appeal the property of a very large 
number of the poorest people here. Whatever may be the medical 
qualifications of the board of health, they certainly have not the quali- 
fications necessary to determine when property shall be seized and 








sold and what shall be done with the possessory rights and titles that 
the people who now hold it, certainly not without hearing or tria] of 
any sort. 

I will read for example from page 17 the bill as reported from the 
committee, beginning at line 26: 

The said board shall have pear to require the draining and filling up or reduc. 
ing to proper grade, as may be necessary, in their judgment, in a sanitary point of 
view, any lot or lots within said District; and when such necessity is fou d to 
have been occasioned by the act or neglect of the owner, the said draining, filling 
up, or reducing to proper grade may be done under the orders and by the direction 
of said board; and the expense of said draining, =_—s , Or reduction shall he 
certified to the commissioners of said District, who shall cause the same to be 
assessed upon the property on which said work has been done ; and the amount so 
assessed shall be collected as other taxes are collected in the District of Columbia. 

A board of five men, three of them doctors, are authorized to deter. 
mine these matters without consulting the commissioners, without 
referring these questions to anybody, what in their opinion is neces. 
sary to be done to and with lots all over this city; whether the commis. 
sioners think it necessary or not,and against, if you please, the judg. 
ment of the commissioners as to the necessity of the work. From 
their idea in a sanitary point of view, and no matter what may have 
caused the present condition of the lot, they are authorized and em- 
powered to require the people owning them to fill them up and put 
them in the condition that they may order to give them the proper 
grade, without consulting the engineer officer, although they may be 
ten or twenty feet below it now, and they may impose taxes upon the 
owners which would amount to confiscation if they fail to obey. The 
commissioners of the District might enter their protest, and might 
declare that it should not be done, that it was not necessary to be 
done, and yet this board of public health can overrule them and are 
made the absolute masters of all the pay in the District that 
they do not think now complies with their ideas of what the health 
of this District requires. No such power ought to be given to any 
such body. . 

Mr. SARGENT. I call the attention of my friend from Kentucky 
also to the fact that they are not only to fill up holes where there 
may be pools where there may be sanitary reasons for it, but they are 
to reduce to a grade any lot that is above it. They can require tons 
of earth to be carted off at an enormous expense where there certainly 
could be no sanitary reasons for it. I should like also to call the at- 
tention of the Senate to the fact that the power is to be given to this 
board to provide for admissions to all the hospitals and asylums, and 
so forth, for which we make appropriations. By statute we provide 
that the Army and Navy shall be admitted on certain conditions, that 
the Secretary of the Interior shall admit other persons ; but all these 
officers are to be eee of their powers and put into the hands of 
this board of public health. 

Mr. BECK. The statement of the Senator from California only 
proves the wisdom of the motion of the Senator from Vermont in 
addition to what I was just now saying. Iam not sure that they 
have the power to reduce lots down to a grade. 

Mr. INGALLS. Certainly not. 

Mr. BECK. Iam not going to argue that. 

Mr. WITHERS. I will call the attention of the Senator from Ken- 
tucky to the fact that both he and the Senator from California are 
objecting to the details of the bill which confer powers upon this 
board; but the question now is whether we are to have a board of 
health at all or not. Suppose we decide that question, address our 
arguments to that point, and if the board is abolished it is not neces- 
sary to discuss these details at all. If, however, the board is to be 
retained, then we can go on and adjust the details of the bill and con- 
fer such powers upon them only as in the opinion of the Senate are 
wise and judicious. 

Mr. BECK. I believe I have endeavored several times to raise 
points of order, in my ignorance of the rules of the Senate as to how 
far a Senator could wander off in discussions in this body and as to 
how narrowly he was confined to the exact point being considered. 
I remember a very earnest conversation that I thought was entirely 
foreign to anything be fore the Senate, which was carried on between 
the Senator from Ohio [Mr. TauRMAN] and the Senator from Ver- 
mont, [Mr. EpMunps, ] and I was told by the President of the Senate 
that he could not tell what they were going to say, and therefore he 
could not interfere. 

Mr. WITHERS. I do not raise any point against the Senator. 

Mr. BECK. I am going to confine myself pretty closely to the sub- 
ject. The power given by the bill and the idea entertained by this 
committee as to the authority to be conferred on this board are the 
very questions which I think enter into the discussion, because the 
House sent us a bill abolishing the board of public health. The 
House, I repeat, must have had some reasons for doing it. The Sen- 
ate committee have seen fit to amend that bill, not only continuing 
the powers of the board of health, but extending them, and extend- 
ing them very greatly beyond any powers they ever had before. The 
board may be useful for some purposes specified among the powers 
conferred on them. There are some things in the Senate amend- 
ments, I confess, that this board is very well qualified to act upon. 
A few lines preceding the part of the section that I have just read I 
find this provision : 

The said board of health shall also be charged with the care of the sick poor of 


the said District, furnishing medicines and medical attendance for the same, and 
with the burial of deceased paupers. 
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\s I understand, one of these gentlemen is a homeopathic physi- 
clan, he comes with his belladonna and other pellets. | Another be- 
lieves in cundurango and God knows whatelse. The third I may sup- 
jose adheres to calomel and ipecac. If these three gentlemen are 
permitted to go together as a board among the poor of this District, 
furnish them with medicines and attend them jointly, we may have 
very many funerals but there will be very few sick poor after they are 
through with them. If they furnish them each with their own medi- 
cines I think they will dispose of them very effectually. But it is poor 
economy and worse philanthrophy to dispose of the poor creatures in 
that sort of style. ere 
fied man selected by the commissioners would see that those people 
were provided for upon some system that would not be in conflict 
with all the others. There should bea single head to order and control, 
and there should be some unity of action when we are trying to re- 
lieve the sick instead of a medley of conflicting ideas. With this board 
as now constituted I think there can be no unity of action. 


their ideas are very wide apart, and the conflict will be very danger- 
ous to the patient indeed if they should together go into a sick-room. 


[ should not like to have them waiting on a friend of mine, each hav- | the city of Washington than the average annual expenses of this 


ing equal authority to prescribe. ; 

But | was going on to speak, when Senators interrupted me, of the 
system of public improvements made under the supervision of the 
board of public works. If you will go any where to the southwest 
of the President’s house, from the time you strike the street beyond 
the State Department up to the street where the Observatory stands 
you will see streets and avenues laid out at great expense, running 
to the river, elevated far above the natural grade of the lots. You 
will find that in high water those lots are flooded. They belong to, 
certainly they are occupied by, very poor people, who are absolutely 
unable to bring those lots up to grade. The bringing of them up to 
grade would cost far more than the value of the lots when so elevated. 
To give three doctors, for they constitute the majority of the board 
of health, who may have peculiar notions about what is sanitary and 
what is not sanitary, the power to require everybody who owns a lot 
that has been thrown below the grade, or, as the Senator from Cali- 
fornia says, thrown up above grade, to bring it up or down, as they 
may direct, even against the will of the commissioners, when soil can- 
not even be had perhaps, in many cases, to bring it up if it is ordered 
to be elevated, is a power that no body of physicians ought to have. 
It isa power absolutely in conflict with the power granted to the 
commissioners. It shows the wisdom of the House, and, as I said of 
the motion of the Senator from Vermont, if this is to be a uniform 
system and if the people of this District are to be governed by a uni- 
form code of laws and if Congress intends to do anything really for 
their benefit, we should not put another board, no matter how dis- 
tinguished, scientific, professional, or otherwise it may |e, in conflict 
with the commissioners who are authorized to be appointed by this 
bill, but give the people a chance to hold on to their property and 
not to be at the mercy of the whims of anybody without appeal to 
the courts, as is now proposed. 

I said in the beginning that it was perhaps a board so organized 
that it ought to have less to do with property, that it knew less of 
the practical details and of the management of property than any 
other board that could be selected. They may be very sc'entific men 
in their way, but they should be confined to their profession. The 
bill as it came from the House comes nearer to my idea of what is 
required to meet the wants of the people here than the committee’s 
bill. I do not say anything against the mode of selection of the three 
commissioners, but I would select the engineer oflicer from the very 
highest ranks of the Engineer Corps, and the House seemed to desire 
that to be done. I would have him to be a man, because his duties 
are very great and important, who has the experience and the ability 
necessary for the work; one who would command the confidence of 
thepeople. I donot know whom the President would appoint. I know 
several of the older members of the corps who would help to govern 
this city with honesty, integrity, and ability, such a man as we have 
now as a superintendent of public buildings and grounds, for exam- 
ple, or such a man as we had before us the other day in the Transporta- 
tion Committee, although I never saw him before, General Wright, 
who would take hold of the work, with power and ability to bring 
order out of chaos in this District. The President may get such a 
man of the rank of captain or lieutenant. I do not know, but I 
doubt it. 

_lam rather opposed to any voting for officers in the present condi- 
tion of the District while we are paying half the expenses; but I 
would not object much to a council selecied by different wards, so 
that there would be some men of one side of politics sent from one 
ward and men of another side sent from another ward; some men 


who are Catholics and some who are Protestants, some of all sorts of | 
religious views and some without religion, who would advise the | 


commissioners and the committees of Congress about the manage- 
ment of affairs. I would not have a body of men appointed by the 
President and a delegate elected of the same politics, with the same 
ideas, charged, as they would be, with being in all sorts of rings. 
Some, I think, ought to be on one side of politics and others on 
another. Any other condition would make constant discord. I would 
give a general hearing to all the people of all classes, of all shades 
of polities, instead of having a board of health organized independ- 


I think General Barnes or some other well-quali- | 








ently, conflicting with, cramping, impairing, and injuring the action 
of the commissioners. 

It is known to all of us that grave charges have been made in the 
last six or eight years relative to all sorts of extravagance in the 
affairs of this District. «I said yesterday that we had given $3,155,417 
in 1873, within sixty days, to the first board of public works to aid in 
making improvements, and the Senator from Kansas, [ Mr. INGALLS, ] 
who likes sharp contrasts, asked me if I knew that we had only given 
them £6,000,000 since the District was organized, while the District 
had paid $35,000,000. I did not know it, but I knew that in those 
three items within sixty days we gave them $3,155,417. I like sharp 
contrasts, too, and therefore I desire to make a statement now,as I 


| had forgotten it yesterday although I had the tinance report before 


me. Three million one hundred and fifty-five thousand dollars is 
rather a large sum of money. It only required $2,551,000 in 1796 


| and $2,883,000 in 1797, the two first years of the administration of 
I do not | 
mean to reflect upon those gentlemen ; they have their own ideas, but 


John Adams, to pay all the ordinary expenses of this Government 
including, War, Navy, Indians, pensions, miscellaneous, legislative, 
executive, and judicial departments. We gave to this city or its man- 
agers more money for our share of making streets and pavements in 


Government from the day of General Washington’s inauguration up 
to and including the second year of the administration of John Adams. 
Three million dollars is a pretty large sum of money. 

Mr. INGALLS. Will I disturb the Senator if I interject another 
remark ? 

Mr. BECK. Notabit. I have just said that I like sharp contrasts. 

Mr. INGALLS. The United States of America have not expended 
as much money here as they received from the sale of lots here. The 
Government of the United States is to-day money in pocket from the 
sales of property in this District and in this city. 

Mr. BECK. I did not know that either, but as something has been 
said about the value of our property, I desire to say to the Senator 
from Kansas that I have consented to the provision requiring Con- 
gress to appropriate money to pay one-half of the expenses, and that 
surely is liberal. It is said the streets and avenues and parks of this 
city we own. They are owned for the benefit of the people who live 
here, and the property they own facing those grand parks is more 
valuable than any other property, and we keep it up and pay for it 
for their benefit. As I said, | agree to paying pretty liberally to keep 
up everything connected with the city, but | do want the power and 
responsibility confined to the commissioners, however selected, and I 
want no extraneous board, either of health or anything else, to come 
in and interfere with their powers. I hope the President will succeed 
in selecting the very best men he can find, regardless of their politics. 
May be he can find them without politics altogether, so that they can 
come to this end or to the other end of the Capitol and have justice 
done to the city, and see that no more combinations are formed such 
as it is charged have been going on for the last five or six years. I 
do not mean by that to retlect on the man who was at the head of 
this great city for many years. I have heard all sorts of things said 
about Mr. Shepherd. I know nothing personally as to the truth of 
them, but I know from what little 1 have seen and know of him, and 
the work he has done, that he is a very able man, and the works that 
have been laid out in this city, if carried ont to perfection, will make 
it the most beautiful city in the world. Whether the money was 
applied rightfully or wrongfully, or whether he had knowledge of 
it or not, when 1 compare the city as it was ten years ago, when I 
first came to Congress, with what it is now, I am bound to say I 
would not, with my limited knowledge of such things, undertake to 
do the work for twice the money that bas been either spent upon it 
or squandered upon it. All these things I have to admit, but I do 
not want boards injected into this bill with powers that will be either 
oppressive to the people or that conflict with the rights, duties, and 
obligations of the commissioners who are now to be appointed. 

Mr. WINDOM. I dislike exceedingly to disagree with the Senator 
from Vermout, who is so generally right upon all questions of this 
character, but in this case | am compelled to follow the advice of the 
Committee on the District of Columbia. The health of a city is a sub- 
ject with which we should deal very carefully and cautiously. If we 
take into account the experience of this city with the present board 
and the health organization that preceded it, I think, as has been so 
well stated by the Senator from Kansas, we shall find suflicient rea- 
sons for its continuance. 

The Senator from Kentucky who has just taken his seat has trav- 
cled over a pretty wide field in his attempts to sustain the motion 
made by the Senator from Vermont. He is opposed to the continuance 
of this board, in the first place, because he does not like the charac- 
ter of the men; they have been charged with certain offenses by some 
committee or other. To this I reply thatif the personnel of the board 
is not right change it, but that certainly is no argument why the 
organization itself should be abolished. Ido not believe the state- 
ments made in the report quoted by the Senator from Kentucky. I 
believe the board is constituted of high-toned, honorable gentlemen, 
and I have seen no evidence of wrong-doing on their part. But the 
character of the board has nothing to do with the question one way 
or the other. If the personnel be not right, I repeat, change it. But 
do not jeopardize the health of the city because you do not like the 
men who constitute the existing board. 

The second ground of opposition stated by the Senator from Ken- 
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tucky is that certain provisions of this bill contain powers which are 
dangerous, and consequently that the board itself ought to be abol- 
ished. The logic of that proposition the Senate will appreciate. The 
powers proposed to be granted by the bill do not touch the question 
whether this board is of itself desirable argl whether it has accom- 
plished results which justify us in continuing it under proper re- 
strictions. The committee may have clothed it with powers that 
are too broad. If that be so, let us modify the bill and restrict these 
powers, 

The third argument by which the Senator from Kentucky sus- 
tains his position is that one member of this board is a homeopathic 
physician and another an allopathic physician, and consequently their 
medicines will not agree very well with the patient; therefore this 
board should be abolished. 

The other and fourth argument made by the Senator from Ken- 
tucky is that Mr. Shepherd and the members of the board of public 
works were guilty of great extravagance when they digged this city 
out of the mud and made it what it now is; therefore the board of 
health should be abolished. I believe that that sums up the entire 
argument of the Senator from Kentucky, and it is the best argument 
I have yet heard why this board should be abolished. 

Mr. President, I have never known the question brought before the 
Senate with reference to appropriations for the board of health that 
this same argument or one similar to it has not been made. There 
seems to be in the minds of some Senators a prejudice against this 
organization, as I know there is on the part of some of the citizens of 
the District. Whether that prejudice reaches the minds of honorable 
Senetors through the medium of these citizens, I do not know. It is 
certain that the board of health in dealing with nuisances in this 
city, in the execution of the powers which have hitherto been con- 
ferred upon them, have been compelled to offend a great many people. 
Now I want to read a little extract showing what this board has 
accomplished, I read from the report for 1876, and I do so because 
it so graphically states the exact condition of things before this board 
Was organized, 

During these seventy-three years of transition and development— 

That is, from the time the District of Columbia was set apart until 
1x71, when this board was organized— 
the city bas passed through eighteen governmental administrations, and probably 
forty municipal; yet in 1871 this board of health found a flagrant nuisance known 
as the Washington Cana!, which, in the emphatic words of Professor Henry, was 
* an open cess-pool, a fruitful source of discomfort and disease, receiving the sew- 
age direct in its midst, and inconsistent with the intelligence of the age." This 
canal, traversing the city from Rock Creek to the Eastern Branch, passing within 
a fow hundred yards of the White House, the War, Navy, and Treasury Depart- 
ments, through the Agrioultural, Smithsonian, and Botanical gardens to the very 
doors of the Capitol itself, its shores abounding in malarial poison, and the people 
abandoning its neighborhood as the Romans flee from the night-mantle of death 
of the Campagna. 

There are any number of “old residents” in this city who do not 
feel at home because they cannot smell that old canal, and they are 
unhappy, and they go to the Senator from Kentucky and tell him 
that one member of this board of healthis an allopathic physician, 
and another a homeopathic physician, and therefore the board should 
be abolished, when after all it is only the absence of the bad odor 
from the old canal that disturbs them. 

It moreover found hundreds of lots below grade, covered with stagnant water, 
endangering the lives and health of tho residents of the neighborhood ; hundreds 
of alleys, receptacles of house offal, giving rise to dangerous efflucia that found its 
way into the windows of inhabited dwellings; hundreds of bovels, the abode of 
the poor, with leaky roofs, damp walls, no privy, or water supply, and unfit for 
human habitation ; hills of ashes and filth in open lots, the accumulation of many 
years; thirtythousand privy-boxes, many in bad condition or overflowing, and sub- 
ject to an occasional emptying by a most barbarous and crude system, the opera- 
tion of which awoke our citizens from their peaceful slumbers to shut out thestench 
from their sleeping-rooms— 


And some of them are not happy because they are not now awak- 
ened by the same canses— 


The scavenger coming in the dead of night like a thief, afraid to be observed ; 
house offal and garbage accumulated in 1 rge quantities in yards, subject toa 
vicious ayatem of removal that cost the city $25,000 per annum; slaughter-houses 
strewn among our populated districts that claimed as a raison d’ étre the time they 
had been allowed to remain and carry on their filthy work in our midst; no quar- 
antine laws or regulations to prevent the incursion and spread of infectious and 
contagious diseas:s; no bureau of vital statistics to record births, deaths, and 
marriages, and to prevent crime ; no control over cemetery-superintendents or 
undertakers, so that persons were buried with or without a physician's certificate, 
whether death had occurred from poison or violence, small-pox, yellow fever, or 
cholera—the deal were put away und+r the sod and no questions asked, unless 
glaring and unmistakable evidence of foul play existed ; no inspection of food, so 
that meats from blow to decomposed were sold in open market unobserved ; no 
inspection of marine products, so that thousands of bushels of oysters, clams, and 
other fish untit for human food found their way from the shambles of the vender 
tothe consumer's table; domestic animals running at large, imperiling life and 
destroying ornamentation; thousands of hog and cow pens, the inhabitants of 
which found comfort and food in our alleys, streets, and parks ; and innumerable 
other nuisances were discovered here, tolerated by the apathy of the citizens or 
their unsanitary authorities. 


Mr. President, this is a picture of old Washington as it existed a 
few years ago and as it existed very nearly up to the time this board 
of health was organized. The wonderful change we nowsee is largely 
due to the exertions of the very organization which you seek to-day 
to destroy. Whathasit done? Hasit been expensive? Has it been 
extravagant? Look for a moment at what this service cost before 
the organization of this board. I hold in my hand a statement that 
the expenses of the old organization were $62,500. 


Mr. EDMUNDS. What was that organization ? 

Mr. SARGENT. What was the date of that organization? 

Mr. WINDOM. The old sanitary system of this District prior to 
the organization of the present board of health was composed of ten 
policemen, called the sanitary police, under the charge of a lieutep. 
ant. The expense of sustaining this force was $14,500 per anno 
These men were not selected with a view to their scientific acquire. 
ments, nor were they instructed or directed by experienced sanity. 
rians. A secretary was employed at a salary of $1,000 per annoy: 
the expense of the removal of dead animals was $1,000 per year, Med. 
icines and medical attendance for the poor cost the District an ayer. 
age of $22,000 per year. Under the administration of the present 
board of health this service has been performed in a more satisfactor, 
manner at an expense not exceeding $5,500 per annum. : 

Now I will read the Senator from this report of the board of healt}, 
more fully: 

Sanitary squad of police, ommunaet of ten policemen and a lieutenant, 
ignorant of sanitary laws and the science of hygiene, and under no ad- 
visory sanitary counsel 13, 500 

Office and salary per annum of a secretary to a board of health composed 
of many members, without money or authority whatsoever ........._. 1, 006 

Medical attendance and medicines for the poor, 1871, 1872, and 1873, average 
per annum 

Removal of garbage, 1872 and 1873, average 

SENN BE GIG SI 6 x50 50 qunsenncnnen sekebnseswse cendibsnenccsanses 


Total 


That is what it cost ; and now what was the service rendered. | 
have named it. I read further what this report sets forth was the 
condition under the old régime: 

No inspection of food ; 

No inspection of marine products ; 

No registration of vital statistics. 

Mr. EDMUNDS. What do you mean by “ marine products?” 

Mr. WINDOM. I mean fish. 

Mr. EDMUNDS. Is not that food ? 

Mr. THURMAN. What were the years in which the annual ex- 
pense of the removal of garbage, &c., was $25,000. 

Mr. WINDOM. ‘“‘Removal of garbage 1872 and 1573, average, 
$25,000. 

Mr. THURMAN. Was not this very board in function then? 

Mr. WINDOM. I think it was not in organization at that time. 

Mr. THURMAN. Ido not mean that it was composed of the same 
persons, but of pretty nearly the same persons. They were created, 
I think, by the act of the 2lst of February, 1871, so that they were 
in function at the time that those expenses were incurred. 

Mr. WINDOM. It is very evident that it was under a different 
arrangement, because it was an entirely different organization. 

Mr. SARGENT. The difference was caused by our cutting down 
the means to be placed at their disposal. We compelled them to be 
more economical. 

Mr. INGALLS. The present board was organized in April, 1571. 

Mr. WINDOM. I quote from the board itself, showing what took 
place in those years. 

Mr. SARGENT. Showing their good operations when we gave them 
what money they wanted to spend. 

Mr. WINDOM. Whatever may be the facts with reference to that, 
I want to say that so far as the present organization of this board is 
concerned and its expenditures, it not only challenges comparison with 
any other health organization in the world in point of success in 
maintaining the health of cities but in point of economy also. 

Mr. BAYARD. May I state to the Senator just one fact? In 1874 
when this question came before the Senate the salaries of the board 
of health then aggregated about $35,000. I do not know what their 
expenses were, but the salaries were $35,000. That was for a com- 
munity of about one hundred thousand people. I wrote home tothe 
city where I was born and live now, to ascertain the expense of the 
board of health of a town which would compare in every respect so 
far as sanitary arrangement and sanitary condition with Washing- 
ton, a town of forty-five thousand people, Wilmington, Delaware. | 
ascertained what had been the expenses of the board of health of 
that city. They were less than $900 in the year; and I say that the 
health of the town, the convenience of the citizens, the removal of 
deleterious substances and objects, is quite efficient and perfectly sat- 
isfactory to those people. 

Mr. WINDOM. I presume that my friend from Delaware repre- 
sents a peculiarly healthy city; but if he will take the ot her cities of 
the country (and I have a report here of their expenditures) he will 
find that the expenses of the health organization are far less than any 
of them. I read, if the Senator will allow me to finish that point, 
from the same report of the board of health for 1876: 

Comparative expenses of boards of health—Memorandum compiled from reports 
of other health boards. 


Philadelphia, expenses for 1874, $337,809.44; population, 750,000; expenses per 

capita, 454 cents. a a 
ton, year ending April 30, 1875, $469,031.91; population, 342,000; expense 

r capita, $1.37. ” 4 
Ppalinere. year ending October 31, 1875, $268,855.47; population, 350,000; ex- 
penses capita, 765 cents. s 

New York City, year ending 1873, salary account alone, $215, 277.04. 

Now it is stated by the Senator from Kansas, who I have no doubt 
has carefully examined this subject, that the expenses are less than 
$50,000 for the board of health. 
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Mr. INGALLS. Between thirty-two and thirty-three thousand 
»11ars. . 
di BAYARD. And their salaries ? 

Mr. INGALLS. It includes their expe: ses. 

Mr. WINDOM. So that the expenses of this District are even much 
less per capita under this board of health than even under that of 
Philadelphia, with a very much larger population. The expenses 
per capita, where you have a board of health at all, would naturally 
increase with the increased population of the city; but here we have 
a city of only one hundred and sixty thousand with a much less per 
capita expenditure under this board than in Philadelphia with over 
seven hundred and fifty thousand ; and we have a city which may 
safely challenge comparison with any of them in the efficiency and 
success of its sanitary regulations. 

Mr. MERRIMON. I want to call the attention of the Senator to 
the fact that he is in error about the cost of administering the health 
department of this city. I have before me now the estimates for the 
next year and the estimates made by the present board of health. 
They are as follows: 

For general sanitary inspection ; to prevent the sale of unwholesome food; to 
prevent domestic animals from running at large; to secure a full and correct 
record of vital statistics ; for the transportation of offals; to prevent the intro- 
duction and spread of infectious and contagious diseases, and for miscellaneous 
and contingent expenses, $43,055, one-half of which sum, $21,527.50, is required from 
the funds of the District. 

In addition to this, a further sum of $15,000, more or less, will be required for 
the garbage service, and $1,000 for burial of paupers. 


Mr. EDMUNDS. You have not got it all into that even. 

Mr. SARGENT. There is nothing about salaries. 

Mr. MERRIMON. Nothing about salaries. 

Mr. WINDOM. What does the Senator read from ? 

Mr. MERRIMON. I read from the report of the board of health. 

Mr. WINDOM. Estimating what is necessary for the coming year? 

Mr. MERRIMON. For the next year. 

Mr. WINDOM. But they did not have anything like that sum last 

year. 
“ Mr. INGALLS. Thirty-two thousand nine hundred and two dol- 
lars and fifty cents was the amount, including that appropriated by 
Congress and what was paid also from the funds of the District, one- 
half from each source, and it covered the entire expenses, including 
salaries, sanitary inspection, condemnation of products, and removal 
of offal, garbage, and dead animals. 

Mr. WINDOM. That was about twenty cents per capita, as against 
forty-five and a half cents in Philadelphia, which as all have seen has 
the cheapest bealth department of any of the large cities. Now, 
unless some better reason can be given than any I have heard advanced, 
I earnestly hope the Senate will not jeopardize the health of the 
city by adopting the amendment of the Senator from Vermont and 
turning thisservice over to an Army officer who, however worthy and 
competent, (and I have the utmost respect for General Barnes,) has 
neither the organization at command, nor the time to perform the 
duties of the board of health. If it were a mere matter of dollars 
and cents, we could afford to experiment, but we dare not do so where 
the lives and health of the people are concerned. 

Mr. EATON. I desire to suggest to my friend from Minnesota that 
if he is right with regard to the amount per capita then even the 
estimated expenditure makes it very much less per capita than it is 
in any of the cities he has named. 

Mr. WINDOM. Certainly; the estimated expenditure is about 

$60,000, which would be less than forty cents per capita. 
Mr. MERRIMON. The health of this city, Mr. President, is a sub- 
ject,in my judgment, of first-rate importance, and I would regret 
exceedingly to do anything in the exercise of my office here calcu- 
lated in any measure to impair the health of the city. This subject 
has been one of interest to me during the consideration of this bill, 
and I wish I were able to suggest a remedy for what I conceive to be 
a very grave evil. I think this board of health is not properly con- 
stituted. I think it is a sort of practical despotism set up here by 
Congress in the District of Columbia. It isinvested with powers that 
no body in a free country like this ought to be allowed to exercise; 
and, in addition to that, it isextravagant beyond what is reasonable. 
I doubt exceedingly whether that board, if its authority were ques- 
tioned, could exercise the powers conferred upon it. I was astonished 
when I came to examine the subject to see that it was invested in 
many respects with absolute power over the property of the citizens 
of the District of Columbia. This bill provides: 


The said board shall have power to define, declare, and cause to be removed or 


abated nuisances injurious to health. 


There is no judicial proceeding invoked. These five gentlemen, 
and for my purpose I do not care whether they are good men or 
otherwise, go to a house in this city ; they examine it, and in their 
Judgment, withont any hearing on the part of the person who owns 
the property, they order the house to be pulled down, and it must be 
pulled down by the police. Their report, which I have before me, 
shows that they condemned last year about one hundred and fifty 
houses, which they called hovels, and the owners of that property had 
no hearing in court at all. The property was virtually destroyed at 


their will, under their direction, without any limitation upon the 
power of there five men. 


Then look at the provision to which the Senator from Kentucky 
called attention a moment ago: ; 

The said board shall have power to require the draining and filling up or reduc 
ing to proper grade, as may be necessary, in their judgment, in a sanitary point of 
view, any lot or lots within said District 

I remember that a case was brought to the attention of the com- 
mittee, at all events it was brought to my attention, where they 
directed the owner of a lot to fill it up, and the expense of filling it 
up Was more than the lot was worth. 

Mr. THURMAN. After it was filled up? 

Mr. MERRIMON. More than the lot was worth after it was filled 
up. Not only is the owner required under their direction to fill upa 
lot that they deem injurious to health, but he is required to do it as 
they direct. He has no option. He is not heard before any court. 
He is not heard to make opposition to their orders. They are abso- 
lute. I remember that I brought to the attention of the board of 
health when they were before the committee the subject of these 
high powers, and suggested that the board of health ought to be 
subject to the commissioners, so that there would be but one head to 
the government of the District of Columbia. They hooted at the 
idea, and they said if they were deprived of these high powers their 
efliciency would be absolutely destroyed ; that no board of health 
could perform its fanctions properly unless it was vested with these 
absolute powers. I was not satisfied for those reasons with this part 
of the bill, and reserved my right to oppose it. I confess, however, 
and I regret it is so, that Iam not able to suggest an adequate rem- 
edy for what I regard, as I said in the outset, as an evil. I was quite 
impressed with the suggestion of the Senator from Vermont that the 
Surgeon-General might take charge of the health of this city, and 
the more I think of it since he made the suggestion the more I am 
impressed with the practicability of his suggestion. This District is 
under the direction and control of the Government of the United 
States. The Surgeon-General’s office is not overburdened with serv- 
ices essential to the comfort and safety of the Army. 

Mr. INGALLS. The pension claims are eighteen months behind in 
the Surgeon-General’s Office. 

Mr. MERRIMON,. I did not know that the Surgeon-General had 
charge of pension claims. 

Mr. INGALLS. He has charge of the records on which the pen- 
sions are granted, and the pensions are eighteen months behind in 
his office. 

Mr. MERRIMON. He has a class of clerks who attend to that 
work. I understand that there are assistant surgeons and subordi- 
nates who could easily discharge these duties and who are very learned 
men and well adapted to this service. If that is true, Iam very sure, 
looking at it, I confess, rather hastily, that that is the best solution 
of this difficulty which I have seen. I am satisfied that the powers 
conferred upon this board in a country like this are monstrous. The 
idea that this board of health can go to my house and declare that it 
is a nuisance, and that I shall not be heard, that I shall have no 
opportunity to go into the courts and contest their judgment, is mon- 
strous and shocking to me. 

Mr. WINDOM. Will the Senator allow me to ask him a question 
on that point? 

Mr. MERRiMON. I will. 

Mr. WINDOM. For the sake of argument, suppose the Senator’s 
house to be an actual nuisance and the laws are unchanged and these 
powers are conferred on the Surgeon-General, would he not be com- 
pelled to abate the nuisance, or else the nuisance would remain and 
would poison the air of the city and breed disease and death ? 

Mr. MERRIMON. My answer to that is this: that in providing in 
the first place for the ascertainment of nuisances, and then for the 
abatement of nuisances, the citizen who is affected thereby ought to 
have some opportunity by a provision of law to be heard. 

Mr. WINDOM. But does the Senator understand that that is an 
argument in favor of abolishing the board, or is it only an argument 
against the details of the section ? 

Mr. MERRIMON. Iam making an argument against this provision 
of the bill, not on one point but on varions points. 

Mr. WINDOM. It would be good on that point. 

Mr. THURMAN. Will my friend allow me to call his attention to 
an obsolete document called the Constitution of the United States, 
article 5 of the amendments, in these words: 

No person shall be * * deprived of life, liberty, or property without due 
process of law 

Mr. MERRIMON. That is the subject that was pestering me. I 
remembered that provision of the Constitution. It is an instrument 
that I love very much. When I found that this high power was con- 
ferred dpon this board, I thought about the Constitution, and I was 
affected adversely to the board. 

Then there is another subject in connection with this clause of the 
bill that I want to bring to the attention of the Senate. This board 
are charged with the administration, in a large measure, of the chari- 
ties of this District. It is important that Congress shall take cogniz- 
ance of that subject and act wisely upon it. The subject of charities 
in the District is becoming one of very great moment to the Govern- 
ment of the United States, and indirectly to the people of the United 
States. Nearly 6 percent. of those who enjoy the benetits of the public 
charities do not live in the city of Washington at all; they are paupers, 
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tramps, vagabonds, from Virginia and Maryland and every other State 
in the Union, who come hurrying into Washington, and as soon as 
they come here they are entitled to the benefits of these charities. 

Mr. DORSEY. I should like to have the Senator point cut the au- 
thority for the board of health having anything to do with charities. 
I was not aware that they had anything to do with charities in this 
District. 

Mr. MERRIMON. I thought I saw a provision here that they should 
have the direction of charities. By this tenth section they are— 

To make rules and regulations for all hospitals used exclusively for the isolation 
and treatment of persons afflicted with infectious or contagious diseases ; to pro- 
vide for admission to hospitals, asylums, alms-houses, and infirmaries. 

I wish to call the attention of the Senate to a summary on this 
subject, which shows how interesting it is: 

WASHINGTON, November 10, 1277. 
GHorGcE W. Rigas, Esq., Chairman, dc. 

Dean Sin: I regret that the committee on charities are able to present but a 
partial report. 

This is a subcommittee of the committee of one hundred of the 
citizens of this District. 

You desired a reliable statement, showing what —— of beneficiaries from 
funds appropriated by Congress for charitable and benevolent purposes are resi- 
dent of toe District and what are non-resident. 

The report of the National Soldiers and Sailors’ Orphan Home shows 24 bene- 
ticiaries: resident of the District, 15; non-resident, 9. 

The Providence Hospital, from November 1, 1876, to November 1, 1877, treated 
930 patients: resident of the Dirtrict, 279; non-resident, 651. 

The Children’s Hospital, according to their report of 1877, had 1,331 patients : 
resident of the District, 586; non-resident, 745. 

Freedman's Hospital, total inmates, 277: resident, 29; non-resident, 188. 


Home for Aged Women and Children, inmates, 115: resident, 25; non-resident, 
00 


The Women's Christian Association, which is supported wholly by private con- 
tributions, during the year ending December 31, 1876, had 146 inmates: of these, 47 
were from the District ; the others came from twelve different States of the Union. 

From these figures, it appears that 58 per cent. of those receiving aid from Con- 
gress are non-resident. 

Absence of one of our committee from the city prevents a report from the or- 
ganizations not included in the above. 

All which is respectfully submitted. 

WM. STICKNEY, 
Chairman Committee on Charities. 

If Congress shall go on making appropriations every year and with- 
out making any detinite regulations touching the admission of per- 
sons to the benefit of these charities, it will not be long until thou- 
sands and tens of thousands will crowd here in order to get the benefit 
of them. 

Mr. BAYARD. I ask the Senator if one-half the cost of maintain- 
ing those non-residents is not to be borne by the local inhabitants. 

Mr. MERRIMON. I believe that the Senator is correct in that sug- 
pestion. 
~ 1 do not know where we get the power to become general almoners 
for the people of the United States. It is not the business of this 
Government to take care of the poor; it is the business of the several 
State governments; and stricter regulations ought to be provided to 
prevent paupers and tramps and vagabonds from crowding into this 
city and over-running it. If this evil is tolerated, if it is allowed for 
a long while to prevail, the time will come when the Government 
itself will be in danger from such a city as will surround this Capitol. 

There is another subject that is interesting. I was going to make 
the remark I shall make now under another head, but I may as well 
do it now, and not trouble the Senate hereafter about it. I was aston- 
ished to find that citizenship of the District of Columbia has never 
been defined by law. I do not suppose there is a lawyer in the Dis- 
triet of Columbia to-day who can tell technically who is a citizen of 
the District. Everybody who comes into the District of Columbia is 
a citizen in some sense. How far he is entitled to the benefits of 
what pertains properly to the city government, I do not suppose any- 
body can tell. 1 propose a remedy for this evil—for it seems to me 
that citizenship ought to be defined—by at the proper time offering 
this amendment: 

All persons who now are or may hereafter reside permanently in the District of 
Columbia and have no other place of fixed abode, and none others, shall be deemed 
citizens thereof. 

If that should be held to be citizenship, a large portion of this pop- 
ulation will not be here to claim the benefits of such appropriations 
as Congress ought naturally and justly to make for the benefit of 
this city. 

Mr. THURMAN. The word “ persons” there should be changed to 
“citizens of the United States.” 

Mr. MERRIMON. That is a very proper suggestion. But there is 
another subject in connection with this, and bearing uponit directly, to 
which I will advert. The public-school system of this District isone of 
the best in the Union. I doubt if there is a public-school system in any 
of the States superior to it; none, perhaps, unless we may except the 
school system of Connecticut. There are in the District thirty thousand 
children. Two-fifths of the children who attend the public schools 
are not the children of citizens, of persons who can be called citizens 
of the District of Columbia at all, and they are not tax-payers; they 
do not pay a dollar into the treasury of the District for the purpose 
of defraying the expenses of the schools. Any one who will look at 
the school statistics will see that the numbers are increasing every 
year unnaturally. It is a fact that a number of citizens in my town 
may to-day lease a house in this city, send their children here, put 
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a matron in charge of them, and educate their children free of char re 
at the expense of the people of the District of Columbia: or, as a 
vided by this bill, one-half would be paid by the people of the js. 
trict, and the other half by the Government. Not only might that jj. 
done in the case I have mentioned, but it might be done by persons 
anywhere in the Union. This evil is increasing every year. | main- 
tain that Congréss ought to putan end to it, and that the man who js net 
a citizen of the District of Columbia ought not to be allowed to send 
his children to the public schools here free of charge. To head off that 
evil I have prepared this amendment : e 

Only the children of citizens of the District of Columbia shall be entitled to 
attend the public schools of the same free of charge; but persons within the ave 


prescribed for pupils attending such schools may attend the same, first paying 
reasonable tuition fees, to be fixed by the trustees of the public schools. oe 


Mr. JONES, of Florida. What constitutes citizenship in the Djs. 
trict of Columbia? 

Mr. MERRIMON. I have just undertaken to define it by law. | 
understand that twenty-five or thirty members of Congress send their 
children to school in this city now. What right have they to send 
their children to school here? The Government is paying each of 
them $5,000 a year for his services, and yet such a person is to haye 
the benefit of educating his children here. He pays no taxes here 
not a dollar; and upon what reasonable ground can he be allowed to 
send his children to the public schools here ? 

Again, all the employés of the Government here, the Army officers 
and the Navy officers, who wish to do so, send their children to the 
public schools and educate them free ; and yet we know that the Goy- 
ernment pays these officers and employés and pays them promptly, 
By what right, by what authority do they send their children to the 
public schools here free of charge? Let no one suppose that I am 
hostile to popular education. I do not believe that popular education 
has a warmer friend in this country than myself; but I wish to see 
those pay for this popular education who ought to do so. 

Mr. JONES, of Florida. What is the condition upon which achild 
is admitted to a public school in North Carolina? How long must a 
person reside in North Carolina before he can send his child to school 
there ? 

Mr. MERRIMON. I do not recollect the details of the provision, 

Mr. JONES, of Florida. But must he pay any tax at all? From 
my knowledge of the public-school system in the States of the South, 
there is no condition imposed, and the inhabitant of any State, no 
matter what time he resides within its territorial jurisdiction, may 
send his child to the common school there. I do not know how it is 
in other States of the Union. 

Mr. PADDOCK. In other States it is the same. 

Mr. CONKLING. Is there any State in which that is not so? 

Mr. JONES, of Florida. Not that Iam aware of. 

Mr. MERRIMON. That may be all very proper for the States; I 
do not know that I should want to abridge the provisions of the law 
in the several States one jot; but where does Congress get the author- 
ity to provide public schools in this city to be supported by the muniti- 
cence of the Government and by the taxes paid by the people of the 
District of Columbia, to educate all the children who come in here 
from all the States? Evenif such a power existed, is it not pefectly 
manifest that it cannot operate perfectly and well, if carried on for 
a long time? 

My purpose was simply to bring this subject to the attention of 
the Senate. It is a very interesting subject, and it is a very impor- 
tant one. The expenses of the public schools are increasing tremen- 
dously every year. They want half a million dollars in the public 
schools. They want $400,000 now to build new school-houses. There 
are six thousand children in this District now attending school who 
do not attend school in any regular school-house at all. Many of them 
are being educated in shanties, and the number is increasing every 
year, as | said a moment ago, unnaturally. These immense sums will 
have to be provided for, and in every year in an enlarged measure. 
I maintain that Congress ought to pay serious attention to this sub- 
ject, and we ought to provide by Jaw what class of people shall be 
entitled to the benefit of public charities, and as well what class of chil- 
dren shall be admitted free into the public schools. I maintain that 
Virginia, and Maryland, and West Virginia, and North Carolina have 
no right to send their poor, to send that class of their people that are 
unable to contribute to support themselves by their labor, into the 
District of Columbia to the end that the people here and the people 
of the United States shall support them. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont. : 

Mr. EDMUNDS. Mr. President, I cannot let things go by, seeing 
that I made the motion, without saying a word or two about this 
business. : 

The Senator from Kansas says, if I understand him, that there !s4 
certain inconsistency in the argument I have made in support o! "y 
motion; that is that I wish to transfer these powers to the Surgeoll- 
General and that is just as invidious to the old other boards as 1t 's 
to leave this as it stands. I do not care to make any comment "pou 
that, because I fail to see the connection between the two ideas. i 

The point I undertook to make upon that was that here were 
various other boards in this District equally important to the ee 
of the community and whose conduct had never been the subject : 
criticism or suspicion, that this bill provides for the abolishment ¢!, 
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snd it retains only as a distinct and independent—and I beg Senators 
to mark the word independent ”—organization this board of health. 
They are entirely independent of the governing power in this District, 
. commissioners. The care of the schools, of the police, of every- 
vies elee that enters into the welfare of the community and the safety 
ee ahert of the persons who are obliged to be here, is confided to 
thi inale executive authority ; butin this particular single excepted 
a ince, the board of health, (whose expenditures in previous years 
a til Congress reduced the appropriation so that there could not be 
aa expenditures were enormous, ) is to be preserved. 

Now, upon what principle can that be maintained ? In all the com- 
munities in New England that I know anything about, in some cities— 
| will not say all cities, but some cities—the governing authority, the 
selectmen of the town as they are called in New England, the super- 
visors of parishes and townships as they may be called in other sec- 
tions of the country, as the responsible executive authorities of the 
community in which they are, are charged with the duties of preserv- 
ing and protecting the health of the inhabitants. And yet here it is 
proposed, in spite of all this scheme of bringing the executive duty 
of governing this District and taking care of its welfare under one 
responsible head, to say in respect of this board that it shall be an 
independent and irresponsible head in the sense of its relations to the 
rest of the powers to be exercised in this District. I submit, Mr. 
President, with considerable confidence, that that is entirely illogical ; 
it cannot be maintained; there is no reason for it at all. 

In the next place, I repeat what I stated before, that if economy is 
as it ought to be, one of the objects of this new legislation, there can 
be a great saving whether you put the execution of this duty into 
the charge of the commissioners, or whether you put it, as I think it 
ight to be for economy, into the charge of the Surgeon-General, not 
qs an independent authority but merely asa functionary to carry out 

xisting laws and regulations, whose accounts and expenditures are 

to be audited in the same way that others are, going through the 
approval of the commissioners and the Auditors of the Treasury, 
&e. If you do that, as I think ought to be done, or if instead of that 
you intrust it with the commissioners, you will make a saving as I 
believe from some study and examination of the subject, of a great 
wany thousands of dollars in a year. 

All this, of course, has no relation at all to the question as to 
whether the present board of health has done its duties well or ill, 

y more than the question in relation to these other boards is af- 
fected by what they have done well or ill. 

But now, to go a little further, this board of health has reported, 

sread by the Senator from Minnesota, a comparison of its expenses 
with what they were before in this way : 

Let us compare the expenses for sanitary work during the old inefficient régime 

th the present successful one. 

Of course that is very modest; but I will not remark upon that. 


iry squad of police, composed of ten policemen and a lieutenant, igno- 
ant of sanitary laws and the science of hygiene, and under no advisory 
sanitary counsel 


$13, 500 


1, 000 
age per annum... 
Why they did not state each year might be interesting to 
inquire if we had the time. 
Removal of garbage, 1872 and 1873 average 
Removal of dead animals 
lotal 


No inspection of food ; 
No inspection of marine products ; 
No registration of vital statistics, &c. 


Now, what is the fact, Mr. President? In the year 1871 when the 
government of the District of Columbia which preceded the present 
commissioners Was established, this board of health was established ; 
and yet in order to show Congress how preferable their operations 
were to those of somebody else, they make up a table which includes 
lor two or three years a part of their own operations with previous 
expenses in order to show how extravagant they were! That is not 
a very fair way of stating things. 

_It has been said by my friend from Minnesota that they have re- 
duced these expenses enormously even since they began themselves. 
The expenses have been reduced, but they did not reduce them. 
The thing had got so bad, as I well remember and as other Senators 
Who were here will remember, that after discussion in the appropri- 
ation bills their estimates of expenditures, when compared with what 
bal been made before, were reduced by one-half or perhaps more— 


I have not looked at the exact figures, and therefore I cannot state | 
Preciseiy—and inasmuch as they were obliged thereby to limit their | 


expenditnres by act of Congress they did it, and then they come to 
tes a 1576 and 1877 and say “Behold how economical we have 
een 5 

— by the strong hand of the law, they were not reduced at all, 
a whatever werit there is is in Congress in refusing to appropriate 
“The to be thus expended, instead of in any action of this board. 

ie } 
ments that are made on the streets and in these reports to Congress 


- in the resolution of the House of Representatives, which the 
Senator fror 
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ersonnel of the board is a matter of no account here; the state- | 


n Kentucky did not read, upon the-report that he read, | 
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unanimously adopted without a division, sending the evidence and 
the report of the committee to the law officers of this District and 
requesting them to take the proper steps to bring the matter to an 
investigation—notwithstanding all that, the real question is what is 
the true policy for the future? You have here a municipal corpora- 
tion that requires to have its health attended to. Is there any more 
reason for having an independent and separate tribunal or executive 
department for that than there is for any of the other various im- 
portant interests of this District? There is not any more ; and, as my 
friend from Missouri[ Mr. ARMSTRONG ] suggests, it is doubtful whether 
there is so much. 

In all of the New England towns I think I am safe in saying—per- 
haps I am mistaken, but certainly in the towns of the State from which 
I come—the executive authorities of the town or city are charged 
with the duty of protecting the health of its inhabitants, and accord- 
ing to the nature of the case they, responsible to their own constitu- 
ents, either enlarge or diminish the expenditures through the proper 
agencies. Now if you turn over this independent tribunal, this inde- 
pendent paramount executive authority, which as has been stated 
comes in conflict in many points with the other powers that you have 
conferred upon the commissioners, either to the commissioners them- 
selves or to the Surgeon-General of the United States Army, merely 
executing, subject to their approval, the functions of the health office, 
then in my judgment you will have made a great improvement, and 
in my clear opinion you will have saved to the Treasury of the United 
States that has to pay one-half of the expenses and to the tax-payers 
of this District who are to pay the other half, a great many thousand 
dollars in a year. 

Mr. WINDOM. Mr. President, when I was on my feet before, the 
question was asked me by the Senator from Vermont as to what the 
former sanitary service in this city was. Without any time to ex- 
amine the question, I read an extract from a report of the board of 
health made in 1876, without fully understanding it, and the Senator 
from Vermont has since quoted from it arguing that the board of 
health had been guilty of misleading the Senate in making the com- 
parison between the two items found on pages 12 and 13 of the report. 
There is no comparison in this report of the sums total of these two 
statements, the one which purports to be the statement of the old, 
inefficient régime of $62,500, and the other under the present régime, 
or the one that was in existence at that time, of $65,400; but the 
items are compared. 

In the first place under the old régime, as stated here, there was a 
“sanitary squad of police, composed of ten policemen and alieutenant, 
ignorant of sanitary laws and the science of hygiene, and under no 
advisory sanitary counsel,” at an expense of “ $13,500.” That expense 
has been entirely dispensed with, I believe superseded by the other 
organization. Then, again— 

Medical attendance for the poor 1871, 1872, and 1873, average per annum $22,000. 

Removal of garbage 1872 and 1873, average $25,000. 

This has been criticised as being improperly stated because these 
items of expense were incurred since the present board came into ex- 
istence. That is true; but they were not incurred, as I am informed, 
by this board of health. Up to and until atter the year 1873 these 
expenditures were made under the city government and the board of 
public works and not by the board of health; so that the comparison 
is, after all, a fairone. The expense of medical attendance for the 
years named, averaging $22,000, is compared on the following page 
with the “care of the sick, poor, and medicines, $3,000,” showing that 
the present board saved some $14,000 on that item, as I now under- 
stand it. The removal of garbage 1872 and 1873 averaged $25,000, 
and as shown on the following page $15,000, showing a total of $10,000 
saved on that item. 

Mr. EDMUNDS. Let me just call the attention of my friend, if he 
will pardon my interruption, to his own comparison. 

Mr. WINDOM. Certainly. 

Mr. EDMUNDS. On page 12 the salaries provided for are put at 
$13,500 only. Now will he look to the next page and foot them up 
there: 

Board of health as at present constituted, composed of five members—three phy- 
sicians, one lawyer, one merchant 
Salary of each, per annum, $2,000 ; £10, 000 
1 health officer wanes manew.en 7 
1 medical sanitary inspector. 

1 chief clerk 

That is $15,800. 
5 sanitary inspectors, at $1,200 each 
3 food inspectors, at $1,200 each 
1 pound master 

Making $26,600. 


4 clerks at $1,200 each, (health office and registration service) 4, F00 
Messenger and janitor service aan 900 


A total of $32,300 salaries standing on their own tables, expended 
by them for salaries or paid to them for salaries against $14,500 be- 


| fore. 


Mr. WINDOM. Thirteen thousand five hundred dollars. 

Mr. EDMUNDS. No, if you put in $1,000 for the secretary, it is 
$14,500. This was in the report of 1576. 

Mr. WINDOM. There is no attempt to compare the salaries in the 
two tables at all. 


Mr. INGALLS. I have the list of salaries for the present year. 
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Mr. EDMUNDS. Iam talking about the thing on which my friend | 
from Minnesota is pressing the attention of the Senate, the report of | 
this board as to what they said they had done, and they have doubled 
the salarics upon their own comparison. 

Mr. WINDOM. Iam asking the attention of the Senate upon this 
point for this purpose, and this only, to show that there is no attempt | 
on the part of the board to disguise the facts or to deceive anybody. 
They state what the salaries paid to these policemen were, and what 
the various items of expense were, and on the next page they state 
all the salaries now paid. Certainly there is no attempt to deceive ; | 
and that is all the purpose for which I made this reference to it at this 
time. 

As to the total expenditure, I have shown how it compares with 
other cities, and this year it is about one-half what it was in the 
years I have mentioned. The Senator from Vermont says it is because 
we cut down the appropriations. That is true, and the report for 
this year shows that sickness in the city has materially increased | 
because of our failure to make the necessary appropriations, so that 
I do not desire to make the comparison with the present year. 

Mr. EDMUNDS. How is that? What sickness has increased for 
want of an appropriation ? 

Mr. WINDOM. The Senator asked me a question. I will read the 
answer to it if Ican turn to it; Iam very certain that I saw it in 
this year’s report to-day. 

Mr. SARGENT. While the Senator is looking for that, if it will 
not disturb him, I should like to call his attention to the fact thatin 
1873, the year when he states those things were done under the board 
of public works and not by the board of health, we appropriated | 
$39,300, nearly 340,000, for the board of health, independent of the 
salaries paid at that time; and that was about the annual appro- 
priation we made several years before that for the board of health, 
as will be seen on page 540. 

Mr. DORSEY. ‘The board of health report expenditures for the 
year were $62,500, 

Mr. WINDOM. There has been no attempt on the part of the board 
of health to conceal any of the expenditures ; they show them in all 
their reports; and you may take even the extravagant expenditures 
which the Senator from Vermont and the Senator from California 
pointed out, and then I challenge comparison with any other city on 
the continent to produce equal economical sanitary conditions. 

Mr. SARGENT. The Senator’s argument tended to show that dur- 
ing those years of higher expenditure than now, it was by some other 
organization than this board of health. I wanted toshow the Sena- 
tor that he was mistaken there. The Senator did say it was the 
board of public works that had charge of the matter. The board of 
public works had nothing to do with the matter at all. 

Mr. WINDOM. The board of public works had charge of these 
two items, and the Senator's statement does not disprove it—— 

Mr. SARGENT. That only adds to it. 

Mr. INGALLS. The extraordinary expenditures of 1872 and 1873 
were caused by the small-pox epidemic, reaching $69,000. 

Mr. SARGENT. Which was met by a deficiency appropriation not 
included in the ordinary annual appropriation bills that I quoted 
from. 

Mr. WINDOM. I have been asked to quote parts of the report 
which I last referred to. On page 5 of the last report of the board of 
health I find— 


The mortality of the District of Columbia has, asstated above, seasibly decreased 
during the last fiscal year, but by referring to the report of the registrar of vital 
statistics it will be noticed that the ay from certain zymotic or preventable 
diseases, such as diphtheria, scarlet and malarial fevers, has increased. 

As the office of sanitarians is to reduce, if not to totally efface, this very mor- 
tality, it is proper that this board should state the reasons for the increase. “It can 
hardly be asserted that climatic causes have been more prolific of disease this year 
than the previous one, nor that malaria-generating localities have become more 
extensive. In my opinion it is due to the unreasonable reduction of sanitary force 
imposed upon the board by the inadequate appropriation made by Congress. For- 
merly the area of the District was divided into ten sanitary districts, each having 
a sanitary inspector to constantly watch its healthful condition. Congress, eighteen 
months ago notwithstanding the earnest remonstrances of the board, reduced that 
force to three inspectors, a number totally inadequate to perform the work with 
efliciency 





And yet, Mr. President, notwithstanding this reduction I still say 
that the results of this expenditure are better than in any other city; 
that the health of this city will compare favorably with any other, 
while its expenses in this regard are far less. 

Mr. EDMUNDS. Now Mr. President I must ask the indulgence 
of the Senate on this point for one moment. The idea of pressing 
upon Congress in this report for 1877 which now first appears on this 
scene—we have been standing on 1876 before—that the increase of 
diseases in this town for the last year has been occasioned by the 
want of appropriations, is perfectly absurd, with all respect to these 
gentlemen. Everybody who reads the public newspapers or knows 
avything about his own locality, knows perfectly well that all over 
this country, certainly all over the northern portion of it, in rural 
towns that have no marshes and no cess-pools and have no cities, and 
where everything is almost in a state of nature, this class of zymotic 
diseases, as they are called, has increased to an enormous degree, and 
under conditions that have been precisely the same that they have 
been in years before, so far as the visible aspects of nature and the 
visible condition of houses and streets and so on are concerned. It 
is just so here. These gentlemen had put the city in a certain con- 


| Congress and say it is for the want of money; money 


| and our very worthy doctor from Vermont do not seem 
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dition before; the streets were paved so and so; dead anim 
carried away as they are now; there have been no new mars} 
up; and yet the diseases have increased, and these gentle 
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this epidemic! > too fine, | 


must say. 
Mr. WINDOM. Ail I want to say in answer to the Senator’s ¢ 
ment is that doctors disagree, The doctors who made this rp 


Mr. President, that is cutting it a littl 


ate. 
port 


i tO agree a 
to the causes of ill-health here. I prefer to trust the regularly ot 


cated physicians, whether allopathic or homeopathic. | Suspect they 


mont 


Mr. EDMUNDS. But common sense is not confined to the medi; i] 


profession alone, and public information is not either. 

Mr. WINDOM. I will notdetain the Senate longer on this subje 
but I do think we are tampering with a very serious matter w hen we 
undertake to deny to a city of one hundred and sixty-five thonsayq 
people a proper sanitary supervision. I do believe that this opposi- 
tion, not on the part of the Senator from Vermont, but that actuates 
many not in this body but in the city, arises simply from that feel. 
ing that I mentioned a little while ago, the feeling of dissatisfaction 
with everything that is new; and so long as you have doctors in this 
board you will have any quantity of doctors outside who wil] fig 
fault with their operations, no matter what they may be. 

I think to turn this whole matter over to the Surgeon-Gener) 

He has no organization by which he 
can take charge of the sanitary regulations of this city. ‘Already he 
is behind two and a half and three years in the duties which properly 
belong to his office. Pensions cannot be paid for three years to come 
because he has not the force to examine the claims that are presented 
there. It is said that he has supernumerary physicians outsie 
Well, for one I am not willing to turn over the health of this city to 
the casual attention of the supernumerary physicians whose duty 
does not lie in this direction, who will regard it as merely a secondary 
matter, who will devote attention to the health of this city whey 
they have nothing else to do, and when they feel like it. I prefer to 
have a reliable board that we can hold responsible. I do not believe 
we have any right to impose this duty on the Surgeon-General. | 
presume he and his officers would undertake it as best they can with 
the force they have; but that it will be another failure 1 have buat 
very little doubt, and I am not willing to risk the lives and the health 
of the people of this city to gratify the prejudice of any one outside 
of this Chamber. 

Mr. WITHERS. Mr. President, I shall detain the Senate but a very 
few moments; but I think it my duty to express my surprise, in this 
nineteenth century and in the Senate of the United States, to hear a 
proposition gravely debated to abolish a board of health in a city of 
one hundred and sixty thousand inhabitants. I had thought that if 
there was any one thing which was thoroughly established in the 
civilized world, it was the importance to every large community of 
having a commission of some sort to perform the functions which 
appertain to this board of health; in other words, an organization 
which should take charge of the sanitary condition of the public in 
that city. 

As to the objections which have been urged to the personne! of this 
board as at present constituted, I have nothing tosay. I know noth- 
ing about them except the fact, if it be a fact, that their official 
records show that they have worked to some purpose in improving 
the health of this community, and that the death-rate, since they 
have assumed the functions which they now discharge, has been very 
materially reduced. That is the first consideration with me. [am 
not here to inquire whether they are allopathists or homeopathists or 
belong to any other school of medicine. I am not here to say whether 
the powers with which they have been vested are too extensive aul 
that the exercise of them has been too arbitrary. I look to the result, 
for I know the fact that every member of the Senate is as vitally 
interested in the preservation of the health of this city and in securing 
the means of promoting and preserving the health of this city as au) 
citizen in the city. 

It seems to me indispensable for our own security, to say nothing 
of the interests of all the inhabitants of this city, that we shall have 
a board of health to take charge of this department. If the detais 
of the bill now under consideration are objectionable, correct them. 
If the personnel who now constitute the board are objectionable, wake 
provision to have men appointed in another way or by a dilleren! 
person so as to change the personnel if that constitutes the only 0 
jection. ; 

My friend from Kentucky argued that this board must of necess') 
be ineffective and ought to be abolished because three physi! 
constitute a majority of the board. It is the first time in my °s) 
rience that I have ever heard such an objection as that urged | * 
board of health, that a majority of it was composed of men belongis 
to a profession whose studies from their early manhood to matures 
are devoted to the consideration of precisely the questions Wil 
come under the action of this board. The substitution of an engine! 
officer, or of a board of which he is a part, it seems to me, would bes 
poor substitution for a board composed of physicians, even althoug’ 
those physicians represent different schools in medicine. I ere 
that the principles of hygiene and those sanitary laws whit h . 
now generally recognized by all men of science in all parts of (1 
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ty 





1878 
id, are held alike by all scientific men, no matter what school of 

vovicine they belong to. 

Mr President, I could say much more, but knowing the impatience 

‘the Senate to secure a final vote on this bill and dispose of it in 
es way or other, I will close my remarks with the general proposi- 
a I have advanced. 2 2 " | 
“Mr. MATTHEWS. The subject is too important a one, I think, 
\r President to be passed over without a thorough discussion, irre- 
oe . of the question of time. We can afford to give all the time 
pect ‘chat is essential to a thorough understanding of it. The prop- 
a I understand, is to so amend the tenth section of this bill 

to abolish the board of health, which has been known to the law 
of this District since 1571, and to transfer the duties of that board 
= der existing law to the Surgeon-General of the Army. 
“Mr. EDMUNDS. Or to the control of the commissioners of the 


medic ine 
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osition, 


DT, MATTHEWS. Or the control of the commissioners of the Dis- 


trict. I am opposed, Mr. President, to the amendment. I should 
think it a very injurious step to the very best and highest interests 
of the people of this District ; and I propose briefly to give my rea- 
sons for that opinion. “ 

Gentlemen on the floor of the Senate have alluded to the experience 
of the towns in New England in respect to sanitary matters. 1 know 
nothing personally or by ot her information in respect to that ; but I 
should be very much surprised if I should be told that I was in error 
when I said that there is not a city in the United States containing 
a population of fifty thousand souls that did not have an organization 
with the characteristics of this which it is sought to abolish . that is, 
an organization entirely separate from the other municipal organiza- 
tion and government of the town, independent to a very great extent, 
having very large powers and very large discretion in the exercise of 
those powers. In the city with which | am most familiar, the largest 
city in the State of Ohio, there has been almost from time immemorial 
tome a board of health as asupervising and quasi-legislative authority, 
exercising the power to define the occasions and contingencies of their 
executive action, and controlling the expenditures, and also under 
them an executive officer, called a health officer; and my observation 
avd knowledge of the operations of that part of the government is 
that it requires the entire time, not of one, but of many men, to give 
the proper attention to this highest interest of the people. 

The vindication of the independent authority of such a board 
grows out of the very nature of the jurisdiction they are constituted 
to exercise, for it is a special function that requires special knowl- 
edge and professional experience—the knowledge of disease and, 
more than that, the knowledge of the causes of disease. Now, the 
science of preventive medicine is a modern science and a new science 
and a progressive science, and one that bids fair in the achievements 
which it promises in anticipating the causes of premature death and 
preventing the operation actively of those causes which are hurtful 
to health—I say the achievements which it promises in those direc- 
tions bid fair to put to the blush all the sarcasm and all the irony 
that ever have been poured forth on the sciolism and the ignorance 
of the practice of medicine. 

It may be that the actual administration of drugs may be left to 
the controversies between schools of medicine; and we need care 
very little to which the palm is to be awarded. I remember when 
convalescing some years ago from a severe and protracted attack of 
rheumatic fever, when I was just well enough to begin to study what 
had been written on the subject, I got possession of the most recent 
authority in medicine on the subject and read carefully the various 
modes of treatments recommended by the highest authorities in every 
school of medicine, and was a little discomfited as I disconcerted my 
physician when I ascertained that the result and conclusion and sum 
of the whole matter was that forty days and patience after all were 
the main reliance of the patient, and that no matter what the par- 
ticular course of either medicine or regimen adopted, it generally 
came out abont even; so that, according to a series of experiments 
in a celebrated hospital in Paris where in a series of cases nothing 
Was administered at all but something only that had the appearance 
and color of drugs, the patient got well as rapidly and with as few 
ill consequences as those who had been put through all the tortures 
of science. 

The faculty of medicine, at last, and recently only, have directed 
their attention to the promotion of the well-being of the race through 
their special knowledge in the cultivation of the science of prevent- 
ve medicine; and the sanitary science which teaches the knowledge 
of the causes and the remedies affecting the diseases and the health 
of people congregated in large cities, is, 1 venture to say, almost 
the most important study of the age. For that purpose the experi- 
ence of the country in the legislation in regard to municipal associ- 
ations has led to the establishment of boards of health in cities of 
the size which I have described, I think, almost without exception. 
Why, what a clumsy and awkward arrangement it would be to put 
the consideration and treatment of those matters in the hands of 
persons, ho matter how well qualified for their specific duties they 
ri be, who are elected or appointed for the purpose of the ordinary 
a ie government of the place, the oversight of the police and 

¢ fire department, the regulation of the streets and of the taxes, 
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death of the men, and the women, and the children, the matter of 
birth and burial, the matter affecting in any way the physicial com- 
fort and well-being of the people, is a matter that can be intelligently 
regulated only by those who have made a special study of the sub- 
ject; and certainly it would be an abandonment of the first princi- 
ples of every scientitic attempt at legislation to throw this matter 
back into the hands of persons entirely uninformed and unskilled on 
this subject. 

Now, in reference to the personnel of the present board of health 
in this District, I regard that as entirely immaterial in a consideration 
of the question of the system ander which they are acting. I know 
little, but what I know I feel called upon to speak. Ido know one 
member of that board, formerly a citizen of the State which I have the 
honor in part to represent, a lawyer by profession, not a medical man, 
and yet one who has made medicine in itselements and its details the 
study of his life, who is to-day as well qualified to speak on every 
question of sanitary science as the average physician of the country. 
I mean Judge Warden, a man whois willing to devote the larger part 
of his time upon apitiful salary, just from the love of the thing itself 
and the desire to do good, for a more disinterested man was never 
organized. 

Above all other cities, Mr. President, the city of Washington needs 
and onght to have the most skilled and best organized system for the 
prevention of disease of all cities in the United States, because, in the 
first place, it ought to be the model and the example for all other 
cities in every clement of good government; but, more than that, 
there are special causes in existence here. The very improvements 
which have made it the beautiful city that it is have perhaps also 
bred some of the diseases which are specific to it; and other causes 
growing out of the fact of its being the national capital under the 
control of Congress give it at least claims upon us for the best gov- 
ernment in that respect without regard to expense, having in regard 
always honesty in expenditure and wise economy. 

Now, shall we abandon the experience of other cities and throw 
ourselves back upon practices which were in vogue only before san- 
itary science was known to exist? The alternative is either to keep 
a board of health organized specifically for the performance of this 
function and composed of select men qualified for the duty or in the 
first place to give it to the general body of the law-administering 
power, the commissioners selected without any reference to any such 
qualification, men of administration, men of executive ability, men 
of general knowledge, but not men who are able to detect in the air 
or in the earth the secret sources of disease and know how by a study 
of modern science to apply the remedy, or else, as it is said, to give it to 
the Surgeon-General of the Army. 

Is it supposed that the Surgeon-General of the Army is occupying 
now asinecure? Has he nothing to do. Has he no labors of his 
own? Are there no labors, and troubles, and responsibilities affixed 
to the tenure of his office, having the oversight of the sanitary in- 
terests of the entire Army of the United States, regulating the con- 
duct of a whole corps of Army surgeons scattered over the whole 
country and stationed in five hundred different posts perhaps? Why, 
what time, what attention could that officer, and that ofticer with- 
out aid, without organization, without assistance, give to this great 
subject? The sanitary interests of this District would require the 
time of a man qualified for the discharges of the duties of that posi- 
tion all the hours of the day and every day in the week. You had 
better create a health officer at once, require him to have certain qual- 
ifications and act under the authority of the commissioners. But cer- 
tainly if you impose this duty along with his existing duties upon 
the Surgeon-General of the Army, without reflecting upon the present 
or any future incumbent of that position, I will venture to say that 
you are without any system forthe preservation of the public health 
at all. 

Criticism has been made upon the extravagance and wastefulness 
of the board of health. Mr. President, that is a question of admin- 
istration; it does not affect the system. It is not shown that extrav- 
agance and wastefulness are inherent in this system. If it has existed 
it has been the fault of the men who have been extravagant and 
wasteful or the fault of those regulations, not inherent in the system 
itself, by which such things could be. We do not destroy a thing 
simply because its power may be abused. And right here I take leave 
to say that I think the criticism of the honorable Senator from North 
Carolina upon the language of this bill, investing what seems to be 
this unlimited power upon the board of health to define and to de- 
clare what shall constitute nuisances, is not just. The language of 
the bill, if it becomes a law, must be taken subject to the general 
principles of the law. The law does not abolish the Constitution ; it 
does not enable this board to deprive any citizen of his property 
without due process of law. Neither is it unexampled. I remember 
a case in the court of common pleas in England of Cooper rs. The 
Board of Works for the Wandsworth district, where, under the me- 
tropolis local-management act of a district in London, power was given 
to a board to tear down a house the erection of which was begun by 
the owner without giving a certain number of days’ notice—seven 
days’ notice in writing to the board. In thiscase the proprietor gave 
only five days’ notice, and thereupon the board went to work to tear 
down his house, claiming that by the language of the statute they 
had that which the Senator from North Carolina describes as abso- 
But the court held that the beneficent and 
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gracious provisions of the common law supplemented the statute, and 
the statute was to be construed in reference to them. So, although 
they had apparently this authority they could only exercise it after 
giving notice and an opportunity of being heard; and thereupon an 
action was entertained for damages for doing an illegal act, because 
it was done without giving opportunity and notice. 

Mr. MERRIMON. But my objection here was that there was no 
provision for notice being required to be given. 

Mr. MATTHEWS. But the decision I refer to says that, although 
the statute does not require notice to be given, the superior law does, 
as in old Dr. Bently’s case in 1 Strange, where the attempt was to 
deprive him of his dignity in the university without a hearing, and 
without notice, and the doctrine was laid down to this effect in 1 
Strange, 567 : ; 

The objection for want of notice can never be got over. The laws of God and 
man both give the party an opportunity to make his defense, if he has any. I 
remember to have heard it observed by a very learned man upon such an occasion 
that even God himself did not pass sentence upon Adam before he was called upon 
to make his defense: Adam, (says God,) where art thou? Hast thou not eaten of 
the tree whereof I commanded thee that thou shouldest not eat! And the same 
question was put to Eve also. Jer cur, ulterius concilium. 

Mr. MERRIMON. If lL understand the position the Senator occu- 
pies, it seems to me with all respect thatit is untenable. Let me put 
this case: I am acitizen of the District of Columbia; the board of 
health visit a house which | own, and in their judgment it is a nui- 
sance; they condemn it as a nuisance. I want to take issue with 
them; I say it is not a nuisance; that their judgment is arbitrary. 
Where is the remedy provided by this bill or where is there any pro- 
vision for a remedy in any existing law that I should have in that 
case? 

Mr. MATTHEWS. My answer to the Senator from North Caro- 
lina is that their saying a thing is so does not make it so, unless the 
law makes it so; and if the law does not make it a nuisance, he can 
appeal to the law as against them, and by the preventive writ of 
injunetion prevent them from enforcing their action against his 
property. 

Mr. MERRIMON. But this bill gives them power to say it isa 
nuisance, and there is no limitation on that power 

Mr. MATTHEWS. The law gives them power to declare a thing 
to be a nuisance, but it does not give them power to define what con- 
stitutes a nuisance. 

Mr. MERRIMON. My friend has certainly not read the act. It 
not only gives them powor to declare what skall be a nuisance, but 
gives them power to abate it as a nuisance, 

Mr. MATTHEWS. Then the answer is that this board is simply the 
ordinary legislative body in which that power resides which declares 
the law in the case. If the law is declared contrary to fundamental 
principles, which they cannot override, then the remedy exists, be- 
cause there still subsists a law which they cannot affect. The power 
to declare what shall constitute a nuisance is a legislative power, 
which belongs somewhere, and I understand the proposition is simply 
to transfer that from this board to another board, and then the argu- 
ment would apply. Does the Senator insist that the law of nuisances 
shal! be created only by act of Congress? Ifso, then an act of Con- 
gress can always be passed which shall declare what and what only 
shall constitute nuisances, and the board would be governed by that. 
So the arbitrariness of the power is always subject to the correction ; 
but on the supposition that this section of the bill needs correction in 
that particular, that furnishes, asI contend, no argument against the 
constitution of the body which is to administer this law, if passed, 
by enforcing the decisions of the law against those who violate it. 
We must have some machinery, some organization, some authority 
which shall enforce laws made and to be made for the preservation of 
the health of the community. You must put it in the hands of one 
manor ofsomemen. If you put it into the hands of a board specially 
organized for that specific purpose, and having no other duties to 
perform, in my judgment you have lodged it where it can be more 
safely and wisely administered than if you lodge it elsewhere; because 
if you lodge it with a board that has other duties to perform you run 
the risk of maladministration, mismanagement, mistakes, and errors far 
greater than are likely to be committed under such a system. While, 
therefore, I do not argue for the section as it stands, unamended, I do 
argue strenuously for the preservation of this feature in the adminis- 
tration locally of the affairs of the District. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Vermont, in line 4, of section 10, to 
strike out “continued with” and insert “and hereby is abolished 
and.” 


- a called for the yeas and nays; and they were 
orderea, 

Mr. HOWE. If I must put myself on the record on this question 
I will say just this: I shall vote against the amendment, and solely 
for the reason that if the extraordinary powers, which it seems to me 
are to be vested in some tribunal by the proposed bill, are to be vested 
anywhere, the larger the tribunal, the more numerous it is, the less 
likely I think it is to work disastrously. I know nothing about the 
merits of the present board of health. I know but very little, and 
only in a general way, of the merits of the Surgeon-General; but I know 
he is but one man, and here are five, and I think that five men would 
be likely to bother this game more than one; and inasmuch vs I am 
opposed to clothing anybody or anything with the powers specified 


in this section I shall vote to keep the matter in the largest numbe 
of men. , 

Mr. SARGENT. Ifa bill had been reported conferring upon ¢ 
board of health the powers which they Secmiien have exercised I 
would not have voted for an amendment like that offered by th 
Senator from Vermont, because I believe under the pruning that h ; 
been made by Congress the amount of expenditures ig reasonable 
and the amount of good which they do is fairly commensurate with 
the amount of money spent for it. But I find in this bill a most - 
traordinary extension of the powers of this board, and I am Jed to 
believe that this does not spring from the spontaneous action of the 
committee, but that the force comes, as it does in all such cases, from 
the board or bureau whose powers are to be enlarged. My experience 
upon a committee of this body where we have to deal with Depart- 
ments and bureaus is that all extensions of power and greater ex. 
penditures of money and new objects of activity are suggested jy 
those who are to expend the money or who are to exercise the powers 
I may be mistaken in supposing in this case the general rule holds 
good; but if it does, it seems to me it is one reason, and a strong one 
in the minds of Senators, why they will favor the amendment offered 
by the Senator from Vermont, and it may be another case of 


Vaulting ambition, which o’erleaps itself, 
And falls on the other. 


If this provision stopped on line 5, after the word “ possesses,” and 
then had in addition merely the concluding clause providing for re- 
ports, I should have no objection to it. That which follows is “ang 
the further powers conferred by this act,” &c. I believe the powers 
conferred by the statute already are contained in the following lines, 
namely: 

The said board shall have power to define, declare, and cause to be removed or 
abated nuisances injurious to health ; to provide for and regulate the collection 
removal, and transportation of garbage, house offal, and d animals in and from 
the cities of Washington and Georgetown, in said District, and their immediate and 
more densely populated suburbs, and to provide, by contract or otherwise, for the 
proper performance of such service. 

These, with some inspection of marine products, &c., constitute 
pretty much all the powers of the board at present. 

Mr. HOAR. Ishould like to ask the Senator from California is this 
provision authorizing them to fill up any lot in the city which they 
please and charge the expense to the owner the present law ? 

Mr. SARGENT. No, sir; it is one of the things I object to; but I 
will come to that in a moment. 

I object to the first thing that follows after this. It may be that 
I misunderstand the meaning of lines 13, 14, 15, and part of 16. I 
may not understand the bearing of those lines which look somewhat 
innocent there, but if I do understand them—and I have a right to 
put the construction upon them from my information that members 
of the board of health have published pamphlets upon the subject. 
I understand that these mean that the French system of espionage and 
license to a certain pursuit, condemned by the morality of mankind 
everywhere as immoral, is to be introduced in this District under the 
cover of this provision, a system as I said immoral, a system un- 
American, a system unjust in that it makes a discrimination between 
the sexes and is to the disadvantage of the weaker sex, a system tried 
in Saint Louis for a few years and abolished for the reasons I have 
given. If this does not mean that, what does it mean in connection 
with the provision that “they shall have power to make such ordi- 
nances and regulations as may be necessary to carry into effect any 
lawful powers of the board ;” and 

To make such rules and regulations for all hospitals used exclusively for the 
isolation and treatment of persons afflicted with infectious or contagious diseases. 

If that means what the “contagious diseases act” means as else- 
where enacted, what does it mean ? i 

Further, I object to the additional power given to this board : 

To provide for admission to hospitals, asylums, almshouses, and infirmaries, for 
the benefit of which appropriations are e of public moneys. 

The Hospital for the Insane is supported by appropriations of public 
money. It is a refuge for the insane of the Navy and the Army and 
the insane of the District of Columbia. The insane of the Navy are 
admitted upon the certificate of the Secretary of the Navy, of the 
Army upon the certificate of the Secretary of War, those of the Dis- 
trict of Columbia upon the certificate of the Secretary of the Inte- 
rior; and in every case there is required to be judicial process, a jadge 

residing, and competent physicians determining the question of the 
insanity of the individual, as is required in all the States, and as 


there should be in behalf of the eae eA of the citizen, for there have 


been gross outrages in the history of the world and of civilization in 
the confinement of persons on the allegation of insanity when they 
were not insane at all, and hearts have been broken and estates bone 
been plundered to carry out the infamous work of those who wou id 
be preveuted by such provisions as we have in this District = we 
have iu the States generally against these attempts against the liberty 
and property of the citizen. E lof 
Now it is proposed to wipe all this away and put all in the boar 
health. ; ‘aia 
Take the Providence Hospital, another instance, where the me¢ - 
service of the hospital costs not one cent, it being f reely mendaes z 
hysicians in turn, and where we make a provision for so many a. 
for transient paupers, and have done for years. W e make approp . 
tion for it. Under this loose provision here, this board of health 
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to have the power of prescribing who shall be admitted into that hos- 
pital. Is that fair or is it just? And so with reference to the F reed- 
men’s Hospital, which is now under the Secretary of the Interior, 
where the responsibility for the accounts is lodged in the same bands 
as the power of admission, where the power to control expenditures 
voes with the power to incur them. — : 

Take the Women’s Lying-in Hospital, which belonged to a private 
corporation, and for which, under the order of the Senate for several 
vears, 1 have acted as a trustee, and therefore I speak with some 
jnowledge of the institution, of its benefits, of the admirable man- 
ner in Which it is conducted. This is an institution which was origi- 
nally organized by a private corporation got up by benevolent in- 
dividuals for the benefit of a very suffering class. Gradually the 
Government gave them some help on condition that they transfer all 
their property to the United States, and they did transfer the prop- 
erty, which at this time probably has reached somewhere about a 
value of from one hundred to one hundred and fifty thousand do}lars 
by the increase in the value of property, and also by some additions 
which the Government has made to it, and by the expenditures the 
Government has made upon the building for improvements. The 
institution is well managed under a charter granted by Congress 
prescribing the terms upon which persons shall be admitted and re- 
tained there; but all the laws governing the institution are to be 
swept aside in order that the board of health may exercise this super- 
vision. 

Are they aiming to control all the institutions which are now sup- 
ported in whole or in part by Government funds? If so, then I ob- 
ject to it most strenuously ; and whether they aim at it or not, I object 
‘to it because our laws are framed for the efiiciency and success of 
these institutions. We have already struck out the words making 
them a legislative body, giving them power to pass ordinances, as 
this bill was reported, but the board of health are also— 

Charged with the care of the sick poor of the said District, furnishing medicines 
and medical attendance for the same, and with the burial of deceased paupers. 

Whether that is an enlargement of their present powers I do not 
know, and I make no criticism upon it. Now they are to have the 
power : 

To require the draining and filling up or reducing to paper grade, as may be 
necessary, in their jadgment, in a sanitary point of view, any lot or lots within said 
District ; and when such necessity is found to have been occasioned by the act or 


} 


neglect of the owner, the said draining, filling up, or reducing to proper grade may 
be done under the orders and by the direction of said board ; and the expense of 
such draining, filling up, or reduction shall be certified tothe commissioners of said 
District, who shall cause the same to be assessed upon the property on which said 
work has been done; and the amount so assessed shall be collected as other taxes 
are collected in the Distrigt of Columbia. 


They are to have power to contract for filling up or cutting down 
anything that is above or below the grade. How much do you sup- 
pose their expenses will be in order to execute this power conferred 
upon them? Are they a boavd, with their medical experience, how- 
ever great it may be, who have the peculiar business faculty of deter- 
mining upon the expense of moving a cubic yard of earth? 

Mr. DORSEY. Will the Senator allow me? I think if the section 
is not stricken out the committee are prepared to suggest amenc- 
ments on the points the Senator objects to, which will entirely meet 
hisapprobation. I do not understand that the committee are defend- 
ing some of the points that the Senator has raised objections to. I 
believe that the Senator from Tennessee [Mr. Harris] has already 
prepared an amendment obviating some of the objections. 

Mr. SARGENT. The amendment of the Senator from Tennessee, 
as I heard it read, does not obviate the objections I have made. 

Mr. DORSEY. Some of the committee are prepared, if the section 
is not stricken out, to offer amendments to obviate the difficulties the 
Senator from California suggests. 

Mr. SARGENT. The only way it can be done is to strike out all 
after the word “ possesses ” in line 5 down to and including the word 
“Columbia” in line 38. If the committee are satisfied that the sec- 
tion needs revision in the respects I have mentioned, I will not take 
up the time of the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS, ] upon which the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Missouri, [Mr. ARMSTRONG.] If he 
were present, I should vote “ nay.” 

Mr. SARGENT, (when his name was called.) In the hope that we 
may be able to reform the section, I will vote “nay.” 

Mr. SPENCER, (when his name was called.) On this question I 
am paired with the Senator from Kentucky, [Mr. McCreery.] If he 
were here, he would vote “yea” and I should vote “ nay.” 

The roll-call was concluded. ; 

_Mr. MATTHEWS. On this question I am paired with the Senator 
from Indiana, (Mr. McDONALD. ] 

lhe result was unnounced—yeas 18, nays 26; as follows: 
YEAS—18, 

Jones of Florida, 
Kernan, 

Maxey, 
Merrimon, 
Morgan, 


Bayard, 
feck, 
Burnside, 
Butler 
Cockrell, 


Coke, 

Davis of Dlinois, 
Edmunds, 
Eustis, 
Hereford, 


Oglesby, 
Saulsbury, 
Thurman. 


NAYS—26. 
Howe, 
Ingalls, 

Me Millan, 
Morrill, 
Rollins, 
Sargent, 
Saunders 
ABSENT—32. 
Kirkwood, 
Lamar, 
McCreery, 
McDonald, 
McPherson 
Matthews, 
Mitchell, 
Paddock, 


Allison, 
Anthony, 

Bailey, 

Blaine, 

Bruce, 
Cameron of Wis., 
Christiancy, 


Conkling, 
Dorsey, 
Eaton, 
Ferry, 
Hamlin, 
Harris, 
Hoar, 


Teller, 
Voorhees, 
Wadleigh, 
Windom, 
Withers. 


Armstrong, 
Barnum, 

Booth, 

Cameron of Pa., 
Chaffee, 
Conover, 

Davis of W. Va., 
Dawes, 


Dennis, 

Garland, 
Gordon, 

Grover, 

Hill, 

Johnston, 

Jones of Nevada, 
Kellogg, 


Patterson, 
Plamb, 
Randolph, 
Ransom, 
Sharon, 
Spencer, 
Wallace, 
Whyte. 

So the amendment was rejected. 

Mr. SARGENT. I move to strike out all after the word “ posses- 
ses,” in line 5 of the section, down to and including the word “ Co- 
lumbia,” in line 3. 

Mr. MORRILL. I would suggest to the Senator from California 
that he need not exclude the end of line 5, what follows “ possesses,” 
to the word “and,” because there may be some power conferred by 
this act not conferred by former acts. 

Mr. SARGENT. I think I will submit the amendment in the form 
I did in the first place. I move to strike out all after the word “ pos- 
sesses,” in line 5,down to and including the word “Columbia,” in 
line 33. 

Mr. VOORHEES. Will the Senator from California yield to a sug- 
gestion? It is manifest that this bill cannot be completed this eve- 
ning. It is growing late. I move that the Senate do now adjourn. 
{“ No!” “No!” 

The PRESIDENT pro tempore. 
that the Senate adjourn. 

Mr. VOORHEES. As this section is retained in the bill, it has to 
be carefully considered; there are powers provided here which ought 
to be looked into narrowly. 

The PRESIDENT pro tempore. Pending the motion to adjourn, the 
Chair will lay before the Senate some House bills for reference. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (H. R. No. 3625) relating to soldiers while in the civil service 
of the United States ; 

A bill (H. R. No. 3879) for the relief of certain pensioners ; 

A bill (H. R. No. 4969) to repeal section 4717 of the Revised Stat- 
utes ; 

A bill (H. R. 
utes; 

A bill (H. R. No. 4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands or both their feet 
or the sight of both eyes in the service of the country; and 

A bill (H. R. No. 4981) relating to claim agents and attorneys in 
pension cases. 

The bill (H. R. No. 1164) for the relief of Peter G. Mills, his heirs 
and assigns, was read twice by its title, and referred to the Committee 
on Public Lands. 

The bill (H. R. No. 4988) to authorize the Secretary of the Treasury 
to constitute superintendents of mints or assayers in assay offices 
assistant treasurers of the United States was read twice by its title, 
and referred to the Committee on Finance. 

BILL INTRODUCED. 


Pending the motion to adjourn I ask leave 


The Senator from Indiana moves 


No. 4974) to amend section 4702 of the Revised Stat- 


Mr. CHRISTIANCY. 
to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1319) to amend section 2 of an act to determine the jurisdiction of 
circuit courts of the United States, and to regulate the removal of 
causes from State courts, and for other purposes, approved March 3, 
1875, and making further provision in reference to the removal of 
causes from State courts to the circuit court of the United States; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

REPORT OF A COMMITTEE. 

Mr. JONES, of Florida, from the Committee on Revolutionary 
Claims, to whom was referred the bill (S. No. 813) for the relief of 
the administratrix of Joseph Wheaton, deceased, reported it without 
amendment, and submitted a report thereon ; which was ordered to 
be printed. 

THE FISHERIES COMMISSION. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution to print extra copies of the message of the President of 
the United States, transmitting a communication from the Secretary 
of State in reference to the deliberations of the fishery commission, 
have instructed me to report the same back with an amendment and 
to ask for its present consideration. 

The amendment of the Committee on Printing was, in line 1, to 
strike out the words “the House of Representatives concurring.” 

The amendment was agreed to. 
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The resolution, as amended, was agreed to, as follows: 

Resolved, That there be printed 2,000 extra copies of the message of the Presi- 
dent transmitting a communication from the Secretary of State in reference to the 
deliberations of the fishery commission, with accompanying documents, and that 
500 copies of the same shall be for the use of the State Department, 500 for the use 
of the Senate, and 1,000 for the use of the House of Representatives. 

PRINTING OF TESTIMONY. 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That 75 copies of the testimony taken before the Select Committee on 
Transportation Routes to the Seaboard relative to the bill of Captain Eads be printed 
for the use of the committee. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4286) to establish post-roads in the several 
States therein named ; which was referred to the Committee on Post- 
Offices and Post-Roads. 

ADJOURNMENT. 

The PRESIDENT pro tempore. The Senator from Indiana [Mr. 
VOORHEES] moves that the Senate adjourn. 

Mr. DORSEY called for the yeas and nays. 

The yeas and uays were not ordered. 

The motion was agreed to; and (at five o’clock and two minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 25, 1878. 


The House met at eleven o’clock a. m., and was called to order by 
the Speaker. Prayer by Rev. 8. Domer, D. D., St. Paul’s English 
Lutheran church, Washington, District of Columbia. 

The Journal of yesterday was read and approved. 


CHEYENNE AND BLACK HILLS RAILROAD AND TELEGRAPH COMPANY. 


Mr. SHELLEY. I ask unanimous consent to report, with amend- 
ments, from the Committee on Railways and Canals, for present 
consideration, the bill (S. No. 655) to incorporate the Cheyenne and 
Black Hills Railroad and Telegraph Company. 

Mr. BURCHARD. I must object to taking up any bill of this kind 
for consideration, though I would not object if it could be passed with- 
out debate. If taken up for consideration, it might occupy an hour 
or two to the exclusion of other business. 

Mr. EDEN. I am compelled to object, because I am preparing 
some amendments that I wish to offer. 


FRAUDS UPON POSTAL SERVICE. 


Mr. HARTRIDGE. By request I ask unanimous consent to offer a 
resolution for reference to the Committee on the Post-Office and Post- 
Roads. 

There being no objection, the resolution the title of which was 
read, as follows, was referred to the Committee on the Post-Office and 
Post-Roads : 

A resolution directing the Committee on the Post-Office and Post- 
Roads to investigate the practicability of preventing frauds upon the 
postal service. 

CLAIM OF CARLOS BUTTERFIELD. 


Mr. BRIDGES, by unanimous consent, reported from the Commit- 
tee on Foreign Affairs, with a favorable recommendation, the joint 
resolution (H. R. No. 168) requiring the Secretary of State to furnish 
information to Congress in reference to the claim of Carlos Butter- 
field against the Government of Denmark. 

The bill was read. It requires the Secretary of State, if not 
incompatible with the public service andinterests of the United States, 
to furnish to Congress a statement of the claim of Carlos Butterfield 
& Co., now represented by the said Butterfield, against the govern- 
ment of Denmark, for depredations committed by officers of said gov- 
ernment against the property of said Carlos Buttertield, at the island 
of Saint Thomas, in the years 1854 and 1855, and what progress, if 
any, has been made in the settlement of the claim, together with a 
copy of all correspondence with the authorities and government of 
Denmark on the subject of the claim. 

There being no objection, the joint resolution was ordered to be en- 
grossed for a third reading, read the third time, and passed. 

Mr. BRIDGES moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PROCEEDS OF PUBLIC LANDS FOR EDUCATIONAL PURPOSES. 


Mr. GOODE, by unanimous consent, reported back from the Com- 
mittee on Education and Labor, with amendments, the bill (H. R. No. 
3542) to apply the proceeds of sales of public lands to the education 
of the people ; which was referred to the Committee of the Whole on 
the public Calendar, not to be brought back on a motion to recon- 
sider. 

PETER G. MILLS. 
Mr. DUNNELL. I ask unanimous consent to report from the Com- 


ee 


mittee on Public Lands for passage at this time the bil] (H.R. 
1164) for the relief of Peter G. Mills, his heirs, and assigns. —— 

The bill was read. It provides that the entry by Peter G. Mills of 
the west half of the northwest quarter and the northeast quarter of 
the northwest quarter of section 6, township 102, range 43, in the 
State of Minnesota, be made valid to him, his heirs and assigns. 

Mr. DUNNELL. This bill has received the unanimous approval of 
the Committee on Public Lands. A soldier in his life-time made ay 
entry of this land, and after his death the widow in proving up the 
claim discovered that there was a clerical error in his discharge from 
the service. He was discharged as amember of regiment ten, when 
he was a member of regiment four. 

There being no objection, the bill was ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WASHINGTON MONUMENT. 


Mr. FOSTER. Mr. Speaker, I move, by unanimous consent, to take 
from the Speaker’s table House resolution No. 152, to enable the joint 
commission to carry into effect the act of Congress providing for the 
completion of the Washington Monument, and to move that the House 
insist on its disagreement to the amendment of the Senate and agree 
to the conference asked for on the disagreeing votes of the two Houses, 

There was no objection, and it was ordered accordingly. 

Mr. FOSTER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER announced as the managers of said conference on 
the part of the House Mr. Foster, Mr. CLYMER, and Mr. Goopr. 


FAVORABLE REPORTS. 


Mr. PHELPS, by unanimons consent, from the Committee of Ways 
and Means, reported back favorably the following bills; and the ac- 
companying reports were ordered to be printed and the bills recom- 
mitted, not to be brought back by a motion to reconsider : 

A bill (H. R. No, 4155) authorizing the Commissioner of Internal 
Revenue to refund to W. B. Farrar, of Whitfield County, Georgia, 
illegal taxes collected from him in the year 1477; 

A bill (H. R. No. 2047) to authorize the payment of certain United 
States notes destroyed by fire, belonging to Rogers, Richardson & Co., 
of Warren, Illinois; 

A bill (H. R. No. 128) for the relief of W. J. Pollock, late collector 
of internal revenue for the district of Pennsylvania; 

A bill (H. R. No, 1997) for the relief of William R. Wilner, late col- 
lector of internal revenue for the fifth district of Maryland; and 

A bill (H. R. No. 153) for the relief of Thomas Kearney, collector 
of customs for the district of Corpus Christi. 


ASSISTANT TREASURERS OF THE UNITED STATES. 


Mr. VANCE, by unanimous consent, from the Committee on Coin- 
age, Weights, and Measures, reported a bill (H. R. No. 4988) to authorize 
the Secretary of the Treasury to constitute superintendents of mints 
and assayers assistant treasurers of the United States; which was 
read a first and second time. 

The bill, which was read, authorizes the Secretary of the Treasury 
to constitute any superintendent of a mint or assayer of an assay 
oftice an assistant treasurer of the United States, without additional 
compensation, to receive gold coin and bullion on deposit for the pur- 
poses provided for in section 254 of the Revised Statutes. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. VANCE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BANKRUPT LAW. 


Mr. KNOTT. Mr. Speaker, I move, by unanimous consent, that the 
bankrupt bill be taken from the Speaker’s table with a view to con- 
cur in the amendment of the Senate. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows : 

A bill (S. No. 35) to repeal the bankrupt law. 

Mr. WADDELL. Does that require unanimous consent? 

The SPEAKER. It does. 

Mr. WADDELL. Then I object. 

ORDER OF BUSINESS. 

Mr. TUCKER. I move, by unanimous consent, to take from the 
Speaker's table and put upon its passage at this time a bill (S. No. 
72) for the relief of the heirs of William A. Graham. | 

Mr. WADDELL. I object until we have had a morning hour. 

Mr. TUCKER. I ask my friend from North Carolina not to object 
to this bill. 

Mr. WADDELL. I do object to reports ouving here out of order 
from committees when I have been a make reports from my 
Committee on the Post-Office and Post-Roads, which has not been 
called for four months, and I have not yet been able to do so. If we 
are to have reports from committees let them come in regular order. 
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The SPEAKER. Does the gentleman from North Carolina make a 
general objection f : 

Mr. WADDELL. I certainly do, and call for the regular order. 

The SPEAKER. The regular order is the unfinished business re- 
ported from the Committee on Commerce, the title of which will be 
“< CONGER. If we begin to go around with unanimous consent, 
it ‘ought to be allowed to go all the way through. ar 

The SPEAKER. The gentleman makes an absolute objection. 

Mr. CONGER. Let it be understood, then, there shall be no more 
unanimous consent unless it shall go around; that it shall not go 
through one side without reaching us. ; 

The SPEAKER. The Chair has acted without reference to either 
side, recognizing gentlemen on both sides. — 

Mr. CONGER. I only ask that the next time we have unanimous 
consent it shall go through when it is once begun. 

Mr. WILLIS, of New York. I wish to inquire whether the report 
from the Committee on Naval Expenditures was not made the special 
order for to-day ; and, if so, I only wish to make a request with a view 
that it shall not lose its place upon the Calendar, and that is, it shall 
wo over as the special order until Thursday of next week. I do not 
wish to press it to-day, and do not wish that it shall lose its place. 

The SPEAKER. It cannot take precedence of any prior special 
order not reached up to the present time. It is a continuing special 
order, as the Chair is informed, and will not lose its place. 

Mr. WILLIS, of New York. I do not lose anything by it not being 
taken up to-day, then? 

The SPEAKER. You do not. 

The Clerk read the title of the bill coming over as unfinished busi- 
ness, as follows: 


The bill (A. R. No. 3547) to regulate interstate commerce and prohibit unjust 
discrimination by common carriers. 


Mr. CONGER. Is that the regular order ? 

The SPEAKER. Itis. That is the unfinished business. The gen- 
tleman from North Carolina [Mr. WADDELL] raises the question of 
consideration. 

Mr. HEWITT, of New York. Pending that I have endeavored to 
get the Speaker’s eye to recognize me for a motion to lay aside the 
unfinished business and to go into the Committee of the Whole on the 
Army appropriation bill. 

The SPEAKER. This comes up as the unfinished business under 
the rule. The gentleman from New York, if he desires to reach the 
object he states, will vote.in the negative on the question of con- 
sideration. 

Mr. BURCHARD. Is it not in order for the gentleman from New 
York to move to suspend the rules, and that the House resolve itself 
into Committee of the Whole? 

The SPEAKER. The gentleman from New York might have made 
that motion, but he did not. 

Mr. HEWITT, of New York. It was owing to my inexperience that 
I did not make that motion at the proper time. I desired to make 
that motion. 

Mr. WADDELL. I demand the regular order. 

Mr. EDEN. I desire to make a parliamentary‘inquiry. If the 
House shall now refuse to consider the unfinished business, would it 
be in order then to move that the House resolve itself into Committee 
of the Whole to consider the Army appropriation bill ? 

The SPEAKER. It would. 

The question being taken on considering the unfinished business, 
it was decided in the negative—ayes 28, noes not counted. 

Mr. HEWITT, of New York. I now move that the rules be sus- 
pended, and that the House resolve itself into the Committee of the 
Whole to resume the consideration of the Army appropriation bill. 

Mr. THROCKMORTON. I ask nnanimous consent to report, from 
the Committee on Indian Affairs, in order to have it printed and re- 
committed, a bill to extend the jurisdiction of the Court of Claims to 
all claims growing out of treaties between the United States and 
Indian tribes, and the laws appertaining thereto. 

Mr. CONGER. I wasasking a similar privilege, and was cut off by 
a demand for the regular order. 

The SPEAKER. Objection is made. 

_The question being taken on the motion of Mr. Hewitt, of New 
York, there were—ayes 119, noes 18. 

Mr. DUNNELL. I make the point that a quorum has not voted. 
(After a pause.] I withdraw the point as to a quorum if the gentle- 
man from New York will agree to remain in Committee of the Whole 
till we finish the bill. 

Mr. HEWITT, of New York. So far as I have any control of the 
matter I shall be glad if the House will remain in Committee of the 
Whole until the bill is finished. 

Mr, ATKINS. The bill has not been delayed on this side of the 
House. It is from that side that the delay has come. 

The SPEAKER. That is a matter for the committee to determine. 

So further count not being demanded, the motion was agreed to. 


ARMY APPROPRIATION BILL. 


— House accordingly resolved itself into the Committee of the 
n € on the state of the Union, (Mr. SPRINGER in the chair.) 

ae CHAIRMAN, The House resumes the consideration of the 
my appropriation bill, and the Clerk will read the pending amend- 
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ment, which is offered by the gentleman from New York to come in 
as section 14. 


The Clerk read as follows: 


That the commanding officers of the several military geographical divisions and 
departments and the heads of the various staff departments shall, as soon as prac 
ticable after the passage of this act, and before the Ist day of July next, forward, 
through and for the remarks of the General of the Army, to the Secretary of War, 
a list of officers serving in their respective commands and departments deemed by 
them unfit, from any cause whatever, except on account of injuries incurred or 
disease contracted in the line of duty, for the proper and efficient discharge of their 
duty, setting forth fully and specifically in each case the cause of such unfitness, 
and the President shall muster out of the serviceevery such officer so reported, and 
such officer shall not be reappointed; but such muster-out shall not be ordered 
without allowing such officer an opportunity to appear and show cause against it. 
In the event of the inability to act, or death of either of the major-generals, the Pres 
ident shall detail one of the brigadier-generals to act in his place. 


Mr. HEWITT, of New York. I withdraw the amendment and ask 
the Clerk to read section 15. 
The Clerk read section 15, as follows: 


Sec. 15. That the President is hereby authorized to transfer the surplus of 
officers from the regiments of calvary and infantry that may be consolidated, and 
from the several staff departments, to the list of supernumeraries; and all vacan- 
cies now existing, or that may occur, in the cavalry, artillery, infantry, or stat¥ 
departments, by reason of such transfer or from other causes, shall be filled in due 
proportion by the supernumerary oflicers, having reference to rank, seniority, and 
titness. And if any supernumerary officers shall remain after the Ist day of Janu 
ary next, they may be honorably mustered out of the service, with one year’s extra 
pay and allowances, or assigned to such service, military or civil, as the President 
may direct. 

Mr. HALE. Is not that subject to the same point of order as the 
previous sections ? 

Mr. HEWITT, of New York. I admit that the section is subject 
to the pointof order. If the Chair rules it out I propose to offer a 
substitute. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HEWITT, of New York. 1 offer as a new section what I send 
to the desk. 

The Clerk read as follows: 

Sec. 15, That the President is hereby authorized to transfer the surplus of offi 
cers from the regiments of cavalry and infantry that may be consolidated, and from 
the several staff departments, to the list of supernumeraries; and all vacancies now 
existing, or that may occur, in the cavalry, artillery, infantry, or statf departments, 
by reason of such transfer or from other causes, shall be filed in due proportion 
by the supernumerary officers, having reference to rank, seniority, and fitness ; and 
the President is hereby authorized and required to place upon the retired list or to 
muster out of service officers equal in number to the officers who may be upon tho 
supernumerary list on the Ist day of July, 1879. He shall place upon the retired 
list all officers who may be unfit for duty by reason of injuries incurred or diseases 
contracted in the line of duty; but the number so retired shall not exceed one 
hundred in addition to the present retired list. In order that the President may 
properly select the oflicers to be placed on the retired list and to be mustered ont, 
the commanding oflicers of the several military geographical divisions and depart 
ments shall, as soon as practicable after the passage of this act, and before the Ist 
day of September next, forward, through and for the remarks of the General of the 
Army, to the Secretary of War, a list of officers serving in their respective com 
mands and departments deemed by them unfit from any cause whatever for the 
proper and efficient discharge of their duty, and setting forth fally and specifically 
in each case the cause of such unfitness. The Secretary of War is hereby author 
ized and required, on or before the Ist day of October next, to constitute a board, 
to consist of the three major-generals on the active list, to which beard said lists 
shall be referred for examination ; and the said board shall report to the President 
such officers as they shali recommend to be placed on the retired list and to be mus 
tered out of the service, and the President shall thereupon grant leave of absence 
to such officers and cause them to be placed on the retired list and to be mustered 
out of service on the Ist day of July, 1879. And if the number so recommended 
to be placed on the retired list and to be mustered out of service shall not be equal 
to the number of officers remaining on the supernumerary list on the Ist day of 
January, 1879, the President shall forthwith transmit to Congress at its next session 
a list of the officers in excess of the number to be retired and to be mustered out 
for such further action as shall be deemed necessary. In the eventof the inability 
to act or death of either of the major-generals, the President shall detail one of 
the brigadier-generals to act in his place. 


Mr. HEWITT, of New York, rose. 

Mr. GARFIELD. I reserve the point of order. 

The CHAIRMAN. The gentleman from Ohio reserves all points of 
order. The Chair will hear the gentleman from New York. 

Mr. HEWITT, of New York. ‘This section, which in fact takes the 
place of sections 13 and 14, is not in its provisions as liberal to the 
officers of the Army as the act originally drawn. I regret it. The 
act was drawn on the theory that a large number of officers would 
prefer to retire from the Army on the very liberal allowances pro- 
vided in the bill. But that section has gone out under the point of 
order. 

There are, it is well known, in the Army a large number of officers 
who ought to go upon the retired list, but who cannot be placed there 
in consequence of the limitation to three hundred now existing by 
law. There are other officers who onght not to remain in the Army. 
Now the object of this amendment is to provide for all those cases 
upon as equitable a basis as the rules laid down by the Chair under 
the points of order raised by the gentleman from Maine will permit. 

As regards this whole question I desire to say to the House that 
the Army appropriation bill was not confided to me by my own choice. 
It was assigned to me, and as a matter of duty I undertook to invest- 
igate whether any economy could be effected. I found that the Army 
was organized in such a manner that no man of basiness could con- 
tinue to do business under such an organization without being ruined. 
It therefore was my duty to suggest such measures of reorganization 
and retrenchment as would effect economy. 

Now the economy in this bill is introduced in two forms: first, by 
the consolidation of regiments and, secondly, by the reduction of 
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men. The reduction of men is a minor question. I confess when I 
approached that branch of the subject it was with the conviction that 
we ought to have twenty-five thousand men in the Army, and it was 
only after investigation that I came to the conclusion that twenty 
thousand men would be adequate for such service as the Army — 
to be called upon to perform. On that matter this committee 
already overruled the Committee on Appropriations, but upon the 
question of the consolidation of regiments, by which two-thirds of the 
saving is effected, the Committee on Appropriations was sustained 
by this committee. 

Now, that consolidation will leave two hundred or three hundred 
officers out of active service who must be provided for. This sec- 
tion provides that some of them shall be placed on the supernume- 
rary list and others shall be discharged and that all appointments 
to fill vacancies must be made from the supernumerary list; but the 
provision I now introduce requires and allows the President to muster 
out during the coming year a number of officers equivalent to the 
number that are thus placed on the supernumerary list, and to make 
up those retired to the extent of one hundred, and others are to be 
mustered out upon the report of the board that they are not fit to be 
officets. Now this may not absorb all the number. There may be 
meritorious officers left on the supernumerary list on the Ist of Janu- 
ary who have not been appointed to the vacancies caused by the 
retirements and muster-out of officers. Those officers ought not to 
be driven out of the Army. Iam not in favor of driving them out 
of it. Ido not know how many thero will be, but if there be one or 
twenty or fifty, I hold that in good faith the Government is bound to 
make provision for them, oak hence the concluding clause of the 
amendment requires the President to report the names remaining on 
the supernumerary list in order that Congress may do them justice, | 
as I have no doubt both sides of the House will be willing to do. 

Mr. HALE. This, then, is the gentleman’s idea: that if any offi- | 
cers go out of the service under this section such provision as may be 
proper to be made for them can be made hereafter, when we have seen 
how the provision will work. 

Me. HEWITT, of New York. That is my idea. 

Mr. GARFIELD. I will not make any point of order upon this 
amendment. Iam opposed to it, but I think that under the ruling 
of the Chair made yesterday it is not liable to the point of order. 

The question was put; and there were—ayes 95, noes 69. 

Mr. GARFIELD. I call for tellers. 

Tellers were ordered ; and Mr. GARFIELD, and Mr. Hewitt of New 
York, were appointed. 

The committee again divided; and the tellers reported—ayes 160, 
noes 85, 

So the amendment was agreed to. 

The Clerk resumed the reading of the bill, and read section 18, as 
follows: 

That the officers may select from the Army and shall be entitled to aides- 
de-camp, a8 foliows : The General of the Army, four ; the Lieutenant-General, three ; 
major-generals, two each; and brigadier-generals, one each. Aides-de-camp to the 
Lieutenant-General and major-generals shall be taken from officers not above the 
rank of major and aides-de-camp to brigadier-generals from the first and second 
lieutenants: Provided further, That no otticer shall be detailed to any staff appoint- 
ment or other situation the duties of which will detach him from his company, 
regiment, or corps, until he has served at least five years with the regiment or 
corps to which he properly belongs: And i urther, That aides-de-camp to 
the General and Lieutenant-General shall not attain, by virtue of appointment as 
such, a grado or rank beyond that next above their rank at the date of such ap- 
pointment. 

Mr. FOSTER. I move to strike out that section of the bill. It 
looks like a blow at certain officers of the Army, and I think that it 
ought to be referred to the board with the rest. Ido not care to take 
up the time of the committee with any argument. 

Mr. McCOOK, I desire to occupy the floor for one moment only. 
It seems to me that a portion of the section is good enough, but that 
portion of it in the thirteenth line, the proviso “ that aides-de-camp to 
the General and Lieutenant-General shall not attain, by virtue of 
appointment as such, a grade or rank beyond that next above their 
rank at the date of such appointment” appears to me to be intended 
or will be constrned by the country as a direct blow at the General 
and Lieutenant-General of the Army. I presume that in ove sense of 
the word the aides-de-camp that these generals are entitled to are 
ornamental only. But the rank was created or rather revived by a 
special statute for the purpose of conferring on distinguished officers 
these places. Under the present law the General is entitled to six 
aides-de-camp, with the rank of colonel, and the Lientenant-General 
to four, with the rank of lieutenant-colonel. If this bill becomes a 
law, a captain on the General’s staff who now receives the pay of a 
colonel would only receive that of a major. I do not know but that 
that might be right enough, but it seems to me that it would be im- 
possible to construe this section otherwise than as a blow at the two 
most distinguished men in the Army of the United States. 

Mr. BRAGG. If I understand this section it is not a blow aimed at 
any man, whether he be distinguished or otherwise. It is a section 
which is indirectly not only in the interest of economy but in the 
interests of efficiency, and it prevents partiality. Under the present 
law the General of the Army can select six aides-de-camp of any rank, | 
no matter whether they have served three months or thirty years. | 
They become colonels and wait upon him at his office as his aides-de- 
camp and draw the full pay of colonel, while men who have borne the 
heat of battle at the front are left to perform their duties in the line, | 
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drawing pay at a much lower grade. That in my judgment is a yy): 
ficient answer as to the pay of an aide-de-camp. As to the necessity 
of six aides-de-camp for a general, it seems to me that it can ecarcel, 
be urged by any one that ©ix aides-de-camp are necessary. The md 
eral of the Army has his headquarters in time of peace here in Wag). 
—— This bill proposes to give him four aides-de-camp and jt pro- 
vides that when they are appointed they shall only draw the pay of 
one grade above that which they held in the line. Now those four 
are certainly sufficient to discharge all the duties required of aides.qo. 
camp in time of peace and if that be so, then we have by this })\)) 
relieved ourselves of the expense of maintaining two additional aides. 
de-camp. I maintain that four aides-de-camp are entirely sufficien; 
and by the provisions of this bill the sum of $2,500 is appropriated jz, 
addition for the expense of clerk hire in the office of the General. 

Now I had supposed that in time of peace the only business which 
an aide-de-camp would have to perform would be to act as the mjjj. 
tary secretary of his chief. But by this appropriation bill, upon the 
estimate of the Department, we have given $2,500 to pay the expenses 
of the clerical force in the office of the General of the Army. So tha 
the four aides-de-camp in effect will have nothing todo except to at. 
tend upon the General as members of his military family. 

The question was upon the motion tostrike out section 18; and upon 
a division there were—ayes 68, noes 100. 

So the motion to strike out was not agreed to. 

Mr. KEIFER. I desire to offer an amendment, to add to the sectioy 
the following: 

Provided also, That the provisions of this section shall not apply in time of war. 

Mr. BANNING. There is no objection to that amendment. 

Mr. KEIFER. I supposed there would be no objection to it. 

The amendment was agreed to. 

Mr. MARSH. I would like to inquire what provision of law would 
apply in time of war? 

Mr. KEIFER. This section, if it becomes a law, will repeal the 


sections of the Revised Statutes upon thesubject to which this relates, 


Mr. CHALMERS. I would suggest to the gentleman from Obio 


(Mr. Ke1rer] that he should add to his amendment the words “ when 


the Commanding General himself is required to be in the field.” 

Mr. HEWITT, of New York. If the amendment is allowed to stand 
in the language used by the ——- from Ohio [ Mr. Krirer] the 
word “war” may mean-an Indian war; and surely the gentleman 
does not mean to include “Indian wars.” If he would say “ foreign 
war,” there will be no objection. 

Mr. GARFIELD. There can be an Indian war in time of peace; 
nobody calls an Indian war a state of war. 

Mr. HEWITT, of New York. I move to put in the word “ foreign” 
before the word “ war.” 

Mr. KEIFER. That is not necessary. 

Mr. HEWITT, of New York. Has the amendment suggested by 
the gentleman from Mississippi [Mr. CHALMERS] been accepted ? 

Mr. KEIFER. Let that amendment be again stated; I want to 
understand it. 

The amendment was read, to add the words “ when the Command- 
ing General hi:nself is required to be in the field.” 

Mr. HEWITT, of New York. If that amendment is adopted it wil! 
do. 

The amendment of Mr. CHALMERS was then adopted. 

The Clerk read section 19, as follows: 

Sec. 19. That no officer of the Army below the rank of colonel shall hereafter 
be promoted to a higher grade than that now held by him until he shall have been 
examined by a of three neg te to him in rank, appointed for that 

urpose by the Secretary of War, direction of the President, and shail have 
Coon adjudged by such board duly qualified for promotion ; and should the officer 
fail at such examination, he sball be suspended from promotion for one year, when 
he shall be re-examined, and upon a second failure, s ll be, by the President, dis 
charged from the Army: Provided, That at least two of the officers constitutin 
the examining boards provided for in this section shall, in all cases, be select 
from the same arm, co; or department of the service as that to which the officer 
to be examined shall belong. 

Mr. HALE. I make the point of order upon that section that it 
changes existing law and does not retrench expenditures. I will not 
argue it, because I suppose that point of order is pretty apparent. 

r. HEWITT, of New York. I have no disposition to contest the 
point of order, under the rulings of the Chair. ; 

The CHAIRMAN. The point of order is sustained, and the section 
is ruled out. s 

The Clerk resumed the reading of the bill, and read the following: 

Sxc. 21. That hereafter all vacancies in the fase ot second lieutenant shall be 
filled by appointment from the graduates of the Military Academy, and by the 
promotion of meritorious non-commissioned officers of the Army. ' 

Mr. KEIFER. I move to amend the section just read by adding 
the words “and also from able-bodied honorably discharged oflicers 
and soldiers of the United States Army.” 

Mr. BANNING. There is no objection to that. 

Mr. HEWITT, of New York. do not object to that amendment 

Tho amendment was a to. 

Mr. KELLEY. Does that include volunteers? . 

Mr. HEWITT, of New York. The gentleman behind you [%. 
KEIFER] will be better able to state what it includes. ; 

Mr. KEIFER. In order to make it perfectly clear, I will move © 
amend the amendment by inserting before the words “ officers 40 
soldiers,” the words “regular and volunteer.” 

The amendment was agreed to. 
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Mr. GARFIELD. I now suggest that this section, as amended, be 
stricken out, for it leaves the law exactly as it now is. As amended, 
this section makes absolutely no change whatever in the law. 

Mr. HEWITT, of New York. Does the law now limit appointments 
to those who have served in the Army; or are appointments open to 
those in civil life ? , ; 7 

Mr. GARFIELD. I do not think it makes the slightest difference. 

Mr. HEWITT, of New York. It does make considerable difference. 

Mr. HARRIS, of Virginia. I make the point of order that this 
section changes existing law and is not in the line of retrenchment. 


having been considered and amended. 
The CHAIRMAN. ‘The point of order is too late. 
Mr. GARFIELD. If there is objection, I withdraw the motion to 
rike out. 
= MITCHELL. I move to amend the section by inserting after 
the word “officers,” in the fourth line, the words “and privates ;” so 
that it will read “by the promotion of meritorious non-commissioned 
officers and privates of the Army.” The amendment already adopted 
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Mr. HALE. Where have we provided that? There is no such 
provision in any law yet passed. 

Mr. BANNING. That is the bill as we have passed it here 

Mr. HALE. We are talking now not of any bill before the House 
or which may have passed the House but about the laws that exist 
now. The fact that something has been done in other sections or 
another bill does not make a law. The Chair must rule upon what is 
existing law; and the existing law does not retire these men at the 
ages provided here ; and when they retire they get retired pay, and 





I i | under existing law somebody else goes into their places. 
Mr. EDEN. That point of order is certainly too late, the section | 


Mr. BANNING. In addition to what I have already stated, the law 
as it now stands provides that when the head of the Department of 
Military Justice, who is a brigadier-general and who will be retired 
under this provision, shall be retired his place shall not be filled. So 
that there will be economy in that direction under existing law. 

The CHAIRMAN. The very fact that members have been obliged 
to resort to argument in undertaking to demonstrate to the Chair that 


| this section would or would not retrench expenditures, is a sufficient 


makes honorably discharged privates, both regular and volunteer, | 


eligible to appointment. It ws to me that privates who are serv- 
ing in the regular Army should also be eligible to appointment. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Sec. 25. That when an officer has served forty-five years as a commissioned offi- 
cer, or has served as an enlisted man and commissioned officer in the aggregate 
forty-five years, or has attained the age of sixty-five years, he sball be placed upon 
the retired list 

Mr. HALE. This section changes existing law, and is clearly not 
in the interest of economy. : 

Mr. HEWITT, of New York. Under the rulings of the Chair, there 
is no doubt that the point of order is well taken if insisted upon. 

Mr. HALE. 1 inisist upon it. 

The CHAIRMAN. The point of order is sustained, and the section 
is ruled out. 

Mr. BRAGG. Will the gentleman from New York [Mr. Hewitt] 
withhold his assent for a moment ? 

Mr. HEWITT, of New York. I will withdraw it. 
the point of order was well taken. 

The CHAIRMAN. The Chair will reserve his decision, if gentle- 
men desire to speak upon the point of order. 


I supposed that 


Mr. HALE. As I made the point of order I will ask the gentleman | 


from Wisconsin [Mr. BRAGG] to let me first state the grounds upon 
which I make it. 

Mr. BRAGG. Certainly. 

Mr. HALE. This section provides for additional expenses beyond 
what the law now provides for. Whenever an officer is retired he 
begins todraw pay upon the retired list, and somebody following him 
upon the active list succeeds to his old place and draws his old pay 
Therefore the old salary is drawn by some other officer, while the 


retired oflicer begins to get the additional pay of a retired officer. In | 


that way the section is an increase of expenditures rather than a 
retrenchment. 

Mr. BRAGG. I submit that the reasoning of the gentleman from 
Maine [Mr. HALE] is not correct. It does not necessarily follow that 
the places of these officers who are retired are to be supplied by others. 
There is no provision in this section that the vacancies shall be filled 
as the retirements occur. On the contrary, other sections of the bill 
provide against filling a large class of vacancies which are created. 
The retirement of an officer reduces, so far as he is concerned, the pay 
which he is to receive, because when retired he gets only 75 per cent. 
of the pay which he would otherwise receive, which would be full 
pay proper and all the additional allowances of the grade in which 


e was serving. Therefore, upon the face of the section a reduction | 


of expenses is provided; and whether or not the contingency may 
arise which will authorize the filling of a vacancy so that another 
officer may draw the pay which the retired officer drew before retire- 
ment, is not apparent upon the face of the section. 

Mr. HALE. The provision already adopted with reference to retire- 
ments and supernumeraries applies only to cases of consolidations of 
Tegiments; but this is a general provision, applying to all officers; 
that is, it retires them earlier than they now retire. It increases the 
retired list, and leaves still the old active list remaining, so far as 
regards anybody outside of the consolidated regiments. — 

The gentleman says we have provided what the retired list shall be ; 
but we are now le yislating, in effect, to increase the retired list ; we 


reason to justify the Chair in sustaining the point of order and ruling 
out the provision. Under the rule the retrenchment which will make 
a change of existing law admissible upon an appropriation bill must 
appear on the face of the provision, and ought not to be so uncertain 
as to require arguments to be submitted on the one side or the other. 


| The point of order is sustained. 


The Clerk read as follows: 


Sec. 26. That hereafter women shall not be allowed to accompany troops as 
laundresses: Provided, That any such laundress, being the wife of a soldier, as is 
now alluwed to accompany troops, may, in the discretion of the regimental com 
mander, be retained until the expiration of such soldier’s present term of enlist 


| ment. 





are making radica change of the law ; therefore the retired list will | 


be increased, 


Mr. BRAGG. I can answer the gentleman on this point with his 
arguinentof yesterday. Although this bill provides that the time 
upon which men may be retired shall be forty-five years, including their 


a as enlisted men, non constat that there are any such, just as 
e ge 


those men were going to be mustered out, and therefore the proposi- | 


tion w 


ae this reasoning yesterday, and I believe he ought to sustain 
“uay. 


as not in the line of retrenchment and reform. The Chair | 


| enlisted man to every company. 


Mr. KEIFER. I move to strike out this section. I hope the Com- 
mittee on Appropriations, as well as the Committee of the Whole, will 
see that it is a rather small kind of economy to strike at these poor 
women, four of whom under the present law may accompany each 
troop or company of soldiers. The law now permits the drawing of 
just one ration for each of these women; and if the provision now 
pending is in the direction of cutting down the Army, it seems to me 
that its necessity or propriety is not very obvious. If this section be 
adopted there will no provision for the employment of any person to 
do the washing necessary for the soldiers. I hope gentlemen on the 
other side who usually plead on behalf of “ poor soldiers” and “ poor” 
women and “ poor” people generally will vote to strike out this sec- 
tion. 

There is one other suggestion that occurs tome. Ladmit that it is 
a little difficult to construe this section; and I would like the gentle- 
man in charge of the bill to tell us whether or not it will admit of 
this construction—that it will allow laundresses to accompany each 
troop or company of soldiers, provided they will marry soldiers. 

I think perhaps that is the fair construction of the section, that 
if they will submit to marry soldiers they may still accompany the 
troops. 

Mr. HEWITT, of New York. I think the gentleman from Ohio is 
quite as able to construe marriage as the chairman of the sub-com- 
mittee. 

Mr. BANNING. ‘ne word, Mr. Chairman, before the vote is taken. 
I wish to read the opinion of General Sherman on this subject. The 
General of the Army advises that this be done, and all other Army 
officers advise it be done, that thereby they will get rid of aclass now 
injurious to the service. The bill provides that none shall be taken 
up until their husbands’ term of service shall have expired. General 
Marcy, Inspector-General of the Army, recommends very earnestly 
that this be done as it will be asaving of over $200,000. This section 
makes a reduction of that much. 

The committee divided; and there were—ayes 66, noes 86. 

So the committee refused to strike the section out. 

The Clerk read the twenty-seventh section, as follows: 

Sec. 27. That the grade of company wagoner in the Army is hereby abolished, 
and the enlisted men now holding that position will be classed as privates. 

Mr. GARFIELD. I make the point of order on that section. I do 
not see where it reduces expenditures. I make the point only be- 
cause we have no right to declare by law that a man who enlisted in 
one capacity shall be held as enlisted in another and quite a different 
capacity. I make the point of order that this does not retrench ex- 
penditures, but merely changes the name of company wagoner to that 
of an enlisted private soldier. On thatscore it changes the law, and, 
not reducing expenditures, is out of order. 

Mr. BANNING. Mr. Chairman, this is done upon the recommenda- 
tion of the Department and of many Army officers. Itis thought that 
it will be of a great saving to the service. It will give one additional 
I do not know if it reduces expendi- 
tures, but I hope objection will be withdrawn and the section will be 


| allowed to stand for the good of the service. 
ntleman urged yesterday, that it did not appear that any of | 


Mr. GARFIELD. I do not think it is just to a man who enlisted as 
company wagoner to be put into the ranks as a private soldier. This 
does that, and for that reason I avail myself of my right to raise the 


| question of order that the section may be ruled oat. 


Mr. BANNING. This is a saving of 25 per cent. We have already | 


ae that no new appointments or promotions shall be made “ in 
tic, the said departments of military service ;” so that no promo- 
8 can be made to the places from which these men are retired. 





The CHAIRMAN. The Chair decides the point of order well taken, 
and the section is ruled out. 
The Clerk read section 28, as follows: 


Sec. 28. That all acts and parts of acts authorizing adjutants and quartermasters 
to be extra lieutenants be, and the same are hereby, repealed: Provided, That the 
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officers now bolding said positions shall not be displaced from the grades of first | There is nothing in that. 


or second licutenants, respectively, as now held, but assigned, without prejudice to 
their rank, to the tirst vacancies occurring among the lieutenants of their respective 
grades. 

The CHAIRMAN, 
Clerk will read the next section. 

The Clerk read section 29, as follows: 

Suc. 29. That hereafter, in time of peace, all military headquarters, except Army 
headquarters, shall be established and maintained at points where the Government 
own buildings or barracks, within the several departments and divisions, and in 
such buildings or barracks, and not otherwise. And in no case shall rents be paid 
or allowed for any military headquarters. 


Mr. HARRISON rose. 

Mr. GARFIELD. I desire to reserve the point of order on that sec- 
tion, Mr. Chairman. 

Mr. HARRISON. I rise to move to strike that section out. 
it is liable to the point of order. 

Mr. GARFIELD. Lrise, Mr. Chairman, to make the point of order 
and I will state it. The establishment of Army headquarters as pro- 
vided in this section does not carry on its face any retrenchment, but 
on the contrary may lead to great and wasteful extravagance. 
we are compelled to have headquarters established wherever we have 
buildings already it might increase transportation and communica- 
tion to places where the Army is needed far more than around the 
headquarters. It does not appear at all by the bill that our Army 
headquarters established where we now have posts will conduce to 
economy. 
law and does not retrench expenditures. 

Mr. BRAGG. 
of order have been supported is utterly and totally incomprehensible 
to me. 
fering from asevere cold in my head. [Laughter.] Iam astonished 
to hear a man say that Army headquarters have anything to do with 
transportation. 

Mr. GARFIELD. It is not Army headquarters. 

Mr. BRAGG. Or department headquarters. The supplies of the 
Army are not bought at Army headquarters. The purchasing officers 
buy at New York, Boston, Chicago, and Saint Louis. They buy irre- 
spective of where Army headquarters are. The gentleman under- 
stands that perfectly well. 

Mr. GARFIELD. If the gentleman pleases, I do not refer so much 


I think 


to transportation of supplies as to the fact of transportation of offi- | 


cers and mileage resulting from that. By being constantly compelled 
to send them off, if you establish headquarters at the old post where 
the Government now owns buildings, which are now far away from 
active operations, you would be constantly increasing the cost of 
mileage in thus sending them from point to point. It would, besides, 
be a great inconvenience in administration. There would be an 
increase of mileage far beyond any possible saving. 

Mr. BRAGG. I submit there is nothing at allin that point. The 
gentleman from Ohio is sufficiently familiar with the manner of doing 
business on reflection to know that it does not apply here at all. 

Mr. GARFIELD. I presume that the last two lines of the section 
would be in order, that which prohibits the payment of rent, but that 
is disconnected from the remaining portion of the section, and I make 
my point of order on the first five lines which certainly are liable to 
the point that it changes the law without retrenching ees. 

Mr. BRAGG. I am astonished to see the gentleman weaken so soon 
on his proposition. Does he suppose that the headquarters at Saint 
Paul would send to Boston to buy goods? I[ apprehend the goods are 
bought by purchasing agents irrespective of the places where head- 
quarters aro stationed. The purchasing agent in Chicago, the quar- 
termaster who buys all the goods there, has his office and place dis- 
tinct and separate from Army headquarters. 

I desire to say further, that if points of order have got so fine that 
you can make the point of order on one part of a section without re- 
garding the section as a whole, they are reduced to a fineness of point 
that I think even the chairman of the committee will not be able to 
see them in that light. 

Mr. GARFIELD. It does not require any light but very pale moon- 
light to make points of order on this bill. 

Mr. BRAGG. Will the gentleman allow me to conclude my re- 
marks ? 

Mr. GARFIELD. 
got through. 

Mr. BRAGG. The reason this is in the interest of economy is two- 
fold. The Government pays to-day $66,000 for the offices that are 
used by the general and other staffs in the several cities of the Union. 
They pay in the city of New York where there are barracks in the 
harbor—— 

Mr. FOSTER. But they are occupied. 

Mr. BRAGG. Not occupied in sucha manner but that they can be 
at once converted into use, and the officers say they would prefer to 
go there. They pay in Chicago for General Sheridan’s headquarters 
in the neighborhood of $10,000; they pay $500 a month for the use 
of one floor of the Union building; and the quartermaster who pur- 
chases and the commissary who purchases do not room there at all. 
The object is to make the General and his staff live in Government 
buildings, and that will save on this bill $66,000 a year. 

The gentleman from Chicago is fearful this may interfere with 
purchases in Chicago, or that it will be in the interest of Saint Louis. 


I beg the gentleman’s pardon. I thought he had 
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I therefore make the point of order that it changes the | 
Now, Mr. Chairman, the logic by which these points | 


It may be because of natural obtuseness or because I am suf- | 
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No amendment being offered to that section, the | 


Pa. all i 


May 25, 


The man who buys is disconnected With 
headquarters. He is the business man of the department, who buys 
where he can buy the cheapest and where there are the best facili; jug 
of transportation. 

Mr. FOSTER. I think, Mr. Chairman, you will find on examin. 
tion that if this provision is enacted into law it will require a very 


| large expenditure of money to make the Government buildings the 


_ governmental buildings you will be forced to send the Army to hiead- 


If) 


| 





quarters for these officers to occupy. I apprehend there is not to. 
day a single building owned in the United States as officers’ quarters 
but what is now occupied. 

Mr. HARRISON. The gentleman from Ohio [Mr. Garrre.tp 
gests that probably the last two lines of the section are not subject 
to the point of order. I think, sir, that even that clause is entire|y 
subject to the point of order. If in Chicago and New York too much 
rent is paid, cut down the rent; make the officers rent less cost|y 
buildings. But if you say they cannot have their quarters in any but 


} sug- 


quarters where there are buildings, where there are barracks, when 
probably it is not a fit place for them. The result would be we woul 
soon be required to build or repair barracks in other places. 

Now, it certainly does not show retrenchment when you say they 
shall not rent. If they have got to havea building and cannot rent. 
then they must build or they must buy. It may be largely in tho 
interest of economy to rent and it may be largely tending toward 
extravagance to be forced to build or to buy. 

Mr. KNOTT. Will the gentleman allow me to ask him a question? 

Mr. HARRISON. Certainly. 

Mr. KNOTT. Is the gentleman aware of any provision of law 
that prevents an Army officer from renting at his own expense a 
building if he is not satisfied with the Government building? 

Mr. HARRISON. He may rent at his own expense. But that is 
not what I am talking about. It says here: 


In no case shall rents be paid or allowed for any military headquarters. 


Mr. EDEN. Willmy colleague allow me to ask him a question? 

Mr. HARRISON. Yes, sir. 

Mr. EDEN. Iask my colleague if when we come to the sundry 
civil bill he will recollect what he now states, that it is a great deal 
cheaper to rent than to build? 

Mr. HARRISON. Oh, I am a business man; and when yon can 
show me there is economy in building then I am for building; but I 
am not one of those who always cry “economy!” “economy!” when 
there is simply an appearance of but no real economy at the bottom. 

Mr. COOK. The whole amount paid by the Government for the 
rent of officers’ quarters last year was $272,902. The whole rent puid 
in the city of Washington was $65,400. I have a statement hero 
taken from information furnished by the Departments as to the rent, 
showing this enormous amount. In New York they pay $46,000. The 
statement shows the amount that is paid in every city for rents. Aud 
in many of these places there are public buildings, barracks, grounds, 
and offices that could be occupied by the officers of the Army and 
their families where the most enormous rents are paid. The $05,000 
paid in Washington City would rent any hotel in this city, not for one 
year merely, but perhaps for two or thre> years at the present decline 
in value. Why, sir, it would be cheaper te rent Willard’s Hotel and 
put them all together. 

Mr. McCOOK. I have talked with a good many Army officers upou 
the proposition now before the House, and I never heard any ollicer 
in the Army, no matter what his rank or grade may be, who has not 
said that he would cheerfully and willingly, at any point that he was 
detailed to, take the quarters assigned to him under the regulations 
of the Army in preference to the present system. 

In the city of Washington, where the butterflies of fashion tly 
around, whom gentlemen talk about, when you compute the exact 
amount they have to pay for commutation of their quarters, a coloue! 
could much better take the five rooms to which he would be entitled 
at a barracks or fort, and would go to them cheerfully, because theu 
nothing would be expected of him but to live in his quarters quietly 
like any other soldier ; but so long as the Government neglects to 
erect barracks that these officers are entitled to and should receive, 
they should receive the full amount of commutation, if that expres- 
sion is a proper one, for quarters. Take the case of the city of New 
York. There are'no barracks there. There are sixty or eighty ofli- 
cers there on duty who are absolutely indispensablo to discharge the 
duties of the headquarters of the Army of the Atlantic, which Gen- 
eral Hancock commands. Under this law you would send General 
Hancock to Governor’s Island, which is nothing but a recruiting 
station, or down to Fort Hamilton, where there are no quarters sulli- 
cient for the purpose. If gentlemen really want economy and to cut 
off all this so-called extravagance of paying for quarters, let them 
bring in a bill for the erection of barracks in the different places 
where it is essential to have officers. 

Sir, while I do not claim especially to speak for the Army, and 
while I do not wish to be considered as the champion of the Army, I 
will pledge my word that there is not one officer in the Army, from 
the General down, who would not rather occupy quarters in Govern- 
ment buildings in quiet and peace and not be annoyed by these co" 
stant investigations as to his private fortune, where he buys = 
coal, and how he disposes of his oats. These men are entitled toa 
the consideration possible. 
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The CHAIRMAN. The Chair desires to suggest that this argument 
has drifted into the merits of the question, and the Chair desires to 
hear members now solely upon the question of order. The Chair 


section should be retained or not. 
Mr. FINLEY. What is the point of order? 

The CHAIRMAN. The point of order is that section 20 does not 
retrench expenditures and does change the law. = 

Mr. BRAGG. It is understood that the Chair in deciding the point 
of order upon one section cannot take into consideration any other 
section. Now upon the section that is now pending the Chair cannot 
inquire whether there are barracks at the stations where the Army 
officers are detailed, and then the section as it stands shows, as is 
oved by official reports, that it will reduce the expenses of the 
department headquarters $66,000. That is a perfect answer to the 
point of order. : ; : 

Mr. BANNING. I have an authority on this subject as to whether 
this law reduces expenses or not, which I think is valuable and I wish 
to read it; and Lhope gentlemen on the other side who think that 
this is an attack upon the Army will listen to it. The Committee on 


will afterward hear their arguments on the question whether this 


Military Affairs, with a view to reduce expenditures, asked this ques- | 


tion of the General of the Army: 
Could not the expenses of the military division headquarters and department 
hei arters be materially reduced without detriment to the service ? 


General Sherman answered : 





Yes, by requiring them to select a military post within their commands as their 
headquarters 

He says that this will result in a reduction. They pay now for 
rept for headquarters in New York $25,000, in Chicago $10,000, and 
» other cities large amounts, and the Geueral ef the Army is of 


opinion that it will not be detrimental to require military headquar- | 
ue 7 . 


ters to be established at places where the United States own buildings 
or quarters. 


Now, one word as to the building of barracks. There is nothing 


3I9T 





Mr. BANNING. Here is his opinion upon the subject. 

Mr. HARRISON. Then let him carry out his opinion, without our 
interfering withit. He has authority to establish these headquarters 
where he pleases. The Army is under the control of its bead; and 
if General Sherman wants headquarters established at Leavenworth 
or Rock Island or anywhere else, let him give orders to that effect. 

Why are military headquarters established at New York or Chi- 
cago? Because it is believed by the General of the Army that it is 
for the best interest of the service to have them there. Therefore 
when the gentleman quotes General Sherman, I would say that on 
general principles, believing General Sherman competent to deter- 
mine the matter, military headquarters should be where he says. 

If you establishthe principle of building barracks and Government 
buildings where military headquarters are established, it will inev- 
itably result in a great expenditure to the Government. Military 
headquarters are now established at Chicago, where the Lieutenant- 
General of the Army is in communication with every part of the 
United States by means of railroads that diverge from that city in 
every direction, as the nerves from the brain. Is it proposed to send 
him to some isolated place without means of communication, and to 
which you will have to build a railroad or establish a telegraph line? 
Let the General of the Army exercise his discretion in the matter. and 
let Congress say to him that he must cut down his expenses; that he 
shall not hire rooms in elegant gilt-corniced buildings, but he must 
get them in buildings that are commodious, and which can be had at 
cheap rates in cities as well as elsewhere. You can rent a commo- 


| dious building in the city of Chicago to-day at a less price than it 


whatever inthe argument in regard to that, although it is not a} 
matter for consideration now. We have sixty-one posts that Army | 


officers say are not required for military purposes, and at Newport 
there are unoccupied buildings belonging to the Government. suit- 
able for quarters tor officers of the highest rank. The point of order 
should be overruled, ; 

The CHAIRMAN. In considering a point of order the Chair can- 
not take into consideration the effect of a particular enactment as to 
whether it would prove detrimental to the public service or not. That 
is not a question for the Chair, but for the House to decide. It seems 





to the Chair perfectly clear that a provision which would require | 


Army officers to use Government buildings for headquarters is a re- 
trenchment of expenditures. It might be detrimental to the service, 
but that is not a question for the Chair to decide. This section pro- 
bibits the payment of rent for officers’ quarters under any cireum- 
stances, and it therefore does retrench expenditures, for under the 
existing Jaw the expeuditures are very great for this very purpose. 
The Chair therefore overrules the point of order. 

Mr. HARRISON. I move that the section be stricken out. 

Mr. FOSTER. I think it would be very difficult to execute this 
law if it should become one. Take the cause of the general in New 
York. It would be impossible for him to discharge the duties of his 
position if he were compelled to move to Governor’s Island or to Fort 
Hamilton. Take the case of the engineer at Toledo; I do not think 
that there are Government barracks within a hundred miles of him. 
How is he to make his headquarters in Government buildings? It 
seems to me to bean utter absurdity. The same argument will apply 


to all engineers who have charge of river and harbor improvements | 


and the whole thing appears to me to be utterly absurd. 
Mr. BRAGG, Will the gentleman allow me to make a suggestion ? 


There is but one engineer headquarters, and it is in Washington. | 


This section applies to departmental and division headquarters. 
Mr.GARFIELD. It does not say that; it says ‘military head- 

quarters.” 

_ Mr. HARRISON. If weare to have an army at all, we want to have 

it for use, and we want the officers of the Army to be where they will be 

of most benefit tothe Army and to the country. This section provides 

that no rents shall be allowed or paid for military headquarters, re- 


gardless of the fact whether the Government has barracks or not | pexas or on the Indian frontier 


at places most suitable for headquarters; and therefore it requires | 
military headquarters to be established where the Government hap- | 


peus to have barracks. Now that may be policy, but it seems to me 
it is exceedingly doubtful policy. Let the Army bill be so framed 


| to be sure. Now what is the necessity for that? 





that extravagant prices shall not be paid for military headquarters. | 


Ido not object to that; Lam in favor of economy. But let the head- 
quarters be established where in the opinion of the military authori- 
ties they will be most effective. 


“ BANNING. Will the gentleman allow me to ask him a ques- 
100 


Mr. HARRISON. Certainly. 

Mr. BANNING. Does not the General of the Army favor the estab- 
lishinent of all headquarters in Government barracks? And is the 
gentleman from Illinois [Mr. Harrison] better able to say where 
headquarters shonld be than General Sherman ? 


Mr. HARRISON. No; but I am willing to leave it to General 
Sherman. 


would take to paint and whitewash your barracks at Leavenworth. 
If you require your headquarters to be established at some fort or some 
place where the Government has some buildings or barracks, it will 
result in an inereased expense to the Government and will not be of 
benetit to the Army. 

The question was upon the motion to strike out section 29 

The CHAIRMAN. The Chair understands that the gentleman from 
Texas [Mr. SCHLEICHER] desires to offer an amendment to the see- 
tion. 

Mr. SCHLEICHER. I will offer the amendment after the vote is 
taken on striking out the section. If the section is stricken out it 
will do away with the necessity of my amendment. 

Mr. BANNING. I want to explain. [Cries of “ Vote!” “Vote!’] 
The gentleman from Lilinois [ Mr. HARRISON] says that General Sher- 
man has the fixing of these headquarters. He has not the fixing of 
these headquarters. | Cries of * Vote!” “Vote!” ] Hle says that they 
should be removed from the cities. The Secretary of War and the 
President establish the headquarters, and one of them is in Chicago 
Is there any war 
there ? 

Mr. HARRISON. I willtell the gentleman why. It is because you 
can save $150,000 a year in the one item of purchasing supplies. 

Mr. BANNING. Mr. Chairman, [cries of ** Vote!” * Vote!” ] I have 
no doubt that is the difficulty with the gentleman. If headquarters 
are retained at Chicago there will be rent paid for buildings and 
money paid out for supplies which would not be paid there if head- 
quarters were not established there. Thatis the trouble with the gen- 
tleman. But the General of the Army says the headquarters should 
not be there; that they should be taken away from there and taken 
away from New York, and that the general officers should be kept 
with the troops, where they are needed. 

Mr. McCOOK. Where does the General of the Army make that 
statement about headquarters in New York? 

The question was taken upon the motion of Mr. HARRISON, to strike 
out section 29; and upon a division there were—ayes 81, noes 97. 

Before the result of this vote was announced, 

Mr. McCOOK called for tellers. 

Tellers were ordered; and Mr. Hewitt, of New York, and Mr. HarR- 
RISON were appointed. 

The committee again divided; and the tellers reported that there 
were ayes 50, noes Y2. 

So the motion to strike out was not agreed to. 

Mr. SCHLEICHER. I move to amend the section by adding to it 
the iollowing; 


Provided, That this section shall not apply to military headquarters of troops in 


Mr. GARFIELD. And I would like to add “or anywhere else.” 
{ Laughter. 

Mr. SCHLEICHER. I have no argument to make against the pro- 
vision of the section in regard to headquarters where the troops are 
not in active service. But where the troops are in active service the 
location of headquarters should be directed by the military com- 
mander. In addition to that, I will say that in times of peace the 
question of headquarters is not to be determined by the same rules 
that would apply in time of war. In time of war the rules of peace 
do not apply. 

Now, sir, in Texas there are no Government buildings whatever 
except in San Antonio, where the buildings are used for quartermas- 
ter and commissary stores; and if they were used for oflicers’ head- 
quarters it would be necessary to pitch those stores into the street. 
An officer there, if not allowed to rent headquarters, would have to 
keep them under the shade of a tree in good weather and under an 
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umbrella in bad weather. I understand that the gentleman manag- 
ing this bill is willing to accept the amendment. 

r. HEWITT, of New York. There is no objection on the part of 
the Committee on Appropriations, and I understand that the chair- 
man of the Committee on Military Affairs also assents to it. 

Mr. BANNING. I understood the fa from Texas to say that 
there were no quarters in Texas; if that be the case, I think the 
amendment ought to be assented to. 

Mr. MARSH. The chairman of the Committee on Military Affairs 
(Mr. BANNING] knows very well that there are barracks in Texas, the 
Ringold Barracks and others. 

The question being taken on the amendment of Mr. SCHLEICHER, 
there were—ayes 75, noes 42; no quorum voting. 

Tellers were ordered; and Mr. SCHLEICHER and Mr. MARSH were 
appointed. 

The committee divided; and the tellers reported ayes 45, noes not 
counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Sec. 30. That the officers of the Army shall be entitled to the pay herein stated 
after their respective designations : 

The General, $13,500 a year ; 

The Lieutenant-General, $11,000 a year ; 

A major-general, $7,500 a year; 

A brigadier-general, $5,500 a year ; 

A colonel, $3,500 a year; 

A lieutenant-colonel, $3,000 a year ; 

A major, $2,500 a year; 

A captain, (mounted,) 82,000 a year ; 

A captain, (sot mounted,) §1,800 a year ; 

An adjutant, $1,800 a year ; 

A regimental quartermaster, $1,800 a year ; 

A first lieutenant, (mounted,) $1,600 a year; 

A first lieutenant, (not mounted,) $1,500 a year ; 

A second lieutenant, (mounted,) $1,500 a year ; 

A second lieutenant, (not mounted,) $1,400 a year 

A chaplain, $1,500 a year ; 

A storekeeper, $1,800 a year. 

The pay tixed and provided for in this section for the several grades respectively 
named shall be in full for all pay and allowances of every kind and nature hereto- 
fore given or allowed by law or Army regulations, except as hereinafter provided 
in this act. 

Mr. HEWITT, of New York, Mr. REAGAN, Mr. HALE, and others 
addressed the Chair. 

The CHAIRMAN. The Chair will first recognize the gentleman 
from New York |Mr. Hewitt] representing the Committee on Appro- 
priations. 

Mr. HALE. Allow me to reserve any point of order until I see 
what the gentleman from New York proposes. 

Mr. HEWITT, of New York. I move to amend by adding after the 
word “ year,” at the end of the clause fixing the pay of storekeepers, 
the words “except the storekeeper at the armory at Springfield, Mas- 
sachusetts, who shall receive the pay and allowances of a major.” 

I will briefly explain this amendment. In the bill we propose to 
reduce the salary of the military storekeepers, including of course 
the one at Springtield. There are many millions of dollars’ worth of 
Government property at the Springfield armory, and this property is 
in the custody of the military storekeeper, who has been there for 
many years and who has now the rank of major. It would be unjust 
to reduce him to a level with the other storekeepers who have very 
minor duties to perform. The object of the amendment is to protect 
him from injustice. 

The amendment was agreed to. 

Mr. REAGAN. I move to amend by striking out all after line 2 
down to and including line 12, and inserting in lieu thereof the fol- 
lowing: 

The General, $10,000 a year ; 

The Lieutenant-General, $8,000 a year ; 

A major-general, $6,000 a year ; 

A brigadier-general, $4,500 a year ; 

A colonel, $3,000 a year ; 

A lieutenant-colonel, $2,700 a year ; 

A major, $2,400 a year. 

Mr. Chairman, I am always in favor of giving a just and proper 
compensation to all public officers; but I believe that the a 
sation paid to different classes of officers ought to be regulated by 
something like equity, having reference to the service they are to 

rform. I assume it to be a fact that the pay authorized by this 

ill is disproportionate to the compensation of any other employés of 
the United States Government or of any of the States. If this be 
true, (and I assert that it is true,) then it is unjust and improper to 
pay such salaries. So far as my knowledge extends, no officers of 
any army in the world are paid as much as this bill proposes to pay 
ours. This bill proposes to give the General of the Army $13,500. In 
addition to this he is allowed his rations, his quarters, his fuel. 

Mr. HEWITT, of New York. Oh, no; those allowances are all cut 


THURMAN, a CONKLING, a BAYARD, or an EDMUNDS receiv 
tor of the United States; yet no one will assert that all the bri 4 
dier-generals put together do as much work in any one year in . 
of peace as any one of thess great Senators. No one will affirm that 
there is any comparison between the importance of the duties devoly. 
ing upon a Senator and those performed by a brigadier-general jy 
time of peace. I assume, therefore, that such discriminations jy the 
compensation of public servants are unjust and odious to public crit). 
cism. 

Consider the salaries of the governors of the various States of the 
Union. In very few of the States does the governor get as much as 
$5,000; the majority of such officers receive only $4,000 or less, lam 
of course speaking of these as somewhat analogous cases. Is the 
governor of a State entitled to less compensation than a brigadier. 
general, when we consider the services performed by each ¢ 

In the English army the general receives $10,043, while we propose 
to give, under this bill, $13,500. The lieutenant-general in the Brit 
ish army receives $6,693, while we propose to give $11,000 to a), 
officer holding the corresponding position. A major-general in the 
English army receives $3,344; we propose to give to an officer of the 
same rank $7,500. A brigadier-general in the English army receives 
$2,516; we propose to give $5,500. 

What is the compensation of officers of the Prussian army, which 
carried its banners successfully into the city of Paris? We tind that 
a general in the Prussian army receives $2,900 a year; a lieutenant- 
general, $2,900; a major-genera), $2,115 ; a brigadier-general, $1,435 ; 
and so on down to majors, who receive $674.25. 

Now compare the pay of our Army officers with the pay of British 
officers, who, I think, are the highest-paid military officers in the 
world except our own. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RIDDLE. I take the floor, and yield my time to the gentle- 
man from Texas. 

Mr. REAGAN. I am obliged to my friend from Tennessee for his 
courtesy. 

I hope, Mr. Chairman, it will not be assumed when I submit these 
remarks, I do so in hostility to the Army or any officer in it. I feel 
as much the necessity of an efficient Army as any one does. I feel as 

reat a desire to have eflicient officers properly paid as any one does; 

ut when I offered these amendments thad some reference to the duty 
which I owe to a portion of people I represent upon this floor. I 
have some reference to that exercise of discretion and right reason 
which devolves upon every one who is charged with the management 
of the expenditure of money drawn by taxation from the people. It 
is a specialty of our system that we are to have no privileged class. 
If the present compensation with allowance to Army oflicers does not 
constitute them a privileged class, then I do not know what name to 
call them. 

I would do nothing unjust to any officer of the Army, but in times 
like these when we see the entire country suffering under the extreme 
financial depression and embarassment, it seems to me this is not the 
time for the Representatives of the people to indulge in any fanciful 
ideas of extravagant salaries to particular officers of the Geveral 
Government. Itis very easy for us to indulge fancy and sentimental 
ideas of extravagance at the expense of others if we choose to do so, 
but it is quite otherwise than fanciful or sentimental to the people 
already overburdened, who have to foot the bills. The time is when 
we should bring every expenditure of this Government down toa 
just and reasonable basis. I am animated only by a desire to see the 
compensation of these oflicers fixed at a proper rate, and if there is 
any reason existing why they should be as proposed in this bill, I 
should like to hear that reason. If there exists any good reason why 
the high pay of these officers should not be reduced to the amount 
mentioned in my amendment, I would be very glad to hear it. _ 

Mr. McCOOK. Will the gentleman from Texas permit me to inter- 
rupt him? 

.REAGAN. Inamoment. Mr.Chairman, if there exists one rea- 
son why the Chief-Justice of the Supreme Court of the United States 
should receive a much lower rate of compensation than the General 
or Lientenant-General of the Army, I should like to know it. If there 
exists any reason why a brigadier-general should in time of peace be 

aid more than a member of the Senate or House of Representatives, 
should like to know it. If there is any reason why a certain Army 
officer in the nature of things should get a higher compensation than 
the governor or chief-justice of a State, I should like to know it. If 
there exists, on the contrary, no such reason, why, then, shall we con- 
tinue to make such extravagant rates of pay and allowance to these 
Army officers, extravagant in proportion to the service required to be 
rendered by them, and as compared with the pay and services ren- 
dered by other officers of this Government. ; 

Mr. McCOOK. I wish simply to ask the gentleman from Texas if 
there is any reason why we should retain our own salary at i. 
present figure of $5,000 a year and kick and cuff the Army around by 
attempting to reduce their pay? ks 

Mr. REAGAN. I am sorry the gentleman from New York - 
such a question as that. The men who represent the people in the 
Senate and House of Representatives, whose votes affect to the ut- 
most the vital interests of this whole country, whose votes here -— 
influence the welfare of this whole country, are to have their pay _ 
down to $5,000, and the gentleman from New York asks us tog! 
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Mr. REAGAN. Very well; then he will receive $13,500 a year. 
The Lieutenant-General, under this bill, is to have $11,000 a year. 
Now, the Chief Justice of the Supreme Court of the United States, 
who is obliged to do in one year more work than both of these mili- 
tary officers do in three years, and who occupies a far more responsi- 
ble position, receives less than the lieutenant-general. A major-gen- 
eral, under this bill, will receive $7,500, and a brigadier-general $5,500. 
In other words, a brigadier-general receives more compensation than a 
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Or 


$13,500 a year to the General ; and $11,000 a year to the Lieutenant- 
General; and $7,500 to major-generals ; and $5,500 to brigadier-gen- 
erals, who discharge merely the adininistrative duty of executing 
orders issued to them by the authority of the W ar Department, pay- 
ing enormous salaries as compared with the salaries paid to the civil 
oficers of this Government, and this the gentleman from New York 
calls “ kicking and cufling the Army about.” The only injustice here 
is injustice to the tax-payer in this Congress allowing such high com- 
yensation to these Army officers. 
[Here the hammer fell.) 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose; and Mr. Cox,of New York, having 
taken the chair as Speaker pro tempore, a message from the President 
by Mr. PRUDEN, one of hissecretaries, announced that he had approved 
aud signed bills and joint resolutions of the following titles : 

An act (H. R. No. 3121) for the relief of Numis H. Coverdale ; 

A joint resolution (H. R. No. 151) directing the Secretary of the 
Treasury to refund to the Society of the Sons of St. George, estab- 
lished at Philadelphia, the sum of $1,440.25 in gold, being the amount 
yaid by the society upon a colossal statue of St. George and the 

agon; 

a. act (H. R. No. 3080) granting a pension to Warren F. Wood ; 

An act (H. R. No. 1815) granting a pension to Florence V. Moore ; 

An act (H. R. No. 3113) granting a pension to Mrs. Emily H. Ly- 
ord; 

An act (H. R. No, 3107) granting a pension to Louisa J. Guthrie 
and others ; 

An act (H. R. No, 2028) granting a pension to Isabella Cassidy ; 

An act (H. R. No. 1949) granting a pension to Benjamin C. Web- 
ster; 

An act (H. R. No. 439) granting a pension to Jonathan R. Pilman; 

An act (H. R. No. 97) granting a pension to William A. Miller; 

An act (H. R. No. 941) granting a pension to George Grove ; 

An act (H. R. No. 3569) granting a pension to Ovid H. Clark; 

An act (H. R. No. 5382) granting a pension to John Frey; 

An act (H. R. No. 3730) granting a pension to Elizabeth Reese, 
widow of John Reese, a deceased soldier ; 

An act (H. R. No. 3114) providing for an increase of pension to 
Charles H. Day ; 

An act (H. R. No. 531) restoring the name of Thomas W. Brown to 
the pension-roll ; 

An act (H. R. No, 300) for the relief of Dudley A. Fish, of Bucyrus, 
Ohio; 

An act (H. R. No. 8) for the relief of Othniel P. Hollis, of the 
Soldiers’ Home, Angusta, Maine ; 

An act (H. R. No. 388) for the relief of William Roylston, late pri- 
vate Company D, First Regiment Tennessee Light Artillery ; 

An act (H. R. No. 3731) granting a pension to Rebecca T. Scott, 
widow of Major John B. Scott, late of the United States Army ; 

An act (H. R. No. 3098) granting a pension to Joseph L. Young, 
late a private Company C, Eleventh Regiment Maine Volunteers ; 

An act (H. R. No. 490) granting a pension to Rose Miller, widow of 
Reason F. Miller, deceased, late a private in Company E,One hundred 
and twenty-third Ilinois Infantry ; 

An act (H. R. No. 3570) granting an increase of pension to John 
ant late private in Company F, Fifth Regiment United States 

nfantry ; 

An act (H. R. No. 3824) to authorize the survey of the Cattaraugus 
Indian reservation, in the State of New York; 

An act (H. R. No. 3568) granting a pension to Mary T. Thompson, 
widow of William Thompson, late second lieutenant Company E, 
Twelfth New York Volunteers ; 

An act (H. R, No. 1975) granting a pension to William Stafford, of 
South Yarmouth, Massachusetts ; 

An act (H. R. No. 1809) granting a pension to William Shultis, late 
of Company K, Fourteenth Regiment New York Volunteers ; 

An act (H. R. No. 524) granting a pension to Lemuel Lawrence, 
late second lieutenant Company B, Sixth Regiment Illinois Cavalry 
Volunteers ; 

_An act (H. R. No. 2026) granting a pension to Miss Julia S. W. 
Evans, widow of Itenry D. Evans, Tote first lieutenant Company B, 
Thirteenth Missouri Volunteers ; 

An act (H. R. No. 3105) granting a pension to Ruth Isabella Naylor, 
widow of Captain Charles Naylor, of the Second Regiment Pennsyl- 
vania Volunteers in the Mexican war; 

An act (H. R. No. 3115) granting a pension to Elizabeth J. Totten, 
ee of the late Commodore Benjamiu J. Totten, United States 
Navy; 

An act (H. R. No. 3123) extending the privileges of sections 2990 
to 2997 of the Revised Statutes, inclasive, to the port of Bath, in the 
State of Maine; and 


An act (H. R. No. 251) for the relief of James J. Waring, of Savan- 
nah. Georgia. 


ARMY APPROPRIATION BILL. 


The committee resumed its session. 
Mr. FOSTER. Mr. Chairman, if I understand the argument of the 
gentleman from Texas at all it is that he compares the salaries paid 


= a country with the salaries paid to British officers, and he goes 


urther to say thata CONKLING, an EpMUNDS, and a THURMAN get 




























no more than a brigadier-general in the Army. Let me put it in 
another way, that a REAGAN, and a Foster, and a FINLEY, and a 
SPRINGER get as much pay as a brigadier-general. Let ue put it in 
that way. 


Mr. BANNING. But you do not get it, for you only get $5,000 and 


a brigadier-general gets $5,500, while the Lieutenant-General gets 
more than twice as much and the General nearly three times asmuch. 


Mr. FOSTER. Let me carry out the parallel. A member of the 


English Parliament gets nothing at all. He gets no pay whatever ; 
but as I am told by a friend near me he has on the contrary to pay 
for his seat. I regret exceedingly, Mr. Chairman, that the gentle- 
man from Texas should make an attack upon the salaries of the 
General and Lieutenant-General of the Army. No one contends the 
salary is not a large one, but the compensation was fixed for dis- 
tinguished services rendered in putting down the rebellion by those 
distinguished oflicers. It was for that reason. We do not need these 
officers at all. There is no necessity for General or Lieutenant-Gen- 
eral, and their offices expire at the death of the present incumbents. 
We gave them this compensation for their distinguished services dur- 
ing the war and nothing else. 


Mr. BANNING. Does the gentleman know that the General’s salary 


has been reduced since it was first given ? 


Mr. FOSTER. I do not. 
Mr. BANNING. Then the gentleman has not examined the matter 


carefully. 


Mr. FOSTER. The salary has not been touched, but the allow- 


ances have been; and the difference is not much. And I am sorry 
that a gentleman who was connected with the confederate govern- 
ment should move to reduce the salaries especially of these two 
officers. 


In 1860 the members of this House received $3,000 a year. In 1878 


we received $5,000. Ihave not heard the gentleman from Texas, or 
any other economist on this floor, offer to reduce the salaries of mem- 
bers of this House. But when it comes to departmental clerks, to 
officers of the Government, and especially of the Army, then at once 
these gentlemen become economical and want to reduce their sal- 
aries. I tell the gentleman from Texas the people of this country 


will consider this all cant unless you take hold of your own salaries 


and reduce them and then go at the rest. 


Mr. REAGAN. I desire to say one word in reply to the gentleman 


from Ohio. [Cries of “Vote!” “Vote!”] 


Mr. HARRISON. I would like to ask the gentleman from Ohio a 


question. 


The CHAIRMAN. Debate is exhausted on the pending amend- 


ment. 


Mr. HARRISON. I wish to ask the gentleman if he is not less 


particular as to the salaries of Congressmen since the redistricting of 


Ohio ? 


Mr. FOSTER. The gentleman, after putting his question, should 


not go away. I desire him to come back within the bar. I want to 
tell the gentleman from Lllinois that my district is not stolen yet. 


Mr. REAGAN. I offer a pro forma amendment. 
The gentleman from Ohio took occasion to say he regretted I should 
propose any modification of the salaries of Army officers, especially 


of the General and Lieutenant-General, inasmuch <3 I was somewhat 


connected with the confederate government. Why, sir, I stand here 
upon this floor as a Representative of the people, under the same con- 
stitution and laws as any other Representative upon this floor, and 
my people having the same interests and rights, and being under the 
same constitution and laws as those who are represented by the gen- 
tleman from Ohio, and as their Representative I have just the same 
sort of rights and privileges upon this floor that he has. If I do not 
make this motion, or some one else on this side, it is not very likely 
to be done by that gentleman and those who act with him. 

If salaries are out of all proportion and unreasonable is it an offense 
against political principle or personal duty that I should rise in my 
place and ask that a wrong be corrected, that an unreasonable thing 
be converted to a reasonable thing? I trust that gentlemen have a 
better and higher ground for meeting me than by taunting me with 
having been a confederate. That is not a good reply, sir, to reason. 

I stand here under the Constitution and the laws, representing a 
portion of the American people, o— upon my oath to discharge 
my duty under the Constitution and laws as I understand it. That 
1 expect, sir, to do regardless of the taunts of gentlemen who have 
no better argument than to refer tosuch things as this when reforms, 
just and necessary reforms in the interest of the Government and 
the people of the United States, are proposed. 

Mr. BRAGG. I offer what I send to the desk as a substitate for the 
proposition of the gentleman from Texas. 

The Clerk read as follows: 

That the officers of the Army shall be entitled to the pay herein stated after their 
repective designations: The General, $12,000 a year; the Lieutenant-General, $8,000 
a year; a major-general, $6,000 a year; a brigadier-general, $5,000 a year ; acolonel, 
$3,500 a year; a lieutenant-colonel, $3,000 a year; a major, $2,600 a year; acaptain, 
(mounted,) $1,800 a year; a captain, (not mounted,) $1,620 a year. 

An adjutant, the pay of his grade mounted. 

A regimental quartermaster, the pay of his grade mounted. 

A first lieutenant, (mounted,) $1,500 a year. 

A first lieutenant, (not mounted,) $1,400 a year. 

A second lieutenant, (mounted,) $1,400 a year. 

A second lieutenant, (not mounted,) $1,300 a year 

A chaplain, $1,400 a year. 

An ordnance storekeeper, $1,800 a year. 
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The pay fixed and provided for in this section for the several grades respect- 
ively named shall bo in full for all pay and allowances of every kind and nature 
heretofore given or allowed by law or Army regulations, except as hereinafter 
provided in this act. 

Mr. BRAGG. The substitute which I offer provides the pay as 
agreed upon by the majority of the Military Committee. I offer it 
as the action of the majority of the Military Committee. 


Mr. REAGAN. As this amendment offered by the gentleman from | 
Wisconsin comes with the indorsement of the Military Cominittee, I | 


accept it as a substitute for mine. 
The CHAIRMAN. The Chair will state that in the consideration 


of appropriation bills the clauses are invariably treated as sections; | 


that is, each clause is separately considered. It is usual to submit 
an amendment to each clause as presented. The Chair will first put 
the question on the amendment to the first clause of the bill as ac- 
cepted by the gentleman from Texas. The Clerk will read the pend- 
ing clause. 

The Clerk read as follows: 

That tho officers of the Army shall be entitled to the pay herein stated after 
their respective designations : 

The General, $13,500 a year. 


and insert “* $12,000.” 

Mr. WILLIAMS, of Michigan. I hope that the salaries fixed in the 
bill will be adopted by the House. It was stated by a gentleman who 
spoke a few moments ago, and it has been several times stated in the 


course of the debate on this bill, that the salaries of officers of the | 
Army of the United States are higher than those of officers of any 


other army in the world. This, sir, is a great mistake. Their salaries 


| Lieutenant-colonel : #27 rupees, 


| Major 640 rupees, 14 annas, equal to 
| Capt 


are not higher than those in a good many other armi 
by a reference to the figures which I find in U 
Armies of the World. He states: 


The following tables show the pay and allowances of the 
India, and also the principal staff oflicers : 


Commander-in-chief 100, 000 rupees, equal to 
Military secretary ..................... 18,000 rupees, equal to 
Adjutant-general....................... 36,000 rupees, equal to 
Deputy adjutant-general 22, 560 rupees, equal to 
Assistant adjutant-general 15. 725 rupees, equal to 
Quartermaster-general 30, 000 rnpees, equal to 
Inspector-general of artillery 28, 024 rupees, equal to 
General commanding division 38, 54 rupees, equal to 


Olticers of the staff corps receive the following monthly pay : 


6s a6 I will sh 
pton’s work on the 


commander-in-chief jp 


14 annas, equal to 


-. 374 rupees, 1 annas, 6 pices, equal to. 
225 rupees, 12 annas, equal to 
The above is the pay proper of officers employed and unemployed. 
In addition nearly every appointment in India carries with it staff pay and allow. 


ances — and frequently exceeding the oflicers’ pay proper. 


ew ° “or a | % = pees . 
The CHAIRMAN. The amendment proposes to strike out 313,500” | month, and command allowanco of 400; making $479 per month. a 


A colonel commanding a brigade of horse artillery receives 1,358 ru 


A licutenant-colonel commanding a regiment of British cavalry receives 1.037 
rupees per month, with a command allowance of 400 rupees ; equal to $718.50. _— 

A lieutenant-colonel commanding a regiment of British infantry receives 1,999 
rupees per month, and a command allowance of 400 rupees; equal to 8701. * 

‘The commandant of a regiment of native cavalry receives 640 rupees, 14 annas 
per month, and a command allowance of 700 rupees ; equal to $670. 

‘The monthly pay of a commandant of a native infantry regiment is $620 42. 

The following table shows, in rupees, annas, and pices—the currency of India— 
the monthly pay and allowances of a native regiment of infantry: — 


Monthly pay and allowances of a native regiment of infantry in India. 


Licutenant-colonel 
Major = 

Captain *° 

Lieutenant & 

Paymaster 

A;ijutant 

Quartermaster 

Surgeop-major 

Si rae on 

Sercecant-major 

Bandmastor-mergeant . ...0...----ceccccvccccesccccscccscccccccces socsceseccessens 
Quartermaster-sergeant 

I’. master-sergeant 

\rmorer-sergeant 

llospital-sergeant 

Sergeant-pioneer 

Color-sergeant 

Sergeant 

Sergeant instructor of musketry 

Orderly-room sergeant 

ldbrum-major 

Drummer. .. oe : 
Carpet, oc ene cc0n sence veces ecocsccsvecses+ecesesuess 
Private... 


Total 


Grand total 





The pay of a private upon his first enlistment in our Army only | 


amounts to $14.20 per month. Now, sir, it has been said that the 
officers of the Navy are not as well paid as the officers of the Army. 
A communication has been sent to me which I will have read, accom- 
= by a table furnishing the figures and showing the difference 
yetween the pay of Army and Navy officers. 
The Clerk read as follows: 


War DEPARTMENT, QUARTERMASTER-GENERAL'S OFFICE, 
Vashington, D. C., May 22, 1878. 

Dean Gearra: In Mr. Hewirrr'sspeech on introducing the Army appropriation 
bil', May 18, 187#, ho submits twe tables, which are to be found on page 20 of the 
Recorp ot May 21, showing the comparative pay of the Navy and Army accord- 
ing to relative rank. 

In the table of Army pay he gives pay and allowances. In the Navy table the 
allowances are omitted. This is a very unfair statement of the case and gives the 
impression that Navy officers receive no allowances. 

l have taken the trouble to inquire into the matter, and asa result of my in- 
quiries submit herewith a table which shows the highest pay and allowances of 
otlicers of the Navy. 

This is as fair a statement of the Navy pay and allowances as is that of the Army 
as given by Mr. Hewrrr. 

‘Tho accuracy of my statement can, I believe, be substantiated by numerous wit- 
nesses acquainted with the facts. 

lt is notori us that the quarters of Navy officers at their stations, ashore and 
afloat, are far superior to those of the Army. I am informed at all northern yards 
their quarters are heated by steam at the expense of the United States; that gas 
is supplied in the same manner. 





Command, staff, and 


ow . 2 x 5 
Pay proper. nanan aliewamnn. Total per month. 


Number. 


7 
| 
| 
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Per month 
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The following statement has been furnished me, showing the pay and allowances 
of a commodore in command of a navy-yard 
> £4, 000 00 
1, 080 00 
308 00 
ik 1, 0-0 00 
SEN sista icse cinsieno nile 40 00 
One steward 498 00 
One cook ; 438 00 
Two waiters 392 00 
One lodge-boy....... Sesneuewe a ‘ svuievacanieedshatarnee Ir6 00 
One coxswain a aa 487 50 
Ten men for boats’ crew. aia ieee 1, £60 00 
One gardener ......... cme ui Sis dede> ceanndR eee OenshsSeneteer 1, 000 00 


1, 360 50 


The matter of me money is very important, and shoald be taken isto consid 
eration. It would be useful to Congress and to the country to know just how mack 
prize-money has been paid to Navy officers. This information can doubtless be ob- 
tained by calling on the Secretary of the Treasury to re each officer by names 
and rank who has received — money since 1860, and the amount. ial 

During the war, when gold was at a preminm of 200 to 220, Army officers receive: 
pay in  eeeeney. * the time all Navy officers outside of the United States 
received their 2 > . 

These are come ef the considerations which should, I think, receive due weight 
in comparing the pay and allowances of the two services. 


Hon. A. 8. Lb me agg 
Washington, D. 0. 
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Mr. WILLIAMS, of Michigan. This communication is accompanied by the following statement of the comparative organizations and pay 


of the Army and the Navy: 


Table exhibiting a comparison of the number of officers of the line of the two services. 


| What the organization of the Army 
Present organization of the Army. wonld be if placed on an equal foot- | 
, ing with the Navy 


Number 









Enlisted men écesusneses 25,000 | Enlisted men .............. 
oF-BEDETOIS -.-2..ccccee ee 3 | Major-generals . vawe | 25 
Rrigadier-generals ..--...---- wel 6 Srigadier-generals ..........- =, 
Colonels Sa eis eke aati ie PS tcctevtedneh ences | 150 
Lientenant-colonels 40 | Lieutenant-colonels | 270 
AT 7 a ce sits nsenneknewes — 
tain sicdebnns Caeped estes GEE CE vnnccsecccecccess | #40 
‘rat lieutenants ....-. alia iii tla 530 | First lieutenants ........ ‘ 300 





SeGusawe 5 | Second lieutenants ...... 






A : . What the organization of the Navy 
Present organization of the Navy woukl be if placed on an equal footing 


with the Army. 






Rank 





Number 


Enlisted men 








Rear admirals dmirals 1 
Commodores .. ‘ ‘ 25 |} ¢ nmodores 2 
Captains.... 50 | Captains ba eteten 13 
Commanders ae 70 | ¢ anders . sa 13 
Lieutenant-commanders ‘ #6 | Lieutenant-commanders...... | 24 
Lieutenants ‘ 2=0 | Lieutenants ...... ewaseiea | 144 
Masters 100 | Masters . .......... coe 190 





Ensigns Ensign 







Note.— Seventy-three ensigns at the bottom of the list and 12 rear-admirals at the top. An ensign has one chance in six of becoming a rear-admiral. 
Four hundred and forty-five second lieutenants at the footand 3 major-generals at the top in the Army A second lieutenant has one chance in one hundred and 
forty-eight of attaining the grade of major-general. 





Grades. 


Pay of the Navy. 


ished in kind 


Rear-admiral....c.. ccccccccccccccccccvecccccsesecccccccccescccesecccsccceess $6, 000 00 £3,050 00 109 SiRG ( S498 ( 438 00 S324 50 $10,560 00 
Sr. ode ccsbisackens ceatenabedeaseee cei eae aa walersva tamper ales wie diate 5, 000 00 2,500 00 109 186 00 { ) 438 250) 9 060 00 

DTDIN . .. ccccccccce ccccccccccccsccccecccccesccess cocceecsesccccescccecs ee 1,500 00 2 500 00 109 It 4 ) } ( 22 50 &. 440 00 
Camm ORE occ cc cccccccccs ceceee Fee see ccccosess cosencces snoces secacesceces 3,500 00 2,060 00 109 l ( 4 00 328 50 6, 940 00 












iii UE, oo cick: ceenes cenube coche ntsneerdetcatpatasasdcts useeen 3, 000 00 2,000 00 147 7 » 00 I57 2! 
[ ant wae ececesedcceses Sececoccence connec ccacceccocccscouceece rae 2,600 00 1,336 00 100 50 147 7 00 09 4293 25 
Master. ......-2. cece cecccececcccce cecnes cece eccecsce ceeeesseeseccreceses 2,000 60 1,044 00 109 50 147 » 00 3 401 25 


Gentlemen in stating that the officers of the Navy were not as well 
paid as those of the Army neglected to include in the pay of the naval 
oflicers their allowances. I have here also a table containing the 
statement of the pay of the Marine Corps, in the bill which recently 
passed this House without objection, which I submit for the consid- 
eration of the House, as follows: 








| 
tank. i ee Arm) 

= | orps. 

“x } 
Colonel puiinpe Neat ANEe RT NORNEes sea est anne hee aes 2 $4, 500 $3, 500 
ee eee has dma eine 2 4, 000 3, 000 
Adjutant, quartermaster, and paymaster, (majors) .....- 2 3, 333 2, 500 
Majors...... a 1 | 3, 666 2, 500 
Assistant quartermaster | 2 2, 700 2, 600 
Captains, (not mounted) 20 2, 340 1, 800 
WPI nk onc ceanvssacacesaoess | 30 1, 825 1, 500 
EE ota Gee lsarcaweres kuckceseses 21 1, 407 1, 460 
1,500 privates, at $15 per month, (average)..............|---++-|.-----+-- 7 

(ee ee eeeetcesne eoccrccccoce 80 


Section 1612 Revised Statutes gives the same pay and allowances as are or may 
Ye provided by or in pursuance of law for the officers of like grade in the infantry 
of the Army. Not an officer of this corps has seen sea service in his present rank 
above the grade of captain. 


RETIRED NAVY OFFICERS. 


SE cirnncidcanhvacuiwkernctanee Dice Mee eNewebemanekos $4, 125 
oP: innn cen cher anaes ceeEeenaes Newteenpeee canectecnesee 3, 000 
PO WINE cciniatenesdhenuswneatecosan Sch h tr punas dann Weednhunwnenwans 2, 500 
1 ee I eee eee eenntaraesacdehe 2,100 
3 captanns, each ....... Gobo cosecscccvcescescocceses coccce socass cences cocees 1, 485 
I alah cine aedionl 1,125 
2 second lieutenants, each................se00- Dn hiy Aekih teakbetheecmnewe 1, 050 


I can see no reason why the officers of the Marine Corps, who spend 
hine-tenths of their time in the barracks and send only one-tenth of 
their men upon sea duty, should have larger pay than officers of cor- 
responding rank in the regular Army. I do not want to say any- 
thing against the present pay of the Marine Corps; I do not think it 
1s too high, but Ido not see why if we reduce the pay of the Army 
the pay of the Marine Corps should not be reduced correspondingly. 
The oflicers of the Army are willing to have their pay reduced cor- 
responding to any reduction that may be made in the pay of civil 


officers, or officers of other arms of service, but they do object to hav- 


100 00 1, 044 00 100 50 17 





Mr. BANNING. I move tostrike out the last word. The gentle 
man from Michigan says that the Army officers object to this reduc- 
tion. Now, sir, IL hold in my kand the te stimony of the first officer 
in the Army of the United States. 

Mr. WILLIAMS, of Michigan. The gentleman did not understand 
me to say that they objected to a reduction of pay. I said that they 
had no objection to a reduction corresponding to the reduction in the 
salaries of civil officers. 

Mr. BANNING. I hold inmy hand the testimony of the first officer 
in the Army, taken February 4, 1576. The question was put to him: 

What reduction, if any, can be made in the pay of the officers of the Army, with- 
mut detriment to the efliciency of the service ! 

He answered: 


I think the present salary bill fort 
it to be of lasting duration and i 
comes to the gold standard, when a! 
cent, 


16 Army is just and liberal, that is, supposing 
not be materially altered until the currency 
salaries could be reduced from 15 to 20 per 





That was the testimony of General Sherman. It was upon that 
testimony that the Committee on Military Affairs in the last Congress 
reported a bill reducing the salaries as the bill of General Bragg now 
reduces them, because the House by the passage of the silver billand 
other wise legislation this session have made a “greenback ” equal 
to.a gold dollar. 

Mr. FOSTER. We have. 

Mr. BANNING. We have made them equal, and my colleague [ Mr. 
FosTER] insists upon giving General Sherman more than he thought 
he was entitled to under that bill. 

Mr. FOSTER. Let us see about that. 

Mr. BANNING. My colleague must wait; please sit down. If we 
were to reduce his salary as he said then it might be done, supposing 
that a gold dollar and a greenback became equal, we should reduce 
it to $9.133 instead of $13,000, to which we now propose to reduce it. 

Mr. FOSTER. He did not mean that. 

Mr. BANNING. I will not let my colleague be guilty of saying 
that a distinguished officer of the Army ever said what he did not 
mean. 

Now, Mr. Chairman, the General of the Army said himself that his 
salary might be reduced 15 or 20 per cent., and also the salaries of all 


| the officers of the Army when the greenback and the gold dollar 


became equal in value. Why should my colleague object to a reduc- 


; | tion now? The gentleman says that these offices were created in the 
we the Army made the butt in this House for the reduction of pay | of p 
When no other reduction is thought of in other branches of service. | no service from them. 


nature of pensions to these distinguished officers and that we expect 
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Mr. Chairman, I say these salaries we are now paying these offi- 
cers, $18,000, and $13,000, and $10,000, and $9,000, are too high, when 
labor is going without employment, when men are hungry; when, 
according to a distinguished gentleman from New York, thousands and 
tens of thousands go to bed hungry every night or would do so but for 
the charity of the os men of the land; it is all wrong to pay such 
salaries and it ought to be stopped. 

Mr. FOSTER. Why not reduce your own salary? 

Mr. BANNING. Sir, my salary is $2,500 less than you fixed it in 
the Congress before I came here. When I came here i made haste to 
reduce it. Now, if 7 want to reduce it, as you are going out of 
Congress, it is a good time to do it, and I will help you. 

Mr. FOSTER. I shall have company. 

Mr. BANNING. Ah, youwill have company! You thought that a 
long time ago. 

Mr. FOSTER. I have had company all the time. 

Mr. BANNING. I repeat, Mr. Chairman, that these salaries are too 
large; they are out of all proportion. They were established when 
the currency of the country was 30, 40, or 50 per cent. less valuable 
than it is now. Gentlemen have no right to stand up here and resist 
the reduction of these large salaries at a time when the purchasing 
power of the money that they receive is twice what it was when these 
salaries were established. They ought to be reduced now, and the 
gentleman who rises in his place and shakes the bloody shirt in the 
face of a man proposing to reduce these salaries because he served in 
the confederacy, it appears to me, resorts to an argument that ought 
to be forgotten. The country is tired of that; they have heard of 
the bloody shirt often enough and long enough. 

Mr. HANNA. Will the gentleman allow me to ask him a question ? 

Mr. BANNING. There is no argument in the bloody shirt any more. 
What the people want is a reduction of expenditure. 

{ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSTER. The present salary of the General of the Army, in- 
cluding allowances, is $17,700 a year ; the salary proper is $13,500. I 
agreed in the Committee on Appropriations that the allowance for 
forage should be stricken out. According to this bill the reduction 
of the salary of the General of the Army is about 17 per cent., just 
about the reduction that General Sherman said ought to be applied 
to the salaries of officers when he gave the testimony to which my col- 
league refers. 

I did not refer to the bloody-shirt business for the aye of pro- 
voking any such reply as my colleague [Mr. BANNING] has seen fit 
to make. But I want to say this in his presence, that General Sher- 
man has been treated as the savior of his country, so to speak. The 
allowances which we make to General Sherman are very small com- 
pared with the allowances made by Great Britain and other coun- 
tries to their generals who have rendered no more distinguished serv- 
ices than were rendered by General Sherman. 

As I have already said, we do not need a General of the Army or 
a Lieutenant-General. But to these men who have rendered such dis- 
tinguished services to their country we have given large salaries for 
that service. It isa tribute of a grateful country to these men for 
their distinguished services. Therefore I stated that I regretted that 
a gentleman who fought on the other side should make this motion 
to reduce their salaries. 

It does seem to me that there is something in the argument which 
I have tried to urge here that if gentlemen on the other side are so 
fond of economy then it would be well for them to take hold of their 
own salaries and reduce them. I press that argument home to them. 
The people cannot appreciate this cutting and paring down of the 
compensation of Army officers and of the clerks in our Departments 
unless members will take hold of their own salaries and reduce them. 
Your salaries to-day are 66 per cent. greater than were the salaries 
of members of Congress in 1560. 

Mr. TUCKER. Did not the House in the last Congress pass a bill 
reducing the salaries of members of Congress ? 

Mr. FOSTER. They passed a bill proposing to reduce the salaries 
10 per cent. 

Mr. TUCKER. Then have we not endeavored to do the very thing 
which you say that we ought to do? 

Mr. FOSTER. This is the very easiest House to be forced to give 
up anything that I have ever seen in my life. I remember distinctly 
that you could not get the yeas and nays on that proposition. My 
friend from Kentucky, Mr. KNOTT, would not rise to order the yeas 
and nays; my friend, Mr. Morrison, would not rise; even Cox 
would not rise. (Great laughter.] Why, sir, it was the most beauti- 
ful piece of forcing that I ever witnessed in this Capitol. Even my 
friend from Virginia [Mr. TUCKER] was the easiest man forced to 
take his large salary. You could not get the yeas and nays out of 
that side of the House, although they had one Candee’ and ninety- 
two members. 

Mr. TUCKER. What does the gentleman say with regard to me? 

Mr. FOSTER. I say that you were the easiest man forced to take 
your high salary that I ever saw in my life. 

Mr. TUCKER. I do not know how I was forced. 

Mr. FOSTER. You were forced to take your $5,000 a year. 

Mr. TUCKER. I voted to reduce my salary. 

Mr. FOSTER. But you did not rise to order the yeas and nays on 
the question. 


RECORD—HOUSE. May 95, 


Mr. TUCKER. Does the gentleman say that I did not rise? 

Mr. FOSTER. I do not think you did. 

Mr. TUCKER. Does the gentleman know? 

Mr. FOSTER. There were only twenty-eight rising. Did the gen- 
tleman rise? 

Mr. TUCKER. I do not remember. 

Mr. FOSTER. My impression is that you did not rise. 

{Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HEWITT, of New York. I am sorry that my voice is in such 
condition that it is difficult for me to make myself heard ; but I wish 
to say to the gentleman from Ohio, (Mr. FosTEer,] my colleague on 
the Committee on Appropriations, that when he secks to check econ- 
omy by throwing a taunt into the face of any member of this House 
who feels constrained by his oath of office and his duty to his constity- 
ents to offer an amendment in the direction of economy, he commits 
an offense against good manners, against courtesy, and against com- 
ity which it is very hard to palliate. 

This proposition to reduce the pay of the General of the Army was 
made long ago, before the “ confederates,” as the gentleman terms 
them, were so strong in this House. It was made by a gallant Union 
officer, who thought that the pay of the General of the Army was too 
high, and who made a vigorous effort to have it cut down to the sum 
of $12,000 a year, which is the sum proposed by the amendment 
offered by the gentlemen from Wisconsin, [Mr. BraGa. 

I ask the Clerk to read some extracts I have marked in a speech 
made in the Forty-first Congress by General Logan, on the subject of 
the reduction of the pay of the General of the Army. 

The Clerk read as follows: 


Now, in our bill we pane to pay the General of the Army $12,000. Some 
members who have spoken to me this morning say that we must not cut down the 
pay of the Gencral of the Army. Well, if C 88 does not want to cut down the 
pay of the General, Congress need not do it; but I would just as soon cut down 
the pay of one oflicer of this Government as of another, if that pay is too much. 
He lives in his own house, which was presented to him, and draws for commuta- 
tion of his quarters, fuel added, $3,420. The tax-payers will want to understand 
how this is that they pay so much rent toa man f ing in his own house. Now 
will any man tell me why the General of your Army, and that Army only thirty. 
seven thousand strong, should receive $19,000 and upward a year, when thie Chief. 
Justice of the Supreme Court, who has to sit upon the bench day after day and 
month after month, and Jabor as hard as a man can, gets only $6,500 and the asso- 
ciate justices $6,000? Your Speaker of the House gets only §%,000, and the Vice- 
President, who is the next highest officer to the President of the United States, only 
gets $8,000 a year. The Secretary of War commands the General in theory and only 
gets less than half the salary. 

Now, if you will tell me why aman who does not rank as hich, so far as office 
is concerned, as the Vice-President of the United States, shall reccive $'9,000 and 
upward a year while the Vice-President receives but $8,000, I would be glad you 
would do so ; for I can see no good reason for it. It seems to me that $12,000 a year 
is a fair salary for any man in this country who holds any office lower than Presi 
dent. It isa higher salary than is now given to any ollicer of the Government 
except the President. 

General Sherman is a man for whom I have always entertained the highest 
respect as a military man. Iam willing he should have all the credit to which he 
is entitled. But because I am willing to give him creditas a great general, that ie 
no reason why I should tax the wooden tagged and one-armed men, and the wid- 
ows and orphans of this country, to pay him more than double that which is poid 
to the Chief-J ustice or the Vice-President, when he does not hold so high an otlice 
as they do. But if you undertake to touch his salary the little papers down here 
in the city will pitch into you and say that you want to attack a brave general. 
Now, I do not want to do any such thing. But I say that the tax-payers are hav 
ing an attack made on them ; and you mast look to it that they are not burdened 
to death for the benefit of a few individuals who ought to be satisfied with their 
honors and a competency without asking to be surfeited with riches. 


{Here the hammer fell. ] 

Mr. EDEN obtained the floor and yielded his time to Mr. Hewitt, 
of New York. 

Mr. HEWITT, of New York. The remarks just read by the Clerk 
show that before the gentleman from Texas conceived the ideas which 
he has submitted to the House General Logan had enunciated on this 
floor views so nearly like those that the gentleman from Texas has 
expressed to-day that the latter gentleman might almost be accused 
of plagiarism. 

In view of this statement, how does it happen that the Committee 
on Appropriations have come into this House with a bill proposing 
that the pay of the General of the Army be let alone? I will state 
the reason. Gentlemen will remember that in my opening remarks 
on this bill I said we did not propose to change the pay proper of the 
Army, but we did intend to touch the allowances so as to bring the 
aggregate pay back to the rate which existed in 1860. By the table 
appended to my remarks it will be found that in 1860 the Lieutenant- 
General (for we then had no officer known as General) received in 
the aggregate $14,956.48. Under the provisions of this bill, with the 
allowance which remains to the General, he will receive $15,000, be- 
ing only $43 more than was paid to General Scott in 1860. — ; 

n 1860 the rate paid to a major-general was $8,698.68. Under this 
bill the rate paid to a a is $8,148, being three or four 
hundred dollars less than in 1860. A teipatien- gence! received in 
1860 $6,342.40. Under this bill sueh an officer will get $6,040—only 4 
little less than in 1860, ; b 

So, going through the entire list, this bill, as constructed by _ 
Committee on Appropriations, brings the pay of the officers of t - 
Army down to the pay in 1860—a little below, but not much. 
seems to me as a just man, that when gold had come back to ae 
when supplies had come down to the rates which —— in 1 ~ 
all that we ought to do, all that this country would require us to do, 
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was to bring back the pay of the Army to the rates which existed in 
|x60, before paper money had inflated the currency and before these 
unhappy divisions began. : 

Now, I appeal to gentlemen upon all sides of the House not to allow 
their passions to be evoked in this discussion, but to try to do justice. 
If these rates were just in 1860, they are just now. It seems to me 
we can be guided by a higher reason than by re to the “ bloody 
ghirt” and to the passions of men. It would better become my 
friends on the other side, whose interest perhaps I have been protect- 
ing tosome extent, to address themselves to this subject on the 
ground of principles, and not upon the ground of prejudice. 

[Here the hammer fell.) 
The CHAIRMAN. The debate on the amendment to the amend- 
ment is exhausted. ; : 

Mr. BANNING. I will withdraw the pro forma amendment. 

Mr. CALKINS. I renew it. Mr. Chairman, I shall not support the 
pending amendment for the reason that so far as I have knowledge of 
the sentiment prevailing throughout the States of the North there is 
no disposition or desire on the art of anybody to reduce the pay of 
the General of the Army. I admit that according to our American 
ideas the salary may be a little large; but it was not with reference 
to any such consideration that the salary was fixed. It was, as has 
been well said, on account of the distinguished services rendered by 
General Sherman to the country; and I think that if the present pay 
of the General of the Army be attacked and reduced it will be found 
that the country will not approve the reduction. 

There are places where reductions can be made and where they 
ought to be made, but in this instance by general consent, I believe, 
the whole country almost unanimously will vote to leave it where it 
is. 1 will never consent that the salary of the General or Lieutenant- 
General shall be cut down at this time, because, as has been said, 
when these gentlemen die the respective offices which they fill will 
become vacant, and it is amere mark of veneration and respect which 
the people have bestowed on these generals that their pay and rank 
have been fixed as they are now. As one of the very humble mem- 
bers who followed both of those distinguished officers during the 
recent war I am perfectly willing to bear my share of the extra bur- 
den to leave their salaries at the present rate. I believe that is the 
general feeling of all. 

Mr. McCOOK. Mr. Chairman, when I interrupted the gentleman 
from Texas [Mr. REAGAN] and used the expression “ kicking and 
cufling the Army around,” I am sure he will acquit me of saying 
anything personal or offensive to him. And if my colleague [Mr. 
Hewitt] in speaking and pointing in this direction would seem to 
suggest that at any time on this floor I have flaunted in his or any 
other gentleman’s face “the bloody shirt,” he is very much mistaken. 


In regard to the pay of the General of the Army which is provided 
for in the clause we are now discussing, gentlemen will remember 
that this committee have in a preceding portion of the bill reduced 


the staff of the General of the Army both in number and pay. That 
was reduction No. 1. They come now, in the second place, with a 
proposition to reduce the pay and allowance of the General of the 
Army from what it now is. It seems to be a pretty large compensa- 
tion, amounting I think at present to $17,700, but it is trifling in com- 
parison to the services he has rendered. General Sherman is so well 
snown that it is not necessary for me to enter into any eulogy of him 
or his services. But I come from the city of New York to which the 
gentleman from Ohio [Mr. BANNING] has referred, where he said 
many thousands of men are suffering, which by the way I do not be- 
lieve—I say that I have the honor to represent, as best I may, a dis- 
trict in that city, and I never want to come back to this House if I 
am to come with the understanding I will ever cast my vote for any 
reduction of the pay of the General or Lieutenant-General of the Army 
or the pay of Major-General Hancock. I say that distinctly, and if 
necessary I will say it to my constituents; and I am profoundly in- 
different as to the result to myself, for on this question my convic- 
ions are so strong that I cannot surrender them. 

But let uslook for one moment to the history of this title of General 
as well as the title of Lieutenant-General. The original act creating 
the grade of Lieutenant-General was passed May 28, 1798, under the 
administration of John Adams and in anticipation of hostilities with 
France. It was conferred upon George Washington as ‘ Commander- 
in-Chief of all armies raised or to be raised,” but this was superseded 
by act of March 3, 1799, which directed that the Commander-in-Chief 
should be commissioned by the style of “ General.” The commission, 
I believe, was actually issued, but as the war was confined to one or 
two engagements at sea between frigates the command was not act- 
ually exercised by Washington, who died December 14, 1799, about 
nine months after it had been created. 

The grade of Lieutenant-General was revived by act of Congress 
approved February 15, 1855, and in the language of the statute was 

for the purpose of acknowledging the eminent services of a major- 
general in Mexico, to take rank from the date of such services.” This 
pate was conferred upon Winfield Scott by brevet from the capitu- 
ation of Vera Cruz in 1847, Under that brevet assignment, Mr. Chair- 
man, General Scott received up to the date of his death, May 29, 1366, 

ay mounting annually to $13,771.20, not including anything he may 
oo — from the Quartermaster’s Department, which I have 
$13 a le to obtain. In addition to this regular annual pay of 

%,/¢120 he received on the 13th of March, 1857,$30,401.06, under the 


construction of certain acts increasing his allowance for forage from 
March, 1849, to February, 1857, and increase for rations from July, 
1856 to February, 1857. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. GARDNER. I will take the floor and yield my time to the 
gentleman from New York. 

Mr. McCOOK. I thank the gentleman. 

Now, Mr. Chairman, after the death of General Scott the grade was 
again revived in 1864, as General Grant was commissioned Lieuten- 
ant-General March 2, 1864, and General the 25th of July, 1866; General 
Sherman being made Lieutenant-General the same day; and March 
4, 1869, upon the inauguration of Grant as President, he became full 
Genera). 

Section 1094 Revised Statutes says— 

That when a vacancy occurs in the office of General or Lieutenant General such 
office shall cease, and all enactments creating or regulating such offices shall, re- 
spectively, be held to be repealed. 

This being the case, and the offices being created as a recognition 
of eminent services, we are justified in examining the claims of those 
holding them when the emoluments are sought to be reduced or when 
anything in connection with them is brought into discussion. What- 
ever place may be assigned by the impartial historian to Washington 
as a great captain, no American, at least, can be found to dispute his 
title to pre-eminence. 

His successor, General Scott, was the hero of two wars. On the 
Canadian frontier he displayed his ability as a commander, and on 
the march from the Gulf to the City of Mexico, in our first formidable 
invasion of a foreign territory, he won the plaudits of the world. 
Whatever his faults, he was a great soldier and an unflinching pa- 
triot, and the country which he served so long and so faithfully will 
never forget him. 

His successors, both of whom attained to the grade created for the 
Father of his Country, and revived after the suppression of our rebel: 
lion, are still living, and the time has not yet come, perhaps, when 
full justice can be done to them and their services. 

One became the leader of a great party, and for eight years occu- 
pied the chair of Washington; his equal in military rank and, in my 
judgment, not inferior to him in patriotism, simplicity of character, 
and devotion to what he believed to be his duty and the best interests 
of the country. 

The genius and talents of the other are recognized at home and 
abroad, and it is no exaggeration to say that General Sherman stands 
to-day in the front rank of the world’s generals. His services to the 
country cannot be estimated in dollars and cents, and any suggestion 
looking to his humiliation or to depriving him of the pay he now 
receives will be considered as a blow at him. 

Now, Mr. Chairman, I suppose when I say what I propose, it will 
be suggested that I am attempting to draw some parallel between a 
monarchical and a republican form of government; but I know but 
one man in the history of the English-speaking people on the earth 
who, in a military point of view, at all compares with General Sher- 
man. I refer to Arthur Wellesley, Duke of Wellington 

I believe to-day any man who will read carefully his military his- 
tory during the late war will come to the deliberate conclusion that 
had it not been for the genius, the courage, and the gallantry of that 
man, backed by his magnificent Army, the campaign to Atlanta in the 
presence of such gallant followers as those under Johnston would 
have proved a failure. I am very sure that military historians on 
the other side will concede that his campaign to Atlanta and his march 
to the sea were the boldest in conception and the best in execution of 
the war. 

There is this difference, however, between General Sir Arthur Wel- 
lesley and General Sherman: one commanded the British army 
against a hereditary enemy ; the other commanded an American army 
againstan American army. General Wellesley maintained the honor 
ot the flag and the dignity of the empire on a foreign soil and never 
was compelled to eile at men of his own blood in civil war. Gen- 
eral Sherman had to strike at men of bis own blood. He is not to be 
blamed for it or punished for it, and I hope and believe there is not a 
man in the United States who fought on the other side who entertains 
towards him a particle of ill-will. But I believe if this clause passes, 
the country will conclude that the purpose is to humiliate both Sher- 
man and Sheridan. 

Mr. SPARKS. I desire to interrupt the gentleman. He does not 
object, as I understand, to the bill on this point, only to the amend- 
ment. 

Mr. McCOOK. 
the bill also. 

Mr. HEWITT, of New York. On what ground as regards the Gen- 
eral of the Army? 

Mr. McCOOK. It reduces his present pay. 

Mr. HEWITT, of New York. The amendment in the bill, $13,500, 
is your rate, the rate fixed by a republican Congress. 

Mr. FINLEY. I desire to ask the gentleman from New York [ Mr. 
McCook] a question. Does he think the services of the General of 
the Army are worth nearly thrice as much as his own? 

Mr. McCOOK. Unquestionably. 

Mr. FINLEY. I merely wanted to know how the gentleman rated 
his own services. 

Mr. McCOOK. 


Iam objecting to the amendment and I object to 


When interrupted I was stating in conclusion that 
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it is because I honestly believe the introduction of a bill of this char- 
acter for the reorganization of the Army is calculated to excite preju- 
dices and passions that bad better be allayed, that so far as I am con- 
cerned I urge the reference of the whole matter to a commission. 
(Cries of “ Vote!” “ Vote!”] 

MESSAGE FROM THE SENATE. 

The committee informally rose ; and the Speaker having taken the 
chair, a message from the Senate, by Mr. SYMPsoNn, one of its clerks, 
announced that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested : 

A bill (S. No. 1272) to amend section 4127 of the Revised Statutes 
of the United States in relation to the judicial powers aud functions 
of consuls; 

A bill (S. No. 986) for the relief of William 8S. Morris, William 8. 
Mann, Charles A. Oakman, George W. Hillman, the Union. Transfer 
Company, all of Philadelphia, the Union Transfer Company of Bal- 
timore, Maryland, and John R. Graham, late of Philadelphia, now of 
Washington, District of Columbia; and 

A bill (S. No. 380) to provide for circuit and district courts of the 
United States at Toledo, Ohio. 

The message further announced that the Senate had passed, without 
amendment, a bill and joint resolution of the House of the following 
titles: 

The bill (IL. R. No. 3369) to provide for the publication of notices 
of contest under the homestead, pre-emption, and tree-culture laws 
of the United States ; and 

The joint resolution (H. R. No. 173) granting the use of tents at the 
soldiers’ reunion to be held at Des Moines, Iowa. 

The message farther announced that the Senate had passed, with 
an amendment in which the concurrence of the House was requested, 
a joint resolution (H. R. No 178) to pay tke laborers known as the 
cloak-room men and to place them on the Doorkeeper’s roll. 


The message further announced that the Senate had passed a reso- | 


lution, in which the concurrence of the House was requested, in ref- 
erence to immigration to this country from China. 
The message further announced that the Senate agreed to the con- 


current resolution of the House to bind 500 copies of the geological | 


and geographical atlas of Colorado and portions of adjacent terri- 
tory. 
ARMY APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

The CHAIRMAN, The Clerk will read the pending amendment, 
which is that of the gentleman from Texas, [Mr. REAGAN. ] 

The Clerk read as follows: 

- line 3, section 30, strike out $13,500" 
rear 

That the officers of the Army shall be entitled to the pay herein stated after their 
respective designations 

The General, $12,000 a year. 

Mr. EDEN. I suppose by unanimous consent the vote could be 
taken on the whole amendment. 

The CHAIRMAN. The rule requires that the bill shall be con- 
sidered by clauses. The Chair will put the question separately on 
the amendments offered to the various clauses of the section. 

Mr. BRAGG. Irise to make a parliamentary inquiry. 
stood the Chair to state that the question was on the amendment of 
the gentleman from Texas. I understood that it was upon my amend- 
ment. 

The CHAIRMAN, 


and insert ‘$12,000; "’ so that it will 


REAGAN ] and became the amendment of the gentleman from Texas. 

Mr. BANNING. But the vote is really on the substitute offered by 
the gentleman from Wisconsin, (Mr. BraGe. } 

The question being taken, there were—ayes 53, noes 84. 

Mr. FINLEY. A quorum has not voted. 

The CHAIRMAN, 
gxentleman from Texas [Mr. ReaGAN] and the gentleman from New 
York, [Mr. McCook. ] 

The committee again divided; and the tellers reported—ayes 51, 
noes 86. 

Mr. KNOTT. Task unanimous consent that a vote on this amend- 
ment be allowed in the House. 

Mr REAGAN. If that is agreed to I will not ask for further count. 

Mr. BURCHARD. The committee cannot give unanimous consent 
for that purpose. 

Mr. PRICE, Thereisaquorum inthe House. Let gentlemen vote. 

Mr. FOSTER. 1 understand that unanimous consent is asked that 
there shall be a vote upon this in the House. I object. 

The CHAIRMAN. There is evidently a quorum iu the hall. Gentle- 
men will please vote. 

The connt was resumed; and the tellers reported—ayes 60, noes 94. 

So the amendment was not agreed to. 

The Clerk read the next amendment, as follows : 

Tn line 5 strike ont ‘$11,000,’ and insert ‘$8,000 ; " se that it will read : 

The Lieutenant-General, $8,000 a year. 

The amendment was not agreed to. 

The Clerk read the next amendment, as follows: 

In line 6 strike ont *' $7,500" and insert “ $6,000 ; ’ so that it will read : 

A major-general, $6,000 a year. 

The amendment was not agreed to. 


I under- | 


The proposition of the gentleman from Wis- | 
consin [Mr. BraGG] was accepted by the gentleman from Texas [ Mr. | 


The Chair will order tellers, and appoints the 
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The Clerk read the next amendment, as follows: 

In line 8 strike out “$5,500” and insert ‘$5,000 ; " so that it will read - 

A brigadier-general, $5,000 a year. 

The amendment was not agreed to. 

The next amendment was, in line 12, to strike out t} 
“twenty-five hundred” and to insert in lieu thereof 
hundred ;” so that it will read: 

A major, $2,600 a year. 

The amendment was not agreed to. 

The next amendment was, in lines 14 and 15, to strike out the Words 
“eighteen hundred” and to insert in lieu thereof “sixteen hundred 
and twenty ;” so that it will read: 

A captain, not mounted, $1,620 a year. 

The amendment was not agreed to. 

The next amendment was, in line 16, to strike out the words 
“eighteen handred” and to insert in lieu thereof “ the pay of hig 
grade, mounted ;” so that it will read: ‘i 

An adjutant, the pay of his grade, mounted, a year. 

The amendment was not agreed to. 

The next amendment was, in lines 18 and 19, to strike out the words 
“eighteen hundred” and to insert in lieu thereof “the pay of his 
grade, mounted ;” so that it will read: ; ; 

A regimental quartermaster, the pay of his grade, mounted, a year. 

ihe amendment was not agreed to. 

The next amendment was, in line 20, to strike out the words “ six 
hundred” and to insert in lieu thereof “ fifteen hundred ;” so that jt 
will read : 

A first lieutenant, (mounted,) 31,500 a year. 

The amendment was not agreed to. 

The next amendment was, in lines 22 and 23, to strike out the 
words “fifteen hundred” and to insert in lieu thereof “ fourteen hun- 
dred ;” so that it will read: 

A first lieutenant, (not mounted,) $1,400 a year. 

The amendment was not agreed to. 

The next amendment was, in line 24, to strike out the words “fif- 
teen hundred” and to insert in lieu thereof “fourteen hundred ;” s9 


16 Words 
“ twenty-siy 


| that it will read: 


A second lieutenant, (mounted,) $1,400 a year. 

The amendment was not agreed to. 

The next amendment was, in line 26, to strike out the words “ four- 
teen hundred” and to insert in lieu thereof “thirteen hundred ;” so 


| that it will read: 


A second lieutenant, (not mounted,) $1,300 a year. 

The amendment was not agreed to. 

The next amendment was, in line 28, to strike out the words “ 
teen hundred” and to insert in lieu thereof “fourteen hundred ;” 
that it will read: 

A chaplain, $1,400 a year. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

Src. 31. There shail be allowed and paid to each commissioned officer below tly 
rank of brigadier-general, including oflicers having assimilated rank or pay, except 
chaplains, 10 per cent. of their current yearly pay for each term of five years of 
service: I’rovided, Thatthe total amount of such increase for length of service sia! 


| in ne case exceed 40 per cent. on the yearly pay of the grade as provided by law 


and shall not in any case amount to more than $300 per annum. 


Mr. DUNNELL. I move to amend that section by striking out in 
the third line the words “ except chaplains ;” so that it will read: 

There shall be allowed and paid to each commissioned officer below the rank ot 
brigadier-general, including officers having assimilated rank or pay, 10 per cent 
of their current yearly pay for each term of five years of service, Ac. 

Mr. COX, of New York. I hope that will bedone. 

Mr. HEWITT, of New York. There will be no opposition to that. 

The amendment was agreed to. ; 

Mr. BRAGG. I move to amend that section by adding after th 
word “service,” in the fifth line, the following : 

And on and after Sapna of this act, all officers of the Army of the United 
States, who have served as otlicers in the volunteer fore ) during the war of the 
rebellion, or as enlisted men in the armies of the United States, regular or volun 
teer, shall be, and are hereby, credited with the full time they may bave served as 
such enlisted men in computing their services for longevity pay. 


Mr. FOSTER. I make the point of order upon that amendment. It 
is new legislation and is not certainly in the interest of economy. [At- 


ter a pause.] At the suggestion of friends, I withdraw the point o! 
ord 


r. BRAGG. I am obliged to the soldier from Ohio for raising the 
point of order, for it shows him in his true colors. 
Mr. FOSTER. I have withdrawn the point of order. < 
Mr. CALKINS. I desire to ask the gentleman from Wiscons!1 ! 


the section should not be perfected before we pass from it. There 
are many officers in the Army holding less rank than they held in the 
volunteer army, and perhaps the amendment ought to provide that 
their longevity pay shall not be greater than that of the rank they 
now hold.. 

Mr. BRAGG. They do not. The longevity pay applies to the rank 
a@ man now holds. 
The question was taken, and the amendment was agreed to. 
Mr. HOSTER. I move to amend the section by striking out, 'n line 
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section. Right here in this city an officer will be enabled to go down 


the present provision of the bill is simply to take off $200 of longevity | to the barracks and obtain quarters and have a good house to live in, 


nay from a very few officers, and by restoring it to ten we leave it 
where the law now fixes it. le 
The question was taken upon the amendment, and on a division 
tere were—ayes 62, noes 81. 
Mr. FOSTER. No quorum has voted. 


| 
} 
| 
| 


Tellers were ordered ; and Mr. Foster, and Mr. Hewirr of New 


Yor k, were appointed. 


The committee again divided; and the tellers reported—ayes 69, | 


> 
nues oe: 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows : 

See 32. Fuel may be furnished to the officers of the Army by the Quartermas- 
ter's Department, for the actual use of such otlicers only, at the rate of $3 per cord 


without any cost whatever to him. But I venture to say that no 
officer living in the city is able to obtain a house fit for him to live 


| in for $36 or $40 a month. 


The question was taken upon the amendment of Mr. Foster, and 
it was not agreed to. 

Mr. FOSTER. Well, if you want to drive at the Army, go it. 

Mr. DIBRELL. I move to amend the section by adding to it that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

No contract surgeon shall be employed, except for duty with troops at military 
stations or in the tield, and not then until after all commissioned surgeons in the 


| Army shall have been first assigned to such duty. 


for standard oak wood, or at an equivalent rate for other kinds of fuel, according | 


to the regulations now in existence; and forage in kind may be furnished to the 
officers of the Army, by the Quartermaster's Dep irtment, only for horses owned 
aud actually kept by such oflicers in the performance of their official military 
ut es when on duty with troops in the field or at such military posts ou the front- 
othe rwise as follows: 

fo the General, tive horses ; 

To the Licutenant-General, four horses ; 

Yo a major-general, threo horses ; 

To a brigadier-general, three horses ; 

To a colonel, two horses ; 

To a lientenant-colonel, two horses ; 
a major, two horses ; 
a captain, (mounted,) two horses ; 
a lieutenant, (mounted,) two horses ; 
au adjutant, two horses ; 
To a regimental quartermaster, two horses. 


Ti 
T 
TN 
TT 
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Mr. FOSTER. I move to amend that section by striking out, in 
line 3, the word “ three” and inserting in lieu thereof “ two;” so that 
it will read : 

Fuel may be furnished to officers of the Army by the Quartermaster’s Depart- 
ment, for the actual use of such officers only, at the rate of $2 per cord for standard 
oak wood. 


The question was taken ; and the amendment was not agreed to. 
The Clerk resumed the reading of the bill and read as follows: 


Sec. 33. That at all posts and stations where there are public quarters belonging 
to the United States, officers may be furnished with quarters in kind in such pub- 
lic quarters, and not elsewhere, by the Quartermaster's Department, assigning to 
the oflicers of each grade, respectively, such number of rooms as is now allowed to 
such grade by the rules and regulations of the Army : Provided, That at places 


whore there are no public quarters, commutation therefor may be paid by the Pay 


department to the officer entitled to the samo at a rate not exceeding $9 per room 
per month, and the commutation f.r quarters allowed to the General shall be at 
the rate of §125 per month and to the Lieutenant-General at the rate of $54 per 
month 


Mr. FOSTER. I move to strike out, in line 10, the word “nine” 
and insert in lieu thereof the word “ twelve ;” so that it will read: 


That at places where there are no public quarters, commutation therefor may 
be paid by the Pay department to the oflicer entitled to the samo at a rate not ex- 
ceeding $12 per month. 


Mr. DIBRELL. There are now 149 military posts. We have 175 
regular commissioned surgeons, besides 21 staff surgeons. We have 
83 contract surgeons. In this bill we appropriate $180,000 for the pay 


| of contract surgeons. We have no use for them, and this amendment 


43 way be from time to time designated by the Secretary of War, and not | 


provides that they shall not be employed except for troops in the 


tield. 





Ihave one word to say about thatamendment. This section affects | 


about 10 per cent. of the Army, or perhaps one-eighth of the officers 


ofthe Army. The present provision of the law gives these officers | 


$18 per room, and this bill proposes to give them $9 per room. Even 
if the amendment be adopted, it is much less than rooms can be 


rented for, and I think it an extreme hardship upon officers of the | 


Army to make this severe reduction in quarters, and therefore I pro- 
pose to fix it at $12 per room. 

Mr. BANNING. I hold in my hand a copy of the Army Regula- 
tions for 1863, in which the commutation for rooms is fixed at the 
rate of $8, $9, and $12 a month, according to the places where rooms 
are rented. AsI said awhile ago, that was before greenbacks became 
80 valuable as they now are. We all know that rents are cheaper 
now than they have been for a number of years. 

Mr. FOSTER. Are they one-half cheaper ? 

Mr. BANNING. I believe they are more than one-half cheaper in 
all our cities. 

Mr. O'NEILL and others. Oh, no; that is a mistake. 

Mr. BANNING. If that is a mistake, then it was a mistake to 
place the commutation for room rent at $18 per month; that was too 
high. The sum of $9 per month for each room will obtain for an 
officer five rooms with a kitchen, or six rooms with a kitchen ; quar- 
ters that ought to be sufficient for him. Those who have inquired 
into this matter know that, from the allowances for quarters, officers 
of the Army are enabled not only to obtain quarters at a hotel, but 
to pay for their board and all other living expenses. A 
_ The object of this section is to secure for these officers quarters suf- 
ficient for them to live in. The amount fixed in the bill will be more 
than suflicient. If I did not believe so, or if any gentleman could in 
any way convince me that such was not the case, I would be glad to 
vote for a larger sum. 

_ Mr. FOSTER. I would like to ask the gentleman if he thinks there 
is a hoyse in this city fit for a colonel to live in, which can be rented 
for $45 a month? 

Mr. BANNING. I think there are houses in this city that can be 
rented for that sum. There are houses here in which even members 
of Congress live that rent for a less sum than that. 

Mr. FOSTER. Allow mo to state what will be the effect of this 


The CHAIRMAN. The question is upon the amendment offered by 
the gentleman from Tennessee, [Mr. DIBRELL. ] 

Mr. McCOOK. Will it be in order for me to move an amendment 
to the section after the amendment of the gentleman from Tennessee 
(Mr. DiBRELL] has been voted upon ? 


The CHAIRMAN. Further amendments will then be in order. 
Mr. BANNING. There is no objection to the amendment of the 


| gentleman from Tennessee. 


The amendment of Mr. DIBRELL was then agreed to. 

Mr. McCOOK. I move to amend the section by striking out “$125” 
and inserting “ $250,” in line 12; and also to strike out, in line 14, 
“$54” and to insert $100;” so that it will read: 

And the commutation for quarters allowed to the General shall be at the rate of 
$250 per month, and to the Livutenant-General at the rate of $100 per month. 

Mr. HEWITT, of New York. I wish to call the attention of my 
colleague [Mr. McCook] to the fact that he is now striking at the 


| General of the Army. The General of the Army now receives $300 a 
| month; and the gentleman is proposing to reduce it to $250, [Laugh- 
| ter. 


Mr. McCOOK. I am increasing the amount proposed in this sec- 
tion, and thereby trying to soften the blow which you are aiming at 
the General of the Army. 

Mr. GARFIELD. I desire to call attention for a moment to an 
error which the gentleman from New York [Mr. Hewitt] made in his 


| speech the other day, and which is likely to be misunderstood in 


regard to everything relating to allowances as well as pay. The 
gentleman said originally that his own opinion was that the pay of 
officers of the Army was not greater than the pay of the officers of 
the Navy; but that on further study he had come to the conclusion 
that he had been in error. 

Mr. HEWITT, of New York. I beg to correct the gentleman from 
Ohio. I made nosuch statement as regards the original pay. 

Mr. GARFIELD. I said with regard to the present pay, not with 
regard to the original pay. 

Mr. HEWITT, of New York. The gentleman used the words “orig- 
inal pay.” 

Mr. GARFIELD. I said that “ originally his opinion” had been 


| that the pay of the Navy was greater than the pay of the Army ; but 


that on reflection he was satistied that he was in error. 

Mr. HEWITT, of New York. Oh, yes. 

Mr. GARFIELD. And the gentleman from New York gave a table 
to show that the pay of officers of the Army was greater relatively 
than the pay of ofticers of the Navy. Those tables will be found on 
page 3543 of the Recorb. 

I desire now to call the attention of this committee to a capital 
error which the gentleman has fallen into in regard to that matter. 
He gives the pay and allowances of the officers of the Army and com- 
pares that with the pay proper of officers of the Navy. He does not 
take into account the allowances of officers of the Navy, except the 


| single matter of rations, and that is not by any means an adequate 


statement of the pay and allowances of the Navy. 

On that and another matter connected with the gentleman’s speech, 
I make two points for the information of the House, not supposing 
it will change anybody’s opinion, but merely that the truth of the 
matter ma} appear upon tho record. 

In the first place, as to the number of officers relatively in the Army 


| and the Navy, the officers of high rank in the Navy far exceed in num- 


ber those of corresponding rank in the Army. I have here a table 
carefully prepared showing the number of officers in proportion to 
the size ot the enlisted force of the Army and the Navy. 

When a man goes into the Navy his opportunities for promotion 
are almost twice as great as they are in the Army; for instance, it 
takes almost twice as long for a man to reach the position of colonel 
in the Army as it does for one going into the Navy to reach a corre- 
sponding place there. This of course is one capital consideration in 
comparing these two branches of the service. 

As to pay and allowances of the Navy, it should be remembered 
that officers of the Navy are not only furnished with quarters but 
with fuel, furniture, and lights; besides this, they receive a ration a 
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day. They are also provided with a waiter. While the laws relat- | every itemof pay and allowance was included. The comparison 
ing to the Army forbid that a private soldier shall be detailed as a | therefore unfair. - 
waiter for the use of an officer, enlisted men in the Navy are permit- Before submitting the statement to which I have referred | will 
ted to perform such service. The higher grades of naval officers are | call attention to another point, that officers of the Navy are also 
also allowed a steward. In addition to this, servants in the Navy are | entitled to prize money which in many instances during the late Wa 
allowed rations. If all these things are taken into the account, the | amounted to far more than their pay. Officers of the Army have ned 
total of pay and allowances for the Navy is far greater than the total | similar allowance, though the captures made by the Army far exceed 
of pay and allowances for the Army. , in value those made by the Navy. I do not suggest these things to 
A careful statement of this whole subject has been prepared by a | intimate that the pay of naval officers is too high but to show that 
pains in every way competent to make it, and I ask that it may | relatively to naval pay Army pay is not too high. 

6 printed in connection with my remarks for the information of the ARMY AND NAVY COMPARED. 

House. The table of my friend from New York was misleading in the The offices of General and Lieutenant-General, Admiral and Vice. 
fact that with the single exception of rations it left out all these items | Admiral, need not be considered, as they become obsolete when ya. 
of allowance to officers of the Navy, whereas in reference to the Army | cated by the incumbents. 































Table exhibiting 4 comparison of the number of officers of the line of the two services. 
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What the organization of the Na 




















What the organization of the Army | 
Present organization of the Army. | would be if placed on an equal foot- I Present organization of the Navy. would be if placed on an equal foot. 
ing with the Navy. ing with the Army. 

- . e | es 

= | ZS | S | 12 

Rank. = tank. a Rank. E Rank. is 

3 s | = 5 

Z an | | lz 

| Pe area _— 7 yi 

Enlisted men...... --++++-| 25,000 | Enlisted men...............-.- 25, 000 || Enlisted men ............-.-+-+- 7, 500 | SE IR os aicctnnens ocaces | 7,500 
Major-generals................. 3 | Major-gonerals................. 36 \ NED concn vectess connes 12 | Rear-admirals.................. | 1 
Brigadier-generals : 6 | Brigadier-generals ............ 75 Commodores. .. 95 | Commodores.................... | Q 
Colonels sain Acid sls Daepciius Kenan | 40 | Colonels ............ 150 || Captains....... PF MED Sewer <eeassccecccencases } 
Lieutenant-colonels.............| 40 | Lieutenant-colonels 270 || Commanders...... i 99 | Commanders............. 5 13 
sc cochvnes thes cuba 2e BE ans wnctannes roan 240 || Lieutenant-commanders. ........ 86 | Lieutenant-Commanders. |; 
SE <cichennuesecanenntueen Os Sa nicsnnennvswnsteneres 840 || Lieutenants...........-.--.--.-. 220 | Lieutenants.............. =e ee 
First jjeutenantas ............-.. | 530 | First lieutenants .............. tC  csgnniceesne es eos secnnmnn BE FE Nabidcearbsbinecueorséces 190 
Second lieutenants.............. 445 | Second lieutenants ............ 300 || Ensigns...........------.-++---- Oe PN on oben i cistauaionescccne 145 











An examination of this table shows that the Navy has an immense | will be found officers like Thomas Wilson and Livingston, who en- 
number of ofticers of high rank as compared with the number in the | tered in 1849; Brotherton and Langdon, who entered in 1850; Gra- 
lower grades and in the Army; that, commencing with seventy-three | ham in 1861, and Loder in 1852, ranking with lieutenants in the 
ensigns at the bottom, there are twelve rear admirals at the top; | Navy. 
that in the Army with four hundred and forty-five second lieutenants | Mr. Hewitt submitted, in his speech of the 18th instant, two tables 
at the bottom of the list, there are only three major-generals at the | under the heading “Comparison of the pay of the Navy and Army, 
top; that the chances for attaining the rank of rear admiral in the according to relative rank,” &c. These tables show a comparison of 
Navy are as 1 to 6—to attain a corresponding rank in the Army the the pay of officers of the Navy and the pay and allowances of officers 
chances are as 1 to 148, | of the Army. The value of the allowances received by officers of the 

An examination of the dates of commissions of officers of corre- | Navy is wholly omitted from that statement. In order to supply the 
sponding grades in the Army and Navy will show remarkably rapid | omission the following statement has been prepared, from which it 
promotion in the Navy as compared with the Army. Taking the | will be seen that the highest pay and allowances received by officers 
date of entry into the Military Academy as the date of entry into | of the Navy exceed by considerable amounts the Pay and allowances 
service, in order to conform to a like custom in the Navy, it will be | of officers of corresponding grades in the Army. The actual money 
seen that all officers of the Navy of date prior to June 1, 1861, are | value of the highest pay and allowances per annum of the officers 
lieutenant-commanders and rank with majors; while in the Army | of the Navy is as follows: 
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Pay of the Navy. 





Money value of allowances furnished in kind. 
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23 SE ; a 3s 
Grades. Pay. “? J z “a ae 
cs Se | & 2 ae ge 
Ese Sea | 9 E ac A 
t ba a= | @ 3 g p= 3 
g= | 3 | ¢ e j ties 
& é | So é z RD | & 
PINE cin oh cis) ci naiuhicah gareenhee balbeaieaiiebidnitht wemen anata $6, 000 00 | $3,000 00 | $109 50 | $186 00] $498 00 | $438 00 | $328 50 | $10,560 00 
SIMI 64 5 ic 6's sc yscd erecak tale isuinaeewne Gove tcla Saaeds bas ceee kee ee ae 5,000 00 2, 500 00 109 50 186 00 498 00 438 00 | 328 50 9, 060 00 
ON SAS GEE LSet i ke ee ee oe 4,500 00 | 250000] 10950} 18600] 43800] 37800} 32850] 844000 
IE sacks cochonvenvesusien jluee dient sve kb vbnaacnnabeddtosmeanderse 3,500 00 | 200000} 10950] 18600] 43800] 37800] 32850/ 6,940 00 
se -| 
DRIED. .5.0 955 sneenes Rehan wnitnnssenkin nie tethsabinineeesen 3, 000 00 2,000 00 109 50 | 147 75 100 00 | 3s 
NE clive gs 5.5 yuccacrn cs treusneuaeeas eeudcnticane tr stare een e ead 2,600 00 | 1,336 00} 10950) 147 75 100 00 | Sea 
DIE pu sidkasin eek ceughekheokeen ees keee iis car aere tenets ee 2,000 00} 1,04400] 10950! 147 75 100 00 3, 401 25 
BIOS ii. sts si nvan sonvdtincitesbanbunaain ma adesiiaastascsedeiac alee 1,400 00} 1,04400} 10950) 147 75 100 00 } 2, 801 25 
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The quarters of officers of the Navy are supplied with furniture The officers of the Navy have received many millions of dollars in 
generally of an expensive kind, to include everything except bed and | prize money during the last war. It is estimated that one admiral 8 
table linen, china, and glass. The officers of the Army are never sup- | share amounted to $250,000. The interest on this sum at 6 per cent. 
plied with furniture by the Government. China and glass are fur- | ameunts to $15,000, the virtual increase of his annual pay. Maus 
nished on board ship by the Government, which charges from 3 to 5 | other officers have received large sums in prize money. No Army 
per cent. on cost for use and requires pay for breakage. officer has received one cent in prize money, although the captures 

The quarters of officers of the Navy are lighted by the Government; | made by the Army greatly exceed in value those made by the Navy. 
those of officers of the Army are not. There are three staff corps in the Navy, having 38 officers of the 

Officers of the Navy are supplied with enlisted men as stewards, | grade of colonel; 43 officers of the rank of lieutenant-colonel ; 1 
cooks, and waiters at the public expense; officers of the Army are | officers of the rank of major. All this for a force of only 7,500 _ 
not, and in addition they are prohibited by law from making use of | while for the Army of 25,000 men there are ten staff corps, having 
an enlisted man as a servant. 7 brigadier-generals, 23 colonels, 32 lieutenant-colonels, 72 majors. 

Officers of the Navy are supplied with coxswains, boats, and boats’ Major Park, who entered the service in 1845, and Warren in | 2h 
crews to transport them on duty at the expense of the Government. | rank as majors; while of officers of the Navy who entered the one - 
Officers of the Army purchase their own horses and equipments. The | after they did, 15 rank as colonels, and 67 as lieutenant-colonels, the 
Government simply feeds their horses. being ouly 90 in the latter grade. 
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Major Howe, of the artillery, entered the service in 1837. Of offi- 
cers of the Navy who entered that year 9 rank with brigadier-gener- 
als, and of those who entered after that year 8 rank with brigadier- 
generals, 90 with colonels, and 90 with lieutenant-colonels. ; 

Majors Beckwith and Stewart, of the artillery, entered in 1838. 
Of those who entered the Navy in that and the following years, 8 
rank with brigadier-generals, 50 with colonels, and 90 with lieutenant- 
oeajor Andrews entered in 1841. Of those who entered the Navy 
during that and subsequent years, 34 rank with colonels, and 87 as 
lientenant-colonels. ‘. ts 

Majors Hamilton, Best, and Gibson entered the service in 1843. Of 
those who entered the Navy in that and subsequent years, 15 rank as 
colonels and 87 as lieutenant-colonels. eae 

Majors De Ruesy, Piper, and Mendevhall entered the service in 1847. 
Of those who entered the Navy in that and subsequent years, 9 rank 
as colonels and 87 as lieutenant-colonels. 

The Navy Registers of 1875 and 1876 show that no commodores 
were at sea. They have shore stations, such as navy-yards, &c., and 
rank with brigadier-generals. 

The annual pay and allowances of one of these commodores in com- 
mand of a navy-yard are as follows: 





Mad dnt RbemntedSewenselnetedcshéseacte enwesaee 24, 000 00 
Pay ...--- nen ee cee eee cece ee near neeeee recess ewemeenreeeerersensnncsans & ' 
Quarters.....-.---e-sereescoereereeseerersrarseeseercenseensrereeesaeees 1, 080 00 
Fuel....-----ccececeeecccecceccccee:sccccccenecccccnccneee sansecsececess 308 00 
Furniture... ..-.--- 20 ee ceee cece ce cece ee nsec ne ceeeee ces ceeenesecesenees 1, 080 00 
TIRED . .ccccccncoscnccce cccccnccceececeseccasecscecsesevesesccescceonses 40 00 
One Stewa¥Drd ......cccccccccccccccecccececcccscccccccescceces 498 00 
Qine COOK ....- 0. ccccccccccccccccccccccce ecccccesecs secccescsseccrscceces 438 00 
TWO WITCTS .....- cece ene e nee eee ceeeee nsec ecees eee cncnecereseseceess 392 90 
One lodge-boy ...---. 22.222 cence ceceee cence cee ees cee ceeeseecn ccc ceeees 186 00 
Cine CORBCOUM «onc ccccvcccecccocccccce cccccc cence: cocccccccecesce esecce 487 50 
Ten men for boats’ CTOW. .....- cece scceee cence cnccccccenceeccecccccces 1, 860 00 
One gardener ......---.- ee eee ce ccenee «eee ee ceeeseeneee cet eeerecercee 1,000 00 
ited... cacassed snadbbvkbn ten gtseeeeees «b Ghavetvennusccanés 11, 369 50 


In order to equalize the pay and allowances of officers of the Army 
and Navy, it would be necessary to reduce the number of officers to 
1 rear-admiral, 2 commodores, 13 captains, 13 commanders, 144 lieu- 
tenants, 190 masters, and 145 ensigns. To make a corresponding re- 
duction in the staff corps, to prohibit by law the use of any enlisted 
man or Government employé as a servant; to require them to pay 
their cooks, stewards, and waiters, and the cost of lights from their 
own salaries; to prohibit the purchase at expense of the Government 
of any furniture for quarters, mess-rooms, bed-rooms, &c., and cut 
off prize money and rations. 

The Navy would then have the advantage to the extent of the 
prize money already received. 

Mr. HEWITT, of New York. Allow me to ask the gentleman from 
Ohio [Mr. GARFIELD] whether naval officers have servants, lights, 
and fuel anywhere except at sea; and has not a naval officer to pro- 
vide quarters for his family out of his pay ? 

Mr. GARFIELD. Ah, quarters for the officer’s family are another 
thing. 

Mr. HEWITT, of New York. 
quarters for his family. 

Mr. CLYMER. Naval officers are not allowed quarters except 
when stationed at navy-yards, and there are only seventeen navy- 
yards in the country. 

The question being taken on the amendment of Mr. McCook, it 
was not agreed to. 

Mr. MAISH. I move to amend by inserting as an additional sec- 
tion what I send to the desk. 

The Clerk read as follows : 


Certainly; but the Army officer has 


That the promotion of commissioned officers shall be lineal through all grades 
up to and including the grade of colonel of cavalry, artillery, and infantry of the 
Army, and not by regiments: Provided, That in case of a voluntary transfer of an 
officer from one arm of the service to another to a position below his lineal rank, 
he shall thereafter be entitled to such promotion, and such only, as pertains to the 
position thus accepted by him 

That the subalterns of cavalry, artillery, and infantry, promoted from second 
lieutenants to first lieutenants, and from first lieutenants to captains, during each 
half year, shall be assigned, by the Secretary of War, on or before the next suc- 
ceeding Ist day of January and July of each year, to such vacancies as may have 
occurred in the grades to which they shall have been promoted in their arms of the 
service during that period, and in such manner as shall incur least expense for 
transportation: Provided, That cach and every officer so assigned shall retain the 
rank to which he is entitled. 


Mr. MARSH. I makea point of order on this amendment. 

Mr. CALKINS. I would like to have the gentleman from Pennsy]- 
vania [Mr. Mats] explain this amendment, there is so much of it. 

Mr. MARSH. Ihave made a point of order on the amendment. 

Mr. MAISH. I would like to hear the gentleman state it. 

Mr. MARSH. It changes existing law, and does not provide for 
any retrenchment. 
_ Mr. BANNING, 
isting law ? 

_ Mr. MARSH. If the gentleman cannot see that without my tell- 
ing him, he will have to go without the knowledge. 

Mr. BANNING. I will read the gentleman the law as it now is: 


Will the gentleman tell us wherein it changes ex- 


Promotions in the line shall be made through the whole Army—— 


Mr. BURCHARD. 
n? 


i If it does not change existing law, why put it 


CONGRESSIONAL RECORD—HOUSE. 








380 


Mr. BANNING. We want to renew its enactment, and then see 
whether we can get the Adjutant-General to obey it. 

Mr. MAISH. I would like to hear the gentleman from Illinois ex- 
plain wherein the amendment changes existing law. 

Mr. BURCHARD. The amendment on its face purports to change 
existing law. 

The CHAIRMAN. If this proposed section does not change existing 
law, then it is simply unnecessary; if it does change existing law, 
then, as it does not retrench expenditures, it is not in order. The 
Chair rules that the point of order is well taken. 

Mr. MAISH. I hope my friend from Illinois will withdraw his ob- 


jection. This proposition is so eminently just that he ought not to 
oppose it. 
Mr. MARSH. I cannot withdraw the point of order. I am not sure 


that the legislation here proposed may not be proper; but it is so 
radical a change in the mode of promotions in the line of the Army 
that 1 am not prepared at present to sanction it. For this reason I 
insist upon the point of order. Let the proposition come in as a sepa- 
rate bill in the regular manner and be discussed. 

Mr. MAISH. On the point of order I should like to have section 
1204 of the Revised Statutes read. 

The CHAIRMAN. The Chair has decided the point of order. 

Mr. MAISH. But has the Chair’s attention been called to section 
1204 of the Revised Statutes? 

The CHAIRMAN. The Chair will hear the section of the Revised 
Statutes read, and if he finds he is wrong he will reverse his decision. 

The Clerk read as follows: 

Sec. 1204. Promotions in the line shall be made through the whole Army, in its 
several lines of artillery, cavalry, and infantry, respectively. Promotions in the 
staffof the Army shall be made in the several departments and corps, respectively. 

Mr. MAISH. My amendment is merely explanatory of the existing 
law, as will be seen by that section of the Revised Statutes just read 
by the Clerk. Iam unable, therefore, to see in what respect it changes 
existing law or is subject to the point of order. 

The CHAIRMAN. To the extent it changes existing law or adds 
thereto in any respect it is new legislation. 

Mr. BURCHARD. On its face being new legislation, it is subject 
to the point of order. 

The CHAIRMAN. It purports to be a change of existing law and 
does not retrench expenditure, and the point of order is well taken. 
The amendment is not in order. 

Mr. COX, of New York. I offer the following : 

No money appropriated by this act shall be paid to any enlisted man in the serv- 
ice of the United States, whether non-commissioned officer, musician, or private 
who shall leave his post to engage in any pursuit, business, or performance in civi 
life for emolument, hire, or otherwise, where the same shall interfere with the cus- 
tomary employment of local civilians in their respective arts, trades, or professions. 

I simply ask to have read the petition which I send up to the Clerk’s 
desk, signed by twenty-five hundred people in the city of New York. 

The Clerk read as follows : 

That for some time past, however, the undoubtedly just, proper, and beneficial 
efforts of said union have been marred by the custom obtaining among the band 
performers attached to and stationed at various military posts, among others those 
of Fort Hamilton, Fort Columbus, and Willett’s Point, in the neighborhood of New 
York, of taking engegements as instrumental performers for any kind of public or 
private civic entertainment, ceremony, celebration, or other occasion far below the 
prices established and deemed necessary and equitable by this union for mutual 
— and the promotion of the art of music. These enlisted men, when thus 

urloughed as instrumental performers outside of their posts and regular engage- 
ments, receiving pay and rations from the United States, are well able to play gra 
tuitously or at iaeea prices for the enjoyment of a respite from the strict military 
routine and duty and a good time in general ; that the undersigned have complained 
of this grievance at the War Department, and an order was issued to abate the 
wrong, said order, however, proving ineffectual because frequently, if not uni- 
formly, disregarded by the commandants of the respective posts. 

Mr. MARSH. 
economy. 

Mr. COX, of New York. 
for the public only. 

Mr. MARSH. It is new legislation and does not save a cent of 
money to the Government. There is no retrenchment by virtue of 
the change in the law proposed. 

Mr. COX, of New York. The point of order comes too late even if 
it is a good point of order. 

The CHAIRMAN. The Chair will decide the point of order. The 
amendment simply directs the manner in which the money appropri- 
ated by this bill shall be expended or shall not be expended, and is 
therefore not liable to the point of order. 

The committee divided ; and there were—ayes 89, noes 73. 

Mr. REED demanded tellers. 

Tellers were not ordered. 

So the amendment was agreed to. 

Mr. SCALES. I am directed by the Committee on Indian Affairs to 
submit the following amendment, to come in as a new section. 

Mr. LATHROP. But I wish to amend the amendment just adopted. 

The CHAIRMAN. The Chair thinks it is too late, as it has been 
agreed to in the words in which it was proposed. 

Mr. LATHROP. I wish to offer an amendment 
amended. 

The CHATRMAN. 

Mr. CONGER. He desires to amend the section. 
| the section yet. 
The CHAIRMAN, 


That is new legislation and not in the interest of 


It is economy, as it makes them “ blow” 


to the section as 


It is too late to amend the section. 
We have not left 


If this section were new matter moved for the 
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first time it would have been in order for the gentleman to move an 
amendment before it was agreed to by the committee; but having been 
agreed to in the words offered, it is now too late to change those words. 

Mr. CONGER. But the gentleman may add to it after it has been 
adopted. 

The CHAIRMAN. The Chairthinks not. If it had beenin the bill 
originally it would have been‘in order to amend it. But it has been 
proposed as new matter, and in the form moved it has been agreed to 
by the committee. It is therefore too late to disagree to any portion 
of it. 

Mr. CONGER. Before we leave this to go to any other section any- 
thing may be inserted, a new section or anything else. 

The CHAIRMAN. That is very true. 

Mr. CONGER. Then the gentleman from Illinois proposes to do 
that. 

The CHAIRMAN. But the Chair has recognized the gentleman 
from North Carolina to offer an amendment. 

Mr. CONGER. The gentleman from North Carolina desires to offer 
another section. The gentleman from Illinois desires to offer his 
amendment before we leave this one. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Illinois to move an additional section after the amendment of the 
gentleman from North Carolina has been disposed of. 

Mr. CONGER. But the gentleman from Illinois proposes to amend 
this section which has just been adopted, before we leave it. 

The CHAIRMAN. The Chair decides that that cannot be done, the 
committee having just agreed to the section in the words in which it 
was offered by the gentleman from New York. 

Mr. CONGER. But the committee has not refused to add a proviso 
to this section. 

The CHAIRMAN. While the section was pending no proposition 
was made to add anything to it; and the committee having agreed 
to it in the language in which it now stands it is too late to change 
that language. 

Mr. CONGER. The proposition is not to change it but to add to it. 

The CHAIRMAN. The proposition would have been in order while 
the section was still pending, but it is not in order now. The gentle- 
man from North Carolina has the floor and sends to the desk an amend- 
ment, which the Clerk will read. 

The Clerk read as follows : 

























Add to the bill the following : 

That from after the Ist day of January, 1879, the Secretary of War shall exer- 
cise the supervisory and appellate powers, and possess the jurisdiction now exer- 
cised and possessed by the Secretary of the Inierior in relation toall acts of the Com- 
missioner of Indian Affairs, board of Indian commissioners, or otherwise, and shall 
sign all requisitions for the advance or payment of moneys out of the Treasury on 
estimates or accounts, subject te the same adjustment or control now exercised on 
similar estimates by Auditors and Comptrollers of the Treasury, or cither of them. 

That the Secretary of War shall make such details of officers of the Army as 
may be necessary from time to time to administer the affairs of the Indian branch 
of the War Department. 

That commanding ofticers of the military geographical departments of the Army 
in which Indian tribes are located or living shall be ez oficio in charge of Indian 
affairs in their respective departments, and shall, subject to the approval of tho 
Secretary of War, make such details of oflicers of the Army serving in their com- 
mands or on the retired list as may be necessary from time to time to administer 
the affairs of the Indian service: Provided, That the officer detailed to take charge 
of Indian affairs in the War Department shall not be of lower rank thanthat of 
colonel, nor shall the officers detailed to discharge the duties heretofore performed 
by agents at any Indian agency be of lower rank than that of first lieutenant in 
the regular Army: And provided further, Thatthe Inspector-General of the Army 
shall discharge the duties of inspector of Indian affairs, and shall be required to 
make an annual report to Congress of the numbers and condition of the Indian 
tribes. And such officers shall not be required to give other bonds than are now 
required of them by law, but shall bo held responsible for any neglect of daty or 
maladministration thereof, and shall be subject to trial therefor by military courts- 
martial, according to the rulesand articles of war. And the provisions of this sec- 
tion shall be applicable to all officers of the Army charged with duties under this 
act so a as responsibility for neglect of duty and maladministration thereof is 
concerned, 

That nothing in this act shall be construed to authorize an increase in the num- 
ber, rank, pay, or allowances of ofticers of the Army in excess of that now pro- 
vided by law; and its provisions shall be applicable to officers on the retired list 
of the Army, who when on such duty shall receive full pay and allowance of the 
rank in the regular Army held by them at their retirement, as prescribed by law 
for officers on the active list. 

That all contracts for supplies or transportation connected with the Indian ser- 
vice shall hereafter be made in the same manner and as far as practicable at the 
samo time provided for ae and transportation for the use of the Army. 

That the Secretary of War shall be authorized to withhold all special licenses 
from traders, and, under regulations to be by him ——— provide the times 
and places at which all traders complying therewith may present themselves for 
bargains, barter, and exchange with the several tribes, according to the laws of 
the United States regulating the same, and subject to the same rules and restric- 
tions as are prescribed for traders at military posts of the Army; but he shall not 
have authority to authorize any person to sell arms or ammunition to any Indian, 
but shall prohibit the same. 

That tho offices of Commissioner of Indian Affairs, inspectors of Indian affairs, 
special commissioners of Indian affairs, superintendents of Indian affairs, agent 
and subagent in the Office of Indian Affairs, board of Indian commissioners, and 
all officials now employed under the Commissioner of Indian Affairs or Secretary 
of tho Interior and connected with the administration of Indian affairs, not in- 


cluding the clerks of the Indian Bureau, shall be abolished and cease on the Ist | 


day of January, 1879, on which date the officers of the Army designated shall as- 


suine charge of the duties thereof, and thus become charged with all the duties | 


now imposed by law upon the officers of Indian affairs thus superseded. 


The annuities to be paid to any Indians and the supplies to be furnished and | 


issued to them shall be paid and issued through the Quartermaster’s Department 
and the subsistence department of the Army, under such regulations and direc- 
tions as the Secretary of War, with the approval of tho President, shall prescribe. 


That all moneys appropriated during the second session of the Forty-fifth Con- | 


gress in the bill known as the Indian appropriation bill, or so much thereof as 
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shall remain unexpended on the lst day of January, 1879, shall afte 

disbursed in oma with the provisions of this section, and that we be 
clauses of laws which may come in conflict with this act be, and the ene 
hereby, repealed. are 


May 25, 


es 


Mr. HALE. I make the point of order against this amendment 
that it is new legislation, which, of course, is evident; that it is not 
germane to the present. bill, which is equally evident; and also that 
it does not carry with it a patent retrenchment. F 

I suppose it will be said, as an answer to that, that it abolishes 
ottices, and that in that direction or to that extent it is econom 
or retrenchment. But I ask the Chair to consider this point. The 
whole vast subject-matter is so grave that the matter of pay of of}. 
cers who administer it is very small compared with the entire 
pense. Here is a revolution in the present practice and law. 

The Indian Bureau is sought to be turned over to the Army. )| 
of its parts are turned over. The whole system and method aro put 
under the control of the Army. There is nothing in the Dill that 
prohibits additional expense ; there is nothing in the bill that limits 
additional expense; there is no exclusion of additional expense by 
reason of the bill. All that there is in the direction of retrenchment 
is the abolition of certain offices. 

Now, if that point is good and would carry the amendment through 
if thirty offices were abolished, it would be equally good if twenty 
otlices were abolished, or if ten were abolished, or if five were abol- 
ished, or if a bill had been put in here which only provided that but 
a single messenger in the Bureau of Indian Affairs should be 
lated out. 

I say, then, that although there are in the bill certain reductions 
it does not carry as a whole any exclusion of increased expenditures, 
any prohibition of increased expenditures. The whole domain is 
changed into the Army. And many of us believe, and that belief 
should be traversed by direct legislation in the amendment, that it 
would be very much more costly. The whole subject-matter has been 
before the House, and not this bill, but another, was ruled upon by 
the then Speaker, when introduced by the present incumbent of the 
chair, with provisions which in general effect were like those con- 
tained in this bill. 

It has only been sought here to avoid the principle which was then 
so clearly laid down by the abolition of certain offices, evidently with 
the idea that a narrow view should be taken, and that because that 
had been done it necessarily involved retrenchment. 

Now, I say on a matter of so great importance as this the rules should 
be applied closely. It is not a fitting thing on this bill. The rule never 
was made with a view that such a thing as this should be done on an 
Army appropriation bill ; that by means of the Army appropriation 
bill the bureau should be taken from one Department and assigned 
to another. It adds to the appropriation, Mr. Chairman—it necessa- 
rily must—that would come hereafter into the Army appropriation 
bill ? because if the War Department takes charge of this matter this 
—— will have to be managed under the Army and as a part of its 

uties. 

Mr. SCALES. Mr. Chairman, I shall not attempt to answer what 
the gentleman from Maine has said with regard to the importance of 
this amendment. The question under the rules is simply is it in the 
line of retrenchment? If it is in the line of retrenchment, there is 
no provision in the rules that because it is important it is therefore 
in order. I shall not answer that part of the argument, but I wish 
to call the attention of the Chair to the fact that this question has 
been ruled upon. The gentleman who occupies the chair at present 
had the whole matter discussed before him two years ago, when a 
bill was introduced in the House by the present Speaker of the 
House similar to this. The same question of order was then made, 
the same arguments were used, and the arguments were replied to 
by the present Speaker, that the bill involved a saving of $104,000 by 
abolishing the offices of Indian agents and superintendents. 

Now the decision on that occasion went this far and no farther: 
that if it was patent on the face of the bill, upon the record, that it 
looked to retrenchment or did in effect retrench expenditures it was 
in order. 

I remember the former Speaker’s decision and I remember the rea- 
son of his decision and it was this: that in the first amendment, kin- 
dred to this, there was no provision that the salaries of the Army 
officers, upon whom these duties are devolved, sliould not be increased 
for the additional duties they will be called upon to perform. The 
amendment was so arranged as to provide that the Army oflicers 
should discharge the duties imposed upon them by the amendment 
without a single additional dollar, and upon that ground the Chair 
ruled that it was in the line of retrenchment and in order. 

Now, the gentleman from Maine says that is not patent upon the 
face of the amendment and he looks forward to what may take place. 
The Speaker, in his decision on that occasion, said that he must 
look at the face of the record, and the record is only the bill or the 
amendment which is before the House, and the laws of the land and 
the rules of the House. Now, in viewing this amendment the cou- 
| struction of it must be upon the law of the land in relation to appro 
priations for the Indians and the salaries paid to the oflicers ot the 
Army, and if by this amendment you can cut off $104,000 then surely 
it is in the line of retrenchment. 4 1 

But the gentleman from Maine says that he thinks that iu the ene 
it may cost a great deal more. How so? Does that appear upon 


eX- 


legis- 
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the face of the amendment ? No, sir. _Then he has left the face of officers already in the employ of the Government without receiving 
the record in order to instruct the Chair as to the expense that may additional pay. 
be incurred under the amendment. I stand by the record. I say Mr. W {LLIAMS, of Oregon. Will the gentleman allow me to ask 
that there 18 nothing on the record and nothing out of it to show him a question ? 5 
that there will be an Increase of expenditures. Now, I desire to | Mr. PAT PERSON, of Colorado. Certainly. 
call the attention of the Chair to this point of order. I believe the | Mr. WILLIAMS, of Oregon. 
ventieman from Maine made no argument as to the amendment | to this duty of retired officers. 
hot being germane, but I wish to call the attention of the Chairto| Mr. PATTERSON, of Colorado. Yes, sir. 
bis own decision in a similar case, not as to a bill identical with this, Mr. WILLIAMS, of Oregon. Those retired officers are- now on 
put the same bill, with the exception of three sections, was brought | diminished pay. If you put them on this duty at full pay, will it 
into the House by a gentleman from Virginia as a substitute for the | not increase expenditures? 
one offered by the present Speaker of the House, and the Chair; Mr. PATTERSON, of Colorado. The officers on the retired list I 
ruled that it was out of order. He gave this reason: it was out of | believe are now receiving three-fourths pay. That, however, cannot 
order because there was a naturalization clause in it. That has been | affect the general proposition that the great bulk of the labor that 
stricken out together with other clauses that do not look strictly to | is to be performed under the provisions of this amendment will be 
retrenchment. ; | performed by the officers and soldiers of the Army without any in- 
Mr. HALE. I ask the Chair to have that portion of the amendment | crease of pay. The great bulk of all offices now in existence for the 
read which refers to the transfer of the appropriation already made | management of Indian affairs will be wiped out by this amendment. 


This bill provides for the assigumeut 


for the Indian department to the War Department. One other proposition. It is not necessary that the appropriation 
The Clerk again read that portion of the amendment. made in the bill under consideration should be cut down in order to 





Mr. HALE. That was my recollection of the amendment from hear- | meet the requirement of the rule that expenditures shall be retrenched. 
ing it read. It really adds so much to the Army bill; in fact it reap- | The Chair is presumed to know the law of the land, to know what 
propriates here, for the purpose of the Army, with the additional du- | officers are required to carry into effect existing law; to know what 
ties laid upon it, the money appropriated for the Indian service and | expenditures are necessary under existing law. They are part of the 
increases the expenditures under this bill to that extent in terms. It | statutes of the land. When a proposition is made which abolishes 
proposes to load the Army Dill with so much more of the appropria- | offices now existing and imposes those duties upon other oflicers 
tion, to add so much; instead of reducing, to increase the amount to | already in the service of the Government, if the result is a decrease 
ten times or perhaps twenty times as inuch as the little which would | of the expenditures of the Government, without reference to the par- 
be saved by the abolition of the oflices of Indian agents and super- | ticular bill under consideration, then the object of the bill is accom- 
intendents. It adds to the Army appropriations an appropriation | plished, and the amendment is not liable to the point of order which 
of four or five million dollars. Now if that can be done on an appro- | has been made. 

riation bill when a point of order is made, you can add $20,000,000, Mr. FINLEY. I desire to say a word on the point of order. In de- 

Mr. SCALES. This is no reappropriation of money. The money | termining the question whether this amendment is in the line of re- 
has been appropriated already, but I only ask that the money shall | trenchment and reform or not, it is sufficient answer to say that by 
be disbursed by a different set of officers. The gentleman says that | its provisions seventy-eight agents of the Indian Bureau, now draw- 
we add to the Army bill so much additional appropriation. Does the | ing asalary of $1,500 per annum each, are cut off, thus saving $105,000 
rule say that if an amendment looks to retrenchment it must retrench | per annum in the matter of the salaries of the agents alone. Their 


upon this bill or that bill? labors are transferred to the oflicers of the Army. 
Mr. HALE. That is just what the rule does say, and there is the It is not necessary to say anything about what would be saved in 


gentleman’s error; that is what the rule says, an amendment must | the matter of stealings, if we are to believe one-half that is said now 
retrench upon this bill, That was the ruling yesterday. The Chair | about the Indian agents. It is a fact well known to any one who has 
cannot go into questions outside of the pending bill. He must con- | taken the pains to examine this question, that when these duties 
fine his observation to the bill pending. And here is a proposition | were performed by Army officers prior to the present system of Indian 
to take the Indian appropriation bill bodily and transfer it to the | affairs, when the fifty or sixty supernumerary officers of the Army 
Army appropriation bill. Surely that isan increase of the appropri- | performed this duty, there never was one dollar stolen, not a dollar. 
ation in this bill, and not in conformity with law. | Mr. HASKELL. Will the gentleman allow me to ask him one ques- 
Mr. SCALES. When on the ist of January next the balance of | tion? 
the money appropriated for the Indian service that may remain on Mr. FINLEY. Certainly. 
hand is pat into the hands of the War Department it will be found Mr. HASKELL. Does the gentleman say that while the Indian 


that at least $50,000 has been saved, and the biil shows that. affairs were in charge of the officers of the Army of the United States 
Mr. PATTERSON, of Colorado. Ido not think that this amend- | no public money was ever stolen from these Indian posts? 

ment is at all subject to the point of order. In the first place it is Mr. FINLEY. I did not say anything of the kind. 

germane to the subject-matter of the bill because it prescribes new Mr. HASKELL. I only wanted to know? 

duties to be performed by the officers and the soldiers of the Army. Mr. FINLEY. I spoke loud enough to be heard. 

The bill relates distinctly tothe Army. The amendment relates dis- Mr. HASKELL. I was listening as intently as I could. I simply 

tinctly to theArmy also. So far as the question of its being germane desire to know what the gentleman’s statement is. 

is concerned it must be held by the Chair to be germane. Mr. FINLEY. I said that these Army officers never stole one dol- 


The next question is, does this amendment retrench expenditures? | lar; that is what I said. A regular Army officer has his commission 
Is it evident upon its face that it does? Certainly, so far as the | at stake. He has a sufficient incentive to be honest, even if he is a 
Chair is able to judge, the answer must be in the affirmative. republican, [laughter,] because he has his commission at stake, and 

It certainly abolishes a large number of offices necessary for carry- | if he should violate his trust the probabilities are that in due course 
ing into effect the administration of Indian affairs; those filled by | of time he would lose his official head. 

Indian agents and other officers connected with that Department. I have before me a letter of an Army officer on this subject, in 
What does it substitute for the offices that are abolished. It does not | which he speaks of the matter of which I am now speaking, of the 
create new offices; it does not call into existence new offices. It | efticiency of the Army officers in the discharge of this line of service. 
provides that the duties which are now performed by aclass of men | He says that the familiarity of Army officers with the Indians on 
Whose services will be dispensed with shall be performed by men | the plains and with their wants enables them to act intelligently 
who are already in the employ of the Government, Army officers. | under the most difficult circumstances, and that the honor and hon- 
And a particular provision is made prohibiting any increase in the | esty of these officers in the discharge of duties of this kind is prov- 
number, rank, pay, or allowances of these ofticers, because of this | erbial throughout the country, which I believe is true. 

additional duty devolved upon them by the amendment. I willread Mr. WILLIAMS, of Oregon. That this amendment changes exist- 
that provision : ing law is beyond question. The only question open to the consid- 
t That nothing in this act shall be construed to authorize an increase in the num. | ¢Tat ion of the Chair is whether it increases expenditures. The amend- 
in eS allowances of officers of the Army in excess of that now provided ment provides for assigning to this duty in the Indian Bureau oflicers 
Crit an its provisions shall be applicablo to alicers on the retired list of the | upon the retired list, and when so assigned to duty they are to receive 
in the regular Army held by them at their aolbveneah, an guuserined bs ca full pay. \ nder the present law retired oflicers ROneEY I believe, 
ofticers on the active list. ; but three-fourths of the regular pay; certainly they receive a reduced 

To show that offices are abolished and that the duties incumbent | te of Pay: I will read the provision of the amendment to which I 
on the officers filling them are devolved upon other officers already | refer: 
in the pay of the Government without any increase of expense, but 
— other provision of this bill is nec essary to be referred to: 
in whl DS Innnnding officers of the military geographical departments of the Army 
affairs in thein cen Ae on on ex officio in charge of Indian 
Secretary of War, make Sekt esate , — shall, subject to the approval of the 

ails of officers of the Army serving in their com- 


mands or on the retired li - . > fr : os | . i , ‘ . 
the affairs of the Indian a be necessary from time to time to administer | This undoubtedly adds one-fourth to the present pay of retired offi- 


This amendment cle: — ‘ | cers. It is as plain that the amendment increases expenditures as 

FP ne a . —— wipes out of existence a large number of | that it changes existing law. . 

quires ths ] vic ed by the laws upon your statute-books, and re- Mr. GARFIELD. In addition to the points already made, I wish 
tat the duties of those officers shall be performed by other | to make and emphasize the point that this proposition is not ger- 
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Nothing in this act shall be construed to authorize an increase in the number, 
rank, pay, or allowances of officers of the Army in excess of that now provided by 
law; and its provisions shall be applicable to officers on the retired list of the 
Army, who, when on such duty, shall receive full pay and allowance of the rank 
in the reguiar Army held by them at their retirement, as prescribed by law for 
officers on the active list. 
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mane tothe bill. This is a bill by its title and provisions to make 
appropriations for the support of the Army. Suppose some gentle- 


CONGRESSIONAL RECORD—HOUSE. May 25, 


2 


man should wish to insert in this bill a naked proposition to abolish 
the Agricultural Department, everybody neal admit that that was 
not germane. Could it be made germane by adding a provision that 
hereatter the duties of the Agricultural Department should devolve 
upon officers of the Army? Certainly not. 

Now, here is a plain proposition to abolish a bureau of one of the 


civil departments of the Government, entirely, and only a civil bu- 


reau. Nobody would for an instant claim that this in itself was ger- 


‘mane to the bill. But the effort is to make the proposition appar- 
ently germane by adding a provision that these duties, hitherto per- 


formed by a purely civil department, shall be turned over to the War 
Department. That, however, does not change the essential charac- 
ter of the amendment as a proposition to abolish in an Army appro- 
priation bill a civil bureau of the Government. 

Recollect that this is a bill to support the Army, and here is a prop- 
osition to go outside of the appropriations for the support of the 
Army to abolish a civil bureau of the Government. Does any man 
pretend to tell me that the Army is to be made less expensive by im- 
posing new duties upon it? This consideration relates to the point 
of expense as well as germaneness. The amendment is not germane, 
nor will it reduce Army expenses. 

Mr. COX, of New York. And it would not be economical in the 
long run. 

Mr. GARFIELD. The question is not whether the expenses of the 
Indian Bureau would be reduced if the amendment should be adopted; 
even that is doubted or denied by many gentlemen here; but the 
question is, does this proposition contemplate a reduction of the Army 


expenses ? for it is those that we are providing for now. Manifestly 


it does not reduce Army expenses, and manifestly it is not germane 
in considering an Army bill to reach outside and strike down a civil 
department of the Government. 

Mr. CONGER. Mr. Chairman, the gentleman from Ohio [Mr. Gar- 
FIELD] has anticipated much that I wished to say upon the question 
whether this amendment is germane; but I would illustrate my idea 
in this way: if this proposition is germane upon an Army bill, then 
the Chair would have to decide that a proposition to abolish the Su- 
preme Court and devolve the duties of the judges upon officers of the 
Army would be germane. If the mere fact that after abolishing a 
department of the Government you couple with it a provision that 
the duties of that department shall be discharged by the Army, if 
this makes any proposition germane, then there is no department or 
branch of this Government that might not be abolished upon an Army 
appropriation bill. If an amendment changing the whole form of 
the Government of the United States can be made germane to an 
Army bill by simply providing that Army officers shall perform the 
duties, the Chair will see to what absurdity that proposition would 
lead. 

But there is another point. Gentlemen say that because they 
abolish a certain number of Indian agencies and require those duties 
to be performed by Army oflicers, the proposition is in the line of 
retrenchment. Here is a simple proposition to abolish, we will say, 
lifty officers whose compensation is $1,500 each a year; but it is pro- 
posed to supply their places by fifty officers whose salaries are $2,500 
a yeareach. It does not matter where the appropriation is made. 
If there are more Army officers now than ought to receive $2,500 a 
year then in a proper bill a provision should be made for dismissing 


so many as are not required, But the proposition here is to abolish 


fifty or more oflicers receiving a salary of $1,500 a year and to put into 
their places fifty or more other officers each of whom is receiving a 
salary of $2,500a year. By what logic is that retrenchment? Or does 
it lead to retrenchment? It is not enough to say these officers are 
doing nothing. It isnot enough to say they are upon the retired list, 
because if on the retired list this bill adds one-quarter to their salary. 


Mr. FRANKLIN. What officers are put in the place of those ofticers 


whose offices are abolished ? 

Mr. CONGER. Army officers. 

Mr. FRANKLIN. But they are already provided for by law. 

Mr. CONGER. But they are not provided for by law for any such 
duty as is here proposed. 

Mr. FRANKLIN. Bat they are provided for by law, and by law 
they are paid, subject to the performance of any duties imposed on 
them by Congress. For more than fifty years before the transfer to 
the Interior Department these duties were performed by Army offi- 
cers at much less expense than now. 

Mr. CONGER. If they are not needed for the business for which 
they are paid you cannot claim it is any saving, for the saving to the 
Government would be in abolishing those offices and saving the 
money. 

_Mr. FRANKLIN. I desire to ask the gentleman another ques- 
tion—— 

Mr. CONGER. ° There is no question about that. And this bill pro- 


poses some may be taken from the retired list. It provides if they 
are taken from the retired list one-quarter of their pay shall be added, 
which of course increases expenditures to that amount. Now, sup- 
pose fifty of them are added from the retired list. This bill says they 
shall receive an addition to their pay of one-quarter. 


Mr. PATTERSON, of Colorado. But does not the gentleman from 


Michigan know that a like number of officers now drawing pay under 


the Interior Department to the number taken from the re 
will be abolished, and as a matter of computation does he 1 
that the one-quarter increase paid to those taken from the retired list 
would not amount to the salaries regularly paid at this time to thes, 
Indian agents? : 

Mr. CONGER. I know that they may take major-generals 
the retired list and one-quarter of their pay would exceed a 
more the salary of one of these Indian agents. 

Mr. PATTERSON, of Colorado. But we have not major-generals 
upon the retired list, but with few exceptions. , 

Mr. WILLIAMS, of Oregon. It does not appear in the bill thers 
is any such reduction. 

Mr. CONGER. There may be, as I have already said, major-gey. 
erals or brigadier-generals upon the retired list, and they may jp 
taken; and the gentleman admits all I want when he says there jx 
even one major-general or brigadier-general who may be detailed o; 
transferred for this service. 

Mr. FRANKLIN. I wish to ask a question right here. Does yo} 
the gentleman from Michigan know this abolishes about seventy 
Indian agents? : 

Mr. CONGER. I said fifty or more. 

Mr. FRANKLIN. Does it create any new offices ? 

Mr. CONGER. It does create new Army officers for services {oy 
which the law does not now provide Army officers. 

Mr. FRANKLIN. Name them. 

Mr. CONGER. It is nomatter what you call them. You may pro- 
vide for new agents just at the same salaries as these officers. You 
appoint men, who have duties under the law to perform, to perform 
different duties, and if they are not required for the discharge of 
those duties, why then let the offices be abolished. The transfer from 
one oflice to another does not diminish expenditures. 

But, sir, you have got to increase necessarily in the War Depart- 
ment; you have got to increase the number of officers and clerks in 
the War Department by scores and by hundreds. I will not stop, 
however, to speak to the merits of the bill. Iam speaking merely 
to the point of order. And, Mr. Chairman, if this be not a case where 
on its face necessarily it must be decided not to be germane matter 
to an appropriation bill, and if on its face it does not show it would 
not reduce expenditures, make retrenchment of expenditures, then | 
think there can never be a question submitted to the Chair to decide 
of such a character. 

Mr. HOOKER. Mr. Chairman, it is said by gentlemen on the oppo- 
site side opposed to the amendment offered by my friend from North 
Carolina [Mr. ScaLks] that it is obnoxious to the one hundred and 
twentieth rule and the restrictions there placed upon new legislatioa 
in an appropriation bill. The concluding clause in that rule reads as 
follows: 

Nor shall any provision in any such bill or amendment thereto changing existing 
law be in order except such as being germane to the subject-matter of the bill sual] 
retrench expenditures. 

It is said by the gentleman from Ohio [Mr. GARFIELD] this amend- 
ment is not germane to the bill under discussion, and therefore is to 
be objected to on that account. Why, sir, I cannot imagine what 
would be germane to an appropriation bill for the support of the Army 
if the indication of the duties which were to be performed by otlicers 
of the Army was not germane to the subject-matter of sucha bill. It 
is proposed in substance by the terms of the amendment to transfer 
the Indian Bureau from the Interior Department, where it is exclu- 
sively under the control of the Commissioners of Indian Affairs aud 
the Secretary of the Interior and the vast army of officers and agents 
pertaining thereto, to the War Department, and to require ollicers 
of the Army who are under pay anyhow, whether full pay or upon the 
retired list—to require them to perform the fanctions the oflicers of the 
Indian Bureau now discharge. . 

And, sir, it is not alone germane to the subject-matter of the bill 
which is defining the duties and prescribing the operations of the 
Army, but I say it is not subject to the other objection, that it is 
not in the line of retrenchment. It was said by the gentleman from 
Michigan [Mr. CONGER] that you would abolish a certain number of 
Indian agents, but you would place in their stead a certain number 
of Army oflicers who were paid at a higher rate. Mr. Chairman, it 
is not alone in the abolition of the Indian agents that you are in the 
line of retrenching expenditures ; but it is proposed to transfer by 
this amendment the management of Indian affairs, which have been 
in the past fifteen or twenty years so complicated and so expens\v< 
to the Government that your appropriation bill the other day for In- 
dian matters amounted to four and a half million dollars. [say t's 
proposed to transfer this bureau to the War Department in order - 
that the smallsaving indicated by the gentleman from Michigan iz’ 
take place, but in order that all the purchases that have to - - 2 
and the supplies that have to be transported to the Indians anal > 
made and furnished through the medium of the exact proceect! : 
the commissariat and Quartermaster’s Department of the Army. 4 A 
ions will probably be saved by it, and you will have the gaarantte 
that you will have this office administered with due referenc : a 
accountability of the officers. Therefore I say that the amendme! 
is both germane to the bill and in the line of retrenchment. - 

Mr. HASKELL. _I rise to ask the honorable gentlemen - re 
this point of order if it would not be as entirely in order as this te 
transfer the Land Office from the Interior to the War Departme 


tired list 
10t know 
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(nd if it is in order to transfer the Land Office and put that into the 
“se Je of the military, would it not be still more in order to transfer 
the Pension Bareau and to put that also into the hands of the military 
Jenpartment? And why not for that matter abolish the whole Inte- 
ie Department itself and prov ide that the duties of its officers shall 
in performed by the military? Why not? 

[he argument that has been used here is that these military gen- 
, are so much more honest and able that they can better perform 
duties. And at the same time they urge that with this reduc- 
of sixty or seventy Indian agents you can use—what? Why, sir, 

rnumerary Army ollicers. Who arethey? Where arethey now? 

Were will you get anywhere in this Government seventy Army ofti- 

vs that are absolutely doing nothing? Are you going to take the 
i} snperannuated officers, all battered with wounds and service, who 
i oca been retired from active duty because they are unable to draw 
ond eat their rations, and make out ef them a lot of Indian agents? 
Mr. FRANKLIN. Is that the reason they are retired ? 
Mr. HASKELL. Is that what you are going to do? 
Mr. FRANKLIN. Will the gentleman ailow me to ask hima ques- 





a 


t 
, 


Mr. HASKELL. Certainly. 
Mr. FRANKLIN. Does the gentleman know the date of the trans- 
fy of the Indian Bureau from the War Department to the Interior ? 
Mr. HASKELL. I cannot state it precisely. 
Mr. FRANKLIN. I desire to ask the gentleman another question. 
W not the same question which the gentleman has propounded 
eu who oppose this point of order have been applicable 
Phat is, would it not be in order to transfer all the military 
irtiments of the Government to the Interior Department ? 
Mr. HASKELL. I will answer the gentleman. If when the bill 
. appropriations for the Interior Department was up the gen- 
in had moved that the entire military organization of the United 


States should be put into the hands of the Interior Department, I | 


vould have objected. 

Mr. FRANKLIN. On what kind of a bill was this transfer made 

I-40, for that is the year of the transfer ? 

Mr. HASKELL. Ido not know. I was not then in Congress. 

Mr. FRANKLIN, The gentleman is talking a great deal about it. 
He ought to know. 

Mr. HASKELL. Iam not discussing the date of this transfer. I 
am stating that bringing in here, contrary to a long line of parlia- 


mentary precedents, a proposition entirely foreign to the bill under | 


consideration I deem to be unwise and unsafe. While we are here 

xan appropriation bill for the support of the Army, for its 
etter organization, and for its discipline, every word of which isa 
word of direction as to how officers and soldiers shall be managed 






tter 





great question that ought to occupy the attention of the House for 
two or three days; you propose to bring it in here under cover of this 
bill and virtually cut off debate upon it and spring it unawares upon 
the House. 1am one who deprecates this action, not merely because 
I conceive it violates some puny principle of parliamentary law, but 
I give notice that I will oppose, and that I believe I ought to oppose, 
in the name of civilization and humanity, this entire movement to 
take these Indians out from the hands of the civil authorities and 
put them into the hands of the military. 

The CHAIRMAN. The gentleman is not speaking to the point of 
order, 

Mr. COX, of New York. What is the question pending? 

The CHAIRMAN. The gentleman from Maine [Mr. HALE] makes 
the point of order that the proposed section is not germane to this 
bill and that it is new legislation and does not retrench expenditures. 

Mr. FRANKLIN. I desire to make a parliamentary inquiry. Is it 
proper to speak to the merits of the bill on this point of order? 

: he CHAIRMAN. The Chair called the gentleman from Maine to 
order. 

Mr. FRANKLIN. The gentleman spoke to the merits of the bill, 
not to the point of order. 

Mr. RYAN. So did others. 

Mr. COX, of New York. I wish to speak to the demerits of the bill. 

Mr. BANKS. I will confine my remarks to the question of order. 


| 


ud how they shall conduct themselves, you propose to bring in a | 


| 


3811 


Mr. BANKS. I understand that we are now in Committee of the 
Whole, but that is not the point. I desire now to say a word in rela- 
tion to the amendment being germane to the Army appropriation bill. 
The gentleman from Colorado says that it is germane because it re 
quires or assigns new duties to the officers of the Army. They are 
civil duties, not military duties, and therefore the amendment is not 
germane because it does not apply to them, and not being germane, 
the question whether it reduces expenses or not is not material, be- 
cause under the rule it must be germane and also be in the line of a 
reduction of expenditures, 

Sir, the Army has never reduced expenses in anything which has 
ever been transferred to it from other branches of the service. In 
this case there is a clear increase of expenses, for the bill provides 
that the officers who are to perform these duties shall receive an in 
crease of salary andthe reduction which the gentleman claims is a 
supposititious one. There is an absolute increase, and the duties 
assigned to the officers of the Army by the proposed amendment are 
not germane to that department or to the purposes of this bill. They 
are civil and not military duties and the amendment does actually 
increase expenses so far as the salaries of the officers aro concerned, 
and as Ihave said, there is nothing in the line of retrenchment about 
it except a supposititious reduction of expenditures. 

Mr. COX, of New York. I remember very well when Speaker Ker1 
made adecision on this case. I remember meeting you, Mr. Chairman, 
in his room after he made that decision. That decision was absolutely 
true and just. I hope it will be carried out, for if it be not carried 
out anybody can move any amendment to this bill. They can put in 
the Agricultural Department as a branch of the War Department, or 
anything atall. It is not wise, itis not just to put in any sort of leg 
islation on an appropriation bill if we can avoid it. All this business 
of transferring the Indian Bureau to the War Department undertakes 
to say this, that the whole government of the Indians, the civiliza 
tion of the Indians, their Christianization shall be given to war, to 
force; thatis all it means, and I protest against it. LIhope, Mr. Chair 
man, that you will rule out all such amendments. 

Mr. FRANKLIN. Icall the gentleman from New York to order. 
He is not speaking to the point of order, but to the merits of the 
amendment. 

Mr. COX, of New York. There is no merit init, and Iam not speak 
ing of that. 

Mr. FRANKLIN. Then, why speak about it at all? 

Mr. HARRIS, of Virginia. I hope the committee will hear me for 
a moment upon this question. I think a correct decision on this ques 
tion is more important than the passage or non-passage of the amend- 
ment proposed. After long experience, a rule was adopted for the 
purpose of preventing extraordinary legislation being introduced into 
appropriation bills. The rule provides for two things: first, that the 
amendment shall be germane to the subject-matter under considera- 
tion, and that is enough to bring this amendment under the rule ; and 
also, that it shall reduce expenses. Now, what is the existing iaw 
upon this subject? It establishes a bureau of Indian affairs and puts 
it under the charge of the Interior Department—under acivil branch 
of the Government. The bil’ under consideration is a bill for the 
purpose of making appropriations for the Army. Now, is there any 
similarity or any connection between the existing law which is pro- 
posed to be changed and the object of this bill? They are wholly 
unlike in purpose, in intent, and in character. You may just as well 
say, if you can change an existing law and make your amendment come 
within the meaning of the rule by the provision that the Army shall 
perform certain duties, that you may change the duties of the Directoi 
of the Mint upon this bill, and say that they shall be performed by 
the General of the Army. You may change the duties of any office: 
of the Government, and say that because those duties are directed to 
be performed by the Army your amendment is germane. That does 


| not make it germane. The existing law must be germane to the bill 


fhe appropriations for the Indian service are fixed by law, and not | 


one dollar of it can be changed or transferred to any other depart- 


ment except by another law. Now, this amendment proposes to do | 


that. It is therefore a law that touches an appropriation of money, 
and it must have its first consideration in a Committee of the Whole 
House ; and I make that point of order upon it. If any measure 
touches an appropriation this measure touches an appropriation, be- 
cause it takes it bodily from where the law puts it and transfers it to 
another department. 

Mr. SCALES, I understand the gentleman from Massachusetts to 


make the point that this amendment must be considered in Commit- 
tee of the Whole ? 


Mr. BANKS. Yes, sir. 
| Mr. S( ALES. The original appropriation has been made and was 
ve in Committee of the Whole, and this is merely to provide 
: the disbursing of apart of the fund already appropriated, and 
‘hich has been considered in Committee of the Whole. 


me. FINLEY. Are we not in Committee of the Whole now? Ifnot, 
Where are we ? 





before the committee before you can make any change in it. 

Mr. FRANKLIN. Were not these duties performed for fifty years 
by Army officers ? 

Mr. HARRIS, of Virginia. But the law has been changed. 

Mr. FRANKLIN. In what respect? The gentleman will please 
state it. 

Mr. HARRIS, of Virginia. The law now says that there shall be 
a Commissioner of Indian Affairs under the Secretary of the Interior 
and you propose to change that law by this amendment, and this 
law is dissimilar to any law relating to the Army. Sir, this is a dan- 
gerous precedent to set and it was against such precedents as this 
that the rule was intended to guard the country from the danger of 
hasty and inconsiderate legislation on appropriation bills often in 
the last hours of the session. 

Mr. SCALES. I desire to say a word further upon the point of 
order, and I will not detain the House long. It is well known that 
under the laws of the land as they now exist the duties of a large 
portion of the Army are now connected with the Indian department. 
It is well known that a large portion of the Army is stationed on 
the frontier for the purpose of controlling and managing these In- 
dians. It is well known that there is already a conflict between the 
Interior Department andthe War Department in regard to the man- 
agement of the Indians. We have from time to time reports from 
the Commissioner of Indian Affairs urging that this confliet be abol- 
ished and that the question be settled one way or the other. 
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Now, when under the law of the land it is the duty of the Army to 
take charge of the Indians or of Indian affairs while there is trouble 
among the Indians, when this jurisdiction is conferred upon the Army 
by the law of the land, and we propose in this bill simply to add to 
those duties of the Army, gentlemen say that the proposition is not 
germane to the bill. If that is not germane to this bill, I would like 
to know what is germane. 

We have in this bill reorganized the Army. We have made appro- 
priations for the Army and directed what that Army shalldo. Among 
other things we now propose that on the frontier the Army shall step 
in and perform the duties which are now performed under the Inte- 
rior Department. Is not that germane? It isa part of the duties 
of the Army. If that is not germane, then it seems to me that noth- 
ing can be germane. [Cries of “ Vote!” “ Vote!”] I call the atten- 
tion of gentlomen to section 2062 of the Revised Statutes, as follows : 

The President may require any military officer of the United States to execute 
the duties of an Indian agent; and when such duties are required of any military 
officer, he shall perform the same without any other compensation than his actual 
traveling expenses. 

By the law of the land, as it now exists, an officer can be assigned 
to those duties. We propose to say that all the duties, not one only, 
of the Indian department shall be performed by Army officers, not 
by order of the President but by virtue of the law of the land. 

Mr. BANKS. I desire but a moment for explanation. I understand 
that because we are now in Committee of the Whole my suggestion in 
regard to acting upon this provision first in Committee of the Whole 
is not supposed to be applicable. But this subject has not been re- 
ferred to as in Committee of the Whole; the Committee of the Whole 
has no jurisdiction over it. It has never been referred to us by the 
House, and therefore we cannot consider it. It is not a consideration 
of a subject such as the rule provides for to take it up under the five- 
minute debate in Committee of the Whole as an amendment to some- 
thing else. If it is to be considered in Committee of the Whole and 
is a bill affecting our appropriations, then it must first be referred to 
us by the House before we can obtain jurisdiction of it. 

Mr. PATTERSON, of Colorado. The Army appropriation bill has 
been reforred to the Committee of the Whole by the House, and hence 
whatever is germane to that bill has been referred to this committee. 

{ do not desire to review the arguments of various gentlemen who 
have taken the position that this amendment is subject to the point 
of order. But I do desire to call the attention of the Chair to the 
ruling of Speaker Kerr upon this question two yearsago. I think I 
can show from his ruling that this amendment, in the shape in which 
it is now presented, is not subject to the point of order, is not subject 
tothe ohjections which were then made against the former proposition. 

Mr. BANKS. Speaker Kerr ruled against it. 

Mr, PATTERSON, of Colorado. He did, and I will show from his 
decision why he ruled against it. This amendment has been so drawn 
as to meot every objection made by Speaker Kerr in ruling against 
that. proposition. 

Mr. BANKS. But you cannot show that he did not rule against it. 

Mr. PATTERSON, of Colorado, I say he did rule against the prop- 
osition, pure and simple, contained in a little section not one-quarter 
as long as my finger, and which upon its face was not manifestly a 
proposition to retrench expenditures. 

At that time the legislative, executive, and judicial appropriation 
bill was under consideration. The bill had no reference whatever to 
the Army. An amendment was offered to that bill, a very short sec- 
tion, providing simply that the office of Commissioner of Indian 
Affairs should be abolished, and that the execution of all laws and 
parts of laws applicable to the management of Indian affairs and all 
matters arising out of Indian relations should be lodged with the 
Secretary of War. That was the sum and substance of the simple 
provision that was under consideration two years ago. Now, as to 
whether that was germane or not to the bill under consideration, 
Speaker Kerr ruled that it was germane. It abolished the whole 
Indian department, and he ruled that, as the Interior Department 
was treated of in the bill then under consideration, that amendment 
was germane to the bill. 

The bill now under consideration is a bill making appropriations 
for the Army, and this amendment is equally germane to this bill, by 
the reasoning of the Speaker two years ago. He decided clearly and 
unequivocally that the amendment was germane to that bill; hence 
I imagine there is hardly room for controversy on that point. 

The next question is: does this amendment reduce expenditures ? 
Now, let me call the attention of the Chair (and it is the best argu- 
ment that can be made against the point of order) to the reason given 
by Speaker Kerr two years ago in support of his position that the 
amendment then under consideration did not manifestly upon its 
face retronch expenditures. 

Mr. HARRIS, of Virginia. Allow me to interrupt the gentleman 
one moment. His ideas correspond with mine precisely. The amend- 
ment two years ago was germane to the bill then before the House, 
for that was a bill making appropriations, among other things, for 
the Interior Department. Therefore the amendment was germane to 
the bill, because it proposed to change the law relating to the Inte- 
rior Department on the same bill which made appropriations for that 
Department. Accordingly it was germane to that bill. But when 
you propose to put on this bill, making appropriations for the Army, 
a provision relating to a bureau of the Interior Department, it cer- 
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tainly is not germane to the bill, because it does not relate to th 
Army. ene 

Mr. PATTERSON, of Colorado. The principle is precisely the 
Here we have a bill — Prana meeps 

Mr. COX, of New York. I rise to a point of order. 

The CHAIRMAN. The gentleman will state his point. 

Mr. COX, of New York. If the Chair will state the pending 
tion I will state my point. 

The CHAIRMAN. This question is on the point of order r 
the gentleman from Maine, [ Mr. HALE.] 

Mr. COX, of New York. We are running under the five-minyty 
-_ on this point of order, and I submit that further debate is out of 
order. 

The CHAIRMAN. The five-minute rule does not apply to a dis. 
cussion of this kind. The extent to which debate shall be carried oy 
a point of order is exclusively within the control of the Chair, The 
Chair will hear the gentleman from Colorado and then rule upon the 
point. 

Mr. PATTERSON, of Colorado. The principle is precisely tho 
same. Here are appropriations concerning the Army; and when q 
proposition is made to place new duties and obligations upon the 
Army, andin doing soto abolishacertain branch of governmental sery- 
ice, it is just as much outside of the rule as it was two years ago when 
the bill to which the amendment was moved had reference to the Lev. 
islative, executive, and judicial departments of the Government. 
But, sir, what were the reasons given in regard to retrenchment of 
expenditures? Mr. Kerr said: 

The Chair sees that in this bill there is no provision for the practical manax 
ment of this Bureau of Indian Affairs if it shall be transferred as proposed by th 
section. There is no appropriation for that purpose, no regulation of and no indi. 
cation how the duties of that bureau after it is transferred shall be performed or 
by whom those duties shall be performed, other than in the somewhat general lan. 
guage of that section itself. 

I ask the Chair to examine the language of that section which he 
will find cited in this decision. 

Now let me read further: 

The Chair might also hold that because it requires the duties now intrusted to 
Indian agents to be hereafter performed by soldiers, it is the intention of sh: 
framers of the provision to require those duties to be performed by those persons 
without additional compensation. But that does not appear. 

It did not appear in the proposition offered two years ago that the 
duties were to be performed without additional compensation; but 
in this amendment it is clearly and unequivocally provided that there 
shall be no additional compensation. 

Mr. WILLIAMS, of Oregon. Does not this amendment provide for 
additional compensation ? 

Mr. PATTERSON, of Colorado. No, sir; it does not. 

Mr. WILLIAMS, of Oregon. Does it not provide additional com- 
pensation to retired officers who shall be assigned to this duty? 

Mr. PATTERSON, of Colorado. That has been talked about; and, 
as I said before, it is demonstrated to a mathematical certainty that 
if these duties should be entirely performed by retired officers the 
additional pay they would receive would not begin to equal the 
amount received by those who now perform this duty. What offices 
are abolished ? The Commissioner of Indian Affairs, the inspector, 
the superintendent of Indian affairs, and a board of Indian commis- 
sioners. All these offices are wiped out of existence. 

Now let me read just a little further from the decision: 

But the Chair must take official notice of the fact that in this bill— 


I ask the Chair to pay particular attention to this becanse it was 
upon this ground principally that Speaker Kerr based his raling— 

But the Chair must take official notice of the fact that in this bill no appropria- 
tion is made forthe Army or for the performance of any of its duties in any ot its 
several bureaus or departments. 

How different the case now presented. Here is a bill making ap- 
propriations for the Army, providing every dollar upon which the 
Army is to be supported for the next fiscal year, including pay forits 
present duties as well as for the duties that will devolve upon it if 
the section now proposed should be enacted into a law. 

And the Chair must farther officially know that in the ordinary course of lezis 
lative proceedings such an appropriation bill must be introduced and enacted 
before the session expires as of necessity will embrace the further and complete 
regulation of this entire subject. 

These objections are now entirely removed. Here are appropria- 
tions for the Army; here is a provision preventing any increase of 
force or any increase of pay. Therefore I submit the point of order 
is not well taken. . 

The CHAIRMAN. The gentleman from Maine has made the point 
of order that the amendment proposed by the gentleman from North 
Carolina (Mr. ScaLes] as an additional section is not germane to this 
appropriation bill; that it changes existing law, but that it does not 
retrench expenditures; that therefore it contravenes Rule 120, and 
should be ruled out by the Chair. ‘ad 

This subject has twice been ruled upon since Rule 120 was moditie 
as it now stands. In the first session of the Forty-fourth Congress, 
when the bill making appropriations for the legislative, executive, 
and judicial expenses of the Government was under considorstiee, . 

| proposition was moved as an amendment to that bill to comer 
duties of the Indian Bureau from the Interior Department to the ' e 

| Department. The point of order was made as in Committee of t : 

| Whole that the amendment was not germane, and that it did no 


(Qes- 


‘aised by 


is 








1878. 


retrench expenses. The gentleman from New York (Mr. Cox] was 
the chairman of the Committee of the Whole; but by unanimous 
eonsent the point of order was ! 
was reserved until the bill was reported to the House, in order that 
Speaker Kerr might rule upon it. : 

*"The ruling of Mr. Kerr was given _after mature reflection, and it 
has been regarded as a leading authority in regard to the construction 
in that decision, as published in the Recorp of the first session of 
rorty-fourth Congress, page 2524, the Speaker held that the pro- 
vision then offered was germane to the bill then pending for the 
eaason that it related to officers for whom appropriations were then 
iine made, namely, the Cummissioner of Indian Affairs and other 
ofeers in the Indian Bureau. For the same reason the Chair now 
olds that the provision submitted by the gentleman from North 
Carolina is germane to the pending bill, as it relates to the duties of 
oflicers for whom appropriations are now being made, namely, the 
ficers of the Army. 

“What is to be understood by a provision being germane to a bill? 
It is not necessary that the provision should be a Wise one or one that 
would promote the best interests of the service, but only that it have 
relation to the subject. This corresponds with the meaning of the 
w “overmane” as defined by Webster—“ akin to, or appropriate, or 
fitting, or relevant to.” This amendment relates to the subjects 
embraced in this bill, it has relation to the duties of the oflicers of the 
Army, and is therefore germane to the bill, as it defines what the 
duties of those officers shall be. It is new legislation, as a matter of 
course, and it increases very largely the duties of the military ofticers 
of the Government; but such new legislation is not out of order as 
an amendment to an appropriation bill, or as an original provision in 
such a bill, if it be germane thereto and shall retrench expenditures. 

Hence the only question left for the Chair to decide is whether 
this provision does or does not retrench expenditures, Speaker Kerr 
held that the provision as it was moved to the legislative, judicial, 
and executive appropriation bill at the first session of the Forty- 
fourth Congress did not retrench expenditures, or that the fact did not 
appear on its face or by the terms of the amendment that it did, and 
therefore he ruled it out. That provision was modified and after- 
ward moved to the Indian appropriation bill. The section as then 
moved bad been submitted to Speaker Kerr, and it was so prepared 
as toremove his objections to it. 
was called upon then to rule upon that provision, and before doing 
so submitted his opinion, which was delivered on the 6th of June of 
that session, (first session, Forty-fourth Congress,) to Speaker Kerr 
in writing, and it received his unqualified approval. So then both 
rulings may be regarded as having received the sanction of Mr. Kerr 
and as expressing his opinion on this subject. In that opinion deliv- 
ered by the present incumbent of the chair it was held that the 
proposed provision transferring the Indian Bureau to the War De- 
partment was germane to that bill and that it did retrench expend- 
itures. Without reciting the reasons then given the Chair will simply 
refer to that decision as fully sustaining the position now taken. ‘The 
Chair holds for the reasons therein stated that this proposed section 
does retrench expenditures, and therefore overrules the point of order. 

Mr. HEWITT, of New York. I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the Army 
appropriation bill and had come to no resolution thereon. 

Mr. KNOTT. I move that the House do now adjourn. 

Mr. THROCKMORTON. I move this bill be printed and recom- 
mitted to the Committee on Indian Affairs. 

Mr. BURCHARD. 
yield to any one unless he withdraws his motion to adjourn. 

Mr. KNOTT. Ido not withdraw the motion to adjourn. 

Mr. HARRISON. I ask leave of the House to take from the Speak- 
er’s table——[Cries of ‘“ Regular order!” } 

The SPEAKER. The gentleman from Kentucky must withdraw 
his motion to adjourn or nothing else is in order. 

Mr. KNOTT. I cannot withdraw the motion. 

The motion was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 


By Mr CRAPO: The petition of W. R. Browne and Thomas Fitch 


second, for compensation from the Japanese indemnity fund for dam- | 


ages sustained by reason of the refusal of the Japanese officials to 
allow their vessel to land on the shores of Japan and dry its cargo 
poe had become wet from leakage—to the Committee on Foreign 
Affairs. 

By Mr. DAVIDSON : The petition of E. B. Olmstead and other citi- 
zens of Florida, against the passage of the bill authorizing William 
A. Dormer and others to construct a ship-canal at the head of Lake 
George, F lorida—to the Committee on Railways and Canals. 

By Mr. EVINS, of South Carolina: The petition of Elizabeth P. 
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not decided in the committee, but | 


The present incumbent of the chair | 


I hold the gentleman from Kentucky cannot | 


ds l3 


Birt, to be reimbursed for losses during the war—to the Committee 
on War Claims. : 

By Mr. KIDDER: A paper relating to the establishment of a post- 
route from Sioux Falls to Rockport, Dakota Territory 
mittee on the Post-Office and Post-Roads. , 

By Mr. MILLS: The petition of Samuel Harver, to be relieved from 
the payment of certain moneys on account of certain United States 
revenue stamps stolen from him—to the Committee of Claims. 

By Mr. O'NEILL: Resolutions adopted at the ninth annual con- 
vention of the American Society of Civil Engineers, asking for the 
re-enactment of the law which created a board to test iron, steel, and 
other metals; the reappropriation of an unexpended balanee, and for 
an additional appropriation for the purposes of the board—to the 
Committee on Appropriations. 

By Mr. PHILLIPS; The petition of the delegates of the Creek, 
Cherokee, Chickasaw, and Choctaw Nations, for relief for the soldiers 
of the First, Second, and Third Indian Regiments of the late war—to 
the Committee on Invalid Pensions. 

By Mr. WILLIS, of New York: The petition of Robert Paton, for 
an extension of a patent seat for schools and publie halls—to the 
Committee on Patents. 





—to the Com- 


IN SENATE. 


MonpDaAy, May 27, 1878. 


aly 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS, 
Mr. MORRILL presented the petition of Houghton, Osgood & Co. 


| and others, of Boston, engaged in the manufacture and sale of books, 


praying for a thorough investigation of the bearing of any change in 
the duties on books and the materials which enter into their manu- 
facture before any change be made, and that the subject may be post- 
poned until another session of Congress; which was referred to the 
Committee on Finance. 

Mr. THURMAN presented the petition of Miss Sarah R. Robinson, 
surviving daughter of Henry Robinson, a soldier and teamster in the 
war of 1812, praying the passage of an act granting her an allowance 


| as compensation for services rendered and property lost by her father 
| in the service of the Government during that war; whieh was re- 


ferred to the Committee on Claims. 

Mr. EATON presented the petition of A. C. Twining, praying for 
an extension of a patent for an improvement in the manufacture of 
ice; which was referred to the Committee on Patents. 

REPORTS OF COMMITTEES. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 4382) granting a pension to Jonathan 
Roberts, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. HOWE, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3283) for the relief of Andrew J. Worth, 
reported it without amendment. 

Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1102) to authorize the States of Ohio, 
Indiana, and Illinois, respectively, to commence and prosecute suits 
against the United States in the Supreme Court of the United States, 
reported it with amendments. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 4943) to authorize the com- 
missioners of the District of Columbia to make and enforce regula- 
tions relative to the sale of coal, and also building regulations, 


| reported it without amendment. 


He also, from the same committee, to whom was referred the bill 
(S. No, 1222) to regulate the sale of coal by retail dealers in the District 
of Culumbia, reported adversely thereon ; and the bill was postponed 
indefinitely. 

Mr. ROLLINS. The Committee on the District of Columbia, to 
whom was referred the bill (S. No. 977) to abolish the board of police 


| commissioners of the District of Columbia, have instructed me to 
| report it adversely with the recommendation that the bill be indefi- 


nitely postponed, as the board of police commissioners is to be abol- 


| ished by the District Government bill now pending in the Senate. 


That clause of the bill has been acted on by the Senate. 

The bill was postponed indefinitely. 

Mr. DORSEY, from the committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2057) to amend the charter of 
the Mutual Fire Insurance Company of te District of Columbia, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 182) for the benefit of the penny-lunch house of 
the city of Washington, District of Columbia, reported it without 
amendment. 

TRUSTEES OF 

Mr. DORSEY. 


THE COLUMBIAN UNIVERSITY. 
I am directed by the Committee on the District of 
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Columbia, to whom was referred the bill (H. R. No. 4713) supplement- 
ary to the act of March 3, 1873, entitled “An act supplemental to 
the act of February 9, 1821, incorporating Columbia College, District 
of Columbia,” to report it without amendment. Asit is a very short 
bill, simply chaaging the time of holding the annual meeting of the 
trustees of the College from a late day in June to an earlier day, I 
ask the present consideration of the bill. There can be no objection 
to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It so modifies the act of March 3, 1873, 
as to authorize the trustees and overseers of the Columbian Univer- 
sity to hold their annual meeting on such day in May or June as they 
shall appoint, instead of being held on “ the Tuesday next preceding 
the last Wednesday in June.” 

Mr. THURMAN. Let the title of the bill be again read. 

The Secretary read the title of the bill. 

Mr. DORSEY. I will simply state that the bill changes the time 
of the annual meeting of the trustees of Columbia College so that 
they can meet at the commencement time of the college. 

Mr. THURMAN. Is that all? 

Mr. DORSEY. That is all. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passeil. 

BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1320) for the erection of a fire-proof building 
for the National Museum; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1321) to authorize the con- 
struction of a public building at La Crosse, Wisconsin; which was 
read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1322) for the relief of William C, Easton ; 
which was read twice by its title,and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. JOHNSTON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 1323) to incorporate the 
Apalachian Mining Association of the Disisict of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. , 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1324) to repeal existing taxes on the 
capital and deposits of banks and bankers and to impose taxes on 
their dividends in excess of 8 per cent. per annum; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduee a bill-(S. No. 1325) to regulate and control the disposition 
of and accounting for certain funds named therein ; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introducea bill (S. No. 1326) to authorize the settlement of the accounts 
of Acting Assistant Paymaster Edward K. Winship, United States 
Navy; which was read twice by its title,and referred to the Com- 
mittee on Naval Affairs. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1327) for the relief of the widow and chil- 
dren of General William Gates, United States Army ; which was read 
twice by its title, and referred to the Committee on Claims. 

AMENDMENTS TO POST-ROUTE BILL. 


Mr. WALLACE and Mr. TELLER submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 4286) to 
establish post-roads in the several States therein named ; which were 
referred to the Committee on Post-Offices and Post-Roads. 

TEXAS PACIFIC RAILWAY. 

Mr. MORGAN and Mr. KELLOGG submitted amendments intended 
to be proposed by them respectively to the bill (S. No. 942) amenda- 
tory of and supplementary to the act entitled “An act to incorporate 
the Texas Pacific Railroad Company and to aid in the construction 
of its road, and for other purposes,” approved March 3, 1871, and the 
several acts amendatory thereof and supplementary thereto; which 
were ordered to lie on the table. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. EATON, it was 

Ordered, That the papers in the caso of David Huestis be taken from the files 
and referred to the Committec on Patents. 

On motion of Mr. CONKLING, it was 


Ordered, That the papers in the case of C. W. Brink be taken from the files and 
referred to the Committee on Claims. 


ing under the authority or by the permission of that Governme 
any and, if any, what steps ought to be taken by this Govern 
adjustment of said claims, with a statement of the nature and amount thereof 
the names of the persons on whose behalf they have been severally preferred = 

This is aresolution of inquiry requesting the communication of cor- 
respondence, if any, and such recommendations as the President may 
see fit to make. If it is desired, I can make a statement in regard 
the matter. Otherwise I should like to have the resolution take the 
usual course. 

Mr. BLAINE. There is no objection to it. 

The resolution was considered by unanimous consent, and agreed to 


M. MAURICE DELFOSSE. 


Mr. BLAINE. Mr. President, it will be remembered by the Senate 
that some two months ago a call was made upon the State Depart- 
ment for the correspondence between the British government and our 
own in relation to the appointment of Mr. Delfosse as a commissioner 
under the treaty of Washington. It was said at the time that all the 
correspondence was not communicated, that only that was communi. 
cated which was strictly between our Government and the govern. 
ment of Great Britain. It isnow stated—I have seen it several times 
in the newspapers—that the Belgian government has felt aggrieved 
by some ne of correspondence in some form, and that as 4 
matter of justice to Mr. Delfosse the whole of it should be called for 
and published. As an act of entire justice to that gentleman, if any 
injustice has been done him, and in order that there may be no withi- 
holding of anything connected with the case, I offer the following 
resolution : , 

Resolved, That the President of the United States be requested, if not in his 
judgment incompatible with the public interest, to communicate to the Senate 
copies of all correspondence not heretofore submitted and of all memoranda and 
minutes in the possession of the Government relating to the selection of M. Mau 


rice Delfosse as one of the commissioners under the treaty of Washington on the 
fisheries question. 


nt; and whether 
ment to effect an 


The resolution was considered by unanimous consent, and agreed to. 
ADDITIONAL CIRCUIT JUDGE. 


Mr. DAVIS, of Illinois. I ask the indulgence of the Senate to take 
up the bill (S. No. 1266) to provide for the appointment of an addi- 
tional circuit judge in the seventh judicial circuit. 

Mr. COCKRELL. Let the bill be reported for information. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Secretary read the bill. 

Mr. DAVIS, of Illinois. Two or three days ago the Senate passed 
a bill for the appointment of an additional circuit judge in the sec- 
ond or New York circuit, where the Judiciary Committee were unan- 
imously of the opinion that an additional officer should be appointed. 
They are also unanimously of the opinion that an additional circuit 
judge should be appointed for the seventh circuit, which embraces 
Chicago. In my judgment, there is much more need of an additional 
judge there than in New York, though I believe there is one needed 
in New York. There are really two circuit judges needed in the cir- 
cuit in which I live. My eastern friends cannot understand how it 
is that the Federal courts are so full of business in the Western States. 
In the first place, the Western States are debtors to the Eastern States, 
and every non-resident can sue in the Federal courts. That is one 
reason why there are so few suits in the Federal courts in the Eastern 
States. Indiana and Illinois are checkered with railroads, and 1 am 
sorry to say that a majority of them are in the custody of the circuit 
courts. 

I have a tabular statement of the business for the last two years 
and a half in the northern district of Illinois, which shows an abso- 
lute necessity for additional judicial force in the city of Chicago. 
With the permission of the Senate, I will read from this statement. 
On the Ist of January, 1876, there were pending in the different 
branches of the Federal courts in Chicago suits to the number of 3,45. 
During that year there were commenced 1,965 suits. There were dis- 
posed of during the year 1,310. There were pending in the circuit 
court on the Ist of January, 1877, 3,702 suits. There were commenced 
during that year 1,929, a few suits less than were commenced in [570; 
in 1876 there were 1,965, and in 1877, 1,929. There were disposed of 
during the year 1277, 1,248 suits, but there were pending on the Ist 
of January, 1378, 4,388 suits, and there were commenced from the 
Ist of January, 1878, to the Ist of May, 1878, 817 suits, and there 
were disposed of during the same time 594 suits, leaving upon the 
docket on the Ist of May, 1878, 4,606 suits. ; 

It isa mere denial of justice to the suitors in that court to leave 
them with the present judicial force. I have a letter here from the 
clerk of the court, and I know the fact to be true, that the cireut! 
and district judges are employed constantly the whole year except @ 
few weeks in the months of August and September when the lay yet 
are out of town taking their vacation. There is also a large lus 
ness in Indiana and in the southern district of Illinois, in which ~_ 
ticularly the management of railroads devolves upon the circutt jndge 
but a great deal of that is done by the district judge. Many o! the . 
suits are foreclosures of railroad mortgages, probably eight or aoe 
They branch out into various claims gnd accounts that make sults of 
themselves and require the taking of testimony, so that a = 
really more snits upon the docket than would seem from this tabula 
statement. : seals 

I do not believe there is any portion of the United States in whic 


JOUN G. KENDRICK AND OTHERS, 
Mr. MATTHEWS. I submit the following resolution: 


Resolved, That the President be, and is hereby, requested to communicate to the 
Senate, if to do so, in his opinion, be compatible with the public interests, any cor- 
respondence, not heretofore communicated, between this Government and that of 
Nicaragua, relative to the claims against the latter of John G. Kendrick and other 
citizens of the United States for personal injuries on October 19, 1855, at Virgin 
Bay, in the Territory of Nicaragua, alleged to have been inflicted by soldiers act- 
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an additional judicial force is as necessary asin Chicago. The circuit NAYS—14. 

‘dae, who is one of the ablest men in this country, the peer of any- | Bailey, iain Wallace 
body as a judge in the United States, either on the Supreme Court a a . ano, Withers 
ben h or on any other bench, is really worn down by CXCOSSIVE work, | Eaton, McPherson Saulsbur y 

as he writes me, and at the present time he is ill from excessive work. ddedhe ae 

~ [do hope that there will be no opposition to the immediate passage ie bi ., : ies 2 sane. wy 
of this bill, 2s I wish action upon it in the other House at the present | Rarnum, eee —<— 
gpssion. 1 think there is more need of action in this case than there | Bayard, Dennis, Lamar Saunders, 
was in the case of the circuit judge provided for in New York. My | Booth, eaeeannde, Matthews Sharon, 
friend, the Senator from Maryland, [Mr. Wuytr,] who seemed the | (js, Sete Paultock Waltaen 
other day to be opposed to this legislation, was kind enough to say | Christiancy, Tnealia, Pathecsnn: Wines’ 
to me, after I had exhibited him this tabular statement, that he had | Conover, Johnston, Randolph , 


no idea of the extent of business in the Western States. 

“Mr. COCKRELL. Will the Senator from Illinois please state the 
number of cases included in his statement arising out of bankruptcy 
proceedings. 

‘Mr. DAVIS, of Illinois. Yes, sir. There were upon the Ist of Jan- 
nary, 1876, 459 bankruptcy cases. There were upon the Ist of Janu- 
1277, 637 bankruptcy cases; and there are at present 1,167. There 
are upon the circuit court docket at the present time, of chancery 
eases, 1,255; common law cases, 1,093; and in the district court, other | 
than bankruptey cases, 1,023. 

Mr. COCKRELL. About one-fourth of all the cases on the docket 
are bankruptey cases. 

Mr. DAVIS, of Illinois. I say there are thirty-five hnndred cases 
npon the docket other than bankruptcy cases, at the present time. 
The district court at Chicago is engaged nearly all the time in the 
vestigation of bankruptcy cases and in the investigation of admir- 
alty business. The admiralty business along the lakes has concen- 
trated at Chicago. It formerly concentrated at Buffalo and Detroit 
more than at Chieago, but it does not do so now. There is really 
business enough at Chicago to occupy the district judge in attending 
to admiralty cases. The winding up of these bankruptcy cases will 
occupy, of course, four or five years. 

Mr. ALLISON. May Lask the Senator from Ilinois if in his judg- 
ment the business will not be increased in the Federal courts in the 
West by the abolition of the bankruptcy law, rather than diminished ? | 

Mr. DAVIS, of Illinois. I think the business of the circuit courts 
will be inereased. The district courts will be relieved. But when 
the bankrupt law is repealed the suits will be brought by the eastern | 
tors in the cirenit courts of the United States. 

PRESIDENT pro tempore. Is there objection to the present 
leration of the bill? 

Mr. COCKRELL. Ido not antagonize the present consideration 
the bill; IL have no objection to its being considered at the present 


ary 


I 


( 


ol | 
time; but I am opposed to the principle of this bill and of all similar 
bills. While admit that a large amount of business has accumulated 


in these courts, that accumulation has been caused to a very great 
extent by the bankruptcy proceedings and by the increase of the 
jurisdiction of the Federal courts. The remedy has been applied 
already in part by the Senate in the repeal of the bankrupt law, and 
the additional remedy should be in taking away much of the present 
jurisdiction of the Federal courts and leaving them with only a cer- 
tain class of business; and with that business in their hands they 
could attend to it amply and speedily. The point I make is that they 
have now jurisdiction of classes of cases which should properly be 
vested inthe Stateconrts. Their jurisdiction has been extended until 
they are absolutely absorbing the jurisdiction of the State courts. I 
am opposed to this and all kindred bills, and upon its passage I shall 
ask for the yeas and nays. 


| his time to reach bis courts. 
| to bring forward a proposition for the appointment of an additional 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. No. 1266) to provide for 
the appointment of an additional circuit judge in the seventh judicial 
circuit. 

The bill was reported to the Senate without amendment. 

Mr. BECK. I should like to hear the bill read. 

The Secretary read the bill. 

The PRESIDENT pro tempore. The question is, Shall the bill be 
engrossed and read the third time? 
Mr. MORGAN. It seems to me, sir, that we are increasing the Fed- 


| eral judiciary with an unnecessary celerity ; and if this increase goes 
} on, it will be very much better, in my view of the subject, to give 


They are needed 
In 


additional judges throughout the United States. 
in some other localities quite as much as in the seventh circuit. 


| the fifth circuit, comprising the States of Georgia, Florida, Alabama, 


Mississippi, Louisiana, and Texas, we have but one cireuit judge ; he 
is an able man, a very hard-working man, but he is unable to get 
around to his various circuit courts more than once, I believe, in the 
course of a year. I have not taken the trouble to ascertain the size 
of the dockets in that large circuit, but I am quite sure that they 
must exceed in number and in magnitude the dockets that are men- 
tioned here in reference to the seventh circuit. There is certainly 
more necessity for an additional circuit judge in the fifth circuit than 
there can be in the seventh circuit, because the territory is so im- 
mensely large and the judge is compelled to travel a great part of 
But, sir, l have not thought it proper 


circuit judge in the fifth circuit, notwithstanding the acknowledged 
necessity for such an appointment or the creation of such an oflice. 


| | have not done so, because the times are not and have not been favor 


able for many years past to an impartial selection of judges. 

I would not throw into the discussion of a question of this charac- 
ter any political consideration whatever. I would earnestly seek to 
exclude such a view from the question of the appointment of our 
district or circuit judges. I do not remember a single instance since 
the close of the war where any man who has been in the slightest 
degree tinctured with democratic views of national policy, or rather 
with democratic views of the Constitution of the United States, has 
been appointed upon a circuit or upon a district bench or upon any 
other bench. If there are such appointments, they have entirely 
escaped my attention. I do not claim that democrats should be ap- 
pointed to these offices any more than I concede the right on the part 
of other gentlemen to claim that republicans should be appointed ; 
but it does appear to me that when the appointments all go in the 
same direction, when no consideration is given at all to any other 
question than that of a man’s political proclivities and beliefs, it is 
time we should pause a little and wait for the arrival of that period 
of time, not now far distant, when two functionaries of this Govern- 





Mr. HILL. As I understood the question, it is, will the Senate pro- 
ceed to the consideration of the bill by unanimous consent? Is not 
the question whether the bill should be considered ? 

The PRESIDENT pro tempore. The question is whether the Sen- 
ate will proceed with the consideration of the bill. 

Mr. DAVIS, of Illinois. The Senate had agreed to consider it, I 
supposed. If not, I hope there will not be any objection to its pres- 
ent consideration. 

_ The PRESIDENT pro tempore. It was read for information at the 
instance of the Senator from Missouri, [Mr. COCKRELL. } 

ae DAVIS, of Illinois. I hope the Senator from Georgia will not 
obj ct. 

Mr. HILL. I must say, with all due deference to my friend from 
Illinois, which is very great, that I shall object to the bill. I am so 
much opposed to this daily increase of Federal judges that I shall 
object even to the consideration of such a measure, and I will do all 
I can against its passage. 

Mr. DAVIS, of Mlinois. Then I move to take the bill up. 

the PRESIDENT pro tempore. The Senator from Illinois moves to 
proceed to the consideration of the bill which has been read. 

Mr. MORGAN. On that question I ask for the yeas and nays. 

,, Lhe yeas and nays were ordered ; and being taken, resulted—yeas 
31, nays 143 as follows: 


YEAS—31. 





Allison, Conkling, Hoar, Mitchell, 

Arn strong, Davis of Illinois, Howe, Morrill, 

2 Dorsey, 7 Kellogg, Plumb, 

eae Eustis, Kernan, Spencer, c 

; } art side, f Ferry, Kirkwood. Teller, 

; ameron of Pa., Grover, McDonald, Thurman, 
ameron of Wis, Hamlin, Me Millan Windom. 
ok Harris, Maxey 





ment, one democratic and the other republican, can act with some 
degree of justice toward each other with reference to these appoint- 
ments. After the 4th of March next, I believe it is conceded every- 
where that the Senate of the United States will be democratic; and 
the President will then be republican; and I think that will be per- 
haps the best opportunity that the people of the United States will 
ever find, or may find for many years to come, for having appoint- 
ments to high judicial offices made without strict reference to the 
party alignment of the appointee. 

It seems to me that, in the presence of the fact that we are about 
now to cut down the jurisdiction of the Federal courts in a very 
great degree by the repeal of the bankrupt law, it would be wise 
and it would be prudent and it would be patriotic for us to defer 
action upon this subject until the event that I speak of. And, 
Mr. President, there is no occasion, it seems to me, for hurrying bills 
through just at the close of this session of Congress for the appoint- 
ment of judges under these circumstances. If gentlemen want to 
give to the Federal judiciary a stronger political complexion than it 
now has, if that is what they mean by urging these measures forward, 
let it be avowed, so that the democrats here or elsewhere can take 
care of this subject and see that something is done for the preserva- 
tion of what I claim to be the rights of the people, or at least the 
rights of the courts of justice by freeing them from such influences 
as I have named. 

I have been quite surprised, I must confess, that almost every 
morning for several days past we have made a circuit or a dis- 
trict judge. A project was brought into the Senate very early in 
the session which had for its object the reorganization of the entire 
judiciary of the United States. That bill seems to have slept in the 
committee. It seems to have had no attention paid to it. It has not 
been reported back, so far as I am advised, nor do I know that the 
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committee have ever taken action upon it. But now that bill issep- 
arated into several projects, and is brought forward measure after 
measure, and day after day we find ourselves making judges by what 
has been announced on the floor of the Senate as the interested feel- 
ing or motives of gentlemen who vote for these bills. Senators have 
got up on the floor and complained, when judges have been sought to 
be created by the act of the Senate, that their cases had not been con- 
sidere«| and reported by the committee, and they even wanted pledges, 
it would seem, at the hands of the committee that they would — 
in their bills at an early day, so that they might have a chance, 
suppose, to swap with them their mutual assistance in making judges 
in the different parts of the United States. That is not a fair way of 
dealing with this question. 

There are gentlemen here who look with apprehension and even 
with alarm upon the increase of the numbers of the Federal judiciary, 
to say nothing about the jurisdiction of these courts; men who have 
for a long time entertained these opinions among the very deepest 
and most profound convictions of their minds. They do not have a 
fair opportunity when the matter is brought forward in this way, 
when a particular section or a particular locality comes forward and 
draws io its influence the surrounding power of the different States 
in the same circuit or in the vicinity, and at the same time draws 
perhaps upon the expectations of other gentlemen for the creation of 
like offices in other parts of the Union. 

Now, let us ask, if the question is to be taken up, is it the true pol- 
icy of the Government of the United States to increase the Federal 
judiciary, cither circuit judges or district judges? As we increase 
the number of circuit judges, as I understand the matter, it would 
simply withdraw to a large extent from the district judges the du- 
ties they are now performing in the circuits. They can hold circuit 
courts. They can decide circuit-court causes in the absence of acir- 
cenit judge. Do we understand that the district judges are so over- 
worked that they cannot get along and discharge their duties and 
cannot free the dockets of these causes. Ihave not heard that state- 
ment yet; and yet the district judges are swarming throughout the 
entire length and breadth of the land, some States having as many 
as three district judges within their borders. I venture to say that 
there is not a district judge in the United States who works nearly 
so hard as the judges of the supreme court of the State of Alabama. 
; These judges of the district court are not, I suppose, inferior men. 
They ought not to be. They ought to be men of equal capacity with 
the circuit judges. No man ought to be allowed to go upon the dis- 
trict bench who cannot decide any cause in a circuit as well as ina 
district court. If he is not qualified to preside in a circuit court he 
ought not to be permitted to go upon the district bench. They have 
the opportunity under the law to hold those courts in the absence of 
the cireuit judges; and the complaint made here is not that there 
are not a suflicient number of judges in the land to try the causes, 
but not a sufiicient number of cireuit jadges. That is the complaint 
made, as I understand it. 

I thought it was proper, Mr. President, I thought it was my duty 
to state these grounds of objection—without any particular prepara- 
tion, for the matter has been hurried before the Senate this morning 
rather in a summary way—because I conceive that the bill which is 
brought here is one of very great importance to the country, and 
one that deserves a more deliberate consideration than can be given 
to it in the morning hour, and one that deserves consideration in con- 
nection with the whole subject of the reorganization of the Federal 
judiciary of the United States. 

Mr. HILL. Mr. President, I have very little to say except that I 
concur in every word that has fallen from the Senator from Alabama. 
I am utterly oppposed to the increase of the number of judges of the 
Federal judiciary at this time, and I hardly think there could have 
been a more unfortunate moment selected for the increase of the 
Federal judges. 

As the Senator from Missouri [ Mr. COCKRELL] has so well said, and 
it is true, we have repealed the bankrupt law at this session. I sup- 
— every Senator on this floor knows, certainly every Senator who 
1a8 been accustomed to practice before the courts, that for several 
years perhaps half the business that has been before the Federal courts, 
both cirenit and district, and especially the district courts, has been 
business growing out of the henkoupt law. I think I may safely say 
that far more than half the business that has been transacted by the 
Federal courts in my State has arisen from the bankrupt law. Now 
you have repealed that law. You thereby lessen the business of the 
courts one-half. Why at the very time that we are thus lessening the 
business of the courts should we be in such haste to increase the num- 
ber of judges? If the present judges have been able to discbarge the 
duties devolving upon them and try the cases now before them, when 
the number of cases growing out of the bankrupt law has been so 
enormous, What reason have we to say that they will not be more 
able and with more expedition to discharge their duties and try the 
cases when this bankrupt law shall have been repealed; and I sup- 
pose every Senator admits that it will be repealed beyond all contro- 
versy, and that that repeal will certainly take effect by the 1st of 
September? 

I simply wish to enter my protest against this continual increase 
in the number of Federal judges. I bear witness to what the Sena- 
tor from Alabama has said as to the fifth judicial cirenit. I suppose 
it is one of the largest in the Union; it has a great deal of business. 
The circuit judge is an able man; he labors well; and perhaps there 
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is as much necessity for an additional circuit 
and as much necessity for an additional district judge in the State 
of Georgia as can be found in any portion of this country; and yet | 
like him, have not brought forward a proposition to increase th¢ 
number of judges because I do not believe it is necessary. It would 
be convenient; it would be a division of labor which doubtless wou)q 
be very convenient and agreeable to the judges; but I believe, 
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judge in that cirenit 
in 


view of the repeal of the bankrupt law, that the judges we have wijj 
be amply sufficient to attend to all the business that comes before 


them. 


I will say frankly one more thing. Iam sure I do not desire, as 
the Senator from-Alabama has well said, to introduce anything polit- 
ical into this debate; but when I know that almost every man who 
is administering justice in the Federal courts in my section of the 
country is of one political party, lam not anxious to increase the 
number. 

Mr. DAVIS, of Illinois. Mr. President, in the hope that a vote wil! 
be taken on this bill, and that at one o’clock, if there be any further 
discussion, the Senate will decide to allow the vote to be taken by a 
suspension of the regular order, I beg leave to say a word or two. | 
would not do it unless I thonght that could be done, and I will not 
occupy more than five minutes. I would not reply to the Senator 
from Alabama at all if the gentleman had not made an attack on the 
Judiciary Committee. He says we ought to have reported a general 
bill in relation to the reorganization of the Federal courts. Why, 
sir, such a bill was introduced. He says the committee have never 
considered it. They have considered it. They have considered every 
bill that was brought before thein; they have perfected all the bills: 
but there is a difference of opinion in the Judiciary Committee as to 
whether this is the proper time to reorganize the Federal judiciary, 
Then, inasmuch as no report will come from them upon that subject, 
they not being willing to reorganize it now, the next question is, 
there being certain places where business is overwhelming the courts, 
and where suitors are denied all justice, and where they are literally 
ruined by their cases being kept on the docket for one, two, three, or 
four years, shall the Judiciary Committee stand still and say that no 
relief shall be afforded to those people ? 

Mr. HILL. I should like to ask the Senator from Illinois if the 
cases on the Supreme Court docket are not now, by reason of their 
accumulation, one, two, or three years behind ? 

Mr. DAVIS, of Illinois. Certainly; of course they are. 

Mr. HILL. Will you remedy that by increasing the number of 
judges? 

Mr. DAVIS, of Illinois. 
that court? 

Mr. HILL. Yes. 

Mr. DAVIS, of Illinois. No, sir; but we can have business dispos:d 
of in the courts below. I do not believe adding to the number of 
judges of the Supreme Court will lessen the number of cases there. 
I believe we could submit a plan; but you would not vote for it. 
Neither the Senator from Alabama nor the Senator from Georgia 
would vote for any general bill upon this subject which required the 
President of the United States to appoint eighteen judges. That is 
what I want done. 

Mr. HILL. I say this to the Senator: as he cannot remedy the 
evils growing out of the accumulation of business in the Supreme 
Court by an increase of the number of judges—you could perhaps 
remedy them by a reorganization of that system—and as the same 
evils exist in the district and circuit courts, would it not be better to 
delay this increase of judges until we can have a general reorganiza- 
tion of the judiciary ? 

Mr. DAVIS, of Illinois. That is two or three years hence. 

Mr. HILL. Why not bring it forward now? 

Mr. DAVIS, of Illinois. Because you will not vote for it. 

Mr. HILL. How do you know? 

Mr. DAVIS, of Illinois. You will not vote to create eighteen 
judges now. That is the basis of my bill. You will not vote for it. 

Mr. HILL. How do you know we will not vote for it? 

Mr. DAVIS, of Illinois. I am perfectly certain you will not. 

‘Mr. HILL. Bring forward a bill for a general reorganization, and 
it will be time enough to see whether it will be voted for or not. 

Mr. DAVIS, of Illinois. My dear sir, you have made your speech ; 
you are not asking a question. I will go on. 2 

The Judiciary Committee was met then with this question: Here 
are two or three circuits that imperatively demand an increase of 
judicial force; shall that condition of —e remain for three or 
four years, and the suitors there be ruined, business accumulating, 
cases commenced for delay? Shall all that be continued? The com- 
mittee have reported very few bills. There was one reported for the 
city of New York and | found a very mild opposition to that because 
the junior Senator from New York (Mr. KERNAN] advocated that 
bill. The opposition came from the Senator from Missouri [ Mr. Cock- 
RELL] and the Senator from Maryland, (Mr. WHyYTE,] who afterward 
came to me privately and stated his conviction that these courts 
were needed. ; 

Now, we cannot wait and have cases accumulating that cannot be 
disposed of. The Senator from Georgia is totally mistaken in sup- 
posing that when the bankrupt law is repealed the two judges 10 
Chicago can transact all the business there. There is more wr 
in the southern district of Illinois than there is in the whole State 0 
Georgia and the Federal courts. 


Increasing the number of judges upon 
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Mr. SAULSBURY. Does not much of the business accumulated in 
the circuit courts in Illinois arise from the fact of the plaintiffs in 
the suits residing in the East who are unwilling to trust the State 
rol Ss. : 

, ig DAVIS, of Illinois. That is true. | : 

Mr. SAULSBURY. Then so far as the Senator's argument is con- 
cerned, if they are delayed in prosecuting their cases it is because they 
select the tribunal to try them ; and therefore the argument of the 
Senator that suitors are delayed I think has but little force. 
~ Mr. DAVIS, of Illinois. Why, Mr. President, the Constitution says 
that a citizen of Delaware shall have the privilege of suing for his 
debt, when he sues in Hlinois, in the Federal courts. That has existed 
from the foundation of the Government. Under Mr. Carpenter's bill 
a few years ago there were certain cases removed from the State 
courts to the Federal courts, and I will agree at the proper time to 
remedy that legislation. But this business in Chicago does not grow 
out of that. It grows out of its immense commerce which is grow- 
ing every day. It grows out of its trade, it grows out of the immense 
business that is centered there. It does not grow out of the removal 
of causes from the State courts to the Federal courts, which has in- 
creased the business of the Federal judiciary in some respects. I do 
not say that in the residue of this circuit the judges cannot dispose 
of this business: but they cannot dispose of it there; neither can 
they dispose of it in the city of New York. As a member of the 
Judiciary Committee, with my duty to the people who are besieging 
you to give them another judge, so that they can have their business 
dispate hed, I cannot sit down and fold my arms and say that this is 
not a convenient time for that. 

Besides, the creation of circuit judges is in the direction of the 
general bill which I introduced in the forepart of the session. If 
there are any circuit judges appointed now, when that reorganiza- 
tion takes place there will not be so many to be appointedthen. But, 
Mr. President, I say that whenever there is such an accumulation of 
business in the Federal courts under the laws of the United States as 
produces a denial of justice to suitors, it is the imperative duty of 
Congress to furnish the requisite judicial force. 

Mr. BECK. Mr. President 

Mr. MORGAN. Will the Senator allow me a word? 

Mr. BECK. Yes, sir. 

Mr. MORGAN. The Senator from Illinois says I would not vote for 
a bill for the reorganization of the Federal judiciary. I must say to 
the honorable Senator that he has no authority whatever for that 
statement. I will vote for a bill for the reorganization of the Fed- 
eral judiciary whenever a proper bill is presented and at the proper 
time; but I will not vote for a bill to place upon the bench —— 

Mr. DAVIS, of Lllinois. Will the Senator allow me? I did not 
mean to say that he would not vote for the reorganization of the Fed- 
eral judiciary, which in my opinion involves the creation of eighteen 
new judges; but that he would not do it at the present time. That 
is the point, at the present time. If I could get the Judiciary Com- 
mittee and the Senate to believe that that could be done at the pres- 
ent time, I would be glad to have it reported; but it cannot be. 

Mr.MORGAN. The honorable Senator is as free from partisan bias, 
according to his own avowal, as any other Senator on this floor, and 
he certainly has been long enough in public life to have known, as 
he does know and will not deny, that it is, above all things, proper 
that the men who are selected for the higher judgeships of the Fed- 
eral judiciary should be as free as possible from mere partisan bias. 

Isee that the time is about to arrive when I believe the Federal 
judiciary can be reorganized in a way that will be perfectly just to all 
parties and all sections of this country ; and that time will be when 
we have got a democratic Senate and a republican President, and 
really I look for the opportunity, and I shall avail myself of that 
opportunity if I am allowed to do so, whenever it arises, to make the 
etlort in accordance with the suggestion of the Senator from Illinois 
to get a pure, upright, and excellent Federal judiciary. 

Mr. BECK. Mr. President, I believe it lacks only one minute of 
one o'clock 

Mr. DAVIS, of Illinois. I hope we shall have the vote taken. 

Mr. BECK. I wish to be heard on the bill before it passes. 
Whether I shall go on now until the morning hour expires, or not, is 
indifferent to me. 

The Senator from Illinois very properly said that we made rather 
feeble opposition the other day when the bill creating a new judge 
for New York was up. It was generally understood in the Chamber, 
at least I certainly understood, that that was the only case that was 
very pressing. It was brought forward as being the most pressing 
case, | understood, and therefore was singled out because of the great 
emergency there. 

Mr. DAVIS, of Illinois. Will the Senator allow me? What I said 
upon that occasion was that an additional judge was more needed in 
New York than anywhere except in Chicago; and this bill in rela- 
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‘lation to the circuit judge in New York, but that being my own 
cir 


cuit I thought it was courteons to the Senators from New York 
that I should call up the other bill first. I distinctly said that in 
Chicago the judge was more needed than in New York, as my remarks 
Will show if the Recorp is referred to. 

M>. BECK, Mr. President—— 

The PRESIDENT pro tempore. The morning hour has expired. 











Mr. DAVIS, of Illinois. I think it will be wiser for the Senate to 
get through with this bill now. I move that—— 

Mr. DORSEY. I must call for the regular order, and then I will 
yield for a short time. 

Mr. BECK. No, you will not. 

Mr. DAVIS, of Illinois. I hope the Senate will proceed with and 
dispose of this bill. By doing so we shall certainly avoid discussion 
to-morrow. 

The PRESIDENT pro tempore. It is the duty of the Chair to call 
up the regular order, which is House bill No. 3259. 

Mr. DAVIS, of Illinois. I now move that it be laid aside informally 
until this bill is disposed of. s 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Illinois. 

Mr. COCKRELL called for the yeas and nays; and they were 
ordered. . 

Mr. BECK. This bill cannot pass without three or four hours’ dis- 
cussion. 

Mr. DORSEY. Then I call for the regular order. 

The PRESIDENT pro tempore. The question is, Will the Senate post- 
pone the regular order; upon which motion the yeas and nays have 
been ordered. 

Mr. DAVIS, of Illinois. We have just heard a threat that the bill 
cannot pass without three or four hours’ discussion. I hope those 
gentlemen who are in favor of this bill will vote “ yea.” 

Mr. BECK. You may call it athreat or what you please. I believe 
we have a right to discuss the bill. 

Mr. DAVIS, of Illinois. A perfect right to discuss it. 

Mr. BECK. I do not intend to say anything more than that there 
are a number of gentlemen on this side of the House who are opposed 
to it, opposed to it in principle and opposed to it because there is no 
necessity for it, and therefore I expect to be heard at least an hour, 
and it may be two, and I think there are others who will want to be 
heard longer than I do. 

Mr. DORSEY. Mr. President, the District government bill has 
now been up five days and has occupied almost the whole time of the 
Senate. When we adjourned on Saturday evening we had about 
completed the bill. If the Senator from Lllinois will withdraw his 
motion, I think we can complete it in fifteen or twenty minutes; I 
am in hopes we can at all events; and then the Senator can make 
his motion and I shall be glad to vote with him. 

The PRESIDENT pro tempore. The question is upon postponing 
the regular order, upon which the yeas and nays have been ordered. 
The question being taken by yeas and nays, resulted—yeas 24, nays 


7. 


27 ; as follows: 


YEAS—24. 
Allison, Christiancy, Howe, Morrill, 
Anthony, Conkling Kellogg, Oglesby, 
Blaine, Davis of Illinois Kirkwood Paddock, 
Burnside, Eustis, McDonald, * Saunders, 
Cameron of Pa Ferry, Matthews Teller, 
Cameron ot Wis., Hoar, Mitchell, Thurman. 
NAYS—27. 
Armstrong Faton Johnston, Rollins, 
Bailey, Grover, Lamar, Sargent, 
Beck, Hamlin, McCreery, Saulsbury, 
Butler, Harris, McPherson Spencer, 
Cockrell Hereford Maxey, Voorhees, 
Coke, Hill, Merrimon, Withers. 
Dorsey Ingalls, Morgan, 
ABSENT—25. 

Barnum, Dawes, Kernan, Wadleigh 
Bayard, Dennis, Me Millan Wallace, 
Booth, Edmunds, Patterson, Whyte, 
Bruce, Garland, Plumb, Windom. 
Chaffee, Gordon, Randolph, 
Conover, Jones of Florida Ransom, 

| Davis of W. Va., Jones of Nevada, Sharon, 


tion to the circuit judge in Chicago was reported before the bill in | 


So the motion of Mr. Davis, of Illinois, was not agreed to. 
DISTRICT GOVERNMENT. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 3259) providing a permanent form of gov- 
ernment for the District of Columbia, the pending question being on 
the amendment of Mr. SARGENT, to strike out all after the word “ pro- 
fesses,” in line 5, section 10, down toand including the word “Colum- 
bia,” in line 38, as follows: 

And the further powers conferred by this act. The said board shall have power 
to define, declare, and cause to be removed or abated nuisances injurious to health; 
to provide for and regulate the collection, removal, and transportation of gar bage, 
house-offal, and dead animals in and from the cities of Washington and George- 
town in said District and their immediate and more densely populated suburbs, and 
to provide, by contract or otherwise, for the proper performance of such service ; 
to make rules and regulations for all hospitals used exclusively for the isolation 
and treatment of persons afflicted with infectious or contagious diseases ; to pro- 
vide for admission to hospitals, asylums, almshouses, and infirmaries for the benefit 
of which appropriations are made of public moneys ; to provide for transportation 
| in proper cases to such hospitals, asylums, almshouses, and infirmaries an‘l to make 
such ordinances and regulations as may be necessary to carry into effect any law- 
ful powersof the board. The said board of health shall also be charged with theeare 
of the sick poor of the said District, furnishing medicines and medical attendance 
| for the same, and with the burial of deceased paupers. The said bos hall have 
power to require the draining and filling up or reducing to proper gré as may be 
necessary, in their judgment, in a sanitary point of view, any lot or lots within 
said District; and when such necessity is found to have been occasioned by the 














act or neglect of the owner, the said draining, filling up, or reducing to proper grade 
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may be done under the orders and by the direction of said board ; and the expense 
of such draining. tilling up, or reduction shall be certified to the commissioners of 
said District, who shall cause the same to be assessed upon the property on which 
said work has been done; and the amount so assessed shall be collected as other 
taxes are collected in the District of Colambia. 

Mr. MORRILL. I desire to ask the Senator from Calfornia whether 
he intended toinelude in his motion to strike out the lines in relation 
to the sick poor of the District, from line 22 to line 26% Ithink he 
had better leave those lines in. 

Mr. SARGENT. I intended to leave them out, and to give the 
board of health the powers they now possess. It is a very close ques- 
tion whether the board should be continued or not. I am not seek- 
ing to add one ounce to the weight of their powers. 

Mr. MORRILL. Very well. 

The PRESIDENT pro tempore. 
of the Senator from California. 

Mr. WHYTE. Mr. President, is it not possible to take the vote om 
striking out the whole of that section—1 mean since the action of the 
Senate on Saturday—with a view to offer two sections establishing 
a health officer in the District in lieu of this board. Is the Senate so 
committed by the motion, which was voted down, of the Senator from 
Vermont (Mr. EpMUNDs] that we cannot get at the ne out of 
this board entirely by another vote now, before we get the bill into 
the Senate? 

The PRESIDENT pro tempore. 
that is in order, 

Mr. WHYTE. I was going to say that if this motion of the Sena- 
tor from California is not agreed to I shall move to strike out the 
whole of section 10 and insert in lieu thereof two sections of the House 
bill. 

Mr. SARGENT. I will say to my friend that after my motion is 
carried he can move to strike out the whole section. It is best to re- 
form it first. 

Mr. WHYTE. I want to get at the point whether we are precluded 
from destroying the board altogether. 

Mr. THURMAN. I was going to ask the Senator from California 
to withhold his amendment for the time being, and he may renew it 
hereafter if that which I wish to offer fails, to allow me to move to 
strike out the tenth section and insert in lieu of it the provisions that 
I find in the House bill. If that motion of mine prevail, it will an- 
swer all the purpose ; if it does not prevail, then the Senator’s motion 
can be renewed. The Senator’s motion goes upon the assumption 
that the board is to be continued in power. If a motion tostrike out 


The question is on the amendment 


The Chair will entertain any motion 


the whole tenth section and provide a different mode of sanitary reg- 
ulation in the District is in the opinion of a majority of the Senate 
the better thing to do, then it would be only wasting time to try to 


perfect this section as it now stands. I therefore suggest to the Sen- 
ator, inasmuch as his motion would have to be put before a motion 
to strike out could be put, that he withdraw it temporarily and allow 
me to move to strike out the whole tenth section and insert the mat- 
ter which I wish to insert. 

Mr. SARGENT. I suggest to my friend that probably there will 
be no division on the question of striking out these lines, and then 
the Senator's motion will be perfectly in order. If there is any fur- 
ther debate proposed on my amendment, then I should certainly with- 
draw it in favor of the Senator’s proposition; but as my motion is 

varliamentarily before the body and can be disposed of in a moment, 

think we might as well adhere to it. With that understanding, I 
ask for the question on my amendment. 

Mr. WITHERS. Before the question is put on that amendment I 
should like some explanation on the subject. I ask whether the ad- 
ditional powers provided for in this section are powers of which none 
are now exercised by the present board; because if that be true there 
are some of these powers which are absolutely indispensable to such 
a board. 

Mr. DORSEY. I think I can answer that. My understanding is 
from the board of health that most of the powers conferred by this 
section are now exercised by the board ; some of them are not ; and 
some of them are exercised by doubtful authority of law; but the 
most important ones, those to which I presume the Senator from Vir- 
ginia alludes, are now exercised under the act of 1871 and also under 
the act of June 20, 1874. 

Mr. WITHERS. Then, before the Senate can vote understandingly 
on the proposition of the Senator from California, we should be able 
to understand what powers are now exercised by the board and what 
are the additional powers with which this section proposes to invest 
them. 

Mr. DORSEY. The additional powers, I understand, are first in 
regard to filling up lotsand digging them down, &c.; and next in 
giving the board of health the charge of the asylums and infirmaries 
and charitable institutions of the District. That power they have 
not got now, and there is serious objection to transferring it from 
where it now exists to the board of health. These are the two new 
additional powers, as I understand. The other powers I believe the 
board of health now has. 

Mr. WITHERS. I should be glad if the Senator in charge of the 
bill, or any Senator who is cognizant of the facts, would call atten- 
tion to the particular provisions of the section by reference to the 
sections of the law which confer powers, so as toshow which of these 

»wers are not now exercised by the board. 

Mr. DORSEY. If the Senator will look over the section he will 
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see the additional powers conferred. One is in regard to filling 
sunken lots. The board of health has no power now where there is, 
nuisance from stagnant water or anything of that sort to alate it 
It has no power over the asylums or reform schools or charitable insti. 
tutions of the District. It has no power, I understand, when — 
is a pauper or a stranger here taken sick to send him to an asylum - 
hospital. That has to be done through the commissioners or through 
the Secretary of the Interior. 6" 

Mr. HOWE. As the amendment was reported, I understood it to 
strike out the word “ possesses” in the commencement of the fifth line 
The amendment as moved proposed to leave that word in. 

Mr. SARGENT. I accept the suggestion of the Senator from Ohio 
to withdraw my amendment in order that this alternative may a 
first voted on. : 

Mr. WITHERS. That willsimplify the matter very much. 

Mr. THURMAN. The amendment offered by the Senator from (a). 
ifornia having been withdrawn, I move to strike out section 1) 
insert the matter which I send to the Clerk’s desk. 
amendment which I offer be reported. 

The PRESIDENT pro tempore. The words proposed to be inserted 
will be read. 

The SECRETARY. 


and 
I ask that the 


The words to be inserted are : 


Sec. —. That in lieu of the board of health now authorized by law, the commis 
sioners of the District of Columbia shall appoint a physician as health officer 
whose duty it shall be, under the direction oF the a commissioners, to execute 
and enforce all laws and regulations relating to the public hea th and vital atatis 
tics and to perform all such duties as may be assigned to him by said commis 
sioners; and the board of health now existing shall, from the date of the appoir t 
ment of said health officer, be abolished. vil 

Sec. —. That there may be appointed by the commissioners of the District of 
Columbia, on the recommendation of the health officer, a reasonable number of 
sanitary inspectors for said district, not exceeding six to hold such appointnent 
at any one time, of whom two may be physicians and one shall be a person ©‘illed 
in matters of drainage and ventilation ; and said commissioners may remove any 
of the subordinates, and from time to time may prescribe the duties of each. and 
said inspectors shall be respectively required to make, at least once in two weeks 
a report to said health ofticer, in writing, of their inspections, which shall |x pre 
served on file; and said health officer shall report in writing annually to said com 
missioners of the District of Columbia, and so much oftener as they shall requir: 

Sec. —. That the commissioners may appoint on the like recommendation of the 
health officer, a reasonable number of clerks; but no greater number shall be 
appointed and no mere persons shall be employed under said health ofiicer than 
the public interests demand and the appopriation shall justify. 

Sec. —. That the salary of the health ofticer shall be $2,500 ; and the salary of the 
sanitary inspectors shall not exceed the sum of $1,200 per annum each; and the 
salary of the clerks and other assistants of the health officer shall not exceed in the 
aggregate the amount of $7,000, to be apportioned as the commissioners of the Dis 
trict of Columbia may deem best. 


Mr. HOAR. I wish to ask the Senator from Ohio if he has consid- 
ered the question whether these officers are officers of the United 
States, and whether they may constitutionally be appointed by the 
commissioners. I suppose, of course, he has. 

Mr. THURMAN. Mr. President, I have considered that question. 
They are not officers of the United States. If they were, they could 
not be appoéated by these commissioners. They are officers of (he 
District of Columbia. The commissioners themselves are officers of 
the District of Columbia, according to the determination of the Snu- 
preme Court in the case of Barnes rs, The District. That decision is 
that officers in this District, as the board of public works, although 
appointed by the President and confirmed by the Senate, are not otti- 
cers of the United States but officers of the District of Columbia; and 
consequently the District as a municipal corporation was held to be 
liable for the misfeasance or non-feasance of that board. The theory 
of the decision is that the officers may be appointed or elected by the 
people in such manner as the law shall provide. For a long time 
there was a municipal government, a mayor, a common council, a mar- 
shal, and various officers, all either elected directly or indirectly by 
the people of the municipality. Afterward came a governor ap- 
pointed by the President and confirmed by the Senate, a house of 
assembly, a superior house to that called the council, a board of pub- 
lie works, and a board of health, and I do not know how many other 
boards; and provisions were made for various officers. The decision 
of the Supreme Court goes upon the ground that all those officers, 
whether they were elected by the people, as in former times, or whether 
they were appointed by the President and contirmed by the Senate, 
or howsoever they might be appointed, are officers, not of the United 
States within the meaning of the provision of the Constitution to 
which the Senator from Massachusetts refers, who must be appvinted 
either by the President by and with the advice and consent of the 
Senate, or under law by the President alone, or by the head of some 
Department alone, or by some court of law, but they are officers 0! 
this municipality, the District of Columbia. This bill creates the D's- 
trict amunicipality, and the persons who exercise official functions 
within it under the bill, no matter how appointed, are, within the 
scope and meaning of that decision of the Supreme Court, officers of 
the District and not officers of the United States within the meaning 
of that clause of the Constitution to which the Senator refers. _ 

I see, therefore, no more difficulty in the commissioners app!” 
ing this health officer than in the appointment of a policeman. A 
policeman is an officer. His fungtions are public functions. He 7 
clothed with power to arrest men and to doa good many other things 
that a private individual cannot do. His functions are plainly pene, 
and he is plainly an officer who would come within the definition © 
“ officer” in any statute relating to officers in the District ; aud yet 
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no one doubts that the commissioners may be authorized to appoint 

. emen. 
~ Lagerag os therefore, in that. But now we are brought to the 
“ estion, by this amendment, whether or not it is better to substitute 
4 °c plan which has received the sanction of the House of Represent- 
atives in regard to preserving the health of this District or to pre- 
serve the present organization, the present board of health; for the 
amendment that I have otiered consists of exactly the four sections 
which have passed the House of Representatives, and are in the bill 
now pending before us from the House. Our committee left them out, 
and instead of them, preserved the present board of health. I pro- 
pose to put them back and to adopt them just as they passed the 
House. 1 think that plan would be more economical, would be much 
simpler, and would be equally effective. 

When I look over the powers conferred upon this board of health 
by the substitute reported by the Senate District Committee, and 
many of which had been exercised by it before, I cannot help feeling 
some surprise that it should be considered necessary to have a board 
of health for the exercise of such powers. Let us look at what these 
powers are as defined in the substitute reported by the District Com- 
mittee of the Senate: 

Sec. 10. The board of health created by an act to provide a government for the 


District of Columbia approved February 21, 1871, shall be continued with the 
powers it now possesses. 


In order to understand what that means we have to turn to that 
act of 1871. I want to call the attention of the Senate to the powers 
that were conferred in that act. This board of health was first con- 
stituted by the act which has been called the organic act providing 
a government for the District of Columbia, passed in 1571. That act 
set up a legislative council, a house of assembly or representatives, 
a board of public works, a board of Metropolitan police, a board ot 
health, and I do not know but several other boards. The section in 
regard to the board of health was in these words: 


‘Lhat there shall be appointed by the President of the United States, by and with 
the advice and consent of the Senate, a board of health for said District, to consist 
of five persons, whose duty it shall be to declare what shali be deemed nuisances 
injurious to health, and to provide for the removal thereof; to make and enforce 
regulations to prevent domestic animals from running at large in the cities of 
Washington ani Georgetown; to prevent the sale of unwholesome food in said 
cities; and to perform such other duties as shall be imposed upon said board by 
the Legislative Assembly. 

Although that Legislative Assembly has been abolished, vet perhaps 
a review of the legislation will show that whatever powers it con- 
ferred upon this board of health it possesses to this day. The board 
has not been abolished, and it was continued under the act of 1574 
with the powers which it possessed, and that may be said to have 
been a provision by law which made the powers conferred upon it, 
whatever they were, by the Legislative Assembly of the District pow- 
ers that were vested in the board by force of the act of Congress. It 
will be seen that its specific powers were: 

To declare what shall be deemed nuisances injurious to health, and to provide for 
the removal thereof; to make and enforce regulations to prevent domestic animals 
from running at large in the cities of Washington and Georgetown ; to prevent the 
sale of unwholesome food in said cities. 

And then the rest of its powers are those that were to be conferred 
upon it by the Legislative Assembly of the District. Iam not informed 
at this moment what powers, if any, were conferred on it by the 
Legislature of the District. I know that its powers have been enlarged 
to some extent by subsequent acts of Congress, but I have not got 


them before me and I will not detain the Senate by hunting them up. 


Now comes this substitute of our committee which is pending 
aiter providing that this board shall have all the powers which it now 
possesses, which as I have said include all the powers that the Legisla- 


tive Assembly may have conferred upon it, and about which we | 


absolutely know nothing, (for we do not know what they are, I am 
sure I do not and I think perhaps there is not one Senator out of fifty 
here who does,) it goes on: 

And the further powers conferred by this act. 

What are they ? 


The said board shall have power to define, declare, and cause to be removed or 
abated nuisances injurious to health— 


_ is no further power; that is one of its original powers. Sec- 
ond— 


e provide for and regulate the collection, removal, and transportation of garbage, 
1ouse-offal, and dead animals in and from the citresof Washington and Georgetown 


in said District and their immediate and more densely populated suburbs, and te 


provide, by contract or otherwise, for the proper performance of such service. 

Now, I wish to say, in respect to that, that, although that might be 
proper work for a board of health to perform, yet, in point of fact, it 
is a work that is performed, wherever there is no board of health, 
under the direction of the common council or mayor of the city, en- 
forced by the police, and it is a work that can be just as well per- 
formed under the direction of the commissioners of the District as it 
can under the direction of a board of health. Then comes the third : 


a a make rules and regulations for all hospitals used exclusively for the isolation 
hd treatment of persons afflicted with infectious or contagious diseases. 


1 do not know whether there is any such hospital in this District 


that is used exclusively for that purpose ; and, if there is, I do not 


g; and | ™ ; i Y : 
| trict strikes me as being eminently wise. 


| health comes in. 


know but that it is provided for in the special act or charter of its 
creation. I shall say nothing, therefore, about that. 

Mr. WITHERS. The small- pox hospital. 

Mr. THURMAN. 
be that. Next: 

To provide for admission to hospitals, asylums, almshouses 
for the benefit of which appropriations are made of public money 

There is a power proposed to be given to this board that I utterly 
disapprove of. Why, sir, it includes almost every character of insti 
tution in this District. It includes the Asylum for the Insane, across 
the Eastern Branch, for which Congress provides so liberally and for 
whose government the law completely provides. It includes every 
asylum almost within the District, and every hospital within the Dis- 
trict, and every charitable institution for which Congress has made 
provision. 

Mr. DORSEY. Will the Senator allow me? I observe that he does 
not notice that all that part of the section is proposed to be stricken 
out, and the committee do not object to striking it out. 

Mr. THURMAN. I will not take time further with that. If that 
matter is all stricken out, then the powers of the board would be 
limited to these : 

The board of health created by 
trict of Columbia 


it DOW possesses 


I suppose if there is a small-pox hospital it may 


and infirmaries 


an act to provide a government for the Dis 
approved February 21, 1871, shall be continued with the powers 


I have read what they are— 


to declare what shall be l nuisances injurious to health, and to provide 
for the removal thereof; to make and enforce regulations to prevent domestic 
animals from running at large in the streets of Washington and Georgetown— 

By the way that is a very funny thing for a board of health. What 
in the world you want a board of health to prevent animals from run- 
ning at large for, I do not know 


aes } 
deeme 


to prevent the sale of unwholesome food in said cities. 

These are all the specitic powers granted by Congress in the act of 
1271, and all that will be lett to the board if the words objected to 
should be stricken out, except one or two powers that have been con- 
ferred by subsequent acts of Congress which I have not had time to 
look at. Certainly those limited powers can well enough be per- 
formed by a health officer with the assistance provided in this House 
provision. My own belief is that it will simplify the service, that 
the service will be equally effective, that it will be more economical, 
and that there will not be that conflict between the board of health 
and the commissioners that has existed heretofore to some extent, or 
did exist under the old government, between the board of health, 
the Legislative Assembly, and the other departments of the District 
government. 

Without taking up more time of the Senate, I ask Senators to 
look, if they have the House bill before them, at the sections which 
I propose to insert as a substitute for section 10 of the amendment 
under consideration. They are sections 10, 11, 12, and 13 of the House 
bill. 

Mr. BAYARD. I desire to say but a few words in general concur- 
rence with the views expressed by the Senator from Ohio, and I shall 
vote for his amendment although after it has been adopted I trust 
there may still be amendments in the line of further reduction in the 
way of clerical force. 

The great and first objection to the present board of health is its 
unnecessary expense and cumbersomeness. The machinery of the 
board of health is far more cumbersome and expensive than there is 
any necessity for in this community according to my judgment ; and 
the plan of the House in making it a subordinate body to the com 
mission who have the general supervision of the affairs of the Dis- 
The present board of health 
has, as I find from the appropriation bill of last year, five members. It 
has besides, a medical sanitary inspector at asalary of $1,750; a health 
officer at $1,750; four vlerks $4,800; five sanitary inspectors $6,000; 
one pound-master $1,000; and one messenger $720; making a large 
number of officials attached to that board at a heavy expense. 

The proposed amendment, which is the scheme of the House of 
Representatives, proposes in section 10, one health officer, in section 
11 a number of sanitary inspectors not exceeding six, in section 12 
a reasonable number of clerks. I think before this amendment is 
acted upon finally by the Senate, the number of clerks had better be 
fixed, and also the number of ‘inspectors perhaps lessened. I have 
not on reflection been able to imagine in a city amply provided with 
police, with houses of correction, sanitary establishinents on a very 
generous and excellent scale, hospitals for every kind of disease, a 
medical school, a very able body of physicians in private life, where 
the necessity for this vast and expensive body called the board of 
A single health officer, with five active and intel 
ligent assistants, with two efficient clerks, acting in co-operation with 
the police of the District and with the commissioners, would form, in 
my judgment, a force amply sufficient for all the health purposes of 
this District. The police of the city, as we know, become the agents 
of this sanitary board by giving information of the presence of all 
nuisances, of the presence of all deleterious manufactures and trades, 
and they have general power to cause the abatement of all nuisances 
that flow from such things. The power is complete and the agency 
iscomplete without the present cumbersome and expensive machinery. 

I do not wish to speak disrespectfully or slightingly of the services 
of the late board of health. I can only say that I think all that is 
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justly required for the health and good government of this commu- | Mr. INGALLS. I have the report of the Treasurer for July 3] 


nity of one hundred and fifty thousand, could be properly supplied by 
the simpler proposition of the House of Representatives, and I trust 


the Senate will not hesitate to vote for the simpler and the more | 


restrained proposition of the House. 

The scale ot expenditure in this District has become something 
startling, and both Houses of Congress have got so in the habit of 
regarding these vast and cumbersome arrangements, with the enor- 
mous expense involved, as habitual, that they pass them now without 
much consideration. I am fully persuaded that the same economy 
which I think we should institute in some degree here in the District, 
must become more a habit of the American people at large. There 


are a great many nostrums proposed in finance; there are a great | 


many propositions for growing rich in unusual methods; the print- 
ing-press is sought to supply the place of labor, and mere credulity 
to take the place of production; but I am very sure that the first 
step toward relief in this country and in this District is a modera- 
tion in expenditure and some reasonable economy in the scale of our 
government. I have cited before a community where my whole life 
has been passed, in which the expenditures for the supervision of the 
sanitary government of that community scarcely amount to pennies 
where here dollars have been poured out ; and there can be no justili- 
cation for that. 

I do not hold that a health officer is required to be a scientist of the 
highest grade. There is not a physician—and there are many learned 
and able physicians in this city—who is not compelled in the very 
daily duties of his avocation to ascertain the causes of atmospheric 
and other malarial troubles and diseases in the District. All those 
are made known tothe public by the very necessity of the case; they 
are loudly proclaimed as causes of fever from defective sewerage, 
as causes of malaria from defective rain-escape. 


gation, and in a mauner that no public investigation can ever pretend 
tocqual. So then I say, having hospitals with competent physicians 
in charge, having excellent police arrangements, the officers of which 
must act in subordination to and co-operation with the officers ap- 
pointed by the commissioners, a board of health to be efficient need 
comprise ho more in number or character of service than that pro- 
posed by the House. To spend more is mere supertluity of expense, 
and I trust the Senate will refuse its assent to it. 

Mr. WHYTE. Mr. President, I should prefer to vote first upon the 
proposition to abolish the board of health. I should like to vote 
squarely on that first, before the insertion of the other clauses which 
the Senator from Ohio now proposes, because it may be that those 
very sections of the House bill may be amended to make them more 
useful and practicable; but on the question of abolishing the board 
of health in this District, I am clear. I should like to have the 
privilege of voting on that question. Ihad not that privilege on 
Saturday on account of my absence from the Senate, and therefore 
I took no part in the discussion on that day. 

When the commission appointed by the Forty-fourth Congress took 
charge of this subject of providing for a permanent form of govern- 
ment for the District of Columbia, it fell to my lot to examine this 
particular branch of that subject, which I did with great care, and 
I came to the conclusion, without any reference to the personnel of 


the board, that it was a useless and unnecessary ornament to the | 
I knew from practical | 


government of the District of Columbia. 
experience that in my own city, composed of between three hundred 
and fifty thousand and four hundred thousand inhabitants, we had 
no board of health; we had a health oflicer with an assistant, under 
the control of the mayor and common council; and I thought that 
it was perfectly practicable in the District of Columbia that the 
health department of the District could be successfully and profita- 
bly controlled and managed by a health officer and a few sanitary 
inspectors, aided by the police of the city. The laws in existence 


were ample; and by conferring upon the commissioners of the Dis- | 


trict in the first instance all the powers in regard to the preservation 
of the public health, and allowing them through the agency and the 
machinery of the health officer and a few inspectors and the police 
the execution of these powers, the whole could be done, the city 
properly guarded from disease, nuisances removed, the health of the 
city preserved, and a large amount of expense saved to the people of 
the District and to the people of the United States. 

I found that this board cost over $50,000 a year. 
they expended over $50,000 a year. I found that that was about the 
rate of their expenditure. Since that I have found that in 1876 they 
expended fifty-odd thousand dollars and in 1877 they have spent 
between $45,000 and $50,000. 

Mr. INGALLS. Where does the Senator obtain his statistics? 

. — WHYTE. From their own report right here. I hold it in my 
and, 

Mr. INGALLS. The Senator’s observation is very different from 
mine. The latest report of the board of health that I have seen fixes 
their expenditure at a little rising $32,000. 

Mr. WHYTE. They reported in their report of 1876 as having ex- 
pended $52,235. They show that they received from Congress 
$26,000; from the District of Columbia $26,000; and they give the 
items of expense, and Iam sorry to say that over $1,200 were paid 
to lawyers. What the lawyers were doing when there was an attorney 
in the board, I cannot imagine. 


I mean to say 


All these things are | 
constantly brought before the public in the course of private investi- | 


| the accuracy of this statement. 








1577, showing a full statement of receipts and disbursements for ¢}¢ 
fiscal year ending June 30, 1877, in which the total receipts were 
$32,902.50 and the expenditures the same. 

Mr. WHYTE. I think my friend will find on a closer examinatioy 
that there have been expenditures up to $45,000. 

Now, look at their estimates for 1876; it may be that they were 
cut short from $52,000 to $32,000 ; cut down $20,000 in one year ; and 
if so, it only shows how much more they can be cut down with utility 
to the people. 

Mr. WINDOM. Will the Senator from Maryland allow me to ask 
him a question for information on this subject ? 

Mr. WHYTE. Certainly. 

Mr. WINDOM. The Senator speaks of the comparative economy 
of the city of Baltimore and the great extravagance of the city of 
Washington. I have in my hand here a statement showing that tho 
total expenditure for the city of Baltimore is $263,355.47, with a pop- 
ulation of three hundred and fifty thousand people, making a per 
capita expenditure of 764 cents, whereas the per capita expenditure of 
this extravagant city of Washington was only about 20 cents last 
year; or even admitting the Senator’s statement to be correct, that the 
total was $45,000, it would still be less than 30 cents per capita, or less 
than one-half of the per capita expense of the economical city repre- 
sented by my honorable friend from Maryland. 

Mr. WHYTE. I should like to ask my honorable friend from Min- 
nesota where he got those expenses from; if he did not get them from 
a glorification report of the members of this board themselves to 
show what they had done ? 

Mr. WINDOM. I will say to the Senator from Maryland that | 
got them from the report of this board. 

Mr. WHYTE. Yes. 

Mr. WINDOM. And until there is some reason given to show that 
that report is incorrect I think it safe to assume that these figures 
which have been published are somewhere near correct. 

Mr. WHYTE. Where does my friend from Minnesota get them? 

Mr. WINDOM. On page 13 of the report for 1876 I find a compari- 
son made of the expenditures of this city with those of several others, 


| among the rest with the city of Baltimore, which is so economically 


administered under the plan proposed now by my friend from Mary- 
land, making 76} cents per head, or nearly four times the per capita 
expenditure that took place in Washington last year. I will say fur- 
ther to my friend that inacity of three hundred and fifty thousand 
people the per capita should be much less than in a city of one hun- 
dred and sixty thousand, 

Mr WHYTE. I doubt very much this statement. I never saw it 
before now. Isee, as my friend points it out to me in this report, 
that arguing in favor of the great work Congress did by organizing 
the board of public works in the city of Washington and organizing 
the board of health as a part of that great boon that Congress gave 
to the people of this Distriet-—— 

Mr. WINDOM. I will ask the Senator whether he has any basis 
whatever for a statement of the expense in Baltimore except the gen- 
eral belief that my friend doubtless imagines that the city is well 
administered, economically conducted in every respect? Has he any 
figures on that subject at all? 

Mr. WHYTE. I have not looked at the figures to-day. 
at them at the time. 

Mr.WINDOM. This,then, presents a prima facie case, and upon that 
I rest until it is disproved. 

Mr. WHYTE. All I have to say is that at the time the commission 
had charge of this subject [did examine it, and examined it carefully, 
and I wrote this very clause establishing the health officer myself, 


I did look 


| and I did it upon the basis of my own city, and it was adopted by 


the commission as proper at that time. Unfortunately I have not 
now with me the notes connected with that examination. 1 will, 
before we get through, probably, have an opportunity of finding out 

I have not a doubt that pike bres 
is included there, filling up and grading and everything connecte 
with the city of Baltimore. I have no doubt that the Jones Falls 
improvement and various other — improvements that were 
temporary in their character are included. But that it costs the city 
of Baltimore $262,000 a year in its health department I do not believe 
one word of. I am satistied that if the Senator from Minnesota 
will get the items of the $268,000 we will see that it is made up just 
as I stated, not of the same items included in this return of fifty-odd 
thousand dollars as the expense of the board of health of Washington, 
but of all the expenses of the city,cleaning and all the other expenses 
in regard to cess-pools and various other work in keeping a city clean 
and purified. I feel certain that all that is included in these figures 
and used as a comparison with the expenses of this board of health 
in the city of Washington. 

I now come back to the point where I was interrupted. The powers 
of the board are specified by various acts, and the Senate will see by 
looking at the very report of the board of health of 1576, when = 
estimates are made as to the money they required, that the act o 
Congress of the 2ist of February, 1871, provided— 

For general sanitary inspection of streets, avenues, alleys, yards, markets, vacant 


lots, &c., where nuisances injurious to health may exist, and for the removal and 
abatement of the same. 


That is estimated for by the commissioners as under the act of Con- 
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I will proceed with their items 


reas of the 2ist of February, 1871. 


of estimate: 
To prevent the sale of unwholesome food in the District of Columbia. 


February 21, 1871. 


Act Con- 


oro prevent ¢ omestic animals from running at large in the cities of Washington 
and Georgetown. Act Congress, February 21, 1871. 


To secure a full and correct record of vital statistics, including the registration 


rths, marriages, and deaths, the interment, disinterment, and transportation 


¢ a. dead in and through the District. Act Congress, June 23, 1874. 
. The transportation beyond the limits of the District of house-offal, night-soil, 


»d dead animals. Act Congress, February 21, 1871. 
To prevent the introducti ir 
Act Legislative Assembly, June 19, 1572. 


The draining of lots bordering on public or private sewers. Act Legislative As- 


aembly, August 21, 1872. ; : ; 
“Cl ection of garbage in cities of Washington and Georgetown, and suburbs 
there of. Order of commissioners District of Columbia, March 19, 1275 


The burial of deceased paupers. Order of commissioners District of Columbia, 
September 8, 1074. ; eee 
These powers being lodged under the act of 1974 in the District 
commissioners as they are now organized and operated, and controll- 
ing the powers of the District, being under this bill continued to the 


new District commissioners, all the necessary powers for the preser- | 


yation of the health of the city are vested in the District commis- 
sioners to be appointed under this present act of Congress. The board 
of health is utterly useless. The District commissioners themselves 
will have general control. A single health officer with three or four 


sanitary inspectors can do all the work, aided by the police, who under | 


the present Revised Statutes are required to give their aid. 

The board of health— 

Savs the law, section 320 of the Revised Statutes for the District of 
Colunbia— 

The board of health or proper health officers of the District shall have power to 
call upon any of the police force, to a number not exceeding six, to aid upon any 
necessary emergency in enforcing the powers and duties conferred upon their office 
by law, and it shall be the duty of any such number of police so called upon to 





ysuch call; but such service shall not continue longer than twenty-four hours. 
sa] 


SI It shall be the duty of the board of police to set apart a sanitary police 
to consist of not exceeding ten persons, whoshall be selected from among 
., and to assign to said company such especial duties by the rules and 
as may be publicly advantageous. 

rhe sanitary police company— 








Inside of this board of health there are police oflicers specially set 
it under the Revised Statutes as a sanitary police compauy to 
harge nearly all the duties of this sanitary board— 
nitary police company is empowered, under such distribution of power 
as may be made by the rules and regulations, to visit and make inspec- 
of all ferry-boata, manufactories, slanghter-houses, tenement-houses, and edi 
ected of or charged with being unsafe, and to attend to such other mat- 
ing to health as are complained of and entered upon the complaint-book, 
ke all necessary legal measures for promoting the security of life or health 
upon or in said boats, manufactories, houses, and edifices, and to make 
inspection and action in the premises to the board of police. 












A 
relat 


dl 
ing to this sanitary company composed of police officers, who 
are also put under the control of the District commissioners under 


this bill. Now, what do you want with a board of health with com- 
missioners and with one health officer, with an additional health offi- 
cer subordinate to him? The whole health work of this District can 


be performed and thousands of dollars can be saved to the people by | 
I hope that this board will be abol- | 


mm of such a board. 
ished, and if any more power is needed for the thorough and complete 
protection of the people of this District from disease, I hope it may 
be given by the sections about to be inserted, if the board is abolished, 
so that without the great expense to the people of the District and of 
the country, pure health may be secured to the people of this Dis- 
trict. 

The PRESIDING OFFICER, (Mr. MERRIMON in the chair.) The 
question ison the amendment of the Senator from Ohio to strike out 
section L0 of the substitute reported by the committee and insert sec- 
tions 10, 11, 12, and 13 of the bill as it was passed by the House. 

Mr. WHYTE. I ask for a division of the amendment. 

The PRESIDING OFFICER. The Senator from Maryland asks for 
a division of the proposition. 

Mr. SARGENT. It cannot be divided. 

Mr. CONKLING. The rule says expressly the reverse, if the Chair 
will pardon me. The rule of the Senate says the motion to strike out 
and insert shall not be divisible. 

Mr. WHYTE. This is a different proposition. 
tion to strike ont more than it was proposed to strike out before. 

Mr. CONKLING. That may be; but I ask the Secretary to read 
the rule, which I think is express, that an indivisible motion is a mo- 
tion to strike out and insert. 

_ Mr. WHYTE. Oh, well, we shall not get into a controversy about 
it. Ido not want to get into any question of order. I withdraw my 
request to have the amendment divided. 

lhe PRESIDING OFFICER. The question, then, ison the amend- 
ment of the Senator from Ohio. 

Mr. WINDOM. 
Maryland, who has boasted so much of the economy and cleanliness 
and health of his city. Iwant to say that the statistics I quoted from 


the abolitic 


were obtained from Dr. Stewart himself, the health officer, as show- | 


ing the ordinary expenditures for maintaining the health organiza- 
tion of the city of Baltimore. I am further informed, and I believe 
upon good authority, that this very economical establishment in Bal- 
Umore, which my honorable friend seeks to have imitated in Wash- 





on and spread of infectious and contagious diseases. | 


here are three or four other sections, all upon the same subject, | 


This is a proposi- 


Only a single word in reply to my friend from | 
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| ington, paid somewhere in the neighborhood (the exact amount I do 

not know) of $50,000 for a dumping-ground alone, for the offal of the 

| city. Further than that as to this very cleanly city—and I have some 
very warm friends there, and Iam a great admirer of Baltimore—I 
do say to my friend that there are portions of it that are the filthiest 
places I ever saw in my life, without any exception. 

Mr. WHYTE. I never go in the places where the Senator must 
have been. 

Mr. WINDOM. My friend lives among the aristocracy, I am aware, 
but Iam compelled to pass through the lower portions as I ride through 
the city on the cars. I presume my friend has not seen that part of 

| the city. I judged when he made his remarks as to the peculiar 
cleanliness of the city, that he had never visited the lower section, as 
I am compelled to do in riding through on the cars. But there was 
another thing reported last summer, and I believe correctly, that in 
this cleanly city, the health of which is maintained at the rate of 
seventy-six and a half cents per head, they succeeded in breeding yel- 
| low fever in their own midst last summer, so that on the whole | do 
| not think I shall vote in favor of the economy and health of the city 
of Baltimore, in order that we may have the same system established 
here. 

Mr. WHYTE. I cannot let my own city be slandered, even by the 
Senator from Minnesota. He comes, I know, from a very pure re- 
| gion; but he does not breathe a particle purer air than we do in the 

city of Baltimore. As to all that stuff about the yellow fever, there 
is not a word of truth init. It was gotten up by people jealous and 
envious of the salubrity of our climate and the great prosperity that 
is prevailing in the city of Baltimore. My friend probably may have 
| gone down some back street. So you can go in the great city of New 
York, whence comes the distinguished Senator on my right, [Mr. 
CONKLING.] There are certain portions of New York that are not as 
clean as Broadway; there is no doubt about that; and in all great 
cities there are some dirty people; you cannot keep them out of it; 
but as regards the salubrity of climate, there is no place on the face 
of the earth that is as healthy as Baltimore. Nobody ever wants to 
live anywhere else that ever did live there, and everybody goes there 
| to die as the most peaceful and happy place from which to be trans- 
| lated to another and a better world. 

Let me tell my friend from Minnesota that in order to build up 

| this board of health, to enable it to paint the beautiful picture of its 
wonderful work, it has actually gone to England and got an opinion 
of the health officer in London, that Queen Victoria might get down 
| on her knees and thank God if she had such a board of health as 
they have in Washington! Think of that! 

So in regard to our city they have piled Pelion upon Ossa to put 
these expenses so much greater than the expenses here; but in order 

| to do it, (as a colleague of mine in the other House has just told me, 
and by the way he isa member of the District of Columbia Committee 
in the other House,) they have put in the street cleaning and every- 
thing else to swell it up, not to compare with the expenses that they 
| return but in order to make it appear that they are carrying on the 
health department of this city at some very small fractional price. I 
will venture to offer my friend an invitation. If he will come and 
stay with me a month, I will insure not only his life but his health 
every day that he stays in the city of Baltimore. 

Mr. WINDOM. I have no doubt my honorable friend is right in 
one thing, that those who desire to die seek certain portions of Balti- 
more for that purpose, and under the health arrangements there I 
know no place that affords greater opportunity. [Laughter.] 

Mr. WITHERS. I was not able to procure a copy of the bill con- 
taining the sections which it is proposed to offer as a substitute for 
the tenth section of this bill. In case the motion to strike out and 
insert prevails, would it then be in order to amend the amendment 
by inserting? 

Mr. DORSEY. 

Mr. SARGENT. It can be amended in the Senate. 

Mr. WITHERS. It would not be susceptible of amendment in Com- 
mittee of the Whole ? 

Mr. SARGENT. No. 

Mr. WITHERS. I make the inquiry because there are some por- 
tions of the amendment that I desire to see amended. 
| The PRESIDING OFFICER. It may be amended in the Senate. 

Mr. SARGENT. It is in order to move to amend it now. 

Mr. WITHERS. I want to move an amendment, if it is necessary 
to do it now before a vote is taken upon the proposition of the Sena- 
tor from Ohio. 

Mr. SARGENT. I submit that a motion to amend the matter pro- 
posed to be inserted, is in order. 

The PRESIDING OFFICER. The Chair thinks so. 

Mr. WITHERS. I merely have a word or two to say on the gen- 
eral subject, and mainly to combat what I regard as a very dangerous 
position taken by my friend from Delaware, [|Mr. BAYARD, ] that it 
was not essential at all to the welfare of the city that the health 
oflicer should be a man of scientific attainments, but that any person 
of ordinary intelligence could perform properly the duties of the 
office. I dissent entirely from that proposition. I believe that it is 
absolutely essential, that it is in fact indispensable to the proper and 
efficient discharge of the duties of this position, that the person hold- 
ing the office should bea manof the highest possible scientific attain- 
ments. 

Whether the board which exists here has been extravagant in the 


Certainly. 
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methods of administration or not, I do not pretend to say. If the 
statements made in the public press in regard to the character of 
some of the gentlemen composing this board are correct, manifestly 
they are improper persons to hold this position. Upon that I offer 
no opinion ; but I tell you that it is a matter of necessity that in pro- 
viding such a board as shall control and direct the sanitary affairs of 
this city you shall have some person at its head who is competent to 
ascertain and investigate on scientific principles all the questions 
which are likely to come before it. 

Whether the board which is suggested by the amendment is pref- 
erable to the board as reported by the Senate committee is a ques- 
tion for the Senate to decide. It is at least a boardof health, whether 
you call it a board of health or whether you call it a health officer 
with sanitary assistants. The duties designed to be performed by 


them are the same, and it is not worth while to squabble about the | 


name. Whether the board of health provided for in the amendment 
of the Senator from Ohio is a preferable organization to the one pro- 
vided in the report of the Senate committee is for the Senate to de- 
cide. It strikes me that it is more economical, and that therefore it 
is preferable, provided you secure equal efliciency ; but in this mat- 
ter of the health of a great city, economy and parsimony ought not 
to be considered when as contrasted with the safety of the health of 
the community. 

One of the amendments, by the way, which I propose to suggest is 
that the salary provided for this health officer in the amendment is 
entirely inadequate to secure the services of a competent man. 
Twenty-five hundred dollars per annum is an amount too small to 
command the services of a gentleman of such scientific attainments 
as would likely be serviceable and efficient in this position. It is 
necessary for the etlicient discharge of this duty that whoever is 
intrusted with it shall be able to devote the whole of his time and 
the whole of his attention to this matter, and this alone, and to com- 
mand the services of such a person you must pay a larger salary than 
$2,500 perannum. Ido not deny that a competent and scientific man 
can be appointed as the health officer of this place with power to 
appoint as many subordinates as the necessities of the service might 
demand, and that you would secure eflicient service ; but I merely 
desire to insist upon it that it is necessary that the head of this de- 
partment shall be a man possessed of the highest order of scientific 
attainment. It is his duty to seek out and investigate the occult 
causes of disease, to be able to judge authoritatively and definitely 
as to whether at any given portion of the city there is such a nuisance 
as will breed pestilence and disease, It is a thing that is not to be 
intrusted to careless investigations of a jackanape doctor with an 
assistant policeman. The seeds of disease permeate the whole atmos- 
phere. We take them in with the water we drink, with the air we 
breathe, and it requires something more than a superficial investiga- 
tion to know and understand when this danger is lurking in the 
atmosphere and surrounding us. 

i propose, therefore, as an amendment to the proposition pending, 
that the salary paid to the health officer shall be $4,000 per annum. 

Mr. INGALLS. Mr. President, when a change is proposed in any 
existing institution, those who demand the change ought to be able 
to show satisfactory and suflicient reasons for it, and they ought also 
to be able toshow that what they propose to substitute for it will be 
an advantage over what they propose to destroy. I have yet to hear 
from any of the opponents of the present board of health that there 
is any just cause of complaint against them or any good reason why 
this board should be abolished. A sort of indiscriminate crusade, a 
guerilla warfare, is waged against them upon general principles. It 
is not denied that their duties have been efficiently and satisfactorily 
performed. It is admitted that this community of one hundred and 
sixty thousand people, during the last five or six years, have been 
protected from “the pestilence that walketh in darkness; and the 
destruction that wasteth at noonday;” that all the vital statistics 
here have been properly registered; that the causes of death have 
been ascertained; that the city has been properly policed; that nui- 
sances have been abated; that during all this period the death rate 
has steadily diminished; and that these satisfactory and somewhat 
extraordinary results have been obtained at an annual expenditure per 
capita very considerably less than the expenses of any other com- 
munity of similar size in the United States of America. 

I should regret to believe that the attempt to abolish this board 
was based upon personal grounds. I should regret to be compelled 
to assume that the warfare made upon this organization had no higher 
motive than a desire to remove certain gentlemen who may be in 
official position. But unless some better reason is given than has yet 
been advanced by those who are the advocates of this abolition, I 
shall be compelled to believe that the real motive of this war has not 
been disclosed. 

What is proposed to be done by the Senator from Ohio in his amend- 
ment? 1 trust before Senators commit themselves to that propo- 
sition they will examine its details. The principal objection urged 
by the Senator from Maryland and the Senator from Delaware has 
been that this isan expensive and extravagantly ornamental append- 
age to the board of commissioners. In what respect will the ex- 
penses be less under the system that is proposed by the Senator from 
Ohio? There is one health officer, whose salary, as has been suggested 
by the Senator from Virginia, is entirely inadequate to secure the 
services of a man competent to discharge the duties of that position. 





Itis named at $2,500 perannum. There is not a Senator who is aware 
of the duties that ought to be performed who believes that the sery. 
ices of a man with whom you would intrust the life of yourself or 
your child or any friend could be obtained, to be devoted exelusiyely 
to these functions, for less than $5,000 per year. There is not a man 
on the medical staff of this city who is fit to exercise these functions 
who is not earning as much money as that every year; and to ask that 
an oflicer shall be designated for this purpose who does not command 
the confidence and respect of a community is going outside of y hat 
ought to be done in a matterso important as this. 

Then he is to be assisted by not to exceed six sanitary assistants 
The compensation of these, if they are at all competent to discharve 
their duties, should not be less than $1,500 per annum, and there are 
$¥,000 more. Then there is a provision in the amendment offered [yy 
the Senator from Ohio that there shall be expended for clerk hire 4 
sum not greater than $7,000 per annum. Add to this the other yec- 
essary expenses which are included in the administration of the 
present system, and where is there any saving in the mere matter of 
dollars and cents? If you will compute the various sums that wil] 
necessarily be expended under the amendment offered by the Senator 
from Ohio, it is apparent that the sum total will not be one single 
cent less than what was expended last year for these purposes by the 
present board. 

What, then, is the object to be attained? Is the health of a great 
community like this, where not only the lives of one hundred and 
sixty thousand people are at stake but the lives of the representatives 
of forty million people are at stake, to be regarded merely as a mat- 
ter of parsimonious economy? Are we seriously to consider whether 
we will expend a thousand dollars more or less in a year in order to 
obtain the proper policing and the proper sanitary regulation of this 
city, which is not only a community of citizens congregated here for 
business and for commerce and for the ordinary avocations of life, 
but for a considerable portion of the year the home of the entire 
executive department of the Government and of its representatives 
in both branches of Congress? Sir, if there is one place rather than 
another where mere pitiful, niggardly economy ought not to be in- 
sisted upon, it is in the administration of the health department of 
the government of this District. 

The objects sought to be obtained by the Senator from Ohio are 
evidently and manifestly just the same that are sought to be attained 
by the Senate committee’s amendment. There is no difference in 
the objects to be attained, the result is the same in both cases; and 
the question for the Senate to determine is in what manner will these 
duties be most efficiently discharged ? I must say from what J have 
thus far heard that there has not been one single argument that is 
worthy of the name in favor of the abolition of the present board ot 
health. 

Mr. BURNSIDE. Will the Senator from Kansas allow me to ask 
him a question? 

Mr. INGALLS. Yes, sir. 

Mr. BURNSIDE. Would there not be a difference in the salaries 
to be paid under the system proposed by the Senator from Ohio? 

Mr. INGALLS. The salaries paid to the present board of health, 
consisting of five members, all but one of whom are physicians, ag- 
gregate $4,500 per annum. The salary proposed in the amendment 
offered by the Senator from Ohio for the health officer alone is $2,500. 
The Senator from Virginia who has just spoken upon that subject 
very properly says that that compensation is too small. He moves 
to increase that compensation to the sum of $4,000, which is just 5900 
less than is now paid to all these officers in the aggregate. 

Mr. BURNSIDE. Does the Senator from Kansas mean that 54,500 
covers all the expenses of the employés of the health department? 

Mr. INGALLS. Certainly not. I speak of the five ofiicers who 
compose the board. Their salary is $500 each, and for performing 
other functions devolved upon them under the system that they ad- 
minister they receive additional compensation, one as president of 
the board, one as secretary, one as’ treasurer, and one as registrar of 
vital statistics; so that the aggregate of compensation paid to these 
five officers now upon the board is $4,500 annually. : 

The amendment offered by the Senator from Ohio proposes in addi- 
tion to the one health officer a corps of assistants, whose compensa- 
tion is not defined ; but if they are persons whose services are at all 
valuable, if they are skilled in sanitary science, or if their labors are 
to be efficient and valuable to the community, they must be of a cer- 
tain degree of professional skill, their compensation could not be less 
than $1,500 per annum, which would make the additional sum of 
$9,000. Then there must be clerks. There must be the pound-master 
fortaking care of vagrant and strayed domestic animals, and there must 
bestill asnow the same contracts for the removal of household garbage 
and offal and dead animals, in which the expenditure would not be 
less. Therefore the aggregate of expenditure will not in any reason- 
able probability be anything less than it is now under the present 
system. These men, under the amendment proposed by the Senator 
from Ohio, being subject to the will and control of the commission, 
| will be dependent. They cannot exercise that same independent and 

eflicient and vigorous control that is essential in the case of great 
| emergencies which are liable to arise affecting the health of a com- 
|munity. This board ought to be independent. They ought not to 
| have any connection whatever with the board of commissioneTs, 
| because, as the Senator from Rhode Island well knows, there are con- 
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tinvally occurring exigencies, great contagious epidemics, like those 
that have raged in different parts of the country during the past 
: ll-pox, cholera, yellow fever, diphtheria, scarlet fever, all 
rising from zymotic or preventable causes that require efficient, inde- 
pendent action on the part of intelligent men having those subjects 
hare. 

whe Senator from Ohio and the Senator from Delaware propose 
shat all these functions shall be discharged by the police ot the city. 
fhe Senator from Maryland quotes from the statutes to show that 
i. health board now have the authority to call in the police. The 
; 00 are occupied with their own duties ; they have their own func- 
ons to diseharge; they are responsible to the commissioners ; and 
the health board ought to be an independent organization, having 
this matter solely in charge and responsible to the highest authority 
+» the land for the performance of their duties. 

I therefore hope that the amendment offered by the Senator from 
Ohio will not prevail. This matter has been already sutliciently dis- 
cussed. The debate has been protracted. Nearly a week has been 
eopsumed in the consideration of this bill, On Saturday the Senate 
hy a decisive vote agreed not to abolish the board of health. The 
‘itempt this morning to secure reconsideration by indirection seems 
tome toadd unnecessarily to the time that has already been con- 
enymed in the consideration of this subject. 

Mr. BURNSIDE. Mr. President, I am not able to give any statist- 

son this subject, even with reference to the health expenses of the 

ty in which I live, but I can say that in that city we have one 
health officer who also performs the duty of city registrar. 
that his salary does not exceed $3,500. 

Mr. INGALLS. ‘To what officer does the Senator refer ? 

Mr. BURNSIDE. We have simply a health oflicer, who also per- 
forms the duty of city registrar. We have no health board. I think 
we have one of the best policed cities in this country. It is a city of 
one hundred thousand inhabitants. Everything that we have done 
there in the way of inspection in regard to the general health of the 
community is done by the city government under the direction and 
advice of this health officer. It seems to me a wise way to manage 
affairs of this kind in such a city is to have one eflicient health ofti- 
cer, and then to have all the executive duties of the city performed 
by a board. Tecan see no use for this cumbrous health board, and I 
shall vote for the amendment of the Senator from Ohio. 

Mr. BAYARD. Mr. President, it is very much to be regretted that 
the Senator fram Kansas was unable to give his views on the pend- 
ing amendment to the Senate without impugning the motives of those 

vho differed from him. 

Mr. INGALLS. Oh, no; Iimpugn no Senator’s motives. 
itor from Delaware must not be unjust to me. 
wolves, 

Mr. BAYARD. Then I misunderstood the Senator in saying that 
the arguwents offered amounted to very little, but that the real 
motive had been concealed. 

Mr. INGALLS. I said that Icould not understand that the animus 
of this thing could be other than hostility to the personnel of the 
board. A Senator might well be hostile to those gentlemen and not 
be guilty of anything improper. 

Mr. BAYARD. The Senator should at least do me the justice to 
suppose, after the service we have had here together, that I in gen- 
eral mean what I say, and I am very apt to say what I mean. Iam 
very glad, however, that there is no impugning of motives, for it 
would have been entirely unjust. So far as the personnel of this 
board is concerned, I have had the presence of one of them, Dr. 
Verdi, as an attending physician in my family, and I have entire 
respect for his skill and civility; and for Dr. Bliss I have also upon 
a similar occasion the recollection of the same civility and kindness 
at his hands. The others I never saw; I do not personally know 
them; so that there is nothing in that. The whole question here is 
public and discussed for public reasons and withont any object indi- 
rectly or directly to be unjust to any one at all. It is a simple ques- 
tion of the wise expenditure of the public money. 
_Mr. INGALLS. May I interrupt the Senator from Delaware a 
single moment ? 

Mr. BAYARD. Certainly. 

Mr. INGALLS. I wish to inquire of him, because he represents 
more actively than any other Senator the opposition to the amend- 
ment of the Senate committee, whether he believes there is any just 
cause of complaint against the present board in regard to the eflicient, 
vigorous, and economical discharge of the duties of the board ? 

Mr. BAYARD. I believe the proposition of the House, which we 


year, sma 


I think 


The Sen- 
I impugn no Senator’s 


are called upon to vote for, will lead to a more economical and fully | 
equally eflicient operation of the matters subjected to their charge. I | 


think it could be done more cheaply and just as efticiently, perhaps 
more efliciently, under the proposition of the House than as the matter 
how stands in the report from the committee. 

Mr. INGALLS. If the Senator would state the estimated or prob- 
able expenditure under the amendment proposed by the Senator from 
Ohio, we should be able to ascertain precisely what the advantage 
would be in favor of that amendment. ; 

Mr. BAYARD. 


Mr. INGALLS. Yes, sir: 


Mr. BAYARD. Then, in the first piace, there would be a consider- | 


able saving of salaries. 


as Teaid | The personnel of the board would be reduced, 
said } 


vefore, if the Senator had done me the favor to listen. 
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Mr. INGALLS. I did listen to the Senator. 

Mr. BAYARD. The personnel of the board would be reduced from 
fourteen or more officials under the present board, as shown by the 
appropriation bill of 1877, to ten, even supposing the very unneces- 
sary clerical force should be given to the board which the House have 
proposed, which I hope the Senate will shorten. The Senator from 
Maryland has explained the apparent enormous expenditure alleged 
by the honorable Senator from Minnesota of the health office of Bal- 
timore and shown that you had as well charge the paving of the streets 
to the sanitary purposes as to charge the figures which were arrayed 
in behalf of the proposition of the Senator from Kansas. 

Mr. WHYTE. Ifthe Senator from Delaware will allow me right 
here, I have obtained from the library below one of the reports, not 
very recent but made in the last few years, in which the whole ex- 
pense is stated at $57,300 instead of $250,000. 

Mr. WITHERS. What is the date of that report ? 

Mr. WHYTE. That was fourteen years ago, during the civil war, 
when the price of everything was at the very highest tigure. 

Mr. BAYARD. What report is that? 

Mr. WIHLYTE. It isthe report of the health office of Baltimore, 
aud the whole estimate is $57,300. 

Mr. INGALLS. 

Mr. WHYTE. 

Mr. INGALLS 

Mr. WHYTE. 

Mr. INGALL 
that time ? 

Mr. WHYTE. Very little. During the war we had three hundred 
and fifty thousand inhabitants, as shown by the census of 1870. There 
is very little increase. We increased in population during the war, 
and the prices then were very high. 

Mr. BAYARD. This is but another contribution to the view that 
I have taken, which the Senator from Kansas does not concur in. 
The fact is stated by my friend from Maryland that you have one 
health officer, a gentleman of distinguished position in the medical 
profession, and one assistant to conduct the supervision of a com- 
munity of three hundred thousand or three hundred and fifty thousand 
people. If that be so, what reason can there be in this cumbersome, 
complicated, expensive system for this town of one hundred and fifty 
thousand? I think that reason and economy are both on the side of 
the proposed amendment, and I hope the Senate will agree to it. 

Mr. WINDOM. I am very sorry that I cannot agree with my friend 
from Maryland as to the economy of his city; but I have some sta- 
tistics also in regard to that city which I should like to present to 
him. The Senator says the total expenditures a year are only $37,000, 

Mr. WHYTE. At that time, $57,300. 

Mr. WINDOM. For what year? 

Mr. WHYTE. For the year 1864. 

Mr. WINDOM. They have been improving since that time under 
this economical system. 

Mr. WHYTE. What does the Senator read from ? 

Mr. WINDOM. I have been able to obtain the report for 1873, 
which reports as follows : 

For collecting and removing garbage, $125,148.19. 

Mr. WHYTE. Certainly. 

Mr. WINDOM. The expenditure for collecting and removing garb- 
age of this extravagant city of Washington is $15,000. It costs about 
eight times as much, according to that report, in the city of Balti- 
more to collect and remove garbage as it does here, and the popula- 
tion is about double, so that it is about four times as expensive on 
thatsingle item. I will read further from the report. 

Mr. SAULSBURY. Does not that include all the cleaning that the 
streets get in the city of Baltimore? 

Mr. WINDOM. It does not, because immediately following that 
are the following items: 


For what year ? 

For the year 164. 

5. Ah! 

Well, it has not increased. 
S. Has not the town increased in population since 


For collecting and removing garbage antacenate , 
For removing manure and sand from the streets and cleaning the sev- 

eral market-houses icala decease ; 46, 
For scraping and sweeping the streets and market-houses 
For incidentals, scrapers, brooms, and rents 


$125, 148 19 
319 64 
33, 378 00 
1,921 &2 


206, 767 63 


Making 


Mr. DORSEY. I simply rise to express the hope that now, after a 
debate uf six or seven hours, we shall take a vote on this question 
and dispose of it one way or the other. 

Mr. WHYTE. Iam sure the Senator from Minnesota did not read 
this report, or he would not have cited it as contradicting the theory 
which Isct forth. Forty-three thousand dollars of the amount was for 
the purchase of new carts to haul the garbage and so on five miles 
from the city. Thirty-odd thousand dollars was paid for preparing 
the place outside of the city, being permanent expenses that are not 
aunual expenses at all, making of that sum $73,000 for permanent 
expenses, 

Mr. WINDOM. Right on that point, that the Senator and I may 
try to get an understanding, I have another report from the city of 


a total of 


| Baltimore for 1572, in which I find the street and garbage account is 
We should have to come down to figures as to that. | 


$145,206. 
immense. 


Mr. WHYTE. 


That is a little smaller than the other, but still it is very 


Then, probably there are similar entries for the 


| purchase of grounds that have been bought to carry on the manufact- 


ure of fertilizers, which was contemplated at that time. 
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Mr. WINDOM. I understand that under that economical arrange- 
ment they do purchase these dumping-grounds once a year. 

Mr. WHYTE. Idonotunderstand itso. Iam very sure my friend 
does not want to put himself in a false position, for he is not putting 
meinany. Iam assured that this was a purchase for a permanent 
place, five miles from the city, to put the garbage, and it is not likely 
to have occurred since then. That was in 1873. I should like to see 
the report of 1576. 


| 


| 


The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Virginia [Mr. WirmeRs] to the amendment of 
the Senator from Ohio, [Mr. THURMAN. ] 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is now upon the amend- 
ment of the Senator from Ohio as amended. 

Mr. THURMAN. I want tosay asingle word. I understand that 
some Senators from their remarks seem to have been under the im- 
pression that the opposition to continuing the present board of health 


simply grew out of objection to the personnel of the board. I wish to | 


say for myself that there is but one member of that board whom I 
know. ! do not think I would know any one of them but bim if they 
were all to march in here on the floor, although I may have seen 


them, and donbtless have. The one whom I do know is the gentle- | 


man to whom my colleague referred on Saturday, Judge Warden, and 
a very excellent man he is, and I have no doubt he makes an excel- 
lent member of that board. Ihave not one single thing to say against 
his fitness for that oflice or his efliciency, and certainly with the long 
friendship that has existed between him and me I could have no de- 


this subject, for before that the taxes were levied by the munieci 
corporations of Washington and Georgetown and by the levy ¢ = 
of the county in respect to land that lay outside of these Seen 
porations—the act of 1870 read in these words: - 

That from and after the ge of thi ; 
all buildings, grounds, and’ prop rt 7 Peng ony a a meee and 
therewith, in the District of. Columbia. shall be exempt from any and ain 
assessments, national, municipal, or county. Kes or 

Under that law these colleges never were taxed, the interpretatic 
placed upon the word “ school-houses” being that the term was ann 
gencralissimum ; that it was not used in a limited popular significa. 
tion, as meaning a little building in which a sobuel was kept bat 
that it was used in an enlarged sense and included all educational 
establishments, because colleges are but larger schools and college 
buildings are bat larger school-houses, The law remained substan. 
tially the same until the act of 1874, which established the pre 
government, was enacted,and there the terms used were 
provided for a levy of taxes— 

Upon all real estate in said district, comet that belonging to the United States 
and that used for educational and charitable purposes. 

That plainly incladed in the exemption the college buildings as 
well as the school-houses; it included all buildings used for educa- 
tional purposes, and was nothing in the world but embodying in the 
statute what had been the interpretation before placed on the term 


present 
these ; it 


| “school-houses” and what had been the uniform practice from the 


sire totarn him out of office. I disclaim all motive of hostility toward | 


any member of that board, for I have none. 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio as amended. 
Mr. DORSEY. Lask for the yeas and nays. 
The yeas and nays were ordered ; and being taken, resulted—yeas 
24, nays 23; as follows: 
YEAS—21. 





Davis of Illinois, McPherson Sargent, 

Eustis, Maxey, Saulsbury, 

Cirover, Merrimon, Thurman, 
Butler Hereford, Morgan, Voorhees, 
Cockrell Kernan, Randolph, Whyte, 
Coke MecCreery, Ransom, Withers. 

NAYS—23. 
Allison Eaton, Jones of Florida Saunders, 
Bailey Ferry, Me Millan, Spencer, 
Cameron of Pa, llamlin, Matthews, Teller, 
Cameron of Wis,  Llarria Morrill, Wadleigh, 
Conkling lloar Piamb, Windom. 
Dorsey, Ingalls, Rollins, 
ABSENT—29. 

Anthony, Conover Ilowe, Oglesby, 
Armstrong Davisof W.Va, Johnston, Paddock, 
Barnum, Dawes, Jones of Nevada, Patterson, 
Blaine Dennis, Kellogg, Sharon, 
Booth, Edmunds, Kirkwood, Wallace. 
Bruce, Garland Lamar, 
Chaffee, Gordon McDonald, 
Christuaney, Hill, Mitchell, 


So the amendment, as amended, was agreed to. 
Mr. THURMAN. 1 offer the following as an additional section : 


Sr That the existing debt of said District shall not be increased except by 
the loan of $200,000 authorized by this act. 


That is substantially the same provision which was in the act of | 


1274. I had the statutes before me on Saturday and intended to copy 
it, but it is the substance of the act of 1874. 

Mr. SPENCER. The tax bill so provided, too. 

Mr. THURMAN, Ido not suppose there can be any objection to it 
atall. It provides against any increase of the indebtedness of the 
District, except the temporary increase, authorized by this act, of 
S200, 000, 

Mr. DORSEY. I have no objection to it, but it is unnecessary. It 
is the law now. 

Mr. THURMAN. That provision being in an appropriation bill, it 
might be doubtful whether it was a general law. It is safer to put 
it jn here. 

Mr. DORSEY. 1 think there is no objection to the amendment pro- 
posed by the Senator from Ohio. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) There be- 
ing no objection, the amendment willbe considered as agreed to. It 
is agreed to, 

Mr. THURMAN. I offer another amendment as a separate section : 

Src. —. That the term * school-houses,” in the act of 17th June, 1870, chapter 30, 
was intended toembrace all establishments actually used foreducational purposes ; 
and that all taxes heretofore imposed on such establishments in the District of 
Columbia since the date of said act are hereby remitted, and where the same, or 
any part thereof, have been paid under protest, the sums so paid shall be refunded. 


Mr. DORSEY. I should like to hear some explanation of that 
amendment. 

Mr. THURMAN. That is what I propose to give. 

Mr. DORSEY. It sounds a little familiar to me. 

Mr. THURMAN. Mr. President, there are in this District certain 
educational establishments, the Columbian College, Georgetown Col- 
lege, and some others, which institutions were supposed never to fall 
within the tax-laws of the District until the last two or three years. 
The act of 1570, which is one of the first acts passed by Congress on 


time there was any government in the District at all. 

In the act of March 3, 1875, providing for levying taxes for the 
fiscal year ending June 30, 1876, the language was this: 

There shall be levied upon all real and personal property in said District, « xcept 


| ing only the real and personal property of the United States and that hereinafter 


stated, a tax of $1.50 on each $100. 

Section & provided : 

That the property exempt from taxation under this act shall be the following 
and no other, namely: first, houses for the reformation of offenders, almshonses, 
buildings devoted to art or belonging to institutions of purely public charity 
church buildings, and grounds actually occupied by such buildings; houses ‘to 
improve the condition of seamen or soldiers; free public library buildings and 


| cemeteries ; secondly, the lands or grounds appurtenant to any said house or build 


ing, so far as reasonably needed and actually used for the convenient enjoyment 
of any said house or building for its legitimate purpose and no other; but if any 
portion of any said building, house, grounds, or cemetery so in terms excepted is 
used to secure a rent or income, or for any business purpose, such portion of the 
same, or a sum equal in value to such portion, shall be taxed against the owner of 
said building or grounds; thirdly, such property as is now exempt from taxation 
by the laws of the United States 


Precisely the same or very nearly the same language was used in the 
act for levying taxes for the fiscal year ending June 30, 1877, and again 
in the act levying taxes for the fiscal year ending June 30, 1872. 

Now, sir, it is a legal question, about which there possibly might be 


| two opinions, as to whether the words “ thirdly, such property as is 
| now exempt from taxation by the laws of the United States” exempt 





these college buildings from taxation or not. My own judgment is 
that they do. I think it is pretty clear that if they are not exempt, 
the ordinary school-houses are not exempt; and certainly it never 
was the intention of Congress to tax the buildings in which the pub- 
lic schools in this city are located. But in order that there may be 
no doubt about this matter, about the intention of Congress, I have 
introduced this additional section. These colleges for one or two 
years have been taxed under this limited interpretation placed upon 
the term “school-houses,” or else upon the idea that school-houses 
themselves are notexempt. Upon one or the other of these ideas the 
assessors have levied a tax upon the Columbian College, upon the col- 
lege at Georgetown, and I do not know upon what other educational 
institutions in this District, and those taxes for one year at least, if 
not more, have been paid under protest. 

Mr. President, I offer this amendment because I feel very sure it 
never was the intention of Congress that these educational instita- 
tions here should be taxed any more than it was the purpose to tax 
the school-houses of the city. Here are great school-houses in this 
city costing more money than the buildings of Columbian College; 
the Sumner school, for instance, the Franklin school, and other school- 
houses, having far more students than there are at Columbian College, 
twice as many, perhaps three or four times as many. It never was 
the intention of Congress that they should be exempt from taxation 
while this institution, the oldest institution perhaps in the District, 
should be taxed upon its college buildings and its campus and every- 
thing that is appurtenant to college buildings. 

I think, therefore, that a section in this bill declaratory of the in- 
tention of Congress is proper and right. I do not, as a genera! rule, 
favor declaratory laws, and I admit that where declaratory laws are 
retroactive they onght to have no operation as against individuals; 
but a declaratory law may be retroactive in its operation as against 
the Government if the Government see fit to pass it, and that with- 
out any injustice or any violation of natural right. Here the only 
person to be affected by the retroaction of this section, should it be 
adopted, will be the Government, and if the Government sees fit to 
refund these taxes, collected under a misapprehension of the law, 
there is no injustice done to anybody nor is any principle of justice 
violated in the slighest degree. : 

Mr. INGALLS. Mr. President, it was the understanding that the 
bill as reported by the committee should be acted upon before subse- 
quent amendments were made, and I ask the Senator from Ohio to 
withhold action upon his section for a moment until sections 11 and 
12 of the bill are acted on. 






1878. 


aaa 

Mr. THURMAN. I supposed there were no other provisions to be 
" - INGALLS. There are two other sections, very largely formal in 
their character, to which I suppose there will be no objection. | 

Mr. THURMAN. I have said about all I care to say; and if the 
Senator having the bill in charge desires me to withdraw the amend- 
ment, for the present I will do so and offer it afterward. 

The PRESIDIAG OFFICER. The amendment is withdrawn. The 
Secretary will read section ll. 

The Secretary read section 11. weve ok 

The PRESIDING OFFICER. The question is on the section just 
read. No amendment being offered and no objection made, the sec- 
tion will be considered as adopted, 

The Secretary read section 12. 

The section was agreed to. ; . , 

Mr. THURMAN. The numbering of these sections will have to be 
altered, but that can be done by the Clerk. Tho amendment which 
was adopted on my motion to-day contains three or four sections ; 
that mokes it necessary to renumber the sections. ; j 

Mr. MORRILL. Before the last section is adopted, I desire to offer 

ew one. 
. ‘Mr. INGALLS. The Senator from Ohio already has one amendment 
before the Senate. 

Mr. DAVIS, of Illinois. If the Senator from Ohio will give way I 
wish to move an amendment to section 3 which I passed over, and the 
chairman of the committee requested me not to do it until the bill 
was through. 

The PRESIDING OFFICER. That will be more regularly in order 
when the bill is reported to the Senate. 

Mr. DAVIS, of Illinois. I would rather do it in committee now. It 
js an amendment giving the power to the commissioners to regulate 
hack-stands. I will give the reason for it in a minute. 

Mr. THURMAN. It it is to section 3, of course I will give way to it. 

Mr. DAVIS, of Illinois. I move to add at the end of the twenty- 
fifth line of the third section, after the word ‘ Congress :” 

The commissioners shall have power to license hackmen and to make reason- 
able regulations to govern their conduct, to fix the rates of fare for conveying per- 
sons, to locate the places where hacks shall stand and change them as often as the 
public interest shall require. Any person violating any orders lawfully made in 
pursuance of this power shall be subject to a tine of uct less than ten nor more than 
one hundred dollars, to be recovered before any justice of the peace in an action in 
the name of the commissioners. 

The commissioners have exercised the power of changing hack- 
stands, but the supreme court of the District have recently decided 
that there was an ordinance in the way that located them and did not 
allow achange. An act of Congress of 1471 provided that all ordi- 
nances of the city of Washington not inconsistent therewith should 
continue in force until modified or repealed by the Legislative As- 
sembly or by Congress. 

Mr. INGALLS. The committee make no objection to the Senator's 
amendment. 

The PRESIDING OFFICER. Is there objection to the amendment 
offered by the Senator from Illinois, [Mr. Davis?] The Chair hears 
none, and it will be considered adopted. The question now is on the 
amendment of the Senator from Ohio, [Mr. THURMAN. ] 

a I should like to have that amendment again re- 
ported. 

The Secretary. It is to insert as an additional section : 

Sec. —. That the term “ school-houses,” in the act of June 17, 1870, chapter 30, 
was intended to embrace all establishments actually used for educational purposes, 
and that all taxes heretofore imposed on such establishments in the District of 
Columbia sivec the dato of said act are hereby remitted, and where the samo or 
any part thereof have been paid under protest the sums so paid shall be refunded. 


Mr. INGALLS. This amendment presents a very grave question, 
and one that I hope the Senate will examine before they commit 
themselves to its provisions. While it is undoubtedly true that all 
educational and religious institutions that are used exclusively for 
those purposes ought to beexempt from taxation, yet it is a matter of 
very grave doubt whether educational institutions of a private and 
denominational character that are used for the purposes of private 
or corporate gain should be exempt from taxation. My own judg- 
ment is that they ought to bear their share of the burdens of the ad- 
ministration of the laws by which they themselves profit. 

The effect of the amendment will be to exempt from taxation in 
this District property that is used for private and corporate gain but 
very little less than $2,000,000 in value. If the Senate think that will 
be a wise or proper thing to do, it rests with them to make that dec- 
laration. In my judgment it is unwise and injudicious, and in no 
wise in accord with that spirit which exempts from taxation prop- 
erty exclusively used for educational and religious purposes. 

Mr. CONKLING. What is the property to be exempt, does the 
Senator know ? 

Mr. INGALLS. I understand it is several Catholic institutions in 
Georgetown, male and female, and one or two in this city, and that 
the aggregate of the property belonging to this denomination and 


used by them for i i ch i 
$2,000,000, purposes of gain to their church is not legs than 


Mr. KERNAN, 
embraces other th 


Mr. President, I understand that this amendment 
le an Catholic institutions. Here is Columbian Col- 
‘ge, one of those to which my attention has been called, which unites 


in asking this : : 
Mr. INGAL pomation, and I suppose there must be otbers. 
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Mr. KERNAN. Now, what are these educational institutions? Take 
Georgetown College, which I know. Itisin charge of Catholics; but 
when I was a boy at school there from 1833 to 1836 about half of the 
boys were Protestants, and I think that is so now. They devote 
themselves, not to teaching Protestant boys religion in the sense of 
attempting to proselyte them, but they devote themselves to educat- 
ing boys in the classical Janguages and full course of English educa- 
tion. The fact that the college is in charge of clergymen of the 
Catholic denomination is no reason why the institution should be 
taxed, any more than the schools in charge of those who are Metho- 
dists or Presbyterians or of the Episcopalian denomination. George- 
town College is not carried on for the purpose of private gain for the 
Church, as I understand the Senator to state. 

Mr. INGALLS. The Senator declines to be interrupted, and I will 
auswer him after he gets through. 

Mr. KERNAN. All right. I thought the Senator said so. They 
do not carry on a business to make money. They seek to sustain 
their college by moderate charges for tuition, &c., precisely as every 
other college does, precisely as do colleges in the State where the gen- 
tleman in the chair [Mr. Hoar] resides, These are in charge of gen- 
tlemen of one or the other of the various religious denominations, and 
they are laboring to educate those who prefer to go tothem. Catholics, 
very properly, will generally send their children to schools in charge of 
those of their own faith and where the religious services are of that 
faith. Surely that is not a reason why they should be taxed, unless 
we are prepared to say that all the educational institutions through- 
out the country, some in charge of one denomination and some an- 
other, should be subjected to taxation. 

I submit to my friend from Kansas that there is no justice except to 
have the rule which he says he concedes general that all property 
used for educational purposes exclusively shall be exempt. I under- 
stand that theinstitutions referred to do use their property exclusively 
for educational purposes. I submit that they should not be taxed. 
They seek to furnish education as cheaply as they can and sustain 
their institution without aid from the public Treasury; and I think 
we should, for the sake of education, for the sake of having people of 
every denomination educated ininstitutions preferred by them, exempt 
Columbian College as Georgetown College. The proposed exemption 
is of all institutions’ for education. I believe the leanne of the 
amendment applies to all property that is used solely for educational 
purposes. I hope all these institutions will be relieved. They are not 
able to pay the taxes. They are doing a great public good surely in 
trying to educate youthsin morality and the higher branches of learn- 
ing. 

Mr. INGALLS. The Senator from New York either purposely or 
inadvertently misapprehends the point I male. 

Mr. KERNAN. ‘The gentleman certainly does not suppose I pur- 
posely did so, 

Mr. INGALLS. I did not state that I was opposed to this amend- 
ment becanse these institutions were controlled by Catholics. It 
would be the same to me whether they were controlled by Moham- 
medans, Swedenborgians, or Mormons, or Pagans. They are institu- 
tions that are conducted either by private or corporate authority for 
the purposes of gain. There is no such thing as free education of the 
young in the institutions to which I refer. The Senator states that 
from 1833 to 1336 he was a student in one of these institutions. He 
undoubtedly paid for his tuition. These are, in no sense whatever, 
public institutions; they are not sustained for the purpose of bene- 
liting the public; and the attempt to create the impression that 
opposition is made to this amendment upon the ground that it affects 
institutions controlled by Catholics is very unjust and entirely un- 
warranted. As I stated, it happens that a very large proportion of 
the property that is affected by this amendment is controlled by Ro- 
man Catholics; but that does not affect the principle involved. The 
institutions are private institutions; they are owned either by indi- 
viduals or by the church, and are conducted for the purpose of gain. 
The pupils that are instructed are charged for their tuition. And 
therefore they plainly do not come within the terms of any principle 
that exists of property that is employed for educational or religious 
purposes alone. It is upon this ground that I desire to call the atten- 
tion of the Senate to the fact that the property so held that will be 
exempted by the operations of this amendment is about $2,000,000. 

Mr. KERNAN. Mr. President, that I in the least intended to mis- 
represent the Senator who has just taken his seat is a very great 
mistake. The idea that I ever in the discharge of my public duties 
am moved by sectarian prejudice or act in any sectarian spirit is, I 
trust, an entire mistake. I alluded to the subject of religion only 
because a question was put to the Senator from Kansas what the insti- 
tutions were exempted by this amendment, and he said, as I understood 
him, that they were Catholic institutions or Roman Catholic instita- 
tions. He may have said “mainly.” I did not hear exactly his lan- 
guage. Therefore I said that the fact that they were in charge of 
Catholics, so far as this was true, did not affect the principle at all. 
The colleges in the State of New York—Union College, Hamilton Col- 
lege, the college at Syracuse, which is in charge of respectable gentle- 
men of the Methodist denomination, and I believe they established it 
as such—are all of the same character and we exempt them all from 
taxation because they are educational institutions and are not carried 
on for privaté gain in the sense that business corporations are, which 
make money for stockholders. Colleges get such endowments as they 
can from individuals. I am not one of those who have ever been de- 
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sirous that they should get support from the public Treasury. They 
get what they can from donations, and as far as I am agquainted and 
l am sure in reference to the Columbian College and the others that 
have been named here, they do not carry them on for private gain in 
the sense of making money fer stockholders or hoarding up money ; 
but they take such compensation for boarding and lodging and teach- 
ing their students as will fairly and barely support. the institution. 
If they are taxed they are compelled to charge the students just so 
much more. So far as I know these institutions—and I certainly 
know it as to one—they réceive indigent students for really nothing, 
withont ever parading it as a donation or wounding the feelings of 
him who has received its aid by letting others know that he did not 
pay. When I was there my father was fortunately able to and did 
pay, but it was moderate pay, cheap education. I believe thecharge 
at Georgetown College whenI was there in 1833 for tuition, board, 
and lodging was about $140 per year. It was not a money-making 
institution. It costs gore there now because the times have changed, 
but then, adding a few charges for some extra branches, they gave 
a good English and classical education and board for the compensa- 
tion I nave named. Their charges now are only proportionately 
increased, as the times have changed. I understand from those 
connected with Columbian College that they do not carry it on 
for the purpose of private gain. ‘They carry it on for the purpose of 
maintaining a good institution for educating boys in the higher 
branches of learning; and that they may give education cheaply 
they make their charges as low as they ean, barely sustaining their 
institution. 

I hope that we shall not depart from the rule that is applied in my 
State and every other so far as I know, where all incorporated acad- 
emies and colleges are exempt from taxation on the property they 
use for educational purposes. I trust we shall act in that spirit by 
adopting the amendment offered by the Senator from Ohio, (Mr. Tuur- 
MAN 

Me HOAR. Mr. President, it seems to me a grave error to speak of 
funds left by charitable persons invested in real estate for the pur- 
pose of endowing schools or colleges or churches as funds invested or 
used forthe purposes of private gain whenever it happens that some 
slight compensation is paid by the beneficiaries of those establish- 
ments. The education of the people, like the public worship of God, 
isa public national want. It is something which, in some form or 
by some mode of instrumeutality, every civilized, every religious 
nation, every nation that worships God, in some mode seeks to pro- 
vide for its people. Now, happily, the people of this country are so 
made up that different forms of faith, different modes of worship, 
suit the belief, conform to the reason or the taste or the habits of dif- 
ferent individuals; and so our people gather together in churches in 
their different sects; but the aggregate of these churches perform a 
public service for the rich and poor alike. 

Now, when a beneticent individual leaves by his will or gives in 
his life-time property to found a church, is it just or fair to say that, 
2s a condition of relieving the rest of the people of just so much of 
the charge of providing for that universal want of mankind, the 
funds so left by him shall be subjected also to a large deduction for 
other public wants? Itseems tome not. Soin the same way of the 
schools. Every American community recognizes that the education 
of the children of the whole people is a burden which ought to be 
imposed upon the entire property of the people, ri¢dh and poor alike. 
That is done chietly in the common school, which is open to all. But 
the experience of all highly educated nations shows that, in addition 
to the common school, where there is one system of education, a Pro- 
crustes bed for all children who come, it is profitable and desirable 
to have these other endowed institutions where the teachers study 
the tastes and habits of every child, and these institutions have always 
in this country fallen more or less into the hands of the different relig- 
jous sects; but none the less do they, combined and conjointly, per- 
form this great public duty and fuliill this great public want—a duty 
which the State by some instrumentality is bound to perform; a 
publie want which the public by some instrumentality or other is 
bound to provide for. 

Sir, it is a gross injustice to say to the humane or liberally disposed 
individual who proposes to devote the proceeds of his life to this 
beneficent object, saving all the rest of his fellow-citizens from just 
so much of the public burden of education which they would be 
otherwise compelled to discharge, that the fund whieh he so sets 
apart from his own private property for a public use shall be taxed 
for other public uses in addition to the one to which he has especially 
devoted it. 

Ido not concede that Columbian College or Howard University 
or the college of Georgetown are doing anything for the purpose of 
private gain. They exact undoubtedly from the pupil, like the Sena- 
tor from New York who was able to pay,some small and moderate 
payment toward paying for the instruction which he receives; but 
the fund is managed, not for the sake of making additional gain for 
the persons who manage ft, but of giving to the pupil something 
more. The pupil receives not only what the money which he pays as 
his tuition fee purchases for him, but receives also the benefit of this 
large endowment which is found in buildings or in endowed funds. 

My interest, of course, is not very much or specially for this Cath- 
olic institution in Georgetown; but I feel a very deep Miterest in the 
other institution on the hill, Howard University, where, partly by 
the contributions of the charitable people of the North of all sects, 
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time in the history of the world pupils of all complexions and of a 
sexes and of all races, the Malay, the Chinese, the Japanese, thie _—, 
the Indian, the girl and the boy, meet on the same benches t ” 
ceive the same college education. I trust that Congress will not 
fund the additional burden of being compelled to contrite et 
to the other ordinary municipal expenses of this District, =” 

Mr. THURMAN. Mr. President, the Senator from Massachnsett 
(Mr. Hoar,} has spoken so conclusively on this subject that | feel 
almost like ——s for adding a single word ; but 1 wil] he brief 

I was sorry to hear my friend from Kansas [ Mr. INGALLS] mnake 
any allusion to religious denominations. This amendment of rin 
has no reference to any particular religious denomination; nor jg it 
for the special benetit of any particular religious denomination It 
is just as much for the benetit of Howard University and Columbiar 
College as it is for the benefit of the college at Georgetown, To 
speak of it in its true sense, it is simply for the benefit of the cays 
of education, without any regard whatsoever to religious doctrines 
or to religious sects. 

And now I wish to correct a very great mistake into which my 
friend from Kansas has fallen, as I think. He speaks of this as ex. 
empting two millions of property belonging to the Catholic Church 
from taxation. 

Mr. INGALLS. Oh! I did not make that statement. 

Mr. THURMAN. I so understood. 

Mr. INGALLS. I said the effect of it would be to exempt in the 
District property valued at about $2,000,000. I did not confine it to 
Cat holies. 

Mr. THURMAN. Well, I think that is a mistake; I do not think 
it willexempt any such sum as that, and certainly the section which 
I have offered cannot have that effect, because the section is limited 
to property actually used for educational purposes. If it is used for 
other purposes, if it is used for business purposes, or if no use is made 
of if at all, then it does not come within the exemption. I beg the 
Senate to listen to the section : 

That the term “school-houses,” in the act of 17th June, 1870, chapter 30, wag 
intended to embrace ail establishments actually used for educational purposes, 

And then follows the remaining provision in accordance with that. 
It requires that it shall be actually used. In other words, this see- 
tion simply provides that the law shall continue to be what it was 
from the very first organization of the city of Washington and the 
city of Georgetown, what it was from the time the United States be- 
came the owners of the District of Columbia, until within the last 
two or three years, when under a misconception, as 1 think, of the 
true meaning of these statutes these educational institutions were 
taxed. When I say a misconception I am fortitied very much by what 
my friend from Maryland tells me has lately been decided in his city, 
that upon the very identical same words it has been held by the courts 
there that educational institutions are exempt, because colleges are 
nothing but larger school-houses. ‘That is all they are; they are all 
school-houses, every one of them, and the term “school-houses” is 
used as nomen generalissimum, and not in its popular sense as contined 
to some little bit of a parish school. 

Mr. President, I will not take up any further time. I hope this 
amendment will be adopted, and then I shall have done with this 
bill. 

*Mr. McMILLAN, I should like to ask the Senator from Ohio what 
number of institutions protested against the payment of taxes, be- 
cause it is only such institutions that are embraced in the Senator's 
amendment, as I understand. 

Mr. THURMAN. I know that Columbian College protested; I have 
been so informed by an eminent lawyer of thiscity. He also informed 
me that the Georgetown College protested ; and I have heard—lI have 
not heard it in such a way as to be able to assert it as true—that 
Howard University also paid under protest, if it paid at all. 

Mr. MCMILLAN. If the principle of the amendment is correct, 
should the repayment of the tax depend upon a protest at all? 

Mr. THURMAN. The section will provide for everything for the 
future, and in respect to taxes already recovered and to be re- 
funded, the section simply applies the usual provision, that if a tax- 
payer pays voluntarily, does not pay under protest, he cannot recover 
back. That may be taking advantage of a teehnical rule of law; I 
do not know but that the Senator's criticism is entirely right; but I 
imagine perhaps that that will cover all the cases, and therefore I 
was willing to put it upon the doctrine of the law. 

Mr. BLAINE. I think, Mr. President, the distinction which should 
prevail in this matter isone to which I did not hear the Senator from 
Ohio call attention, and it occurred to me while the Senator from 
Massachusetts was addressing the Senate. The higher institutions 
of learning, which no public fund yet has ever becn provided to es- 
tablish and maintain, which go under the general name of college, 
it has been the general practice of the country to exempt from taxa- 
tion. There are a great many reasons for that, which I will not de- 
tain the Senate by recounting ; but when you come to say that every 
private school which comes into direct competition with the public- 
school system of the country shall be exempt from taxation, you are 
striking a blow at the public-school system. No public-school system 
yet has attempted to maintain colleges. We have to look to private 
foundations, with such public aid as they may get by cndowment. 
I mean there has never yet been an attempt to maintain collegiate 











jpstitations by regular public taxation; but we have attempted in 
his country to maintain a system of common schools. Now, if you 
- - that everybody who chooses to start a select school, as the phrase 
me shall not pay taxes, whether it be under a religious denomina- 
Snot an association of private individuals or what not, you are strik- 
ing a direct blow at the efticiency and the resources of the public 
schools, and you are drawing from the public-school what it should 
have to nurture and sustain it. There is a very wide difference 
(which will govern my vote wholly) between exempting schools of 
this character, primary and intermediate, and exempting collegiate 
jnstitutions and university buildings. I would vote justas quickly to 
exempt Georgetown College as I would Columbian College or Howard 
University. Ido not know but that I would willingly vote to exempi 
them all; but I would not vote to exempt from taxation everything 
that may be called a school-house, because I am conscious that in 
doing so [ am striking a blow at the efficiency of any public-school 
system that this District may try to organize and sustain. 

“Mr. WHYTE. May I call to the attention of the Senator from 
Maine the fact that the difficulty is with the act of 1870, that it uses 
the term “school-houses ?” bie ; 

Mr. BLAINE. But we are now providing a new organic act. 

Mr. WHYTE. I was going to say that now we ought to add to the 
amendment of the Senator from Ohio the words “ not conducted for 
private gain,” and leave all the charitable and benevolent societies 
and institutions of learning free from taxation. 

Mr. THURMAN. I accept that. 

Mr. BLAINE. I do not think that covers the case. 

Mr. SARGENT. It improves it. 

Mr. BLAINE. It improves it, but does not cover the case. You 
may not be able to establish private gain as a motive, but you are 
establishing a school which is at war with the public-school system. 
Everybody has a perfect right to establish it; I do not deny that; 
everybody has a right to establish and maintain a select school, or a 
classical school, or aprivate academy of any kind; but I do not think 
they should take out of the public purse the exemption of taxation 
which that involves. They should not do it, because to do it isa 
detriment and a stab at the efficiency aud support of the public-school 
system. Whether that be done by a private individual, or whether 
it be done by an association of individuals, or whether it be done by 
achurch, Protestant or Catholic or Jewish, no matter, it is against 
the efliciency of the public-school system of any State where it is in- 
dulged in, or of this District, and does not come under the same head 
at all with the collegiate institutions which have no competitor in 
the public foundations. 

Mr. BAYARD. May I ask the Senator from Maine, does he not 
consider that both the public and private school are not rivals but 
co-operators for one great and common object; and therefore is it 
to be complained that the better the public school, the better the 
private school, and the better the private school the better the pub- 
lic school? They both run together and they cannot be considered 
in the least degree in collision. 

Mr. BLAINE I want the Senator to understand me. I do not at 
all assume even to criticise the taste of a person or a family who 
choose or prefer the private school to the public school for the edu- 
cation of their children. That isa matter between parent and child, 
with which neither the legislator nor any other person has a right to 
interfere; but it is a part of the American policy, adopted with more 
or less efficiency, in the States of the Union and in this District, that 
there shall be public education for every child in the country, and 
that it shall be at the public expense. Now, I maintain it is not a 
part of wise public policy to say that whoever chooses to institute a 
rival school, either under church patronage or individual patronage, 
shall be favored by an exemption from taxation of the property in- 
volved in carrying it on. 

Mr. BAYARD. Does not the Senator consider that every private 
school does in effect relieve the public from that very burden and 
therefore assists the efficiency of the public schools ? 

Mr. BLAINE. I do not so understand it. 

Mr. THURMAN. Let me say to the Senator from Maine that there 
are now hundreds of children who cannot be educated in the public 
schools of the District of Columbia for want of public-school build- 
ings. 

Mr. BLAINE. Then the obvious duty is to provide the school 
buildings. It seems to me that the most palpable duty before us, if 
that be the fact, with which I was not acquainted, is right off, when 
We are making this ae for fixing the future taxation of this Dis- 
trict, to provide public schools in which every child in this District 
may enter free, without charge. I shall govern my vote on that line. 
1 certainly would not make any narrow distinction, any more than the 
Senator from Ohio would, whether I exempted a Catholic institution, or 

a Presbyterian, or a Methodist, or a Congregationalist one. As to all 
the higher institutions, such as universities and colleges, which it has 
hever yet been considered the policy of our Government to enter into 
the foundation of and to maintain, I'am perfectly willing to give them 
exemption from taxation; but I am not willing, much or little, to 
stant to private schools, that are the direct competitors of the free 
schools of the country, any exemption or favor whatever. 
_ Mr. THURMAN. I wish to say one word. This is the first time 
in my life that I ever heard that private schools were injurious in 
aby sense to the public schools. I have seen with my own eyes the 
public-school system destroy all the private schools. I do not know 
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a single private school in the city in which I live of fifty thousand 
inhabitants. 


Mr. BLAINE. That is the “survival of the fittest.” 
Mr. THURMAN. Ido not know whether it is the survival of the 


fittest or not. That is a question I shall not go into. I know very 
well that the public schools have destroyed the private schools in my 
city; but I always did suppose that they were sisters, all engaged in 
the same excellent purpose, and that, instead of being rivals, ex- 
cept that generous rivalry which is to be commended instead of con- 
demned, there was no rivalry between them. But the amendment 
still being in my hands, I will modify it so as to remove all that ob- 
jection by inserting the word “ collegiate” before the word “ estab- 
jishments,” and by inserting the words “and not for mere private 
gain ;” so as to read 


That the term “ school-houses” in the act of 17th June, 1870, chapter 30, was in- 


tended to embrace all collegiate establishments actually used for educational pur- 
poses and not for mere private gain. 


Mr. CONKLING. May I ask the Senator why he wishes to say that 


the intention was so originally ? 


Mr. THURMAN. Because I have not the slightest doubt in the 


world that the term was used in that broad sense, and the proof is 
that that was the contemporaneous construction of it, and it never 
was until within the last two or three years thought otherwise. 


Mr. CONKLING. Does the Senator remember the debate that oc- 


curred on the occasion he refers to ? 


Mr. THURMAN. I recollect perfectly well the debate, and I remem- 
ber that when we established the present government by the act of 
1474, four years ago, we put in these words just precisely in accord- 
ance with the section I have offered now. The exemption was of all 
buildings “used for educational and charitable purposes.” Subse- 
quently, in appropriation bills Congress fell back into the old phrase- 
ology; but there 1s one of those acts, the act of March 3, 1875, which 
comes very near what is right, except that it has not “ schooi-houses ” 
in it at all, and it is this: 

That the property exempt from taxation under this act shall be the following 
and no other, namely: first, houses for the reformation of offenders, almshouses, 
buildings devoted to art or belonging to institutions of purely public charity, 
church buildings and grounds actually occupied by such buildings, houses to im- 
prove the condition of seamen or soldiers, free public library buildings, and ceme- 
teries ; secondly, the lands or grounds appurtenant to any said house or building, 
so far as reasonably needed and actually used for the convenient enjoyment of any 
said house or building for its legitimate purpose and no other; but if any portion 
of any said building, house, grounds, or cemetery so in terms excepted is used to 
secure a rent or income, or for any business purpose, such — of the same or 


a sum equal in value to such portion shall be taxed against the owner of said bui'd- 
ing or grounds. 


That is the right principle and that was established in that law. 
Since that they have changed the phraseology again. Why they 
could not be content with that, Ido not know; but the amendment 
which I have offered, which refers to collegiate establishments alone, 
and only where the property is actually used for educational pur- 
poses, it seems to me would receive precisely the interpretation of 
tbat. It cannot include property that is used for business purposes. 

Mr. HOAR. The Senator from Maine suggested a very just limita- 
tion upon the principle exempting property devoted to educational 
purposes from taxation; that is, that it should be confined to that 
class of educational institutions which are not in direct competition 
with the public schools. But there is a limitation which also ought 
to be made upon the generality of the principle of the Senator from 
Maine, which undoubtedly is sound. There are a very large number 
of endowed institutions in this country each performing the function 
which the common schools perform, and which are still indispensable 
to the education of the children of the whole people. The high school 
in Saint Louis and the high school in Boston are equal undoubtedly 
and have at times been superior to the endowments at Exeter or at 
Andover, but the children in the small and poor towns in the thinly 
settled agricultural communities cannot enjoy the benefit of such 
schools, and they must resort, therefore, to schools endowed by pri- 
vate charity, if they are able, to get such an education as the chil- 
dren in cities get gratuitously from the public. There are also many 
children to whom the discipline of a public school is totally untitted 
by reason of feebleness of physical health or mental peculiarities; and 
that class of persons are to be looked to. Now, there are private 
schools in the neighborhood of Boston which perform the duty of edu- 
cation for children from tho sparsely settled rural communities, al- 
though having very few pupils from the city where they are, because 
established in the city were better schools open to the children of the 
citizens. It seems to me, therefore, that all endowed institutions, all 
funds set apart for endowments for institutions of education, whether 
for school education or collegiate education, ought to be exempted. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Ohio. 

Mr. BLAINE. Let it be reported as it now stands. 

The Secretary read as follows: 

Sec. —. That the term ‘‘ school-houses” in the act of 17th June, 1870, chapter 30, 
was intended to embrace all collegiate establishments actually used for educa 
tional purposes, and not for mere private gain; and that all taxes heretofore im- 
posed _ such establishments in the District of Columbia since the date of said 


act are hereby remitted, and where the same or any part thereof have been paid 
under protest the sums so paid shall be refunded. 


Mr. SARGENT. I should like to suggest to the Senator from Ohio 
that the word “ mere” should be omitted as a meaning er qualifiea- 
tion for schools conducted merely for gain. It has other wotives 
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than gain and would therefore not come within that qualification. 
If gain enters into it at all, the exemption should not apply. 

Mr. THURMAN. Let the word “mere” come ont. 

Mr. SARGENT. Very well; strike out the word “ mere.” 

Mr. THURMAN. I will so modify the amendment. The more I 
think of it, the more I fee] the force of the remark of the Senator 
from Minnesota, [Mr. MCMILLAN,] that the principle of this section 
requires that we should not take advantage of any technicality in 
regard to the making of a protest. I know there are some colleges 
which have made protest, Columbian and Georgetown, but I do not 
know that Howard University paid under protest. I think on the 
whole I will try the amendment with the words “under protest” 
stricken ont. 

The PRESIDENT pro tempore. The amendment will be so modified. 

Mr. MERRIMON. I wish to offer the following, to come in at the 
end of the amendment: 

But this provision shall not be construed to embrace property let for hire or 
rent 

Mr. THURMAN. LIaccept that; but the language had better be 
made more perfect. I would suggest to my friend from North Caro- 
lina that he use the language of the act of 1875: 


But if any portion of any said building, house, grounds, or cemetery so in terms 
excepted is used to secure a rent or income, or for any business purpose, such por- 
tion of the same, or a sum equal in value to such portion, shall be taxed. 


Mr. MERRIMON. That is the general idea I had. 

Mr. THURMAN. If the Senator will accept that instead of his, I 
will incorporate it. 

Mr. MERRIMON. I accept that as the amendment. 

Mr. SAULSBURY. I should like to inquire of the Senator from 
Kansas who has charge of this bill what extent of property is now 
exempt in this District. I tind that in the act of 1577 certain speci- 
fied property is exempt, and then certain other property exempt under 
the laws of the United States. I do not know what that phrase 
covers. 

Mr. INGALLS. That refers to the property that belongs to the 
United States Government. 

Mr. SAULSBURY. Does it apply to charches ? 

Mr. INGALLS. Those are exempt by a specific provision of the 
statute. 

Mr. SAULSBURY. I did not know how much it covered. 

Mr. MERRIMON. I beg to say one word in explanation of the 
amendment I offered a moment ago. I concur most heartily in the 
general proposition that property devoted to purposes of religion and 
education directly ought to be exempt from taxation of all kinds; 
but where churches or colleges or corporations for purposes of relig- 
ion or edneation have property, as they oftentimes have, of Vast value 
that is not directly devoted to such purposes, I think such property 
ought to be taxed. It may be—I do not know how the fact is—that 
in this city a church corporation or an educational corporation may 
own a great many bouses all over the city aud receive annual rents 
from them; they may own other property, and from day to day and 
from week to week and from month to month receive pay for it. I 
would not be willing to see such property as that go free of taxa- 
tion. 

Mr. THURMAN. My amendment does not cover such property at all. 

Mr. MERRIMON. I was looking at the act and scrutinizing the 
words. Iam not sure that they do not bear the broad construction 
Isuggest. They are: 

All churches and school-houses, and all buildings, grounds, and property ap- 
purtenant thereto— 

If it stopped there it would do, but it goes on— 
and used in connection therowith, in the District of Columbia. 

Now suppose an educational corporation has half a dozen houses 
and should let them for a certain rent, and this corporation should 
devote the rents to the purposes of education, they might say and 
would say, I have no doubt, that these buildings were used in con- 
nection with their educational purposes and to advance them, and 
therefore the property would not be subject to taxation. My pur- 
pose was to cut off that. 

The PRESIDENT = tempore. The question ison the amendment 
of the Senator from Ohio [Mr. THURMAN] as modified. 

Mr. MATTHEWS. Mr. President, 1 do not know whether I ander- 
stand precisely the scope of this proposition. If I do, the object of it 
is to exempt from its share of the ordinary public burdens in the shape 
of taxes property which is used for the pyar of education but not 
for the purpose of public education. All public property, that is, 
property owned by the state, and all property used exclusively for 
public purposes, that is, purposes which are free and equally to be 
enjoyed by all the citizens without distinction, without money, and 
without price, those descriptions of property, in my judgment, ought 
to be exempted from taxation, for the simple reason that there is no 
good sense that I can see in the public taxing itself. It would simply 
be taking money vut of one pocket to put it in another. It would be 
taking money from the same body of people and giving it back to 
that identical body. Therefore there would be nothing gained or 
lost by it. But I understand this proposition to be to exempt prop- 
erty from taxation so as that the effect of it will be to take money 
out of the pockets of the whole and put it into the pockets of a part. 

The theory of taxation is that all property not public in the sense 
which I have defined, inasmuch as it receives its share of the benefits 


of the government, shall bear its share of the burden of the 
ment. Now it is proposed to exempt a portion of prope 
voted to public purposes from bearing its share of public 
as that private enterprises, however beneficial, however 
however much they ought to be encouraged as far as they may Jow:, 
mately be encouraged by a wise public policy, yet nevertheless = i 
reap the benefit at the expense of the remaining portion of the poo 
munity. _— 

Now, Mr. President, I believe in the advantages of education 
believe in its advantages whether it is carried on as a strict]y val 
lic business interest, whether it is carried on as a denominations! 
business and interest, or whether it is carried on simply as a salean 
speculation. It is education, and education is good, even although “ 
may be mixed up with something that isnot so good. But neverthe 
less there are limits, inmy judgment, to the extent to which the ; 
ought to go in its encouragement of education, and there are 
education in respect to which I do not think the state oug 
step. 

I believe also in religion, in religious instruction, in religious wor. 
ship, and in religious practice; but that is a domain into Which | 
think the state has no right to enter atall. It ought to be k. t 
entirely separate and distinct. In that respect I am a secularist, | 
think the state should attend simply to secular functions and leays 
all education of a spiritual kind to institutions ordained for that pur. 
pose, 

Now, if you exempt educational establishments under denoming. 
tional control, you must not confine thatexemption to one denomins. 
tion, or to several, or to many, or even to all, Mr. President, because 
you do then the same partiality and injustice that you do if you make 
a distinction between denominations, for there are citizens whose coy. 
sciences may be offended by the teaching of any denomination, as 
there are those of denominations whose consciences are offended |y 
the teachings of other denominations. So, then, in order to preserve 
the principle of equity and justice in this matter, I see no course that 
can be taken except toexempt none, bat to tax all equally and alike: 
and without entering into the discussion of the question, as [ sha)! 
be called upon to vote, I have deemed it necessary to explain the 
ground on which I shall vote. 

Mr. SAULSBURY. Mr. President, I conenr in the view which the 
Senator from Ohio [Mr. MATTHEWS] expresses that questions of edu- 
cation and religion are specially questions wholly separate and dis- 
tinct from matters of state, but I do not concur in the conclusion he 
draws from the premises that because this is true the state out 
never to exempt from taxation any property belonging to relisious 
bodies, whether schools or churches. I do not think the fact of ex- 
empting a church of any particular denomination or all churches or 
all schools under denominational influence necessarily in any respect 
connects the state with the church. If the opinions and conclusions 
of the Senator are right in regard to schools, then they are right in 
regard to all chureh property. If there should be no exemption be- 
cause they are under certain ecclesiastical denominations, ought vot 
the same principle to extend to churches as well as schools? ‘That is 
the conclusion to which the Senator’s argument would lead. 

Now, what is the fact? There are no churches in this country but 
what are built and maintained by private contributions, and very 
few that are not burdensome to a few individuals who attend upou 
those churches. They are charitable institutions disseminating great 
good among the people, and yet usually the churches are such insti- 
tutions as are supported by but comparatively few while they «is- 
seminate their good through all the persons who go and attend those 
churches. There are but few persons comparatively that bear the 
burdens of a church; and yet the conclusion to which the Senator 
from Ohio reaches is that churches should not be exempt from taxa- 
tion, but that they should suffer the burdens of taxation as all other 
property. I cannot concur in that conclusion. I believe we ought 
to exempt all church property, and all property devoted exclusively 
te religious instruction. I believe, too, that we ought to exempt 
school property, the Georgetown College, the Columbian College, aud 
all other institutions of that kind, because they are doing a great 
good to the community, and they are not deriving gain and prolit 
therefrom. . 

Such is the competition between educational institutions at the 
present time that there is scarcely any institution in the land that 
charges exorbitantly for the instruction it gives. I know that in 
my own State our higher institutions, which are but few in number, 
are compelled to put down their tuition charge and their charge for 
board, and all the expenses incident to instruction, to a mere nominal 
price in order to be patronized, and I suppose that is the case with 
all institutions, whether in this District or in the States of this Union 
generally, There may be a few whose reputation is such that they 
command high charges for the instruction which they impart, but the 
great body of colleges and higher academies in the country cannot do 
that. Harvard College, I suppose, can do that, and Princeton, perhaps 
Yale, and a few others; but there are very few institutions In the 
country that can afford to charge more than the actual expense of 
the students at the institution. ee 

I shall vote cheerfally to make this exemption, and I thinkin doing 
that we do no injustice to other persons—to private property-holder. 
The true basis of the taxation of property is the property which a 
man holds for his own benefit, for his own gain, for his own protit 
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and advantage; but where the trustees of a colle hold property, | purpose, such portion of the same, or a sum equal im value to such portion, shall 
not for their own benetit, but for the purpose of adding to the edu- ee iti 
cational advantages of the community, it ought not to be subject to | | Mr. CONKLING. In one instant, and 1 will oceupy but one, for the 
taxation. I therefore shall vote for the amendment of the Senator | Senate is impatient to vote—I wish to state why I shall vote against 
from Ohio, [Mr. THURMAN. ] 3 this amendment. I shall vote against the first part of it which aflirms 
Mr. MORRILL. I notice that this amendment proposes to refund the original intention, because I believe the assertion of the amend- 
all taxes imposed since the act of 1870, that is, the assessments that | ment unfounded in fact. 1 think I remember and know that the 
have been made for the eight years past. I desire to inquire of the | original intention was not that which this amendment asserts, In 
Senator from Kansas how much this will amount to. It seems to me the second place, I shall vote against it because as an original ques- 
that it will amount to a very large sum, if, as has been stated, the | tion I believe it to be wrong, founded in error and founded in a vio- 
amount of property which has been assessed is so much as $1,500,000, lation of the principles on which just taxation rests. 
To refund the taxes for eight years on that amount will reach a very The PRESIDENT pro tempore. The Secretary will call the roll on 
jarge sum. I doubt whether the District can afford to part with so the amendment of the Senator from Ohio. 
much. It is, as | understand it, to be refunded whether paid or not ; The question being taken by yeas and nays, resulted—yeas 29, nays 
that is to say, it is to be exempted if it has not been paid, and it is to | 28; as follows: 






























he refunded if it has been paid. I should like to know what the YEAS—2), 

amount is. Anthony, Cockrell, Me Donald, Thurman, 
Mr. THURMAN. I understand only one year’s tax has been paid. a none, —. _ herson, ; Somenen 
Mr. MORRILL. Theamendment proposes to refand all since 1870. | Payard, Mesaterd, Sareeiiin Whvte. 
Mr. THURMAN. No, to remit. It refers to 1570 because that is | Beck, Hoar, Morgan, ’ Withers. 

the permanent law in which the term “ school-houses ” is used ; but em yan 5 1a Randulph, 

in point of fact it only goes back as I understand one year. Only | ()icton of Wis —— ee 

one year’s taxes have been paid, and I am informed that another i Bi i N Ys “<" 

year’s taxes are claimed. . 4 ; -- | Allison, Ferry, Matthews, Sargent, 
Mr. MORRILL. It will make no difference whether paid or not if | Paine Harrie. Soveill Saunders, 


so much is due. 

Mr. THURMAN. Beyond all question those back taxes cannot be 
collected under laws which have become obsolete. 

Mr. MORRILL. I desire to hear from the Senator from Kansas what 


Cameron of Pa., Ingalls, Ozlesby, Teller, 
Christiancy, Kirk wood, Patterson, Wadleigh, 
Conkling, McCreery, Plumb, Windom. 
Davis of Illinois, Me Millan, Rollins, 


is about the amount. ¢ ABSENT-00. ; 
Mr. INGALLS. I cannot inform the Senator from Vermont as to | Barnum, Dawes, Gordon, Kellogg, 
i : : Booth, Dennis, Grover, Lamar, 
the amount that has been levied or the amount that is delinquent, Brace, Bersee, Hamlin Mitehell, 
and obviously that consideration is immaterial if this principle is to | Chaffee, Eaton, Hil, | Paddock, 
prevail. If it is right that this property should be exempt from tax- | Conover, Edmunds, liowe, Ransom, 
ation upon the grounds that have been stated, then the taxes that Davisot W.Va. Garland, Jones of Nevada, Sharon. 


have been paid heretofore upon this property ought to be refunded 
irrespective of the amount. 

Mr. CHRISTIANCY. Mr. President, I agree with the sentiment ex- 
pressed by a number of Senators that if we are to exempt the prop- 
erty of any denomination or denominational school or of any church, 
we should exempt that of all; we should treat all precisely alike; 
and the only difference between me and the Senator from Delaware 
who just now addressed the Chair is this: he thinks they ought all 
to be exempt and I think they ought none of them to be exempt. 
It is aslight difference perhaps; but the principle with me is this: a 
very large proportion of our population belong to no church and no 
denomination whatever. Now, if the property of any denomination 
or of all denominations is to be exempt from taxation, it makes the tax 
of those who belong to no denomination whatever so much higher. 
I therefore agree in principle precisely with the Senator from Ohio 
to my right, [Mr. MATTHEWS, }] that no property ought to be exempt 
from taxation upon any such ground, and I shall so vote. 

Mr. THURMAN. Mr. President, I have only one sentence to utter 
in answer to the gentlemen who think that all churches and all educa- 
tional buildings should be taxed. I understand that the principle of 
taxation in every civilized country, at least so far as I kuow, is to 
levy taxes upon property that is used or may be used for gain, and 
not to raise taxes on property that is not used for gain at all, but is 
devoted to some charitable or educational purpose. 

Mr. HARRIS. May I ask the Senator from Ohio if every college 
that charges tuition is not used for gain? ; 

Mr. THURMAN. How much money do they make? They are as 
poor as rats, the most of them. Every single one of them in my 
State is exempted by the constitution. 

Mr. HARRIS. May I ask the Senator from Ohio if his purpose is 
to take an account between the various collegiate institutions for 
the purpose of ascertaining whether they have realized much profit, 
or little profit, or any profit. The true rule, as it seems to me, is that 
your common schools that are a common charge upon the whole peo- 
ple are to be relieved from taxation and every other burden; but 
wherever the school, no matter of what denomination, makes terms 
with its pupils and charges tuition it should be taxed. Where is the 
difference between the capital invested in that character of busi- 
ness and that invested in any other character of business that is con- 
dueted in this country for profit and reward? Where is the dividing 
line? By what rule can you tax the one enterprise and fail to tax 
the other ? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, [ Mr. THURMAN. } 

Mr. HARRIS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COCKRELL. Let the amendment be reported. 

The PRESIDENT ro tempore. The amendment will be read. 

The Secretary. It is proposed to add as an additional section : 


Section —. That the term “ school-houses,” in the act of 17th June, 1870, chap- 


aa intended to embrace all collegiate establishments actually used for 
on nat purposes and not for private gain; and that all taxes heretofore im- 
pos : upon such establishments in the District of Columbia since the date of said 
the ie hereby remitted; and where the same, or any part thereof, have been paid, 
2 — paid shall be refunded ; but if ay portion of any said building, house, 

ground, in terms, excepted is used to secure a rent or income, or for any business 


So the amendment was agreed to. 

Mr. MORRILL. There was an amendment proposed by the Sena- 
tor from Ohio some time ago and agreed to, which I think is a little 
imperfect. I dare say the Sénator intended to have re-enacted, in 
regard to the increase of the debt, the section in the law of March 14, 
1876. I have therefore prepared a section in conformity with the 
existing law, which proposes some penalty provided the indebtedness 
shall be increased by any oflicers of the District government. I send 
it to the Chair. 

Mr. THURMAN. Iask that by unanimons consent the amendment 
covering that point which I offered and which was agreed to may be 
considered as not having been agreed to, in order that this amend- 
ment, which makes it much more perfect, may be offered. I suppose 
by unanimous cousent that can be done. 

Mr. ALLISON. There can be no objection to that. 

The PRESIDENT pro tempore. Is there objection to the amendment 
proposed by the Senator from Vermont [Mr. MorriLL] taking the 
place of that of the Senator from Ohio [Mr. THURMAN] which has 
been agreed to? 

Mr. DORSEY. Let it be reported. 

The PRESIDENT pro tempore. It will be read. 

The Secretary read as follows: 

Sec. — That there shall be no increase of the present amount of the total in- 
debtedness of tho District of Columbia; and any otficer or person who shall know- 
ingly increase, or aid or abet in increasing, such total indebtedness, except to the 
amount of the $200,000 as authorized by this act, shall be deemed guilty of a high 
misdemeanor, and, on conviction thereof, sha!l be punished by imprisonment not 
exceeding ten years, and by fine not exceeding $10,000. 

Mr. DORSEY. It seems to me that that is simply enmbering up 
the statute-book with a law that has been already in existence four 
or five years and has not been repealed, and so faras I know no one 
desires to have it repealed. If the Senator from Vermont thinks it 
important, I hope there will be no objection to letting it goin. It 
is simply repeating the present law. 7 

Mr. MORRILL. It has been already adopted in substance without 
the penalty, and there is some doubt as to whether that law would 
apply to this new bill. 

Mr. DORSEY. There is no objection to it if the Senator wishes it 
to go in. 

Mr. BAYARD. May I ask the honorable Senator from Vermont 
what is the object in penalizing so highly the attempt to do some- 
thing that is invalid. These officers are under superior powers. If 
you shall prohibit the incurring of this debt their attempt to dé 86 
will be entirely invalid. 

Mr. MORRILL. I will only say that this is an exact copy of the 
existing law. 

The PRESIDENT pro tempore. The amendment just reported takes 
the place of the amendment relating to the same subject agreed to on 
the motion of the Senator from Ohio, if there be no objection. It isso 
ordered. 

Mr. MERRIMON. I wish to offer an amendment to come in as sec- 
tion 2 of the bill: 
All citizens of the United States whé now or may hereafter reside permanently 


in the District of Columbia, and have no other place of fixed abode, and none 
others, shall be deemed citizens thereof. 


Mr. SARGENT. What does the Senator mean by that? 
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Mr. MERRIMON. I mean to say that it is very important and 
might become a very important matter that citizenship in the Dis- 
trict of Columbia should be defined. Questions as to citizenship very 
often arise in the courts. I find here, upon the subject of jurors, that 
persons who select jurors are required to select them from the citi- 
zens of the District. Who are citizens of the District? How long 
shall a man live here before he is a citizen ? 

Mr. SARGENT. Does the Senator propose to fix a term of resi- 
dence to constitute citizenship here ? 

Mr. MERRIMON. No; by the proposed amendment I do not re- 
quire that a person shall live here any fixed time in order to become 
a citizen; it is a question of intent, a question of domicile. Does he 
come here for the purpose of citizenship; does he abandon his home 
everywhere else? If so he isa citizen, and ought to be entitled to the 
benefits of citizenship. I make it as broad and liberal as possible. It 
seems to me a very important provision. Very high rights might turn 
upon it; and I have been astonished, taking a legal view of it, that 
in no law in the past, so far as I can learn, has citizenship of this Dis- 
trict ever been defined. I can see no objection to the amendment in 
the world, and I think it should be adopted. 

Mr. JONES, of Florida. I ask the Senator from North Carolina 
what he thinks will be the result of this amendment? Whatare the 
consequences of citizenship here other than follow from mere inhab- 
itancy? There are no political rights to be enjoyed here. The 
amendment undertakes to define citizens of the District of Columbia. 
What is meant by that? We all know that a citizen of the District 
of Columbia has no right to vote for an officer. He has no suffrage, 
no privileges of any kind. The word “inhabitant” or “ resident” 
has an intelligent meaning, but when you say “a citizen of the Dis- 
trict of Columbia,” it is meaningless. I must confess that I should 
like to have the Senator explain it so that I may vote intelligently. 

Mr. MERRIMON. I am very sorry that my friend cannot see as 
plain a proposition as that. I always gave him a great deal of credit 
for being able to understand a proposition. 

Mr. JONES, of Florida. I confess I do not understand this. 

Mr. MERRIMON. A person who remains here permanently may 
be required by the public to discharge a great many duties that a 
citizen bere temporarily would not be required to perform, I — 
to one which I have in mind just now. There are hundreds and per- 
haps thousands of men required to perform the duty of jurors here 
every year. I remember that as one instance which occurs to me. 
The law requires that citizens of the District of Columbia shall dis- 
charge those duties. Now, sir, who is a citizen of the District of 
Columbia? Is it a member of Congress? Is it one of the employés 
of the Government? Is it a man who is here for only three months, 
intending to go home afterthat time? Then it is competent for Con- 
gress to require the citizens of this District to discharge a great many 
other duties. They might be required sometimes to perform a quasi- 
military service in the District of Columbia. They might be required 
to work on the streets. They might be required to do a great many 
things, it seems to me, in which case it would be very important that 
there should be some law defining who should be subject to such duties. 

Mr. MAXEY. Willthe Senator allowmeamoment? Iam troubled 
just as the Senator from Florida. I know of but two kinds of citi- 
zenship under the Constitution: one a citizen of the United States 
and the other a citizen of a State. If the word “ citizen” can have 
any other meaning Lam willing to agree to support the amendment. 

Mr. MERRIMON. I am astonished to see my friend from Texas 
sticking iu the bark. I do not think there is any occasion for it here. 
It is true that in one seuse there are two classes of citizens in this 
country, or rather the same person may have two qualities of citizen- 
ship embodied in himself, one as a citizen of the United States, an- 
other as a citizen of the State where he resides; but that does not 
exclude the logical possibility that he may have a third character of 
citizenship, to wit, a citizenship of the District of Columbia. 

Mr. INGALLS. Or of a Territory. 

Mr. MERRIMON. Yes, sir, or of a Territory, or there might be a 
dozen sorts of citizenship; so that the suggestion that the Senator 
from Texas makes has no logical force or power in it. 

Mr. MAXEY. I ask to interrupt the Senator a moment on that 
point, It occurs to me that under the Constitution a citizen of a Ter- 
ritory having no State citizenship is a citizen of the United States 
and no other citizen, and so of a citizen of the District of Columbia. 

Mr. MERRIMON. He certainly is a citizen of the United States 
for certain purposes, and then for certain other purposes he is a citi- 
ven of the Territory where he resides. So here as a citizen of the 
District of Columbia he may be a citizen of the United States. He 
may also for certain other civil pu defined by statute, which 
may be changed by Congress from time to time, be a citizen of the 
District of Columbia, and it may be all-important in judicial proceed- 
ings. Such proceedings occur to me as the most likely to make it 
necessary why citizenship of the District of Colambia should be de- 
fined by law. 

Mr. JONES, of Florida. I ask the Senator if there is no law now 
on the statute-book ‘eo the qualification of jurors in the 
courts of the District 

Mr. MERRIMON. None, except this law: 

The names on the lists shall be selected, as néar as may be, from amor 


izens of the several wards or districts of the cities of Washin; 
town, and the three divisions of the District outside the limits 


the cit- 


and George- 
said cities, &c. 


I will pnt the question I put a while ago to my friend from Tex; 
and my friend from Florida, of what class of citizens of the District 
of Columbia may these jurors be? 

Mr. MAXEY. Citizens of the United States residing in the pis. 
trict of Columbia. : 

Mr. JONES, of Florida. That law was passed at a time when the 
people of this District had the privilege of voting, and it was simp] 
coupled with the condition of residence for a certain period. 7 

Mr. MERRIMON. My friend cannot get out of his head the idea 
of voting. Voting is not essential to citizenship. There are thoy. 
sands and thousands of ag in this country who are citizens of the 
States and citizens of the United States who never voted. 

Mr. THURMAN. All women. 

Mr. MERRIMON. All the women of this country are citizens, a} 
the children of this country are citizens in some sense. It is a false 
notion that the right to vote and citizenship go hand in hand. They 
do not. I submit this amendment because I think it is wise any 
proper. I have no more interest in it than any other Senator, 

Mr. THURMAN. One word on thisamendment. The first section 
of this bill declares that the District of Columbia shall remain and 
continue a municipal corporation. It is true the District of Colum. 
bia has not one single attribute of sovereignty ; it isnot an autonomy 
that has sovereign power; but it is competent for Congress to create 
it a municipal corporation ; and I suppose it is competent, if there 
may be such a thing as citizenship in a municipal corporation, for 
Congress to detine it. I think, therefore, the amendment offered by 
the Senator from North Carolina is well enough, 9 

Mr. JONES, of Florida. The other day, the Senator from North 
Carolina will remember that he brought before the Senate the sub- 
ject of education in connection with this matter, and gave notice to 
the Senate that at a future day he intended to submit an amendment 
to this bill, the effect of which would be that none but citizens of 
the District of Columbia should be permitted to send their children 
to the public schools here. If that consequence is intended to result 
from this amendment I shall vote against it. It is not expressly 
avowed, but the Senator stated that the other day. : 

I admit that the inhabitants of the District may be called upon to 
discharge some local duties here that a mere transient wanderer can- 
not be asked todo. Jury duty is referred to as one of them. I im- 
— that the courts have had no difficulty hitherto in ascertaining 
who are liable to jury duty within this District. I presume the citi- 
zens referred to in the statute which the Senator has read were per- 
sons who at the time that act was passed enjoyed the right of suffrage 
within the District. That I presume, although I am not familiar 
with District matters at that time. 

In regard to the question of education in the public schools of the 
District, I have to say that inasmuch as the Government of the United 
States proposes to pay one-half of the expenses of this District, in- 
cluding the expenses arising from the maintenance of the public 
schools, there is no great mare, so to speak, in a transient inhab- 
itant sending his child to school, if he happens to be for a limited 
period within the jurisdiction of the District of Columbia. I admit 
the force of what was said the other day by the Senator from Delaware 
(Mr. Bayarp] in regard to these costly streets. I think in all candor 
and justice that the Government of the United States ought to bear 
more than half of the expenses of maintaining these costly drives; 
but with respect to the subject of education in the public schools the 
matter is entirely different. While the Government of the United 
States, which is the common agent of all the States of this Union, pays 
one-half of the expenses of the schools here,it isnot inequitable or unjust 
to ask that occasionally the children of the citizen of an adjoining or 
a distant State may be admitted to them. I say I do not know that 
the exclusion of a child from the public schools because its parents 
are not citizens of the District will follow from the amendment of the 
Senator from North Carolina. It may be proper for me to say that 
I am not one of the members of Congress to whom he alluded the 
other day whose children attend the public schools; but I think that 
education ought to be as free as air, and that you may as well refuse 
to the dusty traveler the privilege of tasting the waters of the fount- 
ains of this city as to close the door in the face of the child who might 
seek to improve his mind and his morals within these schools. 

Mr. MAXEY. Mr. President, the Senator from North Carolina had 
the kindness to say that in the ment which I made I stuck in the 
bark. If that Senator or any other living man can find under our 
system of law more than two kinds of citizens, he can do what I 
cannot do and never have done. What constitutes a citizen of the 
United States was never thoroughly well defined until the fourteenth 
amendment of the Constitution of the United States. What consti- 
tutes a citizen of a State was well known long before the adoption 
of the Constitution. That what constitutes a citizen of the United 
States was not well understood or defined is clearly shown in the 
Dred Scott case, and it was not defined until the adoption of the 
fourteenth amendment of the Constitution of the United States. 
The inhabitants of the District of Columbia or of any other Territory 
may be citizens of the United States or they may be citizens of 
a State, temporarily residing here. They are citizens of the United 
States at the same time, and if they were here and never resided 
in a State, and thereby acquired no State citizenship, their citizen- 
ship is only that of the United States. So it is in the Territories. 
Those who inhabit the Territories are citizens of the United States. 








1878. 


Of course I did not say that a voter was necessarily a citizen or that 
a citizen Was necessarily a voter, for in a number of the States per- 
cons who have simply filed their papers for naturalization are voters 
hefore they become citizens. The two do not necessarily concur ; 
put a citizen of the District of Columbia, I respectfully submit, who 
js not a citizen of the United States or of a State,is an anomaly, and 
toemploy the phrase is the misuse of a well-accepted legal expression. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina, [ Mr. MERRIMON. ] 

The amendment was rejected; there being on a division—ayes 9, 





os 30. 
ue. MERRIMON. I offer the following amendment, to come in at 
the end of the section on the subject of schools: 


Only the children of citizens of the District of Columbia shall be entitled to at- 
tend the public schools of the same free of charge ; but persons within the age 
eel for pupils attending such schools may attend the same, first paying 
reasonable tuition fees, to be fixed by the trustees of the public schools. 


I want to say that I concur most heartily in the beautiful senti- 
ment expressed by my friend from Florida awhile ago, My regret is, 
however, that it is purely poetic; that it is not practical in the natnre 
of things that we should hand out to the people of the United States 
free as air education in this District. If the doctrine he contends for 
and the doctrine that is practiced upon in this District be true, then 
we can establish a great national school in the District of Colum- 
bia and have all the children, black and white, from one end of the 
nation to the other, here in the District at the expense of the nation. 
Will my friend from Florida, or will any Senator pretend for one 
moment that Congress could establish a free school, or a free college, 
or a free university in the District of Columbia, and allow all the 

ople of the United States to educate their children in it? I appre- 
hend not, and Iso contend. Yet the principle that is contended for 
here is a principle that will allow that thing to be done. As I stated 
the other day, two-fifths of the thirty thousand children who go to 
school in this District are not children of citizens who reside here, 
and the number of this class is increasing every year. The amount 
estimated for next year for educating not only the children of this 
District but such children as may come here is $400,000, and the 
trustees ask $400,000 more to build the school-houses that are needed 
to supply the children here now. Six thousand children in this city 
now who are going to school are not being educated in school-houses ; 
they are being educated in sheds, and shanties, and wherever they 
cau find a place of shelter at all. Can the proposition be true—it 
seems to me monstrous—that the Government of the United States 
can from year to year go on and appropriate by the half million to 
educate the children of anybody that will come here for that purpose 
or for any other purpose? It hcas very handsome to educate such 
children. I wish it to be done; but it seems to me that such a prin- 
ciple has not the sanction of the Constitution, nor does it seem to me 
tobe sound. I state again what I stated the other day, that twenty 
citizens of the State of Maryland may send their children into this 
District, put a matron in charge of those children, and educate them 
free at the expense of the District of Columbia and the Government 
of the United States. That is plainly wrong. I have discharged my 
duty in endeavoring to remedy the evil. 

Mr. JONES, of Florida. Mr. President, in the few observations I 
made awhile ago I did not say anything about the establishment of 
a national college for the education of the children of the country. 
When the question arises of the establishment of a university here to 
be supported by the Government of the United States, I shall express 
my views upon that question. That question is not now before us. 
I am, however, a friend of education without any qualification, and 
I do not desire to see os principle adopted by the Government of the 
United States in regard to this District, in matters of this kind at 
least, that does not prevail in the other States of the Union. I will 
say that in my State a citizen of Alabama may come within our 
borders, and, if he only remains there for two or ten days, he may send 
his child to a public school without any questions being asked, and 
he can get all the education that our schools afford at the expense of 
the tax-payers of Florida. 

Mr. MERRIMON, Will my friend allow me to ask him a question? 

Mr. JONES, of Florida. Certainly, I will. 

Mr. MERRIMON. Where does Congress get the authority under 
the Constitution to appropriate $200,000 from the Treasury to edu- 
cate the children of such people as happen to come into this District ? 

Mr. JONES, of Florida. I can answer that question very readily. 
The jurisdiction of Congress over this District is just the same as the 
Jurisdiction of the State of North Carolina over the territory em- 
braced within its limits. Anything that the State of North Carolina 
can do within the confines of its territory the Congress of the United 
States may do within the limits of this District. I am not very well 
acquainted with what is being done in the public schools here, but 
this much I know : that we propose to defray one-half of the expenses 
of the schools of this city, and if you undertake to say that it is the 
duty of the United States to educate exclusively the children here 
you will see that it would be inequitable to shut out the child of a 
citizen of another State when that State and other States are con- 
ne to the expenses of the District. If the proportion paid by 
the Government were confined simply to local improvements there 


might be something in the argument, but when it comes to educa- | 
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tion, in which all the people of the Union are contributors of one-half 
the expense, I say there is nothing in the argument. 

The PRESIDENT pro tempore. ‘The question ison the amendment 
of the Senator from North Carolina, (Mr. MERRIMON. ] 

The amendment was rejected. 

The amendment of the Committee on the District of Columbia, as 
amended, was agreed to as a substitute for the House bill. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. FERRY, (Mr. ANTHONY in the chair.) I ask now that the 
Senate proceed to the consideration of the bill (H. R. No. 4663) to for- 
bid the further retirement of United States legal-tender notes, which 
is the bill reported last week by the Committee on Finance. 

Mr. WINDOM. I hope the Senate will not take up the bill pro- 
posed by the Senator from Michigan. The Conmunittee on Appropria- 
tions are prepared to proceed with the consideration of the legislative, 
executive, and judicial appropriation bill. It has been alreidy pend- 
ing for three daysready for action, but, owing to the strong desire mani- 
fested on the part of many members of the Senate to complete the 
bill which has been under consideration, the Committee on Appropri- 
ations have not seen proper to press it. I want tosay with reference 
io the bill that it covers ninety-four pages and embraces ten or twelve 
hundred amendments, I do not know how many. I apprehend that 
there will be no very serious trouble with the amendments in the 
Senate, but it will require a very long time in conference. 1 under- 
stand that there is some probability that the resolution which passed 
the Senate some time ago fixing the time for adjournment on the 10th 
of June will pass the House. If that resolution shall pass fixing the 
adjournment on the 10th of June it will be utterly impossible to com- 
plete the appropriation bills unless we devote every moment to them 
that we can. If they are laid aside for other bills it will be impossi- 
ble to conclude them. This appropriation bill will require several 
days in conference, I know not how many. Two years ago the con- 
ference committee were in session upon the similar bill for six weeks. 
There is not a greater difference of opinion between the House and 
Senate committees this year than there was two years ago. I now 
desire to particularly impress upon the Senate the fact that unless we 
have the right of way and can proceed with the consideration of this 
bill we cannot adjourn on the l0ih of June, even if the House shall 
agree to the resolution of the Senate, but an extra session will be 
absolutely necessary. 

Mr. FERRY. Ihave no idea that the House will agree to the reso- 
lution of the Senate to adjourn on the 10th of June; neither have 
I any apprehension that the ajpropriation bill referred to by the 
Senator from Minnesota will be lost. I have no desire to antagonize 
the appropriation bill; but I feel it my duty to urge the Senate to 
the consideration of this financial bill. It is no time now to appeal 
to the Senate in my own words; but the condition of the country ap- 
peals far stronger than any language I can employ in asking the con- 
sideration of this measure. When the bill that has just passed was 
taken up, I urged the consideration of this bill that I am now press- 
ing, but I yielded as gracefully as the circumstances would justify to 
the consideration of the bill to provide a eee form of govern- 
ment for the District of Columbia, which has now occupied over four 
days. The country is demanding the passage of this bill, which has 
now been before us I think nearly a month. On the 29th of aa 
month it passed the House, if my memory serves me correctly, an¢ 
it is nearly one month old in the Senate. I do not apprehend that it 
will provoke much discussion. I understand the Senator from Dela- 
ware [Mr. BAYARD] desires to address the Senate on the subject, and 
I think one or two other Senators. As for myself, lam willing to 
forego any other submission of views in order to hasten the time and 
pass the bill. I think if the bill were submitted to the Senate to- 
night without debate, Senators are prepared to vote uponit. I think 
their judgments are made up. Mine is; and I am as ready to vote now 
as I shall be next week, and I think other Senators are. But in def- 
erence to those who have expressed a desire to speak, it is courtesy 
and my duty to allow them an opportunity. What I want is that 
the Senate shall now take up the bill and let it be the unfinished 
business for to-morrow. 

Mr. CONKLING. When did the Senator say it passed the House ? 

Mr. FERRY. Last month. 

Mr. CONKLING. This bill? 

Mr. FERRY. This bill which I have now moved. 

Mr. CONKLING. The bill to which this is a substitute ? 

Mr. FERRY. No, it is the very bill. It passed April 29, House bill 
No. 4663, and all that is necessary is for the affirmatiye vote of the 
Senate for it to become a law, with the approval of the President. 

Mr. BLAINE. It is the bill that stops contraction. 

Mr. FERRY. -It prevents further contraction of the greenbacks on 
the passage of the bill. It contains simply that idea and none other. 

Mr. VOORHEES. I rise to support the motion of the Senator from 
Michigan. I-hope every opponent of the further contraction of the 
volume of our circulation will vote to sustain that motion. In fact, 
if much further contraction goes on, as was suggested to me a while 
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ago by the distinguished Senator from Ohio, [Mr. THURMAN, ] the bills 


brought forward by the Senator from Minnesota, the chairman of 


the Committee on Appropriations, will not be of much consequence ; 
we shall not have anything to appropriate with. We want some- 
thing to pay with, and if the present Secretary of the Treasury is 
allowed to run his mad and destructive career much longer we shall 
be left here passing appro: riation bills on an empty Treasury ; there 
isno doubt about it. e have given away on this financial question 
quite as long as has been right, and a little longer In my judgment 
than we should have done, I have been nervous and anxious ae 
the protracted discussion that has taken place upon the District bill. 
I consented that that might take precedence, not thinking it would 
occupy more than half as long as it has, though nobody is to blame 
for its unexpected length. But now we have reached a point where 
we hope that every Senator who is a friend of this House bill and 
who thinks the Secretary of the Treasury should be limited in can- 
celing the currency any further, will insist on the matter being dis- 
necro A and a vote reached at the earliest moment possible upon a 
fair presentation of the question. 

Mr. HEREFORD. I desire to say that six months ago the House 
of Representatives passed a bill to repeal the resumption act, and 
that bill lay in the Committee on Finance over four months. That 
measure was reported to this body at least a month ago. 

Mr. BAYARD. This was reported on the 21st of May. 

Mr. HEREFORD. No, sir; [ beg your pardon; Iam right. I say 
that the bill to repeal the resumption act, with the amendments 
thereto, was reported from the Finance Committee not less than one 
month ago; and yet we have been delayed from day to 7 on one 
pretext or another. Six months have elapsed since that bill came to 
the Senate. One of the great political parties of this country pledged 
itself in national convention to repeal that act. The people demand 
it. As was very well said by the Senator from Indiana a moment ago, 
unless this contraction that is going on by the million every day is 
stopped, there will be no money with which to meet the appropria- 
tions that may be passed by Congress. Talk about voting to pro- 
vide for armies to keep down mobs! No wonder there are mobs when 
all of your laws are against the wishes of the people, as they have 
said, and against their interest. Make your laws in consonance with 
the wishes and the interests of the people, and then there will be no 
necessity for au Army except a mere skeleton of one. I _ that 
every Senator in this Chamber of both political parties, who is in 
favor of stopping this contraction of the currency, will not yield until 
this matter is disposed of one way or the other, and let the country 
know what the Senate of the United States intends to do. 

Mr. ALLISON. I shall vote, Mr. President, to take up this appro- 
priation bill as proposed by the Senator from Minnesota, and J shall 
vote in that way for the purpose of facilitating the business of the 
Senate. 

As was truly said by the Serator from Minnesota, this appropri- 
ation bill is a long one, although one that will occupy the Senate but 
a very brief time most likely, as I understand there are no differences 
on either side of the Senate with reference to the general conclusions 
reported by the Committee on Appropriations; so that if we take 
up this appropriation bill we can pass it to-morrow and next day, 
and most likely to-morrow, if it can be read in that time. Then we 
can go to the consideration and discussion of this financial measure; 
but 1 cannot understand wey we should press that at this moment, 
when at any other moment there has been no great haste with refer- 
ence to it. 

The Senator from West Virginia says that the House of Repre- 
sentatives six months ago passed a bill repealing the resumption act 
and that that was held for four months in the Committee on Finance. 
True; and when that bill was reported back here more than a month 
ago with the acquiescence of the committee, it proposed to commence 
the contraction of the currency on the Ist day of October next, and 
pending the discussion of that measure, as Senators very well know, 
it was considered by having one brief speech a day, and then an execu- 
tive session at two o’clock. There was so little haste on the part of 
Senators that we adjourned over from Thursday to Monday by uni- 
versal acquiescence because Senators were not ready to speak. That 
is why that bill has hung here, as the Senator from West Virginia 
says, for nearly a month. Then a week or more ago the Committee 
on Finance reported the bill proposing an immediate stoppage of the 
contraction of the currency. Now what is that bill? It is a bill in 
the exact language of the House proposition. The Finance Com- 
mittee did not cross a ¢ nor dot an i, nor put in a paragraph in that 
bill. As has been stated by the Senator from Michigan. if we are 
unanimous with reference to it, it can be passed without an hour of 
debate; but, as we all know, the Senator from Delaware [Mr. Bay- 
ARD] wishes to express his views upon the financial question at con- 
siderable length, occupying a day. Other gentlemen desire to do the 
same thing. Now, then, when this bill passes the Senate, as I be- 
lieve it will receive a large majority—it certainly will receive my vote 
when the time comes—it becomes a law practically so far as the two 
Houses are concerned Without any further action of Con Ss. 

_ VOORHEES. Allow me to ask the Senator from Iowa a ques- 
tion 

Mr. ALLISON. Certainly. 

Mr. VOORHEES. If it is to become a law onght it not to become 
a law at the soonest possible moment? The sooner the better? Is 
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not that true of this proposition? My judgment is tha: 
all the talking that will be elicted ae this proposition sana? 
in the same day, and pass it beyond a doubt. ” 

Mr. ALLISON. If that be true, then we can pass both these )j)) 
before we adjourn this week. Now, in reference to the question of 
contraction—— 

Mr. THURMAN. Will the Senator allow me to ask him if there j 
a single appropriation in the legislative, executive, and judicial a : 
propriation bill that will be available before the 30th of June? : 

r. ALLISON. Certainly not; and the Senator need not ask me 
the question. 

Mr. THURMAN. I did not know how the fact was, because some- 
times there are appropriations made available at once. 

Mr. ALLISON. Generally that is not so. 

Mr. THURMAN. If that be so I do not see why the appropriation 
bill cannot just as well lie aside one day for this bill, as this bil] jie 
aside for the appropriation bill. 

Mr. EATON. There is another reason, and that is that paper wil! 
soon be worth as much as gold if we let this alone. [Laughter. } 

Mr. ALLISON. I do not wish to enter into the discussion of the mer. 
its of either of these bills, and I will only say in reply to the Senator 
from Indiana,and the Senator from West Virginia that this question of 
the contraction of the currency is not within the control of the Seere. 
tary of the Treasury. He can only contract a certain amount of cur- 
rency as national banks are started, and it is not likely that any con- 
siderable sum will be contracted within a day or two. I only express 
my view in reference to the convenience of the transaction of the busi- 
ness of the Senate. This appropriation bill will last some days in the 
Senate; it will last many days, as Senators on the Appropriations 
Committee well know, in a conference committee. The service of 
every Department of this Government has been radically changed in 
this appropriation bill in its personnel and in the salaries of its oilicers, 
and it will require, therefore, a long and tedious effort in a committee 
of conference to adjust this bill. If, then, we desire within a reasonable 
time to adjourn this session, it seems to me the appropriation bills 
should, as they always have done heretofore, take precedence of other 
business of the Senate. 

Mr. CAMERON, of Pennsylvania. I move that the Senate do now 

ourn. 

ie FERRY. I hope the Senator from enarereale will withdraw 
that motion to let the Senate decide which bill shall be taken up. [ 
am not disposed to further discuss the question, but I think it is very 
important that one or the other bill should be taken up, one appro- 
priating money out of the Treasury and the other preventing the 
curtailment of the currency of the country. Let the Senate to-day 
decide which they will take up firot and which is of more importance 
to the country. 

Mr. CAMERON, of Fennsylvania. It can be decided as well to- 


morrow. 

Mr. WINDOM. I should be glad to say a word or two as to the 
necessity of taking up the bill. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Pennsylvania insists on his motion, which is not de- 
batable. 

Mr. FERRY. I hope the Senate will not adjourn. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves that the Senate adjourn. 

The motion was not agreed to. 

Mr. WINDOM. Mr. President, I think if the Senate will look at 
this question for a single moment they will not hesitate to take up 
the appropriation bill for the reason that it will not require very long 
to consider it in the Senate, and while the other question is under 
discussicn, after the appropriation bill has been completed, the con- 
ferences can proceed with other appropriation bills, so that there will 
be no time lost and no inconvenience will be suffered by the Senate. 

I said a moment ago that if the House should pass the adjournment 

resolution as we have passed it in the Senate and adhere to it, an ex- 
tra session would be necessary. Ofcourse presume that we might ex- 
tend the time, I donot doubt that; but it ceriainly will bea very great 
convenience if we can work up to the time that we ourselves have set 
for the adjournment. Ionly want to say to the Senate that if it shall 
decide to lay aside the appropriation bills the Committee on —_ 
priations will certainly not be responsible for not completing their 
portion of the business by the 10th of June. We shall endeavor to 
get through with it as rapidly as we can, but unless we have the ear 
of the Senate and can be heard when our bills are ready, we cer- 
tainly cannot be prepared to adjourn at that time. 
There are three appropriation bills yet pending in the other House. 
The Army bill has not been passed, the sundry civil bill has not been 
reported to the House, or at least has not been acted upon at all, and 
the general deficiency bill is still there. So that after this is com- 
pleted there will still be three more appropriation bills to come from 
the House. 

Mr. MORRILL. How many have become laws? a 

Mr. WINDOM. Only two or three have become laws at this time; 
but there are two or three pending in conference committees. If we 
take up this bill 1 am satistied that one day will finish it. There are 
a great number of amendments, probably ten or twelve hundred, bat 
the settlement of four or five general propositions will decide this 
whole bill, and I am satisfied that it can be passed in one day if the 
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Senate will give its attention to it, and we can then proceed with the 
‘onsideration of the bill in conference while the Senate is discussing 
he finance question. We have already spent some six or eight weeks 
of the session in the discussion of one single finance bill. I think the 
-ountry really will not suffer if talkon the tinancesshould be suspended 
for a few days longer. I know it is very painful to do it—painful to 
members of the Senate, but not to the country. 

s VOORHEES. I am assured by Senators sitting around me, 
whose experience in matters of appropriation bills is much larger 
than my own—the Senator from Kentucky, for instance, and others— 
that the measure brought forward by the Senator from Minnesota 
will ocenpy a week. Now, I am perfectly satisfied that the people of 
this country are much more deeply interested in the measure moved 
by the Senator from Michigan and in having it properly disposed of 
than they are in the appropriations that are proposed by the Sen- 
ator from Minnesota. ’ 

Mr. WINDOM. The Senator will allow me a word at that point? 

Mr. VOORHEES. Certainly. 

Mr. WINDOM. I dislike to interrupt him, but I will say that this 
pill is unanimously reported with reference to every item in it, by 
the Appropriations Committee; so that it cannot take much time. 
There is not a division in the committee on a single item in the bill. 

Mr. VOORHEES. There are a great many men, however, to con- 
vince before we can have unanimous action in this body. 

Mr. BECK. I did say to the Senator from Indiana that I believed 
this appropriation bill would take a long time. The Honse has 
made very radical changes. Many of them very likely will meet with 
the concurrence of a large portion of the Senate. The Fourth Audi- 
tor is stricken out and his office abolished. The Fifth Auditor is 
stricken out and his office abolished. And so with many other very 
important matters. We should not deceive ourselves about its being 
ashort bill, with a thousand or twelve hundred amendments and 
such radical changes as those I have suggested being urged through 
in an hour or two, unless the views of the House are much weaker 
here than I expect they are. I am a member of the committee and 
expect to vote with the committee in retaining the Fourth and Fifth 
Auditors, and so with many other things; but I know that it will 
take a long time to dispose of that bill. 

The Committee on Appropriations are now up with their work ex- 
cept on this single bill. The Army bill has not come to the Senate; 
the sundry civil bill has not yet come here ; the river and harbor bill 
is still behind, and if we are going to do anything for the country in 
regard to stopping contraction it is time we were doing it. I agree 
with the Senator from Michigan and the Senator from Indiana that 
we can dispose of that matter certainly in two days. Iam willing 
for one to sit it out to-morrow night if necessary, or the next day, or 
any other reasonable time, so as to give a definite conclusion to the 
public. As to the committees of converence, they sit during the 
session, they sit at night, they take no time from the sessions of the 
Senate. 

I presume nobody assumes that we are going to get away from here 
on the 10th of June. The House Appropriation Committee do not 
expect to let us off till about the 30th of June. If we get away then 
we shall be very lucky,in my opinion. Although I am a member of 
the Senate Committee on Appropriations, I shall vote with the Sen- 
ator from Indiana and the Senator from Michigan to settle the ques- 
tion of the financial policy of the country. We have spent a good 
while on that, and we had better settle it one way or the other. 

Mr. SAUNDERS. Mr. President, the questions that are now before 
the Senate I discover are going to take up a great deal of time, they 
are going to be discussed, both of them, and I think we should take 
up the Calendar and go through with it. There is no usein having 
a Calendar and having a rule laid down to proceed with it if we do 
not live up to it some time. I have given way on the subject of the 
bill for the organization of Lincoln Territory time and again with 
an understanding that it should be taken up in its order on the Cal- 
endar. Now if these questions could be settled, as these Senators be- 
lieve, now, without debate, I should still yield, but seeing that they 
will be debated and knowing that the debate will take up a great 
deal of time, I insist on the regular order, which is the Calendar, be- 
ing proceeded with. I think we have a right to do that, and I am 
sure that the frequency with which I have given way in this matter 
entitles me now at any rate to have it considered presently or within 
— short time. Linsist upon the Calendar being taken up in its 
order, 

Mr. FERRY. I desire to call again the attention of the Senate to 
the fact that this financial bill can pass to-morrow. It is not neces- 
sary that it should consume any more than one day. As far as I 
know, there are but two Senators who desire to speak npon it at any 
great length. There may be others who may wish to express their 
views briefly, but, as far as I am advised, there are but two Senators 
9g will take up much time to-morrow or whenever the bill is taken 

d. 

Now, I want to call the attention of the Senate to the fact that 
the contraction of the greenbacks is constantly going on. So far this 
month about a million and a half have been retired. The contrac- 
tion is going on every day. If this appropriation bill is to consume 
ten days of the time of the Senate, during all those ten days the con- 
traction will proceed, so that when we reach the conclusion of that 
bill, we shall have so much less currency in the country. I think 
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Senators who are anxious to stop this contraction ought to be willing 
at this time to take a vote upon the question and have the bill con- 
sidered at once. [“ Vote!” “Vote!” | Senators say “vote.” I will 
stop, and I ask a vote on my motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Michigan that the Senate proceed to the consideration 
of the bill suspending any further contraction of the currency. 

Mr. DORSEY. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. EUSTIS, (when his name was called.) On this question I am 
paired with the Senator from Massachusetts, [Mr. Dawrs.] He 
would vote “nay ” and I should vote “ yea.” 

Mr. HAMLIN, (when his name was called.) Upon this question I 
am paired in all votes with the Senator from California, [Mr. Boorn. ] 
If he were present, I should vote “ nay.” 

The roll-call was concluded. 

Mr. MORRILL, (when Mr. EpMuNDs’s name was called.) My col- 
league [Mr. EpMuNDs] is absent, and paired with the Senator from 
Kansas [Mr. PLUMB] on the finance bill. If here, he would vote 
against the motion. I do not know how the Senator from Kansas 
(Mr. PLruMB) would vote. 

The result was announced—yeas 23, nays 27, as follows: 


YEAS—28. 
Davis of Tlinois, Johnston, 
Ferry, Joues of Florida, 
Grover, McCreery, 
Harris, McDonald, 
Hereford Maxey, 
Hill, Merrimon, 
Ingalls, Morgan, 
NAYS—27. 
Kirkwood, 
MeMillan, 
Matthews, 
Mitchell, 
Morrill, 
Randolph, 
Rollins, 


ABSENT—21. 


Jones of Nevada, 
Kellogg, 

Lamar, 
McPherson, 
Paddock, 
Patterson, 


Armstrong, 
Bailey, 

Beck, 

Bruce, 
Cameron of Pa., 
Cockrell, 

Coke, 


Oglesby, 
Spencer, 
Teller, 
Thurman, 
Voorhees, 
Wallace, 
Withers. 


Allison, 
Anthony, 
Bayard, 

Blaine, 

Burnside, 

Butler, 

Cameron of Wis., 


Christiancy, 
Conkling, 
Dorsey, 
Eaton, 
Hoar, 
Howe, 
Kernan, 


Sargent, 
Saulsbury, 
Saunders, 
Waidleigh, 
Whyte, 
Windom. 


Barnum, 

Booth, 

Chaffee, 
Conover, 

Davis of W. Va., 
Dawes, 


Dennis, 
Edmunds, 
Eustis, 
Garland, 
Gordon, 
Hamlin, 


Plumb, 
Ransom, 
Sharon. 


So the motion was agreed to. 


RETIREMENT OF LEGAL-~TENDER NOTES. 


The PRESIDING OFFICER. The bill (H. R. No. 4663) to forbid 
the further retirement of United States legal-tender notes is before 
the Senate as in Committee of the Whole. 

Mr. WINDOM. I give notice that after the morning hour to-morrow 
I shall move to take up the appropriation bill. 

Mr. FERRY. It seems to be the wish of the Senate that we ad- 
I move that the Senate adjourn. 

Mr. ALLISON. I ask the Senator from Michigan who has charge 
of the bill now to yield 

Mr. FERRY. I will yield to any business. All I desired was to 
have the bill taken up and left as the unfinished business, 

Mr. ALLISON. The Senator from Michigan said he thought this 
bill could be disposed of to-morrow. I hope by unanimous consent 
now, as that seems to be the impression, we may have it understood 
that the bill shall be disposed of to-morrow. 

Mr. SAUNDERS. 1 will ngt agree to that unless we have some 
understanding. 

Mr. SARGENT. I suggest that by unanimous consent we vote at 
five o’clock to-morrow. I make the suggestion in the interest of the 
public business, not because I think the Senate should pass the bill, 
though I suppose it will, that to-morrow at five o’clock we take the 
vote. We are assured by the advocates of the measure that they do 
not wish to take up time by discussing it. They are aware of only 
two Senators who desire speak at nate That will give them ample 
time and leave something more for others who may want merely to 
explain their vote. I propose myself, withsuch an arrangement, not 
to say a word but to allow the bill to pass, though I should like to 
speak to it. 

Mr. WINDOM. I object, and give notice that immediately on tho 
conclusion of the speech of the Senator from Delaware to-morrow I 
will move to proceed to the consideration of the a bill. 

Mr. BECK. I desire to give notice, so far as I can express the 
wishes of the friends of this bill, that I am willing to accept the 
suggestion made by the Senator from California. I am disposed to 
agree that we take the vote at five o’clock to-morrow on this bill. 

Mr. SARGENT. I hope there will be no objection to that. 

Mr. INGALLS. Why not vote now? 

Mr. SAULSBURY. Ido not want to say anything on the bill, and 
do not care whether the bill passes or not. I do not think there is 
much good or harm to be accomplished by its passage. But I am 
opposed to any such arrangement as that which Is suggested. 

Mr. SARGENT. Very well; I merely make the sugyestion. 

Mr. FERRY. And I will show my disposition to accept it. 
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Mr. MITCHELL. I give notice that I shall ask the indulgence of 
the Senate to-morrow morning, after the morning business, to submit 
some remarks to the extent of about twenty minutes on an amend- 
ment to the river and harbor bill, of which I gave notice the other 
day. 

Mr. SARGENT. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and sixteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonbDay, May 27, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. 8. DomMEr, 
D. D., St. Paul’s English Lutheran church, Washington, District of 
Columbia. 

The Journal of Saturday was read and approved. 

BRANCH MINTS. 

Mr. STEPHENS, of Georgia, by unanimous consent, submitted the 
following resolution ; which, under the law, was referred to the Com- 
mittee on Printing: 

Resolved, That 10,000 extra copies of the House Miscellaneous Document No 54, 
embracing arguments made before and testimony taken by the Committee on Coin- 
age, Weights, and Measures upon the subject of the establishment of branch mints 
in the United States, be printed for distribution. a 

INTERNATIONAL BUREAU OF WEIGHTS AND MEASURES. 


Mr. STEPHENS, of Georgia, also, by unanimous consent, submitted 


the following resolution ; which was read, considered, and agreed to: 


Resolved, That the Secretary of State be requested to communicate to this 
Jiouse all papers relative to the convention for establishing an international bu- 
reau of weights and measures which was ratified by the Senate. 

MORNING HOUR. 

Mr. HALE. I call for the regular order of business. 

The SPEAKER. The regular order of business is the morning hour, 
which begins at eleven minutes past eleven o’clock a.m. This being 
Monday, the first business in order is the call of States and Territo- 
ries, commencing with the State of Maine, for the introduction of 
bills and joint resolutions for reference to appropriate committees. 
Under this call joint resolutions and memorials of State and territo- 
rial Legislatures are in order. 

GARDNER AND RICHMOND PORTS OF DELIVERY. 

Mr. FRYE introdaced a bill (H. R. No, 4989) to amend section 2517 
of the Revised Statutes of the United States; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

TAPPAN 8. CARTER. 

Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 4990) 
for the relief of Tappan 8. Carter; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

CHARLES D. CHAPIN. 

Mr. MORSE introduced a bill (H. R. No, 4991) qretes a pension 
to Charles D. Chapin, late a private in Company C, Ninth Regiment 
Minnesota Volunteers; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN M’DONALD. 

Mr. LANDERS introduced a bill (H. R. No. 4992) for the relief of 
John McDonald for injuries received while in the volunteer service 
of the United States during the Mormonwar in 1857; which was read 


a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 


GEORGE 8. RIGGS. 


Mr. WILLIS, of New York, introduced a bill (H. R. No, 4993) grant- 
ing a pension to George S. Riggs, late of Company E, Eighty-third 
Regiment New York Volunteers ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. a 

SALE OF UNITED STATES SECURITIES, 

Mr. WILLIS, of New York, also introduced a bill (H. R. No. 4994) 
to regulate the sale of United States securities; which was read a 
first and second time. 

; ame WILLIS, of New York. I ask that the bill may be read at 
ength. 

The bill was read at length, and was referred to the Committee of 
Ways and Means, and ordered to be printed. 

PERMANENT SINKING FUND. 

Mr. WOOD introduced a bill (II. R. No. 4995) to establish a per- 
manent sinking fund; which was read a first and second time. 

Mr. WOOD. Iask that the bill be read at length. 

The bill was read at length, and was referred to the Committee of 
Ways and Means, and ordered to be printed. 

TITLES IN UNPATENTED LANDS. 


Mr. LAPHAM introduced a bill (H. R. No. 4996) to invest the Court 
of Claims with jurisdiction to hear all titles and claims of titles in 
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the unpatented lands in the southwest fractional quarter of sect; 
10, township 39 north, range 14 east of the third principal meridian, 
in the city of Chicago, county of Cook, and State of Illinois, and _ 
invest the proper claimant or claimants of said lands with tie le i 
title thereof by the decree of said court; which was read a first a 
second time, referred to the Committee on Private Land Claims ne 
ordered to be printed. : 
HENRY D. DOYLE. 


Mr. MAISH (by request of Mr. STENGER) introduced a bill (H.R 
No. 4997) granting a pension to Henry D. Doyle; which was read 4 
first and second time, referred to the Committee on Invalid Pe 
and ordered to be printed. 

’ HEAD-STONES OVER SOLDIERS’ GRAVES. 

Mr. WALSII introduced a joint resolution (H. R. No. 185) authoriz- 
ing the Quartermaster-General to erect head-stones over the graves 
of deceased Union soldiers interred in private cemeteries or burial] 
places; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

WEST POINT COMMERCIAL COMPANY OF VIRGINIA. 

Mr. TUCKER introduced a bill (H. R. No. 4998) to authorize the 
West Point Commercial Company of Virginia to do business in for. 
eign countries ; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


WILLIAM MILLER. 

Mr. TUCKER also introduced a bill (H. R. No. 4999) for the relief 
of William Miller, of Winchester, Virginia; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

SECURING HOMESTEADS IN BANKRUPTCY. 


Mr. VANCE introduced a bill (H. R. No. 5000) to secure the home- 
stead under the bankrupt laws and prevent frauds in the obtaining of 
a discharge in bankruptcy, and for other purposes ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. : 

HEIRS OF MARTIN ROBERTS. 


Mr. WADDELL (by request) introduced a bill (H. R. No. 5001) for 
the relief of the children and heirs of Martin Roberts, a revolution- 
ary soldier of North Carolina; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered to 
be printed. 


usions, 


REMOVAL OF INDIAN TRIBES. 

Mr. SCALES introduced a bill (H. R. No. 5002) authorizing the See- 
retary of the Interior to negotiate with the Warm Spring, Umatilla, 
Chippewa, Ute, and certain other tribes of Indians of the United 
States, for the extinguishment of their title to the lands occupied by 
them and for their removal to and consolidation upon certain other 
reservations established by law; which was read a first and second 
time, referred to the Committee on Indian Affairs, and, with the 
accompanying papers, ordered to be printed. 

SECTION 4233 OF REVISED STATUTES. 

Mr. HARTRIDGE introduced a bill (H. R. No. 5003) to amend sec- 
tion 4233 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

JACOB SRITE. 

Mr. FELTON introduced a bill (H. R. No. 5004) granting a pension 
to Jacob Srite, of Georgia, a soldier of the war of 1512; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions, and ordered to be printed. 


L. P. GUDGER. 

Mr. FELTON also introduced a bill (H. R. No. 5005) for the relief 
of L. P. Gudger, of Georgia; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 

rinted. 
. HIGHER EDUCATION OF THE COLORED RACE. 

Mr. CHALMERS introduced a bill (H. R. No. 5006) to encourage 
and aid the higher education of the colored race in the District of 
Columbia and in the several States; which was read a first and sec- 
ond time, referred to the Committee on Education and Labor, and 
ordered to be printed. 

SARAH E. HERREL. 

Mr. BANNING introduced a bill (H. R. No. 5007) for the relief of 
Sarah E. Herrel, widow of John Herrel, late captain of Company H, 
Second Regiment Ohio Volunteer Infantry; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

WILLIAM T. MOREHEAD. 

Mr. SOUTHARD introduced a bill (H. R. No. 5008) for the relief of 
William T. Morebead, Eighth Iowa Infantry ; which was read a first 
and second time, salareol to the Committee on Military Affairs, and 
ordered to be printed. 

SARAH A. PORTER. 
Mr. SOUTHARD introduced a bill (H. R. No. 5009) 


anting a pen- 
sion to Sarah A. Porter; which was read a first an 


second time, 
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referred to the Committee on Invalid Pensions, and ordered to be | referred*to the Committee for the District of Columbia, and ordered 


petetet: NATIONAL UNIVERSITY. 

Mr. NEAL introduced a bill (H. R. No. 5010) to establish a national 
university ; which was read a first and second time, referred to the 
Committee on Education and Labor, and ordered to be printed. 

MONUMENT TO GEORGE A. CUSTER. 


Mr. KEIFER (by request) introduced a bill (H. R. No. 5011) author- 
izing the donation of ten condemned bronzed cannon, to aid in the 
erection of a monument in memory of General George A. Custer at 
the Military Academy at West Point; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

HIRAM SMITH. 

Mr. McKENZIE introduced a bill (H. R. No. 5012) for the relief of 
Hiram Smith, of Hopkins County, Kentneky : which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DUTIES OF UNITED STATES MARSHALS, 


Mr. TURNER introduced a bill (H. R. No. 5013) to define the duties 
of the United States marshals; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

MOORE JOHNSON. 

Mr. TURNER also introduced a bill (H. R. No. 5014) for the benefit 
of Moore Johnson, of Montgomery County, Kentucky ; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions, and ordered to be printed. 

SOLOMON IRICK. 


Mr. DIBRELL introduced a bill (H. R. No. 5015) for the relief of Sol- 
omon Irick, late lieutenant First Tennessee Infantry ; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

BRIDGE ACROSS THE WABASH RIVER. 

Mr. COBB introduced a bill (H. R. No. 5016) to authorize the con- 
struction of a bridge across the Wabash River; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

LEWIS H. JONES. 

Mr. SEXTON introduced a bill (H.R. No. 5017) granting a pension 
to Lewis H. Jones, of Madison, Indiana; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SOMERVILLE NICHOLSON. 


Mr. HANNA introduced a bill (H. R. No 5018) for the relief of Som- 
erville Nicholson; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 

HENRY C. GREGORY. 

Mr. HARTZELL introduced a bill (H. R. No. 5019) granting a pen- 
sion to Henry C. Gregory, of Ilinois; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOSEPH H. WHEAT. 

Mr. POLLARD introduced a bill (H. R. No. 5020) granting a pen- 
sion to Joseph IT. Wheat; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DONATION OF CONDEMNED CANNON, 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 5021) do- 
nating condemned cannon to the Danville Light Battery A, Illinois 
National Guards ; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

FESTUS ROSS. 


_Mr. HUBBELL introduced a bill (H. R. No. 5022) granting a pen- 
sion to Festus Ross, a private in Company D, Sixty-tifth Regiment 
New York Veteran Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TAX SALES IN THE DISTRICT OF COLUMBIA. 


Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 5023) re- 
lating to tax sales and taxes in the District of Columbia; which was 
read a first and second time, fteferred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


HOMESTEAD OF THE LATE CHIEF-JUSTICE OF THE UNITED STATES. 


_ Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
5024) exempting from and remitting taxes upon certain property the 
homestead of the late Chief-Justice of the United States in the Dis- 
trict of Columbia; which was read a first and second time, referred 


ios to Comanittes for the District of Columbia, and ordered to be 


SALE OF SQUARE 446, CITY OF WASHINGTON. 
= Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
5025) to provide for the sale of square 446, in the city of Washing- 
ton, District of Columbia; which was read a first and second time, 








to be printed. 
RIVER AND HARBOR IMPROVEMENTS. 

Mr. CONGER (by request) introduced a bill (H. R. No. 5026) to 
amend an act entitled “An act making appropriations for the repair, 
preservation, and completion of certain works on rivers and harbors, 
and for other purposes,” approved March 3, 1875; which was read a 


first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


INTERNAL REVENUR. 

Mr. BURDICK introduced a bill (H. R. No. 5027) to amend the laws 
relating to internal revenue; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

LA CROSSE, WISCONSIN. 

Mr. HUMPHREY introduced a bill (H. R. No. 5028) to authorize 
the construction of a public building at the city of La Crosse, in the 
State of Wisconsin ; which was read a first and second time, referred 


to the Committee on Public Buildings and Grounds, and ordered to 
be printed. 


JOHN GORDON. 

Mr. WILLIAMS, of Wisconsin, (by request,) introduced a bill (H. 
R. No. 5029) granting a pension to John Gordon; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

LIGHT-HOUSE BOARD. 

Mr. POUND introduced a bill (H. R. No. 5030) to extend the oper- 
ations of the Light-House Board over the Saint Croix Riverand Lake 
in the States of Minnesota and Wisconsin, and the-Chippewa River 
in the State of Wisconsin; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

SETTLERS OF PUBLIC LANDs. 

Mr. PAGE (by request) introduced a bill (H. R. No. 5031) for the 
relief of settlers on the — lands of the United States ; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

ELLEN SNEE. 

Mr. DUNNELL introduced a bill (H. R. No. 5032) for the relief of 
Ellen Snee; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

LIZZIE BAILEY. 

Mr. STRAIT introduced a bill (H. R. No. 5033) for the relief of 
Lizzie Bailey ; which was read a first and second time, referred to the 
Committec on Invalid Pensions, and ordered to be printed. 

GEORGE M, ROBBINS. 


Mr. STRAIT also introduced a hill (H. R. No. 5034) for the relief 
of George M. Robbins; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

AMANDA HOLMES. 

Mr. PATTERSON, of Colorado, introduced a bill (H. R. No. 5035) 
yranting a pension to Amanda Holmes, widow of James A. Holmes, 
ate second lieutenant Company F, Seventh Indiana Volunteers; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

BRANCH MINT. 

Mr. PATTERSON, of Colorado, also introduced a bill (H.R. No. 
5036) for the establishment of a branch mint of the United States and 
for the appointment of a board to locate the same, and for other pur- 
poses ; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 

IDAHO WAR CLAIMS. 

Mr. FENN introduced a bill (H. R. No. 5037) to provide for ascer- 
taining and reporting the expenses incurred by the Territory of Idaho 
and the people thereof in defending themselves against the attacks 
and hostilities of the Nez Percé Indians in the year 1877, and for 
other purposes ; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

MISSION LANDS. 

Mr. MAGINNIS introduced a bill (H. R. No. 5038) providing for the 
adjudication and issue of patents in mission-land cases in the State 
of Oregon and the Territories of Washington, Idaho, and Montana ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

ROBERT H. YOUNG. 


Mr. CORLETT introduced a bill (H. R. No. 5039) for the relief of 
Robert H. Young, second lieutenant Fourth United States Infantry ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States and Territories has been com- 
pleted. The Chair will now recognize gentlemen who were not pres- 
ent when their States were called for the introduction of bills and 


joint resolutions for reference. 
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Ce DE SW niet 
MARY N. DE HAVEN. 

Mr. MAISH (by request) introduced a bill (H. R. No. 5040) grant- 

ing a pension to Mary N. De Haven ; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


laws of the United States. And that the Clork bo authorized to employ Rolf 
Saunders, with a compensation not exceeding the sum now paid the ener whe 
clerks of this House, to be paid out of the contingent fund of the Mouse, ante 
the Clerk of the House furnish such aid by the clerks in his office as may thas 
inconsistent with the discharge of their ordinary duties. 7 Bet be 


CLAIMS ARISING UPON INDIAN TREATIES. 


Mr. THROCKMORTON, by unanimous consent, reported from th 
Committee on Indian Affairs a bill (H. R. No. 5047) to extend the 
jurisdiction of the Court of Claims to all claims growing out of teenies 
between the United States and Indian tribes and the laws pertainine 
thereto; which was read a first and second time, ordered to be printed 
and recommitted, not to be brought back on a motion to reconsider 

JUDICIAL POWERS OF CONSULS. 


On motion of Mr. MONROE, by unanimous consent, the bil] (S 
No. 1272) to amend section 4127 of the Revised Statutes of the United 
States, in relation to the judicial power and functions of consuls, was 
taken from the Speaker's table, read a first and second time, and 
referred to the Committee on Foreign Affairs, not to be brought back 
on a motion to reconsider. 


MEXICAN AWARD BILL. 
Mr. WILSON. I desire to give notice that to-morrow, after the 
morning hour, I will move to take up the Mexican award bill, 
The SPEAKER. The gentleman will of course remember that the 
House has control of its own business. 


wae WILSON. I will at any rate make the effort to bring up that 
il. 























PUBLICATION OF CONGRESSIONAL RECORD. 

Mr. CLARK, of Missouri, introduced a bil) (H. R. No. 5041) to pro- 
vide for the printing and publication of the CONGRESSIONAL RECORD ; 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 

CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. DEAN introduced a bill (H. R. No. 5042) authorizing the com- 
missioners of the District of Columbia to pay certain outstanding 
claims for clerical services rendered the District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

CHARLES OLIVIER DUCLOZEL. 


Mr. ACKLEN (by request) introduced a bill (H. R. No. 5043) to con- 
firm the title of Charles Olivier Duclozel to certain lands in the State 
of Louisiana; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 

AMENDMENT OF THE REVISED STATUTES. 

Mr. CUMMINGS introduced a bill (H. R. No. 5044) repealing part of 
section 4709 of the Revised Statutes; which was read a first and sec- 
a to the Committee on Invalid Pensions, and ordered EMILY HUGHES. 

P oe On motion of Mr. TURNER, the bill (S. No. 1206) granting a pension 
to Emily Hughes, alias Bereh, was taken from the Speaker's table, 
read a first and second time, ordered to be printed, and referred to 
the Committee on Invalid Pensions, not to be brought back by a mo- 
tion to reconsider. 


SAMUEL CAMPBELL. 


Mr. DANFORD introduced a bill (H. R. No. 5045) for the relief of 
Samuel Campbell, of Jefferson County, Ohio; which was read a tirst 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


WAGON-ROAD FROM NIOBRARA RIVER TO VIRGINIA CITY. 


Mr. KIDDER, by unanimous consent, submitted the following res- 
olution : which was referred to the Committee on Printing : 

Resolved, That the Secretary of the Interior be requested to furnish this House 
with a copy of Colonel Sawyer's report as superintendent and disbursing officer of 
Government expedition to constract a wagon-road from Niobrara River to Virginia 
City, Montana, in 1865. 

OBSERVANCE OF DECORATION DAY. 


Mr. BANNING. [rise to a privileged question. I move to suspend 
the rules for the adoption of the resolution which I send to the desk. 
The Clerk read as follows : 


Whereas the 30th day of May is generally observed and reverenced throughout 
the country as the day upon which the graves of dead heroes of the late war are 
decorated : Therefore, ' 

Resolved, As a mark of respect to the memory of the illustrious dead, that when 
this House adjourns on Wednesday, the 29th instant, it be to meet again on Friday, 
the 3ist instant. : 


The motion to suspend the rules and adopt tho resolution was 
agreed to, two-thirds voting in favor thereof. 


PRESTON BYRGE. 


Mr. THORNBURGH, by unanimous consent, introduced a bill (H. 
R. No. 5048) to place on the pension-roll the name of Preston Byrge, 
private Company I, Seventh Regiment Tennessee Volunteer Infantry; 
which was a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 


GOVERNMENT EMPLOYES. 

Mr. PAGE, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War, the Secretary of the Treasury, the Secre- 
tary of the Interior, and the Postmaster-General, ctively, be requested to in- 
form this House of the number of male employés in their respective Departments 
serving in this city, witha listof persons holding positions in their respective Do- 
partments who were honorably discharged from the military or naval service of 
the United States. 

Mr. PAGE moved to reconsider the vote by which the resolntion was 
ee ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

WILLIAM C. HEACOCK. 

Mr. HARMER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 186) for the relief of William C. Heacock; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

REAR-ADMIRAL DAHLGREN’S ESTATE. 

Mr. HARRIS, of Massachusetts, by unanimous consent, from the 
Committee on Naval Affairs, reported a bill (H. R. No. 5049) author- 
izing the settlement of the claims of the estate of the late Rear-Ad- 
miral John A. Dahlgren; which was read a first and second time, 
ordered to be printed, and, with the accompanying report, recommit- 
ted. 


ELECTION OF PRESIDENT AND VICE-PRESIDENT. 


Mr.SOUTHARD. I am directed by the select committee charged 
with the consideration of the law relating to the election of President 
and Vice-President to report a bill to amend sundry provisions of 
chapter 1, title 3, of the Revised Statutes of the United States, relat- 
ing to presidential elections, and to provide for regulating the count- 
ing of the votes for President and Vice-President, and the decision of 
questions arising thereon, 

The bill (H. R. No. 5046) was read a first and second time. 

Mr. SOUTHARD. I move that this bill be printed and recom- 
mitted, and I give notice that I will call it up for consideration and 
disposition on tender, the 6th day of June. 

Mr. HALE. Let it be understood that this is recommitted, not to 
be bronght back on a motion to reconsider. 

The SPEAKER. This committee has leave to report at any time. 

The motion of Mr. SouUrHARD was agreed to; and the bill was 
ordered to be printed and recommitted. 


RECONSIDERATION OF REFERENCES. 


Mr. BURCHARD. I move to reconsider the reference of all mat- 
ters referred to committees this morning; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ALPHABETICAL LIST OF PRIVATE CLAIMS. 


Mr. HOUSE, by unanimons consent, submitted the following res- 
olution; which was referred to the Committee of Claims: 


Resolved, That the Clerk of the House be directed to cause to be prepared an 
alphabetical list of private claims which have been before the House of Repre- 
sentatives, from the commencement of the Thirty-first Congress to the close of the 
Forty-fifth Congress, inclusive, with the proceedings of the Llouse of Representa- 
tives and Senate thereon, showing the names of the claimants; the nature or ob- 
ject of each claim ; at what session and in what manner it was brought before the 
llouse ; to what committee it was referred; the nature of the report and the num- 
ber of the report, if printed, and, if not, the date of the report; the number of the 
bills, distinguishing between the Senate and House bills ; the manner in which the 
claim was disposed of in the louse and, in cases where it passed both Houses, the 
dato of the act of Congress: the whole to be compiled from the Journals of the 
Tlouse of Representatives and by reference, when necessary, to the Journals of 
the Senate, the reports of the committees, the bills of the two Houses, and the 


MRS. MARY O'LOUGHLIN. 


On motion of Mr. ELLSWORTH, by unanimous consent, the bill 
(H. R. No. 2499) for the relief of Mrs. Mary O’Longhlin was taken from 
the table of the House and recommitted to the Committee of Claims, 
not to be brought back by a motion to reconsider. 

ARMY APPROPRIATION BILL. 

Mr. HEWITT, of New York. I move that the House resolve itself 
into the Committee of the Whole on the state of the Union, to go on 
with the Army appropriation bill. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair.) 

The CHAIRMAN. The House resumes the consideration of the 
Army ry bill. . 

Mr. HEWITT, of New York. I move the committee rise for the 
a ap of closing debate on the pending proposition. 

The motion was to. . 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the Ary 
appropriation bill and had come to no resolution thereon. 

r. HEWITT, of New York. I move, Mr. Speaker, to limit all de- 
bate on the pending amendment in the Committee of the Whole on 
the state of the Union to one hour. 
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Mr. ATKINS. I move to make it thirty minutes. 

Mr. HEWITT, of New York. I made it an hour to accommodate 
all sides, but if the disposition of the House is to limit debate to thirty 
minutes I am very willing to agree to it. I modify my motion 80 as 
to move that all debate on the pending amendment in the Committee 
of the Whole on the state of the Union be limited to thirty minutes. 

Mr. PHILLIPS. I hope we will have at least an hour. 

The SPEAKER. The motion is not amendable, as the gentleman 
moves to suspend the rules for the purpose of closing debate. 

The House divided ; and there were—ayes 150, noes 30. 

So (more than two-thirds having voted in favor thereof ) the motion 
was agreed to, and it was ordered that all debate in Committee of 
the Whole on the state of the Union on the pending amendment be 
closed in thirty minutes. : 

Mr. HEWITT, of New York. I move the House resolve itself into 
the Committee of the Whole on the state of the Union. 

The motion was agreed to. : 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair.) 

The CHAIRMAN. The House is in committee on the Army ap- 
propriation bill and the Clerk will read the pending amendment 
moved by the gentleman from North Carolina,[Mr. Scaves,] on 
which the House has ordered all debate shall be limited to thirty 
minutes. 

The Clerk read as follows: 


Add to the bill the following : 

That from and after the Ist day of January, 1879, the Secretary of War shall exer- 
cise the supervisory and appellate powers, and possess the jurisdiction now exer- 
cised and possessed by the Secretary of the Interior in relation to all acts of the Com- 
missioner of Indian Affairs, board of Indian commissioners, or otherwise, and shall 
sign all requisitions for the advance or payment of moneys out of the Treasury on 
estimates or accounts, subject to the same adjustment orcontrol now exerci-ed on 
similar estimates by Auditors and Comptrollers of the Treasury, or either of them. 

That the Secretary of War shall make such details of officers of the Army as 
may be necessary from time to time to administer the affairs of the Indian branch 
of the War Department. 

That commanding oflicers of the military geographical departments of the Army 
in which Indian tribes are located or living shall be ez oficio in charge of Indian 
aflairs in their respective departments, and shall, subject to the approval of the 
Secretary of War, make such details of officers of the Army serving in their com- 
mands or on the retired list as may be necessary from time to time to administer 
the affairs of the Indian service: Provided, That the oflicer detailed to take charge 
ot Indian affairs in the War Department shall not be of lower rank than that of 
colone}, nor shall the officers detailed to discharge the duties heretofore performed 
by agents at any Indian ageney be of lower rank than that of first lieutenant in 
the regular Army: And provided further, That the Inspector-General of the Army 
shall discharge the duties of inspector of Indian affairs and shall be required to 
make an annual report to Congress of the numbers and condition of the Indian 
tribes. And such officers shall not be required to give other bonds than are now 
required of them by law, but shall be held responsible for any neglect of duty or 
maladministration thereof, and shall be subject to trial therefor by military courts- 
martial, according to the rules and articlesof war. And the provisions of this sec- 
tion shall be applicable to all oflicers of the Army charged with duties under this 
act 80 a resporsibility for neglect of duty and maladministration thereof is 
concerned, 

That nothing in this act shall be construed to authorize an increase in the num. 
ber, rank, pay, or allowances of officers of the Army in excess of that now pro- 
vided by law; and its provisions shall be applicable to officers on the retired list 
of the Army who when on such duty shall receive full pay and allowance of the 
rank in the regular Army held by them at their retirement, as prescribed by law 
for officers on the active fist. 

That all contracts for supplies or transportation connected with the Indian serv- 
ice shall hereafter be made in the same manner and as far as practicable at the 
same time provided for supplies and transportation for the use of the Army. 

That the Secretary of War shall be authorized to withhold all special licenses 
from traders, and, under regulations to be by him prescribed, provide the times 
and places at which all traders complying therewith may present themselves for 
bargains, barter, and exchange with the several tribes, according to the laws of 
the United States regulating the samo, and subject to the same rules and restric- 
tions as are prescribed for traders at military posts of the Army ; but he shall not 
have authority to authorize any person to sell arms or ammunition to any Indian, 
but shall prohibit the same. 

That the oflices of Commissioner of Indian Affairs, inspectors of Indian affairs, 
special commissioners of Indian affairs, superintendents of Indian affairs, agent, 
and om in the Office of Indian Affairs, board of Indian commissioners, and 
all ¢flicials now —- under the Commissioner of Indian Affairs or Secretary 
of the Interior and connected with the administration of Indian affairs, not in- 
cluding the clerks of the Indian Bureau, shall be abolished and cease on the Ist 
day of January, 1879, on which date tho officers of the Army designated shall as- 
sume charge of the duties thereof, and thus become charged with all the duties 
now imposed by law upon the officers of Indian affairs thus superseded. 

The annuities to be paid to any Indians and the supplies to be furnished and 
issued to them shall be paid and issued through the Quartermaster’s Department 
and the Subsistence department of the Army, under such regulations and direc- 
tions as the Secretary of War, with the approval of the President, shall prescribe. 
That all moneys appropriated during the second session of the Fort y-tifth Con- 
eress in the bill known as the Indian Sone bill, or so much thereof as 
shall remain unexpended on the 1st day o anuary, 1879, shall after that time be 
disbursed in accordance with the provisions of this section, and that all laws and 
clauses of laws which may come in conflict with this act be, and the same are 
hereby, repealed. 

Mr. BROWNE. I ask unanimous consent to print some remarks 


— oe pending amendment, and on the Army appropriation bill gen- 
y: 


The CHAIRMAN, The Chair hears no objection. 

Mr. BROWNE. It is suggested to me to make a general motion in 
that regard that all gentlemen who wish to print any remarks on the 
Army appropriation bill shall have leave to do so. 

The CHAIRMAN. IE there be no objection, gentlemen who desire 
to print remarks on the pending amendment or on the Army appro- 
priation bill generally will be granted leave to do so, and can filo 


_ oo for printing in the RecorD as part of the debates, with 


CONGRESSIONAL RECORD—HOUSE. 


a LEEEEEEEEEEEE EEE GEER 








3837 


— was no objection, and it was ordered accordingly. [See Ap- 
pendix. 

Mr. NEAL and Mr. JACOBS gave notice under the order just made 
they would submit some remarks to be printed as portions of the 
debates. [See Appendix. ] 

Mr. STEPHENS, of Georgia. I was not here during the previous 
discussion upon this amendment. I do not know what reasons have 
been assigned for this proposed transfer of the management of Indian 
affairs from the civil to the military department of the Government. 
I am prepared with no argament. But I wish briefly and simply to 
state that it would require grave reasons—perhaps they have been 
offered, I know not—to induce me take this step in reference to this 
most important measure of public administration. In the beginning 
of the Government, under the Federal Constitution, Washington in- 
stituted the policy of confiding the administration of affairs relating 
to the Indian tribes to the civil rather than the military authority. 
They so remained under the control of the civil department for half a 
century, 1 think. The policy so long as adhered to was attended with 
most beneficial results. It was afterward changed for a while, but 
returned to again. The military policy did not work well. Why 
should we not then adhere to that policy which did work so well 
so long? Moreover, the chief men and the delegations of all the 
civilized tribes or nations now in this city have entered their earnest 
protest against this transfer. This protest it was my honor, as well 
as pleasure, to present to this House several weeks ago. If there was 
nothing else but this unanimous protest of these delegations that 
would be sufficient to cause me to vote against the transfer. Sir, all 
just governments, as well as all wise governments, are founded upon 
the consent of the governed. 

Our wholesystem of American Government, grand asitisand grander 
as I hope it may become, rests upon the principle of local self-gov- 
ernment. Why should we undertake the government of the Indian 
tribes upon any other principle? Some of these nations under Wash- 
ington’s policy are rising in civilization. With them military rule is 
the announcement of war. As with all of us, they want peace and 
prosperity. They desire to come in contact with this Government 
through its civil Departments. If you put them under the Military 
Department they apprehend, as I learn from them, that peace will 
not be the result. 

In my judgment the management of Indian affairs will cost more 
under the Military Department than under the civil. At the best, 
the change back will be but another experiment. We tried it once 
and it did not work well. I say let well enough alone. Under the 
system hitherto we have had peace with the Indians except where 
they have come in contact with the military, and there we have ever 
had war and, I apprehend, will continue to have it. 

I have said ali I intend to say. I think what is now proposed is a 
bad step, an unwise step, and may prove to be an unfortunate step. 
Let well enough alone is my advice to the House in reference to this 
subject as well as all others. 

Mr. PHILLIPS. Mr. Chairman, two things forcibly strike every 
observer of the history of the American Government. First, the high 
conception of general principles and admirable symmetry of propor- 
tions exhibited by the foundersof our Government; s-cond, the imper- 
fect material, incongruous character, and defective machinery of much 
of the structure reared on that foundation. The old Colonies were 
singularly fortunate in possessing representatives who were at once 
gentlemen of culture and capacity and who had the rare fortune of 
possessing in no small degree the public confidence. They clearly 
defined and outlined the three departments of government, legisla- 
tive, executive, and judicial. In monarchies the ruler was the supreme 
fountain of law and justice. Parliamentary bodies, when evolved 
from the chaos of protests and petitions, were mere checks on the 
abuses of his power. Ours is a Government of the people; the writ- 
ten Constitution a charter of their reserved rights. Under it the 
legislative function is supreme. The executive branch merely exe- 
cutes law. The judicial administers law and determines the rights 
and duties of all under it. In maintaining the distinct boundaries of 
those powers lies the vigor and genius of the American Government. 

Upon this theoretical structure grew our Government of fact. We 
copied British names, and, while denouncing European ideas, bor- 
rowed from them. Conflicting local interests, the jealousies of small 
States, different phases of society and civilization, and the natural 
difficulty of reconciling our almost faultless theory with defective 
administration were all encountered. Take it all in all, the founders 
and those who followed them did about as well as could be expected. 

The natural tendency of all governments is to grow, and our ex- 
ecutive has been no exception to this rule. First we had the Ex- 
chequer, borrowing the British name, which finally crystallized and 
settled into the Treasury Department. At first, beside this Exchequer 
or Treasury Department, we had the War Department, which then in- 
cluded the Navy, the Post-Office Department, which was a very incon- 
siderable affair, and a Foreign Department which grew into a Home 
and Foreign Department which was called the State Department. 
Although there is not the least analogy the Secretary of State has been 
styled the premier. In the course of time the War Department split 
into two, and we had the War and Navy Departments. Then we got 
the Attorney-General. He was merely a legal adviser, however, for 
the Department of Justice was only created in the past few years, 
many members on this floor participating in the work. The Interior 
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Department was created by act of Congress in 1849, and I say to the 
gentleman from Georgia (Mr. STEPHENS] that from the foundation 
of the Government up to that time the Indian Bureau was in the War 
Office. 

The precise functions and boundaries of the new Department were 
not very clearly defined. An amusing story is told of its organiza- 
tion, which will perhaps illustrate the matter better than anything 
I could say: 

Hon. Thomas Ewing, sr., of Ohio, was first appointed Secretary. 
Daniel Webster was then Secretary of State. Mr. Ewing called on 


Mr. Webster, at the old State Department, to arrange the matter, as 
1 have been informed. 


“ Mr. Seeretary,” 
Said Mr. Ewing, 
“you are aware I have been appointed Secretary of the Interior, and I have called 


to consult with you as to the branches of business to be embraced in the new De- 
partment.” 


“Ah, certainly, certainly,” 
Said Mr. Webster. 
“T was thinking, Mr. Secretary.” 


Resumed Mr. Ewing, 





































policy is something not necessary to weep over, neither do J approve 
of giving any branch of the civil Government to any one church or 
to any set of churches. One thing we have to guard against js es. 
tablished churches, or churches with political power. To allow 
churches to name officers of government is therefore obnoxious to 
the genius of the American Government. The only parallel case | 
ever heard of occurred in the time of Oliver Cromwell when Praise- 
God Barebone’s parliament resolved that no man should hold office 
who did not possess veritable godliness. 

When we tempt a clergyman to become an Indian agent, we are 
apt to get the most selfish and least conscientious man in that de. 
nomination. His inducement to take it may be clerical bronchitis or 
the certainty of fifteen hundreda year. When we permit a religious 
denomination to name even a layman on account of his extreme piety 
we run a risk of getting what Macaulay speaks of, a man who sings 

ssalms through his nose and calls his children Mahal, Shalal, Basi. 
1az. Whatever the effects of such a system on civil administrations 
its effect on the church cannot be good ; 

We talk of our Indian policy. We never had an Indian policy. Our 
dealings with the Indians have been a chapter of accidents, wretched 
wars, and bad faith. We made treaties with them when they were 
strong, and broke them when they were weak. To gain some tem- 

rary alvantage we made them promises which we might have 

cnown when we made them we would be unable to keep. 7 hope to 
see the day, sir, when an act of bad faith to any one will never be per- 
mitted to tarnish American legislation. 

There is no reason for assuming that the transfer of the Indian Office 
to the War Office is a policy of extermination. Without being inyid- 
ious to others I know of no gentleman I esteem so highly as I do our 
honorable Secretary of War. A man of invincible integrity, be adorns 
capacity of a very high order with the simple unpreteusious style of 
an American statesman. Does any ove fear for its administration in 
his hands. The duties are twofold; first, to s0 manage the affairs of 
those people as to avoid all war, disturbance, or lawlessness on the 
frontier; second, to take care of the Indians and lift them to the 
standard of American civilization as fast as we can. No task is more 
difficult. It took our ancestors many generations to attain the posi- 
tion of which we boast. The visionary who thinks he can convert a 
nomad of the plains into a civilized American man by an act of 
Congress is unfit to gropple with the subject. Neither can we permit 
those to manage Indian affairs who wish to profit by the destruction 
of those people. Let us be cautious how we listen to the suggestions 
of theirenemies. Of whatever errors the War Office may be guilty in 
Indian management, I am sure that they will never put arms or ammu- 
nition in the hands of Indians whom they may have to fight. 

This is another reason for this transfer. By putting this bureau 
back in the War Oflice we simplify government. Our government 
machinery expands like a balloon. Rooms grow into bureaus and 
bureausexpand into departments. The Bureau of Agriculture escaped 
from the Interior Department, and struggled across the canal, and has 
got a greenhouse of its own and become a department and wants to 
getin the Cabinet. I expect oneof these days to hearof the department 
of petroleum as an offset to the department of rutu-bagas or a de- 
partment of iron and steel, or to hear that a department of fisheries has 
swam into the pool at the back of the White House; so rapidly does 
this machinery grow. With such a ponderous dignity do all these 
officials confront us; 80 nes are they with imposing ceremony and 
the panoply of place, that 1 expect before I die to see the colored boy 
who cleans spittoons in the Treasury Department, for lack of a bet- 
ter reception-room, take refuge in the lumber room and swinging 
back on his shoe-blacking box in an official attitude talk civil-service 
reform and receive by “ card alone.” 

Mr. COX, of New York. I desire to oceupy but a single moment. 
When this matter was before the House heretofore we gave it elab- 
orate discussion. I believe it was clearly demonstrated at that time 
that this transfer would not be economical, would not be humane, 
would not be judicious, would not be right. There are Indians in 
New York State that do not want this military power over them. 
The Indians in the Indian Territory desire their autonomy; they desire, 
as the gentleman from Georgia well said, to enjoy local self-govern- 
ment when they are now rising into civilization. 

Without going over in detail matters which have already been elab- 
orately discussed in previous Congresses, I beg to say now, once and 
forever, that the geutlemen who take the responsibility of making 
this transfer will live to repent it, not merely on account of the extrav- 
agance that will ensue, but on account of the wrong that will be done 
to an innocent race of people who ought to have our utmost care and 
My in every regard in place of being put under military con- 
tro 


Mr. BANNING. At one time the management of Indian affairs was 
in and under the control of the War Department. While there, Army 
officers acted as superintendents and agents. The management was 
satisfactory to the Indians, and highly advantageous to the Gov- 
ernment, because it was economical. In 1248, the last year that In- 
dian affairs were under the War Department, the total Meare wes 
for the maintenance, support, and annuities of the Indians was 
$874,478. In 1849 the management of the Indians was transferred to 
the Interior Department. In the limited time allowed me I cannot 
give the history of the management since this transfer, nor is it neces- 
sary to do so. Every one who knows anything about the present sys- 


“that all connected with the public lands, being guadty an internal matter of 
administration, would necessarily belong to the new Department.” 
“ Yes, certainly; I think so,” 


Was the response. 
“And I was thinking, Mr. Webster, that all pertaining to the census, or statistics, 


would fall within the jurisdiction of the new Department.’ 
“ Yos, yes; I believe so, I think so.” 
“And I was thinking, Mr. Seeretary, that all connected with education and 
agriculture, being purely local, domestic matters, would fall in its jurisdiction.” 
* Yea.” 


“And I was thinking, Mr. Secretary, that all connected with patents, being 
= a domestic matter among the people, would belong to it.” 
“Se 


“And Iwas thinking, Mr. Secretary, that all connected with the payment of 
pensions, being purely a matter of internal administration, would belong to it.” 
“U—m!" 


“And I was thinking, Mr. Secretary, that the administration of Indian affairs, 
as it concerned a people in the Interior, would of course belong to the Interior De- 
artment.” 
i: Mr. Ewing,” 
Said the sage of Marshfield, fixing his eye on the Ohio statesman, 
“why do you not take it all!” 


They say he is a good judge who wishes to increase his own juris- 
diction, and, if we had always possessed as able Secretaries of the 
Interior as the gentleman from Ohio we might have had less occa- 
sion to regret the great mass of incongruous material that has grown 
up in the Interior Department. In all candor and experience there 
never was any reason why the Indian Office and the Pension Oflice 
should have been taken from the War Office. The necessary records 
for the Pension Office are at the Surgeon General’s ; nor can we see 
a sufficient reason why a soldier who is discharged for wounds or 
disability should cease to be paid under the War Office and be trans- 
ferred to the Interior Department. But if that is true of the Pension 
Oflice, it is much more true of the Indian Office. Ever since the 
trausfer was made there has been a contlict or divided jurisdiction. 
lnto the same regions of country we send supplies by two sets of con- 
tractors and by two sets of freight agents. Bach accuses the other 
of dishonest practices, and, even if both spoke falsely, the wounds on 
the public reputation are a calamity. Certainly the duplicated ma- 
chinery is a waste. 

I do not agree with many gentlemen here that Army officers are more 
honest than other men. If I believed it I would want all our chil- 
dren educated at West Point. There may be something, however, in 
the fact that an Army officer has a life position, and, even if. no more 
honest, might hesitate more about risking his place. While I favor the |- 
transfer of the Indian Bureau back to the War Department as the 
proper place, Ido not agree with those who would give the entire 
aiministration of Indian matters to Army officers. These are two 
very different things. In the first place, it would be im ible to 
take so many officers from the Army without detriment to the service. 
I must confess, also, to an innate dislike to conferring the administra- 
tion of civil affairs to the Army. As Indian management is partly of 
a civil and partly of a military character there could be no impro- 

riety in permitting the management of the wild tribes to go into the 
Conds of such officers as could be spared. It onght to be the priv- 
ilege of the Secretary of War to use officers in such cases, but I shall 
offeran amendment giving him the privilege, but not making it oblig- 
atory. Ithink it eon geenae that an officer of rank, retired or 
otherwise, should be placed at the head of the Indian Bureau, but 
even that is not necessary. When the Indian Office was in the War 
Office before, such civilians as Thomas Hartley Crawford were Com- 
missioners of Indian Affairs. 

Some worthy gentlemen may oppose the transfer who have tears to 
shed over the downfall of the “ Quaker policy.” I have avery great 
respect for the Quakers and their history, from the days of William 
Penn down, but the warlike nomad of the prairies as a Quaker is not 
a success, The number of them actually converted to that faith is, 
I am afraid, pm panes | small. Neither am I prepared to admit that 
the Quakers are more honest than the Presbyterians, or Methodists, 
or Catholics. Establish the fact that they are, and I would like to 
encourage the growth of that religion, And if I think the Quaker 
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tem must be aware that it is of the very worst character. The record 
of last Congress is fall of the evidences of the corruption and mis- 
management of Indian agents, of the starvation and dissatisfaction 
of the Indians, and of Indian wars resulting therefrom. The appro- 
riations for the Indian Bureau for the fiscal year 1875~76 were $7,063,- 
31.96, being $6,188,723.96 more than those for 1848, the last year it 
was under the War Department. So we find the War Department in 
j-J¢ managed the Indians with less than $1,000,000, while the Interior 
Department requires more than six millions to manage them. 
| submit herewith a statement of the Inspector-General of the 
Army upon this subject which establishes all and more than I have 
said on this subject : 
The following is an exhibit of the appropriations for the Indian Department for 
the current fiseal year, as compared with those made for the same purposes in 
inde, just before the bureau was transferred to the Interior Department, namely : 


APPROPRIATIONS FOR 1875-'76. 











“or contingent expenses and for fulfilling treaty stipulations. ...... $6, 851, 681 96 
_ Of officers cod cocks in Commissioner's O.lice -.... oot ucees 75, 520 00 
Pay of superintendents, inspectors, agents, and their clerks. ........ 136, 020 00 

onl epprentiaiiets Tel ROTI TS 5 ono. 0505. -ce00s cocccccceccces 7, 063, 201 96 
Thhe aiprepriations for the same purposes in 1848 were: 
For contingent expenses, &0.....------+.-00-seeees ee eee $343, 100 00 
Otticers, &c., in Commissioner’s Office...........-.-.++ 18, 700 00 
Superintendents, agents, KC ...-..+---+e+eeeee seen rece ee 12, 678 00 
Total appropriation in 1848 ........cceccccweeeceneeeceectwereeee 874, 478 00 
Difference ..ccccccccccccce cocccescesccccce soccscccscoccecccseces 6, 188, 725 96 


The disbursement of the large appropriations that have been made for several 
years past, however carefally guarded by superior authorities, must necessarily 
have furnished a prolific source for frauds when intrusted to dishonest men; and 
as the Commissioner himself admits that his agents have proved themselves by no 
means above suspicion, may it not be reasonably conjectured that a large percent- 
age of this money went into their pockets ? 

“The evidence herein adduced renders an admission of the following logical 
sequences imperative, namely: 

First. The conduct of Indian affairs under civil administration, after a practical 
experiment of twenty-seven years, has proved fraudulent in the extreme, immensely 
expensive, and unsatisfactory to the Indians, provoking them to hostilities that 
have cost the lives of hundreds of border citizens and the destruction of their 

property. 

' Scand. Whereas the management of this branch of the public service while 
controlled by the War Department was eminently judicious, tirm, and economical, 
and ia every respect accorded with the Indians’ sense of just and humane treat- 
ment. 

Third. If this cone becorrect, why not go back to a system so conducive 
to peace and so certain to avert the evils that will in the future, as they have inthe 
past, inevitably follow the continuation of a faulty policy? 

In conclusion, if is but an act of justice to remark that no one acquainted with 
the character of the gentlemen composing the Indian commission (who perform 
their duties gratuitously) entertains a doubt that they have labored zealously and 
efliciently in reforming abuses, and their efforts have unquestionably contributed 
largely to that end; but as their visits to the agencies have necessarily been at 
wide intervals it could not be expectel that they would be able to exercise much 
control over the operations of agents during their absence. 

Should the transfer of the bureau be consummated, Army officers would undoubt- 
edly rejoice in having the assistance of such men and would have no objection to 
their supervising purchases and issues or verifying accounts. 

It is believed by many that the restoration of the Pension Bureau to the War 
and Navy Departments, from which it was taken in 1849, would conduce greatly to 
economy. 

The military history of every soldier who served in wars for which pensions 
are given is contained in the records of the Adjutant-General’s and the Surgeon- 
General's offices ; and before any pension can be granted these records have to be 
searched to ascertain whether the applicant comes within the requirements of the 
law. As this constitutes a large item of the labor connected with tho issuing of 
pensions, why not return the entire management of the bureau back to where it 
was in 1843? The ponderous machinery of this bureau, under the present work- 
ing, may be inferred from the fact that in the office of the Commissioner of Pen- 
sions, in addition to the officers, there are three hundred and thirty-nine clerks and 
copyista, thirteen messengers, ten laborers, four watchmen, one engincer and one 
assistant, and one skilled mechanic, the aggregate of whose salaries is $490,960. 


Very many of the retired Army oflicers, although too much disabled or too in-. 


firm for the active military service, are fully competent to take the direction of all 
the work now devolving upon pension agents. 


Under their supervision the duties of the office would be faithfully and honestly 
discharged, and without additional compensation, unless it should be deemed 
expedient to allow them fuel and quarters. 

In addition to this authority I will add that General Sheridan tes- 
tified before the Military Committee of the last House that the sav- 
ing in the expenditures for the Army which would result from the 
control by the War Department of the Indians would ultimately be 
over $3,500,000 per annum. 

I trust, Mr. Chairman, that the amendment will be adopted. 

Mr. RYAN. Mr. Chairman, it is sought here to tack upon an ap- 
poe bill an amendment of the very greatest importance, which 
has no relation to the objects and purposes of the appropriation bill 
itself. To my mind the bill upon which it is sought to ingraft this 
amendment is objectionable in that it seeks to reduce the Army and 
to reorganize it; and whether it is contemplated by this amendment 
to make it more palatable and secure to it greater strength in this 
House or not, I know not, but if there were no other reason I would 
oppose this amendment for that. But, sir, I have not yet heard from 
any source any reason which satisfies me that it is either wise or 

judicions to undertake to clothe the Army with civil administration 
beyond that which is necessary to operate the Army itself. Lvery 
argument that has been adduced in this House or elsewhere in sup- 
port of this transfer would justify the transfer of every bureau almost 
of the civil departments of the Government to the military depart- 
ment. It would annihilate the Interior Department. It would trans- 








fer the Pension Bureau; it would transfer the Land Office, and so on 
all the way through. It is maintained here that by this transfer we 
shall secure to the administration of the Indian department greater 
economy and greater honesty; that Army officers are, by reason of 
their relations to the Federal Government, by reason of a commission 
which they bear, necessarily more honest and economical in the ad- 
ministration of those matters intrusted to them than others. 


be so, it isa reason why they ought to administer the Pension Bnreau, 
instead of civilians. 


If that 


Why not put one in charge of the Pension Bureau? It will save 


the salary now paid the Commissioner of Pensions. Then Army offi- 
cers might take charge of the pension agencies throughout the country. 


“ws would save the large sum paid for services of the present incum- 
nts. 

Why not also embrace the General Land Office in this scheme ? 
It will enable you to get rid of the salary now paid the accomplished 
gentleman and efficient officer in charge of that bureau. There are 
about two hundred registers and receivers. Why not economize here 
by assigning Army oflicers to these duties ? 

If the application of the principle is good for one Department, it 
is good forall. Corruption is liable to creep into all the Departments, 
except of course the War Department. In fact, all indiscriminately 
are said by our democratic friends to be corrupt. Why not purify 
them by turning them over to the War Department? The Indian 
Bureau may be worse than the rest, but still, if our democratic friends 
are correct, the difference is one of degree merely. 

The fact is, Mr. Chairman, that the present Secretary of the Inte- 
rior has weeded the Indian Office very largely of its abuses. He has 
exerted his great ability to purify his Department and elevate the 
civil service. Then why strike at his Department? Is this a blow 
aimed at him? My colleague (Mr. PHiLLips] speaks in high praise 
of the Secretary of War. If I knew how,I would go him one better 
in that respect, for the Secretary of War is worthy of the highest 
possible commendation. 

But this is a question of governmental policy, and rises above 
our personal likes and dislikes. It will not do, in a matter of this 
kind, to act merely to build up or strike down some officer. 

But, sir, I have no confidence that in the end this measure will be 
found economical. The training of the soldier has taught him to 
maintain inviolate his personal honor, but I have yet to learn that 
he is an economist. As a rule, he is big-hearted, whole-souled, mag- 
nanimons, generous, liberal, extravagant; he despises the littleness 
of the Jew and the parsimony of that class of business men commonly 
known as close-fisted ; he has no sympathy with anything of the sort. 
An examination, I think, will show that, as compared with civil offi- 
cers, he has been accustomed to pay extravagant prices. Nor is he 
apt to be niggardly in regard to supplies. I call to mind an illustra- 
tion: an Army officer, the soul of honor, humane, and noble, has 
charge of a certain tribe of Indians. That tribe do not suffer for the 
want of supplies; on the contrary, they have a surfeit, and have been 
able to smuggle from their surplus to a neighboring tribe a hundred 
barrels of flour. Such is my information from what I deem a reliable 
source. I suppose the kind-hearted oflicer is unconscious-that he is 
fatting two tribes of Indians upon supplies distribated to one. 

To the Indian, the presence of a soldier means force. Put him 
under the domination of the Army and you can manage him, but it 
will be by the bayonet. He is doing well enough. In the language 
of the gentleman from Georgia, [Mr. STEPITENS,] “let well enough 
alone.’ He is making some progress in civilization, He is peaceable 
wherever treated well. But you will find him as impatient of bayo- 
net rule as you gentlemen on the other side of the House seem to 
have been. 

It is possible that the change might bear some of the good fruit 
which the friends of this measure claim that it will certainly produce, 
but I do not believe it. At best it is bat an experiment. And it does 
not seem to me that the facts, the circumstances, the interests of the 
Government, the welfare of the Indians, justify the adoption of a 
policy so doubtful and perilous. 

The gentleman from Shio {Mr. BANNING] tells us what the bureau 
cost prior to 1849 when under the War Department, and then he tells 
us what enormons proportions it has now reached under the Interior 
Department, and evidently wants us to infer that the increase is due 
to corruption or mismanagement. That there has been more or less 
corruption and mismanagement may be admitted. It would be ab- 
surd to contend that the administration has been pure and perfect. 
But the increase is traceable chiefly to legislation. Just before the 
transfer, in 1849, from the War Department to the Interior Depart- 
ment, Congress provided for enormoas expenditures for the Indian 
Office. The expenditure under that legislation was made under the 
Interior Department immediately after the transfer. This enormous 
excess of expenditure under the Interior Department immediately 
following the change is often referred to by the advocates of this 
measure. They ought to be fair enough to the House, to the Depart- 
ment, and to the country to state the case correctly. If [ had the 
time I should like to refer to the legislation in detail bearing upon 
this increase of expenditure. If Congress by law compels a bureau 
to expend large sums of money, it is as ungenerous as it is unfair to 
call public attention to such expenditures as evidence of corruption 
and gross mismanagement. 

Mr. HANNA. The proposed amendment contemplates that the 
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entire and absolute administration of our Indian affairs shall be 
under military rule. The language is broad, sweeping, and compre- 
hensive. We are not left in doubt as to the object and purpose of the 
friends of the measure. I object tothe abandonment of the peace 
policy. We cannot afford to take this backward step. We may not 
without just cause for censure thus array ourselves against the well- 
settled conviction of our enlightened Christian civilization. The 
proposed change is and would be regarded not only by the Indian but 
also by the better element of society as a declaration of war. You 
thereby say to the Indian: henceforth the methods and appliances of 
peace, of education, of Christianity, of American civilization are to be 
abandoned and in lieu thereof the inexorable code of war is to inter- 
vene. It is a mistake which we cannot afford to make. Our better 
natures revolt at the idea and we should pause and consider well the 
consequences. He who cannot keep pace with the progress of our 
Christian civilization should not attempt to block the way by a resort 
to the law of force. 

I further object to the proposed amendment upon the ground of 
its anti-republican features. We are now and have been for many 
years engaged at national expense in educating a class of men for a 
particular pursuit. West Point has been fostered by the Government 
for a special and particular purpose. As Americans we feel a just 
pride in the suecess of that institution. The primary object was and 
is to educate men for the Army and the pursuitof arms. It certainly 
never was the intention of the founders of the Republic or of that 
institution that it should be diverted from the object of its creation 
and become the nursery of a class to be known as the office-holding 
class. The proposed amendment in effect says to the country that a 
graduate of West Point is to be preferred over all others for official 
position. Itis a long and dangerous stride in the direction of creating 
and preferring by law a class to be known as “ we of the oflice- 
holders,” and the passport which is to insure admission to this favored 
class is a diploma furnished at West Point. It is said that the num- 
ber of graduates are in excess of the demands of the Army, and hence 
first one bureau and then another must be wrenched from the civil 
departments of the Government and attached to the War Depart- 
ment, to the end that it may be managed and oflicered by a special 
class who must be provided for upon ee thaers that they are better 
than all others. Thisis called civil-service reform. I denounce it as 
anti-republican, as the most pernicious form of class legislation. I 
trust the time may never come in this Republic when at public ex- 
pense we must educate a class for the especial purpose of filling the 
various civil offices within the gift of the Government, and that such 
class must be preferred to the exclusion of worth and merit wherever 
found in the mass. 

Sir, the hope, the future strength and glory of the Republic, are the 
youth of the field and shop, who, knowing that according to the 
genius of our institutions the highest positions are withiu the reach 
of earnest effort and laudable ambition, enter the race for the coveted 
—. Shall we attempt to fetter and dwarf this spirit by class legis- 

ation? Should you pass this amendment, then next the Pension 
Bureau will be demanded upon the ground that you desire to further 
utilize this special class. Inaugurate this anti-republican scheme 
and you will have from time to time encroachments upon the various 
civil Departments of the Government. We owe it to ourselves and 
to our posterity to guard with vigilance the republican simplicity of 
our institutions and to at all times maintain the theory that this is 
“a Government of the people, for the people, and by the people,” and 
that every civil office is within the reach of the humblest boy in the 
land. 

Mr. PATTERSON, of Colorado. The gentleman from New York, 
{ Mr. Cox,] at the close of his remarks, stated that if the transfer of 
the Indian Bureau to the War Department is accomplished those who 
voted for it would live to regret it. If the gentleman was conversant 
with the woes and sufferings that have befallen the Indians on ac- 
count of the weakness and imbecility of their management during 
the last ten years, he would regret that he had ever advocated the 
maintenance of the Indian Bureau as a means for their government. 
Mr. Chairman, independent of any question of economy and simply 
as a matter of humanity and justice to the Indian and the settler 
upon the frontier, I claim that the present management should cease 
and a system be substituted which while it would be humane would 
at the same time be strong and powerful. There should be no conflict 
of authority. The moral effect of the presence of the Army should 
not be lost in the dishonesty and feebleness manifested in the gov- 
ernment of the Indian agent. The Army under its present organiza- 
tion furnishes all the elements of force and morality necessary for the 
just and proper pene of these wards of the nation. Though 
living upon an Indian border and conversant with the cruel and 
treacherous character of the Indian I have no other feeling than that 
of kindness toward him, nor wishes other than for his welfare. 

I have often wondered if the Indians of Cooper and other writers 
of fiction ever existed. If they did, they are now extinct. I grant 
the possibility of their once existing, but I readily account for their 
disappearance or transformation into human fiends by the rapacity 
treachery, neglectfulness, and heartless frauds which are linked all 
through the intercourse of the Government with them through its 
representative, the Indian Bureau, and the swarm of licentious agents 
sent out from it to cheat and rob them under the mantle of some 
Christian denomination. The present system is all wrong. It is built 


upon a wrong basis. The theory of its advocates isthat the Indians are 
thirsting for Sunday-schools, plows, missionaries, instruction in ti. 
art of farming, and the enjoyment of a civilized government, They 
mourn because they come not. Sir, if these mistaken humanitariaysy 
would but read the reports of the agents themselves they would learn 
how erroneous is this notion of Indian character. In Colorado we 
have a tribe of Indians who for sixteen years have been at perfect 
peace withthe whites. They have a magnificent reservation of twelys 
million acres. For sixteen years appropriations have been made ap. 
nually for schools, blacksmiths, —- teachers, and all kinds of 
implements and utensils to aid in their advancement ; and their affairs 
have been administered by the most approved Christian agents. Wit), 
what results? There are about three thousand Indians occupying this 
twelve million acres; over four thousand acres of land to every buck. 
squaw, and papoose in the tribe, and yet out of it all during the year 
1577 just twenty-two acres were tilled by Indians, a few bushels of 
vegetables raised, and twenty rods of fencing built. Says Mr. Wheeler 
one of the agents upon their reservation, in his last annual report’ 
(page 43, Report of Commissioner of Indian Affairs :) 

The Ute considers it a disgrace to labor and ridicules the very idea of his ever 
being required to do anything of the kind. The child who has been trained under 
the influence of civilization and taught to regard labor as an honorable pursuit is 
seldom or never proof against the sneers and taunts of his Indian associates, and 
is pretty sure to yield to the common prejudice, and before arriving at manhood 
exhibits as strong an aversion to toil as the most ignorant of them. 

To the same effect is the report of Mr. Weaver, another of the late 
agents, found on page 45 of the same document: 

Little can be said in relation to the civilization, missionary work, and industry 
of these bands. They regard any labor whatever with contempt, and their civyili- 
zation aud general edacation must be necessarily tedious, if with any success what- 
ever, unless they can be taught to labor. 

Their educational advancement is no more marked. The statistics 
furnished by the Indian Office show that these three thousand Indians 
have oneschool, and six scholars. The school was taught eight months 
and the largest average monthly attendance was five. This marvel of 
intellectual activity cost the Government the modest sum of $1,260, 
or $252 per annum for each Ute child taught. 

I give these illustrations because they show the progress of the 
average Indian under about the best conditions attainable through 
the present system. Sir, the Government might pour money into 
these reservations through a mouth as big as that of the Mississippi 
to be dispensed under the present system, and the results would be 
no more cheering. The trouble is, the character of the Indian is not 
understood, and the system and apenas for governing him are 
wholly foreign to his nature. He should be honestly and humanely 
dealt with. Hisrightsshould be respected. His better natureshould 
be cultivated assiduously; but while this is being done, the power 
should be ever present to repress the brute instincts of his nature 
and to teach him that they must be held in subjection when to in- 
dulge in them would imperil the lives or premte of the settlers. 
The present system cannot furnish the machinery or the men for this 
work. They despise the weakness of the rulers putover them. They 
sneer at and reject the instruments by which they are to be elevated. 
They find themselves cheated, betrayed, and the agent and his satel- 
lites growing rich on their plunder. 

In the present system there is a divided allegiance for the Indian. 
The agent and the Army officer are in his vicinity. There is no cordi- 
ality between the two; on the contrary, the Army officer despises the 
peculation and littleness of the agent, and the agent fears the oflicer 
may retrench him in his plunder. There is no necessity for this dual 
system. The Army furnishes the practical methods and the charac- 
ter of men necessary for the proper government and civilization of 
the Indian. The officers are men of honor. Their good name is their 
talisman to respect. It is the one jewel treasured by them. Honesty 
would be at once brought to the administration of affairs under them. 
With the responsibility resting upon the War Department, a rigorous 
system to direct the intercourse of the soldier with the Indian would 
at once be adopted. The schools would be fostered; agriculture 
would meet with greater favor, a paternal and humane system for 
their government would be instituted, every treaty stipulation would 
be rigorously adhered to, and white men would prohibited from 
infringing upon their rights. Sir, no man who has intelligently 
watched the operation of the present system can hesitate to favor the 
chan 

Tin cocenity for a strong government for the Indian is daily be- 
coming more evident. Economy, safety, and humanity will soon re- 
quire that the greater number of reservations be abolished and the 
Indians all be removed to a few within easy reach of supplies and 
accessible to all the influences which are needed for his elevation. 
This removal must inevitably take place. He cannot remain forever 
a barrier to the development of the vast interior of the continent. 
The pioneer must not be compelled to take his every step to the front 
in the sight of a murdered child and outraged wife and by the light 
of his burning roof-tree. There must be a eens together of the 
tribes and the Military Department alone is capable of the task. 
I desire in this connection to call attention to a remarkable treatise 
upon this topic. On Tuesday last, in the city of Cincinnati, before 
the social science cov there assembled, General Po delivered 
an address upon the subject of Indian government, which has arrested 
the attention of the country. It is so clear, so true, and withal se 
philosophical, that I do not hesitate to ask the Clerk to read it for 
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the information of the Honse, and if my time expires before its read- 
a is completed I desire that it may be published entire in the REc- 


Orrhe Clerk read as follows: 


THE INDIAN QUESTION. 


Unlike the nations of Europe, who have owned possessions on this continent, 
we are the only people who have ever recognized Indian titles to land within our 
porders. The theory as well as practico of the Government has been to recognize 

his title, and to extinguish it for such portions of the land as we acquired by actual 
u hase. While this policy has, in theory, been eminently just and humane, its 
Piictical workings have entailed more saffering and wrong upon both races than 
. ld ‘have attended or folluwed open conquest. How a condition of things so 
deplorable has been evolved from a policy so humane can best be determined by a 
short history of systems adopted anc carried out under it. : : 

* To make this explanation clear, it will not bo necessary to review the history of 
our colonial relations with the Indian nations further than to express the opinion, 
which examination will either confirm or disprove, that in the administration of a 
policy so humane as that of William Penn will be found the seeds of most of the 
shocking wrongs, both to Indians and whites, which have smirched the history of 
this country. I do not wish to be understood asin any manner opposing myself to 
the system of Penn as embodying a principle eminently just and humane in its 
purpose It is possible that, if its details had been arranged and administered by 
pure and honest men, thoroughly familiar with Indian life and character, the his- 
tory of our Indian relations might have been widely different. I nfortunately, 
however, while the theory has been the basis of all our dealings with Indians 
since, the pure and honest men, capable of doing the work and possessing the requi- 
site qualifications, have been sadly wanting, and the results have been almost the 
exact opposite of what was hoped and no doubt intended. It will, however, Le 
suflicient for the object I have in view to give a brief account of the systems 
adopted, = that theory as a basis, and the manner in which they have been ad- 
ministered. 





EVILS OF THE TREATY SYSTEM. 

The beginning of this century found us in possession of vast districts of country, 
at least one-half of which consisted of the most fertile lands in the world and the 
other half about equally divided between rich mineral and vast grazing districts. 
This whole region was practically in possession of numerous tribes of Indians, 
whose pursuits and habits of life varied as widely as they vary among the same 
number of white races. A policy of dealing with the Indians, based on that of 
Penn, was adopted ; a policy which, with some not very important moditications, 
to be hereafter referred to, has been pursued by the Government to this day. 

That policy is briefly as follows, namely : 

Whenever the march of immigration began to press upon lands claimed or roved 
over by wild tribes of Indians, a treaty was made with the Indians which provided 
for the surrender of that portion of their lands which was immediately in demand, 
leaving to the Indian what remained. Treaties with Indians are made by the Gov- 
ernment for one of three objects: first, to buy land; secord, to buy peace ; and 
third, and generally, to buy both. Itis hardly necessary to say that of all modes 
of keeping the peace the most ineffectual is to buy it; and if this poliey be ex- 
tremely unwise when civilized nations engage in it, how much more impolitic when 
dealing with a savage people. Tho Indian's first idea is that you pay him because 
you fear him, and he acts accordingly. As every treaty involves large expendi- 
tures of money, it is of course a popular transaction and especially so when Indian 
agents are not perfectly honest. To the Indian agent of tifteen years ago the ideu 
of Indian administration was a war with Indians every alternate day and a treaty 
on the intermediate days. 

This, then, briefly, is the sort of treaty through which we have acquired from 
the Indian races one-half this continent, and through which we seem to intend to 
possess ourselves of the rest. By introducing the element of money, it has made 
the Indian an object of cupidity to the white man, and has placed on the low level 
of sharp trading the policy intended to be humane and worthy of a great govern- 
ment. That it demoralized the Indian by teaching him vices and indulgences of a 
novel kind, and prepared him to sell his lands tor almost any price offered him, in 
order that he might enjoy them, wall not, I think, be disputed. That it placed 
both whites and Indians in a condition in which they could not avoid constant 
broils and difficulties, is also clear, nor is it less plain that, in the long run, the 
Indian was sure to be worsted. 

Often and again has the Indian, goaded by swindling and wrong, or maddened 
by drink, broken out against the whites indiscriminately, and committed those 
dreadful outrages at which the country has stood aghast, but I do not myself hesi- 
tate to say that, in my opinion, a large proportion of these outbreaks has been in 
the way of retaliation. With the great throng of emigrants still pressing west- 
ward with equal eagerness and in greater numbers every day, who can tell what 
is happening to the Indian? The Indian country is penetrated everywhere by the 
seekers for gold or for land: highways are made through it without his consent, 
aud the game driven off or destroyed. No one will say, even if he can, what out- 
rages are committed upon the Indian by irresponsible crowds of white men, the 
bummers of the real emigration, flocking into his country, but judging from what 
these same whites do to each other, the imagination must be highly inflamed to con- 
ceive what they would do and doubtless have done to the Indian.” What the white 
man does to the Indianis never known. It is only what tho Indian does to the 
white man which reaches the public. ‘ 

Less than a century ago this system was applied to the great Indian nations 
which occupied the vast region between the Allegheny Mountains and the Missis- 
sippi River. Where are those nations now? What has become of the great tribes 
once famous in our history? The Delawares, the Miamies, the Wyandots, the 
Shawnees, the Sacs and Foxes, the Pottawatomies, the Kickapoos, and many others— 
where are they, those beneficiaries of a wise and humane policy? Only afew feeble, 
helpless, and hopeless fragments of these great Indian nations yet remain. Trans- 





































they have at last been established on small reservations in the Indian Territory 
and on the Upper Missouri—poor, forlorn dependents upon the insuflicient charity 
of the Government and the forbearance of the imperious white settlers. There, 
let us hope, they may be left to die in peace, and their race and name to pass out of 


the history of the country and be comfortably forgotten by those who have suffered 
this wrong to be inflicted upon them. 








A HISTORY FULL OF HORROR AND BLOODSHED. 


_ What, also, has been the history of the white settlers, the pioneers of the great 
States of the W est? Itisa history full of horror and of bloodshed ; of massacres 
of women and children, accompanied by horrid atrocities which the imagination 
refuses to contemplate ; of tortures and ‘final death to thousands of men guiltless 
of auy wrong to the Indian, the victims of the lawless crowds of adventurers 
who precede t © real settler, and whose acts of outrage were retaliated upon the 
snocent and helpless. A history so full of bloodshed and misery, both to Indian 
and white man, and involving such immense expense to the Government, cannot, 
ne this day, be read without amazement and indignation. This process of ex- 
Hermes the Indian race by a nearly equal sacrifice of innocent white people 
pon n rapid almost beyond belief, and furnishes a record of inhumanity to both 
. ces aes will long remain a reproach to this country. Yet, by such a process 
a is Government, unconsciously to itself, become possessed of all the vast 

gion between the Allegheny Mountains and the eastern border of the great 


VIlI——241 







































ferred, through scenes of violence and bloodshed, from one reservation to another, | 
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plains, and to this process, unless it be arrested, will we be indebted for the acqui- 
sition of all that remains. I may pause here one moment to note the extraordinary 
fact that, although for a century we have been engaged in carrying on wars and 
making treaties with Indians almost continually, and that our history is full of 
horrid atrocities aud massacres in which Indians were the offenders, and althouzh 
we have stood aghast at these horrors so often that that attitude has becomealmost 
chronic, yet nowhere in any treaty with Indians do I know of a single protest 

























against these practices, nor an intimation even that we object to a war in which 
the roles of civilized warfare are thus shockingly violated. Nor do I remember 
any official fact or word on the part of the Government directed against it. Know- 
ing for all these years that such are customs of Iadian warfare, and having per- 
mitted them to be continued up to this day without remonstrance so far as | know 
or have heard, it appears scarcely reasovable to permit ourselves to be so horti- 
fied at this late day as almost entirely to lose sympathy for the Indian. He knows 
no better and has been taught no better by those who shudder at his outrages, and 
it is very certain that the example of the whites with whom he has been brought 
into hostile relations has tended to confirm and not to cure these practices, But 
to proceed : 

nthe case of the Indians of the Gulf States—mainly the Creeks, Choctaws, 
Chickasaws and Cherokees—the details of dispossession and the treatment of the 
Indians were somewhat different, and in the results will be found important facts 
bearing upon the discussion of future methods. It does not appear that this 
change in details was dictated by any consideration of past experience or by any 
purpose to make the history of these Indians more humane than that of the tribes 
north of Tennessee, but rather to the fact that the Indians were within the limits 
of organized States which asserted and, to an extent, exercised jurisdiction over 
them. The demands for the Indian lands were far more extensive and urgent and 
the action of the State government secmed to force more complete and general dis- 
possession than had been actually required before. An extensive region of wild 
lands west of the State of Arkansas was selected for the occupation of these tribes, 
and they were at once removed to it with more or less bloodshed and difticulty, but 
without undergoing the intermediate stages which had marked the retreat of the 
more northern tribes. The result is, that the tribes thus removed at once and in a 
body to this region, remote from settlements, and not possessed of mineral resources, 
have not lost, if they have not gained, in population, but remain substantially what 
they wer They were from the beginning partially civilized; that is, they lived 
in villages and cultivated the soil. They do so still and much in the same manner, 
and until recently have not been pressed upon by white emigration. 

The movement upon their lands has, hovever, now begun, and must of necessity 
lead to the same results as are familiar to the experience of the northern Indians. 
Every proposition to build railroads (and some are already built) through the 
Indian Territory and for the establishment of a territorial government has but 
one object and leads to but one result, namely, the dispossession of the Indian and 
the occupation of his lands by white men. That this result can be reached by the 
same process without a reproduction in a greater or less degree of the broils, 
troubles, and strife characteristic of our Indian history is not to be believed. It 
is a certainty in the near future, and if we are to do anything to prevent another 
stain upon our history we must act vigorously and at once. 

































































NO® SYSTEMATIC EFFORT TO CIVILIZE OR CHRISTIANIZE THE INDIAN, 


Up toa recent period no systematic nor official effort was made to civilize or 
Christianize the Indian. It is true that many of the religious denominations sent 
missionaries to the Indian tribes living on reservations, who, no doubt, did all in 
their power in this direction, but being without oflicial status or aid they were 
unable to do the work to which many of them devoted themselves with rare sin 
cerity and self-denial. Through the Indian agents greater or less effort was made, 
or seemed to be mado, to teach the Indian in a rudimentary way how to support 
himself, but such an effort was neither systematic nor energetic, and little, if Snead 
anything, was accomplished that in any respect benefited the Indian. Within tue 
vast ten years, however, another class of Indian agents, largely selected by relig- 
ious denominations, has replaced the agents of old times. In point of morals and 
character these later agents are far superior to their predecessors, and, perhaps 
with few exceptions, have addressed themselves in all sincerity to the work of 
civilizing the Indian. Unfortunately, they are men unacquainted with the Indians 
or Indian character, and are equally ignorant of the character and habits of the 
frontier whites, and therefore wholly incompetent to deal with either. Of the 
country and its capacities they know little or nothing, and, indeed, they are, in 
general, inexperienced in almost every kind of occupation to which the Indian can 
be induced to resort. They are not, as a rule, business men, and vet they are ex- 
pected to manage large business affairs involving the actual existence of thousands 
of human beings. I know of no occupation requiring more thorough acquaintance 
with business methods, greater knowledge of men and power to influence and 
control them, than the supply, management, and control of Indian tribes. The 
man whose life has been a voted to religious duties as a clergyman cannot of 
necessity have had the training and experience to conduct large business opera- 
tions carried on with business men sharp and unscrupulous, nor to be the best 
judge of those who can; nor can the dutics of religious instructor and business 
manager, especially for large bodies of wild Indians, be combined without injury 
to both. The results, so far, have completely illustrated the incompatibility of 
such pursuits. The business of the Indians has been very inefliciently done, and 
badly as it has been done, it has been at the expense of his moral or industrial im- 

yrovement. Itis not too much to say that what we have gained in moral character 
c the recent changes in methods of selecting Indian agents has been gained at 
the expense of practical sense and business capacity. 

Whether these opinions be accepted or not it is certain that the physical condi- 
tion of the Indian is as bad if not worse to-day than I have ever known it. Itisa 
fact so notorious as to require only the statement of it that the reservation Indians 
are insufliciently fed at all times and that for considerable periods during each 
| year they are in a condition of wantand suffering revolting to humanity. 1013 also 
true that in many cases the articles of food to be daily issved to them are specified 
in detail in the treaties, but only in part are furnished, and at times not furnished 
atall. In short, it is the fact that thousands of Indians placed on reservations by 
the actual use of superior force are slowly starved. By some yo these well- 
known facts are attributed to insufficiency of appropriations ; by others to misuse 
of the money and bad administration ; by still others to fraud on the part of those 
charged with the expenditures and issues or of their agents. There is no doubt 
some truth in all these explanations, but the Indian is the victim whatever be the 
cause, and to expect him slowly to starve and to see lus wife and children suffer 
in like manner without losing patience and helping himself is te expect what no 
white man would think of submitting to or would be expected to submit to. The 
Indian sees around him herds of cattle, store-houses of agents and t:aders, num- 
bers of persons living on money paid out of the appropria’ ions mado for his tribe, 
large amounts expeuded for schools and school-teachers, farms and farming imple- 
ments, practical farmers, mechanics, and employés of various descriptions, while 
he himself is destitute of tao very food necessary to keep body and soul together, 
abundance of which is guaranteed to him by solemn treaty. Why shoul he bo 
content? He is sent out from time to time with his tribe to hunt, and on game to 
make up the deficiencies of food he ought to reecive from hisagent. But whatever 
game was once to be found is now remote from bis agency and is already so scarce 
that it is impossible to depend upon it even for temporary support. All game 
which once furnished food for the Totten is rapidly disappearing, and the Indian 
must soon find some other means to live or contront absolute starvation. As the 
whites have deprived him of his means of subsistence for their own benefit, with- 
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out supplying him with others, theirs should be the duty to see that he does not 

sutler thereby. ‘There can be little said for the practical sense of people who, in 

view of this result, insist upon making the Indian support himself by becoming 

a day-laborer on a farm with the idea of making the whole Indian race an agri- 

cultural people. What would be thought of the same attempt upon the white 

—- of this or any other country! The idea of such people seems to be that all 
ndians are alike, and that an Indian is the same wherever he is found. 

I presume there cannot be found greater diversities in the white races on all 
these matters than actually exist among the Indians, and the attempt to make all 
white men exactly alike and to compel them to precisely the same pursuit is not 
more absurd, impracticable, and injurious to all interests than is the sum* attempt 
with Indians. The nomadic races might probably be occupied wit!_out over- 


throwing every habit and inclination of their lives, and without violent and abrupt | 


change, in herding cattle, which they could drive from one pasture and water to 
another on the great plains. This pursuit would be more nearly in the direction of 
their usual habits than any farm labor, and it has the advantage that it might be 
successful, while the latter never can be. I have myself, with such restricted 
means as I can command from the sale of ponies captured or surrendered, been 
trying this experiment on a small scale with the Kiowas and Comanches, and so 
far it promises well. 

The extent to which the Indians under charge of these Indian agents, perform- 
ing the incompatible duties of business managers, religious instractors, and prac- 
tical administrators, as well as makers and enforcers of laws and regulations, have 
been civilized or Christianized, I will not undertake to say. Lonly express the be- 
lief, founded on facts known to me, that the results are precisely what might have 
been expected from such measures so conducted, It may be safely said on this 
subject that none among the races of men are ina condition to protit much by les- 
sons of kindness and charity tanght by well-fed apostles while they themselves 
are suffering trom want and hunger. I do not myself understand upon what theory 
the Indian is to be Christianized in this manner and under these circumstances, 
but I certainly hope that the measures pursued may lead to far more satisfactory 
results than 1 can bring myself to expect. The obligations entered into with the 
Indian are not observed, and whether the failure be due to the Indian agent, the 
Indian Bureau, or Congress, it is plain enough that the effect upon the Indian is 
not salutary. 





RELATION OF THE ARMY TO THE INDIAN SYSTEM. 


In order that the whole subject may be clearly understood, it seems necessary 
to explain the relation of the Army to the Indians and the Indian Bureau, and 
will therefore state it as succinctly as possible. While the Indians remain on their 
reservations and are peaceful, the troops stationed near them have no jurisdiction 
whatever, and, consequently, no certain knowledge of their feelings and purposes, 
and no power to take any action, either of a precautionary or aggressive charac- 


ter. The Indians thus placed are frequently furnished with passes, signed by the | 


Indian agent, permitting them to go almost anywhere or for any purpose except 
war. The first that is known by the military of Indian hostilities is a sudden 
report that they have begun a wara hundred miles or more distant from a military 
post, and have devastated settlements and killed people. By the time such informa- 
tion reaches the military commander the worst has been accomplished and the 
Indians have escaped from the scene of outrage, and in most cases have again 
rejoined their agencies. Nothing is left to the military except pursuit, and gen- 
erally anavailing pursuit. Should the Indians succeed in regaining their reserva- 
tions before they are overtaken they are safe from punishinent, as the military 
cannot act against them at all unless they are beyond the limits of their reserved 
lands. In point of fact, the troops are kept near the agencies practically to protect 
the civil agent and his employés, and are without the slightest authority to inter- 
fere in any manner with whatever transactions may be carried on by them. 

It is a most painful duty to be forced to witness suffering and privation day after 
day, and to see whole tribes of Indians so destitute that it makes the heart sick to 
witness it. The military authorities have not even the right to relieve the hungry 
and the destitute from the public stores in their charge, but whatever goes on, 
they must remain silent and on no account interfere with the transactions of the 
Indian agent, whatever he does or fails to do. It has often happened, and indeed 
is of frequent occurrence now, that urged by spectacles of suffering, which human 
nature could not contemplate without horror, the ofticers have exceeded their au- 
thority and laid themselves liable therefor, by issuing scanty supplies of food to 
the starving Indians from the public stores under their chargo, * * * but even 
this interference is not lawful, and is only put up with without complaint because 
it in no manner touches the jurisdiction of the agent. In short, it appears to be 
the only function of the Army, stationed near the Indian agencies, to force the 
Indian to submit to suffering quietly and without disturbance, whether the neces- 
sity results from the deticiency of appropriations, bad management of the agent, 
or actual fraud. If the Indian, pressed by want, leaves his reservation, the troops 
are ordered to attack him, and he is treated as the common enemy of mankind. I 
need not say that such a position for the United States forces is the most painful 
that could be imposed upon civilized man, and it has nothing except the power occa- 
sionally to help the suffering to redeem it from utter detestation, Exactly what con- 
stitutes peace and what is a condition of war is not clearly defined, but before any 
force can be used against Indians, either to prevent or suppress hostilities, the In- 
dian agent must ask it, unless, indeed, the Indian is beyond the limits of his reser- 
vation. It sometimes happens that the condition of affairs becomes so bad and so 
dangerous that the military commander is ordered to supersede the agent and per- 
form his duties, but only fer the moment, and as soon as the immediate dangeris 
over the pressure again replaces the civil agent, who is reasonably sure to bring 
about the same state of afiairs. 

To the Army officer a state of peace with Indians is, of all things, the most de- 
sirable, and no man in all the country, East or West, would do more to avert an 
Indian war. Tothe Army, war with Indians means long and toilsome marches, 
with scanty supplies of food and clothing; it means exposure to the elements at 
all times and at all seasons; it means death, certain and cruel, if wounded or left ; 
it means separation from wife and children and deprivation of everything that 
makes life desirable to civilized man. It means more than all this; it means harsh 
and unjust censure, whatever the result. If successful, it is a massacro of In- 
dians; if unsuccessful it is worthlessness or imbecility ; and these judgments con- 
front the Army in every newspaper, and in public speeches in Congress and else- 
where—judgment passed by men who are absolutely ignorant of the subject at all 
or by those who, knowing better, misrepresent fora purpose. For purposes which 
I will not discuss, there has been a continuous and apparently successful effort to 
make it appear that there is a conflict between the Thaian Bureau and its agents 
and the Army serving on the frontier, the former being gently insinuated into the 
attitude of protectors of the Indians against the warfare,which it is also insin- 
uated that the Army is perpetually seeking to bring on. The object of this adroit 
but not overserupulous undertaking is sufliciently obvious to those acquainted 
with the facts, but it should be denounced as an outrage upon the truth, and is con- 
tradicted by almost every page of Indian history. The administration of Indian 
agents and the encroachment of the whites are what geverally lead to war with 
Indians, which the Army has nothing to do with beginning and which it only en- 
gages in in compliance with the ordcrsof the Government, which are usually made 
on a demand from one or both of these sources. The Army is the victim and not 
the autbor of wars with Indians. Whether the opinions 1 express be accepted or 
rejected, the facts set forth in this paper cannot successfully controverted. I 
assert this with perfect confidence, since the official records of my own oflice will 
abundantly justify me, and could and would have been embodied in this paper but 
for the limited space which of necessity can be devoted to any subject. 
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do not propose in what remains to be said to lay down any detailed plan f 
) or 
ancholy history in that connection, but upon the facts set forth I ijeekon Sar 
to offer a few suggestions which appear to me to be calculated to obviate +! mpl 


: : . the vir 
cipal evils which have become manifest and which threaten with abso] oo 
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past. Having 
upplying } 
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of the Indian's lands; we are bound to see that he does not undergo phy eee 


fering through his own ignorance or our superior “ cuteness.” Ido n 

that any Christian man will contest this proposition, and, relying upon 

ness, I proceed to make one suggestion for improving our treatment of th 
THE RESERVATION SYSTEM THE BEST. 


It is manifest that, in the progress of settlement of a country occupied | 
barous tribes of Indians and the gradual dispossession of the savage, 
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points and with such conflicting interests that the security of both is jeopardized 
to such an extent as to require the interposition of some power stronger than eit\er 
It then becomes necessary for the safety of both to restrict the Indian to cer: a 
localities, where, protected and controlled for a time by force, partly subsisted by 


| the Government, he can neither commit violence upon the whites nor be subject, a 


to it from them. This necessity has created the “reservation system,” to Wwhict 
many of the Indian tribes have been subjected already, and which is assure. . 
the future condition of all. * * * Isuggest, therefore, that whenever an Indian 
tribe is in a condition to be placed on a reservation or is so placed now, it be p. 
moved to the rear and not to the front of the advancing emigration ; to the vicinity 


| of communities where no feeling against Indians exists or is exercised; where t). 


law is equally enforced against all, and where provisions are plenty and cheay 
The Indian placed in this position, and well cared for as far as his pliysical al, 
are involved, would be harmless and unharmed, and, so far as his tribe is concerned 
wars and atrocities would cease. One after another of the Indian tribes, as neers 
sity demanded, should be treated in like manner, and the first and most important 
result would be secured completely. ‘There would be no need for a large quantir; 
of land to be assigned to any tribe, since it is not proposed that the Indian shal 
continue to lead his wild life, but that he shall, as far as possible, assimilate hin 
self to his white neighbor. It may be objected that such a system would involys 
large expense for purchase of land and for the transfer of the Indians to it. Bu: 
whatever the expense, which certainly would not be so large as we now incur, jt 
would be but a small fraction of the value of the lands we become possessed of. 
and probably would be actually less than we now pay for the same iand in driblets 
The great trouble in the first place lies in getting a tribe together to transfer to a 
reservation. The cost of getting the Indian to it, under proper management, 
is trifling in comparison with the ae of keeping him at remote points, where 
articles of actual necessity become through cost of transportation expensive luyu 
ries. With the removal of every tribe comes also the removal of considerable mili 
tary force to points where its cost also would be greatly decreased. In this manner 
one tribe of Indians after another would disappear from the frontier and the ex 
pensive military establishment of necessity kept up near them would also cease to 
exist. 

The second suggestion I shall make relates to the civilization of the Indian and 
his conversion to Christianity. However the capacity of the Indian in this dinw 
tion be determined from the scientitic stand-point, it is certain and it is right that 
this people should deal with it from the sentimental point of view, and should 
make the earnest and honest effort to civilize him, whatever may be the result 
Whatever theory, also, scientists may hold concerning the fitness or the unfitness 
of arace so distinct to partake and become a part of the civilization of the white 
race, it remains to be said that the Indian has not yet had the chance to test it 
practically. Noman possessed of ordinary common sense would imagine that it 
was reasonable to expect that his children should become worthy men and women 
were he to place them in the surroundings to which we have forced the Indian, and 
subject them to such influences as afilict him every day of his life. The condition 
which I have described as essential to his own security from want and violence, 
andl to that of the whites also, appears to me precisely the most favorable to civil. 
ize the Indian, and where we may, at least, make a hopeful attempt in this direc. 
tion. 

Having a good and careful business man to regulate bis business affairs so that 
he shall not suffer, I suggest that through the agency of teachers, both religious 
and secular, an earnest and consistent effort be made to instruct the Indian in al! 
matters conducive to his moral advancement and to his acquisition of the methods 
and industries which characterize the civilized races among whom he is placed. If 
the Indian prove capable of becoming a part of our population, pursuing the same 
avocations and restrained by the same influences, we shall have accomplished a 
great and beneficent work. If, however, he be unable to profit by the opportunity 
and, as a necessary consequence, disappear from among us, we at least shall not 
be in fault, but must accept the melancholy result as the unavoidable failure of an 
honest and earnest effort to do right in the right way. Nothing then will be lett 
us except to care for him as he is, and, as far as possible, smooth his pathway to 
inevitable extinction. If God indeed will it that the once populous Indian race— 
our predecessors on this continent—shall shrivel up and disappear before us, let it 
at least be truly said that we, a Christian people, played our part inits melancholy 
history and awaited its fina) obsequies as mourners, and not as executioners. 

Mr. CLARK, of Missouri. I ask to have read a letter from Colonel 
W. B. Hazen, United States Army, to General BANNING, chairman of 
the Committee on Military Affairs. The letter is written by one of 
the most experienced and intelligent ofticers of the Army, having be: 
in active service on the frontier for twenty years past, and is now ab- 
sent in Europe by order of the President of the United States to exau- 
ine into and report upon the military establishments of Russia and 
Turkey. His views are disinterested, formed after years of expeti- 
ence and intelligent observation, and it seems to me ought to have 
great weight in deciding the question of the transfer of the Tudian 
Bureau, controlled as it now is by corrapt and traflicking agents, to 
officers of the Army, who ought to have the pride as well as honest) 
to administer Indian affairs for the greatest good of the Indian aud 
the Government. 

The Clerk read as follows: 

In reply to your inquiry, ‘Could the Indian Bureau be advantageously tras 


| ferred to the War Departinent!” I would respectfully say it could ; for the follow 


ing reasons : : 
First. It would secure honest administration, and, hence, an immense annual 
saving of money to the United States. From twenty years’ service in the Indian 
country and its vicinity, and a very extended observation of Indian administratiy " 
Iam entirely convinced that Indian appropriations are not, as a rule, honestly > 
bursed, nor do I believe, owing to the entire centralization of this administration 
in Washington, so far froni the Indian country, thatitis ible to administer bov- 
estly, except by the well-tried and positive means of military coutrol, because the 
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‘ioulties in the way of civil management are so many and strong. At present, 
= to the causes before mentioned, it is impracticable and almost impossible to 
owing. lences of these frauds, such as courts would require to convict. In this 
get ia and to more thoroughly elucidate, I call special attention to what I have 
— lly ‘known and witnessed, in a paper accompanying, marked “A.” The 
a re given are in every case accurately stated, but would at the same time 
a digtic ult to substantiate before a court. The cases there narrated are but a few 
examples of similar ones that come often to the notice of the Army when near 
: -vations. 

” —— that officers of the Army differ from other people, only in this, 
that in their positions they cannot afford to be dishonest. : Their administration of 
lt dian affairs would be more economical. Food would be issued only when needed, 
while it isnow issued frequently when not needed, particularily the flour ration, 
whieh is then sold to the Indian trader for a mere trifle, and again turned over on 
the Indian contract. . E 

second. It would insure the constant attention of the officers of the bureau to 
their duties, while now the agents spend much of their time away from their posts. 

Yhird. The Indian service would then be susceptible of being organized with a 
continuous plan, which would at last be understood by the Indians, and be fol- 
jowed by success; W hile now all plans and systems are changed, and pledges vio 
jated, with each change of administration, thereby destroying the Indian's conti- 
dence in the Government, while the Government is led to enact the farce (vide the 
case of the Comanches and Kiowas) of sending commissioners and treating a half 
dozen times for the same terms, each treaty to be violated by tho Indians as soon 
as made, 

, Fourth. It would furnish the Indian service with a classof men acquainted with 
Indians and their affairs, in place of men who, from want of experience, are incapa- 
ble of dealing with them, asis often the case under the present system. 

Fifth. By placing the entire control of Indian affairs with the military arm, In- 
dian troubles could often be checked in their incipiency, where now it is only called 
in when it can do nothing but fight. } 

Sixth. The Indians would be controlled, instead of controlling their agents as 
they now usually do. . 

Ip fact, 1t will place them with the only branch of the Government which can 
at alltimes keep controlof them. Whenever the desire of Indians to be separated 
from soldiers is manifest it invariably arises from their wish to govern their 
agents. The great peril and absence of glory of Indian wars would always be a 
great incentive with the Army to prevent them. 

Seventh. The great tendency of agents to become possessed of choice Indian 
lands would also be prevented. This was the main cause of the Modoc war; and 
at the present writing Agent Pease, formerly with the Crows, is located in a stock- 
ade at the mouth of the Big Horn River, calling for a military post and protection 
sainst Indians, he having become interested there while Indian agent. 
ehth. It would save the cost to the United States of the present civil servants 
of the Indian service. 

Ninth. By being under the continuous control and direction of a permanent 
body of intelligent men the instruction of the Indians in agriculture, stock-rais- 
ing, and all the civilizing arts would become a strong and active sentiment with 
the Army; and not, as now, subject to the caprice of a stranger every four years, 
who has spent much of his term of office before he comprebends the real needs of 
his wards 

Their control would become in a measure patriarchal, which is the natural gov- 
ernment of all barbarous people. The main cause of the little progress now made 
is that, from the rotating system of civil oflice in our highly civilized republican 
Government, everything is frittered away in beginning, and nothing is ever com- 
leted. 

; Respectfully submitted. 








W. B. HAZEN, 
Colonel Sixth Infantry, Brevet Major-General. 
Hon. H. B. BANNING, 


Chairman of the House Military Committee. 


Mr. HASKELL. I am opposed to the transfer of the Indian Bureau 
to the War Department. I am not surprised, however, that every 
military man who has made a report on this subject, every oflicer of 
the Army that has been quoted here is in favor of this amendment. 
They all know that an attack has been made upon the Army in the 
hope of reducing the number of officers. It is very natural that they 
should advocate a measure which would provide places for forty or 
fifty saperannuated officers or officers who are without active employ- 
ment in the service to-day. 

I tell you that this proposition is not for the purpose of administer- 
ing affairs in a single bureau of the Government. It does not by its 
terms provide simply a method of distributing stores and supplies. 
But at one fell swoop it proposes an entire abandonment of that pol- 
icy which has worked so well for the control of these Indians ; that 
is, the absolute peace policy. And it proposes that the Indians shall 
be tanght the arts of peace, shall be taught to turn their spears into 
pruning hooks, by men bred to the art of war, by men who beat prun- 
ing hooks into spears. Will this civilize the Indians? Will this the 
better fit him for citizenship ? Will this tend to prepare him for self- 
government? Will this hasten the day when this Territory will be 
fit for a territorial government? Will this increase his love for the 
white man and the white man’s institutions ? 

I deny that in the great Indian Territory, where more tribes in 
number are congregated than in any other given area of this country 
devoted to Indian reservations—I deny that any of these Indians 
have left their reservation and wandered off for the purpose of pillag- 
ing neighboring settlements. There has been but one instance of the 
kind for ten years past. And even when the Osages left their agency 
at that time, their chiefs and many of the settlers declared that the 
irst trouble arose from a hunting party being fired upon by the militia; 
4 hunting party that was not out for the purpose of war. Which- 
ever statement is true is of little moment here. It is the only instance 
of the kind. 

What is itthat you propose to do? Instead of placing men among 
the Indians who are skilled in the arts of peace so that they may be 
able to teach those arts to the Indians, instead of giving them schools, 
and providing agents who will go among them unarmed, you propose 
to send down there as agents men who for thirty years have been 
fighting these Indians on the plains. Weare at peace with them now; 
why make any change in our policy. If any man can suggest changes 
in addition for the better, do it, and let Congress order such changes 





at onee, right wrongs, detect frauds, remedy defective methods, but 
do not change the general outlines of a policy that has brought peace 
to at least my Stateand protection and a sense of safety to my people. 
I dare not advocate such a change as this and run the risk of another 
outbreak similar to the horrors of the Minnesota Indian war. Sup- 
pose, for instance, that you send these old Army ollicers into the Kiowa 
agency ; suppose you send these Army officers whom the friends of 
Santanta, Yellow Bear, Satauk, and others of the head men of that 
tribe recognize at once as the Army men who have flogged them all 
over the plains. Will you teli me that that will be in the interest of 
peace and harmony? No, Mr. Chairman; I tell you that in the pro- 
portion that intelligence is possessed by the Indians as compared with 
the white man, in that proportion will they feel keenly and resent 
military control ; and the cry will come up from these Indian tribes 
against military supervision, and it will be as strong and as defiant 
as the cry which came up from the Southern States to take away the 
bayonets from their territory. You cannot deal with them in that 
way. Agent Haworth, who for five years has had control of the 
Kiowa nation, has been in charge of them ever since they were put 
upon their present reservation, told me the other day in an ante-room 
of this House, that he had never had a cross word from one of them 
in all the time that he had been there. He said that but one com- 
plaint had ever come to him from an Indian in regard to their treat- 
ment, and the next day that same Indian came to him and took back 
the charge and asked the agent to dig a hole and bury it that it might 
be forgotten. 

I tell you, gentlemen, that -I cannot stand here representing the 
people of a State on the border of this Indian Territory and not enter 
my solemn protest against a movement which as surely as the sun 
shall rise to-morrow will corroborate the statement of the gentleman 
from New York, [Mr. Cox,] that the members of the House will oue 
day repent and bitterly repent their action in this matter. 

{Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SCALES. Mr. Chairman, of course, it is not to be expected that 
much can be said on a subject of this importance in five minutes. I 
regret exceedingly the view that my friend from Georgia [ Mr. STE- 
PHENS ] has taken of this matter. I think that in his speech there is 
an admission that he has not given the subject much attention. Iam 
sure if he had given it the attention which it deserves he would have 
come to a very different conclusion in regard to the policy and duty of 
the Government to the Indians. I, in common with the entire country, 
have much veneration for him and the highest respect for his onin- 
ion, but his error in this matter, to me at least, is manifest. 

Mr. STEPHENS, of Georgia. Will the gentleman allow me to in- 
terrupt him a moment ? 

Mr. SCALES. I have but five minutes. 

Mr. STEPHENS, of Georgia. And I want but ons. 

Mr. SCALES. I cannot yield. 

Mr. STEPHENS, of Georgia. I want to correct an error of the 
gentleman. 

Mr. SCALES. Very well. 

Mr. STEPHENS, of Georgia. I said that I had not read the argu- 
ments which had been made here on this subject ; but I have given 
a vast deal of attention to the subject. 

Mr. SCALES. However that may be, the gentleman said we must 
not take a step backward, that we must let well enough alone. I 
judged from that that my friend had not given much attention to 
the subject. 

What is the condition of these Indian tribes now? They have ad- 
vanced but little, if any, in twenty years. What is the character of 
the system which has been provided by the Government for bringing 
about their civilization and education? It had its origin in the best 
motives and purest intentions, but the system now in use is covered 
all over with fraud; the whole country throughout its length and 
breadth has lost all confidence in it; its agents are corrupt and the 
Indians are swindled; suspicion of fraud and venality covers every 
effort and taints every action looking to the advancement of the In- 
dians, and stands in the way of success. The reports of your com- 
mittees and peace commissions sent out for investigations, as well as 
the whole history of Indian civilization in the last twenty-live years, 
show the system cannot be carried out without fraud and is an entire 
failure. 

Not only so, but the Army of which gentlemen manifest such holy 
horror is now near the reservations to keep in subjection the Indians. 
Gentlemen talk about the Army, and about the injurious influence of 
the Army upon the Indians. Do they forget the fact that the Army 
is there now? Do they forget the fact, of much importance in con- 
sidering this question, that you cannot maintain an agency among 
any of these wild tribes a day without the Army? You must have it, 
and dare not take it away; if you do your system tumbles for the 
want of support. This begets a divided jurisdiction. Two-thirds if 
not three-fourths of the Army are kept from year to year on or near 
these reservations, and that is about the only use you now have for 
them. They are paid for this service, and must be always on hand 
in an emergency. The Indians must see and, if necessary, must feel 
your power. Why not then turn the whole thing over to them and 
save money and fix responsibility ? 

As long as the Indians are quiet and will starve and be swindled 
without resistance the agent has absolute and almost unlimited con- 
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trol. But when flesh and blood can endure no more they leave their | commence hostilities, then they are turned over to the Army b: 
reservation, defy their agent, and of necessity are tarned over to the | white men and unfaithful agents bring on the wars and the An “ne 
Army. It is sometimes exceedingly difficult to mark where one juris- | made responsible. Since what is falsely called the peace poliey { - 
diction begins and the other ends. And then there is a divided re- | been established, disturbances and wars with the Indians have in. 
sponsibility and it is difficult to fix it. The agent will blame the | creased in number, violence, and cost. —_— 
Army and the Army the agent. This should and must cease. You The entire cost of the War Department for eleven ye 
cannot do without the Army; no one will dare assert it; but you | the transfer to the Interior Department, leaving out the time betwe. 
can do without the agent. If you would have one jurisdiction and | 1545 and 1849 because of the Mexican war, was $80,716,0%6.74, White 
one responsibility, then you must either put the Army under the In- | from 1850 to 1860, eleven years since the transfer, the whole expen : 
terior Department, or put the Indians in the care of the War Depart- | of the War Department was $163,079,707.57. In all this time we had 
ment. Certainly no one can hesitate which ought to be done. no wars save Indian wars, and this proves beyond all controversy 

We do not mean, we do not want war with this race; in God’s name | that we can best promote peace and economy by the transfer, ro 
let us have peace, and to have peace we must have one responsibility. | ten years prior to 1849, the time when the Interior took charge of th 
It must be undivided, and this must be in the War Department. | Indians, the Indian Bureau cost $17,611,337.98. From 1850 to Ley . 
We will then as now call to our aid all the religious denominations, | cost $34,169,799.82. From 1270 to 1876 it cost $44,303,332. This show. 
We will invoke the press, the pulpit, the schools, the mechanics, and | ing, in point of economy, is certainly in favor of the Army. 
the agriculturists, and all else which may promote success. But we The board of Indian commissioners, in their report, institute a com. 
want a religion and a gospel of their own choice. Now it is not so. | parison between the years 1368 and 1877 in order to show the great 
Now they take such religion as you send them. Then we will open | progress made by the Indians toward civilized life. This comparison 
the doors wide to all and bid all God speed in this great work. Now | proves nothing. It is neither candid nor reliable. This report gives 
there is no religious liberty, Then there will be the largest libertyand | the number of houses in 1868 occupied by the Indians at 7,474; jy 
this great principle of the Constitution secured even to the poorIndian. | 1877, 22,199; while in 1866 the number of houses was 4,639, showing 

The tide of emigration tlows irresistibly to the West. It finds its | that between 1866 and 1863 they had retrograded or fallen off in houses 
way to the reservations in search of wealth and adventure. You can- | over 1,100. Bushels of corn raised in 1868, 467,363; and yet in Isp, 
not stay this tide; it will flow on; it will and does often come in | they raised 821,569 bushels, over 300,000 more in 1866 than in Ix 
conflict with the Indians, and this often produces wars and bloodshed. | Sheep raised in 1863, 2,683; in 1866, 14,244. In two years they had 
We must protect both in their rights, and to do this effectually we | lost over 11,000. And just here L ask that the table, which I append 
must have the Army. be printed as a part of my remarks. . 

My friend from New York [Mr. Cox] says we must take the respon- These statistics show how utterly worthless and unreliable are q)] 
sibility. I gladly accept it. I have given mach consideration to this | the reports we get fromthis bureau. They must in many instances 
question. When I entered Congress I was opposed to this transfer, | be false, and it makes no difference whether from ignorance or design, 
but my investigation led me to favor it and in the interest of the | They are interested in sustaining the bureau, and it is fair to infor 
Indian and the country I accept it, and as long as I have a seat on | that such a statement is founded upon ignorance rather than desigy, 
this tloor it shall be my earnest, untiring, persistent effort to promote | inasmuch as the statement proves that the Indians are retrograding 
the good of these Indians, and in my view it can be done only by a | rather than advancing. But there isno certainty in these figures, aud 
change and by some such bill as this. Those who assert that the Army | I am forced to the conviction that all their reports are worthless 
has been mainly instramental in bringing on Indian wars are labor- | and that we learn from them nothing of the true inward working of 
ing under asad mistake. While the Indians are at peace they are | the system. Then, sir, let us get rid of it. It has already cost us 
under the charge of the agents; when they leave the reservation and | and the Indians that which it will take years to recover. 


ars prior to 
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Statement showing the progress of the Indians in civilization from 1871 to 1877, inclusive. 
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Mr. BRAGG. I desire to offer an amendment. | Mr. BRAGG. May I state the object of this amendment? 
The CHAIRMAN. The time allowed by order of the House for dis- The CHAIRMAN. If there is no objection the Chair will hear the 
cussion upon this amendment has now expired. It will be in order to gentleman. 


offer amendments but not to discuss them. Mr. SCALES and others objected to debate. 
Mr. BRAGG. I offer the amendment which I send to the desk. The amendment was not agreed to. 
The Clerk read as follows: Mr. PHILLIPS. I move to amend the amendment of the gentle- 


Strike out all of third paragraph down to and including the word “ Army” inthe | man from North Carolina [Mr. SCALES] by adding thereto the follow- 
thirteenth line of said paragraph, and insert: *‘ The commanding officers of the mili- ing: 
tary geographical departments of the Army in which Indian tribes are located or — 
living shall be ex officio in general charge of all Indian tribes in their respective de- Provided, That nothing herein shall be construed as impairing the binding force 
partments. And the officer in command of any military division of the Army in | of any treaty stipulations or interfering with the government or present rights of 
which Indian tribes are located or living shall have ex oficio the immediate charge | any tribe, and that all payments now required to be made under existing law with 
and control of all such Indians in his military division. The annuities to Be paid | any tribe or tribes shall be so paid by the Secretary of War instead of the Secre- 
to any Indians and the supplies to be furnished and issned to them shall be paid by | tary of the Interior. 
and issued through the Quartermaster’s Department and the Subsistence depart- 


ment of the Army, under such regulations and restrictions as the Secretary of War, I hope the gentleman from North Carolina will accept this amend- 
with the approval of the President, shall prescribe.” ment. 


Mr. SCALES. I understand no debate is in order ? Mr. SCALES. Ihave no right to accept any amendment. I donot 
The CHAIRMAN. Debate is not in order. see any objection to this, nor do I see any reason for it. I think the 
Mr. SCALES. I would like to say that this bill has been considered point is sufficiently covered in the amendment I have offered. 

by the Indian Committee and I hope it will pass as presented. The question being taken on agreeing to the amendment of Mr. 
The CHAIRMAN. TheClerk will report the words which the amend- | Puiiirps, there were—ayes 46, noes 81; no quorum voting. 

ment of the gentleman from Wisconsin proposes to strike out. Tellers were ordered ; and Mr. Puiiurps and Mr. SCALES were 3)- 
The Clerk read as follows: pointed. 
That commanding officers of the military geographical departments of the Army The committee divided ; and the tellers reported—ayes 60, noes 76. 

in which Indian tribes are located or living shall be ez oficio in charge of Indian So the amendment was not agreed to. 


affairs in their respective departments, and shall, subject to the approval of the = y . eal amendment 
Secretary of War, make such details of officers of the Army serving in their com- Mr. PATTERSON, of New York. I desire to offer an amen 


. : ss . ! 
mands or on the retired list as may be necessary from time to time to administer | to exclude from the operation of this provision the Indians of the 
the affairs of the Indian service: Provided, That the officer detailed to take charge | State of New York. A large number of Indians residing within the 
of Indian affairs in the War Department shall not be of lower rank than that of | pounds of my district-—— 

colonel, nor shall the officers detailed to discharge the duties heretofore performed M SCALES Is debate i cder? 

by agents at any Indian agency be of lower rank than that of first lieutenant in r. . 4s debate in 0 : 

the regular Army. The CHAIRMAN. Debate is not in order. 
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Mr. PATTERSON, of New York. Then I will not say anything 
more, but will offer my amendment. 

" The Clerk read the amendment, as follows: 

put nothing herein contained shall apply to any of the tribes of Indians in the 
<tate of New York or to any money or property belonging to them in charge of 
the Interior Department, 

The amendment was not agreed to. = 

Mr. WILLIAMS, of Oregon. I move to amend by striking out so 
much of the amendment as provides for the assignment of ofticers 
from the retired list to the discharge of this duty. rhe words I pro- 
ose to strike out are the following, in lines 6 and 7 of the third para- 
-raph of the amendment: “or on the retired list.” 

The amendment was not agreed to. wie 

Mr. PHILLIPS. I move to amend by striking out, in the third 
paragraph of the amendment, the words, “shall, subject to the ap- 
proval of,” and inserting “ the. ; A 

Mr. SCALES. Ido not understand the bearing of this amendment. 

Mr. PHILLIPS. It will leave the assignments with the Secretary 
of War instead of the officers commanding the departments. The 
amendment of the gentleman from North Carolina gives these as- 
signments to the local officers; this will confine them to the Secre- 
tary of War. 

The amendment was not agreed to. 

Mr. WILLIAMS, of Oregon. I move to amend the amendment by 
adding thereto the following: 

Provided, That the provisions of this act shall not apply to any Indians now 
upon the reservations under treaty with the United States. 

The amendment was not agreed to. 

Mr. RYAN. I move to amend the amendment by adding thereto 
the following: 

Provided, That the provisions of this act shall not apply to the Indian Territory 
nor to any Indians that may be located therein. 

The amendment was not agreed to, there being ayes 16, noes not 
counted. 

Mr. BRAGG. I move to amend the amendment by striking out, 
after the word “law” in the fourth line of the fourth paragraph, the 
following: 

And its provisions shall be applicable to officers on the retired list of the Army, 

when on such duty, shall receive full pay and allowance of the rank in the 
regular Army held by them at their retirement, as prescribed by law for oflicers on 
¢ active list. 

The amendment was not agreed to. 

The question being taken on the amendment of Mr. ScaLEs, there 
were—ayes 103, noes 96. 

Mr. HASKELL called for tellers. 

lellers were ordered; and Mr. ScaLes and Mr. HASKELL were ap- 
winted. 
rhecommittee divided; and the tellers reported—ayes 113, noes 107. 

So the amendment was adopted. 

Mr. BRAGG. Would it be in order for me to give notice that in 
the Honse I shall call the yeas and nays on this amendment ? 

The CHAIRMAN. Inthe House any gentleman will have the right 
to call the yeas and nays on any amendment. It will be for the House 
to decide whether the yeas and nays shall be ordered. 

Mr. KNOTT. I move to amend by inserting the following as an 
additional section : 

From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus or otherwise under the pre 
text or for the purpose of executing the laws, except in such cases and noder such 
circumstances as such employment of said force may be expressly authorized by 
act of Congress; and no money appropriated by this act shall be used to pay any 
of the expenses incurred in the employment of any troops in violation of this sec- 
tion; and any person violating the provisions of this section shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished by fine not exceed- 


ing $10,000 or imprisonment not exceeding two years, or by both such fine and im- 
prisonment. 


Mr.GARFIELD. Mr. Chairman, I make the point of order that 
this is new legislation and does not come within the rules permitting 
amendments to appropriation bills. 

Mr. KNOTT. I would be obliged to the gentleman from Ohio if 
he would state the grounds upon which he makes his point of order. 

Mr. GARFIELD. Nakedly, upon the ground that it is a change of 
law without any retrenchment in it, and therefore against the rules. 

Mr. KNOTT. What law does it change ? 

Mr. GARFIELD. The burden is on the gentleman to show it is in 
accordance with law, as I have made the point of order upon it. 

Mr. KNOTT. Will the gentleman state what law it changes, as he 
makes the point of order that it changes the law ? 

Mr. GARFIELD. It imposes a new penalty ; it makes a new peni- 
tentiary offense rather than new provision; it pnts the command of 
aay into the hands of the Congress as well as various other 

anges, 

Mr. KNOTT. Here is the rule, Mr. Chairman, under which the gen- 
tleman makes his point of order : 


Nor shall any provision in any bill or amendment thereto changing existing law 


be in order, except ine ‘ ar >} 4 
setemneh ‘=a as being germane tothe subject-matter of the bill shall 
Bs. I presume the gentleman will not pretend this amendment is 
- germane to the subject-matter of the bill. The only question then 
per yes is whether it tends to retrench expenditures. I presume it 
S hot necessary for me to say to a gentleman of the acknowledged 


| of the United States to use any portion of troops under the pretext 





military experience of the gentleman from Ohio that the movement of 
a detachment of troops for any purpose must necessarily be attended 
with expense. There can be no doubt about that: and the object of 
the amendment is, should any oflicer of the Army disregard this pro- 
vision and provide payment out of moneys appropriated here of any 
expense incurred in violation of law, he shall be liable to this pen- 
alty. Even without this amendment it will be unlawful for an ofticer 

of 
enforcing the law unless he is expressly authorized so to do by an act 
of Congress. In my humble opinion, Mr. Chairman, the amendment 
comes strictly within the very words of the rule and is certainly within 
its spirit. Fj 

Mr. GARFIELD. I will simply say if what the gentleman has now 
said be true if would be against the law as it now stands. In ad- 
dition he has put in a provision requiring conviction, prosecution, 
and imprisonment of people, which would certainly ineur expense. 
So all this does that is new, according to the gentleman’s own state- 
ment, is to create expense of trial, conviction, and cost of imprison- 
ment, and therefore is against retrenchment instead of being in favor 
of it. 

Mr. KNOTT. The conviction of an officer violating the law will 
not inflict additional expense to the Government. I suppose the gen- 
tleman understands upon conviction the party convicted pays the 
cost as well as the penalty prescribed. And moreover, sir, so far as 
the vindicatory part of this amendment is concerned, I wish to say I 
am tired of congressional action without penal sanction. Withouta 
sanction of this kind, sir, any provision we might make here would 
be a mere brutum fulmen, and if we undertake to say this thing shall 
not be done which is now unlawful it is evident we should say, “ if 
you violate this you shall pay a certain penalty.” No harm can come 
to any one by such a provision. 

Mr. HOOKER. Mr. Chairman, I think the same point of order now 
made by the gentleman irom Ohio to the amendment of the gentle- 
man from Kentucky was made in the Forty-fourth Congress when a 
similar provision was moved in regard to the uses which should be 
made of the Army, and it was overruled. And at the extra session, 
when the Army bill was then under consideration, | had the honor to 
offer an amendment to the bill in substance the same as the amend- 
ment now offered by the gentleman from Kentucky, which had for its 
oflice and its object precisely the same purpose as my amendment now 
has, to enable the legislative department of the Government alone to 
say in what mode and manner the Army raised, equipped, provisioned, 
and paid by the legislative department of the Government according 
to the provisions of law shall be used. And it is a safe interdict at 
all events to place on those who have the Army under command to 
say that the legislative department of the Government, which creates 
it, which regulates its numbers, which provisions and equips it, shall 
direct in what manner it shall be used, or at all events shall put an 
interdict on its use by officers in yny manner inconsistent with the 
purpose expressed in the law. I take it for granted this is all the 
amendment of the gentleman from Kentucky proposes to do; and I 
think in the Forty-fourth Congress that amendment was attached to 
the Army bill and defeated it. In the extra session of this Congress, 
when that amendment was offered, the point of order was overruled 
and it was not considered liable to the objection now urged by the 
gentleman from Ohio. 

Mr. GARFIELD. Now let us have the decision. 

Mr. BURCHARD. I wish to say there is no such ruling as the 
gentleman refers to in the Forty-fourth Congress. 

Mr. HOOKER. What do you say? 

Mr. BURCHARD. That there was no point of order in the Forty- 
fourth Congress. 

Mr. HOOKER. Iam sure there was one in the extra session of this 
Congress. 

The CHAIRMAN. Will the gentleman from Mississippi direct the 
attention of the Chair to any decision on this question heretofore f 

Mr. HOOKER. _ I have sent for the Journals. 

Mr. GARFIELD. There was no such ruling. 

Mr. LAPHAM. My recollection is that the amendment offered by 
the gentleman from Mississippi [Mr. Hooker] was voted on and 
rejected. 

Mr. ATKINS. In the Thirty-fourth Congress asimilar amendment 
was offered to the Army appropriation bill and was adopted. It was 
stricken out in the Senate, but passed in the House of Representa- 
tives. 

Mr. HARRIS, of Virginia. I think in the cases which have been 
referred to the amendment was that no money appropriated by the 
bill should be paid under the circumstances indicated, but no penalty 
was prescribed. 

Mr. KNOTT. Do Iunderstand the gentleman from Virginia to hold 
that it is incompetent for Congress to say a certain penalty shall be 
incurred for violating an enactment ? 

Mr. HARRIS, of Virginia. I am expressing no opinion whatever as 
to the question before the committee; I am merely giving my recol- 
lection of the character of the amendment on which the Chair has 
heretofore ruled. I think all the amendments of this nature to ap- 
propriation bills simply directed that none of the money appropriated 
should be applied to pay for the Army being used at elections, &e 

Mr. KNOTT. 1 desire to say the precise point is this: whether the 
House can say that no part of the money appropriated by this bill 
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shall be used for the purposes contemplated in the bill. If it is com- | posse comitatus for the purpose of executing the laws, except in sy, 

petent for the House to put on an amendment of that kind, it is cer- | cases as Congress may provide, is clearly a limitation upon the ap : . 

tainly competent to make that amendment effective by attaching a | priation, and such amendments have heretofore been held to be wr e- 

penalty to its violation. No lawyer can doubt that. It isidleforusto | the rule. The first portion of this section merely recites what 

say you shall not do this thing unless we affix toour mandate a pen- | existing law as appears from the face of the amendment. 
alty for its violation. And if we have aright to prescribe how the | therefore but a re-enactment of what the law now is, and the (),.;, 
money is to be used, we have an equal right to prescribe a penalty | is of the opinion that that portion of the section is clearly wit},,, 
for its misappropriation. | the rules. As to the latter portion of the proposed section, the (‘,,,, 

Mr. CONGER. Then if you have aright to affix a penalty you have | is in some doubt as to whether it is within the rule; but as this kina 

a right to provide a court with which to try the charge; you have a | of legislation in appropriation bills has been enstomary heretofore 

right to institute a tribunal and all its paraphernalia. If you have | the Chair will not take the responsibility of ruling it out, | 7 

a right on an appropriation bill to change the law and make a penal | submit the section to the committee. 

law prescribing imprisonments and fines, you have a right to estab- Mr. KNOTT. Mr. Chairman, I do not rise for the purpose 

lish the tribunal to whom the charges of violation of the law shall be | tempting an argument in five minutes about the danger or jyypyo. 

referred. priety of using the military arm of this Government for any pt ~ 
This is a military offense. You may say it shall not go to a court- | not expressly authorized by congressional enactment. | simply de. 
martial, but that there shall be a special tribunal in one or more of | sire to call the attention of the House to the fact that Congress has 
the military departments. I submit to the Chair that if the reason | heretofore undertaken to prescribe the circumstances under whieh 
assigned by the gentleman from Kentucky is good for anything it | the military arm of the Government may be invoked for enforcing ¢)e 
must run clear through; it must run throughout all the remedies | civil laws. In order to carry out the fourth section of the fourth article 
which may be proposed, which is absurd. | of the Constitution, title 69 of the Revised Statutes has been enacted 
The CHAIRMAN. The Chair has asked for previous rulings on this | and in addition to this the civil arm of the Government is authorized 
subject if such rulings have been made. No gentleman has yet fur- | to call to its aid the military power in the enforcement of what jx 
nished him with such rulings. known as the civil-rights bill and the enforcement of the collectioy 
Mr. RANDOLPH. I have a very distinct recollection that the | of the customs, and also to enforce the removal of vessels from on; 
amendment offered by the gentleman from Mississippi in the extra | ports when they are there in violation of our neutrality. 

session of this Congress was voted down in the House, only about Congress has therefore undertaken to say in what manner the ciyi] 

thirty members voting for it; and no point of order was made upon it. | power shall be served by the ministerial otlicers of our military force. 
Mr. HALE. I desire to say the recollection of the gentleman from Mr. CONGER. I rise to a point of order. I submit that the gen. 

Virginia [Mr. Harris] is correct. In previous cases the amendment | tleman from Kentucky is discussing the merits of his amendment, 

has been offered in such a form that it was not subject to the point | and I understood that the Chair said he would submit to the House 

of order. It was simply a limitation of the appropriation in the bill | the point of order, 

to certain uses; a practice long recognized and sustained by many The CHAIRMAN. The Chair said that he would submit the sec. 

chairmen and Speakers and so well established that no point of order | tion to the committee. 

could be raised. But the gentleman from Kentucky has not con- Mr. CONGER. I understood the Chair to say that he would su). 

tented himself with that; he goes further and seeks to legislate | mit the point of order. 

beyond that mere limitation. That is the trouble with the amend- Mr. BURCHARD. Then the Chair overrules the point of order, 

ment. The Chair will find no ruling that covers this point. Mr. GARFIELD. I did not understand the Chair to say that, be- 
Mr. BANKS. According to my understanding of this amendment, | cause if he did then he made no ruling upon the question as to that 

it takes from the President the power that is expressly given to him | part of the amendment which relates to penalties. 

by the Constitution, in providing he shall not use the Army for the | The CHAIRMAN. The Chair stated that he would not sustain the 

purpose of keeping the peace, unless authorized by act of Congress. | point of order, and would submit the question to the committee. 

It cannot be in order to introduce legislation of that character. Mr. BURCHARD. Does the Chair overrule the point of order? 
Mr. COX, of New York. I call for the reading of the amendment.| The CHAIRMAN. That is the effect of the decision of the Chair, 
The amendment was again read, Mr. ALDRICH. I did not have any such understanding, and I was 
Mr. COX, of New York. I find in the Journal of the Thirty-fourth | listening closely to what the Chair said. My understanding was that 

Congress, first session, on the 29th of July, 1556, certain amendments | the point of order should be submitted to the House. 

reported with the Army appropriation bill by the Committee of the || Mr. KNOTT. I understood that the Chair had overruled the point 

Whole to the House. Of these the first amendment provided that— | of order. 

No part of the military foree of the United States shall be employed in aid of | Mr. GARFIELD. He did not say so. 

their enforcement— Mr. KNOTT. I understood that I was recognized by the Chair to 
That is, the enforcement of the laws enacted by a body claiming to | speak to the merits of the amendment, and I do not understand by 

be the territorial Legislature of Kansas— | what authority gentlemen rise and take me off the floor in sucha 

nor shall any citizen of Kansas be required, under these provisions, to act as part | SUMMmMary Way. 

of the posse comitatus of any officer acting as marshal or sheriff in said Territory. | Mr. GARFIELD. It is not a summary way atall. I do not think 
No point of order was made, that any gentleman upon this side of the House understood the Chair 
The third amendment was even more express ; it provided— | tooverrule the point of order; we understood that he said that he 
That no part of the military force of the United States herein provided for | Would submit it to the House, and therefore it was that I arose to 

shall be oaulen d in aid of the enforcement of the enactments of the alleged Leg. | inquire as to whether the penalties provided for in this be in order. 

islative Assembly of the Territory of Kansas, &c. Let us know that. That is all I want. Let us have a ruling from 
These various amendments were offered by gentlemen who were | the Chair. 
then on the republican side of the House, and no question was made | The CHAIRMAN. The Chair expressed a doubt as to whether a 
then of the power of the House to direct the use of the military force | portion of this amendment was within the rule, bui he also stated 
as the House chose. that he would construe the doubt in favor of the precedents hereto- 
Mr. HALE. Those were merely limitations on the appropriation. | fore sustained of allowing such sections to be added to these bills, 
Mr. COX, of New York. Limitations and directions. | and therefore the decision of the Chair substantially overruled the 
Mr. HALE. Limitations of expenditure and nothing more. There | question of order and he then recognized the gentleman from Keu- 

Was no penalty, no legislation. | tucky to discuss the merits of the proposed section. 

Mr. COX, of New York. It was distinctly declared that the mili- Mr. KNOTT. Now, in reference to the enforcement of civil proc- 
tary force should not be used for such and such purposes. ess. The Congress of the United States has made this provision, 

Mr. BURCHARD. The gentleman from New York knows that an | which is the only one that can be found upon our statute-books be- 
amendment without objection makes no precedent. yond what I have already alluded to: 

Mr. COX, of New York. I have heard that side of the House fre- | Marshals and their deputies shall in each State have the same power in exe 
quently quote such things as precedents. cuting the laws of the United States as the sheriffs and their deputies in such 

Mr. BURCHARD. When an amendment is offered to which no | States may have in executing the laws thereof. 

objection is made then it establishes no precedent, the point of order There is the statutory provision. 4 

not having been raised. The gentleman from Maryland (Mr. KimMEv] laid this House and 
Mr. COX, of New York. I would prefer to have a precedent made | the country under obligation to him by calling attention in one of 

after objection. But when precedents are made by such eminent | the most eloquent and able speeches to which I have ever listened 

men as those who started the republican party, the’ men who gave | on this floor to the fact that the Army of the United States has been 
the very first impulse, the glorious impulse to the formation of the | used in a hundred instances under the pretext of enforcing the laws 
republican party, I think it is a strong precedent against the gen- | without one scintilla of authority to be found in any enactment of 
tlemen on the other side now. Congress ; and further, to the manly and dignified protest of a dis- 

The CHAIRMAN. The Chair will rule upon the point of order. | tinguished and patriotic general of the United States Army agaist 

That part of this amendment which provides that no money appro- | the continuance of so dangerous and pernicious a practice. 

priated by this act shall be used to pay any of the expenses incurred It occurred to me that now, when this country is in the enjoy _ 

in the employment of any troops in violation of this section, and that | of profound peace, is a fitting time for us to say that this en 
any person Violating the provisions of this section shall be deemed | shall no longer continue; that the Army of the United States = 
guilty of a misdemeanor, and that part of it which provides that no | be amenable to the civil law; that it shall not be employed eaeet 
part of the money appropriated shall be paid to persons used as a| the pretext of enforcing any law, unless authority is expressly cou- 
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ferred by statutory enactment. And in making this provision, if we 
, wuthority to make it at all, it is eminently proper that we shall 


! ve . . | 
; it foree by imposing penalties for its non-observance. I repeat, 
rive it fe j : ; 

>: worse than idle.for us to say that this or that thing shall not 

Jone without saying that if it is done such and such a penalty 


hall be incurred, 
a PRIDEMORE. Will the gentleman allow me to ask him a 
que stion ? as . e r 

Mr. KNOTT. ¢ ertainly. . 

Mr. PRIDEMORE. Is this the effect of the amendment of the 

»tleman: that the penalties therein provided shall attach to all 
The officers and all the men who may be engaged in the execution or 
the prosecution of the alleged violation of the section? Is that the 
effect of his amendment ? 4 
Mr. KNOTT. The gentleman can put his own construction on the 
pon of the United States Army is bound to obey an illegal order, I do 
not care from whom it emanates. . 

Mr. PRIDEMORE. Allow me another question, because I am seek- 
ing to ascertain what is the full foree and purpose of the amendment. 
Is it not a universal principle of military law, and does it not come 
within the very oath of every officer and soldier, that he is bound to 
obey the orders of his superiors? 

Mr. KNOTT. The lawful orders of his superiors. 

Mr. PRIDEMORE. Is he allowed to determine whether they are 
lawful or not ? 

Mr. KNOTT. An officer is bound to obey only the lawful orders of 
his superiors, not an illegal order. If he has refused to obey a legal 
order he will be held guilty of disobedience. 

As L have already said, it is time for the Congress of the United 
States to put a stop to the illegal use of the military arm of the Gov- 
ernment under the pretext of enforcing the law of the land. 

Mr. HALE. It is a remarkable thing in the present condition of 
the country that an attempt should be made to ingraft such a provis- 
ion as this upon the Army appropriation bill. Do gentlemen on the 

ther side, does the gentleman from Kentucky [Mr. KNorr] offering 
the amendment, believe that there is any danger of executive action 
in the direction which his amendment seeks to prevent? Or is the 
amendment offered simply because in his party there is a chronic fear 
upon this subject, whatever may be the condition of affairs? 

here is no danger that the President of the United States will use 
troops improperly. Now, upon the point of the record of the gentle- 
man’s own party in this matter allow me to say that if the gentleman 
had been for the last day or two delving in Floridian literature he 
would have found certain things there that would have been instruct- 
ivetohim. I send to the Clerk’s desk to be read a copy of a tele- 
grat. 

rhe Clerk read as follows: 


LAKE City, FLoripa, November, 1876. 
General Rt 


Can you not have troops at Tallahassee and Menticello, Florida, on election day. 
We desire them. 
G. F. DREW, 
Democratic Candidate for Governor. 
S. PASCO, 
Chairman Democratic State Committee 


Mr. HALE. It is amazing. We have been in the habit of seeing 
democratic governors, when the spirit of violence was abroad, and 
mob rule was imminent, sending to the President of the United States 
for troops to put down and suppress violence. We have been in the 
habitof seeing republican governors, when beleaguered in their States, 
sending formal calls under the Constitution to the President of the 
United States for help. But what kind of a democratic candidate for 
governor is this who sends before election day to the general command- 
ing the military district and asks for troops to be sent there? What 
kind of a chairman of a democratic State committee is this who calls 
lustily for the intervention of the Federal power as represented by the 
Army of the United States to be present upon election day at important 
places in the State of Florida? What kind of democracy is this that 
calls for troops and expresses a desire for them, and when we get into 
the House seeks to incorporate upon an Army appropriation bill pro- 
visions forbidding the performance of the very duties which its own 
chieftains in the States in the recent presidential election have in- 
voked and resorted to in order to obtain assistance ? 

Sir, the fact is that this amendment is not needed here in the least; 
it is not called for. Heretofore, as the dispatch which has been read 
proves, men in both political parties have requested the intervention 
of the General Government because they believed that violence in 
some Way or other was impending and that the Federal arm should 
be interposed to arrest it, and that suffrage should be free. 

_We want no amendment that will prohibit the President of the 
| nited States, when in good faith either republican or democrat calls 
upon him, tosee that the wgis of the General Government shall be ex- 
tended over all the States, and to see to it that there are fair clections. 
Chere is no danger at all of the power being abused, and I think the 
gentleman from Kentucky [Mr. KNOTT] knows that as well as I do. 

Mr.KNOTT. I have not been as much interested in Floridian litera- 
ture as perhaps some other gentlemen on this floor may have been ; 


consequently I have not delved in the archives which seem to have 


— the gentleman from Maine [Mr. HALE] within the last few 
ays, 


iment at his leisure. My construction of it is this: that no offi- | 
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He asks me if I am afraid of the President of the United States, of 
| the Executive. Iam no more afraid of his violating the law in this 
regard than Iam of any other oflicer of the United States Govern- ‘: 
ment. The amendment I propose is comprehensive. It reaches from i 
|} the Commander-in-Chief down to the lowest officer in the Army who 

may presume to take upon himself to decide when he shall use the 
military force in violation of the law of the land. It is not only the 
Executive who has been guilty of using troops under cireumstances 
not authorized by law, but officers of various grades. And it is to 
prevent a recurrence of this usurpation of authority by any grade of 
oflicers that this amendment is proposed. It is not a party question. 
It isa question that rises above party. It is a question that ad- 
dresses itself to conservative men, whether upon the other side of the 
House or this. 

There is no danger that this amendment, if enacted, will interfere 




























































































with the protection of any citizen in the exercise of the elective i 
franchise. If the gentleman had looked into the law, which he him- a 

self I believe took a prominent part in enacting, he would have found 4 
that provision is amply made for such contingencies as he proposes. { 3 
The passage of this amendment will not interfere in the slightest TLS 
degree with the enforcement of what is known as the civil-rights { 








billand the employment of troops in order to protect the elective 
franchise. Congress has provided for that by express statutory enact- ; 
ment; and when acting under the authority of that law no officer of hi 
the Army of course could be held guilty of violating the provisions of ; { 
the amendment I have offered, because this amendment expressly 4 
excepts those cases and those circumstances in which troops are now 
authorized by any act of Congress to be employed in the enforcement 
of said law. vi 
The CHAIRMAN. Debate on the amendment is exhausted. 
Mr. PRIDEMORE. I move to amend the amendment by striking 
out the last word. I do not oppose the amendment of the gentleman 
from Kentucky [Mr. KNotr] for the reasons indicated by the gentle- 
man from Maine. I would be gratified if in discussing these matters 
some gentlemen on this floor would address themselves to the amend- 
ment without continually and upon every occasion bringing in the 
troops in Louisiana and the late presidentialelection. For one, lam 
heartily tired of it. But, sir, the amendment offered by the gentle- 
man from Kentucky strikes me as impracticable in this: subordina ' 
tion is the very foundation of military affairs; and how would it be 
possible for a lieutenant of the Army, sent out with a detachment to 
do a certain thing—how would it be possible for him to look into the 
legality of the order which was given to him and to say, “ I will not 
obey the general who has ordered me to do this thing?” Why, sir, 
such a thing as that would breed insubordination. Our officers and 
soldiers would have to study the civil law of the country in order to 
protect themselves from the severe and rigid penalties imposed upon 
the military branch of the Government. Our soldiers are not so fort- 
unately situated as tobe able todothis. Il have always maintained, 
and I maintain now, that it is the duty of a subordinate military 
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ofticer to obey the commands of his superior. wm 
Mr. ELAM. Can any person in any position plead ignorance of the et 

law in order to exempt him from the penalties attached to its viola- 

tion? 














Mr. PRIDEMORE. Why, sir, this amendment does not attempt 
that. It does not seek to provide punishment for any criminal 

























































































offense ; for the law is already abundant upon that subject. The law } 
does not excuse any soldier or oflicer for committing a crime. He is 
as completely amenable to the law for any offense of that kind as he 
can be. 
Mr. KNOTT. Suppose that a captain should order one of his lien- 
tenants to goand burn down a citizen’s house in time of peace, would 
the lieutenant be subject to indictment for arson ? 
Mr. PRIDEMORE. Certainly. Both those who gave and those 
who executed such an order would be liable to punishment, for it ; 
would be a violation of all law. 
Mr. KNOTT. Then the gentleman concedes that there are cases 
where the military subordinate is not bound to obey the orders of his } 
superior. 2 
Mr. PRIDEMORE. Such a case as that comes within the purview i 
of the criminal] law. The criminal law excuses no man for offenses ay 
of that sort; every man is bound to take notice that they are crimes. ia) 
Mr. KNOTT. Does not this amendment make any violation of its ie 
provisions a misdemeanor ? i 
Mr. PRIDEMORE. You make it penal for any military man to eee 








violate the civil law; you impose a penalty for anything done in oie 
violation of law. So far as regards crimes—murder, arson, or any : 
other criminal offense known to our law—no soldier and no officer 
would be excused for the commission of such an act. 

Mr. MAYHAM. Suppose that acaptain should be ordered to take 
his men toa particular polling-place and to allow no persons but those 
of one political party to vote there; would not that be a violation of 
law? 

Mr. PRIDEMORE. I say that the soldier conld not stop to inquire 

as to the legality or illegality of such a thing; but the civil law of 

| the country, the political power of the land, would declare such an 

| election null and void and would secure the rights of the parties 

wronged by ordering a newelection. That is exactly where the rem- 
edy is. 

Then there is another consideration. The President, as Comman- 
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der-in-Chief, is not supposed to do these illegal things. It is not to 
be supposed that he is going to command his generals, and that his 
generals are going to command their subordinates, to do these unlaw- 
ful acts. 

A Memper. But suppose they do? 

Mr. PRIDEMORE. Well, sir, I come from a section of country 
that has had as good reason to complain as any other; but I do not 
think the trouble has arisen at the hands of the soldiers, but rather 
with the political power exercised by men who have controlled per- 
haps a few soldiers. 

Now, sir, this amendment would not be objectionable if it simply 
provided that any commanding officer who should order his soldiers 
to do an unlawful act should be held responsible. 

[ Here the hammer fell. ] 

Mr. PRIDEMORE I withdraw my pro forma amendment. 

Mr. BURCHARD. Irenewthe amendment. Mr. Chairman, I can 
see no object in offering an amendment of this kind at the present 
time unless it is to cripple the civil administration of the Government 
in the prevention of violations of law. In some of the interior dis- 
tricts of the United States—the mountain regions—there are men en- 
gaged in illicit distillation. I do not know that there is in our in- 
ternal-revenue law a provision (there may be such, but I do not call 
it to mind) which expressly declares that if there be resistance to an 
officer engaged in seizing an illicit distillery the soldiery of the 
United States may be used to assist the officers in the execution of the 
law. Now, this amendment provides that the soldiers shall not be 
used unless there is an express provision of law; [see that the words 
“‘expressly authorized” are emphasized in the amendment. It seems 
to me, as suggested by the gentleman from Virginia, [Mr. PRIDEMORE, } 
that the amendment, if adopted, would require a lieutenant, for in- 
stance, when ordered to use the soldiers under his command for a 
specific purpose, to go to a lawyer and inquire, “Is there an express 
provision of law authorizing this to be done?” Hemust do this be- 
fore he dare obey, unless he is willing to incur a liability to the pun- 
ishment here provided. 

Why is there any necessity for ingrafting such a provision as this 
upon the Army appropriation bill at this time? It seems to me it 
ean only have some such object as I have indicated; and therefore I 
hope the Committee of the Whole will not adopt the amendment. 


CONGRESSIONAL 


Mr. SCHLEICHER. Is it in order to offer amendments to the pro- | 


posed section ; 

The CHAIRMAN. It is. 

Mr. SCHLEICHER. Then I offer the following amendment. 

The Clerk read as follows: 

Provided, That this section shall not apply on the Mexican border or in the exe- 
cution of the neutrality law elsewhere on the national boundary line. 


Mr. SCHLEICHER. Mr. Chairman, I will state to the committee | 


that one of the great difliculties in the way of the eflicient protection 
of the Mexican line and in the prevention of the robbery of cattle on 


that line is the absence of the power in the soldiers to inquire when | 
they meet Mexicans driving cattle as to the business ir which they | 


are engaged. 

Many of the owners of Texas cattle live in Mexico, and frequently 
men come over as employés of the Mexican owners. If they happen 
to meet a scout of soldiers, the soldiers are not bound to inquire 
whether they are robbers or employés. Consequently it has been 
the custom, as it was the only efficient mode of service, to send some 
civilian along as deputy sheriff, who had the right to find ont and if 
necessary to assist in making the arrest. That would be completely 
broken up unless this amendment to the amendment is adopted. 

The other matter about neutrality laws I do not care so much about, 
but I will suggest to gentlemen there may be, in the case of war be- 


tween England and Russia, a necessity for such provision on the | 


Canadian frontier and elsewhere; that the execution of the neutrality 
laws will make it necessary for civil oflicers to accompany the mili- 
tary. 

Mr. HOOKER. Mr. Chairman, in answer to the objection which has 
been offered by the gentleman from Virginia [Mr. PRipEMORE] to the 


amendment offered by the gentleman from Kentucky, [Mr. KNorv,] | 
it will be found that our laws now, as they exist upon the statute-books, | 
provide penalties precisely like that provided in the amendment of | 


the gentleman from Kentucky for violation of the law. They apply, 
of course, to the oflicer in command who issues the order to his troops 
in contravention of the law. 

And the penalty objected to by the gentleman from Ohio [Mr. Gar- 
FIELD] as being attached to the violation of this law—the penalty 


provided in this amendment is no greater or severer than that pro- | 


vided in other cases. There is a law, for instance, upon the statute- 
book, often disregarded in these latter days, providing that no mili- 
tary or naval oflicer, or other person engaged in the military or naval 


service of the United States, shall order, bring, keep, or have under | 


his authority or control any troops or armed men at places where any 
general or special election shall be held in any State, unless it be 
necessary to repel armed cnemies of the United States or keep peace 
at the polls. A further provision of the statute prescribes penalties 
for violation of the law. Here is the section of the Revised Statutes: 


Sec, 5528, Every officer of the Army or Navy, or other person in the civil, mili- | 


tary, or naval service of the United States, who orders, brings, keeps, or has under 
bis authority or control, any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
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enemies of the United States or to keep the peace at the polls, shal] ly fine 

more than $5,000 and suffer imprisonment at bard labor not less than thr: — 4 not 

nor more than five years. months 


So in reference to other existing laws upon the statute-book. The 
amendment of the gentleman trom Kentucky simply proposes zm 
| aflix a pecuniary penalty: to affix fine and imprisonment : 

for violation of the law for use of the Army in contrave 
isting law. 

I have said, sir, at the extra session, with reference to this use of 

| the Army at the polls, I had the honor to offer to the Army bijj », 
amendment which looked to the prohibition of the exercise of on 
tions by the President or any subordinate officer of the Army at tl ; 

| polls. On an occasion which transpired not long ago, when the Rites 
was ordered to the polls, I called the attention of the Federal! ind nd 
to the fact that the officer who issued the order and who compelled ts 
execution was liable to the penalty prescribed by the statute. ‘Tia 
Army, sir, is the Army of the people, in sympathy with it, created jy 
it, and controlled by the legislation which the representatives of i\jp 
people choose to enact in reference to its exercise, 

And in answer to what has fallen from the gentleman from Maine 
[Mr. Har,] that there is no reason now to apprehend the present 
Executive of the United States will exercise the power with which 
he is invested under the Constitution and the laws, as they now exis; 
they use the permissive word “may ”—the President of the United 
States may send troops in order to preserve the peace—and it onyht to 
be put in the negative form, in an inhibitory manner, that he shal! 
not do it unless he is called upon by the Legislature of a State while 

in session, and, in the absence of the Legislature, by the executive of 
the State, in the mode and manner prescribed by the Constitution, 
If there is safety in the provisions of the Constitution, if there was 
necessity forthis in the fundamental law of the land in guarding this 
power at the hands of the Executive, why should it be objected to that 
there should be an inhibition expressed in plain and decided terys 
in the language of the law itself restraining him from the exercise 
of such power? I say no reason can be offered why it should not be 
expressed in the law in the very language in which the geutleman 
from Kentucky has expressed it, and the penalty he proposes to aftix 
for violation of the law in this amendment is no greater than those 
already upon the statute-book for the use of the Army at election 
places in the States. 

It was intended and designed by this constitutional provision and 
| the laws which have been enacted in pursuance of it to give to the 

States and to the people of the States that freedom of election with 
| which the Federal Government should never have any power to in- 
terfere. And whenever the Commander-in-Chief of the Army or any 
subordinate under him undertakes to use the Army in any portion of 
the United States in contravention of these statutes, then he properly 
falls under the penalty which the law aflixes to its violation. 

Mr. HANNA, Mr. MILLS, and Mr. LAPHAM rose. 

TheCHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. HANNA. I desire to offer an amendment. 

The CHAIRMAN. There is already pending an amendment in the 
second degree. 

Mr. MILLS. If my colleague [Mr. SCHLEICHER] will withdraw the 
amendment I will renew it. Or the gentleman from New York [Mr. 
LAPHAM] can renew the amendment and I will reply to him, 

Mr. SCHLEICHER. I withdraw the amendment. 

Mr. LAPHAM. I renew it. 

I must confess my surprise that the gentleman from Kentucky should 
seriously propose such an amendment as is embraced in the section 
he has offered at the present time and in the present condition of the 
country. If I understand the language of the amendment, there is 
something very peculiar in it as showing the state of mind of the 
| gentleman from Kentucky. It says that the Army should not be used 
by the President under the pretense of enforcing the laws. [suppose 
if he honestly uses the Army to enforce the laws it would not be a 
violation of this section; but he must not do it furtively and deceit- 
fully when the real purpose is not to enforce the law. That is the 
interpretation I give to the language employed. ne 

But passing that it certainly is a very extraordinary proposition to 
lay down in the broad terms of this amendment that the President 
of the United States, who by the Constitution is made Commander- 
in-Chief of the Army of the United States, shall not employ that 
Army in any case, no matter what the emergency, unless there is au 
express statute providing the mode in which he may employ it. 10 
other words, the President of the United States by this enactment is 
to be placed in the position where he is to obey his idea of his con- 
stitutional duty and his obligation to the country at the peril of pun- 
ishment by fine and imprisonment. How is it with subordinate 
officers ? ’ oe 

Mr. KNOTT. Will the gentleman allow me to ask him a question | 

Mr. LAPHAM. In one moment. When a subordinate officer re- 
ceives a command from his superior what is his position ? He is te 
obey the command at the peril of being punished for a violation of 
this law on the one hand ; he is to disobey at the peril of being pun- 
ished by a court-martial on the other. If this system of the admiv- 
istration of the military law is to prevail it would be far better, Mr. 
Chairman, to adopt the sentiment of the gentleman from Ohio, (Mr. 
| BANNING: ] refuse to make this or any appropriation and disband the 

Army at once. I cannot believe that this House will deliberate'y 


) 
as penalty 
ntion of ex. 





1878. CONGRESSIONAL 


RECORD—HOUSE. 3849 


ae eedpmepeinnanseimseeimeanbis nner oweainesnennctncmmnntions 
| 


netion any such proposition as is contained in this amendment. I 
sant © yw * r = 
a i| now hear the gentleman from Kentucky 


tr. KNOTT. Lask the gentleman if he holds that the President | 
Mfr. . 


has the right to employ the Army for any purpose not authorized by 


= LAPHAM. I will answer the gentleman by saying that when 
eneral Beauregard fired upon Fort Sumter it was held by a consid- 
erable portion of the American people that the President had no right 
to raise seventy-five thousand men for the purpose of enforcing the 
jaws and putting down such resistance to their execution. Yet the 
supreme necessity of the hour was his justitication, and the ¢ ‘onstitu- 
tion was maintained and the Union preserved by an act which his 
eyemies denounced as a violation of the Constitution. ; 
“Mr. KNOTT. Iasked the gentleman a very respectful question, 
and I apprehend he has not understood it. I asked him the simple 
question, if he holds the President of the United States can employ 
the Army for any purpose not authorized by law. ; ; 

Mr. LAPHAM. Clearly there are emergencies in which the only 
side to the President as Commander-in-Chief is the Constitution 
of the United States, which he has sworn to support, which is the su- 
preme law, and which governs any enactment Congress may make. 
If | were the President of the United States, and such a law as this 
were placed before me, and I were called upon to exercise the mili- 
tary authority in order to preserve the Government, I would disre- 
ward such an act as an infraction of the Constitution of my country. 
“Mr. KNOTT. The gentleman from New York expressed some sur- 
prise at the language I employed in this amendment. Had he ob- 
served it a little more minutely he would have found there was noth- 
ing furtive in it. It provides that it shall be unlawful to employ 
any part of the Army under the pretext or for the purpose of enfore- 
ing the law except in cases and under circumstances where such em- 
ployment is authorized by express congressional enactment. 

The CHAIRMAN. The time of the gentleman from New York [ Mr. 
LaruaM] has expired. The gentleman from Texas [Mr. MILLs] is 
recognized. 

Mr. HANNA. I wish to ask the gentleman from Kentucky what 
class of cases is his amendment intended to meet ? 

Mr. KNOTT. With the permission of my friend from Texas [ Mr. 
Mitts] I wish to add just another word. If the gentleman from New 
York could be surprised at the language I employed in this amend- 
ment, what must be the surprise of every intelligent lawyer on this 
floor at the announcement of the astounding proposition that the 
President of the United States, who is to enforce the law, can him- 
self rise above the law and do with the Army what the law does not 
authorize him todo. If that principle is true, our pretext that we 
have a republican form of Government is a sham and a fraud ; we are 
under a complete, absolute, unlimited, unrestrained, military despot- 
ism. Whatever the President of the United States may in his own 
discretion claim to be lawful he can do, and there is no remedy for it. 

Now, my friend from Indiana [Mr. HANNA] asked what particular 
class of cases this amendment applies to. It applies to every em- 


ployment of the Army or any part of the Army of the United States in | 


cases for which there is no congressional authority upon our statute- 
book. I repeat for his edification what I said a while ago, that the 
gentleman from Maryland [Mr. KimMeEL] no longer ago than last 
Monday called the attention of this House to official proof that the 
Army of the United States had been used in hundreds of cases without 
authority of law, to assist marshals and deputy marshals and sheriffs 
and deputy sheriffs when there was no law authorizing any such em- 
ployment. 

The section of the Revised Statutes to which I called the attention 


of the House a while ago authorizes the marshal to enforce judicial | 


process in the same manner that the sheriff of a State is authorized 
to enforce and execute State process under State laws. Beyond that 
the marshal of the United States has no authority to go. There are, 
as I have already remarked, particular cases in which Congress has 
provided that the Army may be used, which this bill does not mili- 
tate against, such as the case of the enforcement of the neutrality 
laws, the enforcement of the collection of customs duties and of the 
civil-rights bill, and one or two other instances. But this amendment 
is designed to put a stop to the practice, which has become fearfully 
common, of military officers of every grade answering the call of 
every marshal and deputy marshal to aid in the enforcement of the 
laws. The Constitution, sir, guarantees to every State a republican 


form of government and protection from domestic violence on the | 


call of the governor of the State, when the Legislature cannot be 
convened, and that provision is enforced under a statute sufliciently 
comprehensive to embrace all possible cases that can arise under it. 
he amendment proposed does not conflict with that and it is sur- 
prising to me that gentlemen should be so sensitive when an attempt 
is made here to prescribe the limits and bounds beyond which the 
Army of the United States cannot go. 

he Army was made, sir, as the servant of the people. It was not 
made to override or trample in the dust their rights. Civil law is 
made for the protection of the people and is paramount to any officer 
of any grade in the Army, from a corporal up to the Commander-in- 
Chief. The subordination of the military to the civil power ought to 
be sedulously maintained. 

Mr. MILLS. I withdraw my amendment and renew it. I agree 
perfectly with the gentleman from Virginia, that discipline and sub- 


| ordination are necessary to the efficiency of the Army. But I go 
further and agree with him who asserts that discipline and subordi- 
nation of the Army to the Constitution is more imperative than the 
| subordination of a lieutenant tohiscommander. Our fathers in fram- 
ing this Government made a written Constitution as a law for that 
| Government. It is not like the British constitution, that is to be 
| gathered from old statutes-books, from edicts and history; it is not 
like the government of countries which have no written coustitutions 
at all, but when this Government was created bv the Constitution, 
a written law, our fathers required all officers to take an oath to 
support the Constitution and the laws originating under it as the 
supreme law of the land. They did not make that Constitution sub- 
ordinate to the Army but the Army subordinate to the highest au- 
thority of the law. 

We find in article 6 of the Constitution that all Senators and all 
members of the several State Legislatures and all executive and judi- 
cial ofiicers, both of the United States and of the several States, shall 
take an oath to support the Constitution of the United States, and a 
statute enacted in pursuance of that article lays down the oath to be 
taken by all officers, either in the civil, military, or naval service of 
the United States. They are required to take an oath to support the 
Constitution, and that is the highest law of the land. 

Now, when an officer issues an order to his subordinate he always 
obeys that order at his peril; if that order is in violation of the Con- 
stitution of the United States or overthrows any rights which that 
Constitution guarantees to any citizen, he obeys it at his peril. Sup- 
pose a general commands a subordinate oflicer to disperse this House 
of Representatives; is he bound to obey that order? It is a part of 
the constitutional guarantees for constitutional government, and if 
he dares to transgress that guarantee he must be punished. Suppose 
a subordinate oflicer were ordered by his commanding ofticer to dis- 
perse a State Legislature, he can only do it when that Legislature 
| calls upon the President of the United States to lend aid against 

domestic violence. A lieutenant or a major or any other officer of 

the Army cannot disperse the Legislature of a State, nor can he em- 
ploy the force under his command to aid a marshal in executing the 
laws without violating those guarantees which the Constitution pro- 
vides for the protection of life, liberty, and property. He ean do noth- 
ing except what is in obedience of the Constitution of the United 
States and the laws made in pursuance of that Constitution; and 
I venture to say that every ofiicer, whether he be in the Army or 
Navy of the United States, when he takes the oath on the back of 
his commission swears to obey his superior in all lawful orders. I 
venture to say that every commission in the Army or Navy contains 
that provision; and it is not in the power of any Army officer or of 
the President of the United States, as Commander-in-Chief of the 
Army, to break down these barriers which our fathers have erected 
for the purpose of securing self-government to the people and secur- 
ing them in their rights of life, liberty, and property. [Loud eries of 
“Vote!” “Vote!” 

Mr. HEWITT, of New York. Iam not going to take the time of 
the committee for more than a moment. In my reading in reference 
to this bill I came across in General Halleck’s report of 1870 an ex- 
pression of opinion on this very subject. I have copied it and send 
it to the Clerk’s desk and ask him to read it with the simple remark 
that General Halleck was as well known asa lawyer as a soldier. 

The Clerk read as follows: 

It may be proper to remark in this place that I have been assured by Federal 
civil officers that the use of troops in executing judicial process and enforcing the 
revenue and other civil laws seemed t> increase rather than diminish the apparent 
necessity of resorting to such force in civil matters. ‘The ill disposed become more 
and more exasperated at being coerced by a force which they think has been un- 
constitutionally employed against them, and the better disposed relax their efforts 
to punish local crimes, on the plea that this duty now devolves on the military. 
Hience in the case of a murder or a robbery there is a call for Federal troops to 
arrest and guard the criminals.—General Halleck’s report, 1870. 





TheCHAIRMAN. Debate on the pending amendment is exhausted. 

The question was upon Mr. MILLs’s amendment to add the following: 

Provided, That this section shall not apply on the Mexican border or in the exe- 
cution of the neutrality laws elsewhere on the national boundary lines, 

The question was taken, and the amendment was not agreed to. 

Mr. ALDRICH. I move to strike out the last two words. I think 
the amendment offered by the gentleman from Kentucky [Mr. KNorr ] 
is a most unwise amendment and cannot be otherwise than pernicious 
if adopted. But there is one class of men, I apprehend, that would 
be glad to have such an amendment as this adopted. There is a class 
of menin Kentucky, who are sometimes called ‘‘ moonshiners,” who 
make whisky and never pay the tax upon it when they sell it, and 
they will be pleased to hear of the adoption of such an amendment 
as this. I donot know but there may be some other classes. But how 
it is possible for any good citizen to favor this amendment is past my 
comprehension. 

However, I do not rise so much to make any remarks myself as to 
have read a memorial of the Board of Trade of the City of Chicago. 
And I desire to say that this Board of Trade of Chicago is perhaps 
known to some gentlemen here as a body of men who have larger 
commercial transactions among its members than any other similar 
body of men in the United States. They have not been backward in 
any good work or philanthropic enterprise, whether North or South, 
whether for the benefit of those suffering from the terrible scourge of 
the yellow fever, or from other calamities, like the grasshopper plague 
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in the West or the great fires in the eastern cities and elsewhere. No 
other body of men have been more ready and willing to come for- 
ward and assist with a liberality unparalleled ak benevolent and | 
worthy enterprises. I ask the Clerk to read the memorial. 

The Clerk read as follows: 


The memorial of the Board of Trade of the City of Chicago to the honorable the | 
Senate and House of Representatives of the United States in Congress assembled 
respectfully represents that— 

Whereas a bill is now pending before your honorable bodies proposing to limit 
the Army of the United States to twenty or twenty-five thousand men; and 

Whereas a standing Army of such insignificant proportions as is contemplated 
in this bill will, in the judgment of this board and we believe of the country gen- 
erally, be wholly insuflicient for the proper protection of our frontier settlements 
against the depredations of hostile Indian bands now well organized and amply sup- 
d with the material for effective warfare, and against the incursions of the law- 
ess clement along our Mexican border, where scenes of murder and pillage upon 
the citizens of the United States are of so common an occurrence as to appeal to 
our sense of justice that these helpless people should be protected by their own 
Government against the outlaws of humanity and civilization; and 

Whereas the experience of the past year in the destruction of life and property 
in several of the States resulting from the so-called labor riots has impressed the 
country with the absolute necessity of having at hand an ample armed force, dis- 
connected in sympathy with the instigators of such riotous proceedings ; a force 
that is able and willing to accomplish for the maintenance or restoration of public 
order and obedience to law what the local or State authorities with their insufli- 
cient force are incapable of accomplishing so readily, if at all; and 

Whereas true economy, both in human life and in money expenditure, dictates 
that reasonable preparation for emergencies tends to avert the occurrence of acts 
of public aeeater: and as the organization of the United States Army is pecu- 
liarly well adapted to exercise a restraining influence against all demonstrations of 
lawlessness, and in a country of such vast extent as ours seems a necessity to main- 
tain both the peace of society and the dignity of the Government: Therefore, 

Your memorialists pray your honorable bodies respectfully but earnestly that 
provision be made by ~~ for the increase and maintenance of the Army to full 
ove hundred regiments of one thousand men cach, to the end that all parts of our 
country may feel that it has something like adequate protection against the emer- 
gency liable to arise of complications from without or demonstrations of violence 
within our own territory. 

And your memorialists will ever pray, &c. 

Respectfully submitted by order and on behalf of the Board of Trade of the City 
of Chicago. 





WILLIAM DICKINSON, 
Vice-President. 
Attest: 
Cuas. RanDOLPu, Secretary. 

Cureaco, May 24, 1873. 

{ Here the hammer fell.] 

Mr. SOUTHARD. I desire to say, Mr. Chairman—— 

Mr. FINLEY. I wish to ask a question. 

Mr. EDEN. I would like to ask my col!eague [Mr. ALDRICH] a 
question. 

The CHATRMAN. The time of the gentlemat has expired. 

Mr. EDEN. I would ask my colleague if he would be willing to 
employ a half million of nicn in order to preserve the peace in their 
locality, and dispense with sheriffs, constables, and courts. 

Mr. ALDRICH. Certainly I would not, nor have I intimated any- 
thing of the kind. 

The CHAIRMAN, Debate is exhausted. 

Mr. SOUTHARD. I rise to support the amendment of the gentle- 
man from Kentucky, [Mr. Knorr. ] 

The CHAIRMAN, Debate on the formal amendment has been ex- 
hausted. 

Mr. ALDRICH. I withdraw the amendment. 

Mr. SOUTHARD. I renew the formal amendment. In view of 
the past use of troops in connection with the elections, it seems to 
me that there can be no wiser provision ingrafted upon this bill than 
the amendment proposed by the gentleman from Kentucky, [Mr. 
Knort.] Inageneral order from the Adjutant-General’s Office, dated 
September 7, 1576, I find quoted instructions of the Attorney-General 
addressed to United States marshals. By those instructions the mar- 
shals of elections were authorized to supervise the registration and 
the voting and all the various acts in relation to the elections during 
that year. In addition to that I find that the instructions of the 
Attorney-General expressly put the Army of the United States that 
happens to be in the locality in charge of the marshals. I read from 
the mstructions of the Attorney-General : 

Sim: The laws of the United States having made it my duty to exercise general 
direction over marshals in the manner of discharging their oftices, I have prepared 
for their use this circular-letter of instructions as to the coming elections, intending 
the same also as a reply once for all to numerous applications, in like connections, 
from private citizens in various States. 

In this connection I advise that you, and each of your deputies, general and 
special, have a right to summon to your assistance, in preventing and quelling dis- 
order, every person in the district above fifteen years of age, whatever may be 
their occupation, whether civilians or not, and including the military of all denom- 
inations, militia, soldiers, marines, all of whom are alike bound to obey yon. The 
fact that they are organized as military bodies, (whether of the State or the United 
States,) under the immediate command of their own oflicers, does not in any wise 
affect their legal character. They are still the posse comitatus. 

The troops of the United States were put in charge of these elec- 
tion marshals, who were authorized to order them out and direct their 
movements by an express order of the Attorney-General of the United 
States. 

Not only were these marshals instructed to use the posse comitatus 
of the military of the United States that happened to be in the par- 
ticular locality, but the General of the Army, the Secretary of War, 
and the President of the United States saw to it that a posse comitatus 
was provided in all these localities where they desired it, in order 
that it might thereafter be called out by these marshals. 

The abuse in this connection was in sending the military into these 
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po te with the view of having them used by the marshals of 
MeCTIL Ss. 

These soldiers co not court this kind of service ; they would gladly 
be relieved from it. I admire the bravery, the heroism, and the pa. 
triotism of the American soldiers as much as any man, and I wou); 
be the last to do them injustice. But it is not justice to the soldier 
to compel them to perform this police duty whether in connection 
with elections or local troubles in the cities and in the States, 

The people of this country are a law-abiding people. Tho States 
are capable of preserving peace within theirown borders. The labor. 
ing-men are as patriotic and as devoted tothe Constitution, the laws 
and the principles of liberty as any other class of citizens, and 4 
army is needed to keep them in subjection. 

Call upon the laboring-man to aid in the enforcement of the Jaw 
and he will respond right manfully. If the institutions of thig country 
are to be preserved and law and order maintained, you must depend 
upon the patriotism of the people, upon the men who labor for their 
bread, as well as those who are favored with wealth. 

I say, then, that when we undertake to limit the Army to its legiti- 
mate purposes the proposition should receive unanimous support in 
this House. 

Mr. ELLIS. The first portion of the pending amendment provides 
that the Army of the United States shall not be used as a posse coi- 
tatus for the enforcement of the laws, except as authorized by law of 
Congress; and the second portion of the amendment provides a pen- 
alty against him who may execute an unlawfal order. 

With the experience of this Government for the last eight years, I 
cannot conceive how any one who is really in favor of the Constitu- 
tion of his country and the institutions that we all so love can |e 
opposed to thisamendment. It may not perhaps be known to gentle- 
men on the other side, but it is known to me and to every southern 
member on this floor, that the greatest abuses have been permitted 
under the pretext of employing the Army of the United States as a 
posse comitatus for the enforcement of the law. 

Look at the 5th of December, 1872, in the city of New Orleans, 
where on that night, in obedience to the orders of the United States 
marshal and under the plausible pretext of enforcing the laws of the 
United States, troops occupied the capital of the State and absolutely 
impaneled a Legislature, declared who was elected, declared who was 
not elected, and permitted no one to pass to the halls of the repre- 
sentatives of the people unless he bore the badge of the United States 
marshal; and all this under the pretext of the enforcement of the 
law. 

Again, in 1874, United States marshals, under pretext of enforcing 
the law, and being in full sympathy and affiliation with the then 
dominant party in this country, called out the United States troops. 
Major Lew Merrill responded, and under his commands blank war- 
rants were issued uader which arrests were made at midnight through 
Northern Louisiana for the sole purpose of political effect ; and this 
was all done under the pretext of the enforcement of the law. 

Again, on the 5th of January, 1875, this country witnessed what 
was perhaps the saddest and most shameful spectacle it had ever 
beheld, when a Frenchman employed in the United States Army, a 
man who had perhaps learned his ideas of our Constitution from the 
howls of the revolution in his own country, General De Trobriand, in 
obedience to the orders which he had received from a superior officer, 
invaded a State capital, went into the legislative halls where the 
representatives of the people were sitting, and upon the ipse dizit of 
a usurper thrust out the chosen representatives of the people and 
thrust in those whom that usurper would have there; and all under 
the pretext of the enforcement of the law. 

There was no remedy. Would you have court-martialed him? He 
would merely have been summoned before a board of officers imbued 
with the idea that the order of a superior is above the Constitution 
of the country. What remedy could there be? It is just and proper 
that these men by having this penalty incorporated into the law 
should be made to study the Constitution of their country. All 
writers agree that the tendency of armies in a republic is always 
toward aristocracy, while, on the contrary, under a monarchical gov- 
ernment the army is always democratic in its leanings. ; 

Now, Mr. Chairman, it is not impossible that a soldier of the United 
States may be imbued with the principles of the Constitution of his 
country. I have in my mind’s eye one who never disregarded it. 

| Here the hammer fell. ] 

Mr. BANNING obtained the floor and yielded his time to Mr. 
ELLIs. 

Mr. ELLIS. I thank the gentleman. I was saying I knew one 
soldier and a great soldier—one whom we on this side often met in 
the field and whom we love and honor and respect—who is acquainted 
with the Constitution of his country. When he was sent to com- 
mand the fifth military district, armed with the powers of a despot, 
Winfield Scott Hancock knew how to administer the law and yet 
have regard to the Constitution of his country. Again, when he was 
appointed to serve upon a court of inquiry to examine into the charges 
against General Babcock in connection with the whisky frauds, he 
said to his fellow-members of that court, holding up the Constitution 
and law of his country: 

A military commission count preety inquire into this until the civil tribunals 
which have already taken jurisdiction have uttered their voice upon it. 


It is not too late to cause the officers of our Army to stady the Con- 
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<titution, that they may in the future inflict no serions blows upon 
it or upon the rights of the people and the rights of States. 

Mr. DUNNELL. Mr. Chairman, I am not surprised that we have 
heard so many upon this floor regret the introduction of the amend- 
ment offered by the gentleman from Kentucky. In a state of pro- 
found peace, and with the well-known views and policies of the 
Executive, it isa matter of surprise that the amendment should be 
ofiered at this time and a debate introduced which cannot possibly 


have 


ventleman from Ohio, [Mr. SourHARD,] who has to-day again ad- 
dressed the House in regard to the use of the Army for electioneering 
purposes. It has been insisted here by many members, and by him 
especially, (for this idea evidently rests heavily upon his mind,) that 
the Army in its use during the late presidential election changed the 
result of that election; in other words, that wherever there was a 
squad of Vederal soldiers a different result was reached from what 
it would have been if the Federal troops had not been present. 

I deny that the troops anywhere interfered at all with the free ex- 
ercise of the elective franchise by any citizen of the United States 
during the presidential election of 1876. I insist it isnot in evidence 
that the presence of the troops at any point aided in the election of 
President Hayes or increased by a single vote the republican vote in 
any precinct in this country. . 

J happened to be a member of the committee that went to Florida 
to investigate the frauds alleged to have been committed in the elec- 
tion in that State. We had before us as witnesses a class of demo- 
erats Who would have sworn to the adverse influence of the Federal 
troops if they could have done so, but there is not a line of evidence 
anywhere in the testimony tending to show that the presence of the 
Federal troops at all affected the vote in the State. 1 remember that 
the chairman of the democratic county committee in one of the coun- 
ties testified in the investigation that the troops gave to them there 
a quiet, orderly election, and that not an oflicer or a soldier inter- 
fered at all with the free exercise of the elective franchise. I deny 
that troops were used to intimidate. I deny that they were used 
to keep from the pollsa single democratic voter. There is no such 
evidence. The gentleman from Ohio has more than once pretended 
that the Army controlled the election in 1876. The Army, | am glad 
to say, preserved the peace in many a voting-precinct, but it lessened 
not a Tilden vote anywhere. It is not in evidence that it did. If 
there is evidence anywhere it is upon the other side, showing that in 
South Carolina and in some other States the colored men did not 
voie as they might have voted but for the presence of the Federal 
troops. 

{Here the hammer fell. ] 

Mr. HAYES obtained the floor and yielded his time to Mr. DUNNELL. 

Mr. DUNNELL. I desire to call the attention of the House to some 
evidence which I have here in areport in the contested-election case of 
Tillman rs. Smalls. I find here a table which is significant, because 
it furnishes me the vote in the county of Edgefield, South Carolina. In 
our current political discussions, South Carolina has been cited as the 
field of the operations of a portion of the Federal Army, and it has been 
asserted that the vote of that State for President Hayes was what it 
was because the Federal troops were there. Now, let us look at the 
vote in the county of Edgefield. In 1875 there were in that county 
2,722 white voters, In 1875 there were 4,400 colored voters. Let ussee 
how the presence of a few Federal troops at Edgetield, (and Heaven 
knows that if Federal troops were needed anywhere they were needed 
at Edgetield,) let us see how those troops affected the democratic 
vote in that county. The white voters were 2,722, and they voted 
for Tillman 6,252. How terribly “bulldozed” those 2,722 white 
voters were, in that they voted for Tillman, the democratic candidate 
for Congress, 6,352 votes. 

Another fact. There were of colored voters 4,400, and yet Mr. 
SMALLs gets but 3,120. The aggregate vote in that county was 9,372, 
and yet in 1275, the year before, the aggregate vote was but 7,172. 
Phere you have an increase which is wonderful, and I ask the gen- 
Uleman if the presence of those Federal troops in that county at all 
intimidated the democratic voters? I should think the gentleman 
from Ohio would be glad to have Federal troops scattered around in 
certain portions of the country after such a result had been produced. 
_ Mr. SOUTHARD. Does not the gentleman think that the troops 
interfered with democratic voters when sentinels were placed at the 
legislative halls and drove away the representatives lawfully elected 
by the people ? 

Mr. DUNNELL. We have heard a good deal about that. 

Mr. FINLEY. Is it not true ? 

Mr. DUNNELL. No. 

Mr. HERBERT. Mr. Chairman, if I understand the effect of the 
amendment proposed by the gentleman from Kentucky it is only to 
impose a penalty for the violation of law, a penalty upon officers of 
the Army as well as upon civilians. Whatever it is lawful for an 
officer or a soldier of the Army to do as the law now exists I under- 
stand it will be lawful for him to do after this amendment has been 
adopted, The effect of the amendment will be to make him liable 
penally as he is now civilly for violation of the law. 

This amendment has been opposed upon what appears to me to be 
very singular ground, singular indeed to come from a democrat. As 
I understand the gentleman from Virginia [Mr. PRIDEMORE] he 





any good effect upon the country. I would not ask a single | 5). with spirituous liquors, the health of the sailors being injures 
moment of time but for some remarks made a few days ago by the | 





opposes this law because according to him a soidier or an officer when 
commanded by his superior officer is above the law and not amenable 
to the law. I beg leave to read to the committee an extract from the 
opinion of Chief-Justice Taney in the ease of Mitchell rs. Harmony, 
13 Howard, 135, 136: ; 


The case mentioned by Lord Mansfield in delivering his opinion in Mostyn vs. 


| Fabrigas, 1 Cowp., 180, illustrates the principle of which we are speaking. Captain 


Gambier, of the British navy, by the order of Admiral Boscawen, pulled down the 
houses of some sutlers on the coast of Nova Scotia, who were supply ing the sail- 


‘ ) 7 by trequenuting 
them. The motive was evidently a laudable one, and the act done for the public 
service. Yet it was an invasion of the rights of private property, and without the 
authority of law, and the officer who executed the order was held liable to an action 
and the sutlers recovered damages against him to the value of the property 
destroyed. ; 

This case shows how carefully the rights of private property are guarded by the 
laws of England ; and they are certainly not less valued nor less securely guarded 
under the Constitation and laws of the United States. 


There is scarcely a thing which by the Constitution and laws of 
the United States it is unlawful for a civilian to do upon the doing 
of which the law does not impose a penalty. To say we will impose 
no penalty upon officers of the Army or soldiers for violations of law 
is to place them above the law and is to make the law silent against 
the military not only in time of war but in time of peace. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HARTRIDGE. I will take the floor and yield my time to the 
gentleman from Alabama. 

Mr. DUNNELL. 1 withdraw my formal amendment. 

Mr. HARTRIDGE. I renewit and yield the floor to the gentleman 
from Alabama. 

Mr. HERBERT. Ihave only a word more to say. The gentleman 
from Maine [ Mr. HALE] asks whether this amendment proceeded from 
a chronic fear on this side of the House that the Army would be 
unlawfully used. I tell him just so long as this side of the House 
sees on that side a chronic disposition to use the Army for unlawfal 
purposes just so long there will be a chronic disposition on this side 
to defend the liberties of the citizen. 

Mr. GARDNER. Very manifestly the proposition now before the 
committee is purely partisan and offered for the purpose only ef sub- 
serving party ends. No better evidence is needed of this than the 
arguments presented in behalf of the measure. Never, perhaps, in 
the history of the country has such extraordinary legislation been 
attempted. We are not the representatives of our respective parties 
merely. Ours is a higher duty, and could we rise above party and 
attain to statesmanship and honestly endeavor to legislate within 
constitutional bounds and for the right I do not believe this measure 
would have an advocate in this Hall. 

Section 4 of article 4 of the Constitution clearly defines the powers 
of the Executive in regard to the use of the Army, and no law can 
be passed by Congress to limit or prohibit it. The Executive, upon 
demand of a State Legislature or governor, is by this constitutional 
provision clothed with power to use the Army to suppress domestic 
violence, and this power does not depend upon congressional legisla- 
tion, but exists fully in the absence of all legislation. 

Mr. TUCKER. Will the gentleman permit me to ask him to read 
the constitutional provision ? 

Mr. GARDNER. Certainly. 

Mr. TUCKER. The gentleman represents the Executive of the 
United States as having upon the demand of the executive or the 
Legislature of a State the right to use the Army. 

Mr. GARDNER. The language of the Constitution is this: 

The United States shall guarantee toevery State in this Union a republican form 
of government, and shall protect each of them against invasion, and on applica 
tion of the Legislature, or of the executive (when the Legislature cannot be con 
vened) against domestic violence. 

That is the constitutional provision. But does the gentleman from 
Virginia pretend to say that the Executive of the United States, if 
Congress were not in session and a demand being made by the Legis- 
lature or the executive of a State for the use of the Army to suppress 
insurrection or domestic violence, would have no power to comply 
with that application without an act of Congress to authorize it? 

Mr. TUCKER. I unquestionably maintain that the President would 
have no right to use the Army or Navy of the United States unless 
under authority of some act of Congress. That has been settled by 
statutory precedents ever since the act of 1795. 

Mr. GARDNER. The President, under the provisions of the Con- 
stitution, is Commander-in-Chief of the Army and Navy of the United 
States, and of the militia of the several States when called into the 
actual service of the United States; and he, upon the demand of the 
executives of the several States, has the power without congressional 
action to use the Army for the purpose of suppressing insurrection. 

Mr.SOUTHARD. Will my colleague allow me to makeone remark ? 

Mr.GARDNER. Inamoment. Does the gentleman from Virginia 
fail to recollect the fact that Washington during his admmistration 
in 1794, before the act of 1795, sent the Army into Pennsylvania for 
the purpose of suppressing the whisky insurrection without anthority 
from Congress to do so, that being soon after the making of this Con- 
stitution, which shows how it was understood by those who made it ? 
This provision of the Constitution was intended to afford a speedy 
and summary suppression of domestic violence, and of course the con- 
tro] of the Army for this purpose is in the Commander-in-Chief, who 
is, by the terms of the Constitution, the President. 
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Congress is empowered by the Constitution to ‘ raise and support 
armies,” but is nowhere authorized or empowered to command them. 
It may “ make rules for the government of the land and naval forces,” 
but it cannot direct when or where they may be used. “It may 
declare war,” but the President, as Commander-in-Chief of the Army 
and Navy, directs its management. 

And section 4 of article 4, which provides that “the United States” 
shall protect the States from domestic violence or from invasion, &c., 
clothed the Executive with the power to use the Army to carry out 
this constitutional requirement. Nor can Congress render this right 
of protection due the States and this power of the Executive to en- 
force it nugatory by refusing to legislate that it may be done or by 
any legislation prohibiting it. 

The doctrine announced by the gentleman from Virginia and the 
spirit of the amendment would practically give to Congress the man- 
agement and control of the Army and divest the President of his con- 
stitutional power over it; and whatever may be the exigencies, unless 
Congress shall by positive enactment provide, the President would 
be powerless to protect the States or people from domestic violence 
or insurrection. This doctrine is not only untenable, but, if carried 
into effect, subversive of Government itself. 

I will now hear my colleague. 

Mr. SOUTHARD. The difliculty in the last presidential election 
was this: the Constitution provides the President may protect a State 
against invasion or domestic violence upon the call of the Legisla- 
ture, or, if the Legislature cannot be convened, then upon the call of 
the governor. Inthe case of Florida there was no such call from the 
governor or the Legislature. 

Mr. GARDNER. The amendment of the gentleman from Kentucky 
would prohibit the exercise of the constitutional power of the Presi- 
dent, which my colleague concedes is vested in him, It provides— 
That it shall not be lawful to employ any part of the Army of the United States 
as a posse comitatus or otherwise under the pretext or for the purpose of executing 


the laws, except in such cases and under such circumstances as such employment 
of said force may be expressly authorized by act of Congress. 
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If my colleague (Mr. SouTHARD] could get the presidential ques- 
tion out of his mind long enough to consider this bill for the interests 
of the country, and not in the interest of the democratic party solely, 
1 think he would be able to see the right more clearly. 

{ Here the hammer fell. ] 

Mr. HEWITT, of New York. I move that the committee rise. 

Mr. TOWNSEND, of Ohio. I desire to be recognized, and give my 
time to my colleague, [Mr. GARDNER. ] 

Mr. PAGE. I ask the gentleman from New York to withhold his 
motion that the committee rise till the gentleman from Ohio [Mr., 
GARDNER] shall have had an opportunity to complete his remarks. 
Mr. HEWITT, of New York. [ must insist on my motion. 

The motion of Mr. Hewrrr, of New York, was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the Army appro- 
priation bill, and had come to no resolution thereon. 

Mr. HEWITT, of New York. I move that the rules be suspended, 
and that the House resolve itself into Committee of the Whole on the 
state of the Union for the purpose of resuming the consideration of 
the Army appropriation bill. And peading that motion I move that 
all debate on the pending section be closed in ten minutes. 

The motion to close debate was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair.) 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. No. 4867) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1879, and for other purposes. By 
order of the House all debate on the pending section has been limited 
to ten minutes. 

Mr. ROBERTSON. Mr. Chairman, I only desire to reply to the 
assertion made by the gentleman from Minnesota, [Mr. DUNNELL, Jin 
which he denied that in the last election the military interfered with 
it in any manner. I desire to say that in so far as the conduct of the 
United States Army who were stationed in my district was concerned, 
I will testify to their gentlemanly conduct and their good character 
as officers, and that in no case previous to the election or until a short 
time previous to it did they interfere in any manner with the elec- 
tion. But, sir, a short time before the election, and during the can- 
vass, an oflicer had been appointed under an order from the War De- 
partment, which erected five parishes in my district and two in the 
State of Mississippi into a military district, giving him full power to 
exercise military authority to any extent to which in his judgment 
he had a right to go. Previous to the election troops were stationed 
in the parishes of West Feliciana and East Feliciana and the parish 
of West Baton Rouge. 

I am personally acquainted with the officers who were stationed at 
Bayou Sara and East Feliciana; they are republicans, but they are 
gentlemen, and they did not interfere with the election. A short time 
previous to the election the infantry were mounted for some purpose 
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or other, and under a pretext of exercising the troops squads of ther 
were sent through the parish, not under a commanding officer = 
under an officer who belonged to the quartermaster’s department or 
the commissary department, and those troops took occasion to Create 
the impression in the minds of some that there would be interferey,. 
and morally there was an interference by the creation of the idea 
that the troops intended to interfere. [Laughter on the republican 
side of the House.) They rode all through the parish and create 
that impression, intimidating, not republicans, but those colored 
democrats who had joined our party, many of whom were afraid on 
the day of election to come to the polls without an assurance on oy; 
= that we would protect them, and some of them remained at their 
omes on the morning of the election. A squad of armed men cross 
the river from the opposite side to the parish of West Baton Rouge 
and passed the court-house there, where the polls were held, or within 
a hundred yards of it. And the moment that those soldiers passed jn 
front of the polls the parties who had been appointed by the super- 
visor of registration as special constables went to the democratic 
voters and took from them the democratic tickets they held in their 
hands, and with threats of violence told them that they had no right 
to vote that ticket, and forced them to vote the republican ticket. 

I state this to be-true and state it to be a fact, but I will state jp 
justice to the officers in command that whether these soldiers were 
there under orders or not I do not know, but they were there, armed 
and equipped. 

Mr. BANNING. Were these United States soldiers ? 

Mr. ROBERTSON. Yes; in the uniform of the United States troops 
and with their cartridge-boxes and arms; and they were under the 
charge of a non-commissioned oflicer. 

Mr. RYAN. Iwant to ask the gentleman from Lonisiana if he does 
not remember that under the last democratic administration which 
this Government had, which was elected as such, the troops were not 
employed to disperse the Legislature of the State of Kansas ? 

Mr. ROBERTSON. I do not know anything about that, but I saw 
these troops riding around myself. I saw no interference by the ofii- 
cers With the civil authorities in the discharge of their duties. 

Mr. DUNNELL. Then the gentleman does not say that any Fed- 
eral or military officer or Federal troops at all interfered in the 
election ? 

Mr. ROBERTSON. I do not intend to say that they did actually; 
but I say the effect of it was that these troops did ride around, I 
presume under the authority of their commanding officer, and that 
they were kept in a squad under the command of a non-commissioned 
oflicer. Ican cite one instance in which the oflicers did interfere with 
the civil authorities. 

{Here the hammer fell. ] 

The CHAIRMAN. The time for debate upon this amendment is ex- 
hausted, and the question is upon the amendment offered by the gen- 
tleman from Kentucky, [Mr. Knott, ] which will now be read. 

The Clerk read Mr. KNor?’s amendment, as follows: 


Insert the following as an additional section : 

From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States, as a possecomitatus or otherwise, undertho pre- 
text or for the purpose of executing the laws, except in such cases and under such 
circumstances as such employment of said force may be expressly authorized by 
act of Congress ; and no money appropriated by this act shall be used to pay any 
of the expenses incurred in the employment of any troops in violation of this sec- 
tion ; and any person violating the provisions of this section shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be punished by fine, not 
exceeding $10,000, or imprisonment not exceeding two years, or by both such fine 
and imprisonment. 





















The question was put; and on division there were—ayes 105, noes 


0. 

Mr. FINLEY called for tellers. 

Tellers were ordered; and Mr. Knott and Mr. DUNNELL were ap- 

inted. 

PThe committee again divided; and the tellers reported—ayes 120, 
noes 112. 

So the amendment was a; d to. 

Mr. HALE. We will have the yeas and nays on that amendment 
in the House. 

Mr. HEWITT, of New York. We have now passed through the 
entire bill, and I ask unanimous consent to go back in the bill to 
make some corrections in figures, which are rendered necessary by 
amendments which have been made. 

There was no objection. E 

Mr. HEWITT, of New York. I move upon page 2, line 11, tostrike 
out “$50,000” and insert in lieu thereof “$e0,000;” so that it will read: 

For expenses of recruiting and the transportation of recruits, 80,000. 

The amendment was agreed to. : 

Mr. HEWITT, of New York. I now move in lines 53, 54, and 5, 
on page 3, to strike out “ $255,830.20” and to insert in lieu thereof 
“$310,000 ;” so that it will read : 

For retained pay to discharged men, $310,000. 

The amendment was agreed to. 

Mr. HEWITT, of New York. I now move, on 
lines 59, 60, and 61, to strike out “$343,278.33” an 
thereof “$400,000 ;” so that it will read : 

For pay to soldiers for clothing not drawn, $400,000. 

The amendment was agreed to. 


ages 3 and 4, in 
to insert in lieu 
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Mr. HEWITT, of New York. a : 
yaragraph incladed within the lines from 70 to 74, as follows: 
” Sor » of officers rendered supernumerary by the operation of this act, from 


For pa 1379, date hereinafter tixed for their discharge, $497,000. 


July 1, 1875 to January 1, 

The amendment was agreed to, 

ir, HEWITT, of New York. I also move to strike out the follow- 
ing: 

Por pay and allowances to be paid to officers in consideration of their discharge 
by operation of this act, $2,400,000: Provided. 

The amendment was agreed to. ; 

Mr. HEWITT, of New York. I move to strike out on page 4 of the 
printed bill, in lines 79, 80, and 81, ‘*$13,489,287.18,” and insert in lieu 
thereof “$12,272,932.” 

The amendment was agreed to. ; 

Mr. HEWITT, of New York. I move to strike out in the para- 
graph relating to the subsistence department, the following at the 
close of the paragraph : 


Leas $300,000, heretofore appropriated, leaving a net appropriation under this | 


act of $1,915,000. 

The amendment was agreed to. 

Mr. HEWITT, of New York. I move to strike out ‘ $50,000” and 
insert “$100,000” for purchase of horses for the cavalry, artillery, 
Indian scouts, &c. 

The amendment was agreed to. 

Mr. HEWITT, of New York. After line 188 in the printed bill I 
move to insert that which I send to the Clerk’s desk. 

The Clerk read as follows: 

And in case any item of the said appropriation for regular supplies, incidental 
expenses, barracks and quarters, and Army transportation shall prove insufli- 
cient for this purpose, the excess in any of these items may, with the written con- 
sent of the Secretary of War, be applied thereto: Provided, however, That the total 
amount appropriated under these heads sha!l not be exceeded. 

Mr. HEWITT, of New York. 
Quartermaster’s Department the 
the Pay department. 

The amendment was agreed to. 

Mr. HEWITT, of New York. These are the only amendments 
which the committee has to offer to the bill. I now move that the 
committee rise and report the bill, with amendments, to the House. 

The motion was agreed to. 


That amendment applies to the 
same provision that is applied to 


The committee accordingly rose; and the Speaker having resumed | 


the chair, Mr. SPRINGER reported that, pursuant to the order of the 

House, the Committee of the Whole on the state of the Union had had 
under consideration the bill (H. R. No. 4867) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1879, 
and for other purposes, and had directed him to report the same back 
to the House, with sundry amendments. 

Mr. HEWITT, of New York. I now call the previous question 
upon the bill and amendments. 

Mr. CONGER. I desire to have a separate vote upon every amend- 
ment except those correcting the amounts appropriated in order to 
nake them correspond with the other amendments. 

Mr. GARFIELD. I suggest that we simply reserve the right to 
demand separate votes on the amendments; perhaps when they are 
read we may not want separate votes on many of the amendments. 

Mr. CONGER. That is all I desire. 

The previous question was seconded and the main question was 
ordered, 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the main question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The amendments of the Committee of the Whole upon which no 
separate votes were asked were agreed to. 

_ The first amendment upon which a separate vote was asked was in 
line 13, to strike ont “twenty thousand” and insert “twenty-five 
thousand ;” so that it would read as follows: . 

And no money appropriated by this act shall be paid for recruiting the Army 
beyond the number of twenty-five thousand enlisted men, including Indian scouts 
and hospital stewards. 

Mr. HEWITT, of New York. I ask for a separate vote upon that 
amendment, and call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 116, nays 120, not 
voting 55; as follows: 









YEAS—116. 

Aldrich, Calkins, Eames, Hendee, 
Bac on, Campbell, Ellsworth, Hubbell, 
agley, Cannon, Errett, Humphrey, 
saker, William H. Caswell, Evans,I, Newton Hungerford, 
Ballou, Clark, Rush Fort, Tiunter, 
Banks, Cole, Foster, Ittyer, 
Bayne, Conger, Frye, James, 
a ’ Cox, Jacob D. Gardner, Jones, John 8S. 
Tk r Crapo, Giddings, Joyee, 
ah Culberson, Hale, Keifer, 
ee Cummings, Hanna, Keightley, 
Pe wee, Danford, Harmer, Kelley, 
Breen Davis, Horace Harris, Benj. W. Lapham, 
p owne, Deering, Haskell, Lathrop, 
Bar hard, Denison, Hayes, Lindsey, 
urdick, Dunnell, Hazelton, Marsh, 





On page 4 I move to strike out the | 


McCook, 

| MeGowan, 
McKinley, 
Metcalfe, 
Mills 

| Mitchell, 

| Monroe, 

| Neal, 

| Norcross, 
Oliver, 

| O'Neill, 

Overton, 

Page, 


| 
| Acklen, 
| Aiken, 
| Atkins, 
| Banning, 
Bell, 
| Bicknell, 
| Blackburn, 
Blount, 
Boone, 
sragyg, 
Bridges, 
Bright, 
Brogden, 
| Cabell, 


| Caldwell, John W. 


Caldwell, W. P. 
Candler, 
Carlisle, 
| Chalmers, 
Clark, Alvah A. 





Clark of Missouri, 


Clymer, 
Cobb, 
Collins, 
Cook, 
Cravens, 
Crittenden, 
Davidson, 

| Davis, Joseph J. 
Dean, 


Baker, John H. 
| Beebe, 
Benedict, 
Bland, 
Bliss, 
| Bouck, 

Buckner, 

Bundy, 

Butler, 

Cain, 

Camp, 

Chittenden, 

Claflin, 


Patterson, G. W. 
Patterson, ‘I. M. 
Phillips, 
Pollard, 

Pound, 

Powers, 

Price, 

Randolph, 

Reed, 

Rice, William W. 
Robinson, G. D 
RKebinson, M. 8. 


Ryan, 


Sampson, 
Sapy 
Schleicher, 
Ses 1 





Shallenberg 
Sinnickson 
Smalls, 
stewart, 
Stone, John W. 
Stoce, Joseph C, 
strait 
Thornburgh, 
Throckmorton, 





NAYS—120. 


Dibrell, 
Dickey, 
Douglas, 
Eden, 
Kickhoff, 
Elam, 
Ellis, 
Evins, John H. 
Ewing, 
bs lton, 
Finley, 
Forney, 
Franklin, 
Fuller, 
Gartield, 
Garth, 
Gause, 
Glover, 
Goode, 
Gunter, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hart, 
Ilartridge, 
Harizell, 
Hlatcher, 
Henkle, 

NOT VO 
Covert, 
Cox, Samuel S. 
Cutler, 
Durham, 
Dwight, 
Evans James L, 
Freeman, 
Gibson, 
Henderson, 
llenry, 
Hiscock, 
Jorgensen, 
Ketcham, 


Clarke of Kentucky, Killinger, 


Herbert, 

Hlewitt, Abram S, 
Hewitt, G. W. 
Hooker, 

Ilouse, 

liunton, 

Jones, Frank 
Jones, James T. 


Kenna, 
Kimmel, 
Knott, 
anders, 
Ligon, 
Lockwood, 
Lyude, 
Mackey, 
Maish, 
Manning, 
Mavham, 





McKenzie, 
Me Mahon, 
Money, 
Morgan, 


Morrison, 


Morse, 
Muldrow, 
Phelps, 
Potter, 
Rea 


Reagan, 
LING—55. 
Knapp, 
Loring 
Luttrell 
Martin, 
Muller, 
Peddie, 
Prick more, 
Pugh, 
Quinn, 
Rainey, 
Reilly 
Robbins, 
Roberts, 
Shelley, 


So the amendment was not agreed to. 


During the roll-call the following anno: ncements were made: 
Mr. WILLIAMS, of Delaware. 


sickness. 
“ ” 
no. 


Mr. STEELE. 


the House. 


Townsend, Amos 
Van Vorhes, 


W ait, 

Ward 

Welch, 

White, Michael D. 
Wivsinton 
Williams, A. S 


Williams, Andrew 
Williams, C. G 
Williams, Richard 
Willits, 

Wren. 


Niece, Americus V. 
Riddle, 

Robertson, 

Ross 

Sayler, 

Scales, 

Singleton 

Smith, Wikiam E. 
Southard, 

Sparks, 

Springer, 

Steele, 

Stenger, 

Swann, 
Towushend, R. W. 
Tucke r, 

Turney, 

Turner, 

Vanee, 

Waddell, 

Walsh,” 

Warner, 

W hitthorne, 
Willis, Albert 8. 
Willis, Benj. A. 
Wilson, 

Wood, 

Wrizht, 

Yeates, 

Young. 


Slemons, 

Smith, A. Herr 
Stain 

Stephens, 
Thompson, 
Tipton, 
Townsend, M. I. 
Veed r, 

Walker, 
Watson, 

White, Marry 
Williams, James 
Williams, Jere N, 


Lam yaired with the gentleman 
from California, Mr. LUTTRELL, who is detained from the House by 


If he were present, he would vote “ay” and I should vote 


My colleague, Mr. Roppins, is absent by leave of 


If present, he would * no.” 


He is paired with the gen- 


tleman from Massachusetts, Mr. Lorna. 

Mr. FREEMAN. Iam paired with the gentleman from Arkansas, 
Mr. Stemons. If he were present, I do not know how he would vote; 
I should vote “ ay.” 

| Mr. LIGON. My colleague from Alabama, Mr. WILLIAMS, is con- 
| fined to his bed by sickness. 

Mr. MULLER. Iam paired with my colleague, Mr. STarr. 
he here, I should vote “ no.” 

Mr. EDEN. The gentleman from New York, Mr. Berner, is paired 
with his colleague, Mr. Ketcuam; Mr. Cox, of New York, is paired 
with Mr. Bunpy; and Mr. Henry with Mr. KILvincer. 

[The announcement here made was corrected by Mr. EDEN at a 
later stage of the proceedings. } 

Mr. PRIDEMORE. Iam paired with my colleague, Mr. JoRGENSEN. 
If he were here, I should vote “ no.” 

| Mr. TOWNSHEND, of Illinois. My colleague, Mr. KNAapp, who is 
| paired with my colleague, Mr. TipTon, would, if present, vote “ no.” 

Mr. REILLY. Iam paired with my colleague from Pennsylvania, 
Mr. Wire. If he were present, he would vote “ay” and I should 

| vote “no.” 

| Mr. KENNA. My colleague, Mr. MARTIN, is paired with the gen- 

| tleman from New Jersey, Mr. Pucu. My colleague requested me to 

| state that, if not paired, he would vote “ no.” 

| Mr. COVERT. On this proposition I am paired with my colleague 
from New York, Mr. TOWNSEND. Were he present, he would vote 

| “ay” and I should vote “ no.” 

Mr. SHELLEY. Iam paired with the gentleman from Indiana, Mr. 
| Evans. If he were present, I should vote “ no.” 

Mr. BOUCK. Iam paired with the gentleman from Massachusetts, 
| Mr. CLar.in. If he were present, he would vote “ay” and I should 
| vote “no.” The gentleman from New York, Mr. VEEDER, is paired 

with his colleague, Mr. Kercuam. Mr. VEEprEr, if present, would 
vote “no” and Mr. KetcHam would vote “ ay.” 


Were 
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Mr. STEPHENS, of Georgia. Iam paired with the gentleman from 
New York, Mr. Dwicut. Iam informed by his colleagues that, if he 
were here, he would vote “ay.” But for the pair, I should vote 
“ no.” 

Mr. O'NEILL. My colleague from Pennsylvania, Mr. SMITH, is 
paired with the gentleman from Virginia, Mr. WALKER. 

Mr. HISCOCK. Iam paired with my colleague, Mr. Buss. 
were present, he would vote “no” and I should vote “ ay.” 

Mr. HENDERSON. I am paired with the gentleman from Mis- 
souri, Mr. BuckNir. If he were present, I should vote in the aflirma- 
tive. 

Mr. BAKER, of Indiana. On this question I am paired with the 
gentleman from Kentucky, Mr. Duruam. If he were present, he 
would vote “no” and I should vote “ ay.” 

Mr. TIPTON. Lam paired with my colleague, Mr. Knapp. If he 
were present, he would vote “no” and I should vote “ ay.” 

Mr. WATSON. I am paired with the gentleman from Kentucky, 
Mr. CLARKE. 

Mr. JAMES. My colleague, Mr. Sranin, is paired with my col- 
league, Mr. MULLER. Mr. STARIN, if present, would vote “ ay.” 

When the roll-call was concluded, 

Mr. GARFIELD (who when his name was called had voted in the 
aflirmative) said: I change my vote from “ay” to “no.” I do this 
for the purpose of moving a reconsideration, 

The result of the vote was announced as above stated. 

Mr. GARFIELD, and Mr. HEWITT of New York, addressed the 
Chair. 

Mr. HEWITT, of New York. I move to reconsider the vote just 
taken, and also move that the motion to reconsider be laid on the 
table. 

The SPEAKER. The gentleman from New York moves to recon- 
sider the vote by which the amendment was rejected, and moves to 
Jay the motion to reconsider on the table. 

Mr.GARFIELD. I submit that as a matter of courtesy on the part 
of the Chair a gentleman who changes his vote for the purpose of 
moving a reconsideration is entitled to be recognized. 

The SPEAKER. The gentleman from New York, who is in charge 
of the bill and who voted with the majority, was entitled to be recog- 
nized. If the gentleman from Ohio gave an insincere vote it is not 
the fault of the Chair. 

Mr. GARFIELD. I gave a sincere vote for a purpose which under 
the rulings of this House I have never before known the Speaker to 
decline to recognize. I demand the yeas and nays. 

The SPEAKER. The Chair was bound by every parliamentary 
practice that has ever been known in this House to recognize the 
gentleman from New York. 

Mr. GARFIELD. I have never heard of any such practice in this 
House. 

Mr. REED. The Chair had no right to make to the gentleman from 
Ohio the remark that he did. 

The SPEAKER. When the gentleman from Ohio undertakes to 
reflect on the Chair the Chair proposes to defend himself. 

Mr. REED. The gentleman from Ohio did not undertake to reflect 
on the Chair. 

The SPEAKER. The gentleman from New York moves to recon- 
sider the vote by which the amendment was rejected, and also moves 
that the motion to reconsider be laid on the table. 

Mr. GARFIELD. On that I demand the yeas and nays. 

Mr. ALDRICH. Pending that I move that the House adjourn. 

The question being put, the Speaker declared that the noes ap- 
peared to prevail. 

Mr. GARFIELD. 
adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
106, nays 127, not voting 58; as follows: 

YEAS—106. 
Keifer, 
Keightley, 
Kelley, 
Lapham, 
Lathrop, 
Lindsey, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 


age, 





If he 


Idemand the yeas and nays on the motion to 


Aldrich, 
Bacon, 
Bagley, 
Baker, William H. 
Ballou, 
Banks, 
Bayne, 
Bisoee, 
Boyd, 
Brentano, 
Brewer, 
Briggs, 
Browne, 
surchard, 
Burdick, 
Campbell, 
Cannon, 
Caswell, 
Clark, Rush 


Denison, 
Dunnell, 

Eames, 
Ellsworth, 
Errett, 

Evans, L. Newton 
Fort, 

Foster, 
Freeman, 
Gardner, 
Gartield, 

Hale, 

Hanna, 

Uarmer, 

Harris, Benj. W. 
Haskell, 

Hayes, 
Hazelton, 
Hendeec, 


Robinson, G. D. 
Robinson, M.S. 
Ryan 

Sampson, 


Schicicher, 
Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
Thornbargh, 
‘Townsend, Amos 
Van Vorhes, 


Wait. 
Ward, 


Acklen, 

Aiken, 

Atkins, 
Banning, 

Bell, 

Bicknell, 
Blackburn, 
Blount, 

Boone, 

Bouck, 

Bragg, 

Brides, 

Bright, 
Brogden, 
Cabell, 
Caldwell, John W. 
Caldwell, W.P. 
Candler, 
Carlisle, 
Chalmers. 
Clark, Alwah A. 
Clark of Missouri, 
Clymer, 

Cobb, 

Collins, 

Cook, 

Cravens, 
Crittenden, 
Culberson, 
Davidson, 
Davis, Joseph J. 
Dean, 


Baker, John H. 
Beebe, 
Benedict, 
Blair, 
Bland, 
Bliss, 
Buckner, 
Bundy, 
Butler, 
Cain, 
Calkins, 
Camp, 
Chittenden, 
Claflin, 
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NAYS—127. 


Dibrell, 
Dickey, 
Douglas, 
Eden, 


Ewing, 

Felton, 

Finley, 
Forney, 
Franklin, 
Fuller, 

Garth, 

Gause, 
Giddings, 
Glover, 

Goode, 

Gunter, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hartzell, 
Hatcher, 
Henkle, 
Herbert, 
Hewitt, Abram S. 


Hewitt, G. W. 
Hooker, 
louse, 
Hunton, 
Jones, Frank 
Jones, James T. 
Kenna, 
Kimmel, 
Knott, 
Landers, 
Ligon, 

Lock wood, 
Lynde, 
Mackey, 
Maish, 
Manning, 
Mayham, 
McKenzie, 
McMahon, 
Mills, 
Money, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Patterson, T. M. 
Phelps, 
Potter, 
Randolph, 
Rea, 

Reagan, 


Rice, Americus V. 


NOT VOTING—5s. 


Covert, 

Cox, Samuel 8. 
Cutler, 
Durham, 
Dwight, 
Evans, James L. 
Frye, 

Gibson, 
Henderson, 
Henry, 
Hiscock, 
Jorgensen, 
Ketcham, 
Killinger, 


Clarke of Kentucky, Knapp, 


Loring, 
Luttrell, 
Martin, 
Muller, 
Peddie, 
Pridemore, 
Pugh, 
Quinn, 
Rainey, 
Reilly, 
Robbins, 
Roberts, 
Shelley, 
Slemons, 
Smith, A. Herr 


So the House refused to adjourn. 
During the vote, 
Mr. WILLIAMS, of Delaware, stated that he was paired with Mr. 
LUTTRELL, who, if present, would vote in the aflirmative, while he 
would vote in the negative. 
Mr. LIGON stated that his colleague, Mr. WILLIAMs, of Alabama, 
was detained from the House by sickness. 
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Riddle, 
Robertson, 
Ross, 

Sayler, 

Scales, 
Singleton, 
Smith, Willia 
Southard, — 
Sparks, 
Springer, 
Steele, 

Stenger, 
Swann, 
Throckmorton, 
Townshend, k. w. 
Tucker, 
Turner, 
Turney, 

Vance, 
Waddell, 
Walsh, 
Warner, 
Whitthorne, 
Williams, A. S. 
Willis, Albert S. 
Willis, Benjamin A. 
Wilson, 

Wood, 

Wright, 
Yeates, 

Young. 


Starin, 

Stephens, 
Thompson, 
Tipton, 
Townsend, Martin I. 
Veeder, 

Walker, 
Watson, 

Welch, 

White, Harry 
Wigginton, 
Williams, James 
Williams, Jere N, 


Cole, 

Conger, 

Cox, Jacob D. 
Crapo, 
Cuwmings, 
Danford, 
Davis, Horace 
Deering, 


Hubbell, 
Humphrey, 
Liungerford, 
Hunter, 
Ittner, 


James, 
Jones, John 8. 
Joyce, 


— G. W. 
illi 

Pollard. 

Pound, 

Powers, 

Price, 


Reed, 
Rice, William W. 


White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willits, 

Wren. 


Mr. WILSON stated that his colleague, Mr. MARTIN, was paired 
with Mr. PuGnH, and that,if present, Mr. MarTIN would vote in the 
negative. 

Mr. REILLY stated that he was paired with his colleague, Mr. 
Wuire, who, if present, would vote in the aflirmative, while he would 
vote in the negative. 

Mr. TOWNSHEND, of Illinois, stated that his colleague, Mr. Knapp, 
was paired with his other colleague, Mr. TrpToN. 

Mr. McKENZIE stated that Mr. WiGGINTON was paired with Mr. 
WELCH. 

Mr. SHELLEY stated that he was paired with Mr. Evans, of In- 
diana, who, if present, would vote in the aftirmative while he would 
vote in the negative. 

Mr. COVERT stated that he was paired with his colleague, Mr. 
TOWNSEND, who, if present, would vote in the affirmative, while he 
would vote in the negative. 

Mr. BAYNE stated that his colleague, Mr. WaTSON, was paired 
with Mr. CLarkKE, of Kentucky, and that, if present, Mr. Watson 
would vote in the affirmative. 

Mr. FREEMAN stated that he was paired with Mr. SLEMons. 

Mr. HENDERSON stated that he was paired with Mr. BUCKNER. 

Mr. EDEN. Mr. Speaker, on the last vote I made a mistake in 
announcing pairs, which I wish to correct. I announced that Mr. 
BEEBE was paired with Mr. KercHaM, when he was paired with Mr. 
Bunpy. I made the mistake owing to having an old pair and taking 
that instead of the new one. I made the mistake also in announcing 
that Mr. BuNDy was paired with Mr. Cox, of New York. The mis- 
take was all mine. 

Mr. BANNING. Imove to dispense with the reading of the names. 

Mr. KETCHAM. Iam paired with my colleague, Mr. VEEDER. 

The vote was then announced as above recorded. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from New York [{Mr. Hewitt] to lay the motion to reconsider 
on the table. 

Mr. HALE. Let us have the yeas and nays. 

Mr. GARFIELD. I believe I called for the yeas and nays. 

The yeas and nays were ordered. 4 

The question was taken; and it was decided in the affirmative— 
yeas 121, nays 114, not voting 56; as follows: 

YEAS—121. 


Acklen, Atkins, Ben. 


Aiken, Banning, 


Blackburn, 
Bland, 








‘onnt Elam, Jones, Frank Sayler, 
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Killinger, 


Shelley, 


Bie : Ellis, Jones, James T. Scales, 
bio ae Evins, John H. Kenna Singleton 
br 2B Ewing Kimme smith, William E. 
J ——* Felton, oo : Southard, 
ee Finley, anders, rks, 
I m , E Ligon 
‘ Tohn W. Franklin, Lock wood, 
. : ell. W. P. Garth, Lynde, Stenger, 
: co Gause, Mackey, Swann 
ostiake Glover, Maish, Townshend, R. W. 
; <ahmere Goode, Manning, Tucker, 
Clark, Alvab A. Gunter, Mav ham Turner, 
c ark of Missouri, Hamilton, McKenzie, Turney, 
Clymer Hardenbergh, Mc Mahon, Vanee, 
Cobb. Harris, Henry R. Money, Waddell, 
Collins Harris, John T. Morgan, Walsh 
Sak Harrison, Morrison, Warner, 
Cravena Hart, Morse W hitthorne, 
( nden, Hartridge, Muldrow, Wigginton, 
( reson Hartzell, Patterson, T. M. Willis, Albert S. 
Davidson Hatcher, "helps, Willis, Benj. A. 
Davis Joseph J. Henkle, Potter, Wilson, 
Dean Herbert, Rea, Wood, 
Dibrell, Ilewitt, Abram S. Reagan, Wright, 
Dickev Hewitt, G. W. Rice, Americus V. Yeates. 
Douglas, Hooker, Riddle, » 
Eden House, Robertson, 
Eickhoff, Hunton, Ross, 
: NAYS—114. 
li Deering, Keightley, Robinson, G. D. 
Ta Dunnell, Kelley, Robinson, M. 8. 
1 Eames, Lapham, Ryan, 
F L Elisworth, Lathrop, Sampson, 
E Ballou, Errett, Lindsey, Sapp, 
Banks Evans, 1. Newton Marsh, Schleicher, 
Bavne Port McCook, Shallenberger, 
Bishee Foster, McGowan, Sinnickson, 
Blair Frye, MeKinley, Smalls, 
Le Gardner, Metcalie, Stewart, 
Brenta Garfield, Mills, Stone, John W. 
trewer Giddings, Mitchell, Stone, Joseph C. 
Driggs tale, Monroe, Strait, 
Browne Hanna, Neal, Thornbuargh, 
] hard, Harmer, Norcross, Throckmorton, 
Burdick, Harris, Benj. Ww. Oliver, ‘Townsend, Amos 
Butler Haskell, O Neill, Van Vorhes, 
Calkins Haves, Overton, Wait 
- ( pbell, Hazelton, Page, Ward 
Cannon Hendee, Patterson, G. W. Welch, 
‘ ll Hubbell, Phillips, White, Michael D, 
( Rush Humphrey, Pollard, Williams, A. S. 
Co Hungerford, Ponnd, Williams, Andrew 
Couger lluuter, Powers, Williams, CG. 
i Cox. Jacob D. litner, Price, Williams, Richard 
4 Crapo. James, Rainey, Willits, 
o ( mings, Jones, John 8S. Randolph, Wren. 
Danford Joyce, teed, 
b s, Horace Keifer, Rice, William W. 
NOT VOTING—56. 
Baker, John H. Cutler Knapp, Slemons, 
Beebe Denison, Loriog, Smith, A. Herr 
Benedict, Durham, Luttrell, Starin, 
Liss Dwight, Martin, Stephens, 
. Bouck Evans, James L. Muller, Thompson, 
a” Buckner, Freeman, Peddie, ‘Tipton, 
Bundy Fuller, Pridemore, Townsend, M. I. 
Cain Gibson, Pugh, Veeder, 
F Camp. lienderson, Quinn, Walker, 
ri Chittenden, Hleury, Reilly, Watson, 
Clailin Hiscock, tobbins, White, Harry 
Clarkeof Kentucky, Jorgensen, Roberts, Wiliams, James 
Covert Ketcham, Sexton, Williams, Jere N. 
Cox, Samuel S. 


Young. 





So the motion to reconsider was laid on the table. 

During the roll-call, 

Mr. WILLIAMS, of Delaware, said: I am paired with Mr. Lur- 
TRELL, of California. If he were here, he would vote in the negative 
and I would vote in the affirmative. 

Mr. LIGON. My colleague, Mr. WILLIAMS, is detained from the 
House by illness. 

Mr. COVERT. I am paired with my colleague, Mr. TOWNSEND. 
If he were here, he would vote “no” and I would vote “ ay.” 

Mr. PRIDEMORE. I am paired with my colleague, Mr. JonGEN- 
SEN. If he were here, 1 would vote in the affirmative. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. KNApp, is paired 
with my other colleague, Mr. Tipton. Mr. KNapp would vote in the 
affirmative and Mr. Tipton would vote in the negative. 

Mr. KENNA. My colleague, Mr. MARTIN, is paired with Mr. PuGa. 
lf Mr. MARTIN were here, he would vote in the affirmative. 

Mr. REILLY. I am paired with my colleague, Mr. Wuite. If he 
were here, he would vote in the negative and I would vote in the 
aflirmative. 

Mr. COX, of New York. I am paired with Mr. Bunpy, who left 
the Hall because of illness, and under the impression I would pair 
with him for the rest of the day. If he were here, I would vote in 
the aflirmative. 

Mr. BOUCK. Iam paired with Mr. CLAFLIN, of Massachusetts. If 






he were here, I would vote in the affirmative. I wish also to announce | 


that Mr. VeepER, of New York, is paired with his colleague, Mr. 
Ketcham. lf Mr. VEEDER were here, he would vote in the aflirma- 
tive and Mr, KercHam would vote in the negative. 

Mr. FREEMAN. I am paired with Mr. SLEMons, of Arkansas. If 
be were here, I would vote “ no.” 
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Mr.O’NEILL. My colleague, Mr. Smiru, ispaired with Mr. WALKER, 
of Virginia. If Mr. Smirit were here, he would vote in the negative. 

Mr. HISCOCK. Iam paired with my colleague, Mr. Butss. If he 
were present, I would vote in the negative. 

Mr. STEPHENS, of Georgia. I am paired with Mr. Dw:aut, of 
New York. If he were here, 1 would vote in the affirmative. 

Mr. HANNA. Mr. SEXTON is paired with Mr. Futter. If Mr. 
SEXTON were here he would vote * no” and Mr. FULLER would vote 
“ay.” 

Mr. BROWNE. My colleague, Mr. BAKER, is paired with Mr. Dur- 
HAM. Mr. BAKER would vote “no” and Mr. DuRHAM would vote 
“ou? 

Mr. BAYNE. My colleague, Mr. WATSON, is paired with Mr. 
CLARKE, of Kentucky. Mr. WATSON would vote “ ifo.” 

Mr. HENDERSON. Iam paired with Mr. BuckNER. If he were 
here, I would vote “no” and he would vote “ ay.” 

Mr. SHELLEY. Iam paired with Mr. Evans, of Indiana. If he 
were here, I would vote “ ay.” 

Mr. HUNGERFORD. Mr. Camp is paired with Mr. BENEDiIcT. Mr. 
BENEDICT would vote “ ay” and Mr. CAMP would vote “ no.” 

The vote was then announced as above recorded. 

Mr. GARFIELD. I desire to ask nnanimous consent of the House, 
in order that others besides the Speaker may not think my vote insin- 
cere, that my vote be recorded in favor of the adoption of the amend- 
ment. 

There was no objection, and it was so ordered. 

Mr. HEWITT, of New York. Let the next amendment be read. 

Mr. ELLSWORTH. I move that the House do now adjourn. 

The motion was not agreed to. 

The Clerk read the next amendment reported from the Committee 
of the Whole, as follows: 

In line 15 after the word “ twenty " insert “ five; so that it will read 


Thereafter there shall be no more than twenty-five thousand enlisted men in the 
Army at any one time. 





The amendment was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was not agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HEWITT, of New York. Imove that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BAGLEY: The petition of James Wyman, for an extension 
of a patent for a machine for setting staples in blind-slats—to the 
Committee on Patents. 

By Mr. BALLOU: The petition of publishers, printers, binders, and 
others interested in the manufacture and sale of books, against any 
change of duties on books without a thorough investigation of its 
bearing, and if any change is made, that the duty be made specitic 
instead of ad valorem—to the Committee of Ways and Means. 

By Mr. BANKS: The petition of G. H. Thyrus and 30 other citizens 
of Massachusetts, against any modification of the patent laws aliect- 
ing seventeen-year patents—to the Committee on Patents. 

By Mr. BOONE: The petition of Dr. J. F. Stone and 260 other citi- 
zens of Calloway County, Kentucky, for a post-route from Murray, 
Kentucky, to New Buffalo, via New Providence and New Concord— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. COX, of Ohio: The petition of Professor Alexander C.Twin- 
ing, for an extension of a patent for a machine for making ice—to the 
Committee on Patents. 

By Mr. FENN: The petition of Catharine Eliza Osborn, for a pen- 
sion—to the Committee on Invalid Pensions, 

By Mr. GARTH: The petition of citizens of Huntsville, Alabama, 
and vicinity, favoring Memphis, Tennessec, as the eastern terminus 
of the Texas and Pacilic Railroad—to the Committee on the Pacitic 
Railroad. 

By Mr. HARDENBERGH: Papers relating to the petition of George 
W. Labaw, for extension of a patent foramachine for cutting miters— 
to the Committee on Patents. 

By Mr. HARMER: The petitions of publishers, booksellers, paper- 
makers, printers, binders, and others interested in the manufacture 
and sale of books, that if any change be made in the duty on books it 
may be by changing from an ad valorem to a specific duty—to the 
Committee of Ways and Means. 

By Mr. HEWITT, of Alabama: The petition of Hon. J. D. Terrell 
and others, citizens of Marion County, Alabama, for the passage of 
House bill No. 1670—to the same committee. 

By Mr. HEWITT, of New York: The petition of the American Iron 
and Steel Association, for an appropriation of $10,000 for the purpose 
of testing iron and steel—to the Committee on Appropriations. 

By Mr. JAMES: The petition of 60 book-binders, paper-makers, 
and others, against altering the tariff on books and the materials of 
which they are made—to the Committee of Ways and Means. 

By Mr. JOYCE: The petition of the same parties,of similar im- 
port—to the same committee. 
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By Mr. LAPHAM: The petition of the same parties,of similar im- 
port—to the same committee, 

By Mr. PHILLIPS: The petition of the same parties, of similar im- 
port—to the same committee, 

ty Mr. RICE, of Massachusetts: The petition of Kendall Council, 
No. 13, of the District of Columbia, of the Sovereigns of Industry, 
for such a law as will secure full weight to purchasers of coal—to the 
Committee for the District of Columbia. 

By Mr. RICE, of Ohio: The petitions of Mrs. Sarah Jennings and 
Ledward Newman, for pensions—to the Committee on Invalid Pen- 
sIOnSs, 

By Mr. STEELE: The petition of R. P. Waring, W. H. Bailey, 
John E. Brown, and 180 other citizens of North Carolina, for the 





establishment of a United States court at Charlotte, North Carolina— 
to the Committee on the Judiciary. 

. By Mr. THROCKMORTON: The petition of Frank Cleaves and 
others, for an appropriation to pay the awards of the joint commis- 
sion erganized under the treaty of July 4, 1368, between the United 
States and Mexico—to the Committee on Foreign Affairs. 

By Mr. WIGGINTON: A paper relating to the establishment of 
certain post-routes in California—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WILLIS, of Kentucky: Papers relating to the pension 
claim of Patrick Cody—to the Committee on Invalid Pensions. 


IN SENATE. 
TUESDAY, May 28, 1878. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in answer to a resolu- 
tion of the 13th instant, a letter from the Chief of Engineers and the 
accompanying report of the advisory board in relation to the harbor 
of Norfolk, Virginia, with an estimate of the cost of the improve- 
ments proposed ; which,on motion of Mr. JOHNSTON, was referred to 
the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication trom the Secretary 
of the Navy, transmitting, in compliance with a resolution of the 
Senate of the 16th ultimo, copies of the record of proceedings of the 
naval examining board in the case of Captain Somerville Nicholson, 
United States Navy, for promotion; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting, in response to a resolution of the Senate 
of the 24th instant, a copy of the printed memorial of B. F. Overton, 
governor of the Chickasaw Nation, praying for a rehearing in the 
matter of the Chickasaw permit law; which was ordered to lie on 
the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. WALLACE presented the memorial of Manchester Council No. 
254, Order of United American Mechanics, of Allegheny City, Penn- 
sylvania, and the memorial of Coalfield Council No. 290, Order of 
United American Mechanics, of Summit, Hill, Pennsylvania, remon- 
strating against any change in the present tariff laws; which were 
referred to the Committee on Finance, 

He also presented the memorial of Allan C. Bakewell & Co., of 
Pittsburgh, Pennsylvania, remonstrating against the passage of the 
bill providing for the refunding to Miller & Richards of a fine im- 
posed upon them for undervaluing a lot of goods passed through the 
custom-house at San Francisco ; which was referred to the Committee 
on Finance. 

He also presented a memorial of the Board of Trade of Philadel- 
phia, Pennsylvania, in favor of an appropriation of $10,000 for the 
survey of the Delaware River below League Island; which was re- 
ferred to the Committee on Commerce. 

He also presented a petition of the centennial board of finance, 
praying that the expenses of the commission appointed by the Gov- 
ernment of the United States on the occasion of the centennial exhi- 
bition in Philadelphia be paid by the Government; which was re- 
ferred to the Committee on Finance. 

Mr. MCPHERSON. I present the memorial of P. Lorillard & Co., 
citizens of Jersey City, New Jersey, engaged in the manufacture of 
tobacco, who respectfully set forth that, “by reason of the discus- 
sions Which have taken place relative to a contemplated reduction of 
the rate of tax on tobacco, their business, as well as the general to- 
bacco manufacturing industry of the country, has been seriously 
paralyzed.” The memorial contains many important statistics and 
facts in relation to the tobacco interest. At the proper time I shall 
submit a resolution in relation to the subject, and I shall ask for its 
immediate consideration, I now move that the memorial lie upon 
the table. 

The motion was agreed to. 


Mr. ALLISON. I present several petitions from steamboat ow), rs 
inspectors, pilots, &c., on the Mississippi River, praying for the 
moval of the local board of inspectors from Galena, Illinois, to p, 
buque, Iowa. I move the reference of these petitions to the Commit. 


| tee on Commerce. 


The motion was agreed to. 

Mr. OGLESBY presented a memorial of the Board of Trade of ¢}. 
city of Chicago, Illinois, praying Congress to make provision by Jay 
for the increase and maintenance of the Army to full one hundred 
regiments, of one thousand men each, “to the end that all parts of 
the country may feel that they have something like adequate pro- 
tection against the emergencies liable to arise from combinations 
without or demonstrations within the United States ;” which Was 
referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES, 


Mr. MORRILL, from the Committee on Finance, to whom was 
referred the joint resolution (8. R. No. 10) directing the Secretary of 
the Treasury to deliver to the Smithsonian Institution certain ¢ay. 
celed plates of fractional currency to be held as objects of interest 
reported advgsely thereon, and the joint resolution was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the )j]] 
(S. No. 551) to repeal section 2917 of the Revised Statutes fixing 4 
standard for vinegar, reported adversely thereon, and the Dill was 
postponed indefinitely. 

Mr. MORRILL. I am also directed by the Committee on Finanee, 
to whom was referred the bill (IL. R. No. 4928) to authorize the See- 
retary of the Treasury to constitute superintendents of mints or as- 
sayers in assay oflices assistant treasurers of the United States, to 
report it favorably. Ido not know that there will be any objection 
to its present passage; it isa House bill; it merely authorizes the 
appointment of additional assistant treasurers at assay oflices and 
mints for the purpose of receiving gold bullion and coin for which 
certificates can be used. If there is no objection, I will ask to have 
it passed this morning. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. COCKRELL. Let it be reported. 

The Secretary read the bill. 

Mr. WITHERS. I think it had better go over and not interrupt 
proceedings now, but that we should get through with the morning 
business. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be placed on the Calendar. 

Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the bill (8. No. 571) to enable Albert Fuller to have a hearing 
before the Commissioner of Patents, reported it with amendments, 
and submitted a report thereon ; which was ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4874) for the relief of the sureties of Joln 
MeNellis, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 408) for the relief of Charles Brewster, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. MAXEY. Iam directed by the Committee on Military Affairs, 
to whom was referred a letter from the Secretary of War, communi- 
cating a substitute proposed by the Adjutant-General of the United 
States Army for section 5485 of the Revised Statutes, relative to at- 
torney fees in claims for bounty, to report it back. The section 54° 
relates to fees for prosecuting claims to bounties and pensions, and 
the cognate sections, sections 4725 and 4786, relate in like manner 
to pensions and bounty lands. It is not therefore in the jurisdiction 
of the Committee on Military Affairs, as we consider, and we report 
it back and ask to be discharged from its further consideration, and 
that it be referred to the Committee on Pensions. 

The report was agreed to. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1120) for the relief of Samuel Lowery, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. a 

Mr. OGLESBY. I am instructed by the Committee on Public 
Lands, to whom was referred the bill (S. No. 1270) providing for the 
adjudication and issue of patents in mission-land cases in the State 
of Oregon and the Territories of Washington, Idaho, and Montana, 
to ask to be discharged from its farther consideration, and that it be 
referred to the Committee on Private Land Claims, as the subject 
covered by the bill refers entirely to the title to lands in the Terri- 
tories and the States named, and in no event, whatever the result 
would be, would it become public domain. It is a question of claim 
to title between mission societies and private parties. I therefore 


| move that the Committee on Public Lands be discharged and that it 


be referred to the Committee on Private Land Claims. 

The motion was agreed to. ; 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
was referred the message of the President of the United States traus- 
mitting a communication from the Secretary of State in reference to 
the deliberation of the fisheries commission with accompanyg 
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papers, submitted a report thereon, accompanied by a bill and a con- | 
current resolution. cs 

The report was ordered to be printed; and the bill (8. No. 1328) pro- 
ve for the payment of the award made by the fisheries commis- 


vidir ; ; . 
at Halifax under the treaty of Washington, was read twice by 


sion 
its t 


placed on the Calendar. i ; 

The concurrent resolution was read, and ordered to be printed; as 
follows: 

Resolved by the Senate (the House of Representatives concurring, ) That the views 
ond recommendations embraced in the report of the Senate Committee on Foreign 
Re ‘ations, touching the award made by the fisheries commission at Halifax, are 
here vy approv ed. 

UNITED STATES COURTS IN FLORIDA. 

Mr.McDONALD. Iam directed by the Committee on the Judiciary, 
to whom was referred the bill (8. No. 1277) to extend the jurisdiction 
of the district and cireuit courts of the United States for the southern 
district of Florida, to report it with an amendment, and to recom- 
mend its passage. I should like, as it will occupy no time except to 
read it, that the bill may be presently considered. 

By unanimous consent, the Senate, as in Committee of the Whole, 


le. ‘ : 
Mir. HAMLIN. Let the concurrent resolution be also printed and | 


proceeded to consider the bill. It directs that the southern judicial | 


district of the State of Florida shall embrace the counties of Her- 
nando, Hillsborough, Polk, Manatee, and Monroe, in that State; and 
all the territory within the remaining counties shall constitute the 
northern judicial district. 

The bill was reported from the Committee on the Judiciary with 
an amendment to add at the end of the second section: 


But the same shall be proceeded in to final disposition as if this act had not been 
passed. 


So as to make the section read : 


That a term of the district and circuit courts of the United States shall be held 
in each year at Tampa, in said district, commencing on the first Mondayin March : 
Provided, That nothing herein contained shall be construed to impair or affect the 

urisdiction of the district court of the United States for the northern district of 

{ lorida in any case, civil or criminal, pending therein at the time of the passage of 
this act; but the same shall be proceeded in to final disposition as if this act had 
not been passed. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amendment | 


was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


BILLS INTRODUCED. 


Mr. BRUCE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1329) for the relief of Eliza J. 
Mahan and Sophia G. Mitchell; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. MCDONALD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1330) to quiet title of set- 
tlers on Des Moines River Lands in the State of Iowa, and for other 
purposes ; which was read twice by its title, and referred to the Com- 
wittee on Public Lands. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1331) to amend the practice in the 
courts of the United States; which was read twice by its title, and, 
a the accompanying paper, referred to the Committee on the 
Judiciary. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1332) granting a pension to John G. Merritt ; 
— was read twice by its title, — referred to the Committee on 

ensions. 

_ Mr. MORGAN asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 1333) for the relief of Joel S. Hankins and 

William Boyd, citizens of Lamar County, State of Alabama; which 

~ read twice by its title, and referred to the Committee on the 
udiciary. 

Mr. McPHERSON asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1334) for the relief of James Wyman; 


which was read twice by its title, and, with the accompanying paper, | 


referred to the Committee on Patents. 


TAX ON TOBACCO. 


Mr. McPHERSON. I submit the following resolution, and I ask 
for its immediate consideration : 


. Whereas many petitions have been presented te Congress praying for a reduc- 
tion in the rate of tax on tobacco; and 
Whereas it is expedient that the Senate give an immediate expression of opinion 
on this subject to the end that the tobacco-manufacturing industries of the country 
may resume and continue their business with safety (so far as the action of Con- 
gress may affect the same) and thereby give employment to thousands of operatives 
how thrown out of employment, causing great sufiering and distress: Therefore, 
i Be it resolved, That it is unwise and inexpedient at the present session of Con- 
éress to change the existing rate of tax on manufactured tobacco. 


Mr. WITHERS. I object to the present consideration of the reso- 
ution, and ask that it go over. 


_The PRESIDENT pro tempore. Objection being made, the resolu- 
tion goes over under the rule. 


VIT——242 








TRANSPORTATION ROUTES TO THE SEABOARD. 
Mr. WINDOM submitted the follow ing resolution ; which was re- 


ferred to the Committee on Printing: 


Resolved, That 700 copies of the first volume of the re port of the Select Commit- 


tee on Transportation Routes to the Seaboard be printed and bound for the use of 
the Senate. 


AMENDMENTS TO POST-ROUTE BILL. 
Mr. JOHNSTON, Mr. ALLISON, and Mr. MORGAN submitted 


amendments intended to be proposed by them respectively to the bill 
(H. R. No. 4256) to establish post-roads in the several States therein 
named ; which were referred to the Committee on Post-Oflices and 
Post-Roads. 


TEXAS PACIFIC RAILWAY. 
Mr. CONOVER submitted an amendment intended to be proposed 


by him to the bill (S. No. 942) amendatory of and supplementary to 
the act entitled “An act to incorporate the Texas Pacitic Railroad 
Company and to aid in the construction of its road, and for other 
purposes,” approved March 3, 1871, and the several acts amendatory 
thereof and supplementary thereto ; which was ordered to lie on the 
table. 


AMENDMENTS TO RIVER AND HARBOR BILL, 
Mr. WALLACE and Mr.CAMERON of Wisconsin submitted amend- 


ments intended to be proposed by them respectively to the bill (H. R. 
No, 4236) making appropriations for the construction, repair, pres- 
ervation, and completion of certain public works on rivers and har- 


bors, and for other purposes ; which were referred to the Committee 


on Commerce, and ordered to be printed. 


LOCATION OF LAND-SCRIP. 

Mr. EUSTIS. I move that the Senate proceed to the consideration 
of the bill (S. No. 109) defining the manner in which certain land- 
scrip may be assigned and located or applied by actual settlers, and 
providing for the issue of patents in the name of the locator or his 
legal representatives. 

Mr. MITCHELL. On Friday last I stated to the Senate that I 
would ask the Senate on Monday, in the morning hour, to allow me 
to submit some remarks to the extent of about twenty minutes, on a 
proposition that I have before the Senate. I was crowded out on 
Monday. Ialso gave notice last evening that I should ask the in- 
dulgence of the Senate this morning for that purpose. It is some- 
thing, I believe, that has not been refused, not very often at least. 
I hope the Senator from Louisiana will not press the consideration 


| of that bill this morning. It will certainly lead to considerable dis- 


cussion. 

Mr. WHYTE. It has been discussed. The bill was up before. I 
do not think anybody wants to debate it further. 

Mr. MITCHELL. Does the Sesator think it will take any time? 

Mr. WHYTE. No, sir; Ido not think it will take tive minutes. 
It was discussed when it was up before. 

Mr. MITCHELL. Very well. 

Mr. WHYTE. And after it is disposed of no one will object to the 
Senator from Oregon taking the floor. 

Mr. MITCHELL. I make no objection, then. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of the bill moved by the Senator from Louisiana ? 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BUILDING FOR BUREAU OF ENGRAVING AND PRINTING. 

Mr. MORRILL. I ask to have taken up the bill (S. No. 1178) to 
provide a fire-proof building for the use of the Bureau of Engraving 
and Printing and the mechanical branches of the Treasury and other 
Departments. 

Mr. WHYTE. I asked the Senator from Oregon [Mr. MitcneE.r] 
to give way when this last bill was considered with the understand- 
ing, as I thought, that He was to have the opportunity of making a 
few remarks, not occupying more than twenty minutes. 

Mr. MORRILL. I do not think this bill will take ten minutes. 

Mr. WHYTE, I felt it due to the Senator from Oregon to make 
the statement, whose modesty I saw would not allow him to ask for 
the privilege again. 

Mr. MITCHELL. My modesty has always held me back consider- 
ably and I am very much obliged to the Senator from Maryland. 

Mr. MORRILL. It is important to have this bill acted upon so 
that it may go to the.House. It is regarded at the Treasury Depart- 
ment with a good deal of interest. It has been up once or twice and 
I do not think it will consume more than ten minutes of time. I ask, 
therefore, that it be taken up. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 1178) to provide a fire- 
proof building for the use of the Bureau of Engraving and Printing 
and the mechanical branches of the Treasury and other Departments. 

Mr. MORRILL. I desire to say that this work must be done. It is 
not contemplated to do any more than is now done, but it is deemed 
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very essential that this business should be removed from the Treas- 
ury Department, both on account of the damage it is doing the Treas- 
ury building to have it remain there and the peril there is in conse- 
quence of danger of fire. I may say that the bureau has saved this 
year over $600,000 in doing this work, and the site of the land that 
is to be obtained is considered the best possible within the reach of 
the Government, and is on the highest point of land in the south 
part of Washington. I hope, therefore, that the bill will be allowed 
to pass. 

Mr. THURMAN. When this bill was up before I expressed the 
opinion I entertained then, which I entertain still, that a portion of 
the work done by the Bureau of Engraving and Printing could be 
done more economically and that it would be an element of safety to 
have it done by contract. I was never in favor of all the work being 
done by contract, although it did seem to me to be the fact that the 
Government almost always pays more for work that it does itself than 
it pays when it is done by contractors, and I had very grave doubts 
whether it would not be a saving of money to have all the work done 
by contract. In regard to the safety of the work, I did not share the 
apprehensions that were expressed by some Senators, when I recol- 
lected that all the work done for the Government before the creation 
of this bureau was done by contract, that all bank-notes in the country 
from the foundation of the Government up to the chartering of the 
national banks were done by engraving companies, that all the State 
bonds and coupons are done by engraving companies, that all the 
railroad bonds and coupons are done by engraving companies. When 
I thought of this immense amount of work done by these companies 
and that no frand or wrong has ever been complained of so far as I 
know, it did seem to me that any apprehension of loss to the United 
States by this great work being done by engraving companies was 
not well founded. 

Since this bill was up, I have had a very full and, to me, a very 
interesting conversation with the present head of the Bureau of 
Engraving and Printing. I ought to have said, however, in respect 
to this bureau, that perhaps there is no department in the Govern- 
ment in which greater abuses have existed than in this bureau. It 
is only necessary to look at the report made by the commission ap- 
pointed by the present Secretary of the Treasury, about a year ago, 
to investigate the aflairsof that bureau to see that such abuses scarcely 
ever existed in any government. The number of employés was more 
than twice the number needed. There were so many that they were 
in each other’s way; there were so many that about half of them 
had absolutely nothing todo whatever. In other words, that bureau 
was simply an eleemosynary institution for this District for a long 
time, and the proof of it is to be found in this simple fact, which is 
stated to me by the present head of the bureau, and which I will as- 
sume to be correct, because I have no reason to doubt his word: that 
he has cut down the expenses of the bureau $600,000 in one year. If 
that be so, it shows what monstrous abuses have existed there before. 
The head of the bureau tells me that in the last year the number of 
impressions made in that bureau amounted to more than a million, 
and the amount in value is very great indeed. He has convinced me 
that at least some portion of the work, and possibly the greater por- 
tion of the work, should be done by the Government. Under these 
circumstances, as the Government must have some place to do the 
work, whether it does all or whether it does any considerable share 
of it, I have made up my mind to forbear any further opposition to 
this bill on my part. I still must say that I have very great doubts 
whether or no a building of the size contemplated by the bill and 
perfectly fire-proof can be built for the money, but the chairman of 
the committee that reports the bill thinks it can, and the head of the 
bureau thinks it can, and they know better than I. 

Mr. BECK. Mr. President, when this bill was last before the Sen- 
ate I objected to its passage, giving as a reason that there seemed 
to be no contract made whereby we had any satisfactory assurance 
that the building would be constructed for anything like the price 
now estimated. I showed then, and repeat now, that there is hardly 
a public building or work of any importance in the country that was 
ever constructed for anything like the price that was first suggested 
as its cost. 

Mr. SAULSBURY. I ask the Senator from Kentucky if that is 
true of the management of the present Supervising Architect? That 
was the case formerly; but I ask whether that is true under Mr. 
Hill’s administration ? 

Mr. BECK. I do not know that I can answer that question. Ido 
not know, to begin with, how long the present Supervising Architect 
has been in office, or whether he has been in office from the time that 
any public work was begun. 

Mr. THURMAN. Will my friend allow me to interrupt him a 
moment ? 

Mr. BECK. Certainly. 

Mr. THURMAN. I did not mean to say that the Post-Office bnild- 
ing was the only building ever erected by the Government within 
the estimates. I am told that the Agricultural building was also 
built within the estimates. Those I think are the only two Govern- 
ment buildings ever built within the estimates. 

Mr. BECK. What I was going to say was that when I was up be- 
fore objecting to this bill T called attention to the immense cost above 
the first estimates of the post-office buildings in New York, Boston, 
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and elsewhere, and said that I donbted the propriety of erecting 1); 
building until we had more careful estimates and absolute contra: 
made. But I have amore serious objection to it than that. | y:) 
not vote to begin any new buildings now that are not absolutely joo. 
essary. I do not believe the finances of the country warrant jt: », 1 
while I am opposed to the bank-note companies taking control 6f +), 
printing of this Government, while I agree, as the Secretary of the 
Treasury sets forth in his report to this Congress, that we have say.q 
in printing the stamps on tobacco, cigars, liquors, &c., as gaeaine 
what was paid to the New York bank-note companies last ye, 

$68,841.89 by having them printed here, and by printing the backs oj 
legal-tender notes and five-dollar national currency notes (last yea; 
done by the Columbia Bank-Note Company of this city and now jon, 
at the bureau) there has becn a reduction of $40,254.30, and that w, 

have made a saving in the dies, paper, and other things necessary for 
printing purposes of sixty-eight thousand and odd dollars, making 4 
total of $177,937 over what the companies charged us. These {facts 
would be of themselves a suflicient inducement tor me to retain the 
work in the hands of the Government. 

Besides, I know that whenever the Government parts with tho 
power and machinery necessary for the printing of its own notes an) 
other securities the bank-note companies, however much cheayey 
they may do it in the first instance, the moment they get clear of Goy- 
ernment competition they can put their prices up to any point they 
choose, and they will be sure to do it as soon as the competition js 
ended and the Government is left at their mercy. In that view | 
desire the Government to continue the work under its own control, 
at least to the extent that it now is. I agree further that the pres. 
ent superintendent of the Bureau of Engraving and Printing has man- 
aged the business of his office well, so far as I am advised. Out of 
the $800,000 appropriated for the salaries and work of that bureau 
last year he has only expended $200,000. He has discharged five hun- 
dred and thirty-eight persons whose annual pay was $390,000, who 
were evidently there as supernumeraries. Of course there has heey 
a reduction of printing, which aided him somewhat, because the frac- 
tional currency and many other things are being diminished, but 
nothing like in proportion to the discharges of supernumeraries ; and 
so far as his management is concerned I have not a word to say except 
in approval, and if any new building is to be erected now perhaps 
this will be as good a point to begin as any other. But it must be 
apparent that the business of this bureau is diminishing and will 
diminish in the future very much. We have reduced already the 
stamps for internal revenue to whisky, tobacco, proprietary medi- 
cines, check-stamps, and stamps on match-boxes. A few years ago 
we had those stamps on nearly everything. There are now five hun- 
dred and thirty-eight persons less to be accommodated in that bureau 
than there were over a year ago, and all these people were employed 
and the work was then done in the Treasury building. If five hun- 
dred and thirty-eight more persons could work in that building than 
are now required, the necessity is certainly not as great for a new 
building as when all these people were there; and if the finances of 
the country will not permit it, it ought to be postponed to another 
time. 

The Secretary of the Treasury tells us with great emphasis in his 
report that if we appropriate anything like the amount of the esti- 
mates he has made for the necessities of the public service we shall 
have a deficiency this year of $11,438,796.38, and in making that esti- 
mate he calls attention to this fact, that in order to keep down tle 
deficiency — 

It must be accompanied by a careful revision of the laws which fix the salary 
and number of -_ oyés; by a reduction of the amount expended on public works 
now in progress; by postponement of all new works not indispensable for the pub 
lic service ; and by judicious scrutiny of disbursements. 

The Secretary assures us, and we know it even if he did not so 
assure us, that if we begin new works now we will have not the 
revenue to pay for the contracts we make. We are told we must 
build a new public library. It is insisted that we must build a new 
observatory. We are asked to give subsidies for everything, which 
of course means money obtained by taxation. We have a river and 
harbor bill of $7,200,000 or $7,300,000 that will be pressed upon us 
now; it has already come from the House. All the new buildings 
now in the course of erection have to goon or we lose what we have 
already advanced on them; and the clamor is coming up from all 
over the country demanding more money for everything to aid every- 
body until we shall soon have no money to give to anybody. The 
Secretary of the Treasury in his estimates also said that he hoped, 
and he based his estimates on the fact that he believed we should 
have au increase from customs this year of over $2,000,000 in excess 
of what we had last year, and of internal revenue of a million and a 
half over what we had last year. I telegraphed to theo Assistant 
Secretary this morning to give me the facts, and he sent back this 
dispatch : 

TREASURY DEPARTMENT, _ 
Washington, D. C., May 23, 17. 


Sm: In reply to your telegram of this morning I have the honor te inc lose here- 
with a statement of the receipts from customs and internal revenue for the period 
ending May 27 of the fiscal years 1877 and 1878. 

am, very respectfully, 


TIon. J. B. Beck, 
: United States Senate. 


JOHN B. WAWLEY, 
Assistant Secretary. 
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Receipts from customs and internal revenue. 
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He has in fact received, you will observe, nearly ten millions less 
than last year although his estimates were based on getting three and 
a half millions more, with over $11,000,000 deficiency on the estimates 
then. So the question may very well be asked, where is the money 
for new public buildings tocome from? There is to be no change in 
the tariff laws, so it is said. The present internal-revenne laws im- 
pose taxation on the articles taxed under it until it has far passed 
the revenue point, and frauds are being practiced to an enormous 
extent because they have so passed the point of revenue, There is 
no possibility of increasing the revenue tax on distilled spirits, to- 
bacco, proprietary medicine, checks, matches, or on the banks. On 
the contrary, there is a clamor all over the country to reduce them, 
and I think they could be reduced largely in the interest of revenue 
and stop immense frauds. 

There is no serious proposition to change the tariff that is likely 
to be successful, although I am one of those who have strongly and 
earnestly urged it in the interest of an increase of revenue at all 
times, believing it to be prohibitory now in many important classes 
of articles, and that we could take off half the duties and double or 
ireble the revenue by so doing and yet give all proper protection. 
But that is not likely to be done. Now, if we are to proceed exten- 
sively in the erection of new buildings, where is the money to come 
from? 

Knowing, from the condition of the business of the country, that 
we were sure to find ourselves in the condition I have stated, and 
believing that we should stop the further payment of the principal 
of the national debt, being over $200,000,000 ahead of any possible 
obligation to provide for any Spe sinking fund, I offered in 
absolute good faith in January last a resolution reciting that the Jaw 
ought to be so changed as to stop the payment of any more of the 
principal of the public debt. I showed by oflicial data that we were 
called upon to expend $37,500,000 that there was no necessity for 
when we were so far in advance of our obligations, and I urged it 
with all the power I had, feeble as that might be. It was referred 
by the Senate against my will to the Committee on Finance of this 
body, and that committee has made a report, whether unanimous 
or not I do not know, against my proposition. The meaning of 
the report of that committee, as 1 construe it, is that we are com- 
pelled year by year, and especially this year, to keep up the payment 
of that thirty-seven and a half millions, and the committee has 
reported to the Senate that it shall be done. I saw that this trouble 
was coming; I saw that falling revenues were going to be the rule 
and not the exception ; I saw that if we attempted to pay $37,500,000 
to the sinking fund in excess of our expenditures it could not be done, 
and I desired to relieve the Secretary from embarrassment or censure. 
If the construction of the law is as 1 assume it is from the report of 
the committee and the action of the Senate, and from all that has 
taken place in regard to my resolution, you are compelling the Sec- 
retary of the Treasury to make himself amenable to the penal laws 
against embezzlement. He is violating well-known laws, if the com- 
mittee’s construction stands, whenever he appropriates the sinking- 
fund money for any other purpose except that specifically provided 
for, and he is, as he admits, violating them every day. i hold the 
law in my hand. I want to call attention to it; and if gentlemen 
will not reduce taxes but are determined to insist on maintaining 
that law as they construe it, then I insist that the Secretary shall be 
held responsible for all the consequences of his violation of it. The 
ae law provides that the coin received from customs shall 

© appled— 


fo the purchase or payment of 1 per cent. of the entire debt of the United 
“tates, to be made within each tisecal year, which is to be set apart as a sinking 
fund, and the interest of which shall in like manner be applied to the purchase or 
yym = . the public debt, as the Secretary of the Treasury shall from time to 
' « ure 

: SEC. 3 99. All bonds applied to the sinking fund, and all other United States 
vouds redeemed or paid by the United States, shall be canceled and destroyed. A 
- tailed record of the bonds so canceled and destroyed shall be first made in the 
ooks of the Treasury Department. The amount of the bonds of each class that 
1ave been canceled and destroyed sball be deducted respectively from the amount 
of cach class of the outstanding debt of the United States. 


§ 





Sec. 3696. In addition to other amount 





1 8 that may be applied to the redemption 
or payment of the public debt, an t equal to the interest on all bonds belong 
ing to the sinking fund shall be applied, as the Secretary of the Treasury shall 
from time to time direct, to the payment of the public debt. 2 

And after all that is done, and not before, then the balance col- 
leeted from customs shall be paid into the Treasury. There is a per- 
manent appropriation for the interest and sinking fund every year. 
The Secretary has no right to touch that fund in any form except to 
see that itis so applied. Fearing, or pretending to fear, that revenues 
might be insuflicient, in 1875 a law was passed for the avowed pur- 
pose of protecting that sinking fund, and Congress restored the 10 
per cent. tariff duties, which had been stricken off in 1871, on the 
leading articles that were covered by the tariff; we raised the tax on 
whisky and other distilled spirits from sixty-odqd to ninety cents a 
gallon; put up the tax on tobacco from twenty to twenty-four cents 
per pound, because it was urged that the sinking fund must be main- 
tainedinviolate, The present Secretary of the Treasury himself, one 
of the advocates of that bill, took part in the debate in the Senate, 
in which he used this language: 

In regard to the first alternative, I say that by no vote of mine, under any cir 
cumstances, will I suspend or stop for a moment the operation of the sinking-fund 
laws. They are pledges of public faith that must be observed literally and truly, 


and I am very glad the Secretary of the Treasury has taken the position that what- 
ever else comes that sinking fund shall be maintained. Indeed, the law in regard 


to the sinking fund is so clear, so strong, that a Secretary of the Treasury who 
would violate that law would clearly be subject to and ought to be impeached. 

And yet he has appeared before committees of the Senate and com- 
mittees of the House; I have his testimony before me, in which he 
avows that he is violating that law every day and intends to continue 
to violate it, saying that it is a mere technical matter and he ought 
not to be required to execute it. He proceeds in the speech from 
which I have quoted to show that he is not doing what he says he 
is doing ignorantly; I read from his speech in the Senate in that 
debate of March 1, 1875: 

That law is an element of the public credit and must not be impaired. Let us 
look a moment. The sinking-fund acts are pretty familiar to the Senate but they 
will bear repetition. By the act passed at the beginning of the war, February 2 


1862, the customs duties are expressly pledged, first, to the payment of the interest 
in coin on the bonds of the United States; second, to the purchase or payment of 
1 per cent. of the entire debt of the United States; and third, the residue thereof 
only to be paid into the Treasury of the United States. 

It is po of ctly clear, therefore, that the customs duties which were to be collected 
in gold were set aside and mortgaged just as sacredly as if I should mortgage tho 
house in which I live, set aside as a fund to be applied to specific purposes, and that 
it is only the balance of this fund that can be used by the United States for other 
—— s. That is perfectly clear, and tothat the public faith is pledged. That 
aw is stillthe existing law. It has been said in debate elsewhere, and perhaps here 
that former Secretaries of the Treasury did not regard that law. Thatis an entire 
mistake. During the whole war more than 1 per cent. of the debt was paid annu 
ally. Itistrue new debt was created, new bonds were issued in vast amounts, but 
still during Secretary Chase's term more than 1 per cent. of the old debt was con 
stantly paid by the payment of demand notes and of various forms of debts as they 
came in. The account was not maintained as a sinking fund, and yet the fund was 
applied according to the language of the law. 

And he repeats again that the Secretary ought to be impeached 
who disregarded the law as it reads. Mr. DAWEs, who had charge of 
that bill in the House of Representatives, made the same emphatic 
declaration. After stating the amount that would be raised by the 
increase on whisky and tobacco, and by the additional tariff duties 
imposed, he said to the House : 

Sir, I desire to call the attention of the Ilouse to the law creating the sinking 
fund. I did it last year when I was speaking of the necessity of retrenchment. I 
bow call attention to it in connection with the question of increased taxation. This 
is the law under which all the bonds of the United States have been issued, lying 
at the bottom of the first issue and running through them all, and it can be no more 
violated with impunity than any law that prescmbes penalties of indictment and 
sentence to the penitentiary. And any officer of the Government who knowingly 
and willfully violates this law deserves impeachment at the hands of this Congress. 
The Secretaries of the Treasury who have gone before the present one, and the 
present Secretary of the Treasury, can only justify themselves in the course they 
pursued from the fact that the Congress of the United States has not furnished 
them with means to meet all the demands of the Government. Section 5 of the act 
which created the first bonds of the United states was in these words. 


I have already read the law he quoted. 

Assuming the construction of these distinguished gentlemen to be 
true, and the Finance Committee evidently so regard it by their con- 
duct on my resolution, what follows? Let us see. 

What do the Revised Statutes provide? Senators must remember 
that I did not bring this matter up. On the contrary, I tried to save 
the Secretary by repealing the law in every shape and form, or by 
postponing its operation for a series of years; but the Senate saw fit 
not to do it, but prefer, if the committee is followed, to hold him re- 
sponsible under this law; andif the Senate keep it there and insist 
on the taxation necessary to maintain it, I say, hold him responsible 
for a strict compliance with it. The great bane of this country has 
been the willful violation of law by the officials high in authority. 
The same spirit that ordered Terry to break up the Legislature of 
Georgia, and Sheridan and De Trobriand the Legislature of Louisi- 
ana seems to pervade all departments of the Government; and if 
the Secretary shall be permitted to take money out of the Treasury 
or prevent its application for any purpose in plain violation of law 
when the law provides that amounts appropriated for the various 
branches of the public service shall be applied only to the objects 
to which they are respectively made, and to no others, let him be 
held responsible for his illegal acts. Another section of the Revised 
Statutes (section 5488) prescribes that any official who does so and 
who applies any money for any purpose except that for which it is 
specifically appropriated shall be guilty of embezzlement and shall 
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be fined not less than $1,000 and imprisoned not less than a year, or 
both so fined and imprisoned ; and yet a Secretary of the Treasury, 
instead of setting aside the sinking fund, as the Senate construes the 
law, uses it as he pleases and comes before a committee of the Con- 
gress defiantly, and tells them that he does not intend to obey any of 
their laws. I hold in my hand his testimony taken before the Com- 
mittee on Banking and Currency, in which he says: 

I have already explained tho operations of the sinking fund—— 

Mr. MORRILL. I appeal to my friend from Kentucky to give us 
time to act on this bill before the morning hour expires. 

Mr. BECK. I appealed to the Committee on Finance of the Senate 
for weeks and months to report back my sinking-fund resolution to 
give us a chance to set aside the unnecessary provisions for that fund, 
and discontinue them so as not to make their Secretary of the Treas- 
ury guilty of embezzlement by violating all the laws of Congress. I 
maiatain that they ought to have reported it back favorably. It 
wasreported back adversely and is now on the Calendar, and no oppor- 
tunity has ever yet been had for me to show why the Secretary ought 
not to be required to comply with the law as they construeit. There- 
fore I think it more important to show to the country that our high 
the wheels of government or violate the law, and to show that we are 
in no condition to begin any new buildings either for the Bureau of 
oflicials are violating the law willfully and knowingly, and that the 
Senate is holding them in a condition where they must either stop 
Engraving and Printing or libraries or anything else than it isto en- 
gage in the erection of buildings for any purpose. 

Mr. WHYTE. I hope the Senator from Kentucky will give way. 
It is manifest that this bill cannot be passed in the morning hour, 
and I would ask the Senator from Vermont to withdraw his desire to 
have it put upon its passage, and allow the Senator from Oregon [ Mr. 
MITCHELL] to make his speech. 

Mr. MORRILL. When I said I did not think this bill would take 
over ten minutes, I had forgotten that the Senator from Kentucky 
always has a good speech in him. This is a good speech and I have 
always considered it a good one every time it has been delivered. 

Mr. BECK. That is very smart. The Senator never heard it de- 
livered by me before; and if he had paid more attention to the laws, 
and if he had made the reports that he ought to have done in the 

roper time, so that I could have been heard to meet the questions I 
1ave been speaking about, I should not have troubled his present 
_——* but I have no other means of getting the floor that I 
Know of, 

Mr.SARGENT. I trust the Senator from Kentucky will be allowed 
to proceed until he justifies, if he can, the extraordinary statement 
ies eos just made that the Secretary of the Treasury has stated to a 
Hlouse committee that he did not intend to obey any of the laws. 

Mr. BECK. That he did not intend to maintain the sinking fund 
or the laws in reference to the sinking fund; that he was doing it, 
and I referred to his speech to show that he did know what the law 
was, and that if he did not obey he ought to be impeached, and yet 
he went before that committee and said that he was not only not set- 
ting apart that fund thus sacredly dedicated to a special purpose 
which the Revised Statutes say cannot be touched by any officer, but 
that he was simply applying whatever balances he found in his hands, 
and his testimony, which I have before me and would be glad to read 
for the edification of the Senator from California, shows the truth of 
what I say. . 

Mr. SARGENT. I quoted the Senator’s remark ; he said the Sec- 
retary said he did not intend to obey any of the laws. 

Mr. BECK. Relative to the sinking fund. 

Mr. ALLISON. Will the Senator allow me to ask him a question ? 

Mr. BECK. Certainly. 

Mr. ALLISON, I should like to have the Senator from Kentucky 
state what Secretary of the Treasury has construed the sinking-fund 
law as the Senator now construes it, and what Secretary of the Treas- 
ury has obeyed that law in the sense which he now construes it to 
require obeying ? 

Mr. BECK. The present Secretary of the Treasury, when a mem- 
ber of the Senate, in the speech from which I read, construed that 
law to mean just what I now say, and the act of 1875 whereby the 
people were taxed from seventy-five to one hundred million dollars 
additional was passed upon the pretense that it was indispensably 
necessary to pass it in order to maintain that law; and the 10 per 
cent. added to the tariff taxation and the 30 per cent. put upon whisky 
and tobacco were placed upon the country expressly upon that con- 
dition, and the law itself in its title says that the object of it is to 
aid in protecting that sinking fund, and the exact amount it would 
produce was given by the Senator from Massachusetts who had charge 
of the bill in the House, [Mr. Dawes, ] and which he again repeated, 
that it was “an act to further protect the sinking fund and provide 
for the exigencies of the Government ;” and he said: 

Mr. Chairman, this tax upon whisky will yicld $16,240,000 ; the tax upon tobacco 
of four cents on the pound will yield $4,200,000 ; that on sugar will yield $2,213,000 ; 
the 10 per cent. restoration will yield $#,000,000. The whole increase, therefore, 
this bill will yield is, Mr. Chairman, $37,750,000. 

The result was a loss of thirty-nine millions in two years by the 
tariff and very little gain by the other; but still that was the state- 
ment. I have said that the Secretary of the Treasury himself said 
that he did not try to execute it. Let me quote his own words: 

Secretary Sugeman. I have already explained the operation of the sinking fund. 
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— 
If we should undertake to do what yon say we ought to do—sct aside 
and apply it for sinking-fund purposes—as a matter of course 

once a deficiency in the payment of your own salaries and of allt 
of the Government. Now, this sinking fund is a well-known te 
has been known from the foundation of the Government. It is really nothing | 

a pledge by Congress that it will provide revenues enough, not only to pay the = 
penses of the Government, but to pay, in addition, the sinking fund of 1 per ¢ = 
upon the debt. Therefore the sinking fund has been always used simply as . oe 

resentative of the balance of revenues over expenditares. The current ex a 
tures are always taken from the amount of revenues, and the balance is app ce i- 
the sinking fund. If there is a deficiency in the revenue, so that there js no | . 
ance to be applied to the sinking fund, of course that is the fault of Geneben 1, 
failing to provide revenues sufficient to cover the apgeustotions and the pean 
to be applied to the sinking fund. That has been the established custom of che 
and other countries. = 

Mr. Ewine. Iam not speaking about the custom, but the law. The law ga: 

that the coin paid for duties shall be set apart as a special fund, first, for the py . 
ment of coin interest on the public debt and, second, for the purchase of i so 
cent. of the debt each year, and for payment of interest upon the accumulared 
sinking fund. Now, I do not see how any custom or usage of the Department ‘ 

usage of other countries can change the obligation of the statute. : 


The Secretary then asked for the resumption act and gave his cop. 
struction of it, and then he was asked again : 


that $25,000,099 
there would be at 
he other « Xpens: ‘ 
echnical fund, and 


These provisions of law setting apart the customs as @ special fund and perms 
nently appropriating them to the sinking fand certainly are not affected by this 
provision of the resumption law, appropriating “any money in the Treasury not 
otherwise appropriated.” 

Secretary SUERMAN. I think it is; the words “surplus revenue ” are not in jt 
That has been always construed to mean that sum of money which has been left 
after paying current expenses. 

Mr. Ewrxc. You mean always since the passage of the resumption law ? 

Secretary SHERMAN. I never saw that questioned. At all events, it was so held 
and _— upon when Mr. Bristow failed to make good the $16,305,421 of the sink- 
ing fund. 

Mr. Ew1nc. It was so held by the Secretary ? 

Secretary SHERMAN. Yes, sir; and was never questioned by Congress. 

Mr. Ewinc. Not Mr. Morrill’s. The resumption law passed before Mr. Morrill 
became Secretary. 

Secretary SurrMan. Yes; but at all events that question was determined by 
the Department and was acquiesced in certainly by Congress, and rightly acquiesced 
in. I certainly take my share of the fault, if there is anything wrong in it, for [ 
was then in Congress, of acquiescing in the construction that the ordinary ex 
penses of the Government must be paid before the sinking fund is attended to 
and that if there is any deficiency it must fall on the sinking fund. 

* . . . * . 

The answer to that is that the resumption act expressly authorizes the use of 
the surplus revenue and the proceeds of bonds to carry the resumption act into 
effect ; and you will see that the resumption act has been carried iuto effect thus 
far by the sale of bonds, even in the purchase of the silver bullion in the first 
instancs. Mr. Bristow sold $15,000,000 0f 5 per cent. bonds and used the proceeds 
of these bonds in the purchase of silver bullion, and so all that I did under the 
resumption act was done by the sale of bonds. 

Mr. Ewrnc. There has been this year applied to the sinking fund $3,000,000 of 
fractional currency ? 

Secretary Suerman. Yes; and I do not know how many United States notes, 
We have redeemed largely United States notes. Last month we redeemed $700,000. 
All that goes into the sinking fund. 

* . *. . s . 

Mr. Ewina. I find, according to the finance report of 1877, a deficiency in the 
sinking fund for that year of $9,225,000. 

Secretary SHERMAN. That is correct. 

* . *- *. * o . 

Yes, and if the amount of money which had been applied to the sinking fund 
before the panic of 1873, in excess of the amount required by law, had been set 
apart for a resumption fund, we would have been at specie payments long ago 
and that is what ought to have been done, in my judgment ; but there is no use in 
“ erying over spilled milk.” 

Mir. Ewinc. I understand that you feel at liberty under the usage to neglect 
any application to the sinking fund at all, if the purposes of the resumption law 
require it. 

Secretary SHERMAN. No; I feel bound to do this, to apply the actual surplus 
revenue to the sinking fund ; and that has beendone. But when there is not sufli- 
cient surplus revenue to pay the sinking fund I would let the deficit fall onthe 
sinking fund. That is the way we have done. 


He explained how it was managed, and he proceeded to show that 
not only was he making no effort to maintain the law, but that he 
was giving a construction to it that enabled him to take up the frac- 
tional currency, take up the greenbacks, and destroy them as a part 
ot the sinking fund as the easiest way of carrying out his contrac- 
tion scheme. When he was asked if he was justified in paying into 
the sinking fund the legal-tenders instead of the bonds, he said: 

Yes; that is the construction put upon the law. We have a right to count the 
legal-tenders and fractional currency returned under the operations of the law as 
so much debt paid. We do not retire any legal-tenders under any circumstances 
except in consequence of the issue of the national-bank notes; but when legal. 


tender notes are retired in that way, we count them as so much debt paid and we 
credit them to the sinking fund. 


His construction of the law was that it would be right to do that. 

The PRESIDING OFFICER, (Mr. Rotttns in the chair.) The 
morning hour has expired and the Senate resumes the consideration 
of the unfinished business. : 

Mr. BECK. I will try to resume this subject at some other time. 
I have had very little chance to lay it satisfactorily before the Sea- 
ate so far. 


FISHERY COMMISSION. 


Mr. ANTHONY. Before the regular order is taken up, I wish to 
correct a resolution that was passed the other day as a Senate resoli- 
tion when it should have been a concurrent resolution. I offer now 
this concurrent resolution to take its place: 


. ‘4 ° 
Resolved, (the House of Representatives concurring,) That there be printed - 
extra copies of the message of the President transmitting a communication rom 
the Secretary of State in reference to the deliberations of the fishery ee 
with accompanying documents, and that 500 copies of the same shail be fort 





1878 


— 


150 of the State Department, 500 for the use of the Senate, and 1,000 for the use of 
the [louse of Representatives. 
| ask for the passage of the resolution. 


The resolution was considered by unanimous cousent, and agreed 


oo ANTHONY. Now, I move to reconsider the vote by which the 
Senate resolation on this subject was passed. 

The motion to reconsider was agreed to. ; 

Mr. ANTHONY. Now I move that the Senate resolution be indefi- 
nitely postponed. 

The motion was agreed to. 


RETIREMENT OF LEGAL-TENDER NOTES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (IL. R. No. 4663) to forbid the further retirement of 
legal-tender notes. ; 

Mr. BAYARD. I ask that the bill be reported. 

‘The PRESIDING OFFICER. The bill will be reported. 

The Secretary read the bill. ; 

Mr. BAYARD. I offer the following amendment: after the word 
“circulation,” in line 10, insert: 

Provided. That the said rotes, when so issued. shall be receivable for all dues to 


the United States, except duties on imports, and not to be otherwise a legal tender, 
aud any reprint of the said notes shall bear this superscription. 


The PRDSIDING OFFICFR. 
of the Senator from Delaware, 
Mr. BAYARD. Mr. President, it will be observed that the reissue 


The question is on the amendment 


of the present demand Treasury notes of the United States is by this | 
Dill authorized, after they “shall have become the property of the | 
United States ;” by which I understand that they shall have been paid | 


by the United States; and I understand the proposition is now delib- 
erately made, in a time of profound | geo in the presence of no 
emergency, under no stress whatever o t 

competent for the Congress of the United States, not only to issue the 
notes of the Government upon the credit of the Government, but to 


able in payment of all debts and contracts between other and third 
parties. 


losing sight of all the old landmarks of their Government ; that the 
plain and essential conditions under which individual, civil, and po- 
litical liberty can be maintained are one by one disregarded, and, if 
not forgotten, remembered only to be despised. I do not believe 


has wrought, by the light of all those discoveries which divine wis- 
dom has permitted to reach the minds of men, any change has been 
made in the nature of men themselves that shall make it }>ss neces- 


sary now, than at the period of the foundation of this Government, | 


for us to observe the true conditions by which personal and political 
liberty under a government of laws, popular in its form, can be 
maintained. 

It is but a little while ago, a few years, that this country, although 
then in the throes of a terrible and internecine strife, was astounded 
at the claim of power, that the mere fiat of the Government in the 
issue of its credit should make that which had no value intrinsically 
at all, full payment for any debt, however vast or however sacred. 

Excited as they were in 1862, in the month of March, such a propo- 
sition fell with dismay upon the ears of those who lived in this coun- 
try and desired the perpetuation of its institutions. The credit of 


the Government is to be used in its own discretion and without limit | 


by the appropriate agents of Government. John Locke says that— 


Credit is nothing but the expectation of money within some limited time; money 
must be kad or credit will fail. 


dut this is not the use of Government credit that is sought by this | 


bill or was sought by the act of 1862. It is to substitute the fiat of 
the Government for the actual moncy. 
debased coin, because debased coin still has some intrinsic value. It 
is dealing with that which, under the name of credit, is the pretended 
execution of the claims of credit. The experience of the men who 
founded this Government had been so bitter in their own day, that 
they were most careful to withhold from the new Government they 
were creating, the power of making the unreal pass for the real, and 
the false for the true, or to permit the use of credit in such wise as to 
‘lefeat its own objects; because, as Locke said, “if the money be not 
had forthe credit, the credit must fail.” And aman ora government 
without it is at an end for all practical purposes. 

So that, until March, 1862, although paper money had been used in 
the United States from the adoption of the Federal Constitution down 
to that time, althongh the Government itself had under some twenty- 
odd acts of Congress emitted its bills of credit, there was no illustra- 
tion and no case to be found, whether in the practice of the Govern- 
ment or by contemporaneous history or by any analogy of constitutional 
construction, to anthorize the exercise of such a power as was finally 
exercised in March, 1862, and followed naturally by quick repetition 
in a few months for increased amounts. 

: Every theory of the creation of money by the Government that we 
cerived from the country from whom our laws had mainly been im- 
ported, from every nation by whose history we could have been in- 
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political exigency, that it is | 


| found harmonious, and shall prevail. 


° : e | 
It is worse than dealing in | : l 
| they confederated into a union. 
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structed, was in opposition to the exercise of such a power. But it 
came in aseason of great peril and excitement; in a time when many 
good men believed it was essential to claim and to exercise it, no 
| matter what consequences should follow. It was exercised, and in 
my judgment, and not mine alone, but by the coincidence of those 
| who are best authorized to instruct us, it has cost the people of 
the United States more in actual loss of wealth, in actual loss of 
all that goes tocreate wealth; it has brought upon them to-day, and 
is the most fruitful cause of all the distress which they suffer and 
of which we hear so much, and so truly, upon this floor; it has 
cost chem more that they should have issued their bills of credit 
and made them a legal tender for the payment of all debts, than all 
and every other expense to which they were compelled by the war. 

Part of this statement is the subject of calculation, or may be made 
| so. It has been done by those who have made finance their study in 

this and other countries, and who declare to you that had this nation 
remained upon the metallic basis, or upon the basis of a money of 
value, issuing its notes but maintaining their convertibility at par 
into specie—issuing its notes but not attaching a compulsory clause 
| of legal tender, the vast debt which resulted from the war would 
have been diminished at least one-half. But when you come to the 
spirit of extravagance and wild speculation that was generated and 
fostered, you have reached an clement of damage to the country which 
is not calculable, which is vast, almost beyond imagination. 

Oh, sir, to-day it is not that this people of the country are suffering 
for want of circulating medium to conduct their business; itis not from 
the want of asuflicient volume of currency ; it isfroma vain attempt to 
maintain an inflated and exaggerated system of values, growing out of 
a season of fictitious and false prosperity, built upon this system of 
irredeemable paper money, which, without regard to its value, has 
yet been called upon to serve as the standard of value. It not only 
was a honse built upon sand, but it was a house of straw built upon 
sand; there was neither substance above nor below, and no human 
ingenuity could give it permanent stability or safety. 

Mr. President, I am perfectly aware of the apparent strength of 





| what is rather sentiment, than public opinion on this subject; and 
accompany them with a compulsory clause that they shall be receiv- | 


yet, nevertheless, it seems to me that the stronger the flood of error, 
the more strenuous should be the efforts of every man who has con- 


| victions in opposition to declare them, and contribute what he may 
It really seems, Mr. President, that the American people are fast | 


to that great system of truth, all parts of which will in the end be 
It is worth while at this time 
to go back into history to know what were the limitations of power 


| upon the monarch or upon the majority, which, in a republican form 
| of government, represents the ruling power. Such a power asis now 
that, with all the wonderful improvements that modern invention | 


claimed by Congress, it is safe to say, was never committed to a con- 
stitutional monarch. It was never permitted in England when the 


| constitution was far more nebulous and vague than it since has be- 


come. In the 2d of Coke’s Institutes, 577, we are told that : 

sy the 20th statute of Edward I, c. 1, and Magna Charta, folio 167, itis provided that 
‘no subject can be enforced to take in buying and selling or other payment, any money 
made, but only of lawful metal, that is of silver or gold,’ as the Mirror hath told you, 
and by this it is proved, that having respect to money there is an unlawful metal 
and these be the other five. 


IIe then enumerates the baser metals. 


The money of England is the treasure of England, and nothing is said to be treas- 
ure trove but gold and silver. And this is the reason that the law doth give to tho 
king the mines of gold and silver, thereof to make money, and not any other metal 
which a subject may have, because thereof money cannot be made. And hereof 


| there is great reason, for the value of money being the measure of all contracts, &c., 


in effect the value of every man. 

In the twenty-fifth year of King Edward III, it was enacted “that the money of 
gold and silver which now is current shall not be impaired in weight or allay, but 
as soon as a good way may be found, that the same may be putin the ancient state, 
as in the sterling.” 

By this act three things are to be observed: 1. That the money of England must 
either be of gold or silver: 2. That the current money of England cannot be im 
paired, either in weight or allay: 3. That tho allay of the sterling was the ancient 
current money of England. And herewith agreeth the statute of 9 Henry V. 


This was the law of England then and isto-day. It was the law of 
the United States at the time these colonies were founded and when 
Writing one hundred and fifty years 





after, Blackstone, p. 218, vol. 1 of his commentaries, says: 


When a given weight of gold or silver is of a given fineness, it is then of the 
| true standard, and called esterling or sterling metal. * * Andof this sterling or 


| esterling metal all the coin of the Kingdom must be made, by the statnto 25 Edward 


Ill, ¢. 13. So that the eee seemeth not to extend to the debasing or en- 
hancing the value of the coin, below or above the sterling value. 


This was accepted in the American mind. It never was doubted. 

A power of substitution, a power of debasement, was never imagined 
because the power was given to the Congress of the United States 
to do just that which the English constitution allowed to the king, 
which was to coin the precious metals into money. The States were 
forbidden to coin any money or to make anything but gold and 
silver a legal tender for the payment of debts; and the Congress of 
the United States by a most reasonable implication could make noth- 
ing but gold and silver as coin a tender for the payment of debts, for 

| the very spirit and reason that forbids the impairment of the obliga- 
| tion of contracts by a State extends itself to the government of laws to 
which that State is a party. And so there never was at any time 
the suggestion of any such power, as is now sought under the present 
bill to be assumed as a matter of course, by the Congress of the United 
States of making Treasury notes a legal tender after their payment 
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by the Government. Until February, 1°62, the Government of the 
United States never made nor attempted to make its securities or 


notes a legal tender ;—no paper money until then had been a legal | 


tender. 

It was justly regarded by all who ever wrote or spoke upon the 
subject as an exercise of power so far-reaching and unlimited, that 
no form of government which warranted it could be called a govern- 
ment of limited powers. 


The power arbitrarily to debase coin and change the standard of | 


values was shrunk from as being in its very nature tyrannical, utterly 
fatal to public security ;—and the power to substitute pieces of paper 
totally without intrinsic value, is not to diminish value, but wholly 
to abolish it. 

In Gwin vs. Breedlove, in 2 Howard, decided in 1844, the Supreme 
Court of the United States, of which Chief-Justice Taney was then 
the head, at a time when were present Judges McLean, Story, Bald- 


sale by a United States marshal of the goods of a debtor under execu- 
tion and his accepting in satisfaction paper money, declared that— 
By the Constitution of the United States gold or silver coin made current by law 
can only be tendered in payment of debts. e ° e 
By the writ of exceution the marshal was directed to collect so many dollars ; 
this meant gold or silver of course. 


No man whose opinion or declaration is known to me ever vent- 
ured, prior to February, 1262, to gainsay that simple doctrine, for it 
was not held only by the legal profession in all its members and the 
bench selected from it, but it was in the opinion of the whole country 
acanon of belief by the American people, that no such power was ever 
vested in the Congress of the United States. Tousethe language of 
Chief-Justice Chase at the December term, 1870, in dissenting from 
the opinion then delivered ; 

The power to coin moncy was a 
nominations of the metallic picces 
not perceive how this meaning can be extended without doing violence to the very 


gamer to determine the fineness, weight, and do- 


words of the Constitution by imposing on them a sense they were not intended to | 


bear. This construction is supported by contemporaneous and all subsequent 
action of the legislature; by all the recorded utterances of statesmen and jurists, 
and the unbroken tenor of judicial opinions until a very recent period, when the 
excitement of the civil war led to the adoption, by many, of different views.—12 Wal- 
lace, 524. 


And on page 58&6— 

Lut if the plain sense of words, if the contemporaneous exposition of parties, 
if common consent in understanding, if the opinions of courts avail anything in 
determining the meaning of the Constitation, it seems impossible to doubt that the 
power to coin money is a power to establish a uniform standard of valuc, and that no 


other power to establish such a standard, by making notes a legal tender, is conferred 
upon Congress by the Constitution. 


The last decision of the Supreme Court of the United States may 
be used as a pretext for the renewed exercise of this incredible and 
fatal power by Congress, but under what circumstances was such a 
decision made? I do not now propose to recite the melancholy his- 
tory of judicial action on that subject. Its record has been made up, 
and by the biographer of the late Chief-Justice Chase has been given 
to the world. 

I fear its effects will be felt long and disastrously, and the injury 
inflicted will be slowly but surely comprehended. 

In November, 1869, in a conference of the judges of the Supreme 
Court it had been determined by the opinions of tive to three that the 
legal-tender clause was not constiiutional, 

An opinion to this effect was prepared by the Chief-Justice, was 
agreed to in conference by five judges against three, January 29, 1870, 
und its delivery delayed one week to allow a dissent to be prepared. 

In the language of Mr. Justice Field at p. 634 of 12 Wallace— 


That judgment was reached only after repeated arguments were heard from 
able and emiment counsel, and every point raised on cither side had been the sub- 
ject of extended deliberation. 

‘Tho questions presented in that case were also involved in several other cases, 
and had been elaborately argued in them. -It is not extravagant to say that no 
case has ever been decided by this court since its organization in which the ques- 
tions presented were more fully argued or more maturely considered. It was hoped 
that a jadement thus reached would not be lightly disturbed. It was hoped that 
it had settled forever that under a Constitution ordained among other things “to 
establish justice,” logislation giving to one person the right to discharge his obligations 
tv another by nominal instead of actual fulfillment could never be justified. 


The history of the reversal of that decision is sad indeed, and I 
believe the historian of this country will mark as a black day the 


| strumentalities for carrying into effect or executing any of the kr 


vy which values were to be measured ; and we do | of issuing the notes themselves, and to one of the forms of borrowing money, ix 
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| devise means for maintaining the Army and Navy, for securing the lg 
win, Wayne, McKinley, and Daniel, in passing upon the case of a | 








event of its reversal at the same term, not by a change of opinion, | 


not by the consent or at the request of those who concurred in the 
judgment, but against their formal and solemn protest, simply by in- 
creasing the number and changing the personnel of a bench. And yet 
the decision so reached, and so fatal as I consider it to be to that 
finality which is essential for the safety of a government of laws, 
that decision falls far short of being any warrant for the measure to 
which the Senate is now asked to assent. 

Let us see upon what ground the reversing judges carefully placed 
the authority of Congress to attach the legal-tender quality to the 
promissory notes of the Government. Let them answer in their own 
phrase. The opinion of the court was delivered by Mr. Justice 
Strong, and at page 540, of 12 Wallace, is to be found his reason for 
consenting that such an exercise of power was lawful tothe Congress 
of the United States, Considering the question whether this was a 
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proper instrumentality in the performance of its dutie. 
Constitution, he says: 


This brings us to the inquiry whether they were, when enacted, 


8 under the 


appropriate jy 


. : : 1OWD power ¢ 
Congress, or of any department of the Goverment. Plainly to this inqury a ‘ 


sideration of the time when they were enacted, and of the circumsta 


. ~ Sans . necs in whicl, 
Government then stood, is important, Jt is not to be denix aoa 


d thet acts x; 


adapted to the exercise of lawfu! power, and appropriate to it, in seasons of ex - 4.. 

| which would be inappropriate at other Limes. we 
At page 541, after having depicted in very forcible langnace tho 
convulsed condition of the country, the apparent extremity of the 
Government, the dire need for something that would satisfy {ho pal 
lic mind that thero was hope to be derived from this extreme mes. 


| ure—for that seems to have been the root of this proposed power—le 


says: 
It was at such atime and in such circumstances that Congrees was called upon to 


supp 4 






- 


ef money needed, and, indeed, for tho preservation of the Government ¢ reated by 


the Constitution, It was at such atime and in suchan emergency that the legal-tend. + 
ects were passed. Now, if it wero certain that nothing else would have supplix d 
the absolute necessities of the Treasury, that nothing else would have cnable | tl = 
Government to maintain its armies and Navy, that nothing else would have saye| 
the Government and the Constitution from destruction, while tho lege}-tendes et 

would, could any one be bold enough to assert that Congress transgressed its powe rs? 


What is the result of this reasoning? It is only when such a coy. 
dition of things arises that “nothing else” can be relied upon to giyo 





| heart and hope to the people, to give strength to the arm of the Goy- 
| ernment, for if anything short of that will answer, then there js yo 


justification for the exercise of this power. Such is the logic, such is 
the inevitable deduction from the language of thecourt. One of tle 
judges who expressed 2 coincident opinion, perhaps even less restraiy- 
edly than the judge who spoke for the court—I read now from the 
opinion of Mr. Justice Bradley—said : 


It follows as another corollary from the views which I have expressed that tly 
power to make Treasury notes a legal tender, while a mero incidental one to that 


nevertheless a@ power not to be resorted to except wv 
occasions, such as war or — exigencies 0; 
and should be no longer exerte 


m extraordinary and pressing 
; great gravity and importasce ; 
than all the circumstances of the case demand. 


Mr. President, testing this claim of power by its definition at the 
hands of its two most celebrated advocates, and those whose opin- 
ions and votes were necessary to give it force, what deduction can be 
made? That if the power have existence, it is only as one of those 
extreme necessities to which war or other great disaster may give 
birth, but that just so soon as the emergency has passed and the press- 
ure is removed, the power ceases to exist, and all pretext for its exer- 
cise has vanished. And from the original dissenting opinion of Mr. 
Justice Miller, in February, 1870, a similar deduction is to be drawn. 

I do not read now from the able, earnest, and to me most convine- 
ing opinions of those who dissented on the bench ; I do not now stop 
to consider the vast array of authority beginning with the history of 
the nation and sustained in every generation, but taking the case as 
it was presented by these two advocates of the power, no justitica- 
tion can be found for its exercise at the present time, and in the pres- 
ent condition of our public affairs. 

Mr. President, there is one fact that I believe can be sustained by 
reason and authority, and that is, that practically the attachment of 
the legal-tender clause to the issuing of the Treasury notes, did not 
give them one particle more of value than they would have had and 
will have without it, excepting for the purpose of enabling the pay- 
ment of pre-existing debts by unscrupulous debtors. That power 
they had ; other power they had not. No statute, no penal law, no 
blandishment, and no threat can determine the value of paper money 
of an individual, a corporation, or a government. Thero are laws 
which will control it beyond the reach of Congress or of monarchs, 
the universal law of circulation, which has its base upon confidence. 
If confidence be withheld, no legal-tender clause, no statute of any 
kind enforcing it, is worth the paper upon which it is written, and 
is passed by in contempt. On that subject there is a comment by 
Chief-Justice Chase, at page 579 of 12 Wallace, which is worthy to be 
quoted, because the idea may prevail among our countrymen that 
the purchasing power of these ' oe notes may be in some degree 
diminished by taking from them their feature of being a legal tender. 
The amendment that I have offered is that they shall be receivable 
for all debts to the Government of the United States, excepting duties 
on imports, and shall not be otherwise a legal tender, but can be ac- 
cepted and used by all parties voluntarily, according to the value 
which those parties may attach to them: 


Now, does making the notes a legal tender increaso their valuc? It is said 
that it does, by giving them a new use. The best political. economists say that it 
does not. When the Government compels the people to receive iis ee it virtu- 
ally declares that it does not expect them to be received without compulsion. | It 
practically represents itself insolvent. This certainly does not improve the va oe 
of its notes. It isan clement of depreciation. In addition, it creates a powertu 
interest in the debtor class and in tho purchasers of bonds to depress to the lowest 
point the credit of the notes. The cheaper these become, the easicr the pay ment 
of dobts, and the more profitable the investments in bonds bearing coin inter st. 
On the other hand the higher prices becomo for everything the Government neces 
to buy, the greater the accumulation of public as well as private debt. It 7 
truo that such a stato of things is acceptable to debtors; investors in bonds, - 
speculators. It is their opportunity of relief or wealth. And many are J ~_ “ 
by their representations that tho forced circulation is not only a necessity, ~~ 
benefit. Bat tho apparent benefit is a delusion, and the necessity imac'pars \ ” 
their legitimate use, the notes are hurt, not helped, hy being made a legal tender. 
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The legal-tender quality is only valuable for the purpenes of dishonesty. Every 
honest purpose is answered as well and better without it. D 

“We have no hesitation, therefore, in declaring our conviction that tho making of 
these notes a legal tender was not a necessary or proper means to the carrying on 
war or to the exercise of any express power of the Government. 


And it is also worthy of note that upon the publication of the de- 
cision made in January, 1870, by the Supreme Court, that the legal- 
tender clause was unconstitutioyal, the market value of the Treasury 
notes increased at once several per cent., as wi s attested by the dimi- 
nution in the premium upon gold; thus proving the strength of the 
predit of the United States and the confidence of the public that the 
notes would be paid in money—the dollar of the Constitution, although 
they could no longer, under that decision, be compelled to be received 
for debts except to the Government. 

Mr. President, that was but a repetition of all human experience 
on this subject. Go back to the history of the first attempt in France 
to create a paper money and make it a compulsory tender. It hada 
short career, and the usual certain ending. It began in 1716, and as 
long as the National Bank ingrafted on the West India Company 
was in the hands of John Law and his associates and was kept as a 
quasi-private institution, self-interest, the activity and watchfulness 
which selfishness always imposes, counseled and compelled a restric- 
tion of its paper issues, and it became immensely profitable to him 
and his immediate associates; but it came to be believed that the 
sume system was adapted to the wants of the government, and so in 
1715 the sphere of operations was enlarged until Law’s bank was de- 
clared the Royal Bank of France, and government guaranteed the 
notes issued by it. Immediately all the powers of the government 
were freely lent to give it credit; to enforce the credit where it was 
withheld; to compel the acceptance of its notes as legal tender and 
maintain their value. 

To encourage the circulation of the bank-notes, in December, 17!9, an edict or 
dered that, thereafter, they should always be worth 5 per cent. more than specie! 
that silver should only be used in payments under 100 livres and gold in thos 
under 300 livres. ‘To check the growing desire to purchase jewelry and precious 
stones, as means of obtaining something of intrinsic value in exchange for the 
bank-notes, in which confidence was declining, it was forbidden to wear pearis, 


diamonds, and other precious stones. The transportation of specie was prohibited 
between towns in which there were branches of the bank. By edicts of the 23d 


over 100 livres. No person was permitted to hold more than 500 livres in specie, 
under penalty of confiscation and a fine of 10,000 livres; and informers were to 


receive one-half of all amounts confiscated. The use of the precious metals for ob- | 


jects of art or Jaxury was regulated and limited, so as to prevent an evasion of the 


limitation of the amount of gold and silver that might be in the possession of any | 
one person, Finally, an edict of 11th March, 1720, forbade any payment being made 


in specie. 

as it was feared that the fallin the price of the shares of the India Company 
might inerease the discredit of the bank-notes, it was decreed on the 5th of March 
that the price of the shares should be thereafter 9,000 livres, and an office was 
opened in the bank, where the shares could be exchanged for bank-notes, or bank- 
notes converted into shares, at that price. This decree, instead of benefiting the 
hank-notes, caused a rapid depreciation of their market value. In February they 
were worth 90 per cent., but after the 5th of March only 60 to 50. 

On the 2ist of May, 1720, an edict reduced the value of the shares to 8,000 livres; 
and ordered that on the Ist July it should be further reduced to 7,500 livres, and 
should thereafter be reduced monthly 500 francs, until the Ist December, when 
their value would become 5,000 frances, which thereafter was to be their permanent 
value. The bank-notes were only to pass current at 80 per cent. of their par value 


until the Ist of July, when they were to be reduced to 75 per cent., and thereafter | 


further reduced 5 per cent. every month, until the Ist of December, when they 


were to be current at 50 per cent., which was thereafter to be their permanent | 


value. From that moment the whole paper fabric fell to the ground; the notes 
lost all credit, none woul meddle with them; on tho 22d May one might have 
staryed with a hundred millions of paper money in his pocket. The edict created 
such excitement among all classes that the regent revoked the edict on the 27th 
May. But all confidence being now gono, this revocation had no other etfect than 
to increase the mischief, by throwing again into the channels of commerce notes 
universally discredited, with which knavish persons paid and ruined their lawful 
creditors. To render matters worse, payments were the same day stopped at the 
bank, commissioners being sent to seal up the vaults and examine the books, under 


the pretext of inquiring into frauds alleged to have been committed by the clerks, | 


but in reality to prevent the specie from being paid away in exchange for notes.— 
Money, by Charles Moran. 

It is not worth while to pursue that well-known history. A few 
months more elapsed, and within two years from the time the Gov- 
ernment connected itself with the issue and guarantee of the notes 
utter, wholesale rnin had been the result of the attempt; and this 
was again essayed in France in 1789. There the populace took pos- 
session of the government ; there they seized the property of the no- 
bles and clergy. Upon the prospective sales of that property they 
issued assignats and mandats. They not only denounced as guilty 
any man who questioned their value, but the penalty of death itself 
was enacted against any who should refuse them in payment of debts 
or commodities. The folly and futility of such attempts were soon 
demonstrated, and in less than six years from their issue, ten thon- 
sand francs were paid for a pair of boots and seven hundred for a 
pound of butter, while barley-sugar sold for thirty francs a stick— 
and the notes at last became utterly worthless for any purpose. 

_Take the history of our own continental money ; read the denun- 
ciatory language of the continental congress against any man who 
should refuse at any time to accept those notes, or who should even 
speak of them with disrespect ; remember the penalties that were 
invoked against them; take the resolutions of the States and of the 
sovernment of the confederation, calling upon the various States to 
pass the most highly punitive laws against all those who should ques- 
tion the value of paper notes. And the States responded and passed 
laws making the bills legal tender for debts and the refusal to receive 
them an extinguishment of the debt. And the result of all such vair 








legislation the American people know ; not simply by reading, but by 
actual tradition from their forefathers, that ruin and failure was the 
result of all such attempts. Therefore it will be learned I think, and 
I believe upon reflection it will be admitted, that the compulsory 
power of legal tender fails utterly in increasing the value of paper 
promises to which it is attached by law, and nou only so, but by the 
very edict of compulsion, there is an implication of a want of value 
in that which is offered, which needs to be supplemented by the arbi- 
trary power of the Government. 

The very enactment of compulsory legal tender is a declaration 
that the credit of the notes cannot stand alone, and that that which 
is pledged for the emission of every form of credit of the United 
States Government, whether it borrows for a day, or for ten days, or 
ten years, or thirty years, is not to be relied on. 

What is pledged for the Government credit? The honor, the hon- 
esty, the character, the property of the entire people; and if there 
be truth, if there be honesty, if there be integrity, then there will 
be the feeling of confidence, and the debtor himself cannot strengthen 
his credit by adding compulsory features to its acceptance. 

And next, Mr. President, is the additional danger that the induce- 
ment to abuse the power of exercising credit is indefinitely increased. 
No words are stronger than those of Alexander Hamilton on this 
subject. Said he: 

The emitting of paper money is wisely a to the State governments, and 
the spirit of the prohibition ought not to be disregarded by the United States Gov- 
ernment. Though paper emissions under a general authority might have some 
aivantages not applicable, and be free from some disadvantages which are appli 
cable to the like emissions by the States separately; yet they are of a nature so 
liable to abuse, and it may even be aflirmed, so certain of being abused, that the 
wisdom of Government will be shown in never trusting itself with the use of so 
seducing and dangerous an expedient. In times of tranquillity it might have no ill 
consequence, it mighteven perhaps be arranged ina way to be productive of good ; 


but in great and trying emergencies there is almost a moral certainty of its being 
mischievous. 


This was even to the issue of paper not enforced as a legal-tender, 
for in the mind of Hamilton, or of any man of his generation, the 
idea never gained admission that it was in the power of any Gov- 


| ernment, professing to be limited in its form and nature, to compel 
and 25th February, 1720, it was made obligatory to use bank-notes in all payments | 


the acceptance of a shadow for the substance, and a false thing for 
atruc. They never contemplated anything so cruel and unjust as a 
Jaw which would compel a man to receive as payment for years of 
hard toil and honest labor, a printed piece of paper, having no value 
in itself, and incapable of being converted into a money of value. 
Sir, the authority of the Congress of the United States to issue 
Treasury notes based upon the national credit has been frequently 
admitted. The express admission was made by the entire Supreme 
Court in the case of Veazie Bank rs. Fenno, reported in the eighth 
volume of Wallace. It is again recognized in the very able opinion 
delivered in the same court by Mr. Justice Field and Mr. Jusvice Clif- 
ford in the case in 8 Wallace of Hepburn rs. Griswold. Therefore Ido 
not doubt that it is competent for the Congress of the United States 
to issue such notes, to use the language of Mr. Justice Clifford: 
Authority, it is conceded, exists in Congress to pass laws providing for the issue 
of Treasury notes, based on the national credit, as necessary and proper means 
for fulfilling the end of the express power to borrow money, nor can it be doubted 
at this day that such notes, when issued by the proper authority, may lawfully 
circulate as credit currency, and that they may, in that conventional character, be 
lawfully employed, if the act authorizing their issue so provides, to pay duties, 
taxes, and all the public exactions required to be paid into the National Treasury. 
Public creditors may also be paid in such currency by their own consent, and they 
may be used in all other cases, where the payment in such notes comports with tho 
terms of the contract. Estabiished usage founded upon the practice of the Gov- 
ernment, often repeated, has sanctioned these rules, until it may now be said that 


| they are not open to controversy; but the question in the cases before the court is 


whether the Congress may declare such notes to be lawful money, make them a 
legal tender, and impart to such a currency the quality of being astandard of value, 
and compel creditors to accept the payment of their debts in such a currency as 
the equivalent of the money recognized and established by the Constitution as the 
standard of value by which the value of all other commodities is to be measured.— 
12 Wallace, 626 and 627 

And that power he (as he had previously) denied to the Congress, 
and I think most justifiably and wisely. 

Mr. President what would the American people think if instead of 
authorizing the emission of paper notes and making them legal tender 
for all debts it should authorize the coining of leaden disks or leather 
pieces. Suppose that Congress should decide that lead was a better 
material for money than paper and authorize the emission of leaden 
dollars or leather dollars and declare them receivable for all debts, 
and the legal equivalents of dollars, of gold and silver of the present 
standard! What do you suppose would be the verdict of the Amer- 
ican people? They would say it was a shameless, unlawful debasing 
of the national currency; and yet every one knows that even in the 
disk of lead there is a certain intrinsic value—not possessed by paper. 
It might be made of some use as a bullet to put an end to the man 
who would vote for it, and that would be gratefully recognized as 
useful; or perhaps the leather dollar might be useful as an appro- 
priate decoration in the way of a medal for Senators or Representa- 
tives who would give their assent to such a proposed currency. 

Both leather and lead would have use and a fitting and perhaps 
meritorious application in the modes I have suggested. 

But, Mr. President, what lies at the root of this discussion? Com- 
mon honesty, the honesty that made George Washington denounce 


| the proposition to pay an honest debt in a depreciated paper currency. 


We have professed to believe in and admire the virtues, the intellect, 
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and the wisdom of the great men who framed thisGovernment. Wash- 
ington, Hamilton, Adams, Jefferson, Madison, Morris, and their asso- 
ciates—and in later years in Jackson, Webster, Calhoun, and Benton, 
who have been leaders and political exemplars in this country, and 
who have each and all spoken to the American 4 with one voice 
on this subject ; and let the question be covered up by what sophistry 
it may; let it be robed in what wrappings of rhetoric it may, there 
will remain ever at the root of this question the single fact of hon- 
esty, that value shall be given for value, and that you shall not take 
from a man the labors of his whole life and give him in return a 
worthless piece of paper, and which nothing but dishonesty can de- 
sire that he should be compelled to receive. 

Value is receivable for value. For every hour of honest labor, for 
every drop of honest sweat wrung from the brow of a man in any of 
the avocations of life, he is entitled in return to value, equivalent to 
that which he has rendered ; and therefore, if I had nothing else to 
say to the people of this country, in whose welfare my interest is so 
deep and sincere, if I were not only standing in this Congress for the 
Jast time but closing my cyes on earth and all its scenes, I would 
counsel and exhort them never to cease the struggle until their stand- 
ard of value was restored tothem, and that the performance of their 
contracts should be guaranteed, in the payment of a money of a stable 
and standard value prescribed by law—I would beseech them not to 
be deluded by such unsubstantial shadows as are now proposed, which 
are, as Hamilton said, “so seducing and dangerous.” 

The question is one around which sophistries cluster so thick that 
the real merits are often disguised, but to me they are plain. To-day 
we have reached a point in our financial affairs in which tho credit 
of the United States Government, as represented by its demand 
notes, is so intrenched in the confidence of the world and of the 
American people, that they are accepted at par with the standard 
coined money authorized by the Constitution. Say what gentlemen 
please, resumption of specie payments is practicable, even at this 
day, and whenever the promise on paper of the individual, or the cor- 
poration, or the Government is convertible at will into real money, 
the money of value, and that convertibility is secured, it is its equiv- 
alent, and it has advantages of portability and other elements of 
convenience which make it most acceptable and proper for public 
use. 

Mr. President, those who believe that there is a deficiency in the 
volume of the circulating medium of this country, will sadly disap- 
point themselves, will utterly staltify their own reasoning, should 
they now prevent the re-entrance of the gold and silver coin now in 
the country into common use and circulation. I believe that is prac- 
ticable. The Secretary of the Treasury of the United States, upon 
his official responsibility has declared in his report to Congress, in 
his personal interviews with committees of the two Houses, that 
resumption of specie payment is perfectly practicable, and that all 
he asks is to be permitted to exercise the powers given him by exist- 
ing law to make it an assured success. That officer is not in his 
place by my vote or wish. His ways of finance have not been mine. 
1 have failed in the past oftentimes to understand or concur in his 
methods, and I am not clear to-day as to what they are; but I rec- 
ognize his official responsibility, and I cannot find it in me in any 
way, by any expression, to seek to embarrass his progress toward 
this end so much to be desired, 

Whatever may be the method he may adopt under the law, I only 
can wish it success in its approach to specie payments. But when 
we have reached specie payments, when the dollar of promise has been 
met by the dollar of performance, then I wish the ditlerence between 
real money and false money once more to be recognized by the Amer- 
ican people and insisted upon. No man to-day proposes to force Gov- 
ernment bonds upon any one as a legal tender; and by what pretext 
can it be that a note on demand shall have this high and arbitrary 
power attached to it and other forms of credit denied it? If it be an 
unwise thing in one case, it would be so in all, and I believe I have 
made it clear that it is the opinion of those best qualilied to inform 
us, that the legal-tender power does not add to the value of the Gov- 
ernment paper, but on the contrary tends rather to diminish it, by 
creating the suspicion of compulsion, by expressing by the very act 
of the Government a disbelief-in its own credit; otherwise it would 
stand without any such arbitrary enactment. And strange to say, 
as delineated by Mr. Justice Field, the very two parties who made 
common cause to use this legal-tender power of the Government 
are now at extreme points of difference,—those who are in debt and 
seek for a cheap and worthless money to discharge their debits, and 
those who have capital and desire to see the coin-bearing obligations 
of the Government depressed so that they may buy them in cheaply 
and reap a rich harvest from the interest. It is the men who specu- 
late in the Government credit for the purpose of private gain and the 
men who seek to depress Government credit for tho purpose of en- 
abling them to cheat their just creditors. 

Mr. President, the importance of this subject cannot well be over- 
estimated. I believe that we stand at a very critical period of our 
history, We have had turning points of great danger. Tho legal- 
tender act of 1862, born of an emergency, and by its advocates con- 
fessedly warranted only by it, is now proposed, in the absence of any 


emergency, to be renewed and re-enacted permanently, Against that 
1 enter my protest. 
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I do not care upon a subject like this to stand within the pale of 
political party, but in the name of that party of which I have alway 
been a member, and their last public declaration on this subject, i 
stand demanding the return to specie payments, demanding thio eo» 
vertibility of all paper money into gold and silver at the option of 
the holder, demanding the removal of every hinderance to resyiyy. 
tion; and [ would here ask many gentlemen who insist upon keenine 
party faith to consider why it was that the resumption law of js, 
so called, was denounced by the political party that met at Saint Loui. 
and nominated their candidates in June, 1576. Let me read from their 
public declaration. 


) 
’ 


We denounce the financial imbecility and immorality of that party which, dur 
ing eleven years of peaco, has made no advance toward resumption, no preparation 
for resumption, but instead has obstructed resumption by wasting our Scaturecn 
and exhausting all our surplus income ; and, while annually professing to inten: g 
speedy return to specie payments, has annually enacted fresh hinderances theror, 
As such hinderance we denounce the resumption clause of the act of 1875 and we hers 
demand its repeal. 


her, 
“ere 


Well, sir, it now seems that the resumption law of 1875 has not pre- 
vented resumption. With the aid of that law, or in spite of that lay 
wo stand on the threshold of resumption. What, then, is the object 
or intent of the law in urging its repeal? If it has not prevented 
resumption, it has not been the hinderance that was suspected. If 
it has aided resumption, then no man who approved of that platform 
or that declaration, can conscientiously vote for its repeal. 

Among the many respected traditions of the party in which my 
whole manhood has been passed, has been its fidelity to the public 
faith and its devotion to the principles of a sound currency; and I 
am not prepared: to see those who use the name, or undertake to 
speak in the name of that organization, arraying themselves in the 
cast-off garb of other and more anfaithful political associations, and 
denouncing those principles which have always in the past brought 
security and safety to the American people and must be relied upon 
in the future. It is not a matter of party. Financial errors and 
mistakes embrace all classes and all parties in the confusions which 
follow them. Wise legislation must embrace all parties and all 
classes with its benefits; and therefore itis, that most earnestly I hope 
there will be found in this Senate a recognition and a declaration in 
the vote on this amendment in favor of a return to the honest money 
of the Constitution. 

I have proposed by the amendment I offer that these notes are to 
be receivable for public dues of the Government. That fact being 
known, the party who contracts with the Government will arrange 
his prices accordingly, and if the notes be worth par or more than 
par he will perform his services upon that calculation. No one will 
be deceived, no one will be wronged, and every one will have an in- 
terest that the Government credit shall be as high as the credit of any 
other party, public or private. But 1 have excluded the payment of 
duties upon importsin the amendment. I know that there is apropo- 
sition before the Senate that the duties on imports shall be made 
payable in Treasury notes. When the Government of the United 
States issued these notes in 1862, they enacted a law which has re- 
mained unrepealed upon the statute-book from that day to this, and 
which of its own force has entered into every contract which the 
Government has made in the sale of its bonds from 1862 to the present 
day. By the fifth section of the act of 1862 it was provided : 

That all duties on im ed goeds shall be paid in coin, or in notes payable on 
demand heretofore authorized to be issued and by law receivable in payment of 


public dues, and the coin so paid shall be sct apart as a epecial fund, and shall be 
— as follows: 
ii 


rst. To the payment in coin of the interest on the bonds and notes of the 
Tnited States. 


Second. To the purchase or payment of 1 per cent. of the entire debt of the United 
States, to be made within cach fiscal year after the Ist day of July, 1862, which is 
to be set apart as a sinking fund, and the interest of which shall in like manner be 


applied to the purchase or payment of the public debtas the Secretary of the Treas- 
ury shall from time to time direct. 


Third. Tho residue thereof to be paid into the Treasury of the United States. 


A few years ago when the duties upon imports paid in gold coin 
very far exceeded the amount of interest on the public debt, I pro- 
posed by way of relief to the importer and as a matter of credit to 
the United States notes; that a percentage of those duties might be 
payable in the demand notes of the Treasury, and I well remember 
that no one was louder in his expression of reprobation of what ho 
called then a partial exercise of bad faith, than the present Secre- 
tary of the Treasury. I believed that so long as enough coin ‘vas 
received at the custom-houses to pay the interest on the public debt, 
our pledge in incurrivg that debt was fully satisfied. Now it seems 
from some cause the Secretary’s opinion has changed. Mine has not. 
I cannot imagine for what purpose it is proposed to receive the Treas- 
ury notes instead of coin, when the Treasury notes are as valuable as 
coin. The duties upon imports of the United States have always, as 
a matter of fact, been paid in coin. It forms the only source from 
which under present laws the United States receives their supply of 
coin in which interest on their debt is guaranteed to be paid. 

Then, I ask, if already the Treasury note is at par with coin, what 
further credit do you desire for it? And if no farther credit is de- 
sired for it, it having reached the acme of a par valuc, why do ro 
take from the public creditor and from the Treasury of the Unitec 
States, the certain fund of coin that will enable it to perform with 
certainty its contract under the laws by which these bonds were 
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authorized and issued? The tariff will continue in some shape. We 
cannot, and never will I suppose in the existence of the present gener- 
ation, be without a tariff of duties upon imports. If the duties are 
paid in coin, it is a certainty to the creditor which he can rely upon. 
Make the duties payable in Treasury notes and you then throw upon 
jim the risk, the possibiliy of having a suspension of specie payment 
ly the United States, and of being paid notin coin according tocontract, 
jut in the paper money of the United States. The Government no 
longer having a supply of coin from its customs duties will be com- 
pelled to purchase it—and at what premium cannot now be foretold. 

I cannot see any good reason for it. If the notes were below par 
and you sought to advance them to par by giving them this new func- 
tion and use at the custom-house, there would be at least that reason 
for it; but the notes are at par; they are not only at par, but they 
are worth more to-day in the markets of the United States than a 
portion of the currency, the coin of silver which has been created a 
standard of value and stamped with the name of American dollars. 
My friend from Missouri (Mr. peeens says it is at par with 
vold, and worth more than gold, he says. Without questioning his 
statement, I only would say that if he is right it goes to strengthen 
the suggestion I have made, that if this be so, and the paper, as my 
friend from Missouri says, is stronger than gold, and as we all know 
it is just now more valuable than silver by 10 per cent., then why do 
you wish to give it an inereased credit by what plainly to my mind 
isa breach of the contract under which every bond of the United 
States has been sold since the passage of the act of 1562? I cannot 
therefore see the expediency, I cannot see the right, I cannot see any 
good reason whatever for the payment of customs duties in the 
Treasury notes of the United States; but on the contrary I see every 
reason of morality, of justice, of expediency, in every light in whtas 
tho subject can be viewed, that we should continue at least under 
existing laws, that source of supply of coin for the payment of interest 
upon the public debt, and not only so, but for the presence of coin in 
the country, which the continuance of duties payable in coin guar- 
antees. 

Mr. President, I regret that constant and distracting occupations 
in the last week have prevented me from presenting more methodic- 
ally theviews I have to-day endeavored to express: but I felt it to be 
the duty of a man holding the convictions that I do on the subject to 
express them just at this time. I do not know how far public senti- 
ment may be aroused ; I do not know how far the quict opinion of 
this country may coincide with mine; but it is from my very heart 
that I warn my countrymen against approving, accepting, and con- 
tinuing the issue of an irredeemable paper money by their Govern- 
ment, coupling with it the compulsory reception of that paper as a 
legal tender for the extinguishment of all just debts. And therefore 
I ask for the adoption of the amendment I have offered. 

Mr. FERRY. have no desire to prolong the discussion on this 
bill. Isimply ask those who are in favor of the bill as it came from 
the House that, without regard to the constitutionality of the issue 
of this currency, they accept the fact that it is still the largest por- 
tion of the volume of the currency, and vote down the amendment. 
l trust that every amendment which may be offered to the bill will 
be voted down upon this ground. If we pass the bill simply as it 
came from the House, it becomes a law with the approval of the Pres- 
ident ; if it is amended in any particular, it goes back to the House, 
and runs the risk of its repassage there. I trust, without any retlec- 
tion upon any amendment that has been offered or any amendment 
that may be offered, without expressing any opinion thereupon, that 
the bill, covering the simple idea of arresting the further contraction 
: the greenbacks, will be adopted by the Senate by the vote of its 

riends, 

Mr. SAULSBURY. There is one feature in the amendment that I 
do not feel at liberty to vote for. I would be glad to vote for the 
amendment of my colleague if it did not contain an exception in favor 
of the payment of customs dues exclusively in coin. Some years ago 
in discussing the financial question I arraigned the policy of a gov- 
ernment in discrediting its own paper. 1 believed then and still be- 
lieve that, if the Government of the United States issues its paper 
and compels other people to receive it, the Government ought itself 
to receive it in payment of dues to the Government. I am sorry to 
difler with my colleague in that respect. I should vote for his amend- 
ment but for that feature; but I cannot vote for an amendment which 
proposes to make a discrimination against the people of the country 
by the Government refusing to receive the paper which it issues and 
compels other people to receive it. Iam therefore compelled to vote 
against the amendment very reluctantly, because, in my judgment, 
the Government ought to receive for every purpose the paper which 
it authorizes to be issued, which is to be received by other people for 
the payment of debts due to them. 

Mr. HILL. Let the amendment be read again. 

I ne EERDERG OFFICER. The amendment will be again re- 
ported, 

The Secretary read the amendment. 

Mr. BAYARD. 1 ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HILL. Aslunderstand the amendment offered by the Senator 
from Delaware, (Mr. BAYARD, } it does not propose to make this cur- 
tency receivable in the payment of public dues. 

Mr. BAYARD, My intention is to let the Government exercise its 





credit by the issue of Treasury demand notes. That I believe it is 
competent under the Constitution to do. Those notes when issued 
may be paid back to it for all dues excepting duties upon imported 
merchandise, but they shall not be any longer a legal-tender for the 
payment of debts, compulsorily. That must depend upon the contract 
and will of the parties; and I have no doubt as to what that will 
be; that it is a currency far surpassing in convenience any that has 
been issued by any other source within our jurisciction, for if the 
Government credit be not good, and universally good, there is noth- 
ing that is. I do not propose to violate the plain letter of ourstatute 
under which the bonds were issued, in which we pledged very clearly 
to collect the duties in coin and to set apart the coin so collected 
for the payment of the interest on the public debt. That law was 
enacted in 1862, and proprio vigore it has entered into every contract 
made by the Government with its creditors since. When these notes 
shall have been issued they will be receivable by the Government 
for everything that is due to the Government, for all taxes of all 
kinds. 

Mr. HILL. Excepting duties on imports. 

Mr. BAYARD. Excepting duties on imports. 

Mr. ARMSTRONG. Why except the duties on imports? 

Mr. BAYARD. Because I believe we are bound by the clear mean- 
ing of the statute of the 25th of February, 1852, to collect duties in 
coin, and to set apart that gold coin for the payment of interest on 
the public debt. That has been the law all the way through. It is 
written across the face of every bond of the United States, not, I 
mean, in print, but written in conscience. Therefore I think we have 
no right to subject the creditors of the United States to a possibility 
of the suspension of specic payment. There never will be a suspen- 
sion of specie payment to them if our contract under the law of 1862 
is kept in force. There never can be a possibility of the suspension 
of specic payment upon the public debt of the United States as long 
as the law of 1862 is allowed to be in force, and this present measure, 
not restricted by my amendment, would be a repeal of the act of 
1362. 

Mr. SAULSBURY. I misunderstood the import of the amendment 
offered by my colleague. Not having seen the amendment I did not 
notice that it proposed to destroy the legal-tender character of these 
notes when reissued. I find that that is the case, so that as I misun- 
derstood the amendment of my colleague I shall vote for the amend- 
ment. I would prefer, however, that the amendment should be so 
amended as to strike out the words “excepting duties on imports,” 
and let the Government receive the notes that it issues for every pur- 
pose. I shall, however, vote for the amendment of my colleague. 

Mr. HILL. Mr. President, I did not expect the Senate to be brought 
to a vote on this question to-day, although I had no desire to address 
the Senate on the subject myself cither to-day orat anytime. I wish 
now to say that I concur in everything that has fallen from the Sen- 
ator from Delaware [Mr. BayarpD] on the subject of the power of 
Congress to make a legal-tender paper money. I do not believe that 
that power does exist under the Constitution of this country. Ihave 
always believed that it did not exist, even under the war power. 
The Supreme Court has held it to be constitutional as exercised in 
1862, only under the war power, and I am willing to recognize that 
decision of the court as law as far as it applies to the present legal- 
tender currency ; but I can never under any circumstances subscribe 
to the doctrine as an original proposition that the Congress of the 
United States does have power to make paper money a legal tender 
for the payment of private debts. On the other hand, I concur with 
what seems to be the real purpose of this bill as it comes to us from 
the House. I see no necessity myself for what you call further con- 
traction. Iam as good a hard-money man, to use a common phrase, 
as any man in the Senate orinthecountry. I want asound currency, 
and I do not believe any depreciated money is sound currency ; nor 
do I believe any currency is sound or any country is sound which tol- 
erates except as a necessity a depreciated paper money. I want gold 
and silver for our money. I believe Congress has power to coin 
money. I believe that the word “coin” means metallic money. I 
believe we have no right to make anything else but metallic meney. 
That is my opinion. Therefore I want gold and silver as our money: 
I want the gold dollar equal to the silver dollar and the silver dollar 
equal to the gold dollar. 

I am perfectly well aware that in the present condition of this 
country gold and silver alone are not suflicient to constitute its cur- 
rency and that we must have a paper currency, and I insist that that 
paper currency ought to be equal to gold and silver—that is, con- 
vertible into gold and silver. I do not say “ converted into gold and 
silver.” I have no respect for the argument which undertakes to 
prove that paper currency cannot be equal to gold and silver because 
there are not as many gold and silver dollars in the country as there 
may be paper dollars. Convertible, in my judgment, means that it 
shall have the same purchasing power, and whenever the paper cur- 
rency gets to the point where it is equal in purchasing power to gold 
and silver then it ought to remain there. In my judgment, if we 
make this legal-tender money, as you have got it to-day, receivable 
in the payment of all public dues it will be equal to gold and silver 
with all the people of America. I think it is the only thing on earth 
that prevents it now from being absolutely equal in purchasing power 
to gold and silver. 


1 do not like the phraseology of the original bill as it comes irom 
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the House. While I am opposed to further contraction, while I think 
there is no necessity for farther contraction, I do not like the phrase- 
ology of the bill as it comes from the House, because it does, indi- 
rectly at least, recognize the authority in Congress to make a legal- 
tender paper money. But still, in view of the fact that the money is 
out, and it has been held by the courts of the country under some 
power in the Constitution at least to be constitutional, I am willing 
to tolerate it and letit remain out. Asan original proposition, I never 
would agree to it. Therefore, I am willing to vote for a proposition 
pot tocontract furtherthe currency. I believe that the best thing this 
Congress could do would be todo just what the amendment of the Sen- 
ator from Delaware indicates but does not perfect, and that is to issue 
x Treasury note of the character indicated by Mr. Calhoun in his 
speech in 1837. I believe we onght, if possible, to substitute for tho 
present legal-tender currency the Treasury note suggested by Mr. 
Calhoun. 

Mr. BAYARD. My amendment would lead to that. 

Mr. HILL. Exactly. If the amendment offered by the Senator 
from Delaware be adopted it will have the effect of making the 
present legal-tender currency, if I understand it, precisely the ‘Treas- 
ury note suggested by Mr. Calhoun with one exception, and that is 
the Senator does not make this Treasury note receivable in payment 
of import duties. 

Mr. BAYARD. That was not receivable in the payment of duties. 

Mr. HILL. His speech is not now before me, but, as I understand 
it, Mr. Calhoun made the Treasury note receivable in the payment 
of public dues without any exception. That is my recollection of 
Mr. Calhoun’s Treasury note. He compelled nobody to receive it but 
the Government, and the Government had to receive it. As Iunder- 
stand, import duties are dues to the Government; and I think my 
friend the Senator from Delaware is wrong when he says that the 
‘Treasury note suggested by Mr. Calhoun was not receivable in the 
payment of duties on imports. 

Mr. BAYARD. At that time there was no debt of the United States 
worth talking about. 

Mr. HILL. That is true, 

Mr. BAYARD. Mr. Calhoun had not this question in view at all. 
Ile conceded the power of the Government to issue its Treasury notes 
based upon the national credit, and that they could incidentally be- 
come a currency because they could be issued in that form, and that 
they would be received for all public dues. That was all he said. 

Mr. HILL. Mr. Calhoun’s idea was that the Treasury notes should 
he issued by the Government to the extent of the financial wants of 
the Government, and that those notes should be received in payment 
of all public dues, but in the payment of no private debts compul- 
sorily; but, as Mr. Calhoun argued, and argued justly, and I think it 
would be the efiect now, when the Government issued that Treasury 
note, pledging itself to receive it in the payment of all public dues, 
it would be the best currency that could be afforded the country. I 
believe so now, The Government would not issue that Treasury note 
for the purpose of making it a currency, recognizing the idea that 
nobody in this country could make currency but the Government, 
but it would issue the Treasury note to the extent of its own finan- 
cial wants, with the understanding that the Government itself should 
receive that Treasury note in the payment of its own dues of every 
kind. The result would be that the people would take it in payment 
of private debts, because being convertible into gold and silver, un- 
der Mr. Calhoun’s theory, it would be as good as gold and silver; it 
would be indeed preferable to gold and silver, because more con- 
venient, and everything would operate to make it the very best enr- 
reney that could be furnished to the country to the extent of the 
Issue, 

I believe in that. I believe Mr. Calhoun’s theory was right; I 
believe it was wise, and I am anxious to see the Congress of the 
United States of this day carry it out. 1 believe the people will be 
delighted with it. 1 believe it will give us a currency at par with 
gold and silver. I believe it will give us a currency better than gold 
and silver in that it will be more desirable for circulation among the 
people ; and while the courts cannot compel a creditor to receive it 
an payment of a private debt, every creditor will be glad to receive 
it in payment of a private debt, and it will be the most perfect cur- 
reney this country ever has had. I do not believe that the legal- 
tender quality of what is called the greenback currency has ever 
xiven it any value whatever, and I believe the sooner Congress gets 
rid of that feature of the greenback currency the better for the coun- 
try, the sooner we shall get back to the good old dollar. It was con- 
ceded by all parties before the war, whigs and democrats, strict con- 
structionists and liberal constructionists, that the money of the Con- 
stitution was gold and silver. That is where we ought to get back 
agin. 

But the difficulty with the amendment of my friend the Senator 
from Delaware is that he excepts one debt due the Government for 
which the Treasury note shall not be received. It shall not bo re- 
ceived, he says, in payment of duties on imports. I respect the rea- 
son assigned by the Senator for that. He says that we are pledged to 
the collection of the dutieson imports in gold and silveras an obliga- 
tion to our creditors, to the bondholders. As I understand, there is 
no pledge to the bondholder that we shall collect the duties on im- 
ports in gold, but there is a pledge to the bondholder, as I understand 
it, that we shall pay his interest in coin, and the object of making 
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the duties payable in gold is to enable the Government to mect th, 
obligation. ms 

Mr. BAYARD. I may remind the Senator from Georgia that tho 
act of 1562 in providing for the issue of the first greenback notes - 
they were called, and for other purposes, provided that all dutics wy, 
imports should thereafter be payable in coin, and that the fund g), ar 
be set apart for three purposes. ; 

Mr. HILL. Yes; I admit that. 

Mr. BAYARD. That law having prescribed that thereafter tho 
duties should be payable in coin, and that that fund should jo set 
apart, it secms to me very obvious that we have no right to diminis) 
a security having once pledged it. F 

Mr. HILL. I say to my friend that I look to the substance of that 
act more than to the letter. My opinion is that the purpose of |] 
the provisions to which the Senator refers was to assure the croditor 
that his debt should be paid in coin; that is all. It is nothing to the 
creditor what the Government collects its duties in, if the creditor 
gets coin for his interest on his debts. Thero is no virtue whateyer 
to the creditor in the Government collecting its duties on imports in 
coin. The Government simply adopted that rule to enable it to per- 
form the pledge it had given to the creditor that it would pay its in- 
terest on the debt in coin. If the Government pays that interest jy 
coin or its equivalent, it is no violation of the pledge to the creditor 
to collect the duties on imports in other than coin; by no means. The 
point I make is that if we will make this Treasury note, which I am 
so much in favor of doing, just as the Senator from Delaware }s 
proposed, receivable also in the payment of duties on imports, we 
shall find that that Treasury note will be equal everywhere toa gold 
dollar, and the creditor will be perfectly willing to take it for the 
interest on his debt because in ‘kien it he takes what is equivalent 
to gold. Therefore I respectfully say to the Senator from Delaware 
that to make the duties on imports payable in Treasury notes will be 
no violation of any pledge given to the creditor, because it will not 
impair the value of that which we promised the creditor; he will get 
the equivalent. 

Mr. SAULSBURY. Of gold or greenbacks ? 

Mr. HILL. It will be payable in Treasury notes. I do not like the 
word “greenbacks,” because it always conveys to me tho idea of a 
legal tender, and I abhor legal-tender paper money issued by the Giov- 
ernment. I say to make this Treasury note, greenback, if you please, 
receivable in the payment of duties on imports will not violate any 
pledge we have given to the creditor, because it will not lessen the 
value of that which we promised to pay to the creditor. We will stil! 
pay him his coin if he prefers it, because there is no trouble in get- 
ting coin when a paper currency is equivalent to coin; and as I said 
before no creditor will want it. Whenever a man knows that his 
hundred-dollar paper Lill is equal to a hundred dollars in gold he does 
not want the gold, and as for silver he will not take it; he will keep 
his paper moncy. 

Lut another reason why I object to this qualification in the amend- 
ment offered by the Senator from Delaware is that it keeps up the 
distinction in the country between gold and silver and greenbacks or 
paper money in the idea of their value. Why, if your money is to be 
equal to gold, will you say it shall not be received in the payment of 
duties on imports? The clause was put there originally, that pledge 
was made, because the idea was that the greenback currency might 
not be equal to gold, and there was no way to make it equal to gol: 
then known, there was such an overissue ; and the distinction grew 
out of that. But I want to see the time come in the history of this 
country when a dollar will be a dollar. I care not whether it is a 
silver dollar or a gold dollar or a paper dollar ; let the American Goy- 
ernment promise a dollar and when it promises a dollar let it be un- 
derstood that it promises the stamped coin or its equivalent, and every 
paper dollar issued, whether by private corporations or by the Gov- 
ernment, must be held to be equal to a dollar of stamped coin by the 
Government. Therefore let the duties on imports be payable in dol- 
lars. If a man carries to the Treasury a dollar printed by the Gov- 
ernment, pledged by the Government, u Treasury note, let the Gov- 
ernment receive it. I am unwilling for this Government to admit 
that any dollar is more acceptable to the Government than the dollar 
which the Government itself issues. It is the duty of this Government 
to issue no paper dollar unless the Government is satisfied in issuing it 
that it is equal to the gold and the silver dollar. We have arrived 
at a point now where we can do that; and I object to this qualilica- 
tion in the amendment offered by the Senator from Delaware, simply 
because it keeps up this distinction. It grows out of the idea that 
one dollar is better than another dollar, that the Government will 
take one dollar for duties on imports and will not take another dollar 
for duties on imports, when it is the duty of the Government to see 
that a dollar isa dollar, whether it be a paper dollar or a gold dollar 
or a silver dollar, I repeat. , : 

I wish, therefore, the Senator from Delaware would modify his 
amendment. I want to make the currency, whatever it be, if you 
continue this greenback currency as you have got it out will its 
present qualities, receivable in yeemeee of all dues, and I believe it 
will be equal to gold at once. I believe the creditor who is pledged 
now to have his interest paid in coin will take it. But suppose the 
creditor would not take it. There is no trouble about the Govern- 
ment raising gold at any time it wants now to pay the interest on the 
public debt. Suppose you receive the duties on imports in Treasury 
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notes and the ereditor will not take those Treasury notes for his in- 
terest, cither the Importing merehant has got to sell something to 
raise gold to pay his import duties, or the Government has got to buy 
wold to pay its interest. In my judgment, it is better to have one 
pare haser of gold, and let that be the Government, than to have innu- 
erable purehasers of gold in the shape of importing merchants; it 
would be better for the country. But for myself my great idea is, it 
is the corner-stone of my financial system, to have a gold dollar, a 
silver dollar, and a paper dollar, cach constitutional, each legal, and 
each equal to the other. Whenever you reach that point, let us have 
as many as we can. I do not care how many paper dollars you have 
as long as those paper dollars are equal to gold and silver dollars, and 
[do not care how many silver dollars you have, and I do not care how 
many gold dollars you have. 

This thing of paper money is very much like filling a reservoir 
with water. As long as you pour and tho reservoir is not full you 
can pour on and you will increase the quantity of water, but the mo- 
ment the reservoir is full and the water runs over it does not matter 
how much you pour afterward; it is all wasted; you accumulate no 
nore water. So you can issue paper money with perfect safety and 
perfect propriety as long as it is equal to the gold dollar; and I do 
not care how much you issue if you keep it equal to the gold and to 
the silver dollar, if you keep it equal to the standard of money; but 
the moment your paper moncy begins to depreciate that moment the 
reservoir is full; that moment the demand of the country is satis- 
fied; that moment you have got as much currency as you ought to 
have, and the more you issue the more it will depreciate, the greater 
will be the waste. The moment, therefore, that your money begins 
to depreciate, that moment you ought to stop issuing it. I do not 
want to do anything myself that implies that one dollar authorized 
by this Government is of less value than another dollar. 

‘[ might vote for the amendment of the Senator from Delaware for 
one reason, because in my judgment it does get rid of one evil; that 
is, it gets free of the legal-tender feature of the greenback currency. 
That I believe is an unconstitutional feature, and I want to get rid 
of it; but I say frankly that the bill as the amendment of the Sena- 
tor from Delaware would amend it would only make it universally 
receivable in the payment of all dues due to the public which would 
be just my idea, and that is Mr. Calhoun’s Treasury note precisely. 
It is a coustitutional Treasury note, it will be a good Treasury note, 
better than gold and silver, and the best currency this country ever 
sew, and there will be no danger of having too much of it. 

Mr. MORRILL. Mr. President, I do not propose to discuss this 

measure at any length, having already expressed my opinion in re- 
lation to it, but I must say that it is incomprehensible to me how 
Senators who are opposed to contraction can favor this bill. It 
must be obvious to any Senator who examines the question that, if 
we do anything to make a difference between coin and paper, that 
very moment we banish the coin fiem circulation, and all the object 
that can be gained in that way would be to increase the amount or 
to retain the present amount of paper currency in circulation. Under 
the resumption act it was made lawful to retire the United States 
notes until the sum was reduced to $300,000,000. The present amount 
is $46,000,000, Therefore all the contraction that would be possi- 
ble under that law would be $46,000,000; but, under the proposition 
which is made here, it may be to endanger resumption and thereby 
efiect a contraction of from two to three hundred millions. How 
Senators can favor a proposition of this kind, I am at a loss to dis- 
cover, 
_ The Senator from Georgia surprises me by his kind of logic. He 
is in favor of a paper dollar that is as good as a coin dollar, and 
yet he is for taking away the only means the Government has for 
making the paper dollar equal to the coin dollar; that is to say, he 
is in favor of receiving all paper and having no receipts in coin. The 
Senator surprises me by another bit of logic, and that is that he re- 
gards the greenbacks with some degree of abhorrence and would 
destroy their legal-tender character, and yet he is now for retaining 
their legal-tender character and for even extending it where the 
plighted faith of the nation has been pledged that they should not 
be reeeived and where it is proclaimed on every note that is in exist- 
ence that they shall not be received, namely, that they shall not be 
received for duties on imports. 

I know that probably a majority of the Senate are in favor of the 
passage of this bill. 1 do not speak for the purpose of retarding its 
passage, but I must say that in my judgment Senators who are op- 
posed to contraction are certainly making a very grave mistake. If 
they want to continue a large volume of currency and of money in the 
country, this is not the way to do it. If we want all the paper we 
have except $46,000,000 and two or three hundred millions of coin in 
circulation, this measure is calculated to defeat that object. I be- 
lieve so most sincerely, and I think it will so be found, 

I may as well avow at once that I now believe that we are embarked 
for a long term of years upon silver coin as the only coin of the coun- 
try. Ido not expect that after the Ist of January we shall be in the 
receipt of anything more in the shape of gold coin; our receipts will 
be confined to silver and nothing else. 1 desire that we shall main- 
‘ain our paper currency at least at the par value of silver. I fear 
that this measnre in the end will result in defeating even that object, 
that we shall go back to paper and that paper will sink below the 








par value of even silver coin. 
they take this last step in this direction. 


change in the currency of the United States. 








I ask gentlemen to consider this before 


Mr. HILL. I move to amend the amendment of the Senator from 


Delaware by striking out the words ‘‘ excepting duties on imports ;” 
so as to read: 


Provided, That the said notes when so reissued shall be receivable for all dues 


to the United States, and not be otherwise a legal tender; and any reprint of the 
said notes shall bear this superscription. . 


Mr. BLAINE. Mr. President, the proposition of the Senator from 


Delaware, even without the suggested amendment of. the Senator 


from Georgia, is a very radical one. It would work an extraordinary 


I venture to read it 
in the hearing of the Senate: 

That the said notes— 

Referring to the legal-tenders— 
when so reissued, shall be receivable for all dues of the United States, excepting 
duties on imports, and not be otherwise a legal tender. 

It takes $346,000,000 and declares right off that they shall not from 
that day forward be considered a legal tender between man and 
man. 

Mr. BAYARD. Not precisely that. The Senator will see, if he 
will take the bill before the Senate, that it provides for the reissue 
of the notes when the same shall have become the property of the 
United States. 

Mr. BLAINE. 
out. 

Mr. BAYARD. I mean this, that whenever a note has been paid ; 
in other words, whenever the Government has performed the promise 
in regard to which it has been sixteen years in default, and after it 
has once paid the note, it shall not be reissued with the legal-tender 
clause attached. That is my proposition. 

Mr. BLAINE. Then the Senator, I think, still further muddles the 
currency, because those notes that do not come in for redemption will 
still be a legal tender, but those that happen to come in for redemp- 
tion when they are reissued will not be a legal tender; and so the 
Senator from Delaware gives us two kinds of Government paper. 

Mr. BAYARD. If the Senator will read the amendments he will 
find that the notes so reissued shall bear a superscription which will 
prevent their being mistaken for legal-tender notes. 

Mr. BLAINE. I amnot, of course, trying to misrepresent the Sena- 
tor. LI understand him to aim at this, that when a greenback shall 
go into the Treasury and the holder of it receives his gold or silver 
for it, the Government then reissues it and reissues it with the legal- 
tender quality stricken out. 

Mr. BAYARD. And that fact shall be printed on it. 

Mr. BLAINE. And that fact shall be printed on it, of course. So, 
then, if they a!l go in and al! go out again we should have a uniform 
kind of paper currency issued by the Government which would have 
the legal-tender quality struck out, but if one-half go in and only 
one-half go out, we should have then two kinds of Government paper, 
still further, as I say, muddling the currency of the country. Then 
of course the Senator will observe that the power of the national 
banks to redeem their notes, as they now have the right to do, in the 
legal-tender paper of the country is by that much restricted, and you 
have thrown them back into “ confusion worse confounded,” because 
I suppose this second edition of paper money would not be of the 
kind which the national banks might redeem their notesin. If Iun- 
derstand the Senator from Delaware correctly, he would not consider 
that a national bank was discharging its obligation as it would be 
to-day by handing out one of these new notes for its bill, unless he 
adopts the novel theory of the Senator from Georgia, that the very 
moment you take the legal-tender out of the note, that moment it 
becomes equal to gold. 

Mr. BAYARD. I apprehend that resumption by the Treasury of 
the United States would be of course resumption by the national 
banks. 

Mr. BLAINE. Ah! that may be; but the great instrumentality 
hitherto relied upon for resumption by the national banks was that 
if the Government paper was brought up equal to coin, and the na- 
tional banks only had the obligation they now have to redeem in the 
three hundred and odd million of legal-tenders, they may meet their 
obligation ; but the amendment of the Senator from Delaware takes 
away that power of the national banks to redeem. 

The Senator from Georgia does not intend by his amendment that 
coin shall reach the Treasury of the United Statesin any way whatever. 
The Senator from Delaware does make a reservation that duties on 
imports shall still be paid in coin. Even that conservative clause 
the Senator from Georgia moves to strike out, and moves then to put 
us upon a basis of paper money in which the United States nowhere 
is in receipt of coin and which has no power to pay debts between 
man and man. I cannot imagine a more ingenious contrivance for 
rendering confusion in the financial world worse confounded than 
the joint amendments of the Senator from Delaware and the Senator 
from Georgia. 

Undoubtedly this whole question of resumption has been radically 
changed by the coinage of the silver dollar. I do not see where the 
honorable Senator from Vermont, whose committee has charge of 
the bill, derives his fear that the paper money of the United States 


That is, as fast as they come in, they are to be paid 
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is going below the silver dollar. The Secretary of the Treasury may 
begin resumption to-morrow with $10,000,000 in silver, in my judg- 
ment, with perfect safety. 

Mr. MORRILL. On the proposition of not receiving it for duties, 
I should have stated. 

Mr. BLAINE. Oh, of course, on the proposition not to receive it 
for duties; but let it stand as itis. My vote is largely influenced by 
the fact that the entire financial situation of the country has been 
changed by the introduction of the silver dollar. No man pretends 
with his eyes open that the silver dollar has the valuc of the gold 
dollar. No man pretends that when the silver dollar begins to fill 
the channels of circulation the Government will receive any gold 
whatever for duties. No man pretends that if you open the sub- 
treasury to-morrow in New York and invite every holder of a legal- 
tender note to go and get silver in exchange for it there will be any 
demand for the silver. You cannot do that with gold. I should say, 
then, to formulate the matter, that resumption in silver you have got 
plenty of; resumption in gold you have not half enough. 

I have no faith that this Government will pay gold next January ; 
I have abundant faith that it can pay silver to-day. There is the 
problem, and it has rendered me entirely careless on the question 
whether you contract the legal-tender notes any further. 1t is not 
going to make one hair white or black in regard to resumption whether 
you contract, as has been the habit, or whether you cease according 
to this bill. Your resumption is equally easy in silver whether you 
contract or whether you cease to contract; you are not able to re- 
sume in gold. There is the whole problem to my mind, 

Mr. BAYARD. Not compelled to, by any present law ? 

Mr. BLAINE. No, not compelled by any present law. Therefore 
you are not able to do so, because the people who owe you coin will 
not pay you gold, they will pay yon silver, and you do not have gold 
coin to pay back to those to whom you promised coin. Of course it 
puts us down on the silver basis. If you want silver resumption we 
are there to-day. There is not a man in the Senate Chamber, on 
either side of it, who will give a thousand dollars in greenbacks in 
exchange for a thousand dollars in silver. 

Mr. BAYARD. They would not give the silver to you to-day. 

Mr. BLAINE. They would not give what? 

Mr. BAYARD. They would not give a thousand silver dollars for 
a thousand dollars in currency at the Treasury. 

Mr. BLAINE. At the Treasury ? 

Mr. BAYARD. Certainly not. 

Mr. BLAINE. Nobody wants it. 

Mr. BAYARD. Men want it to pay duties. 

Mr. BLAINE. The question of course is different so long as the 
financial channels are not sufficiently filled with silver dollars to 
answer the demand for duties, but at a coinage of $48,000,000 a year 
that will very soondo, The Secretary of the Treasury tried the ex- 
periment the other day of letting out a hundred thousand dollars in 
silver dollars in New York and they were in the subtreasury the next 
day. 

Mr. BAYARD. Through the custom-house ? 

Mr. BLAINE, They went into the subtreasury through the custom- 
house. They came right back through the custom-house. You have 
half a million silver dollars to-day in New York. The Secretary of 
the Treasury stands to-day and will not let them out. He dare not 
let them out. The Government of the United States is to-day exactly 
in that position that it dare not let out silver. Why? Because it 
ceases gold payment the moment it lets out the silver. 

Mr. BAYARD. It can pay the interest on the public debt in the 
silver. 

Mr. BLAINE. Of course you have got to pay the interest on the 
publie debt in the coin you receive. I say that we have radically 
changed the whole financial situation, so entirely changed it that I 
have changed my position in regard to this bill. What is the object? 
llow is it going to affect us at all whether we seek the contraction of 
greenbacks to-day or whether we postpone it until next January, as 
long as the situation remains the same in regard to silver coin? I 
should like the honorable chairman of the Committee on Finance, 
with whom I have been in the habit of co-operating, to tell me what 

vossible difference in the question of resumption is it going to work 
if you leave the coinage of the silver dollar exactly where it is to-day 


with reference to the gold dollar?) What are we going todo? If 


passing this bill will give content to any uneasy souls between the 
two oceans, Why not give it to them? You are not going, I repeat, 
to make a hair white or black in your ability to give coin or to receive 
coin by passing this measure; and I shall vote for it for that reason. 

Mr. MORRILL. Mr. President, the Senator from Maine utters his 
opinions with a good deal of confidence ; but I cannot say that I can 
accord to them my own judgment. Undoubtedly, until there is a 
suflicient amount of coin in the country to redeem with, either in one 
or the other, we cannot expect to keep greenbacks or legal-tender 
notes up at par. 

Mr. HILL. Will the Senator from Vermont allow me a moment ? 
I will just state that the friends of the original bill thinking that 
the pressing of amendments now will antagonize the bill perhaps, 
and that it 1s too late in the session to do so, under all the cireum- 
stances, after expressing my own convictions of what is my chief 
desire, I will withdraw the amendment I offered to the amendment 
of the Senator from Delaware. 





The PRESIDING OFFICER. The amendment to the amendment 
is withdrawn. 

Mr. MORRILL. I would say to the Senator from Maine that whey 
we reach the position of having nothing but silver, even silyor po. 
sumption cannot be maintained without a suitable quantity of reserye 
in the Treasury. Therefore his idea that we may throw out an ny. 
limited amount of paper and still resume is, in my judgment, utterly 
unfounded. So long as the people decline to receive silver jn pay- 
ment of paper, of course you will have enough of the silver; yt 
the moment the conviction rests upon the people that we are to have 
nothing better than silver, then it will be necessary that we shal| 
have a suitable quantity of it in order to make resumption possi}, 
even in silver, and the Senator from Maine I think understands that 
as well as any body else. 

The PRESIDING OFFICER. The question is upon agreeing to the 
amendment of the Senator from Delaware, [Mr. Bayanrp, } on which 
the yeas and nays have been ordered. 

Mr. HOAR. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment will be read, 

The Secretary. It is proposed, after the word “circulation,” in 
line 10, to insert : 

Provided, That the said notes when so reissued shall be receivable for all dues 
tothe United States, excepting duties on imports, and not to be otherwise a legal 
tender ; and any reprint of the said notes shall bear this superscription, a 

The Secretary proceeded to call the roll. 

Mr. EUSTIS, (when his name was called.) On this question I am 
paired with the Senator from Massachusetts, (Mr. Dawes.}] If ho 
were present, I should vote “nay ” on this amendment. 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Vermont, [Mr. EpMUNDs.} If he were 
present, I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 18, nays 42; as follows: 


YEAS—18. 
Anthony, - Eaton, McPherson, Saulsbury, 
Bayard, Hamlin, Morrill, Waiuleigh, 
Burnside, Hoar, Randolph, Whyte. 
Butler, Kernan, Rollins, 
Conkling, Lamar, Sargent, 
NAYS—42. 

Allison, Davis of Illinois, Kirkwood, Ransom, 
Armstrong, Dennis, MeCreery, Saunders, 
Bailey, Dorsey, MeDonald, Spencer, 
Beck, Ferry, Me Millan, Teller, 
Blaine, Gordon, Matthews, Thurman, 
Bruce, Grover, Maxey, Voorhees, 
Cameron of Pa., Harris, Merrimon, Wallace, 
Cameron of Wis., Hereford, Mitchell, Windom, 
Christiancy, Howe, Morgan, Withers. 
Cockrell, Ingalls, Oglesby, 
Coke, Johnston, Paddock, 

ABSENT—16. 
Barnum, Davis of W.Va., Garland, Kellogg, 
Booth, Dawes, Hill, Patterson, 
Chaffee, Edmunds, Jones of Florida, Plumb, 
Conover, Eustis, Jones of Nevada, Sharon. 


Mr. MATTHEWS. Mr. President, the Senator from Michigan who 
has charge of this bill [Mr. Ferry] made an appeal to those who are 
friendly to the proposition contained in it to vote against all amend- 
ments to it and vote for it just as it came from the House. Precisely 
what is to be gained by that course, unless it be to hasten the passage 
of the bill by one or two days, I do not know. There are circum- 
stances, perhaps, in which such an appeal ought to be valued; but 
as there is no such exigency, as it seems to me, that requires this bill 
to go immediately into effect, I think that it ought to be perfected so 
far as it can be in phraseology without reference to that appeal. I 
do not desire to embarrass it; I expect.to vote for it. I am in favor 
of the principle on which it is founded and of the proposition which 
it contains; but I do think as a piece of legislation it is open to con- 
siderable criticism, and I wish to call the attention of the Senate to 
some of the language of it with a view of suggesting an improvement. 
The first sentence of the bill is as follows: 

That from and after the passage of this act it shall not be lawful for the Seere- 
tary of the Treasury, or other officer under him, to cancel or retire any more of the 
United States legal-tender notes. 

“Any more” than what? What has the Secretary of the Treasury 
canceled and retired up to this time? What authority of law has be 
now to cancel and retire other than that particular amount which 
makes the difference between the amount of the national-bank notes 
issued when any new bank under the resumption act is organized for 
the purpose of issuing circulation? So much forthat. Now listen to 
the second sentence : 

And when any of said notes may be redeemed or be received into the Treasury, 
under any Jaw, from any source whatever, and shall belong to the United States, 
they shall not be retired, canceled, or destroyed. 

The first sentence of the bill had already made it unlawful for the 
Secretary of the Treasury to retire and eancel any more of the United 
States legal-tender notes. Why repeat in the very next sentence that 
provision by piling up words and making instances, specifying the 
occasions for the reception of these notes into the Treasury, unless it 
be for the simple purpose, as it certainly can have no other effect, to 
make that which ought to be perfectly clear without it ambiguous 
by a repetition which is vain? The first sentence prohibits, by mak- 
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ing it unlawfal, the cancellation and retirement of legal-tender notes 
a(ter the passage of this act. The second sentence goes on and sim- 
ply repeats the prohibition : 

(nd when any of said notes may be redeemed or be received into the Treasury, 
under any law, from any source whatever, and shall belong to the United States, 
they shall not be retired, canceled, or destroyed— 


Then the bill goes on to add— 
put they shall be reissued and paid out again, and kept in circulation. 


That is peremptory. That isan express injunction on the Secretary 
of the Treasury ; he shall do it. Under what cireumstances? For 
what consideration? The usual language which has occurred is dif- 
ferent. Every statute prior to the passage of this act, if it become 
one, bas used other phrases, as for instance, it has used a phrase “ that 
he shall reissue them from time to time as the exigencies of the public 
cervice may require.” But here he is to do it whether the exigencies 
of the public service require it or not, and he not only is to reissue 
them but to pay them out again, and he is to keep them in circula- 
tion. I should like to know how it is possible by the passage of an 
act of Congress to enable the Secretary of the Treasury to keep in 
circulation these Treasury notes. I suppose what is meant is that 
they are to be kept as the authorized currency of the country, to be 
issued from the Treasury as other currency, as the ‘Treasury may have 
ocegsion to issue any money, and to let them remain in circulation if 
by the laws of trade and business they circulate; but how the Sec- 
retary of the Treasury is to impart that quality to them, to give them 
that efticiency, unless they have it without, I do not understand. 

To meet these objections I propose to amend the bill by striking 
out all after the enacting clause and inserting: 

That whenever any United States legal-tender notes are returned to the Treas- 
ury, they shall be reissued from time totime as the exigencies of the public service 
may require, or others with like legal-tender quality and of equal amount issued 
in lieu thereof; and the Secretary of the Treasury shall not cancel or retire any of 
the same: J’rovided, That nothing herein shall probibit the cancellation of muti- 
lated notes and the issue of other similar notes of like denomination in their stead, 
as now ~~ ided by law. All acts and parts of acts in contlict herewith are hereby 
reps aied,. 

I move that amendment. 

The PRESIDING OFFICER. 
of the Senator from Ohio. 

Mr. CHRISTIANCY. Mr. President, it strikes me that the amend- 
ment proposed by the Senator from Ohio is open to the same criticism 
which he makes upon the bill as it now stands to some extent, unless 
his intention is to give a power of issuing notes beyond those which 
may have become mutilated; for that provision is already in the bill 
and remains in the bill as amended, as he proposes it. Except for the 
purpose of supplying the place of mutilated notes Iam myself en- 
tirely opposed to giving the power of issuing new notes, and I sup- 
pose the Senator from Ohio did not intend to give an additional power 
to issue more notes except to supply the place of mutilated notes. 

Mr. MATTHEWS. If the Senator from Michigan will allow me, 
there is no porsible ambiguity, it seems to me. The body of the bill, 
as I propose it, gives authority explicitly to the Secretary of the 
‘Treasury to reissue the identical notes received into the Treasury or 
in lieu of them any others of like quality. 

Mr. CHRISTIANCY. I think that privilege ought to be confined 
entirely to supplying the place of mutilated notes. 

Mr. MATTHEWS. Very well. The proviso in regard to mutilated 
notes covers that ground. 

Mr. CHRISTIANCY. That is precisely the point to which I called 
the attention of the Senator from Ohio. If he will so amend his 
amendment as to avoid this objection I shall vote for it. 

Mr. MATTHEWS. The objection, then, is met by striking out of 
the amendment the words: 


‘i Or a with like legal-tender quality and of equal amount issued in lieu 
hereof. 


The question is on the amendment 


That being supplied by the proviso which is adopted on the amend- 
ment, which authorizes the issue of new notes in lieu of notes de- 
stroyed by mutilation, I will strike out those words. 


The PRESIDING OFFICER. 
amendment as stated. 

Mr. CHRISTIANCY. Mr. President, I am in favor of that amend- 
ment, aud for the purpose of showing my position upon this bill I will 
proceed to state the grounds which I ocen py upon it. While I am 
opposed to the entire idea of an irredeemable greenback circulation 
or mere fiat money, and think it the greatest delusion of this age, yet 
since our Treasury notes, under the pledge of the nation for redemp- 
tion in coin, have practically reached par, and under such cireum- 
stances few will want the coin when this paper is so much more con- 
venient; and under the policy now practicable and likely to be 
adopted they can in all probability be kept at par, at least for the 
present, and until another session of Congress, when further legisla- 
tion may correct any evil likely to arise, under such circumstances I 
am willing to support the House bill with the amendment just offered 
by the Senator from Ohio. : 

I do this not because I think the stagnation in business and what 
are called the hard times have arisen from the want of a sufficient 
volume of currency in the country such as it was, the fallacy of such 
an idea being, in my opinion, sufiiciently shown by the fact that dur- 
!ng the whole of the period of depreciation more of the currency of 
the country has lain idle in the banks and in the hands of capitalists 


The Senator from Ohio modifies his 
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for want of responsible borrowers willing to take and use it than in 
any other period of our history. Yet since this paper currency has 
now practically reached par, and is likely for some time at least to re- 
main there, no great harm can be done by allowing the amount now 
outstanding to remain in circulation, especially as it is likely to les- 
sen the demand for coin, and may in this manner contribute to hasten 
permanent resumption. 

But I wish the bill so amended as I have indicated, because I do 
not think the Government has the constitutional power, in time of 
peace or under any but the war power, to issue such paper and make 
it a legal tender. As the bill now is, the language reads “and when 
any of said notes may be redeemed or be received into the Treasury,’”’ 
&c., then it shall not be retired but shall bé reissued, &c. Having 
been redeemed, if it has been strictly and in fact redeemed, then the 
reissuing of it is equivalent to the exertion of the same power origi- 
nally exerted to create this greenback currency. 

But in my view there is no constitutional power under which that 
kind of currency can be made a legal tender in the United States, 
except the war power. For that reason I cannot vote for this bill as 
it now stands, without the amendment. With the amendment I can, 
because these Treasury notes having been issued under a state of 
things when the power did exist, it was for the judgment of Congress 
and they had the power to determine when and how they should be 
retired and canceled. They were not compelled to do it the next 
day after the war closed; they were not compelled to do it the next 
year; but it was left to their own judgment and discretion when the 
good of the country required it to be done. I can therefore see no 
reason to object to allowing the amount now outstanding to continue 
in circulation. 

For these reasons I shall support this bill if the amendment of the 
Senator from Ohio, or any similar amendment avoiding the constitu- 
tional objection, shall be adopted ; otherwise, I shall be compelled 
to vote against it. 

Mr. FERRY. Mr. President, all I have to say in reply to the Sen- 
ator from Ohio [Mr. Marrurws] is that if this were a matter of 
phraseology the criticism of my colleague [ Mr. CurisTIANcy ] shows 
that there would be as many amendments proposed perhaps as there 
are minds in the Senate. If this was an original proposition cover- 
ing a substantive idea, I should be as ready to submit it to my friend 
from Ohio as to any other Senator; but I care more for substance 
than form. 

In regard to the suggestions of my colleague, I have to say that in 

the law of 1866 providing for the contraction of the greenbacks the 
phraseology, I think, was “redeemed and canceled.” Forty-four 
million dollars of the currency were redeemed, not canceled, how- 
ever, under that law of 1866. It was arrested February 4, 1868, if 
my memory serves me. Twenty-six million dollars of that amount 
was paid out following the panic of September, 1873; so, under the 
yhraseology “redeemed and canceled,” the money not only went 
into the Treasury but twenty-six of the forty-four millions redeemed 
were paid out, so that I am willing and satisfied to rest on the same 
phraseology used in the bill, and that is “redeem.” I understand 
the construction placed upon it by the different Secretaries of the 
Treasury is that redemption does not in effect cancel. 

Mr. SAULSBURY. Linquire of the Senator if he does not know 
that the action of a former Secretary of the Treasury in reissuing 
that money after it had come into the Treasury was severely criti- 
cised in this body as being without warrant of law? 

Mr. FERRY. More than that, I congratulated the Secretary of the 
Treasury upon his wisdom for doing it, and I congratulated the Presi- 
dent of the United States who in a great emergency of that kind 
directed the Secretary of the Treasury that a portion of that money 
should be paid out, and all the complaint I had was that the whole 
$44,000,000 was not put out. 

Mr. SAULSBURY. Iinquire of the Senator if he does not know 
that the Finance Committee of this body made a report condemning 
the action of that Secretary of the Treasury when the present Secre- 
tary of the Treasury was chairman of the Finance Committee and 
made the report, so that by the financial organ of this body the action 
of the then Secretary of the Treasury was condemned by the report 
submitted by the present Secretary, then chairman of the Finance 
Committee of the Senate? 

Mr. FERRY. I agree with the Senator to this extent: I did as one 
member of that committee criticise the present Secretary of the 
Treasury for canceling the greenbacks that were retired under the 
present resumption law now in force ; but I did not believe under the 
phrase “redeem” that he was authorized to cancel or retire ; nor do 
I believe it now. And, more than that, in the discussion upon this 
floor when that report was made, the question was put, I think, by 
the present Secretary of the Interior, then a Senator from the State 
of Missouri, to him, what the intention of the then Secretary of the 
Treasury would be under the phraseology “ redeem ” whether that 
would cover retirement and cancellation, and the present Secretary 
of the Treasury, then a Senator and chairman of the Committee on 
Finance, stated that that was to be left to future legislation. Sothat 
there was no formal construction given. I understand that the Sec- 
retary is said to have retired and canceled, but in my judgment he 
does it against the statute,for under the word “redeem” he has no 
authority to cancel andredeem. Neitherdo I think it really has been 
done. It has never been done under former Secretaries; andif it has 
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been done under the present it has not been to the full extent of the 
retirement of greenbacks under the resumption act. 

Now, Mr. President, without further taking up the time of the 
Senate, because I am anxious to have a vote upon this bill, I appeal 
to the Senate to pass the bill asitis. I hope that this amendment, 
without expressing an opinion upon its merits, will be voted down. 
I know its phraseology is more perfect than that of the bill, and any- 
thing coming from the facile pen of the Senator from Ohio would 
naturally be perfect; but it is the substance that I want to secure, 
and I hope the friends of the bill will vote down this amendment, as 
the other was voted down, and let us pass the bill pure and simple, 
as it came from the House. 

Mr. CHRISTIANCY. Mr. President, all I wish to say in reply to 
my colleague as to the instance which he puts of the practical con- 
struction adopted by a former Secretary of the Treasury when he paid 
out that twenty-six million which had been redeemed, is simply this : 
that I think he was guilty of a clear violation of the law, and I have 
never doubted it, and I believe if he had reissued what my colleague 
complains of him for not reissuing, but for canceling—if he had re- 
issued it, he would again have been guilty of a clear violation of the 
law, because after a redemption strictly so called, having that effect 
in law, has once taken place, there is an end of the paper; it has no 
longer a legal existence for any of the purposes for which it was 
issued, and it requires the same power after that to reissue it that it 
required originally to issue it, and that being the war power, and not 
now existing, I think there would be a failure of power. It is to 
avoid that difficulty that the amendment of the Senator from Ohio 
is very pertinent. 

Mr. MATTHEWS. Mr. President, I beg to acknowledge the com- 
pliment paid to me by the Senator from Michigan who spoke last 
before the one who has just taken his seat; but I must insist that I 
think he is wrong in not following it up practically by consenting to 
adopt my proposition instead of his own. He admits that he prefers 
substance to forms, and yet he insists upon a particular form of words 
against which his own colleague urges a constitutional objection, 
and he will not yield his adherence to that form even for the sake of 
getting that vote. Now it happens perhaps in the state of the vote 
in the Senate that that does not imperil the bill; but I think it is 
doing injustice to those who would like to vote for the substance in re- 
spect to which they agree with the Senator from Michigan who has 
home of the bill, and that is giving, as they think in terms which 
are warranted by the Constitution, authority to continue the ciren- 
lation of the legal-tender notes, rather than by insisting upon a par- 
ticular phraseology to prevent votes in support of the bill which 
otherwise would be glad to go to it. That does not disturb me, be- 
cause I believe that the Secretary of the Treasury, under existing 
law, has power to reissue notes that have been taken into the Treas- 
ury either in receipt of taxes or in case the resumption act goes into 
effect on the Ist of January, by what is there known as the process 
of redemption; and yet the point is so doubtful that I think it ought 
to be made explicit, and that is the very object of this bill, because 
if it is not a doubtful power, if there is no ambiguity in the existing 
law, if the present state of legislation is such as to need no amend- 
ment to confer that power, then there is no sort of use in passing 
this bill, for the whole effect of this bill is to simply give him that 
power. 

Now why not give it to him in language which is free from ambi- 
guity and free from the objection which comes from so responsible 
and conscientious a source as that of the colleague of the gentleman 
from Michigan, who makes the objection on the ground that the use 
of the word “redeem” in the bill now pending will prevent his vot- 
ing for it on that account, whereas the substance of the idea is per- 
fectly preserved in the modification which I propose? It gives the 
power unmistakably, in language far clearer, more direct, and yet 
conciliates votes which otherwise cannot be had. I really think that 
in the interest of the bill itself, for the sake of the measure, the Sen- 
ator ought at least to accept the amendment. 

Mr. SAULSBURY. Mr. President, I stated yesterday that in my 
opinion there would not be any great benefit derived from the pas- 
sage of this bill or any serious harm done by it. So far as I am con- 
cerned, Iam not particular about the greenback circulation of the 
country. Iam perfectly willing that for the present it should con- 
tinue at the amount now in circulation, because there seems to be an 
impression in the country that we have not a sufficient or at any rate 
not too much circulation. Therefore I should be perfectly willing 
that the present volume of greenback currency should be kept in cir- 
culation, and I could vote for the bill if the simple proposition was 
to prohibit the Secretary of the Treasury from retiring any more 
greenbacks. But when I come to look at this bill, it requires of me 
to do what I believe I have no constitutional authority todo, Iread 
the provisions of this bill: 

And when any of said notes may be redeemed or be received into the Treasury, 
under any law, from any source whatever, and shall belong tothe United States, 
they shall not be retired, canceled, or destroyed; but they shall be reissued and 
paid out again, and kept in circulation. 

I have never believed that there was any authority in this Govern- 
ment to issue a legal-tender note of paper mont¢y. I have always be- 
lieved that the original act issuing the greenback legal-tender notes 
was without warrant and authority of the Constitution of the United 
States, aud I have so said everywhere that I have spoken about it. But 
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this proposition is that after these greenbacks are redeemed, after t 
holder‘of greenbacks has gone and presented them to the Treasyry 
and received for them silver or gold, and they have been redeemed 
in accordance with the promise impressed upon the face of the notes 
they shall again be put in circulation ; and thus if I vote for 4 prop. 
osition of this kind I vote that the law which originally put ijeq, 
in circulation was constitutional, because I vote for what is simi|: 
in its effect. - 

Sir, we all know, and I appeal to Senators on this side of the Cham 
ber, that when this law was originally passed in 1862 under the exi- 
gencies of the war, we denounced it as unwarranted by the Cor stitn- 
tion of the country. There is not a Senator on this side of the Cham- 
ber that expressed himself on that question but expressed his doubt 
of the constitutional authority of Congress to issue paper money as 4 
legal tender for the payment of all dcbts, and yet if you adopt this 
bill every Senator who votes for it will vote that a note after it has 
been redeemed in accordance with the promise of the Government 
shall again be put in circulation and thus become himself a party to 
this violation of the Constitution of the country. ; 

I cannot doit. If the single proposition were to prohibit the Sec- 
retary of tho Treasury from retiring any greenbacks, I could vote for 
that pergoeiien ; but when you supplement that with a declaration 
that he shall again issue them and put them in circulation, I wil] yo: 
do that, because I do not believe I have any constitutional authority 
to do it. When the Supreme Court of the United States declared by 
its solemn judgment that the legal-tender notes issued by the Goy- 
ernment were constitutionally issued, there was not a Senator on 
this side of the floor, so far as I have any knowledge, but what de- 
nounced and condemned that decision of the Supreme Court; and 
when the Supreme Court was reconstructed for the purpose of mak- 
ing that decision, we all know that the party to which I belong at 
least denounced the act of reconstruction of the Supreme Court for 
the purpose of making such a decision. But now achange has come 
over the spirit of some of our dreams, and we are asked to vote to-day 
for a provision of this bill that after these notes have been redeemed, 
after the Government has complied with its promise to the holder 
and paid the notes and taken them into the Treasury in the manner 
in which it was originally intended they should be paid, by redeem- 
ing them, they shall again be put in circulation. I would as soon 
have voted for the act originally as I can vote for that proposition. 
I do not believe there is any constitutional warrant for this Govern- 
ment to issue legal-tender notes. So long as Iam not by my act 
responsible for their issue, 1 am perfectly willing they should con- 
tinue out; but when you propose by my vote to make me a party to 
that transaction I beg leave todemur. Iwill not doit. I could vote 
perhaps for the amendment of the Senator from Ohio, but I cannot 
vote for the bill as it is reported by this committee. 

The amendment of the Senator from Ohio, so far as I understand 
it, avoids the constitutional objection raised by the Senator from 
Michigan, [Mr. CuristiIaANcy,] which I think is well taken, and | 
therefore am perfectly willing, as I said before, that the present vol- 
ume of greenbacks should remain out, provided you do not provide for 
reissuing them afterredemption. If they are paid in by persons owing 
dues to the Government for internal revenue, that is not a redemp- 
tion, and J am willing that they may be reissued in that case in order 
to keep up the present amount of greenbacks; but after they aro 
redeemed, after they are paid hy the gold and silver of the Treasury, 
the obligation of the Government completely discharged, after that 
has been done, if you propose to reissue them again, you thereby assert 
the constitutiona! authority of Congress to make paper money a legal 
tender. Forsuch a proposition I cannot vote. I could perhaps vote 
for the amendment of the Senator from Ohio. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Ohio, [Mr. MATTHEWS. ] 

Mr. MATTHEWS. I call for the yeas and nays. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. HAMLIN, (when his name was called.) Iam paired with the 
Senator from Arkansas, [Mr. Dorsry.] If he were present, he would 
vote “nay” and I should vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Vermont, [Mr. EpmuNps.] If he were 
present, I should vote “yea.” : 

Mr. SARGENT, (when his name was called.) On this question I 
am paired with the Senator from Mississippi, [Mr. Bruce.] If he 
were present, I should vote “nay.” 

The roll-call was concluded. 

Mr. EUSTIS. On this question I am paired with the Senator from 
Massachusetts, [Mr. Dawrs.] If he were present, I should vote “nay. 

Mr. VOORHEES. I think it due to the Senator from Arkansas, 
{Mr. GARLAND,] who is absent under distressing circumstances, to 
annouuce that both before he left and since he left by a letter in 
writing, he requested his position to be stated upon this question. 
If he were here he would vote with the friends of this bill in all its 
various phases. 

The result was announced—yeas 10, nays 36; as follows: 
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YEAS—10. 
Barnum, Christiancy, Morrill, Saulsbury. 
Lurnside, Howe, Paddock, 
Butler, Matthows, Rollins, 
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NAYS—36. 

. Davis of Illinois, Kellogg, Saunders, 
aematrong, Eaton, Kirkwood, Teller, 
Seatle - Ferry, McCreery, Thurman, 
ail Grover, McDonald, Voorhees, 
se gig Harris, Maxey, Wadleigh, 
( on ron of Pa., Ilereford, Merrimon, Wallace, 
Cameron of Wis., Ingalls, Mitchell, Whyte, 
Cockrell Jobnston, Morgan, Windom, 
( eee Jones of Florida, Oglesby, Withers. 

ABSENT—30. 

Anthony, Dawes, Hill, Plumb, 
Haine, Dennis, Hoar, Randolph, 
i: — Dorsey, Jones of Nevada, Ransom, 
ree Edmunds, Kernan, Sargent, 
Chaffee, Eastis, Lamar, Sharon, 
Conkling, Garland, Me Millan, Spencer. 
Conover Gordon, McPherson, 
Davis of West Va., Hamlin, Patterson, 

So the amendment was rejected. ; 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

The PRESIDING OFFICER. The question now is on the passage 
of the bill. . ; 

Mr. MORRILL. On the passage of the bill I ask for the yeas and 
nays. 

rhe yeas and nays were ordered, and the Secretary proceeded to 
eall the roll. 2 ; : 

Mr. EUSTIS, (when his name was called.) On this question I am 


ORE, 


paired with the Senator from Massachusetts, [Mr. Dawes.] If he | 


were present, I should vote “ yea” and he would vote “ nay.” 

Mr. HAMLIN, (when his name was called.) On this vote I am 
paired with the Senator from Arkansas, (Mr. Dorsry.] If he were 
resent, he would vote “ yea” and I should vote “ nay.” 

Mr. MCPHERSON, (when bis name was called.) On this question 
Iam paired with the Senator from Colorado, [Mr. CHAFFEE.] Were 
he here, I should vote “ nay.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Vermont, [Mr. EpbMUNDs.] If he were 
present, I should vote “ yea.” 

Mr. SARGENT, (when his name was called.) On this question I 
am paired with the Senator from Mississippi, [Mr. Bruce.] If he 
were present, I should vote “ nay.” 

The roll-eall having been concluded, the result was announced— 
yeas 41, nays 18; as follows: 

YEAS—41, 

Allison, Dennis, Kirkwood, Sannders, 
Armstrong, Ferry, McCreery, Spencer, 
Bailey, Gordon, MeDonald, Teller, 
Leck, Grover, Me Millan, Thurman, 
Blaine, Harris, Matthews, Voorhees, 
Cameron of Pa., Hereford, Maxey, Wallace, 
Cameron of Wis., Hill, Merrimon, Windom, 
Cockrell, Ingalls, Morgan, Withers. 
Coke, Jolnston, Oglesby, 

Conover, Jones of Florida, Paddock, 

Davis of Illinois, Kellogy, Ransom, 

NAYS—12. 

Anthony, Christiancy, Kernan, Saulsbury, 
Barnum, Conkling, Mitchell, Wadleigh, 
Ravard, Eaton, Morrill, Whyte. 
Lurnside, Iloar, Randolph, 

Batler, Howe, Rollins, 

ABSENT—117. 

Looth, Dorsey, Jones of Nevada, Sargent, 
brace, Edmunds, Lamar, Sharon. 
«Chatlee, Justis, MePherson, 

Davisof W. Va., Garland, Patterson, 

Dawes, Hazlin, Plumb, 


So the bill was passed. 
MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, by Mr. Grorcr M. 
Abas, its Clerk, announced that the House had agreed to the amend- 
ment of the Senate to the joint resolution (H.R. No. 178) to pay the 
laborers known as the cloak-room men and to place them on the 
Doorkeeper’s roll. 

_ The message also announced that the House had passed a bill (H. R. 
No. 4519) fixing the time for holding the election for Representatives 
to the Forty-sixth Congress of the United States in and for the State 
of California; in which it requested the concurrence of the Senate. 

The message further announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. No, 3259) providing 
« permanent form of government for the District of Columbia. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (S, No. 396) to amend section 2464 of the Re- 
and Statutes, relating to the cultivation of timber on the public 
domain, 

ENROLLED BILLS SIGNED. 


_ The message further announced that the Speaker of the House had 
“igned the following enrolled bills and joint resolutions; and they 
Were thereupon signed by the President pro tempore : 

A bill (H. R. No. 3369) to provide for the publication of notices cf 


contest under the homestead, pre-emption, and tree-culture laws of 
the United States ; 


A bill (H. R. No. 4713) supplementary to the act of March 3, 1873, 
entitled “An act supplemental to an act of February 9, 1821, incor- 
| porating Columbian College, District of Columbia;” 

A joint resolution (IH. R. No. 173) granting the use of tents at the 
soldiers’ reunion to be held at Des Moines, lowa; and 

A joint resolution (H.R. No. 173) to pay the laborers known as the 
cloak-room men and to place them on the Doorkeeper’s roll. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. CHRISTIANCY, on behalf of the Committee on the Revision 
of the Laws, submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4104) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1879, and for other purposes; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. BAILEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4286) to establish post-roads in the several 
States therein named ; which was referred to the Committee on Post- 
Oflices and Post-Roads. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the act (S. No. 930) granting a pension 
to Mary B. Marsh; and this day the act (S. No. 933) to authorize the 
commissioners of the District of Columbia to refund certain taxes 
erroneously collected. 


VISITORS TO WEST POINT. 

Mr. BAYARD. I was appointed by the Vice-President a Visitor to 
the West Point Military Academy, but I find that it will be out of 
my power to go there on the Ist of June. I therefore beg leave to 
resign the appointment, and I now submit a motion that the Chair 
be authorized to fill the vacancy. 

The motion was agreed to ; and the President pro tempore appointed 
Mr. MORGAN. 





DISTRICT GOVERNMENT. 

Mr. SPENCER. I move that the Senate insist upon its amend- 
ment to the bill (H.R. No. 3259) providing a permanent form of gov- 
ernment for the District of Columbia, and ask for a conference on the 
disagreeing votes of the two Houses. I desire to state that I shall 
refuse myself to be upon the committee of conference as I know 
nothing about the details of the bill. I make the motion in the ab- 
sence of the Senator from Kansas, [ Mr. INGALLS,] who has charge of 
the bill. 

The motion was agreed to ; and by unanimous consent the President 
pro tempore was authorized to appoint the conferees on the part of 
the Senate. 

TLOUSE BILL REFERRED. 

The bill (H. R. No. 4519) fixing the time for holding the election 
for Representatives to the Forty-sixth Congress of the United States 
in and for the State of California was read twice by its title, and 
referred to the Committee on Privileges and Elections. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of the bill making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1879. : 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (11. R. No. 4104) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes. 

EXECUTIVE SESSION. 

Mr. HAMLIY. The appropriation bill now being before the Senate 
and the hour being late, I ask the Senator to allow me to submit a 
motion to proceed to the consideration of executive business. 

Mr. WINDOM. If the Senator from Maine deems that important, 
of course I shall not press the consideration of the bill to-day. I 
merely desired to get it up so that it may be the regular order to- 
morrow morning. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine. 

The motion was agreed to ; and the Senate proceeded to the consid- 
eration of executive business. After twenty-five minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
forty-three minates p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 28, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 
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CLAIM OF CARLOS BUTTERFIELD. 


Mr. BRIDGES. On behalf of the Committee on Foreign Affairs, I 
ask unanimous consent to have the joint resolution (H. R. No. 163) 
requiring the Secretary of State to furnish information to Congress 
in reference to the claim of Carlos Buttertield against the Govern- 
ment of Denmark, which was passed on Saturday, changed from a 
joint resolution to a simple resolution of the House; so that it will 
read as follows: 

Resolved, That the Secretary of State is hereby required, if not incompatible 
with the public service and interests of the United States, to furnish to the House 
astatement of the claim of Carlos Butterfield & Co., now represented by the said 
Buttertield, against the government of Denmark, for depredations committed by 
otlicers of said government against pee of said Carlos Butterfield, at the 


island of Saint Thomas, in the years 1254 and 1655, and what progress, if any, has 


been made in the settlement of said claim, together with a copy of all correspond- 
ence with the authorities and government of Denmark on the subject of said claim. 

There was no objection, and it was so ordered. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion and vills of the following titles; when the Speaker signed the 
same: 

A joint resolution (II, R. No. 173) granting the use of tents at the 
soldiers’ reunion to be held at Des Moines, lowa; and 

An act (H. R. No. 3369) to provide for the publication of notices of 
contest under the esamadiandl: pre-emption, and tree-culture laws of 
the United States. 

RAILROAD FROM BISMARCK TO THE BLACK HILLS, 

Mr. SHELLEY. I ask unanimous consent to report back from the 
Committee on Railroads and Canals, with a favorable recommenda- 
tion, the bill (8S. No. 927) to authorize the construction of a railroad 
from a point at or near Bismarck to the Black Hills. I ask for its 

resent consideration. 

Mr. EDEN. If this bill is to be considered, there are two or three 
amendments which I desire to offer. 

The SPEAKER, Is there objection to the present consideration of 
the bill? 

Mr. EDEN. I only consent on condition that I am permitted to 
offer amendments. 

The SPEAKER. Does the gentleman from Alabama [Mr. SuEL- 
LEY] allow the amendments to come in? 

Mr. SHELLEY. Yes, sir. 

Mr. WELCH. I desire also to offer an amendment. 

The SPEAKER. Is there objection to the present consideration of 
the bill’ [After a pause.] The Chair hears none. The Clerk will 
read the bill. 

The Clerk proceeded to read the bill. Before the reading was con- 
cluded, 

Mr. WOOD said: Does this bill require unanimous consent for its 
consideration ? 

The SPEAKER. The bill came in by unanimous consent for con- 
sideration ; of course that means subject to points of order that may 
lie against anything that may be in the bill. A member cannot in- 
telligently give his consent to the consideration of a bill unless he 
knows what is in it. 

Mr. WOOD. If it takes half an hour to read the bill, I think it is 
likely that it contains matters to which objection might be made, 

Mr. DICKEY. I object to the present consideration of the bili. 

Mr. SHELLEY. I submit the objection comes too late. 

Mr. CARLISLE. I make the point of order that the bill appropri- 
ates property of the United States an@ should have its first consider- 
ation in Committee of the Whole. 

Mr. DUNNELL. In reference to the point of order, let me state 
that there is a law giving the right of way through the Territories, 
and this bill confers no other power than already exists by the oper- 
ation of general law. 

The SPEAKER. The Chair on the point of order made by the 
gentleman from Kentucky, [ Mr. CAR ise, } that this bill should have 
its first consideration in Committee of the Whole, desires to say that 
distinetly by its third section it gives stone, timber, gravel, and other 
materials for the construction and maintenance of this railroad. 

Mr. MAGINNIS. Before the Chair makes his ruling I would like 
to call his attention to the fact that the bill grants nothing but what 
is granted by a general law passed in the last session of the Forty- 
third Congress, which granted the right of way to every railroad 
company that might be incorporated in any of the Territories over all 
of the public lands. 

TheSPEAKER. The Chair understands that to be the general law. 
But here is aspecific law giving to a certain corporation stone, timber, 
gravel, and other materials, land one hundred feet in width on each 
side of the railroad, and forty acres at each station. 

Mr. MAGINNIS. That is exactly in the language of the general 
law granting right of way to corporations in the Territories, and the 
only thing this bill provides for is the incorporation ; and the only 
reason it is necessary to provide for the incorporation is because the 
railroad goes through two or three Territories. If it only went through 
one Territory the company could be incorporated in that Territory 
and have all those privileges. 

The SPEAKER. The Chair will have the third section read. 

Mr. WOOD. I object to the consideration of the bill. 





The SPEAKER. The Chair thinks the gentleman is too late jy 9}, 
jecting to the consideration of the bill; but the Chair thinks that the 
bill is still subject to every point of order which could be made upon 
it under the rules of the House. 

Mr. WOOD. I submit, how can any member know it is right to 
object to the consideration of a measure until he knows what is in jt? 

The SPEAKER. Unanimous consent was given for this bill to he 
considered. But of course that left the bill subject to every point of 
order which under the rules a member has a right to make. The 
point of order is made by the gentleman from Kentucky, and th 
Clerk will now read the third section. 

Mr. WHITE, of Pennsylvania. Is this bill reported from any com. 
mittee? ; 

The SPEAKER. It is a Senate bill reported from the Conmittes 
on Public Lands. The Clerk will now read the third section of te 
bill. 

The Clerk read the third section, as follows: 

That the right of way through the public lands be, and the same is hereby 
granted to said company for the construction and operation of said railroad. tef.. 
graph lines ; and the right, power, and authority are hereby given to said company 
to take, from the public lands adjacent to the line of the ere earth, stone, timbcr 
for tying and bridging said road, gravel, and other materials for the construction 
and maintenance thereof. Said right of way is granted to said corporation to the 
extent of one hundred feet in width on cach side of said railroad through the public 
domain, including all necessary ground, not to exceed forty acres at any one station 
for station-buildings, workshops, engine-houses, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations. ; 

Mr. MAGINNIS. I would like to have read the provision of the 
general law granting to railroads the right of way through the pub- 
lic lands of the United States. 

The SPEAKER. The Clerk will read it. 

The Clerk read as follows: 

That the right of way through the public lands of the United States is hereby 
granted to any railroad company duly organized under the laws of any State or 
‘Territory, except the District of Columbia, or by the Congress of the United States, 
which shall have tiled with the Secretary of the Interior a copy of its articles of 
incorporation, and due proofs of its organization under the same, to the extent of 
one hundred feet on each side of the central line of said road; also, the right to 
take, from the public lands adjacent to the line of said road, material, earth, stone, 
and timber necessary for the construction of said railroad; also ground adjacent to 
such right of way for station-buildings, depots, machine-shops, side-tracks, turn 
outs, and water-stations, not to exceed in amount twenty acres for cach station, 
to the extent of one station for each ten miles of its road. 

Mr. CARLISLE. Does not this bill provide that there shall be 
forty acres granted for each station ? 

The SPEAKER. ‘That is the provision of the bill. 

Mr. CARLISLE. And the general law grants but twenty acres. 

Mr. MAGINNIS. The Committee on Public Lands recommend an 
amendment. 

Mr. LATHROP. Does not the third section of this bill provide 
that timber, gravel, stone, &c., may be taken from the public lands 
for the maintenance and for the repair of the road, as well as for the 
construction? 

The SPEAKER. The Chair has no doubt but that the point of 
order lies against the bill and so decides. 

Mr. SHELLEY. Then I will withdraw the bill. 


UNITED STATES COURTS AT TOLEDO, OIIIO, 


Mr. COX, of Ohio. I ask unanimous consent that Senate bill No. 
380, to provide for circuit and district courts of the United States at 
Toledo, Ohio, be taken from the Speaker’s table and referred to the 
Committee on the Judiciary. 

There was no objection, and the bill was accordingly taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on the Judiciary, not to be brought back by a motion to. 
reconsider. 

EDWARD K. WINSHIP. 


Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 5050) 
to authorize the settlement of the accounts of Acting Assistant Pay- 
master Edward K. Winship, of the United States Navy; which was 
read a first and second time, referred to the Committee on Naval 
Affairs, aud ordered to be printed. 

PERSONAL EXPLANATION, 


Mr. BUNDY. LI rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. BUNDY. By the Recorp of this morning it is made to appear 
that I was paired on yesterday with two gentlemen on the same vote. 
About two weeks since I obtained leave of absence from the House, 
having arranged a pair with my colleague, Mr. BEEBE. On my return 
yesterday I went to his seat, thinking that perhaps he had requested 
that the pair should continue during the present week. The gentle- 
man from Illinois [Mr. EDEN] with whom the pair was left to be 
announced in case we were both absent informed me that Mr. Bernr 
on leaving the city, on the 24th of this month, had arranged a pair 
with our colleague, Mr. KercuaM. So understanding, and desiring 
to leave the House on account of illness, I arranged a pair for the 
day with my colleague, Mr. Cox. 

Mr. EDEN. On that point I will state that the mistake was made 
by myself. The gentleman from New York, Mr. Bunpy, came to mo 
and inquired about the pair with Mr. Beebe. Having in my desk an 
old pair between Mr. Beepe and Mr. Kercmam, I put my haud on 
that first and informed Mr. BuNpy that Mr. Bexve was paired with 
Mr. Ketcuam. It was my mistake. 
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The SPEAKER. The gentleman from New York [Mr. Bunpy] will 
find the correction made on page 3854 of the REcorD. ; 

Mr. BUNDY. But that does not explain the factthat I still appear 
to be paired at the same time with two gentlemen. 

Mr. COX, of New York. It is all right now. 


CLOAK-ROOM MEN OF TILE HOUSE. 


Mr. HARRISON. Iask unanimous consent to take from the Speak- 
er’stable for consideration at this time House joint resolution No. 17%, 
to pay the laborers known as the cloak-room men and to place them 
on the Doorkeeper’s roll. This joint resolution has been returned 
from the Senate with an amendment. These cloak-room men have 
not had any money since the beginning of this session. The amend- 
ment of the Senate simply makes an appropriation which the original 
resolution did not make. ; 

The SPEAKER. The amendment will be read. 

The amendment was read, to insert after the word “such,” in line 
8 of the joint resolution, the words “to the close of the present fiscal 
year, and the sum of $8,913 is hereby appropriated for that purpose; 
provided,” so that the joint resolution will read : 

That ten laborers, known as cloak-room men of the House of Representatives, 
who clean the Hall of the House daily, are entitled to pay as laborers from the Ith 
day of December last, and that they be paid as such to the close of the present 
tiseal year, and the sum of $3,913 is hereby a yreg for that purpose: Provided, 
That hereafter eight laborers only be employed as session laborers on the roll of 
the Doorkeeper of the House to perform said labor, and that they be paid at the 
same rate as other session laborers. 

Mr. HARRISON. I move that the amendment of the Senate be 
concurred in. 

The motion was agreed to. 

Mr. HARRISON moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. COX, of New York. I now call for the regular order. 

Mr. WOOD. Iam directed by the Committee of Ways and Means 
to ask that House bill No. 4413, returned from the Senate with amend- 
ments, be taken from the Speaker’s table and the amendments of the 
Senate concurred in. 

Mr. MILLS. Is it understood that a number of other gentlemen 
here may ask unanimous consent for other matters? If not, it may 
as well be stopped right here. 

The SPEAKER. Does the gentleman object or make any point of 
order? 

Mr. MILLS. Ido not make any point of order. 

Mr. BUTLER. I make a point of order. Does not the call for the 
regular order prevent all this? 

Mr. WOOD. My colleague [Mr. Cox] withdrew his call for the 
regular order. 

The SPEAKER. The point of order can be held in reserve until 
the bill and amendments have been read. 

Mr. BUTLER. I withdraw my point of order in this case, but will 
renew it immediately after. 

FREE ENTRY OF ARTICLES FOR EXHIBITION, ETC. 
The SPEAKER. The title of the bill will be read by the Clerk. 
The title was read, as follows: . 


_A bill (H. R. No. 4413) to provide for the free entry of articles imported for exhi- 
bition by socicties established for encouragement of the arts or sciences, and for 
other purposes. 

The SPEAKER. The amendments of the Senate will now be read. 

The amendments of the Senate were as follows: 
In lines 3 and 4 insert the word “ hereafter ” after the word ‘‘material ;” inline 


6, after the word “ sale,” insert “ nor for any other purpose than is hereinbefore 


sppenen, &c., all such articles imported as aforesaid now in bond;” also add the 
ollowing : 


Provided, That the parties importing articles as aforesaid shall be required to 
give bonds with suflicient sureties, under such rules and regulations as the Secre- 
tary of the Treasury may prescribe, for the payment of lawful duties which may 
accrue, should any of the articles aforesaid be sold, transferred, or used contrary to 
the provisions and intent of this act. 


' a next amendment was to strike out the second section of the 
ill, 

Mr. WOOD. Under the direction of the Committee of Ways and 
Means, I move to concur in that amendment of the Senate. 

= question was taken, and the amendment of the Senate was con- 
curred in. 

Mr. WOOD moved to reconsider the vote by which the amendment 


Was concurred in; and also moved that the motion to reconsider be 
laid upon the table. 


The latter motion was agreed to. 
TROUBLES AT EL PASO. 


Mr. MILLS. Task unanimons consent to take from the Speaker’s 
table an executive communication upon the subject of Mexican in- 
cursions, that it may be referred tothe Committee on Foreign Affairs; 
and I will ask at the same time permission to print some remarks in 
the Recorp in relation to the subject. 

, There was no objection ; and the Speaker laid before the House a 
etter from the Secretary of War, transmitting copies of the majority 
and minority reports of the commission to investigate the El Paso 
troubles in Texas; which was referred to the Committee on Foreign 
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Affairs, and leave was granted to Mr. MILLs to print some remarks 
in relation thereto. [See Appendix. } 


ORDER OF BUSINESS. 





Mr. BUTLER. I call for the regular order of business. 

Mr. COX, of New York. I rise toa parliamentary inquiry as to tho 
order of business. 

The SPEAKER. The regular order of business is the unfinished 
business of yesterday, the Army appropriation bill. 

Mr. COX, of New York. Two weeks ago a special order was made 
that the bill in relation to the life-saving service should come up to- 
day, after the reading of the Journal. I know that the Army appro- 
priation bill is the unfinished business, but I propose to ask the Chair 
whether the bill in relation to the life-saving service will retain its 
place after the Army appropriation bill shall have been disposed of ? 

The SPEAKER. The order making that bill a special order is a 
continuing order, and it will come upin due course. The unfinished 
business of to-day is the Army appropriation bill, upon which the 
previous question has been ordered, and which was under considera- 
tion when the House adjourned last evening. 

Mr. REAGAN. The bill regulating interstate commerce stands 
over as unfinished business, aud I shall insist that it resumes its 
place when the Army appropriation bill is disposed of. 

The SPEAKER. The life-saving-service bill of the gentleman from 
New York [Mr. Cox] follows immediately after the interstate-com- 
merce bill. 

Mr. COX, of New York. 
state-commerce bill? 

Mr. BURCHARD. The bill relating to internal revenue is next 
after the interstate-commerce bill. 

Mr. MCKENNA. Mr. Roperrson, who has charge of the life-sav- 
ing-service bill, is detained from the House by sickness. 

Mr. COX, of New York. I know that; but we have an under- 
standing about it. 


CONGRESSIONAL ELECTIONS LN CALIFORNIA. 


Mr. HARRIS, of Virginia. I desire to report from the Committee 
of Elections a bill in relation to the election of Congressmen in Cali- 
fornia. It isagreed to by gentlemen from that State upon both sides 
of the House, and it is desirable that it should be passed before the 
House adjourns. 

Mr. CONGER. I submit that that is not a privileged report which 
the Committee of Elections has a right to make at any time. 

Mr. REAGAN. I must insist, I think, upon the regular order. 

Mr. CONGER. 1 will withdraw my objection. 

No further objection being made, 

Mr. HARRIS, of Virginia, from the Committee of Elections, re- 
ported back, with a favorable recommendation, the bill (H.R. No. 
4519) fixing the time for holding the election for Representatives to 
the Forty-sixth Congress of the United States in and for the State 
of California. 

The bill was read. It provides that the election for Representa- 
tives to the Forty-sixth Congress of the United States, in and for 
the State of California, shall be had and held in said State at the 
general election to be held in said State on the first Wednesday in 
September, 1879, any law now in force to the contrary notwithstand- 


Does it come immediately after the inter- 


ing. 

Mr. HARRIS, of Virginia. I desire only to say that the members 
on both sides of the House from California have informed me that 
the election in Califurnia upon the day now fixed by law for the 
election of Congressmen would cost the State one quarter of a mill-° 
ion of dollars. The election for State officers takes place in Septem- 
ber, and to require another election in November would cost a quar- 
ter of a million dollars, and therefore I hope that the bill will be 
passed. I call for the previous question on the bill. 

Mr. SCALES. I hope the gentleman will yield for an amendment 
to include the State of North Carolina, which is in the same position. 

Mr. HARRIS, of Virginia. We will attend to that hereafter. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof, the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time. 

Mr. PATTERSON, of New York. I would suggest to the gentle- 
man from Virginia [Mr. HARRIS] that the bill ought to apply to sub- 
sequent elections as well as to the elections next year. 

Mr. HARRIS, of Virginia. They can change their constitution so 
as to make it conform to the general law. 

The bill was then passed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. REAGAN. I now insist on the regular order. 
Mr. WILSON. I hope the gentleman will allow me to make a re- 
port from the Committee on Foreign Affairs. 
Mr. REAGAN. I think we had better have the regular order. 
ARMY APPROPRIATION BILL. 


The SPEAKER. The regular order being demanded, the House 
resuines the consideration of the Army appropriation bill, which was 
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pending when the House adjourned last evening, and the Clerk will 
resume the reading of the amendments thereto reported from the 
Committee of the Whole on the state of the Union. 

The Clerk read the next amendment, as follows: 

In lines 16, 17, 18, and 19 strike ont the following proviso : 

Provided, however, That nut exceeding five hundred recruits in addition thereto 
may be kept at recruiting-stations, as the necessities of the service may require. 

Mr. HEWITT, of New York. 
have a separate vote. 

The question was taken, and the amendment was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was disagreed to; and also moved that the motion to 
recousider be laid on the table. 

The latter motion was agreed to. 

The next amendment was in line 35, under the head of Pay depart- 
ment, to strike out “$5,390,000 ” and insert in lieu thereof “$9,900,000 ;” 
80 that it will read: 

Pay department : 

For pay of the commissioned and non-commissioned officers, privates, (including 
those cu.ployed as Indiau scouts.) storekeepers, musicians, and veterinary surgeons, 
artificers, farriers, and saddlers, except as hereinafter enumerated, $9,900,000. 

Mr. HEWITT, of New York. 
agreed to, 

The question was taken ; and the amendment was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was not agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HEWITT, of New York. There is a mistake in that amend- 
ment which Lask unanimous consent to have corrected now. The 
sum should be $9,384,000, 

There was no objection, and the amendment was agreed to. 

Mr. HEWITT, ot New York, moved to reconsider the vote by which 
the amendment was passed ; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to, 

The next amendment was, in lines 51 and 52, to strike out 
$340,203.65” and insert in lieu thereof “ $400,000 ;” so that it will 
read ; 

For travel pay and commutation of subsistence to discharged soldiers, $400,000. 

Mr. HEWITT, of New York. Lobject to that amendment and ask 
a separate vote upon it, 

The question was taken; and the amendment was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was disagreed to; and also moved that the motion to 
reconsider be laid on the table. 

The Jatter motion was agreed to. 

‘The next amendment was, in lines 53, 54, and 55, to strike out 
“ $255,515.20” and insert in lieu thereof “ $310,000 ;” so that it will 
read: 

For retained pay to discharged men, $310,000. 

Mr. HEWITT, of New York. I object to that amendment and ask 
for a separate vote upon it. 

The qnestion was taken; and the amendment was not agreed to, 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was disagreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 

In lines 59, 60, and 61, being the appropriation “ for pay to soldiers for clothing 
not drawn,’ strike out $543,278.33" and insert $400,000." 

Mr. HEWITT, of New York. I object to this amendment. 

The amendinent was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

The next amendment was read, as follows: 

Strike out in lines 70 to 74 the following : 

Yor pay of officers rendered supernumerary by the operation of this act, from 
July 1, 1838, to January |, 1279, date hereinafter tixed for their discharge, $497,000. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moyed to lay the motion to reconsider on the table, 

The latter motion was agreed to. 

The next amendment was read, as follows: 

Strike out in lines 75, 76, and 77 the following: 

For pay and allowances to bé paid to officers in consideration of their discharge 
by operation of this act, $2,400.000. P 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion tw reconsider be laid on the 
table. 

The latter motion was agreed to, 

The next amendment was read, as follows : 

In lines 79, 80, and #1, strike out ‘* $13,489,229.18 " and insert ‘ $12,272,932." 

Mr. HEWITT, of New York. Ilask unanimous consent to amend 
the amendment so as to read “ $11,589,287,18.” 

The amendment to the amendment was agreed to, and the amend- 
ment, as amended, was adopted. 


Upon that amendment I desire to 


I hope that amendment will not be 


Mr. HEWITT, of New York, moved to reconsider the vote 
ory and also moved that the motion to reconsider be laid op 
table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 

In line 89, strike out “ twenty " and insert “ twenty-five ;” so as to read: 

For subsistence of twenty-five thousand enlisted men. ? 

Mr. HEWITT, of New York. 1 object to this amendment. 

The amendment was not agreed to. 

The next amendment was read, as follows: 

Tn lines 96 and 97, strike out “ 88,747.200” and insert “ $10,347,700." 

Mr. HEWITT, of New York. I object to this amendment. 

The amendment was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
Ny and also moved that the motion to reconsider be laid oy the 
table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 

Tn lines 104 to 107, strike out the following : 

- set — heretofore appropriated, leaving a net appropriation under this act 

Mr. HEWITT, of New York. I object to this amendment, 

The amendment was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
= and also moved that the motion to reconsider be laid on ‘the 
table. 

The latter motion was agreed to. 

The next amendment was read, as follows : 


Ry ne 157, strike out “ fifty” and insert ‘ one hundred; " so that the paragraph 
Wil read; 

lor purchase of horses for the cavalry and artillery, and for the Indian scouts 
and for such infantry as may be mounted, $100,000. P 


Mr. HEWITT, of New York. I object to this amendment. 

The amendment was not agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 

After line 188, insert the following: 

And in case any item of the said appropriations for regular supplies, incidental 
expenses, barracks and quarters, and Army transportation shall prove in-uflicient 
for this purpose, the excess in any other of these items may, with the written eon. 
sent of the Secretary of War, be applied thereto: Provided, however, That the 
total amount appropriated under these heads shall not be exceeded. 


Mr. HEWITT, of New York. There is no objection to this amend- 
ment. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

The next amendment was read, as follows: 

In section 2, strike out, inlines 2and 3, the words “ six” and “ fifteen” and insert 
“eight” and “eighteen ;” so that the section will read : 

That the number of cavalry regiments is hereby reduced to eight and the num. 
ber of infantry regiments to eighteen, &c. 

Mr. HEWITT, of New York. There is no objection to this amend- 
ment. 

The amendment was agreed to. ; 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

The next amendment was read, as follows: 

In line 5 of section 4, after the word “ hundred,” insert “ and twenty-five,” 9 


as to read: “and such number of privates not exceeding one hundred and twenty: 
tive as the President may direct.” 


Mr. HEWITT, of New York. There is no objection to that amend- 


ment, 
The amendment was agreed to. 


Mr. HEWIIT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid ou the 
table, 

The latter motion was agreed to. 

The next amendment was read, as follows: 


Strike ont section 7, as follows: 

Sec. 7. That hereafter the Adjutant- General's rtment shall consist of one 
Adjutant-General with the rank and pay of colonel, two assistant adjatant-ge- 
erals with the rank and pay of lieuten ant-colonel, and two assistant adjutant-gen- 
erals with the rank and pay of . And the President is hereby authorized t 
detail from the captains and first lieutenants of the Army such namber not = 
ceeding ten as he may deem necessary to serve as assistant utant-generals, w ~ 
shall have while so serving the rank and pay of captain of cavalry: Provided, 
That five of the present foree over and above the number authorized in this - 
tion shall be retatned until the Ist day of July, 1879, and the detail of tive of the 
number proposed to be detailed in this section shall be deferred until the — 
date. Vacancies in the grade of majur in said de; nt shall be filled by se . 
tion from tho officers who shall have been di to duty therein pursuant to tie 
provisions of this act. 


Mr. HEWITT, of New York. I object to this amendment. 
The amendment was not agreed to. : : 
Mr. HEWITT, of New York, moved to reconsider the vote just 


just 
the 
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1878. 
taken; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
The next amendment was read, as follows : 
























Strike ont section 8, as follows: b 

Src. 8. That hereafter the Inspector-General's department shall consist of one 
Inspec tor General with the rank and pay of colonel, and two assistant inspector- 
re nt rals with the rank and pay of lieutenant-colonel. And the Presidentis hereby 
nutborized to detail, from ofticers of the Army not below the rank of major, such 
= her, not exceeding one for each military geographical division and department, 
a may deem necessary, to serve as assistant inspector-generals. Vacancies in 
rhe ‘erade of lieutenant-colonel in said department shall be filled by selection from 
the ollicers who shall have been detailed to duty therein pursuant to the provisions 


of this act. 
Mr. HEWITT, of New York. There is objection to this amend- 


ment. 
The amendment was not agreed to. 


Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 


table. : 
The latter motion was agreed to. 
The next amendment was read, as follows: 


After the word “ Army,” in line 7 of section 10, insert the following : 

Or from paymaster or other regular or voluntecr Army oflicers who have been 
honorably mustered out of service, or who have resigned, or clerks who shall have 
served at least five years in the Paymaster-General’s Oflice. 


Mr. HEWITT, of New York. 
ment. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 


In line 1 of section 12 strike out the words “authorized and required” and in- 
eert * requested.” 


Mr. HEWITT, of New York. There is no objection to this amend- 
ment. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the voto just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 


In line 3 of section 12, after the words “ to consist of,” insert “ the Secretary of 
War, the Chief of Engineers, and.” 


Mr. HEWITT, of New York. There is no objection to this amend- 
ment. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 


Insert the following in lieu of section 13: 

That the President is hereby authorized to transfer the surplus of officers from 
the regiments of cavalry and infantry that may be consolidated, and from the 
several staff departments to tho list of supernumeraries; and all vacancies now 
existing, or that may occur in the cavalry, artillery, infantry, or staff departments, 
by reason of such transfer or from other causes, shall be filled in due proportion 
by the mgememeneny officers, having reference to rank, seniority, and fitness; and 
the President is hereby authorized and required to place upon the retired list or to 
muster out of service officers equal in number to the officers who may be upon the 
supernumerary list on the Ist day of July, 1879. He shall place upon the retired 
list all oflicers who may be unfit for duty by reason of injuries incurred or diseases 
contracted in the line of duty; but the number so retired shall not excced one hun- 
dred in addition to the present retired list. In order that the President may prop- 
erly select the officers to be placed on the retired list and to be mustered out, the 
commanding officers of the several military geographical divisions and depart- 
ments shall, as soon as practicable after the passage of this act, and before the Ist 
day of September next, forward, through and for the remarks of the General of the 
Army, to the Secretary of War, a list of oflicers serving in their respective com- 
mands and departments, deemed by them unfit from any cause whatever for the 
proper and eflicient discharge of their duty, and setting forth fully and specitically 
in each case the cause of such unfitness. The Secretary of War is hereby author- 
ized and required on or before the 1st day of October next, to constitute a board, 
to consist of the three major-generals on the active list, to which board said lists 
shall be referred for examination ; and the said board shall report to the President 
such officers as they shall recommend to be placed on the retired list and to be mus- 
tered out of the service, and the President shall thereupon grant leave of absence 
to such officers and cause them to be placed on the retired list and to be mustered 
out of service on the Ist day of July, 1879. And if the number so recommended 
to be placed on the retired list and to be mustered outof service shall not be equal 
to the number of officers remaining on the supernumerary list on the Ist day of Jan- 


meee the President shall forthwith transmit to Congress at its next session a 


There is no objection to this amend- 


rigadier-generals to act in his P 


ment. 
The amendment was agreed to. 


ee HEWITT, of New York, moved to reconsider the vote just 
aken; and also moved that the motion to reconsider be laid on the 


table, 
The latter motion was agreed to. 
The SPEAKER. The Clerk will read the next amendment. 


then. 
would come in here to be acted on as amendments. 


is no controversy about that; it is out. 
order it should not come into the House as an amendment. 


© officers in excess of the number to be retired and to be mustered out for 
suc h further action as shall be deemed necessary. In the event of the inability to 
- or death of either of the major-generals, the President shall detail ono of the 


Mr. HEWITT, of New York. There is no objection to this amend- 


The Clerk read as follows: 


Strike out the following : 
Src. 14. That the commanding officers of the several military geographical 


divisions and departments and the heads of the various staff departments shall, 
as soon as practicable after the passage of this act, and before the Ist day of July 
next, forward, through and for the remarks of the General of the Army, to the 
Secretary of War, a list of officers serving in their respective commands and de- 
partments deemed by them unfit, from any cause whatever, except on account of 
injuries incurred or disease contracted in the line of duty, for the proper and efti 
cient discharge of their duty, setting forth fully and specifically in each case the 
cause of such untitness, The Secretary of War is hereby authorized and required, 
on or before tho Ist day of September next, to constitute a board, to consist of 
the three major-gencrals on the active list, to which board said lists shall be referred 
for examination ; and upon the recommendation of such board, the President shall 
muster out of the service every such officer so reported, who shall not be reap- 
pointed ; but such muster-out shall not be ordered without allowing such officer 
an opportunity to appear before said boad and show cause against it: Provided, 
That every such oflicer,who shall have served not less than two years, 30 mustere« 
out parsuant to the provisions of this section, except in cases where his untitness 
for service shall hav» been cansed by intemperence or other vicious habits, shall 
be entitled to receive, in addition to the pay and allowances due him at the date of 
his muster-out, one year's pay and allowances. In the event of the inability to 
act or death of either of the major-generals, the President shall detail one of the 
brigadier-generals to act in his place. 


Mr. HEWITT, of New York. There is no objection to striking that 


section out. 


Mr. CONGER. Is not that one of the sections stricken out on a 


point of order? 


Mr. HEWITT, of New York. 


It went out on a point of order. 
Mr. CONGER. 


I submit it is not before the House to be acted on, 
I did not suppose it was possible those sections stricken out 
Mr. HEWITT, of New York. There 
If stricken out on a point of 


I assented to its going out. 


Mr. CONGER. Are not several of the last sections in the same 


way? 


Mr. HEWITT, of New York. None. In every case where the sec- 


tions were ruled out on a point of order I assented to it. 


Mr. CONGER. Why was this read, then ? 
The SPEAKER. Simply because of a mistake. 
Mr. CONGER. I thought some of the former ones went out on a 


point of order, but I did not rise to make the point until this section 
was read. 


The SPEAKER. If any others had gone out on a point of order, 


and were read in the House the Chair would traverse the action. 


Mr. HEWITT, of New York. In every case where they were ruled 


out on a point of order I bave assented. 


Mr. CONGER. 
The SPEAKER. 


That is understood, then. 
That is not a part of the report of the Committee 


of the Whole. 


Mr. CONGER. 
be ruled out. 

The SPEAKER. The Chair will inquire so as to know that fact. 
He is informed by the Clerk that up to this time this is the only one. 

Mr. CONGER. Then, I suppose the others will not be read here- 
after. 

The SPEAKER. They will not be read where they have gone out 
on a point of order. 

The next amendment was read, as follows : 

At the end of section 18 insert : 


If any were read by mistake they are still liable to 


Provided also, The provisions of this section shall not apply in time of war, when 
the commanding general himself is required to be in the field. 


Mr. HEWITT, of New York. There is no objection to that. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 


In line 4, section 21, insert “and also from able-bodied honorably dischargod 
officers and soldiers of the United States Army ;"’ so it will read : 

Sec. 21. That hereafter all vacancies in the grade of second lieutenant shall be 
filled by appointment from the graduates of the Military Academy, and by the 
promotion of the meritorious non-commissioned officers of the Army, and also 
rom able-bodied honorably discharged otiicers and soldiers of the United States 
Army. 

Mr. HEWITT, of New York. There is no objection to that. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

The next amendment was read, as follows: 

In section 30, line 30, after the word “ year,” at the end of the clanse fixing the 

ay of storekeepers, insert the words “except the sto:ekeeper at the armory at 
Springfield, Massachusetts, who shall receive the pay and allowances of @ major. 


Mr. HEWITT, of New York. There is no objection to that amend- 
ment. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 
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The next amendment was read, as follows: 


In section 31 strike out the word * oe chaplains;" so it will read: 

Suc. 31. There shall be allowed and paid to each commissioned officer below the 
rank of brigadier-general, including oflicers having assimilated rank or pay, 10 per 
cent. of their current yearly pay for each term of five years of service: Provided 
That the total amount of such increase for length of service shall in no casc excee 
40 per cent. on the yearly pay of the grade as provided by law, and shall not in 
any case amount to more than $800 per annum. 


Mr. HEWITT, of New York. There is no objection to that amend- 
ment. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 


In line 5, section 31, after the word “ service,” insert the following : 

And on and after the passage of this act, all oflicers of the Army of the United 
States, who have served as ollicers in the volunteer force during the war of the 
rebellion, or as enlisted men in the armios of the United States, regular or volun- 
teer, shail be, and are hereby, credited with the full time they may have served as 
such enlisted men in computing their services for longevity pay. 

Mr. HEWITT, of New York. There is no objection to that amend- 
ment, 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

The next amendment was read, as follows: 

At the end of section 33 add the following : 

No contract surgeon shall be employed, except for duty with troops at military 


stations or in the ficld, and not then until after all commissioned surgeons in the 
Army shall have been first assigned to such duty. 


Mr. HEWITT, of New York. There is no objection to that amend- 
ment. 

The amendment was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 

At the end of section 33 add the following : 

No money appropriated by this act shall be paid to any enlisted man in the serv- 
ice of the United States, whether non-commissioned officer, musician, or private, 
who shall leave his post to engago in any pursnit, business, or performanco in civil 
life for cmolument, hire, or otherwise, where the samo shall interfere with the cus- 
tomary employment of local civilians im their respective arts, trades, or professions. 


Mr. HEWITT, of New York. There is no objection to that amend- 
ment. 

Mr. FOSTER. Is an amendment in order ? 

The SPEAKER. It is not. 

Mr. FOSTER. 1 should like to insert ‘member of Congress.” 
{ Langhter. } 

The amendment was rejected. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was rejected; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HEWITT, of New York. I ask to go back to page 2, where for 
expenses of recruiting we changed fifty to eighty. That was when 
we supposed there were to be twenty-five thousand men. I ask by 
unanimous consent to change it back to $50,000. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The next amendment will be read. 

Mr. COX, of New York. I ask unanimous consent to reconsider 
the vote by which the last amendment was not agreed to. Iwas not 
aware that that amendment had come up. 

The SPEAKER. The vote has been reconsidered and the motion 
to reconsider laid on the table. 

Mr. COX, of New York. I confess my inattention at the moment. 

Mr. HEWITT, of New York. I called the attention of my colleague 
to it three times; and the amendment was rejected by the votes of 
gentlemen on the other side. 

Mr. COX, of New York. Iwas preoeenpied atthe moment. I hope 
there will be no objection to the vote being reconsidered. 

Mr. CONGER. I object. 

; 9 COX, of New York. Are there any more objections on that 
side 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 

The bill (H. R. No. 4713) supplementary tothe act of March 3, 1873, 
entitled “An act supplemental to the act of February 9, 1821, incor- 
porating Colambian College, District of Columbia.” 

The message further announced that the Sen&te had passed,with an 
amendment, in which the concurrence of the House was requested, 
a bi'l of the House of the following title: 

The bill (IT. R. No. 3269) providing a permanent form of govern- 
ment for the District of Columbia. 
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Ls 
ARMY APPROPRIATION BILL. 


The House resumed the consideration of the amendments reported 
by the Committee of the Whole to the Army appropriation bi]! 
The Clerk read the next amendment, as follows: : 


Add to the bill as a new section the following: 

That from after the Ist day of January, 1579, the Secretary of War shal! exe 
cise the qupervieery and appellate powers, and possess the jurisdiction now . 
cised and possessed by the Secretary of the Interior in relation toall! acts of thet, * 
missioner of Indian Affairs, board of Indian commissioners, or otherwise and shs 
sign all requisitions tor the advance or payment of moneys out of the Treaear, Hall 
estimates or accounts, subject to the same adjustment or control now exercised ne 
similar estimates by Auditors and Comptrollers of the Treasury, or cither of th J 

That the Secretary of War shall make such details of officers of the Sees - 
may be necessary from time to time to administer the affairs of the Indian pry ch 
of the War Department. -_ 

That commanding officers of the military geographical departments of the Army 
in which Indian tribes are located or living shail be ex oficio in charge of Indias 
affairs in their respective departments, and shall, subject to the approv al of a. 
Secretary of War, make such details of oflicers of the Army serving in their cen 
mands or on the retired list as may be necessary from time to time to adwiniste 
the affairs of the Indian service: Provided, That tho otiicer detailed to take , es 
of Indian affairs in the War Department shall not bo of lower rank than that of 
colonel, nor shall the officers detailed to discharge the duties heretofore performed 
by agents at any Indian agency be of lower rank than that of first lieutenant j; 
the regular Army: And provided further, That the Iuspector-General of tho Army 
shall discharge tho dutics of inspector of Indian ailairs, and shall bo required to 
make an annual report to Congress of the numbers and condition of the Indiag 
tribes. And such oflicers shall not be a to give other bonis than arc now 
required of them by law, but shall bo held responsivle for any neglect of duty or 
maladministration thereof, and shall be subject to trial therefor by military courts. 
martial, acco: ding to the rales and articles of war. And the provisions of this gee 
tion shall be applicable to all officers of the Army charged with duties under this 
act so —o responsibility for neglect of duty and maladiministration thereof js 
concerned, 

That nothing in this act shall be construed to authorize an increase in the num. 
ber, rank, pay, or allowances of officers of the Army in excess of that now pro: 
vided by law; and its provisions shall be applicable to oflicers on tho retired list 
of the Army, who when on such duty shall receive full pay and allowance of the 
rank in the regular Army held by them at their retirement, as prescribed by law 
for oflicers on the active list. 

That all contracts for supplies or transportation connected with the Indian sery. 
ice shall hereafter be mado in the same manner and as far as practicable at tho 
same time provided for supplies and transportation for the use of the Army. 

That the Secretary of War shall be authorize. to withhold all special licenses 
from traders, and, under regulations to be by him prescribed, provide the times 
and places at which all traders complying therewith may present themselves tor 
bargains, barter, and exchauge with the several tribes, according to the laws of 
the United States regulating the samo, and subject to the same rules and restric. 
tions as are prescribed for traders at military posts of the Army ; but he shall not 
havo authority to authorize any person to sell arms or ammunition to any Ludian, 
but shall prohibit the samo 

That the oflices of Commissioner of Indian Affairs, inspector of Indian affairs, 
special coumissioners of Indian affairs, superintendents of Indian affairs, agent 
and subagent in the Office of Indian Affairs, board of Indian commissioners, an} 
all oflicials now employed under the Commissioner of Ind‘an Affairs or Secretary 
of the Interior and connected with the administration of Indian affairs, not in. 
cluding the clerk of the Indian Bureau, shall be abolished and cease 0. tho {st 
day of January, 1879 on which date the officers of the Army designated shall as. 
sume charge of the duties thereof, and thus become charged with all the duties 
bow imposed by law upon tho officers of Indian affairs thus superseded. 

‘be annuities to be paid to any Indians and the supplies to be furnished and 
issued to them shall be paid and issuod through the Quartermaster’s Department 
and tho subsistence departwwent of the Army, under such regulations and diree- 
tions as the Secretary of War, with the approval of the President, shall pro cribe. 
That all moneys appropriated during the second session of the Forty-tifth Con- 
gress in the bill known as the Indian ee bill, or so much thereof as 
shall remain unexpended on the Ist day of January, 1879, shall after that time be 
disbursed in accordance with the provisions of this section, and that all laws and 
clauses of laws which may come in conflict with this act be, and the same are 
hereby, repealed 

Mr. FOSTER. I call for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. RICE, of Ohio. I ask that the amendment may be again read. 

The amendment was again read. 

Mr. HEWITT, of New York. I observe that in the amendment the 
word “act” occurs where the word “section ” would be better used. 
I ask unanimous consent that the word “ act” wherever it occurs be 
changed to “ section.” 

Mr. BANKS. Might not that make a very material change? 

Mr. HEWITT, of New York. It is not material at all. 

Mr. HALE. I think there can be no objection. : p 

There was no objection; and the language of the section was modi- 
fied as suggested. ‘ 

The question was taken; and there were—yeas 130, nays 115, not 
voting 46; as follows: ™ 


om. 


YEAS—130. 

Acklen, Clark of Missouri, Finley, Herbert, 
Aiken, Ch , Forney, Hooker, 
— Collis Fraukli Bente 

nning, Jollins, n, unton, 
Bell, ~~ Cook, Fualier, Jones, Frank 
Blackburn, Cravens, Gause, Jones, James 
Bland, Crittenden, Gibson, Kenna, 
Boone, Culberson, Giddings, Kimmel, 
Bouck, Cummings, Goode, Knott, 
aR oS ay 
Bright, vis, . ilton, Ligon, 
ace, Dean, Hardenbergh, Lockwood, 
Buckner, Dibrell, Harris, John T. Mackey, 
Burdick, Dickey, Harrison, Maish, 
Cabell, Douglas, Tlartrid, Manning, 
Caldwell, John W. Eden, Hartsell Mayham, 
Campbell, E'ckhoff, Hatcher, McKenzie, 
Candler, Henkle, Me Mahon, 
Carlisle, Ellis, Henry, Mills, 
Chalmers, Evins, John Il. llewitt, Abram 8. Money, 


Clark, Alvah A. Ewing, Hewitt, G. W. Morgan, 











Morrison, 
Morse, 
Muldrow, 


Patterson, T. M. 


Pollard, 
Potter, 
Pridemore, 
Rea, 
Reagan, 
Reilly, 


Rice, Americus V. 


Aldrich, 
Lacon, 


Bag! 


vy, 
Baker, William H. 


Balloa, 
banks, 
Layne, 
Bic knell, 
Bisbee, 
Blair, 
Loyd, 
Bragg, 
Brentano, 
Brewer, 
Briggs, 
Browne, 
Bure hard, 
Butler, 


Cain, 
Caldwell, W. P. 
Calkins, 
Cannon, 
Caswell, 
Chittenden, 
Clark, Rash 
Cole, 

Conger, 

Cox, Jacob D. 
Cox, Samuel 5. 


Baker, John H. 
Beebe, 
Benedict, 

Bliss, 

Blount, 

Bundy, 

Camp, 

Claflin, 


Riddle, 
Robertson, 
loss. 
Sayler, 
Scales, 
Schleicher, 
Singleton, 
Smith, William E. 
Southard, 
Sparks, 
Springer, 
Steele, 
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Stenger, 
Strait, 

Swann, 
Throckmorton, 
‘Townshend, Rk. W 
Tucker, 
Turner, 
Turney, 
Vance, 

Veeder, 
Waddell, 
Walsh, 


NAYS—115. 


Crapo, 

Cutler, 

Danford, 

Davis, Horace 
Deering, 
Denison, 
Dunnell, 

Eames, 
Ellsworth, 
Errett, 

Evans, I, Newton 
Felton, 

Frye, 

Gardner, 
Garfield, 

Garth, 

Hanna, 

Harmer, 

Harris, Benj. W. 
Harris, Henry R. 
Hart, 

Haskell, 

llayes, 
Hazelton, 
Hendee, 
Henderson, 
Hubbell, 
Humphrey, 
kungerford, 


Hunter, 
Ittner, 
James, 
Jones, John 8. 
Joyce 
Keifer, 
Keightley, 
Kelley, 
Ketcham, 
Lapham, 
Lathrop, 
Lindsey, 
Lynde, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Patterson, G. W. 
Phelps, 
Pound, 
Price, 


NOT VOTING—46. 


Evans, James L. 
Foster, 

Freeman, 
Glover, 

Hale, 

Hiscock, 
Jorgensen, 
Killinger, 


Muller, 
Page, 
Peddie, 
Powers, 
Pugh, 
Quirn, 
tobbins, 
Roberts, 


— . 

Vhite, Ha 
Whitt Lean” 
Wigginton, 
Williams, A. S. 
Williams, James 
Willis, Albert 8. 
Wilson, 

Wood, 

Wright. 


Rainey, 
Randolph, 

Reed, 

Rice, William W. 
Robinson, G. 1. 
Robinson, M.S. 
Ryan, 

Sampson, 

Sapp, 

Sexton, 
Shalienberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Stephens, 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Townsend, Amos 
Van Vorhes, 
Wait 

Ward, 

White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willis, Benj. A. 
Wren. 


Thornburgh, 
Tipton, 
Townsend, M. I. 
Walker, 

Watson, 

Welch, 

Williams, Jere N. 
Willits, 


Clarke of Kentucky, Knapp, 
Covert, Loring, 
Durham, Luttrell, 
Dwight, Martin, 


Shelley, 
Slemons, 
Starin, 
Thompson, 


Yeates, 
Young. 


So the amendment was agreed to. 

During the call of the roll the following announcements were made: 

Mr. STEELE. My colleague from North Carolina, Mr. RobpBiys, 
is absent by leave of the House. If he were present, he would vote 
Sone 

Mr. PRIDEMORE. My colleague from Virginia, Mr. JORGENSEN, 
is paired with Mr. GLOVER, of Missouri. 

Mr. TOWNSHEND, of Illinois. My colleagues, Mr. Knapp and 
Mr. TIPTON, are paired. 

Mr. YEATES. On this question Iam paired with the gentleman 
from California, Mr. LUTTRELL. If he were here, he would vote 
“av” and I should vote “ no.” 

Mr. COVERT. Iam paired with my colleague from New York, 
Mr. TOWNSEND. If he were present, he would vote “ay” and I 
would vote “ no.” 

Mr. MULLER. On this question I am paired with my colleague 
from New York, Mr. STARIN. 

Mr. SHELLEY. I am paired with Mr. Evans, of Indiana. If he 
_ present, I would vote “ay” and Mr. Evans, of Indiana, would 
vote “no, 

Mr. HENRY. My colleague from Maryland, Mr. Roberts, is ab- 
sent on account of sickness. 

Mr. REA. My colleague from Missouri, Mr. GLovER, is paired 
with the poor from Virginia, Mr. JORGENSEN. 

Mr. FOSTER. My colleague on the Committee on Seeetees, 
the gentleman from Georgia, Mr. BLOUNT, is necessarily absent. 1 
am paired with him, and if he were present, I would vote “ no.” 

_ Mr. O'NEILL. My colleague from Pennsylvania, Mr. KILLINGER, 
is absent by leave of the House. 

Mr. McCOOK. My colleagues from New York, Mr. Hiscock and 
Mr. BLIiss, are aived. Mr. Hiscock would vote “ no.” 

Mr. THORNBURGH. I am paired with Mr. WiLt1AMs, of Ala- 
bama, If he were present, he would vote “ay” and I should vote 
‘no.” 

Mr. PUGH. I am paired with Mr. Martin, of West Virginia. If 
he were present, I should vote “ no.” 

Mr. BUNDY. Iam paired with my colleague from New York, Mr. 
Bers. If he were present, I should vote “no.” 

Mr. WATSON. I am paired with Mr. Clarke, of Kentucky. If 
he were present, I should vote “ no.” 

Mr. CARLISLE. My colleague from Kentucky, Mr. DuruaM, is 
— with Mr. Baker, of Indiana. Mr. DurnaM, if present, would 
rote “ ay, 


The result of the vote was then announced as above recorded. 
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Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. COX, of New York. Iask unanimous consent to have a vote 
taken on the amendment which I offered to the thirty-third section 
of the bill. I was occupied at the time when the former vote was 
taken upon it and did not notice that my amendment was pending. 

Mr. HOOKER. I hope that there will be no objection inasmuch as 
I was absorbing the attention of the gentleman from New York at 
the time the former vote was taken. 

Mr. COX, of New York. I was engaged in writing orders for bou- 
quets, under the courtesy of the House, and missed my amendment. 

The amendment was read, as follows: 


No money appropriated by this act shall be paid to any enlisted man in the serv- 
ice of the United States, whethor non-commissioned oflicer, musician, or private, 
who shall leave his post to engage in any pursuit, business, or performance in civil 
life for emolument, hire, or otherwise, where the same shall interfere with the cus- 
tomary employment of local civilians in their respective arts, trades, or professions. 

Mr. FOSTER. Ido not wish to object to a further vote being taken 
on that amendment if the gentleman will allow an amendment to it. 

Mr. PATTERSON, of New York. I object to it. 

Mr. FOSTER. I withdraw my amendment. 

Mr. COX, of New York. When the former vote was taken I had no 
knowledge that it was being taken upon my amendment. 

The SPEAKER. Does the gentlemen from New York [Mr. Pat- 
TERSON ] withdraw his objection ? 


Mr. PATTERSON, of New York. No, sir; I do not. 


Mr. COX, of New York. Then the gentleman need not come over 
to my desk and bother me about grey 

Mr. PATTERSON, of New York. 
any. ; : 

The next amendment reported from the Committee of the Whole 
on the state of the Union was the following: 


[Langhter. } 
do not ask the gentleman for 


From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus or otherwise under the pre- 
text or for the purpose of exccuting the laws, except in such cases and under such 
circumstances as such employment of said foree may be expressly authorized by 
act of Congress; and no money appropriated by this act shall be used to pay any 
of the expenses incurred in the employment of any troops in violation of this sec- 
tion; and any person violating the provisions of this section shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished by fine not exceed- 
ing $10,000 or imprisonment not exceeding two years, or by both such fine and im- 


prisonment. 


Mr. BREWER. Upon that amendment I call for the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 130, nays 117, not 


voting 44; as follows: 


Acklen, 
Aiken, 
Atkins, 
Banning, 
Bell, 

Bicknell, 
Blackburn, 
Bland, 

Boone, 

Bragg, 

Bridges, 

Bright, 
Brogden, 
Buckner, 

‘abell, 

‘aldwell, John W. 

‘aldwell, W. P. 

‘andler, 

Jarlisle, 
Chalmers, 
Clark, Alvah A. 
Clark of Missouri, 
Clymer, 

Cobb, 

Collins, 

Cook, 

Cox, Samuel S. 
Cravens, 
Crittenden, 
Culberson, 
Davidson, 

Davis, Joseph J. 
Dean, 


Aldrich, 
Bacon, 
Bagley, 
Baker, William H. 
Ballou, 
Banka, 
Bayne, 
Bisbee, 
Blair, 
Bouck, 
Boyd, 
Brentano, 
Brewer, 
Briggs, 
Browne, 
Burchard, 
Burdick, 
Butler, 


YEAS—130. 


Dibrell, 
Dickey, 
Fickhoff, 
Elam, 

Ellis, 

Evins, John H. 
Ewing, 

Felton, 

Finley, 
Forney, 
Franklin, 
Fuller, 

Garth, 

Gause, 
Giddings, 
Goode, 
Gunter, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hart, 
Hartridge, 
Hartzell, 
Hatcher, 
Henry, 
Herbert, 
Hewitt, Abram §S. 
Hewitt, G. W. 
Hooker, 


House, 
Hunton, 
Jones, Frank 
Jones, James T. 
Kenna, 
Kimmel, 
Knott, 
Landers, 
Ligon, 
Lockwood, 
Lynde, 
Mackey, 
Maish, 
Manning, 
Mayham, 
McKenzie, 
Mc Mahon, 
Mills, 
Money, 
Morrison, 
Morse, 
Muldrow, 
Pattersén, T. M. 
Phelps, 
Potter, 

Rea, 
Reagan, 
Reilly, 


tice, Americus V. 


Riddle, 
Robertson, 
Ross, 
Sayler, 


NAYS—117. 


Cain, 
Calkins, 
Campbell, 
Cannon, 
Caswell, 
Clark, Rush 
Cole, 

Conger, 

Cox, Jacob D. 
Crapo, 
Capmings, 
Cutler, 
Danford, 
Davis, Horace 
Deering, 
Denison, 
Dunnell, 
Eames, 


Ellsworth, 
Errett, 

Evans, I. Newton 
Fort, 

Frye, 

Gardner, 
Gartield, 

Hale, 

Hanna, 

Harmer, 

Harris, Benj. W. 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Hubbell, 
Humphrey, 
Hangerford, 


Scales, 

Singleton, 

Smith, William E. 

Southard, 

Sparks, 

Springer, 

Steele, 

Stenger, 

Stephens, 

Swann, 

Throckmorton, 

Townshend, R. W 

Tneker, 

Turner, 

Turney, 

Vance, 

Veeder, 
Waddelt, 
Walsh, 

Warner, 
Whitthorne, 
Wigginton, 
Williams, A. S. 
Williams, James 
Willis, Albert 8. 
Villis, Benj. A. 
Wilson, 

Wood, 

Wright, 

Veates, 

Young. 


Hunter, 
Ittner, 
James, 
Jones, John 8S. 
Joyce, 
Keifer, 
Keightley, 
Kelley, 
ee samy 
apbam, 
Lathrop, 
Lindsey, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell. 
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Monroe, Powers, Schleicher, Wait, 
Morgan, Price, Sexton, Ward, 
Neal, Pridemore, Shallenberger, White, Harry 
Norcross, Rainey, Sinnickson, White, Michael D. 
Oliver, Randolph, Smalls, Williams, Andrew 
O'Neill, Reed, Smith, A. Terr Williams, C. G. 
Overton, Rice, William W. Stewart, Williams, Richard 
Page, Robinson, G. D. Stone, John W. Willits, 
Patterson, G. W. Kobinson, M. 8. Stone, Joseph C. Wren. 
Phillips, Ryan, Strait, 
Pollard, Sampson, Townsend, Amos 
Pound, Sapp, Van Vorhes, 

NOT VOTING—44. 
Baker, John H. Durham, Killinger, Shelley, 
Beebe, Dwight, Knapp, Slemons, 
Benedict, Evans, James L. Loring, Starin, 
Bliss, Foster, Luttrell, Thompson, 
Llount, Freeman, Martin, Thornbargh, 
Bundy, Gibson, Muller, Tipton, 
Camp, Glover, Peddie, Townsend, M. I. 
Chittenden, Haskell, Pugh, Walker, 
Claflin, Henkle, = nn, Watson, 
Clarkeof Kentucky, Hiscock, tobbins, Welch, 
Covert, Jorgensen, Roberts, Williams, Jere N. 


So the amendment was agreed to. 

During the roll-call the following announcements were made: 

Mr. STEELE. I desire to state that my colleague, Mr. Ropnins, is 
absent by leave of the House. If present, he would vote “ ay.” 

Mr. CRAVENS. I desire to say that my colleague, Mr. SLEMONsS, 
is absent by leave of the House, and is paired with Mr. FREEMAN. 

Mr. REA. I desire to announce that my colleague, Mr. GLOVER, is 
paired with Mr. JORGENSEN, 

Mr. PUGH. I am paired with Mr. MarTIN, of West Virginia. If 
he were here, I should vote “ no.” 

Mr. FOSTER. I am paired with Mr. BLount. If he were present, 
I should vote “ no.” 

Mr. McCOOK. I desire to state that my colleagues, Mr. Hiscock 
and Mr. Biss, are paired. If Mr. Hiscock were present, he would 
vote “no.” 

Mr. THORNBURGH. I desire to state that Iam paired with Mr. 
WiuraMs, of Alabama. If he were present, he would vote “ ay” and 
1 should vote “ no.” 

Mr. TIPTON. Lam paired with my colleague, Mr. KNarp. 
were present, he would vote “ay ” and 1 should vote “ no.” 

Mr. BROWNE. My colleague, Mr. BAKER, is paired with Mr. Dur- 
HAM, of Kentucky. If my colleague were present, he would vote 
as ad 


Mr. HUNGERFORD. 
BENEDICT. 
“mo.” 

Mr. BUNDY. Iam paired with Mr. Breese, who is absent by leave 
of the House. If he were present, I should vote “ no.” 

Mr. WATSON. I am paired with Mr. CLARKE, of Kentucky. If 
he were here, I should vote “ no.” 

Mr. CARLISLE. I desire to announce that my colleague, Mr. Dur- 
11AM, is paired with Mr. BAKER, of Indiana. If my colleague were 
present he would vote “ ay.” 

Mr. COVERT. I am paired with my colleague, Mr. TOWNSEND. 
If he were present, he would vote “no” and I should vote ton 

Mr. MULLER. I am paired with my colleague, Mr. Starin. If 
he were present, I would vote “ ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. KNapp, is paired 
with Mr. Tfpron. If he were present, my colleague would vote “ay.” 

Mr. WIGGINTON. My colleague, Mr. LUTTRELL, is absent by leave 
of the House. If present, he would vote “ay.” 

The result of the vote was then announced as above stated. 

Mr. KNOTT moved to reconsider the vote by which the amendment 
ae agreed to; and also moved to iay ithe motion to reconsider on the 
table. 

The latter motion was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time ; and it was accordingly read the third time. 

Mr. HEWITT, of New York. 1 call the previous question upon the 
passage of the bill. 

The previous question was seconded and the main question ordered. 

— — 1. I call for the yeas and nays on the passage 
of the bill. 

The yeas and nays were not ordered, there being but 26in the affirm- 
ative, not one-lifth of the last vote. 

The bill was then passed. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. WOOD. What is the regular order? 

Mr. BLACKBURN. I desire to ask unanimous consent of the House, 
and I am instructed so to do by the Committge for the District of 
Columbia, to take from the Speaker’s table the amendments made by 
the Senate to what is known as the bill for a permanent form of gov- 
ernment for the District of Columbia. The object is to move that the 
House non-concur in the Senate amendments and request a commit- 
tee of conference. We are satisfied that is the only course we can 


If he 


My colleague, Mr. Camp, is paired with Mr. 
If my colleague, Mr. CAMP, were present, he would vote 
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adopt that will give us any chance to obtain final action upon the bij] 
at this session of Congress. 

The SPEAKER. The title of the bill will be read, after which the 
Chair will ask for objection. 

The title of.the bill was read as follows: 


A bill (H. R. No. 3259) providing a permanent form of government for the Dis 
trict of Columbia. 


The SPEAKER. Is there objection to the request of the gentleman 
from Kentucky [ Mr. BLACKBURN] that the bill with the Senate amend. 
ments be taken up and the amendments of the Senate nen-con. 
curred in? 

Mr. FORT. For the time being I must object. It occurs to me 
that there are many of these amendments of the Senate which the 
House may desire to concur in. 

Mr. BLACKBURN. The Committee for the District of Columbia 
without a single exception, have directed me to make this request of 
the House, feeling assured that a committee of conference was neces. 
sary ; and unless it be ordered now there is no chance for the bil] to 
be finally acted upon this session. 

Mr. FORT. There is no doubt but there will finally have to be a 
committee of conference as to some of these amendments; but cer- 
tainly we onght to concur in some of them. However, I will with- 
draw my objection. 

The SPEAKER. Is there further objection ? 

Mr. JONES, of Ohio. I object. 

Mr. WOOD. What is the regular order of business? 

The SPEAKER. The regular order of business is the unfinished 
business coming over from last week or week before, being the bill 
reported from the Committee on Commerce, known as the interstate- 
commerce bill. 

Mr. WIGGINTON. I rise to make a privileged report. 

Mr. WOOD. Before the gentleman proceeds I desire to give notice 
to the House that at the earliest practicable moment to-day or to- 
morrow I shall call up the tariff bill. 


TIMBER ON WESTERN PRAIRIES. 


Mr. WIGGINTON. I rise to a privileged report from a committee 
of conference, which I send to the Clerk’s desk. 
The Clerk read the report, as follows : 


The committee of conference on the Senapating votes of the two Houses on the 
amendment of the House of Representatives to the bill (S. No. 396) to amend sec- 
tion 2464 of the Revised Statutes relating to the cultivation of timber on the public 
domain, having met, after full and free conference, have to recommend, 
and de recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of the House, 
and agree to the same with the following amendments : 

Section 1, line 10, strike out all after the word “ acres” and down to and includ- 
ing the word “ acres" in line 11, and insert in lieu thereof the words “ or less.” 

Section 1, strike out all of lines 18 and 19. 

Section 2, line 12, strike out the word “ naturally” and insert in lieu thereof the 
words “ or other lands.” ; 

Section 2, line 20, after the word “dollars,” insert the words “if the tract applied 
for is more than eighty acres; and $5 if it is eighty acres or less.” : 

Section 2, line 27, after the word “ cultivate,” strike out the word ‘ ‘to” and insert 
in lieu thereof the words “ and put in.” 

Section 2, line 28, between the words “and” and “fourth,” insert the word “the.” 

Section 2, line 29, strike out all after the words “ five acres " down to and inclad- 
ing the word “subdivision,” in the thirty-fourth line, and insert the words “all 
entries of less quantity than one quarter section shall be plowed, planted, culti- 
vated, and planted to trees, tree-seeds, or cuttings in the same manner and in the 
same proportion as hereinbefore provided for a quarter section. E 7 ; 

Section 2, line 37, after the word “‘ such,” strike out the word “ timber” and in- 
sert in lien thereof the word “ trees.” 

Section 2, line 38, after the word “are” insert the word “so;" also, after the 
word “ provided " insert the word ‘ further.” 

Section 2, line 42, strike out the word “timber” and insert in lieu thereof the 
word * trees." 7 

Section 2, line 50, after the word “ of," strike out the word “ timber” and insert 
in lieu thereof the word “ trees.” . 

Section 2. line 53, after the word “ least,” strike out the words “ nine hundred 
and insert in lieu thereof the words “ six hundred and seventy-five. s 

Section 2, line 54, after the word “such,” strike out all to the end of the section 
and insert in lieu thereof the words “ tract of land.” 

Strike out all of section 3, and substitate the following : , 

That if at any time after the filing of said aftidavit, and prior to the issuing 
of the patent for said land, the claimant shall fail to comply with any of the re- 
quirements of this act, then, and in that event, such land shall be subject to entry 
under the homestead laws, or by some other person under the provisions of this 
act: Provided, That the eenty are oe to said land, either as a homestead 
settler or under this act, shall‘give at the time of filing his application such notice 
to the original claimant as shall be prescribed by the rules established b 
missioner of the General Land Office ; aud the rights of the parties 
mined as in other contested cases. ; 

And to amend title of the bill by striking oat the title and inserting in liea 
thereof the following substitute : J 

A bill to amend an act entitled “ An act to encourage the growth of timber on 
sit ecaenaes P. D. WIGGINTON, 
T. M. PATTERSON, 


FRANK WELCH, 
Managers on the part of the House. 


A. 8. PADDOCK, 
epee 
L. F. 

Managers on the part of the Senate. 


The report of the committee ot conference was agreed to. 

Mr. WIGGINTON moved to reconsider the vote by which the - 
port of the committee of conference was agreed to ; and also movec 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


the Com- 
be deter- 
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ENROLLED JOINT RESOLUTION. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint reso- 
jution of the following title; when the Speaker signed the same : 

Joint resolution (H. R. No. 178) to pay the laborers known as the 
cloak-room men, and to place them on the Doorkeeper’s roll. 


ORDER OF BUSINESS. 


Mr. REAGAN. Irise to call up the unfinished business—the bill 
to regulate charges upon interstate transportation. 

Mr. WADDELL. I raise the question of consideration between the 
unfinished business and the business of the morning hour. 

Mr. REAGAN. I think that the interstate commerce bill, which is 
the unfinished business, ought to be taken up, so as to get it out of 

e way. 
the SPEAKER. The question will be whether ths House will con- 
sider the unfinished business—the bill to regulate interstate com- 

yerce ? 
” The question being taken, there were—ayes 93, noes, 75. 

Mr. WADDELL called for tellers. 

Tellers were ordered; and Mr. WADDELL and Mr. REAGAN were 
appointed. 

MThe House divided; and the tellers reported ayes 80, noes 81. 

Mr. WHITE, of Pennsylvania, and Mr. REAGAN called for the 
yeas and nays. 

“ The yeas and nays were ordered ; there being ayes 33, noes 124— 
more than one-fifth voting in the aflirmative. 

Mr. COX, of New York. Lrise to a parliamentary inquiry. Sup- 

wse that this question should be decided in the affirmative 

The SPEAKER. That will be a decision in favor of considering 
the unfinished business. If the decision be in the negative, then the 
Chair will be bound to recognize the gentleman from North Carolina 
[Mr. WADDELL] to demand the regular order, he having stated that 
his object was to have a morning hour. 

Mr. WADDELL. Isimply want to make some adverse reports from 
the Committee on the Post-Office and Post-Roads and also some 
reports for reference to the Committee of the Whole. 

Mr. FORT. Iobject to debate. 

Mr. COX, of New York. If this question be decided in the nega- 
tive, would not the life-saving-station bill, which is the special order, 
come up? 

The SPEAKER. That bill was assigned as a special order in the 
House, to come up after the reading of the Journal, on the 4th of 
May, and from day to day until disposed of. It is a continuing 
order; the only one, the Chair thinks. 

Mr. BURCHARD. There is another order prior to that. 

The SPEAKER. The question of priority would be regulated by 
the Calendar. 

Mr. HEWITT, of Alabama. The morning hour would not take up 
much more time than the call of the yeas and nays; and I will state 
that there are other special orders, among them the bill granting 
pensions to soldiers of the Mexican war. [Cries of “ Regular order!” } 

The SPEAKER. Debate is not in order. 

The question was taken; and there were—yeas 104, nays |22, not 
voting 65; as follows: 





YEAS—104. 
Acklen, Dunnell, Keightley, Rea, 
Aiken, Eames, Kelley, leagan, 
Tayne, Ellsworth, Kenna, Reilly, 
Bicknell, Errett, Lapham, Iiddle, 
Bouck, Evans, I.Newton Lockwood, Sampson, 
Boyd, Forney, Mackey, Schleicher, 
Brewer, ; Fuller, Manning, Sexton, 
Bridges, Garfield, Marsh, Shallenberger, 
Bright, Hamilton, McGowan, Smalls, 
Brogden, Harmer, McKenzie, Smith, A. Herr 
Browne, Harris, John T. McKinley, Stone, John W. 
Karebard, Hartzell, Mills, Stone, Joseph C. 
Burdick, Haskell, Mitchell, Throckmorton, 
Cain, Hayes, Monroe, Tipton, 
Calkins, Hazelton, Morgan, Townshend, R. W. 
Campbell, Henderson, Maldrow, Tarney, 
Caswell, Yenry, Oliver, Wait, 
Clark, Rash Hooker, O'Neill, Walsh, 
Clymer, House, Overton, Ward, 
Collins, Hubbell, Patterson, G. W. Watson, 
Covert, Humphrey, Patterson, T.M. White, Harry 
Cox, Jacob D, Hungerford, Pound, White, Michael D. 
Cox, Samuel 8, Hunter, Price, Whitthorno, 
Crapo, Ittner, Pridemore, Williams, C. G. 
Danford, Jones, John 8. Rainey, Wilson, 
Dibrell, Joyce, Randolph, Wren. 
NAYS—122. 
Aldrich, Briggs, Crittenden, Evins, John II. 
Atkins, Buckner, Culberson, Ewing, 
Bacon, Cabell, Cummings, Felton, 
Bagley, a Caldwell, John W. Cutler, Finley, 
Baker, William H. Caldwell, W. P. Davidson, Fort, 
Ballon, Candler, Davis, Horace Franklin, 
_ Cannon, Davis, Joseph J. Frye, 
— Carlisle, Dean, Gardner, 
— Chalmers, Deering, Garth, 
Bla, kburn, Chittenden, Denison, Ganuse, 
Blank Clark, Alvah A. Dickey, Giddings, 
Ik al, Cole, Eden, Goode, 
I vone, Conger, Eickhoff, Gunter, 
Broek Coo . Elam, Hardenbergh, 
rentano, Cravens, Ellis, Harris, Henry R. 


Harrison, 

Hart, 
Hartridge, 
Hatcher, 
Hendee, 
Hewitt, Abram S. 
Hewitt, G. W. 
Jones, Frank 
Jones, James T. 
Keifer, 
Ketcham, 
Landers, 
Lathrop, 

Ligon, 

Lindsey, 
Lynde, 


Baker, John II. 
Banning, 

Beebe, 

Benedict, 

Bliss, 

Blount, 

Bundy, 

Butler, 

Camp, 

Clailin, 

Clark of Missonri, 
Clarke of Kentucky, 
Cobb, 
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Maish, 

Mayham, 
Metcalfe, 

Money, 

Morse, 

Muller, 

Norcross, 

Page, 

Phelps, 

Phillips, 

Pollard, 

Reed, 

Rice, Americus V. 
Rice, William W. 
Robertson, 
Robinson, G. D. 


Ross, 
Ryan, 


SP 
Sayler, 
Seales, 
Sinnickson, 


Smith, William E. 


Southard, 
Springer, 

Steele, 

Stewart, 

Strait, 

Swann, 
Thornbuargh, 
Townsend, Amos 


Tucker, 


NOT VOTING—465. 


Foster, 
I'reeman, 
Gibson, 
Glover, 
Ilale, 
Tlanna, 
Harris, Benj. W. 
Ilenkle, 
Ilerbert, 
Hiscock, 
Hunton, 
James, 
Jorgensen, 


Loring, 
Luttrell, 
Martin, 
McCook, 
Me Mahon, 
Morrison, 
Neal, 
Peddie, 
Potter, 
Powers, 
Pugh, 
Quinn, 
ltobbins, 


Turner, 

Vanee, 

Waddell, 

Warner, 
Wigginton, 
Williams, A. 5S. 
Williams, Andrew 
Williams, James 
Williams, Richard 
Willis, Albert 5S. 
Willis, Benj. A. 
Willits, 

Wood, 

Yeates, 


Slemons, 
Sparks, 

Starin, 

Stenger, 
Stephens, 
‘Thompson, 
Townsend, M. I. 
Van Vorhes, 
Vee r, 
Walker, 
Welch, 
Williams, Jere N. 
Wright, 
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Douglas, Killinger, Loberts, Young. 
Durham, Kimmel, Robinson, M. 8S. 

Dwight, Knapp, Shelley, 

Evans, James L. Knott, Singleton, 


So the House refused to consider the unfinished business. 

During the roll-call the following announcements were made: 

Mr. LIGON. My colleague from Alabama, Mr.WI1LLIAMS, is detained 
from the House by sickness. 

Mr. SHELLEY. I am paired with the gentleman from Indiana, 
Mr. Evans. If he were present, I should vote “ no.” 

Mr. CANDLER. My colleague, Mr. BLOUNT, is paired with the gen- 
tleman from Ohio, Mr. Foster. 

Mr. GUNTER. My colleague, Mr. SLEMoNS, is paired with the 
gentleman from Pennsylvania, Mr. FREEMAN. 

Mr. REA. My colleague, Mr. GLOVER, is paired with the gentleman 
from Virginia, Mr. JORGENSEN. 

Mr. BAKER, of Indiana. On this question I am paired with the 
gentleman from Kentucky, Mr. Dunnam. If he were present, I 
should vote “ay.” Ido not know how he would vote. 

The resnit of the vote was announced as above stated. 

Mr. BURCHARD. I call up the bill (fH. R. No. 4414) relating to 
the internal revenue, which is the unfinished business. 

Mr. COX, of New York. I call up the life-saving service bill. 

The SPEAKER. The Chair thinks the motion of the gentleman 
from North Carolina raising the question of consideration between 
the bill of the gentleman from Texas and the morning hour is enti- 
tled to be first recognized. 

Mr. WADDELL. I raise that express question of consideration for 
the purpose of securing the morning hour. 

Mr. WOOD. I shall not antagonize the morning hour. 

Mr. BURCHARD. Iam willing this bill shall be postponed tintil 
after the morning hour or until some fixed time. ; 

Mr. COX, of New York. My bill is after the reading of the Jour- 
nal, which is before the morning hour. 

Mr. WADDELL. The question of consideration was raised by me 
and it was done for the express purpose of making reports from my 
Committee on the Post-Office and Post-Roads, and the Chair said he 
would recognize me. 

Mr. BURCHARD. All the gentleman can do by raising the ques- 
tion of consideration is to bring on business in its regular ‘order. 
When the bill I call upis disposed of and that of the gentleman from 
New York then the morning hour would come in. But Ido not wish 
to antagonize the morning hourif I can have some time fixed for the 
consideration of the internal-revenue bill. 

The SPEAKER. Itis really the unfinished business after the read- 
ing of the Journal, but the Chair thinks all the equities are with the 
gentleman from North Carolina, as the House voted to have a morning 
hour on his motion. The Chair must at the same time consider prop- 
ositions of gentlemen as they are submitted in order, and the gentle- 
man from North Carolina must prevent any unfinished business coming 
up to cnt ont the morning bour. 

Mr. BURCHARD. My bill will retain its place. 

The SPEAKER. It will undoubtedly. 

Mr. COX, of New York. I wait to raise the question of considera- 
tion against the gentleman from Lllinois. 

Mr. BURCHARD. As the Chair thinks the gentleman from North 
Carolina has the equities on his side I will waive all objection. 

The SPEAKER. The gentleman from Illinois thinks so too, as his 
action proves it. 

Mr. COX, of New York. I reserve my motion to oppose the gentle- 
man from Illinois. 

Mr. ATKINS. Will the gentleman let me make a report from the 
Committee on Appropriations? 

Mr. WADDELL. I think I had better insist on the regular ordér. 


MORNING IIOUR. 
The SPEAKER. The morning hour begins at twenty-two minutes 
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past two o’clock, and the call rests with the Committee on the Post- 


Oflice and Post-Roads. 
LETTER CORRESPONDENCE. 


Mr. WADDELL, from the Committee on the Post-Office and Post- 
Roads, reported back adversely the bill (H. R. No. 4174) to facilitate 
letter correspondence ; which was laid on the table, and the report 


ordered to be printed. 


Mr. WADDELL moved to reconsider the vote just taken; and also 


moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


UNITED STATES AND LIBERIA EMIGRANT LINE. 


Mr. WADDELL also, from the same committee, reported back 
adversely the bill (H. R. No, 3108) to establish a line of mail and emi- 
yrant steam and sailing vessels between certain ports of the United 
States and Liberia, Africa; which was laid on the table, and the 


accompanying report ordered to be printed. 


Mr. WADDELL moved to reconsider the vote just taken; and also 


moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


POSTAL SAVINGS DEPOSITORY. 


Mr. WADDELL also, from the same committee, reported back favor- 
ably a bill (H. R. No. 3989) to establish a postal savings depository as 
a branch of the Post-Office Department and to aid in refunding the 
interest-bearing indebtedness of the United States; which was re- 
ferred to the Committee of the Whole on the state of the Union, and 


the accompanying report ordered to be printed. 
UNITED STATES AND BRAZIL STEAMSHIP MAIL, 

Mr. WADDELL also, from the same committee, reported back favor- 
ably a bill (H. R. No. 3580) to provide ocean mail steamship service 
between the United States and Brazil; which was referred to the 
Committee of the Whole on the state of the Union, and the accom- 
panying report ordered to be printed. 

GALVESTON AND VERA CRUZ STEAMSHIP MAIL. 


Mr. GIDDINGS, from the Committee on the Post-Office and Post- 
Roads, reported, as a substitute for House bill No. 2387, a bill (HL. R. 
No. 5051) to provide for transportation of United States mail between 
Galveston, Texas, and Vera Cruz, Mexico; which was read a first and 
second time. 

Mr. EDEN. This is a simple subsidy, but I think it had better go 
to the Committee of the Whole on the state of the Union, I mee 
the point of order against it. 

The SPEAKER. The point of order is well taken. 

Mr. CANNON, of Illinois. I desire to present a minority report to 
go with the bill. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and the majority and minority reports ordered to be 
printed, 

Mr. GIDDINGS. I am instructed, Mr. Speaker, by the Committee 


on the Post-Office and Post-Roads to report the following resolution 
and to ask for its adoption. 


The Clerk read as follows: 

Resolved, That House bill No. 5051, reported as a substitute for House bill No. 
2387, be taken up for consideration in the Committee of the Whole on the state 
of the Union on the 12th day of June and be considered from day to day until dis- 
posed of, not to interfere with special orders or appropriation bills. 

Mr. EDEN. Does that require unanimons consent ? 

Mr. RICE, of Ohio. That may be after the adjournment. 

The SPEAKER. The Chair recognizes the gentleman on the reso- 
lution as reported, and the Chair thinks it does require unanimous 
consent, as it is the report of a committee. 

The Honse divided; and there were—ayes 34, noes 50. 

Mr. GIDDINGS demanded tellers. 

Tellers were ordered; and Mr. GippINGs and Mr. EDEN were ap- 

vointed. 
' The House again divided; and the tellers reported—ayes 46, noes 84. 

Mr. GIDDINGS demanded the yeas and nays. 

The yeas and nays were not ordered. 


Mr. GIDDINGS. No quorum has voted, and, for the present, I will 
withdraw the resolution. 


NATIONAL ROAD IN MARYLAND. 


Mr. TOWNSEND, of Ohio, from the Committee on the Post-Office 
and Post-Roads, eepented back, with a favorable recommendation, the 
bill (H. R. No. 420( 

Maryland, and to give consent of the United States to a certain act 
of the General Assembly of Maryland in relatien to said road. 

The bill, which was read, gives the consent of the United States to 
an act of the General Assembly of the State of Maryland, passed at 
the January session, A. D. 1878, chapter 158, entitled “An act to 
transfer to the counties of Alleghany and Garrett the control of the 
national turnpike or United States road through said counties, and 
to provide for the maintenance thereof.” 

he second section provides that the act shall take effect from and 
after the date of its passage. 

Mr. TOWNSEND, of Ohio. I call for the reading of the report ac- 
companying the bill. 

The Clerk read as follows: 


Ly an act of Congress of June 24, 1834, and by a subsequent act thereof, passed 















) relating to the national road in the State of 
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March 3, 1835, the United States road, commencing at Cumberland and exten 
westwardly through the counties of Alleghany and Garrett, was surrendere: t, 
State of Maryland. It has been found that the tolls arising from said road are ix 
suflicient to keep it in proper condition, and the above-named counties aro w illine 
to assume the care of the road in order that it may be kept in better condition than 
ithas been heretofore under the custody of the State. Therefore, by an act of 
Assembly of 1878, in chapter 158, the State of Maryland ceded to the counties of 
Alleghany and Garrett that portion of the road which passes through they each 
county being required to keep the road passing through its respective territo,y in 
proper condition. The act also authorizes the appointment by the county cominis. 
sioners of a supervisor for each of the counties named; also, the erection of 80 
many toll-gates as may be deemed necessary and ——. and to charge such 
rates of toll for traveling over the road as are now allowed by law to be charged 
They are allowed also to appoint ene, and to fix the compensation of 
supervisors and toll-gatherers; and i commissioners may require from each 
otheer bonds for faithfal performance of duty, &c. 

Therefore, as no detriment to the United States can arise from such action on 
= part of the State of Maryland, we respectfully recommend the passage of the 


ling 


» the 


Mr. TOWNSEND, of Obio. This is a bill similar to what was passed 
by Congress in relation to a road in Ohio, and simply gives consent 
to the State of Maryland to cede to the counties named the contro] 
of the road. I move the previous question. 

Mr. CONGER. I desire to ask the gentleman from Ohio if tho 
right of the United States in regard to the carrying of the mails free 
of toll on that road is reserved. 


Mr. TOWNSEND, of Ohio. The bill does not disturb that right. 
All rights of the United States are reserved. ; 
The previous question was seconded and the main question ordered; 
and under the — thereof the bill was ordered to be engrossed 
t 


and read a thi ime; and it was accordingly read the third time, 
and passed. 


Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 


the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
DEFICIENCIES IN ACCOUNTS OF POSTMASTERS. 


Mr. CANNON, of Illinois, from the Committee on the Post-Office 
and Post-Roads, reported, as a substitute for House bill No. 4604, a 
bill (H. R. No. 5052) to amend section 3535 of the Revised Statutes of 
the United States; which was read a first and second time. 

The bill, which was read, amends section 3835 of the Revised Stat- 
utes by adding the following : 


Hereafter when a deficiency shall be discovered in the accounts of any post- 
master who, after the adjustment of his accounts, fails to make good such def. 
ciency it shall be the duty of the Sixth Auditorof the Treasury Department to 
notify the Postmaster-General of such failure ; and upon reeeiving such notice the 
Postmaster-General shall forthwith deposit a notice in the post-otlice at Washing. 
ton, District of Coluntbia, addressed to the sureties sequoeereny upon the bond of 
said postmaster at the office where he or they may reside, if known; but a failure 
to give or mail such notice shall not discharge such surety or sureties upon such 
bond. 


The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. CANNON, of Illinois, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
SETTLEMENTS OF POSTMASTERS. 


Mr. CALDWELL, of Tennessee, from the Committee on the Post- 
Office and Post-Roads, reported back, with a favorable recommenda- 
tion, the bill (H. R. No. 4824) to amend section 3843 of the Revised 
Statutes, in relation to settlements of postmasters. 


The question was on ordering the bill to be engrossed and read a 
third time. 


The bill was read. It amends section 3843 of the Revised Statutes 
of the United States, so as to read as follows: 


Every postmaster, except those a ted by the President, by and with the 
advice and consent of the Senate, 1 render to the Postmaster-General, under 
oath and in such form as the latter shall prescribe, a quarterly account of all 
moneys received or charged by him or at his oflice for postage, rent of boxes or 
other receptacles for mail matter, or by reason of keeping a branch oflice, or for the 
delivery of mail matter in any manner whatever ; and every postmaster appointed 
by the President, by and with the advice and consent of the Senate, shall render to 
the Postmaster-General, in the same manner, monthly account of all such moneys 
so received. 


Mr. CALDWELL, of Tennessee. I send to the Clerk’s desk to be 


read an extract from the report of the Postmaster-General, showing 
the reasons for the passage of this law. 
The Clerk read as follows: 


Section 3843 of the Revised Statutes of the United States requires postmasters 
to render quorterly reports of the moneys received by them on account of the 
revenues of their offices. The requirement of quarterly reports was originally 
made when post-oftices were more widely separated, when the means of intercourse 
and communication were slower than now, and when the business of the Depa 
ment was insignificant in comparison with its present proportions. It would be 
more in acco ce with the present method of transacting business, and would 
enable the Department to form a better judgment as to the solvency of postmas- 
ters and the accuracy of their accounts, if these reports were made monthly, at 
least from the principal offices. Defalcations, failures, and the insolvency of sare- 
ties would be more readily ascertained, the losses by reason thereof would be 

tly decreased, and promptness in collecting and disbursing the revennes of 

he Department would be correspondingly increased. The change would involve 
very little additional expense—none, in fact, except that attending a small addition 
to the clerical force in the Sixth Auditor's oflice—while the amount saved woul 
be considerable and collections would be attended with less embarrassment, dith- 
culty, and oxpense. I recommend, therefore, that section 3543 of the Revised 
Statutes be so amended as to require all postmasters who are appointed by the 
President to make their reports monthly instead of quarterly, leaving the smaller 
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ves to be reported from as under existing law. This would require monthly 
_— ts from but a small proportion of the offices, but would embrace all the great 
commer ial and business centers from which most of the postal revenues are 
derived. 

Mr. CALDWELL, of Tennessee. I move the previous question. 

Mr. CANNON, of Illinois. Before the gentleman calls the previous 
question I would be glad if he would allow the previous question 
to operate on an amendment restricting the operation of the bill to 
offices of the free-delivery class. ; 

Mr. CALDWELL, of Tennessee. I am not authorized and do not 
fee] at liberty to allow an amendment of that sort to be offered. 

Mr. CANNON, of llinois. 1 would suggest, if the gentleman from 
Tennessee will allow me a word, that the Postmaster-General, in rec- 
ommending this legislation, includes all offices that are presiden- 
tial. Now, I think the large offices ought to make monthly reports ; 
bat I doubt if it would be worth the trouble to require such reports 
from the great number of small offices where the salaries are not 
more than $2,000. I apprehend, also, that the Committee on Appro- 
priations, if this bill should become a law, would have to provide for 
a number of additional clerks in the Sixth Auditor’s Office. 1 think 
the bill is right as to the large offices, but as regards those from $1,000 
to $2,000 I do not think it is right. 

I propose, if the gentleman will allow me, to offer an amendment 
changing the bill so that it will apply only to the free-delivery offices, 
jeaving all others to make reports as they now do. 

Mr. CALDWELL, of Tennessee. I desire to state that the qnes- 
tion submitted by the gentleman from Illinois was very fully con- 
sidered by the Committee on the Post-Oftice and Post-Roads, and they 
considered the law ought to apply to all presidential offices, and not 
simply to the free-delivery offices, I do not feel at liberty to admit 
any amendment at all. I therefore insist on the demand for the 
previous question. 

Mr. CANNON, of Illinois. Then if the previons question is not 
sustained I will offer the amendment I have indicated. 

The SPEAKER. That will be the gentleman’s right. 

The question being taken on seconding the previous question, there 
were—ayes 43, noes 75. 

Mr. CALDWELL, of Tennessee. I ask for tellers. 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Minnesota, Mr. STEWART, 
and the gentleman from Tennessee, Mr. CALDWELL. 

The House again divided ; and the tellers reported—ayes 61, noes 
= 


in 

No further count being demanded, the previous question was not 
seconded. 

Mr. CANNON, of Tllinois. I move to amend the bill by striking out, 
in lines 12, 13, and 14, the words “and every postmaster appointed by 
the President, by and with the advice and consent of the Senate,” 
and inserting in lieu thereof “all postmasters at free-delivery offices ;” 
so that it will read : 

That section 3843 of the Revised Statutes of the United States be so amended 
as to read as follows : 


Every postmaster, except those appointed by the President, by and with the ad- 
vice and consent of the Senate, shall rencer to the Postmaster-General, under oath 
and in such form as the latter shall prescribe, a quarterly account of all moneys 
received, or charged by him, or at his oflice, for postage, rent of boxes, or other 
receptacles for wail matter, or by reason of keeping a branch oftice, or for the deliv- 
ery of mail matter in any manner whatever ; all postmastcrs at free-delivery offices 


shall render to the Postmaster-General, in the same manner, monthly account of all 
such moneys so received. 


The question was put; and upon a division there were—ayes 64, 
noes 67 ; no quorum voting. 


Tellers were ordered ; and Mr. CALDWELL, of Tennessee, and Mr. 
CANNON, of Illinois, were appointed. 

The House aguin divided; and the tellers reported—ayes 67, noes 89. 

So the amendment was not agreed to. 

Mr. CANNON, of Illinois. After the previous question was voted 
down the Chair recognized me and I desire to make a statement that 
will not take longer than three minutes if the House will give me its 
attention. I do not think that this bill onght to pass, although it was 
reported from my committee, and I call attention to it becanse I doubt 
if the House understands what its provisions are. Some thirty thou- 
sand or forty thousand postmasters now make quarterly reports and 
this bill requires that all presidential postmasters, from whom are 
derived the great bulk of the revenue of the Department and who 
forward the great bulk of accounts to the Department, shall make 
Teports every month, that is twelve reports a year instead of four. 

Now,I think that perhaps there is great propriety in requiring the 
postnasters at a few of the great city offices like New York and Chi- 
cago to make monthly reports, but when you come to the great mass 
of offices where the salaries range from $1,000 to $2,000 and where, 
under the law, the postmasters cannot have any clerks because the 
law prohibits their employment, and where the postmasters commence 
to work early in the morning and have to work until night, when 
you require them to make reports twelve times in the course of a 
ae instead of four, it isa very great additional burden thrown upon 

em. 

In addition to that all these accounts have to be andited, compared, 
and corrected in the Sixth Auditor's Office, and you who know some- 
thing about this business know that it takes almost from the close of 
one quarter to the middle of the next quarter for the accounts to be 
finally settled and adjusted, and all the little errors made upon the 
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one hand in the Auditor’s Office and made by the postmasters on the 
other hand to be corrected, and the accounts properly adjusted. 

Now, by this bill you multiply the work by three, and, as I said 
before, if the accounts are to be made monthly it will require an in- 
creased force of clerks in the Sixth Auditor’s Office, at least twenty- 
tive or thirty. 

Mr. KNOTT. Will the gentleman allow me to ask him a question ? 

Mr. CANNON, of Illinois. Certainly. 

Mr. KNOTT. Will these additional monthly reports cover any 
more ground than the quarterly reports cover now ? 

Mr. CANNON, of Illinois. They will cover no more ground than 
the quarterly reports cover, but it is as hard to make a monthly re- 
port as it is to make a quarterly report, and to write letters about it 
back and forth. You have to go over the same ground twelve times 
instead of four times. I believe that if the House had been in pos- 
session of the facts it would not have voted down my amendment. 

Mr. CALDWELL, of Tennessee. I have a word only to say in reply 
to what the gentleman from Illinois has just said. He will find by 
examining the report of the Postmaster-General that very large sums 
are lost annually by the failure and insolvency of postmasters and 
their sureties. ‘The Postmaster-General feels certain, as also did the 
Committee on the Post-Office and Post-Roads, that by providing that 
all the presidential postmasters shall be required to settle their ac- 
counts monthly instead of every three months a much larger sum 
will be saved to the Government than would have to be expended for 
the additional clerical force which may be needed. It is admitted 
by the Postmaster-General and by the committee that there would 
have to be an additional clerical force in the Sixth Auditor’s Office, 
and nowhere else, and that is a very slight addition, but we feel sure 
that thousands of dollars might be saved to the Government by this 
bill requiring that the presidential postmasters shall report promptly 
every month whatever amount of revenue they may have in their 
hands on account of the post-office service. 

Mr. CANNON, of Illinois. I rise to make a privileged motion. I 
move to reconsider the vote by which the amendment I offered was 
rejected. 

Mr. CALDWELL, of Tennessee. Did the gentleman vote in the 
majority? 

The SPEAKER. Norecord was made of that vote. 

Mr. CALDWELL, of Tennessee. I move to lay the motion to recon- 
sider on the table. 

The motion was agreed to ; upon a division—ayes 72, noes 68. 

The question recurred on seconding the previous question upon the 
engrossment and third reading of the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and it was accordingly read the third time, and 
passed. 

Mr. CALDWELL, of Tennessee, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found traly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 4713) supplementary to the act of March 3, 1873, 
entitled “An act supplemental to the act of February 9, 1821, incor- 
porating Columbian College, District of Columbia.” 


ORDER OF BUSINESS. 


Mr. COX, of New York. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. COX, of New York. I call for the regular order. 

Mr. HENDEE. I rise to a privileged motion. - 

Mr. ATKINS. I rise to make a privileged report. 

Mr. CHALMERS. I move to proceed to business on the Speaker's 
table. 

Mr. HENDEE. That isthe motion I desired to make. 

Mr. CHALMERS. I make the motion for the purpose of reaching 
Senate bill No. 490, in relation to Hot Springs reservation of Arkansas. 

Mr. ATKINS. I rise to make a report from the Committee on Ap- 
propriations. 

Mr. CHALMERS. I do not think the gentleman can take me off 
the floor to make that motion. 

Mr. ATKINS. I want to know if I can do it. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] has 
the right to report from the Committee on Appropriations at any time 
for commitment. 

Mr. COX, of New York. I give notice that if the motion of the 
gentleman from Mississippi [Mr. CHALMERS] is voted down, I will 
then call for the special order. 

Mr. BURCHARD. And I desire also to give notice, in order to 
reserve all my rights, that in case the House refuses to proceed to 
business on the Speaker’s table I shall call up the pending unfinished 
business. 

Mr. REAGAN. I hope we will proceed with the regular order. 

The SPEAKER. The motion of the gentleman from Mississippi 
[Mr. CHALMERS] is privileged under the rules. If the House does 
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not wish to proceed to the consideration of business upon the Speaker's 
table, it can vote down the motion. 

The motion of Mr, CHALMERS was then agreed to; upon a division— 
ayes 04, noes 60. 

Mr. HENDEE. I desire now to move, in regard to the bill pro- 
viding a permanent form of government for the District of Colum- 
bia, which I understand is the first business in order on the Speak- 
er’s table—— 

The SPEAKER. It does not come up ahead of executive commu- 
nications. Jt will be in order when bills are reached. 

Mr. HOOKER. Before the House proceeds under the order just 
made, I ask consent to submit a report from the Committee on Indian 
Atfairs for printing and referenee to the Committee of the Whole. 

Several Members. Regular order! 

The SPEAKER. The regular order being called for, the business 
now in order is that upon the Speaker's table. 

SOLDIERS, ETC., EMPLOYED IN THE INTERIOR DEPARTMENT. 

The first business on the Speaker’s table was a letter from the 
Secretary of the Interior, transmitting lists showing the names of all 
employés of that Department who were honorably discharged from 
the military or naval service for disability arising from sickness or 
wounds incurred in the line of duty; and also the names of all em- 
ployés who have at any time served in either the Army or Navy, or 
are widows ororphans of persons who so served; which was referred 
to the Committee on Reform in the Civil Service, and ordered to be 
printed. 

SIGNAL SERVICE. 


The next business on the Speaker’s table was a letter from the 
Secretary of War, transmitting the petition of merchants and citi- 
zens of New Orleans, Louisiana, praying for a liberal appropriation 
for the Signal Service ; which was referred to the Committee on Ap- 
propriations, 

MISCELLANEOUS RECEIPTS OF INDIAN SERVICE. 


The next business on the Speaker's table was a letter from the 
Secretary of the Interior, concerning a fund arising in the Indian 
service known as “ miscellaneous receipts ;” which was referred to 
the Committee on Indian Affairs. 


RECEIPTS AND EXPENDITURES OF THE GOVERNMENT. 


The next business on the Speaker’s table was a letter from the 
Secretary of the Treasury, transmitting an account of the receipts 
and expenditures of the United States for the fiscal year ending June 
30, 1875; which was referred to the Committee of Ways and Means. 


SUSPENDED LAND ENTRIES CONFIRMED, 


The next business on the Speaker’s table was a letter from the 
Secretary of the Interior, transmitting a report of the Commissioner 
of the General Land Office of suspended entries contirmed by board 
of adjudication; which was referred to the Committee on Public 
Lands. 

COMPANY E, FIRST ILLINOIS CAVALRY. 


The next business on the Speaker’s table was a letter from the 
Secretary of War, transmitting a report on the bill (1. R. No. 3540) 
for the relief of the soldiers of Company E, First Illinois Cavalry ; 
which was referred to the Committee on Military Affairs. 

UTE MISSION, 


The next business on the Speaker's table was a letter from the 
Secretary of the Interior, transmitting estimate of appropriation to 
defray expenses of the Ute mission; which was referred to the Com- 
mittee on Appropriations, 

MARSHALL 0, ROBERTS. 


The next business on the Speaker's table was a letter from the Sec- 
retary of War, transmitting report of the Quartermaster-General rel- 
ative to tha names, ages, &c., of the steamships purchased of and 
owned in part or in whole by Marshall O. Roberts, of New York; which 
was referred to the Committee on Expenditures in the Navy Depart- 
ment, and ordered to be printed. 


REPEAL OF BANKRUPT LAW. 


The next business on the Speaker's table was the bill (S. No. 35) to 
repeal the bankrupt law, which had been amended by the House and 


had been returned by the Senate with an amendment to the second 
Honse amendment. 


The amendment of the Senate to the House amendment was to strike 
out the words “all penal actions or criminal proceedings arising there- 
under,” and to insert in lieu thereof the following: 


And in respect of all pains, penalties, and forfeitures which shall have been in- 
enrred under any of said acts prior to the day when this act takes effect, or which 
may be thereafter incurred, under any of those provisions of any of said acts 
which, for the purposes named in this act, are kept in force, and all penal actions 
and crimival proceedings for a violation of any of said acts, whether then pending 
orthoreafter instituted, and in on of all rights of debtors and creditors, (except 
the right of commencing original proceedings in bankruptcy,) and all rights of, 
and suits by, or against assignees, under any or all of said acts, in any matter or 
caso which shall have arisen prior to the day when this act takes effect (which shall 
be on the Ist day of ee A. D. Iss) or in any matter or case which shall arise 
after this act takes effect, in respect of any matter of bankruptcy authorized by 
this act to be proceeded with after said last-named day. 


Mr. KNOTT. I move to concur in the amendment of the Senate, 
and on that motion I call the previous question. 
Mr. O'NEILL. I hope we shall have a vote upon agreeing to the 
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day now fixed in the bill, so that those who think this act s} 


effect immediately may have a chance to go on record. [Cr 
no!”} 


that the motion to reconsider be laid on the table. 
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The previous question was seconded and the main question ordered: 


and under the operation thereof the amendment of the Senate was con- 
curred in. 


Mr. KNOTT moved to reconsider the vote just taken; and also moved 


The latter motion was agreed to. 


PAWNEE LAND DISTRICT, KANSAS, 


The next business on the Speaker's table was the amendment of the 
Senate to the bill (H. R. No. 2132) to pay for clerical services and ex. 
traordinary expenses under the seventh section of the act of 
1s, 1256, in the Pawnee land district, Kansas. 

The amendment was read, as follows: 

Add tothe bill the following: 

eserving nevertheless the right of appeal to either party from the judgment of 
the said court. 

Mr. RYAN and Mr. BRIGHT moved to concur in the amendment of 
the Senate. 

The motion was agreed to. 

Mr. RYAN moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INSPECTION OF FLOUR IN THE DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the amendment of 
the Senate to the bill (IH. R. No. 4425) to alter and amend a law of the 
District of Columbia relative to the inspection of flour. 

The amendment was read, as follows: 

In line 22, on page 1, strike out ‘inspection " and insert “inspector.” 


Mr. WILLIAMS, of Michigan. I move that the House concur. 

The amendment was concurred in. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MATTIE M’TAGGART. 


The next business on the Speaker’s table was the amendment of 
the Senate to the bill (H. R. No. 2176) granting an increase of pen- 
sion to Mattie McTaggart, widow of the late First Lieutenant Me- 
Taggart, Seventeenth United States Infantry. 

The amendment of the Senate was read, as follows: 

Strike out all after “commence,” in line 5, to the end of the bill and insert “ from 
and after the passage of this act.” 

Mr. RICE, of Ohio. I move that the House concur in the amend- 
ment. 

The amendment was concurred in. 

Mr. RICE, of Ohio, moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was an amendment of the 
Senate to the bill (H. R. No. 3259) providing a permanent form of gov- 
ernment for the District of Columbia. 

Mr. BLACKBURN and Mr. HENDEE addressed the Chair. 

Mr. BLACKBURN. I move that the House non-concur in the 
amendment. 

Mr. HENDEE. Thatis the motion I designed to make. The amend- 
ment is quite lengthy. 

Mr. BLACKBURN. I call the previous question on my motion to 
non-concur. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendment of the Senate was 
non-concurred in. 

Mr. BLACKBURN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


THOMAS A. WESTON. 


The next business on the Speaker’s table was the bill (8. No. 14%) 
to confirm the term, for the period of seventeen years from the date 
of its original grant, of the patent of Thomas A. Weston. 
Mr. VANCE. A House bill similar to this has already become 4 
law; and it is unnecessary to take farther action on this bill. I 
move that the bill be laid on the table. 

The motion was agreed to. 

Mr. VANCE moved to reconsider the vote jast taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


HOT SPRINGS, ARKANSAS. 


The next business on the Speaker’s table was the bill (S. No. 490) 
to authorize the appointment of commissioners to determine claims, 
and for other purposes, at Hot Springs, in the State of Arkansas. 

The bill was read, as follows: 

Bre it enacted, &e., That the President of the United States be, and he is hereby, 
anthorized to appoint three discreet, competent, and disinterested persons, who 
shall constitute a beard of commissioners, any two of whom shail constitute 4 

norum, who shall hold their offices for tho period of one year from the date of 
their appointment, and shall have the same powers and authority in all respects 
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as was provided for the commissioners appointed under the act of Congress ap- 


vel March 3, 1877, entitled “An act in relation to the Lot Springs reservation, 
wb State of Arkansas," which act is hereby continued in full force for the pur- 
a oof enabling said board of commissioners to determine the claims presented to 
ne Lof commissioners appointed under said act, whose term of oflice has ex- 
i todo and perform all other acts and duties authorized and directed by 
sid we And said commissioners shall bavo power to employ assistant stenog- 
aie ~~ pot exceeding three in number, at such times as their services may be 
ears to aid said commissioners. And the unexpended portion of the appro- 
a ation made for continning the work of the commissioners appointed under the 
y t aforesaid shall be available for the continuance of the work by the commission- 
aes to be appointed under this act. 

Mr. BUTLER. I desire to suggest that this bill—— 

Mr. EDEN. I reserve a point of order on the bill. 

Mr. FULLER. What does the gentleman from Massachusetts [ Mr. 
BUTLER | propose ? F i , 

Mr. BUTLER. I desire that the bill shall go to some committee. 

Mr. FULLER. There has been a distinct understanding on the 


the boare 
pired, a 


ibject. ‘ : 
’ sir. EDEN. If the bill is to be referred to acommittee I waive the 


point of order. : 

Mr. FINLEY. I understand that the gentleman in charge of the 
bill has agreed to admit an amendment. 

The SPEAKER. This is a Senate bill, and so far as the record goes 
nobody has charge of it, But the gentleman from Arkansas, [ Mr. 
Gavuse,] who is interested in the matter, will be recognized. The 
Chair, however, understood that the gentlemen from Illinois [Mr. 
Epen] wished to make a point of order. 

Mr. GAUSE. I will state that this bill has been thoroughly dis- 
cussed in the Committee on Public Lands, and meets their approval 
with certain amendments, which are to be offered by the gentleman 
from Indiana, [Mr. FULLER. ] 

Mr. EDEN. If the bill has been examined and approved by the 
Committee on Public Lands, I waive the point of order. 

Mr. ATKINS. I observe that this bill provides for an additional 
number of stenographers. 

Mr. GAUSE. That is necessary. 

Mr. ATKINS. Why? 

Mr.GAUSE. Testimony has been taken in nine hundred and fifty 
cases, and additional clerical force is necessary in order that this tes- 
timony may be written out. 

Mr. ATKINS. Did these commissioners enter upon their duties 
within the time preseribed by law, which was thirty days after their 
appointment ? 

Mr.GAUSE. They did. 

Mr. ATKINS. I understood that they did not. 

Mr. GUNTER. They entered upon their duties at the time fixed 
by the law, and worked faithfully, as has been reported by the peo- 
ple at Hot Springs. 

Mr. BUCKNER. The whole difficulty as to delay grew out of the 
fact that until all the claims had been filed the commissioners could 
not act atall. That period was fixed at six months. Since that time 
they have been constantly engaged, and there are some nine hundred 
claims to be settled. That is the only reason why relief is asked. 

Mr. GUNTER. I wish to say in addition that these parjies have 
worked industriously and have taken testimony as to the rights of 
parties to over nine hundred claims. They are ready, if the time be 
extended, to go on and settle the equities of those parties, and I trust 
gentlemen on the floor will let the bill pass. 

Mr. EDEN. 1 understood the Committee on Public Lands of the 
House had unanimously agreed to a substitute for this bill, and upon 
that view I withdrew my point of order. 

Mr. HANNA. You will recollect some time ago the Senate passed 
a bill which had a certain section in it which was obnoxious to all of 
us, but before that bill was reached on the Speaker’s table the Senate 
sent for it, and the obnoxious section was stricken out. It does not 
appear in the bill which has been read. 

There is pressing public necessity for the immediate passage of this, 
for the reason that unless it is passed all the work which has been 
done, which employed these three commissioners for one year, may be 
lost to the Government and may be lost to the parties in interest. The 
main point of this is to revive the old act, to the end these three com- 
missioners or three others to be appointed by the President may pro- 
ceed to complete the work, so all parties in interest in that locality 
may have their rights saved and preserved. For one it does seem to 
- _ public interest would be subserved by the immediate passage 
of this act. 

Mr. FINLEY. The substitute which the gentleman from Indiana 
has saves all those rights, and I ask that it may be read. 

Mr. HANNA. My purpose is to have some act passed, whether in 
strict conformity to this act from the Senate or not, I do not care. 

Mr. FULLER. I wish to state to the members of the House that 
the bill the gentleman from Arkansas yielded to me to offer as a sub- 
stitute, I am satisfied, will meet with the approbation of every mem- 
ber on the floor. I ask that the substitute be read. 

The Clerk read as follows: 





Strike out all after the enac*ing clanse and insert: 


act is hereby continued in full force for the purpose of enabling said board of com- 
missioners to determine the claims presented to the board of commissioners, ap 
pointed under said act, whose term of office has expired, and to do and perform all 
other acts and duties authorized and directed by said act. And said commissioners 
shall have power to cmpley assistant stenographers, not exceeding three in num 
ber, at such time as their services may be necessary to aid said commissioners. 


to the hij 
and have ordered or may order to be removed from the mountain reservation, the 
streets and alleys, first giving three weeks’ notice in two daily newspapers, if such 
there be printed, in the town of Hot Springs, that such sale of any or all of such 
buildings not previously removed by the owners will take place on a certain day. 
The money arising therefrom shall be paid forthwith into the Treasury of tho 
United States: Provided, The owner of any building shall have the option to take 
the certificate of its value or to remove the same at his own expense 


That the President of the United States be, and he is hereby, authorized to ap- 
— three discreet, competent, und disinterested persons, who shall constitute a 
oard of commissioners. any two of whom shall constitute a quorum, and sball hold 
their oflices for the period of one year from the date of their appointment, and shall 
have the same powers and authorities in all respects as was provided for the com- 
hussioners appointed under the act of Congress approved March 3, 1#77, entitled 





And in the event said commissioners decline to serve further, or in case of a 


vacancy from death or resignation, the President of the United States is author 

ized to fill the vacancies thus made by appointment; and said commissioners, or 
their successors in office, shall have power to authorize the taking of depositions 
under such rules as they may prescribe in cases where the witnesses, by reason of 
physical disability, cannot attend the sessions of the commissioners, or when the 
witness or witnesses may reside more than one hundred miles from the town of 
Hot Springs, Arkansas. And all books, papers, maps, surveys, testimony, and 
records of every character heretofore in possession of the late commissioners 
provided for in said act, shall be taken by them and used for the completion of the 
work assigned to said commissioners. 


Sec. 2. Said commissioners shall have power to sell for cash at public auction, 
vest bidder, all buildings which they have condemned, or may condemn, 





Sec. 3. The certificates for the value of condemned property shall be assignable 


in writing by indersement, and shall be receivable at the Litthe Rock land office m 


payment for lots te be sold out of the reservation, 

Sec, 4. All patonts issued by the United States for lots sold in the town of Hot 
Springs shall contain the express condition that the title of the owner shall be for 
feited to the United States whenever by bering or digging, or from any other cause, 
hot water shall be obtained therefrom, and that the United States reserve free for 
ever the nse and profit of all hot water obtained from the soil of such lots. And 
said commissioners shall have power in making adjudications provided for in this 
act in any case where a lot may be composed in part of a former street or alley to 
aijudgo the right to purchase and to issue the certificate therefor to such person 
or persons as may have a valid claim to such lot. 

Sec. 5. That the waters of the Hot Springs, situated on the Hot Springs Mount 
ain reservation, in Arkansas, aro hereby declared forever free, and that all persons 
shall have the right to lay pipes through the said reservation aad along and across 
the streets and alleys of sai:t town of Hot Springs, for the purpose of conveying 
the waters of said springs to bath-houses, hotels, and other buildings, subject to 
such rules and regulations as may be prescribed by the Secretary of the Laterior : 
Provided, That the Secretary of the Interior shall have power to charge a royalty 
upon all water discharged through pipes or otherwise consumed sufficient to pay 
the expense of maintaining the reservation: Provided further, That nothing in 
this act shall be construed so as to allow any person, firm, company, or corporation 
to-use ur coutrel more of the water of said Hot Springs than shall be absolutely 
necessary to supply bath-houses and hotels kept by them for the use and accom 
modation of invalids; and it shall be the duty of the superintendent to —— 
and equitably distribute the waters of the said Hot Springs to all who desire in 
such manner as shall prevent a monopoly of the hot water, under such rales and 
regulations as may be prescribed by the Secretary of the Interior: And provided 
JSurther, That to prevent a monopoly, no bath-house or hotel shall be sup shied with 
more than enough water for forty bath-tubs of the usual size, unless there shall 
be more than enough hot water to supply all other demands for the same. 


Mr. CRAVENS rose, 

Mr. BUTLER. I desire to reserve points of order on the bill. 

The SPEAKER. What points of order? 

Mr. BUTLER. The point of order that the substitute requires the 
expenditure of money. 

The SPEAKER. So does the original bill. 

Mr. BUTLER. That does not make it any better, I suppose. 

The SPEAKER. The point of order as against the bill should have 
been made before it came up for consideration. The gentleman from 
Illinois [Mr. EDEN] made the point of order and withdrew it. No 
doubt the bill would have been subject to the point of order if it had 
been made at the proper time. 

Mr. BUTLER. Pardon me. The substitute is not in order. This 
is the first time the substitute has been before the Honse. 

Mr. CRAVENS. As the immediate representative of the people of 
Hot Springs I desire to say that I vastly prefer the Senate bill to the 
substitute. It is a necessity for these people that this board shall be 
continued so that they shall have their titles adjudicated and so that 
some sort of accommodations may be furnished to the people of this 
country who may visit the springs. None can be had; no permanent 
buildings, no buildings of any sort of value can be had there until 
this adjudication is made. 

A short time ago there was a large fire in the town of Hot Springs, 
and many of the citizens have not a clapboard between them and 
heaven, and have not the ownership of a foot of land. 

I shall not antagonize the substitution of this bill; but I call upon 
the House, in the event of any difficulty in its passage in the Senate, 
of which I have great fear, to recede from such amendments as may 
be made, pass the Senate bill, and allow these people to have their 
title adjudicated. That is their right, and it would be an act of eru- 
elty not to pass a bill by which that adjudication can be made. The 
newspapers in Arkansas, each and every one of them that I have re- 
ceived, insist on the passage of the Senate bill providing for the ex- 
tension of this commission, so that the rights of these parties may be 
ascertained at some time in the near future. 

lor this Congress to adjourn without the passage of a bill embody- 
ing that provision I say would be the greatest wrong that could be 
inflicted on any people anywhere; and there has been already wrong 
inflicted on the people of Hot Springs which has no parallel in the 
history of the legislation of this country. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpsoN, one of its clerks, in- 
formed the House that the Senate had adopted a resolution, in which 
the concurrence of the House was requested, for the printing of 


“Au act in relation to the Hot Springs reservation in tho State of Arkansas,” which | 2,000 oxtra copies of the message of the President transmitting a 
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communication from the Secretary of State in reference to the delib- | 
erations of the fishery commission, with accompanying documents. —_ | 
‘The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was | 
requested : 
A bill (S. No, 109) defining the manner in which certain land scrip 
may be assigned, and located or applied by actual settlers, and pro- | 
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any gentleman upon this floor is interested in it; I do not believe that 
any one here is, but Ido believe that here is a property of the United 
States more valuable than its intrinsic value because it is more Valua- 
ble than any property which you can buy upon God’s footstool, It 
is pees that you shall give it away to somebody. 

{fforts have been made to induce you to give it away for years 
and years, and now it is proposed, without consideration by a com. 


viding for the issue of patents in the name of the locator or his legal | mittee or a report from a committee, to give it away. I have said 


representatives ; and 
A bill (S. No. 1277) toextend the jurisdiction of the district and cir- 
cuit courts of the United States for the southern district of Florida. 


HOT SPRINGS, ARKANSAS. 


The House resumed the consideration of the bill to authorize the 
appointment of commissioners to determine claims, and for other pur- 
poses, at Hot Springs in the State of Arkansas. 

Mr. BUTLER. 1 ask the gentleman in charge of the bill to let me | 
state my views for a moment. | 

Mr. FULLER. Certainly. 

Mr. BUTLER. I do not see how anybody is to be harmed except 
the United States. After years and years of litigation at last the 
Supreme Court declared the title of the United States in this reserva- 
tion tobe absolute. That may have been a wrong to the settlers or 
not; I donot know; but the property is now—or was till this com- 
mission was started; I do not know whose it is now—the property 
of the United States. If any portion of the improvements have been 
burned off, why they are not there to be paid for by the United States 
The commission was to find out who had claims, and as soon as you 
established a commission to find out who had claims you found one 
thousand, two thousand, five thousand, everybody having claims. 

Now, then, this bill proposes to take that water and distribute it 
just as far as pipes can carry it for the use of hotel-keepers and who- 
ever chooses to use it. My view of it is that it should be kept within 
the power-of the United States and not allowed to be distributed to 
anybody; that it should be kept for the purposes of the health of the 
whole people of the United States. 

Mr. GAUSE. Will the gentleman allow me to ask him a question ? 

Mr. BUTLER. Certainly. 

Mr. GAUSE. I would like to know what he would do with the 
water that flows out of those fifty-seven springs into a large creek 
unless it is distributed to the inhabitants on the reservation ? 

Mr. BUTLER. I will tell you what I would do with the water. I 
would have it so that there should be some control over it, and not 
pass a bill which allows everybody to put a pipe into the springs and 
carry it where he pleases ; because the moment you do that you make 
au monopoly of it as against the people of the United States. 

Mr. GAUSE. If the gentleman will allow me, I desire to say that 
I think he has misunderstood the meaning of the bill. It provides 
that anybody shall have the water under such conditions as the Sec- 
retary of the Interior shall see proper to impose and no more than he 
actually needs. 

Mr. BUTLER. Ido not know that anybody there got any more 
than that. If anybody has got more than he actually needs he his 
kept out of my sight. Nothing more than he actually needs! How 
much is that? Just exactly as much as may be needed for as large 
a hotel as he can build. 

Mr. GAUSE. No ; it is limited to forty tubs a day. 

Mr. BUTLER. They are allowed to take forty tubs a day from 
this health-giving spring. Now, my belief is that it should be sacredly 
held by the Government and not given away to anybody. There was 
a company originally organized under this very bill who were to buy 
the whole of it, but that provision has been stricken out. But these 
springs belong to you, 

Mr. GUNTER. 1 will state that the company to which the gentle- 
man has referred did not propose either directly or indirectly to con- 
trol the hot waters. The company was organized for the exclusive 
purpose of having the privilege of establishing cold-water conven- 
iences, but they claimed no control over the hot water at the springs 
whatever, 

Mr. BUTLER. Excuse me, Mr. Chairman, I am not mistaken as to 
that. I do not mean to antagonize my friend from Arkansas. They 
were to take control of all the cold water, which is more equable to 
the system than the hot water. I do not believe that there is so much 
cold water drank at a hot-water spring that it requires a corporation 
with a capital of $150,000 to peddle it out. There is a cat in this meal 
somewhere. I do not know where it is for I have seen nothing but 
the tip of its tail. But I hold that we should not deprive the thou- 
sands of men whoserved in the Army and who are now broken down 
by rheumatism—I never had the rheumatism myself and do not care 
about it—of the right to visit this place and derive the benefits of its 
waters. I trust that we shall keep it for them forever. 

Mr. CRAVENS. There is no cat in the Senate bill. 

Mr. BUTLER. I do not say a word about anybody’s bill or any 

articular bill. My proposition is that we should not take up this bill 
in this way, dealing, as it does, with two orthree million dollars’ worth 
of public property without consideration by a committee and pass it 
in the House. I protest against this legislation from the Speaker’s 
table. Lhave been here ten years and every job that has gone through 
during that time has gone through in this way. This bill bears a 
strong family resemblance to such bills. I do not mean to say that 


| as it was read. 


my say, and I have nothing further to say. 

The SPEAKER. The Chair desires to say that the bill is subject 
to the point of order that was made by the gentleman from I)linojs 
(Mr. Epen] in the first instance. 

Mr. BUTLER. I move to refer it, I do not care to what commit. 
tee; whichever is most appropriate. 

Mr. GAUSE. What is the point of order? 

The SPEAKER. The point of order was a good one, and was mado 
in time by the gentleman from Illinois, [Mr. EDEN,] but he with. 
drew it. 

Mr. GUNTER. 


The question of order was not made in time. 
Mr. BUTLER, 


I made the point of order on the substitate as soon 


The SPEAKER. The point of ordershould be made upon the orig. 
inal bill. The moment the bill is taken up it is before the House for 
consideration. The gentleman understands that well enough. 

Mr. SPRINGER. I move that the House do now adjourn. 

Mr. STEPHENS, of Georgia. I wish to inquire of the Chair what 
will be the condition of this bill if the House now adjourns? 

The SPEAKER. It will remain upon the Speaker’s table. 

The question was taken on Mr. SPRINGER’s motion ; and on a divis- 
ion there were ayes 144, noes not counted. 

So the motion was agreed to. 


LEAVE OF ABSENCE. 


Pending the announcement of the result of the vote upon the mo- 
tion to adjourn, by unanimous consent leave of absence was granted 
to the following: 

To Mr. Benepict, for ten days, on accoant of important business; 

To Mr. Evans, of Indiana, for ten days, on account of important 
business ; 

To Mr. HAMILTON, for one day; and 

To Mr. THompson, fer one week, on account of important business, 

The result of the vote was then announced; and accordingly (at 
four o’clock and twelve minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petitions of John G. Scherzer, of Philadel- 
phia, Pennsylvania, and of Mrs. Anna H. Nones, of the same city, for 
pensions—to the Committee on Invalid Pensions. 

By Mr. CUTLER: The petition of P. Lorillard & Co., against re- 
ducing the tax on tobac-o—to the Committee of Ways and Means. 

By Mr. FOSTER: The petition of J. B. Witter and others, that a 
pension be granted Joseph Johnson—to the Committee on Invalid 
Pensions. 

Also, the petition of citizens of Ohio, against the passage of the 
bill establishing a board of fish commissioners—to the Committee on 
Commerce. 

Also, a communication from J. C. Lee, United States attorney for 
the northern district of Ohio, relative to the compensation of United 
States district attorneys and their assistants—to the Committee on 
Expenditures in the Department of Justice. 

By Mr. KIDDER: A paper relating to the establishment of a post- 
route from Medary, Dakota Territory, to Canby, Minnesota—to the 
Committee on the Post-Oflice and Post-Roads. 

By Mr. RAINEY: The petition of Martha Riordan, for compensa- 
tion for damages to lot 12, square 222, in Washington, District of 
Columbia—to the Committee for the District of Columbia. 

By Mr. RICE, of Ohio: The petition of Charles Camper, for arrears 
of pension—to the Committee on Invalid Pensions. ; 

By Mr. STEVENS, of Arizona: The petition of citizens of Arizona 
Territory, for an appropriation for the improvement of the naviga- 
tion of the Colorado River—to the Committee on Commerce. 


IN SENATE. 


WEDNESDAY, May 29, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s proceed- 
ings; when, on motion of Mr. MircHEeLtL, and by unapimous consent, 
the further reading was dispensed with. 


DECORATION DAY. 


Mr. ANTHONY. To-morrow is set apart for the pious duty of dee- 
orating the graves of the brave men who have fallen in the defense 
of the Republic. In order that Senators may take part in this inter- 








1878. 


nl 


— 
esting ceremony, I move that when the Senate adjourns to-day it be 
- cal = 2% * 
to meet on Friday next. 
The motion was agreed to. 
DISTRICT GOVERNMENT. 


The PRESIDENT protempore appointed Mr. Dorsey, Mr. INGALLS, 
and Mr. BARNUM conferees on the part of the Senate upon the dis- 
au cing votes of the two Houses on the bill (H. R. No. 3259) pro- 
viding a permanent form of government for the District of Columbia. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in compliance with a 
resolution of the Senate of the 15th instant, a report on the subject of 
the appraisal of oe pearey of Michael Fentenheime, at Pelican 
Point, Morris Island, South Carolina ; which, on motion of Mr. Hoar, 
was referred to the Committee on Claims, and ordered to be printed. 

MEMORIAL. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation for the improve- 
ment of the navigation of the Chippewa River; which was referred 
to the Committee on Commerce. 

REPORTS OF COMMITTEES. 


Mr. TELLER, from the Committee on Claims, to whom was referred 
the petition of James Vance and William Vance, of San Antonio, 
Texas, praying compensation for the use and occupancy of their prop- 
erty by United States military forces during the late war, submitted 
a report thereon, accompanied by a bill (S. No. 1335) for the relief of 
James Vance and William Vance. 

The bill was read twice by its title, and the report was ordered to 

© printed. 

blr. COCKRELL, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 4556) for the relief of F. W. Golladay, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. MORGAN, from the Committee on Claims, to whom was referred 
the bill (S. No. 984) for the relief of William H. Merritt, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 774) authorizing the Solicitor of the Treasury, by and with 
the consent of the Secretary of War, to cancel certain contracts for 
the sale of lots of land made at Harper’s Ferry in the year 1869 by 
the United States, to resell the same, and sell or lease all other real 
estate and riparian rights now owned by the United States at Harper’s 
Ferry, West Virginia, reported it with amendments, and submitted a 
report thereon; which was ordered to be printed. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (S. No. 786) for the relief of the Jeffersonville and 
Louisville Ferry Company, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indeti- 
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BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1336) to authorize the National Academy of 
Sciences to receive and hold trust funds for the promotion of sciences, 
and for other purposes; which was read twice by its title, and referred 
to the Committee on the Library. , 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1337) to establish a board to be known as 
the Pacific Railroad commissioners, and for other purposes; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a joint resolution (S. R. No. 32) authorizing the Secretary of 
War to turn over to Governor Hubbard, of Texas, such tents, poles, 
and pins as he may require for the use of the volunteers of the State 
at their summer encampment; which was read twice by its title, and 
referred to the Committee on Military Affairs. 


WILLIAM H. NESSLE, 


Mr. MATTHEWS. I desire to have the bill (S. No. 482) for the re- 
lief of William H. Nessle, which is on the Calendar, recommitted to 
the Committee on Claims. I will say to the chairman of the com- 
mittee that I do this after consultation with the member of the com- 
mittee who reported the bill and upon the production of some state- 
ments that will probably affect the opinion of the committee. There 
will be no objection I presume to having the bill referred back. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
it is so ordered. 


IMPROVEMENT OF COLUMBIA RIVER. 

Mr. MITCHELL. I gave notice on Friday last that I desired to 
submit some remarks to the Senate upon an amendment which I pro- 
pose to offer to the river and harbor bill. I now move that the Sen- 
ate proceed to the consideration of the amendment I submitted for 
that purpose. 

The PRESIDENT pro tempore. The Senator from Oregon according 
to notice asks the present consideration of the river and harbor bill 
for the purpose of submitting some remarks. Is there objection? The 
Chair hears none, 


MILTON B. CUSHING, 


Mr. HOAR. Will the Senator from Oregon yield to me to ask the 
consideration of the bill (11. R. No. 1918) for the relief of Milton B. 
Cushing, paymaster, United States Navy. 

Mr. MITCHELL. If it leads to no discussion I have no objection. 

Mr. HOAR. I think it will lead to no discussion with a brief ex- 
planation. I move that the Senate proceed to the consideration of 
the bill, and I call the attention of the Senator from California [ Mr. 
SARGENT] to it. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the accounting 
officers to cancel a charge of $10,000 now upon the books of the Treas- 





nitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 615) for the relief of the estate of Mrs. Elizabeth Patterson, 
submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (S. No. 1146) for the relief of Monroe Donoho, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. EATON, from the Committee on Foreign Relations, to whom 
was referred the bill (S. No. 566) in relation tothe Venezuelan mixed 
commission, reported it with amendments. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 210) for the relief of J. A. Stevenson, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 503) for the relief of F. G. Schwatka, sr., submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the memorial of David Hardie, passed assistant engineer, 
United States Navy, praying that the benefits of the acts of July 16, 
1962, and July 15, 1870, may inure to his benefit, so as to allow him 
the benefit of his sea service in the line of promotion and that he 
may be placed on the retired list, submitted an adverse report; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the memorial. 


ury Department against Milton B. Cushing, a paymaster in the Navy, 
which is based upon a certain requisition and receipt purporting to 
be made by him on and to Paymaster Henry H. Pangborn, and bearing 
date May, 2, 1466, the requisition being a fraud and forgery against 
him. 

The bill was reported t6 the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator 
from Massachusetts what is the particular cause of this measure? It 
is unusual relief, I notice. 

Mr. HOAR. The bill is accompanied by a very brief report, but 
perhaps I can make a statement even briefer than the report. 

This paymaster receipted a requisition made upon Paymaster Henry 
H. Pangborn. That requisition was receipted by Cushing, the pay- 
master for whose relief this bill is proposed, and transmitted to Pang- 
born. Cushing was informed that the form of his receipt was irreg- 
ular, and was directed by Pangborn, whom he treated as his superior 
officer—he was his senior oflicer—to send him a new one in a differ- 
ent form, the old one being still outstanding. He sent a new one in 
blank by an officer in the Navy with a view of having the form cor- 
rected and the old one taken up. The messenger by whom he sent 
this new one was taken sick. I am not sure that he did not die; at 
any rate he was taken sick. The paper was transmitted, and instead 
of being used simply as a duplicate of the other and the other can- 
celed, it was filled up fraudulently for $10,000 and that $10,000 was 
charged to Cushing, which ought to have been charged to the other 
paylaster,Pangborn. These facts have been found by three success- 
ive Auditors, and unanimously by the House Committee on Naval 


He also, from the same committee, to whom was referred the bill | Affairs twice, (the bill has passed the House,) and now by the Com- 
(8. No, 632) for the relief of William H. Cornell, submitted an adverse | miftee on Naval Affairs of the Senate. The chairman of the Com- 
report thereon; which was ordered to be printed, and the bill was | mittee on Naval Affairs can answer any specific question better than 


postponed indefinitely. 


Mr. SARGENT. In the matterof the dismissal of Alexander War- 


I can. 
Mr. DAVIS, of West Virginia. Is the bill reported from the Com- 


ner from the Brooklyn navy-yard, the Committee on Naval Affairs | mittee on Naval Affairs or the Committee on Claims? 


report back the testimony taken in the case with a report without 


recommendation, and ask to be discharged from its further consid- 


eration, 


ch 


arged trom the further consideration of the subject. 


Mr. HOAR. From the Committee on Naval Affairs. 
Mr. SARGENT. The Fourth Auditor gave his opinion that the evi- 
dence was sufficient. We had the report of the Comptrollers and this 


The report was ordered to be printed, and the committee were dis- | of the Fourth Auditor, in his letter on file stating that he has no doubt 


of the correctness of the statement and that this relief ought to be 
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given. Cushing himself seems to be a very straightforward, excellent | hundred and forty acres of land, situate in the Territory of New 


person. Advantage was taken of certain circumstances to compel him 
to give a duplicate receipt. I do not think there is any doubt of it. 
I do not believe there is any doubt in the mind of any man who has 
examined the case in either of the two committees of the fact that 
Cushing never received one cent of this money. He took some pains 
also to protect the Government by sending by the hands of Brown, 
another paymaster,the duplicate receipt to put into the hands of 
Pangborn and receive his original receipt in exchange. Brown was 
taken sick with small-pox at Pensacola and sent the papers to Pang- 
born, which gave him or his clerk McCoy an opportunity to practice 
the frand, which was subsequently done. There is no doubt of the 
fact that the Government ought to relieve Cushing. 

Mr. DAVIS, of West Virginia. I will ask one question. I do not 
know but that I agree to the bill upon the statement made; but as 
to the money, will the Government be a loser ? 

Mr. SARGENT. The recourse of the Government would be against 
the sureties of Pangborn. There were $10,000 missing; there is no 
doubt about that. The committee believe that this money was taken 
either by Pangborn or by McCoy, his clerk, after the death of Pang- 
born, who died a few months afterward. That is the recourse of the 
Government, but the Government certainly does not desire to hold an 
ollicer responsible who is innocent, who did what he could to dis- 
charge his duty and really in obedience to the order of Pangborn who 
was his superior in rank. 

Mr. DAVIS, of West Virginia. The motive of my question was to 
know if the committee traced the money to any party, whether now 
the Government has any relief whatever, and whether that question 
was considered by the committee and traced through ? 

Mr. SARGENT. Oh, yes, we traced the money so far as these cir- 
eumstances which substantiate our theory. They exclude any other 
conclusion of fact. They amount to demonstration that the money 
was lost in the office of Pangborn, taken there by him or by his clerk. 
Of course the Government, against which no statute of limitations 
runs, has its recourse against the sureties on his bond, and I have 
no doubt, under the circumstances, that it will be able to maintain 
itsease. But meanwhile this is simply for the relief of Cushing, who, 
on any theory of the case, ought to be relieved. I can say that I gave 
this case a great deal of examination, and I hesitated at first about 
it. Leconsidered it for two or three months; Uread the papers over 
and over again, and the evidence of any and all sorts calling for 
original evidence, and finally the opinion of the Fourth Auditor, to 
satisfy myself that Cushing had used due diligence, for that was the 
only point with me, I never did believe that he received any part 
of the money. The evidence on that was conclusive; but when he 
did send by another paymaster his receipt in blank as to the amount 
to be delivered and his own was to be taken up and that paymaster 
was taken sick with ‘small-pox and sent this paper to Pangborn, I 
thought Cushing had probably exercised all the care which a careful, 
prudent business man could be expected to give, and the last reason 
against the relief disappeared. ‘Thorvaghly believing in its justice, 
I have concurred with the House report and recommended the pas- 
sage of the bill. 

‘The PRESIDENT pro tempore. 
the bill. 

The bill was passed. 


The question is on the passage of 


JOUN CLINTON, 


Mr. BAILEY. I ask the Senator from Oregon to allow me to ask 
the present consideration by the Senate of House bill No, 430, 

Mr. MITCHELL. Very well. 

Mr. BAILEY. I move that the Senate proceed to the consideration 
of the bill (H. R. No, 430) for the relief of John Clinton, postmaster 
at Brownsville, Tennessee, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Treasury to place to the credit of the Post-Office fund, on money- 
order account, $265.37 ; and the Auditor of the Treasury for the Post- 
Ottice Department to credit John Clinton, of Brownsville, Tennessee, 
in his account as postmaster, with this sum for money-order funds 
stolen from the post-office at Brownsville, Tennessee, while he was 
postmaster, but without fault or negligence on his part. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 


BENJAMIN E, EDWARDS, 


Mr. THURMAN. The Committee on Private Land Claims has been’ 


pray well crowded ont this session, and I rise now, in the morning 
our, to ask that two or three little bills, to which I think there will 
be no objection at all, reported by that committee, may be taken up. 
The first one is House bill No. 1119. If it gives rise to any discus- 
sion, I will give way to the Senator from Oregon. 

Mr. MITCHELL. I yield to the Senator from Ohio, with the un- 
derstanding that the bill will not lead to any discussion. 

Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 1119) to confirm the title of Benjamin E. 
Edwards, his heirs, assigns, or legal representatives, to a certain 
tract of land in the Territory of Now Mexico. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It confirms to Benjamin E. 
Edwards, his heirs, assigns, or legal representatives, the title to six 


Mexico, being the tract of land located by virtue of a certifieg: 
numbered 444, of the second class, issued by the board of land mg 
| missioners for the county of Bexar and State of Texas, to one Androw 
Flores, the 16th of August, 1847, and the same tract of land for which 
a patent was authorized to be issued by the act of the Legislature of 
the State of Texas entitled “An act to require the Commissioner of 
the General Land Office to issue patents for lands therein named » 
approved December 2, 1250, and which is more particularly deseribed 
in the plat and field-notes accompanying the surve thereof, exe- 
cuted by R. 8. Howard, deputy surveyor, and approved of by the dis. 
trict surveyor for the district of Bexar, on the 30th of November, 1849 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
| 








NANCY A. HERRICK. 


Mr. MITCHELL. Mr. President—— 
Mc. THURMAN. Just-one more bill, and then I will give way, 
Mr. MITCHELL. Very well. : 
Mr. THURMAN. I move that the Senate proceed to the consider. 
ation of the bill (H. R. No. 1896) for the relief of Nancy A. Herrick 
of Rochester, New York. : 
The motion was agreed to; and the Senate, as in Committee of the 
| Whole, proceeded to consider the bill. It directs the proper ofiicer 
| of the Government to issue and deliver to Nancy A. Herrick, widow 
of J. F. Herrick, deceased, a patent in due form for the northeast 
| quarter of section 13, in township 101, range 30, containing one hun- 
| dred and fifty-one and sixty hundredths acres of land, at East Chain 
Lakes, Minnesota. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
The bill was reported from the Committee on Private Land Claims 
with an amendment, to insert the following preamble : 


Whereas Nancy A. Herrick, under and in virtue of the homestead laws, is enti- 
tled to a patent for the land hereinafter described ; and 

Whereas, under the circumstances of the case, the decision of the Secretary of 
~ Interior, in 1874, that she was not so entitled, was and is erroneous: There- 
ore. 


The preamble was agreed to. 
ADJUSTMENT OF PRIVATE LAND CLAIMS, 


Mr. THURMAN, I wish to give notice that as soon as the legisla- 
tive, executive, and judicial appropriation bill shall have been dis- 
posed of I shall ask the Senate to proceed to the consideration of tho 
bill (S. No. 376) to provide for ascertaining and settling private land 
claims in certain States and Territories. I give the notice now 
because it is a very important measure, and the Senators from some 
of the Western States and those who take an interest in the question 
ought to give their attention to the subject when the bill comes up. 


AWARD OF FISHERIES COMMISSION, 


Mr. HAMLIN. I wish to say that so soon as the pending appro- 
priation bill shall be disposed of, while I do not wish to antagonize 
the Senator from Ohio in the measure to which he has alluded, I cer- 
tainly shall be obliged to ask the Senate to consider the bill (S. No. 
1328) providing for the payment of the award made by the fisheries 
commission at Halifax, under the treaty of Washington, reported 
from the Committee on Foreign Relations. That is a matter which 
must receive the consideration of Congress at the present session, or 
we run the hazard of an extra session being called. There is cer- 
tainly a greater necessity for action upon that measure than on the 
one to which the Senator from Ohio has alluded, and I trust the Sen- 
ate, feeling its importance, will allow that bill to be considered im- 
mediately after the Senate shall have concluded its action upon the 
pending appropriation bill. 

Mr. THURMAN. I shall not object to that. 

POST-ROUTE BILL. 

Mr. FERRY, (Mr. Hoar in the chair.) If the Senator from Oregon 
will allow me, inasmuch as the Senator from Ohio and the Senator 
from Maine have given notice of different bills to which they say they 
will call the attention of the Senate, I desire to give notice that I 
shall seek the earliest opportunity after the oa Sep bill, if not 
antagonizing too forcibly the other Senators who have given notice, 
to call up the post-routo bill, in which all Senators are interested, as 
well as the entire conntry. 


IMPROVEMENT OF COLUMBIA RIVER. 


Mr. MITCHELL. Mr. President, I trust I shall not be regarded as 
overzealous if once more I endeavor to attract the attention of the 
Senate, and especially the Committee on Commerce, to a subject of 
incalculable importance to the people of the whole Pacific Northwest. 
I refer to the great necessity for the vigorous prosecution of the con- 
struction of the canal and locks at the Cascades of the Columbia 
River. Never in the history of this or any other country was any 
natural highway, much less one of the grand proportions of the great 
Columbia, beld so exclusively, so mercilessly, and so regardlessly of 
the rights of the people in the control of unyielding coiporate ra- 
pacity and power as is that of the Columbia River. 

Although draining an empire, and in more respects than one second 
to no river on the face of God’s green earth, its waters have been 
from the time when white men first trod the rich valleys it traverses, 
and are to-day, the self-appropriated property of one corporation; 
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while its commerce is dictated and controlled by one company. Al- | 
though for hundreds of miles its waters are deep, broad, grand, with | 
a capacity ample for the accommodation of all the tleets that fill the 
Mississippi from its source to the sea, yet monopoly, taking advan- 
tage of the obstruction of five miles in the gorges of the Cascade 
Mountains, has seated itself in haughty imperiousness upon its banks, 
has taken possession of its waters, and with an arrogance born of 
utter indifference to the public welfare, and with but one end in view, 
and that self-aggrandizement, it issues its im erial ukase with as 
much nonchalance as ever did a Russian Czar. Itdeties competition ; 
it langhs at opposition ; it scorns all appeals ; it preys upon the pro- 
ducers of Oregon, Washington, and Idaho with a relentless hand; 
and its exchequer overflows with revenues wrung from the people of 
the great Northwest through unreasonable and unconscionable freight 
and passenger exactions. : : 4 

It levies a tribute unwarranted, exorbitant, unjust, upon the indus- 
tries of the people; and while with one hand it sustains the com- 
merce of an empire, with the other it smites it to the earth and 
paralyzes its very vitals; while with one hand it develops to some 
extent the industries of the country, with the other it grasps to its 
own exclusive benefit almost the entire products of those industries ; 
while it makes it possible for the Pioneers of the Nation, struggling 
to establish homes on the broad prairies, in the fertile valleys, and on 
the green hillsides of the wilderness of the far West to succeed, it at 
the same time robs them of the legitimate fruits of their toil which, 
beyond a reasonable and just compensation for services rendered, 
instead of going to swell the private fortunes of the common carrier 
should rightfully go to the permanent establishment and the adorn- 
ment of those homes, the erection of school-houses, the building of 
churches, the construction of roads, the establishing of manufacto- 
ries, the education and culture of their children, with any surplus to 
their own private bank account as a competency for declining years. 

It says to all attempts at competition “this river is mine; on its 
broad waters I have laid my — tion; my title-deed is of record ; 
and for lothese many years I have been in exclusive possession from 
the mountains to the sea, and who is there now that shall have the 
audacity to dispute my right.” That such a state of things should 
exist or be permitted to continue on the second river on this conti- 
nent when the remedy is in the handsof this Government, and when 
the commerce of one-eighth of this nation, territorially considered, 
is in issue, is a reflection upon the wisdom, the statesmanship, the 
fidelity of Congress. And yet such is the fact in reference to the 
Columbia River. And that the Senate may fully comprehend the 
situation as it is, I desire to attract attention to a circular recently 
issued by the Oregon Steam Navigation Company, the corporation to 
which I have been alluding as having the supreme and undivided 
control of the commerce of the Columbia River; a fact only made 
possible by the circumstance of these obstructions to navigation at 
the Cascades of the Columbia River, and the construction by such 
company of a railroad on either side thereof, thus taking absolute 
control of this pass in the river where it bursts through the Cascade 
range of mountains. 

I will state that the circular I am about to read was issued for the 
purpose of destroying a competing boat recently built and placed on 
the waters of the Upper Columbia; the only one, by the way, as I 
believe, that has had the temerity to attempt to dispute the right of 
the Oregon Steam Navigation Company to the exclusive use of these 
waters in the last fifteen years. It reads as follows: 


CIRCULAR. 

The following rules have been adopted by the Oregon Steam Navigation Com- 
pany, to take effect on the 22d day of April, 1878: 

First. This company will not take freight to carry to any point upon the Colum- 

bia or Snake River. above Celilo, except upon an agreement that it shall have the 
entire water-carriage of the same to its place of final destination, so far as the com- 
pany’s lines extend. The company, belere receiving such freight, may require of 
the owner or shipper such agreement in writing, with surety or otherwise, which 
shall provide that if the terminus of the water-carriage of the shipment, or of any 
portion of the same, shall be falsely represented in the shipping receipt or other- 
wise and the freight shall, by direction of the owner, in said shipping receipt or 
otherwise, be landed before arriving at such terminus and shal! be further carried 
upon steamboat or boats or vessels not belonging to this company, then the party 
to such agreement shall be holden for and bound to pay to this company full 
freight for such further water-carriage at local rates, in the same manner as if this 
company had carried the same to the terminus of its water-carriage. And that 
such reshipment on another than a company's boat or vessel, within thirty days 
after a landing of the same as herein above stated from the company’s boat or 
boats, shall be taken and held to be conclusive evidence that the terminus of water 
transportation of said freight was falsely represented and that the true terminus 
is the point to which it was finally carried. And said agreement shall contain a 
further stipulation that in case action is brought thereon and a recovery by the 
company had, the judge, jeans of the peace, or court, before whom or which the 
action is tried, shall include in the amount of the judgment, as disbursements, 
such sum over and above the taxable cost as he or it shall determine to be reason- 
able attorney's fees for prosecuting saul action. 
_ Second. All down freight from points on the Columbia or Snake River, which 
is brought: to Wallula, U matilla, or Celilo, on any steamboat or other water-craft 
not belonging to this company, and is reshipped for further carriage by this com- 
pany, will be charged the usual rates of the company, from the point of shipment 
upon such other steamboat or water-craft, which freight shall be paid in advance at 
the time of shipment. 

This rule shall not apply to produce brought by the farmer or producer in his 
own boat to the said shipping points of Wallula, Umatilla, or Celilo. 

5S. G. REED, 
Vice-President Oregon Steam Navigation Company. 


Mr. President, was such a remarkable pronunciamento ever issued 
y any common carrier on any river, canal, lake, ocean, railroad, or | 
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wagon-road since the world began? I apprehend not; and I do not 
refer to it now in this connection because | for one moment entertain 
the thought that the Oregon Steam Navigation Company could in law 
much less in justice enforce any such doctrine as that enunciated in 
this circular, for they very clearly could not; but I refer to it for the 
purpose of showing the fact that this corporation regards itself as 
having the exclusive right to control the carrying trade on this great 
river, and to dictate its own terms, however harsh or severe, to the 
producers and shippers of that country. And while it may not be 
enabled in law to enforce the terms of this circular, that still, owing to 
these obstructions in the river and the tirm footing this company has 
obtained by reason thereof along its entire navigable length of over 
five hundred miles, it has virtually absolute control of its waters and 
its commerce. 

When the Northern Pacific Railroad bill shall have passed the House 
of Representatives if it shall pass as agreed to by the Senate, and 
under its provisions that company shall within the next two years 
have constructed its road around these obstructions at the Cascades 
and The Dalles, then and not till then shall the power of this mo- 
nopoly be broken. But thecommerce, the growing industries, the rap- 
idly increasing population of the great North Pacitic empire, demand 
and are entitled to more than mere competition by boats and cars. 
Never will justice be meted out to that deserving, enterprising, pio- 
neer people until this Government, whose bounden duty it is, shall 
overcome these obstructions, so that boats from the greatest wheat 
centers of this continent in the wide, fertile, prolific basin of the 
Columbia, an extent of country unsurpassed in capabilities for pro- 
duction, shall be enabled to pass uninterruptedly without breaking 
bulk from the head of steam navigation to the sea. The agricult- 
ural, pastoral, mining, manufacturing, piscatorial, lumber, and com- 
mercial interests of the rapidly developing empire that separates the 
Rocky Mountains from the North Pacitic Ocean unite with the social, 
political, and civilizing influences of this heroic and progressive age, 
as illustrated by a pioneer people in that pioneer country in demand- 
ing the speedy and thorough cleansing of this Amazon of North 
America from all obstructions, to the end that the millions of annual 
products of the world-famed valley of the Columbia may pass with- 
out interruption from the place of production to the sea. 

But what is the character of this Columbia River monopoly, this 
commercial dictator to the internal commerce of the whole Pacilic 
Northwest? What is the objection that with an almost unanimous 
voice is urged against it by the people who have established them- 
selves upon these distant shores? Is it because the gentlemen com- 
posing this company are in any manner personally objectionable, or 
that they do not furnish suitable boats or proper accommodations 
for the traveling and freighting public? Not by any manner of means. 
On the contrary, the objection is simply this: their freight charges 
are unreasonable, burdensome, oppressive, and to an extent that para- 
lyzes industries, obstructs commerce, retards immigration, circum- 
scribes enterprise, palsies human energy, discourages capital, humili- 
ates labor, inhibits manufactures ; in a word, holds in absolute sub- 
serviency and complete subordination to personal advancement every 
element of commercial and business life and material prosperity of 
that section of our common country. And it is against this system 
of commercial oppression, of industrial bondage, and for relief from 
it that the people of Oregon, Washington, and Idaho to-day appeal 
to the General Government. And am I wrong in my estimate of the 
character of the exactions to which the people are subjected on this 
river? Let us consider briefly the facts. I hold in my hand a copy 
of the freight and passenger rates of that company that went into 
operation April 1, 1877, and which I believe are the present rates. It 
reads: 

Oregon Steam Navigation Company, Upper Columbia River. 

ger rates, to take effect April 1, 1877. 
Portland to Dalles, 121 miles 
Portland to Umatilla, 217 miles 
Portland to Wallula, 240 miles .................. 

Portland to Palouse, 317 miles. ......... 
Portland to Penowawa and Almota. 343 miles 
Portland to Lewiston, 401 miles 
Fast freight $2.50 per ton extra to The Dalles. 
Fast freight $5 per ton extra to all points above The Dalles. 
Passenger charges : 
Portland to Dalles 
Portland to Umatilla 
Portland to Wallula 


Portland to Penewawa and Almota 
I OR BIND wesctesnc cccteccevinccosisverosécuccensenn vette eoecce 


All bills payable in United States gold coin. 


Freight and passen- 
Rates of freight per ton measurement. 


$10 00 
20 00 
25 00 

250 
7 50 
00 


5 00 
00 
5 00 
8 00 
00 


That is to say, it costs to ship a ton of freight from Portland, Ore- 
gon, to Umatilla, a distance of 217 miles, via the Columbia River, 
$20 in gold coin, or nine and one-fourth cents per ton per mire. 

From Portland to Lewiston, Idaho Territory, a distance of 401 miles, 
it costs $40 per ton, or ten cents gold coin per ton per mile, 

Compare this for a moment with the cost of transporting a ton of 
freight by water from Chicago to New York, which is less than one cent 
or about nine and three-fifths mills per ton per mile. 

Again, the freight charges on the Missouri River from Saint Louis 
to Fort Benton, a distance of thirty-two hundred miles, are only $32 
per ton ; $1 per ton for one hundred miles or one cent per ton per mile. 

And in this connection the fact must not be lost sight of that the 
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Missouri River is one of the most dangerons and difficult streams to 
navigate on this continent; filled with eddies, quicksands, and con- 
stantly changing channels, yet freight on this dangerous river is car- 
ried for about one-tenth the price that rules on the Upper Columbia. 
And why is this so? Simply from the fact that the Missouri River is, 
as it should be, free to competition, open to all; while the Columbia 
is owned, ruled, and controlled by a single navigation company. 

In other words, the cost of moving a ton of freight up the Colum- 
bia River is about ten times greater than moving a ton along any of 
the principal water-courses of this continent. But not only so, that 
which constitutes a ton by weight on the route from Chicago to New 
York, and from Saint Louis to Fort Benton, on the Missouri River, 
and on most other of the water-transportation routes in this country, 
constitutes onthe Columbia River under their system of measurement 
of freight an average of more than one-third morc, and in many in- 
stances, depending on the character of the freight, one-half, three- 
fourths, twice as much, three times as much, and in some instances 
ten times more, 

How is this, it may be inquired? What is the explanation of this 
startling proposition? The conclusive answer is found in the fact 
that the Oregon Steam Navigation Company determine their freight 
by measurement and not by weight, as do other transportation com- 
panies; unless perhaps it may be such freight as iron and other freight 
of like heavy character, which they weigh because it is to their in- 
terest to weigh it. That is to say, a certain number of cubic feet, an 
arbitrary number, of course, measuring from projecting points of the 
article shipped and deducting nothing for vacuum, constitutes ac- 
cording to the rules of this company aton. So that it is not unfre- 
quently the case, as I am credibly informed, that an article weighing 
not orer two hundred pounds constitutes a ton of freight; and on such 
an article the cost of transportation from Portland, Oregon, to Lewis- 
ton, Idaho Territory, a distance of four hundred miles, would be $40, 
or at the rate of $400 per ton according to weight, or at the rate of 
one dollar per ton per mile, determining the ton by weight—two thou- 
sand pounds. 

To illustrate this phase of the sitnation more clearly, I quote an 
article in the Palouse Gazette, issue of May 7, 1878, a newspaper pub- 
lished at Colfax, Washington Territory. The article is headed, “The 
Oregon Steam Navigation Company; is it a grinding monopoly ;” and 
reads as follows: 


May 29 


’ 








Portland, Oregon, a distance of about four thousand miles if {t crossed 
the continent, over twice that if it came around it, was $265, while 
from Portland to Wallula by the boats of the Oregon Steam Navi. 
gation Company, a distance of two hundred and forty miles the 
freight charges were $541. . 

Mr. President, might quote for hours from journalsscattered all over 
the Pacific Northwest for the purpose of showing public sentiment jn 
reference to this matter. Indeed, so thoroughly aronsed and justly jn. 
dignant were the people of Oregon, Washington, and Idaho at the issyé 
of the recent circular to which I have asked attention, that with but 
a solitary exception, that of the Portland Oregonian, which is now 
generally regarded as the subsidized defender of this “ grinding mio. 
nopoly,” its terms and the spirit that prompted it have been unqnal- 
ifiedly and severely condemned by every pattie journal of all political 
parties of the Northwest. 

Mr. President, when I first took my seat in the Senate, in March 
1873, I called the attention of the Senate to these facts, and to tha 
great necessity of opening up the Columbia River to competition ang 
free navigation by the construction of canal and locks at the cascades 
of that river. I then became a member of the Committee on Trans. 
portation Routes to the Seaboard, and in connection with Senator 
Casserly of California was designated a subcommittee to investigate 
and report upon the commercial interests of the States and Territo. 
ries of the Pacific coast. Senator Casserly, shortly after tho appoint- 
ment of this subcommittee, resigned his seat in the Senate, and the 
work devolved upon me; and the full committee, in its report to the 
Senate of: April 24, 1874, through Senator WINDoM, its chairman 
used the following language : ; 

THE PACIFIC COAST. 

The investigations of the committee have, under tho terms of the resolution by 
which it was created, been contined chiefly to questions relating to the transpor- 
tation of the surplus products of the Western and Northwestern States of the inte- 
rior to the seaboard. The committee have, however, felt that in treating of a subject 
so truly national in all its bearings the interests of the States of the Pacific coast 
should not be neglected. Senators MrrcHELL, of Oregon, and Casserly, of California, 
were in June, Is73, appointed a subcommittee to investigate and report upon the 
commercial interests of that section of the country. Mr. Casserly having resigned 


= seat in the Senate in November, 1873, the duty has devolved chiefly upon Mr. 
TICNELL. 

The rapid development of the States of California and Oregon in population, in 
commerce, and in mineral and agricultural wealth is a matter of history, tho trath. 
ful recital of which bears almost the impress of fiction. ‘Lhe resources of all that 
vast territory lying west of the Rocky Mountain range present possibilitics the 
full devclopment of which waits upon the means of transport to the sea-ports of the 
Pacific coast. 

Tho value of the exports of gold and silver, breadstuffs, provisions, and other 
articles from California, Oregon, and Washington Territory during the year 157) 
was as follows: 

IE sa.casciccetcvavebasseanotn chine $20, 113, 574 
Gold and silver coin and bullion 14, 490, 977 
All other articles .......... Sehidestichmeinaebion sine aieGinin tiple anidoain 5, £25, O20 




















































In the Daily Oregonian of April 12 appears a communication from S. G. Reed, 
vice-president of the above named company, discussing the question of “ transpor- 
tation and monopoly, comparative rates,” &¢. Mr. Keed complains that his com- 
pany has been “ grossly misrepresented by designing parties before the committee 
of Congress,” also thatit has been called a “ grinding monopoly, " and to have been 
guilty of robbing the people of Oregon and Washington in various ways, and he 
undertakes to argue away the wide-spread and deep dissatisfaction of the people 
cast of the Cascades who have been subjected to the exaction of the Oregon Steam 
Navigation Company. People do not complain of tho style of the steamboats and 
cars employed by that company in the carrying trade, or in the department of its 
ofiicers, but in the exorbitant rates charged for their services. 

‘This is the only question: does the Oregon Steam Navigation Company charge 
too much for its services?) The almost unanimons voice of the peoplo of eastern 
Oregon and Washington is expressed daily that it does, and there need be no won- 
der expressed by tho vice-president that they pray to Congress or any other power 
for relief from the “ grinding monopoly.” 

They are not so exasperated, but they could follow Mr. Reed through a calcula- 
tion showing what interest or income the company has received on its investment, 
whother it is greater or leas than upon farming operations or wpon similar invest- 
ments in other States; this he does not do, but contents himself with a comparison 
of the tariffs of the Oregon Steam Navigation Company, the Oregon Central Rail- 
road, and the river lines of the Willamette Valley. 

Said comparison is deceptive, inasmuch as the Orezon Steam Navigation Com- 
pany does not mean by the word ton what the other companies mean. Ordinarily 
a ton is two thousand pounds ; with the Oregon Steam Navigation Company some- 
times a box weighing two hundred pounds is called a ton, and, in order to make a 
ton comparison it is necessary to multiply the Oregon Steam Navigation Com- 

mny's price by ten, Ona box of that kind the freight to Lewiston would not be 
bio per ton, as the company calls it, and as other folks and transportation com- 
panies understand it, but $400 per ton. A common riding-saddle, weiching fifteen 
—- under such exaggerating calculations, is charged $2.50, or $332 per ton; a 
ittho bunch of frait-tices, weighing twenty-five pounds, brings at the rate of 8500 
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The above statement does not, however, embrace the value of the commodities 
shipped from the Pacific States to the other States of the Union. 

According to our annua! statistics of foreign commerce for the year 1473, it ap- 
pears that San Francisco was tho third city of the Union in the value of domestio 
exports, New York being first and New Orleans second. And it also appears that 
San Francisco was the third city in the value of imports, New York being first 
and Boston second. 

Wheat appears to be the chief exportable product of the Pacific coast. During 
the year 173 the exports of wheat amounted to 12,235,708 bushels, this amount 
comprising 35 per cent. of tho entire exports of wheat from the United States to 
foreign countries. It is estimated that the exports of wheat from Oregon during 
the year 1874 will amount to nearly 5,000,000 bushels, an increase of about 4 000,000 
bushels since the year 1472. Oregon and Washington Territory also produce im- 
mense quantities of lamber and timber, and wool is becoming an important article 
of commerce in all the Pacific States. 

The committee desire especially to call attention to the importance of improv- 
ing that — natural highway of the Pacific coast, the Columbia River, with its 
principal tributary, the Willamette. Y 

Portland is situated at the head of ship navigation. Improvements are required 
in the channel of tho river below that city for sea-going vessels ; also in the Co- 
lumbia above the mouth of the Willamette, and in the Willamette above Portland 
for steamboat and barge navigation. Tho western part of the Territory of Idaho 
and the eastern part of the State of Oregon and of the Territory of Washington 
form one of the richest agricultural sections on the continent. The Columbia 
aes * at the present time, the only avenue of commerce from this region to the 
seaboard. 

On the Columbia River there are two obstructions to navigation, consisting of 
rapids and falls ; these are, first, The Dalles, fourteen miles in length, and, second, 
the Cascades, four miles in length. 

Several years ago the Oregon Steam Navigation Company obtained a charter from 
Congress for the construction of portage railroads around these rapids, by which 
means that company now holds an absolute monopoly of the commerce of tho Co- 
lumbia between the seaboard and the territory east of the Cascade Mountains. No 
















































per ton; a parlor organ in bex, weighing four hundred pounds, delivered at Lewis- 
ton, costs $40. $100 per ton by weight, and this rule of measurement holds with all 
dry goods, groceries, provisions, furniture, &c. A small lot of machinery, which 
cost §22 from Sen Francisco to Portland, was charged $225 from Portland by tho 
Oregon Steam Navigation Company's line. Special and more favorable rates aro 
claimed by Mr. Reed for agricultural implements and machinery, but this also is 
delusive when compared with the rates of other transportation lines. Iron, bolts, 
&c., are taken by weight, because they bring more by weight than by measure- 
ment. 
Mr. Reed lays great streas upon thé fact that wheat, flour, oats, barley &c., are 
charged only $8 per ton from points above Wallula to Portland, or at the rate of 
twenty-four cents per bushel. Now, in the name of our common humanity, is not | other persons or companies can en; in the business of transporting merchau- 
this about all these products will bear?! The cost of getting them to the river will dise ou the Columbia River. The freight charges imposed by this company are 50 
average cight cents, which, added to above, gives an ageregato of thirty-two cents | purdensomo as to stifle enterprize and prevent the legitimate development of com- 
per pushel, to be deducted from the Portland price. The cost of raising a bushel 





ae wh be merce and agriculture. Wheat worth $1.25 at Portland is worth but forty cents 
of wheat, when it yields thirty bushels per acre, cannot be a cent short of forty | at Wallula, only two hundred and thirty miles distant by river. 
cents, saying nothing of the interest upon farm capital, and adding this to the For transporiing a ton of merchandise from Portland to Umatilla, a distance of 
cost of transportation we have a total of seventy-two cents. How much can there | ¢yo hundred miles, a freight charge of $25 is imposed. This is at the rate of 
bo left after deducting cost of sacks, storage, wharfage, “rattage” and waste, to | twelve and a half cents (gold) per ton per mile. The freight charges on wheat 
».y the np-river freizhts at from $16) to §900 per ton! Mr. Reod, the long suffer- | from Wallula to Portland are 8 per ton on regular boats, twice a week, and $3 per 
ng people wait your answer. ton on special boats. 

The average rate of transport from Chicago to New York by the water-line is 
only 9.6 mills per ton per mile and tho rate by all rail 12.1 mills. In comparison 
with these rates, the extortionate natare of the charges imposed on tho Columbia 
River may be clearly appreciated. eo Metiensl Go » ete saien 
a # . “ i N , which has exc 4 
The Walla Walla Railroad received alocomotive afew days aco from New York, | , hi Peoble of Oregon desire thatthe National Goverument, which bas Pr 
on which the charges were $265; from Portland to Wallula the charges, per Ore- | — River by means of canals and locks so ag to admit the passage of river 
a Ree Eee Coney, Ga : steamers and barges It is believed, also, that portage railroads can be coustructed 

That is to say, the freight on this locomotive from New York to | by the Government at a cost not exceeding 30,000 and in view of the pressing 


I also quote the following from the Walla Walla Union, a newspa- 
= published at Walla Walla, Washington Territory. It reads as 
ollows : 


















lemal he opening of free commerce on the Columbia Rivor, this plan is 
+ mend = the oe which should be tirst adopted. | 
The ‘required improvements of the Willainctte and of the Columbia, below the | 
uth of the Willamette, consist in the removal of sand-bars by dredging and the 
vonstruction of such works as may be necessary to maintain tho required depth of 
waterinthechannel. — fa ‘ ' 

Dut aside from these improvements of such obvious necessity, the development 
of the State of Oregon and of the Territories of Idaho and Washington depends 
largely upon the completion of at least two mail-trunk railway lines connecting 
the State of Oregon and Washington Territory with the States east of the Rocky 

ounta Nze. : 
= ytach mai trapk lines numerous lateral lines would soon be constructed, 
reaching to all points and leading to that | veneral ene of the country 
which has followed the extension of the railway system throughout the interior 
apd the Atlantic States. pee , 

The committee recommend that appropriations be made at the present session 
of Congress for surveys of the Cascac es and Dalles of the Columbia River, and 
of the Willamette River, with a view to the improvements above indicated. 


In pursuance of the recommendations contained in this report Con- 
cress at the same session made an appropriation for a survey of the 
Cascades and The Dalles, with a view of determining the practicabil- 
ity of the construction of canal and locks. This survey was made, 
and the War Department at the next session reported favorably and 
recommended an appropriation for the commencement of the work 
at the Cascades; and Congress at the session before the last made an 
appropriation of $90,000 for that purpose, At the last session, owing 
to the presidential controversy monopolizing the whole time and at- 
tention of Congress, no river and harbor bill passed either branch of 
Congress. Much delay was occasioned in obtaining the right of way, 
suit for that purpose having been commenced by the United States 
against the Oregon Steam Navigation Company, at whose request the 
case was continued by the United States District court of Oregon. 
The House at this session has inserted $75,000 in the river and harbor 
bill with which to continue the work. 

The amount is entirely too small, and by every consideration of 
justice and economy should be increased. The estimate by the War 
Department for this year’s appropriation is $500,000, and it is for the 
purpose of increasing the amount named in the bill as it came from 
the House that I have submitted this amendment, which is to make 
the appropriation for this year $300,000. There should not be the 
slightest hesitation upon the part of Congress in increasing this appro- 
priation to this amount. It is no longer a question either as to the 
practicability of this work or its policy. The first has been fully 
determined, not only by the able and elaborate reports of the Engi- 
neers’ department, which have received the approval of a military 
commission of engineers designated for that purpose, but by the Sec- 
retary of War himself, and the latter by Congress itself two years 
ago in appropriating $90,000 with which to commence the construc- 
tion of the work. Why should there be hesitation, then, in making 
promptly each year such appropriation as will enable the Engineer 
department to proceed with the speedy construction of the Work ? 
Until it is completed all money invested is asso much dead capital. 
Every consideration, therefore, of interest, economy, and true states- 
manship would seem to require the completion of this work at the 
earliest possible period. If this spirit of domination, of exorbitancy, 
of self-interest, so dangerous to the best interests of the people, so 
at war with the material development and general prosperity of this 
vast region, can be destroyed and its remorseless heel lifted from the 
necks of the producer and shipper—if such a thing can be accom- 
plished by the congressional knife, then with Macbeth, when con- 
templating the assassination of Duncan, we would say: 


If it were done, when ‘tis done then 'twere well 
It were done quickly. 


This great enterprise once completed, and the white wings of com- 
merce no longer pinioned by the fetters of monopoly will move in 
graceful splendor over the magnificent waters of one of the most 
majestic rivers of the globe. Then will every industry be vitalized, 
every energy awakened, every hope animated. Then will capital 
abandon its hiding-place and bring its reasonable returns, and labor 
stimulated and encouraged its rightful recompense. Then will enter- 
prise rear in conquering triumph its victorious banner as it moves on 
from conquest to conquest amid the undeveloped regions of the dis- 
tant West; while the feet of human progress, with sandals no longer 
chained to the inertia of monopoly, shall keep step to the music of a 
new civilization and new life along the busy shores and through the 
extensive valleys of the great Columbia. 

I move that the amendment to the river and harbor bill to which 
I have spoken be referred to the Committee on Commerce. 

The motion was agreed to. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. MERRIMON submitted an amendment, intended to be pro- 
posed by him, to the bill (H. R. No. 4286) to establish post-roads in 
the several States therein named ; which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. SPENCER submitted an amendment intended to be proposed 
by iim to the bill (H. R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1879, and for other purposes; which was 


ae to the Committee on Appropriations, and ordered to be 
ed. 
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WOMEN AS LEGAL PRACTITIONERS. 

Mr. SARGENT. I ask that the Senate proceed to the consideration 
of House bill No. 1077; it is only four or five lines. 

The PRESIDING OFFICER, (Mr. Ro.uins in the chair.) The Sen- 
ator from California asks that the Senate proceed to the considera- 
tion of House bill No. 1077. Is there objection ? 

Mr. WHYTE. [shall have to object. 

Mr. SARGENT. Then I move that the Senate proceed to the con- 
sideration of the bill. 

Mr. COCKRELL. What is the bill? 

Mr. WHYTE. A bill allowing women to practice in the Supreme 
Court. 

Mr. SARGENT. In five minutes Senators can vote the bill up or 
vote it down. 

Mr. WHYTE. It is a new departure, and the bill will lead to dis- 
cussion. 

Mr. CONKLING. What is the title of the bill? 

The PRESIDING OFFICER. The Secretary will report the title 
of the bill. 

The Secretary. “A bill (TH. R. No, 1077) to repeal certain legal dis- 
abilities of women.” 

Mr. CONKLING. Let the bill be read for information. 

Mr. WITHERS. I call the attention of the Senator from California 
to the fact that the Senator from Ohio, [Mr. TuurMAN,] who re- 
ported the bill, is not in his seat at present. 

The bill was read. 

Mr. SARGENT. I ask that my amendment to the bill be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The Secretary. Itis proposed to strike out all after the enacting 
clause of the bill and insert: 


That no person shall be excluded from practicing as an attorney and counsellor 
at law before any court of the United States on account of sex. 


Mr. SARGENT. I ask for the yeas and nays on taking up the bill, 
which will exhaust the morning hour, becanse I want to ascertain 
whether the bill can be considered or not. If Senators do not like 
the bill, let them vote it down, and let them discuss it if they please, 
but, at any rate, I want the bill considered. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate proceed to the consideration of House bill No. 1077. 

Mr. THURMAN. Is it expected within five minutes to dispose of 
that bill? 

Mr. SARGENT. Not necessarily. 

Mr. WHYTE. The legislative appropriation bill comes up at one 
o'clock. 

Mr. SARGENT. Iam not asking to set aside the appropriation 
bill. Iam only asking that this bill may be considered. 

Mr. THURMAN, Ido not want the bill taken up until the chair- 
man of the Judiciary Committee is here. 

Mr. SARGENT. 1 am not responsible for the absence of the chair- 
man of the Judiciary Committee. I insist on my motion. 

Mr. THURMAN. Very well, let the yeas and nays be taken on 
proceeding to the consideration of the bill. 

The PRESIDING OFFICER. On this question the yeas and nays 
are demanded. 

The yeas and nays were ordered. 

Mr. HAMLIN. Lam willing to take up this bill at almost any 
time; but now, just three minutes before the morning hour shall ex- 
pire, when the unfinished business will be in order before the roll 
call can be concluded, I certainly do not feel called upon to vote to 
take up this bill. 

Mr. SARGENT. The Senator can vote as he sees fit. I wish to 
ascertain whether the bill has any more friends. I know it has one. 
I merely want this as a test vote, whether it has friends or not, and 
I hope Senators will vote on the question of taking it up or not, as 
they feel on the bill. Of course 1 understand that will exhaust the 
few minutes left of the morning hour, but that is not too much to 
give to the ladies who ask this privilege. 

Mr. THURMAN. The Senator cannot make a test vote by saying 
that it shall be a test vote upon taking up this bill. There are plenty 
of reasons for not taking up this bill, without reference to the merits 
ordemerits of the bill; and [ protest that the Senator cannot make any 
test vote on the subject at all until he gets the bill up. When he 
gets the bill up then he can have a test vote. 

Mr. SARGENT. I can have my own judgment whether it is a test 
or not. I ask that the yeas and nays be taken. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
26; as follows: 


YEAS—26. 
Anthony, Christiancy, Matthews, Sargent, 
Blaine, Ferry, Mitchell, Saunders, 
Bruce, Hoar, Oglesby, Teller, 
Burnside, llowe, Paddock, Voorhees, 
Butler, Kirkwood, Patterson, Windom. 
Cameron of Pa., McDonald, Plumb, 
Cameron of Wis., McMillan, Rollins, 

NAYS—2. 
Armstrong, Conkling, Harris, Randolph, 
Bailey, Davis of Iinois, Hereford, Saulabury, 
Barnum, Davis of W. Va., Hill, Thurman, 
Bayard, Eaton, Johnston, Whyte, 
Beck, Eustis, Maxey, Withers. 
Cockrell, Grover, Merrimon, 
Coke, Hamlin, Morgan, 
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Allison, Dorsey, Jones of Nevada, Morrill, 
Poot h, Edmunds, Kellogg, Ransom, 
Chaffee, Garland, Kernan, Sharon, 
Conover, Gordon, Lamar, Spencer, 
Dawes, Ingalls, McCreery, Wadleigh, 
Dennis, Jones of Florida, McPherson, Wallace. 


So the motion to take up the bill was not agreed to. 
Mr. SARGENT. I shall try it again some other time. 


TIMBER CULTURE ON PUBLIC LANDS, 


Mr. PADDOCK submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House of Representatives to the bill (S. No. 396) to amend sec- 
tion 2464 of the Revised Statutes, relating to the cultivation of timber on the public 
domain, having met, after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows : 

That the Senate recede from its disagreement to the amendment of the House, 
and agree to the same with the following amendments: 

Section 1, line 10, strike out all after the word “ acres and down to and includ- 
ing the word “acres” in line 11, and insert in lieu thercof the words “ or less.” 

Section 1, strike out all of lines 1s and 19. 

Section 2, line 12, strike out the word * naturally" and insert in lieu thereof the 
words * or other lands.” 

Section 2, line 20, after the word “ dollars,” insert the words “if the tract applied 
for is more than eighty acres; and $5 if it is eighty acres or less.” 

Section 2, line 27, after the word “ cultivate,” strike out the word “to” and insert 
in lieu thereof the words “ and pat in.” 

Section 2, line 28, between the words “and " and “ fourth " insert the word “the.” 

Section 2, line 29, strike ont all after the words “ five acres " down to and includ- 
ing the word “subdivision,” in the thirty-fourth line, and insert the words “all 
entries of less quantity than one quarter section shall be plowed, planted, eul'i- 
vated, and planted to trees, tree-seeds, or cuttings in the same manuer and in the 
same proportion as hereinbefore provided for a quarter section.” 

Section 2, line 37, after the word “ such,” strike out the word “timber” and in- 
sort in lieu thereof the word “ trees.” 

Section 2, line 3s, after the word “are” insert the word “‘so;" also, after the 
word “provided " insert the word “ further.” 

Section 2, line 42, strike out the word “timber” and insert in lieu thereof the 
word “ trees.” 

Section 2, line 50, after the word “ of,” strike out the word “timber” and insert 
in lieu thereof the word “ trees.” 

Section 2, line 53, after the word “least,” strike out the words “nine hundred” 
and insert in lien thereof the words “six hundred and seventy-five.” 

Section 2, line 54, after the word “ such,” strike out all to the end of the section 
and insert in lieu thereof the words “ tract of land.” 

Strike out all of section 3, and substitute the following : 

That if at any time after the filing of said affidavit, and prior to the issning of 
the patent for said land, the claimant shall fail to comply with any of the require- 
ments of this act, then, and in that event, such land shall be subject to entry under 
the homestead laws, or by some other person under the provisions of this act: 
Provided, That the party making claim to said land, either as a homestead settler 
or under this act, shall give at the time of filing his application such notice to the 
original claimant as shall be prescribed by the rules established by the Commis- 
sioner of the Genoral Land Office ; and the rights of the parties shall be determined 
as in other contested cases. 

And to amend title of the bill by striking out the title and inserting in lieu 
thereof the following substitute ; 

A bill to amend an act entitled “An act to encourage the growth of timber on 


the western prairics.”’ 
A. 8. PADDOCK, 
Pr. B. PLUMB, 
L. F. GROVER, 
Managers on the part of the Senate. 
Pr. D. WIGGINTON, 
T. M. PATTERSON, 
FRANK WELCH, 
Managers on the part of the ITouse. 






The report was concurred in. 


PERSONAL EXPLANATION, 


Mr. HAMLIN. I wishamoment of time of the Senate while I make 
a statement relating both to myself and to the Senator from Califor- 
nia, (Mr. Bootu;] I hardly know which is most interested. 

The Senator from California, the other day, spoke to me and said 
he would be absent for a day or two, and asked me to pair with him 
upon the bill against the further retirement of greenbacks. I agreed 
to do so; and when the motion was made to take up that question 
I rose in my place and so stated and abstained from voting. Yester- 
day the Senator who sits behind me [Mr. Dorsry] said he was neces- 
sarily called from the Senate Chamber, that he did not want to lose 
his vote, and asked me if I would pair with him. I said “ certainly,” 
the fact that I had done so with the Senator from California having 
escaped my recollection entirely. So I did pair my vote with the 
Senator from Arkansas, and I did not vote, while I should have been 
paired, in justice, with the Senator from California. I hope that Sen- 
— will forgive me, for I assure him it was entirely from misrecol- 

ection. 

Mr. BOOTH. Iam very much obliged to the Senator from Maine 
for his statement, simply as it puts me right on the record. The ex- 
planation is entirely satisfactory, and I do not know, on the whole, 
but that the Nestor of the Senate ought always to pair against two. 
[ Laughter. } 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GronGcr M. 


ADAMs, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 


A bill (H. R. No. 4867) making appropriations for the magnons of 


the Army for the fiscal year ending June 30, 1879, and for ot 
ORCS} 

A bill (H. R. No, 4200) relating to the national road in the State 
of Maryland, and to give consent of the United States to a certain 
act of the General Assembly of Maryland in relation to said road ; 


er pur- 


utes of the United States. 


expenses, under the seventh section of the act of August 1s, 
the Pawnee land district in Kansas ; 









A bill (H. R. No. 4824) to amend section 3343 of the Revised Stat- 


utes, in relation to settlements of postmasters ; and 


A bill (H. R. No.5052) to amend section 3335 of the Revised Stat- 


The message also announced that the House had concurred jn tho 


amendments of the Senate to the following bills: 


A bill (HL. R. No, 2132) to pay for clerical services and extraordinary 


A bill (HL. R. No. 2176) granting an increase of pension to Mattio 


McTaggart, widow of the late First Lieutenant McTaggart, Seyey. 
teenth United States Infantry ; 


A bill (H. R. No. 4413) to provide for the free entry of articles jy. 


ported for exhibition by societies established for encouragement of 
the arts or sciences, and for other purposes; and 


A bill (H. R. No. 4425) to alter and amend a law of the District of 


Columbia relative to the inspection of flour. 


The message further announced that the House had concurred jn 


the amendment of the Senate to the second amendment of the Hous. 
to the bill (S. No. 35) to repeal the bankrupt law. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 
The PRESIDING OFFICER, (Mr. Rotirns.) The morning hour 


has expired, and the Senate proceeds to the consideration of the un. 
tinished business. 


The Senate, as in Committee of the Whole, resumed the considera. 


tion of the bill (H. R. No, 4104) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes. 


Mr. WINDOM. Mr. President, it may perhaps facilitate the con- 


sideration of the bill now before the Senate if I make a brief gene- 
ral statement with reference to it. 


_ The total estimate for the legislative, judicial, and executive de- 


partments of the Government for the fiscal year ending June 30, 
1879, is $16,362,617.91. The total of the act for 1878 (the current 
year, ending June 30) was $15,537,581.30. To that, however, there 
were added by various deticiency bills $340,945.47, as septs by the 
following statement of deficiencies for current year a 

on account of items in the legislative, &c., bill: 


ready pussed 


For the Senate .... 0.0... 00 sauia eee Sneaks Vivevnessences MRE G 
For House of Representatives........ cosas secensssesccqs 450008 
For executive oftice—contingent....-. pees eens sesseccecse 4,500 00 
For collectors of internal revenue. ........-....-ee-s eee 20,000 00 
For agents, surveyors, gaugers, &C..............-.----- - 40,000 00 
For detection, &c., for violation of internal-revenue laws. 20,000 00 
For temporary clerks, Treasury Department............. 14,500 30 
For gontingent, Treasury Department.........-...-.--. 22,900 00 
For mints and assay offices........ eesseseveseseeséccese 95,900 00 
For miscellaneous, Pension Office............-------2222 4,000 
Yor Patent Oftice—photographing ...........-..----.+--- 40,600 00 
For Patent Office—contingent...... ...... 2.200 22.2 200 263,000 00 
For Land Office—contingent expenses. ........---.-.---. 15,000 00 


For Surgeon-General’s Office... ... .- 222. e-eeeeee cece eens LILW2 00 


340,945 47 


Making the total for the year 1878 of $15,878,526.77. The total of 
this bill as reported from the Committee on Appropriations is $15- 
564,942, being $313,584.77 less than the appropriations for the current 
fiscal year. If there be any objection to the bill, I think it will be 
found that the appropriations are in many of their items too small 
rather than too large. I repeat the statement that it is $313,5-4.77 
less than the appropriation for the current year, and $797,675.91 less 
than the amounts asked for by the Departments. 

The bill is by no means as formidable as the several hundred amend- 
ments reported would indicate. The decision of half adozen general 
questions will cover probably nineteen-twentieths of the important 
amendments to the bill as proposed by the Committee on Appropria- 
tions. I will mention afew of these general propositions. In the 
first place, the bill as it came from the House assumes to reduce the 
compensation and to dictate the number of employés of the Senate. 
Your committee, believing that the force of Senate employés is not too 
large nor the compensation ter than is necessary for the prompt 
and efficient transaction of the business, have recommended that the 
force of Senate employés and the compensation paid them be rein- 
stated as they now exist. 

This question was much discussed in the extended conferences of 
1876, and again in 1877, and the present force and compensation are 
the results of that discussion. Your committee were the more ready 
to recommend this reinstatement from tho fact that the Senate has 
always insisted upon its competency to decide all questions with ref- 
erence to its own employés, and has always been quite ready to as- 
sume the responsibility for any extravagance either in numbers or 
in force. 

TheCommittee on Appropriations have recommended a few changes 
in the force of the House employés, merely for the purpose of leav- 
ing open those questions to a committee of conference in case the 
House shall upon further consideration desire to change them. The 
Senate has always been quite ready to permit the House to settle 
such questions for itself, as it insists upon the right to settle similar 
questions relating to its own employés. 
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If the Senate shall agree with the committee on these points, the | 
first six pages of the bill will require very little attention, because 
that is all there is on them. om 

| come now to the second general proposition. The House bill un- | 
dertakes toreduce the expenditures for clerical service by regrading, 
or rather by degrading, the several classes of clerks in all the De- 
partments and bureaus of the Government. This reorganization of 
the clerieal force, or I think I might more properly describe it as the 
disorganization of the clerical force, extends through the entire bill. I 
can best illustrate what I mean by taking one or two of the bureaus. 
Take, for instance, the office of the Commissioner of Internal Reve- 
nue. On page 23 of the House bill, page 32 of the bill before the 
Senate as printed, there are at present twenty-five clerks of class 4, 
thirty clerks of class 3, forty clerks of class 2. The principle which | 
pers ades the bill is this: of the twenty-five clerks of class 4, the bill | 
provides for only twenty ; the thirty clerks of class 3, it reduces to 
twenty-two; the forty clerks of class 2, it reduees to thirty-two; and 
it then adds a similar number of clerks at $1,000 each to make up for 
the reductions of the second, third, and fourth classes. The result, as 
we are informed by the heads of Departments and bureaus, is simply | 
to disorganize their present clerical force and to very greatly reduce | 
its eflicieney. The committee believe that the present organization | 
is much better, that the thousand-dollar clerks will be substantially 
useless in the Departments. We are so informed upon consultation 
with nearly all the heads of Departments and bureaus, and therefore 
we have recommended that the present number in their respective 
classes be reinstated and that the provisions for thousand-dollar | 
clerks be stricken out. 

If the Senate shall agree with us upon that proposition, they will | 
dispose of a very large proportion of these numerous amendments. 
I do not know how many, but they are upon almost every page of the | 
bill. 

Mr. BECK. I hope the Senator from Minnesota will inform the 
Senate that the classification to be restored Las been in force ever | 
since 1°53 under the reorganization then proposed by Mr. Hunter, of 
Virginia, and others, Mr. Hunter then being chairman of the Com- 
mittee on Finance of the Senate 

Mr. WINDOM. I was about to state that—I am much obliged to 
the Senator, however, for suggesting it—the classification, as it has 
been restored by the committee, is of long standing—twenty-tive 
years— and we believe it better to adhere to it. There is a remark- 
able unanimity of belief among the responsible heads of Departments 
and bureaus that the mode of reduction proposed by the House bill 
materially impairs the efliciency of the service. It is even worse than 
the iron rule of 10 per cent. reduction proposed two years ago. That | 
merely shaved off the salaries of poorly paid officials. This proposes 
to accomplish the same thing by degrading men who have been pro- 
moted tor cfliciency and faithfulness, and thereby it demoralizes the | 
entire clerical force. The small saving in expense will be much more | 
than counterbalanced by the loss of efficiency. 

Mr. DAVIS, of West Virginia. I would also remind the chairman, | 
which he knows very well, that the salaries of clerks provided for in | 
this bill as we amend it were fixed in 1853. 

Mr.WINDOM. Certainly; the salarics of these various grades were 
fixed at that time. 

Mr. BECK. I apologize to the Senator for interrupting him. I 
thought he had passed away from that subject. 

Mr. WINDOM. No; I intended to mention it; but I am obliged 
to the Senator for calling my attention to it. 

I want to say another thing on that point before I leave it: that 
in nearly all these bureaus and divisions the demand is for clerks of 
a higher grade. The members of the Committee on Appropriations 
will all bear me witness that we have very little application from 
any of them for clerks of the low grades, especially for clerks at a 
compensation of $900 or $1,000. Take the Comptrollers’ offices, for 
illustration. The House bill has reduced the grades of their clerks 
very materially, and added thousand-dollar clerks. The business of | 
the two Comptrollers’ offices is to supervise the accounts that go | 
through the six Auditors’ oflices, and they cannot make use of such 
clerks as ean be secured for nine or ten hundred dollars. It would 
be very unsafe for the Government to do so. The duties of many of 
the clerks in these offices are more important and difficult than those 
of the judges in our State courts. The sums involved are many times 
greater and the questions of law and fact often much more intricate 
than those decided by the courts. The idea that such duties will be 
properly and safely performed by a man who can be employed for a 
thousand dollars a year is simply absurd. The same thing is true of 
all the Auditors’ offices. 

lake the Pension Burean, and the Surgeon and Adjutant Generals’ 
Offices, all of which have the settlement of questions relating to Pen- 
sions. An incompetent or dishonest clerk would cost the Government 
many times more than the salary of a good one. The questions de- 
cided in those offices require a kind of ability which cannot be se- 
cured for $1,000 a year. In fact this is true of all the offices. It is | 
impossible to secure the kind of service necessary to the faithful and | 
efficient discharge of duty for anything like the sums proposed in 
these reduced grades, 

There are one or two other general questions involved in the amend- | 
ments. The House bill abolishes the Fourth and Fifth Anditorships, | 
and transfers the duties of the Fourth to the Second Auditor, and of | 











| established. 


| fying the number and the salary. 


the Fifth to the First Auditor. The Committee on Appropriations 
recommend that both of these auditorships be reinstated. Our rea- 
sons may be briefly stated. . 

These auditorships were established in 1817. They have remained 
unchallenged under all administrations from that time until now. 
I believe that when Mr. Chase was Secretary of the Treasury a com- 
mittee was appointed for the purpose of investigating and reporting 
upon the organization of the Treasury Department. They reported 
unanimously that it was not advisable to disturb the present organ- 
ization. In the annals of Congress for 1816 I find the follow ing: 


The President communicated a report, made in obedience to a resolution of the 
Senato, of the 20th of April last, requiring the Secretaries of the Departments to 
report jointly to the Senate, in the tirat week of the next session of Congress, a plan 
to insure the annual settlement of the public accounts and a more certain account- 
ability of the public expenditure in their respective Departments, and the report 
was read. It is as follows. 


The report is given in full, and is signed by James Monroe, Secre- 
tary of State; William H. Crawford, Secretary of the Treasury ; 
George Graham, acting Secretary of War; Lb. W. Crowninshield, Sec- 
retary of the Navy. ‘This commission report among other things: 


That the primary and final settlement of all accounts bo made in the Treasvfy 
Department, and that the organization of that Department be moditied, so as to 
authorize the appointment of— ,, 

i. Four additional auditors. 

2. One additional comptroller. 

3. One solicitor. 

4. That the mint establishment be placed under the direction of the Treasury 
Department. 


It then proceeds to say : 


According to the modification here recommended, the 

First Auditor will be charged with the settlement of the public accounts accra- 
ing in the ‘Treasury Department. 

Secoud Auditor will be charged with the settlement of all accounts relative te 
tho pay and clothing of the Army, the subsistence of the officers, bounties and 
premiums, the recruiting service, and the contingent expenses of the War Depart- 
ment. 

Third Auditor will be charged with the settlement of all accounts relative to 
the Army, the Quartermaster’s Department, the Llospital department, and tho 
Ordnance departinent. Both of these Auditors will keep the preperty account 
connected with those branches of service in the War Department, confided to 


| them, respectively. 


Fourth Auditor will be charged with the settlement of all accounts relative to 
the Navy Department. And the 

Fifth Auditor will be charged with the settlement of all accounts relative to the 
State and Home Departments. 

They say: 

If the Department should be thus organized and vested with sufficient power 


| 
| to compel all ofticers employed in the coilection or disbursement of the public 


money to render their vouchers and settle their accounts, the annual settlement 
of the public accounts will be insured, and a more certain accountability estab- 
lished in the respective Departments. 

In conformity with this recommendation the present organization 
was adopted the following year, 1517, and five auditorships were 
They have been in existence ever since. In 1817 there 
were less than nine million people in this country, less than one-tifth 
of the present population. The aggregate receipts and expenditures 
of that year were $44,553,659.60, and the receipts and expenditures 
of 1877 are $410,536,034.47. The receipts and expenditures last year 
were nine times greater than the receipts and expenditures of the 


| Government at the time this eminent committee found it necessary 


to establish five auditorships. 

The total sums embraced in the accounts settled by the Fifth Aud- 
itor in 1877 were $294,936,675.33, or six times greater than the entire 
receipts and expenditures of the Government at the time the five 
auditorships were established. And yet it is now deemed advisable 
by one branch of Congress to reduce the five auditorships to three, at 
a time when one of them settles accounts six times greater than the 
entire aggregate of receipts and expenditures when the tive were 
deemed necessary by the Government in 1lsl7. Your committee can 
discover no suflicieut reason for this change, but very many why it 
should not be made, 

The bill as it comes to us also changes the messengerships in the 
various Departments, striking down the messengers and appointing 
assistants instead, and also a number of pages in each of the Depart- 
ments, in order to make up the deficiency created by abolishing the 
regular messengers. This is very much complained of by the Depart- 
ments, the uniform testimony from all of them being that they have 
no use whatever for pages. Perhaps I might make an exception of 
one or two bureaus, but with the exception of one or two bureaus, 
the uniform testimony is that the pages cannot be used, and that 
under the present organization the messengers are very important. 
We have therefore reinstated the messengers as they stand under the 
existing law. 

The watchmen and laborers in the Departments have been changed 
by lumping the sums appropriated for that purpose, instead of speci- 
The experience of Congress has 
not been very favorable to appropriating lump sums for any Govern- 
ment service. The Committee on Appropriations believe it to be in- 
expedient, and they have restored the former plan. This comprises 
a very large number of the amendments. 

The House also reduced the compensation of the laborers about the 
various bureaus and Departments. The committee were of opinion 
that the laborers were not overpaid, and that unless we proposed to 
commence at the other end of the line, and to reduce the salaries of 
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the Secretaries and of members of Congress, it was hardly worth while 
to shave off a few cents from the scanty compensation of the laborer. 

The laborers are about the only men whose salaries are directly 
reduced by the House bill. Our own salaries are untouched. The 
Secretaries, Comptrollers, Auditors, heads of bureaus, and other promi- 
nent oflicials escaped the savage economy of the bill. Even the clerks 
and messengers were reduced in grade rather than directly in salary. 
It was mainly when the bill reached the laborers that it reveled in 
the economical delight of clipping a few pennies from their compen- 
sation. 

The committee think a reputation for economy cannot be won in 
quite so small a way, and hence they recommend that the pay of the 
laborers be not reduced. 

There are very few amendments that are not included amorg some 
of the general propositions I have named. We have, as I have already 
shown, reduced the appropriations very considerably, more than 
$300,000 below last year. We have increased no salaries, excepting 
perhaps in one or two instances where it seemed to be extremely im- A 
portant. I remember but one. We have added very few clerks, and Mr. DAVIS, of West Virginia. Mr. President—— 
in no case except where the most extreme necessity was shown for it. Mr. WINDOM. I ask permission of the Senate, before the Senator 
I will say with reference to this increase of clerks that the House ap- | from West Virginia proceeds, to have printed in the Recorp a state. 
propriated for thousand-dollar clerks in the Surgeon-General’s Office | ment of the ditferences between the various items of appropriation 
and for an unlimited detail from the Army. On consultation with | in this bill and the bill for 1878, so that it may be readily referred to 
the Surgeon-General your committee became thoroughly convinced | in conference or otherwise hereafter. 
that this class of service is not of any use in that oflice, that the The statement is as follows: 


kind of clerks necessary for the examination of claims that are 
sented under the pension laws cannot be procured for such pay pact 
the committee have recommended the addition of thirty-two clerk, 
in the Pension Office. This conforms to the action of both Houses o. 
the deficiency bill at the present session, when that additional aan 
ber was provided for the balance of this fiscal year. P 
You will remember, Mr. President, that the Senate instructed the 
Committee on Appropriations to investigate the question and to po. 
port what additional force would be necessary to facilitate as much 
as possible the payment of eee. The result of that investigg. 
tion was that the addition of thirty-two clerks was made to the ia 
of the Surgeon-General, to be classified as suggested by him. Actin 
upon wkat we believed to be the judgment of both Houses as expressed 
in that bill, the committee recommend the addition of thirty-two for 
the ensuing year, to be classified as they were in the deficiency )jj) 
I believe I have stated all the important amendments in the jj 


covered by these gengral principles, and I ask that the reading may 
roceed a 


Legislative bill. 
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Se OE ees $739, 081 80 $711, 809 50 | $27,272.30 less than act for 1878. Occasioned by short session, 

Congressional Directory ........cccesscocescccces secces 1, 200 00 1, 200 00 

House of Representatives. . 2, 000, 930 00 1, 984, 424 00 | $16,506 less than act for 1878. Occasioned by short session. 

Capitol polico ............-. 33, 700 00 33, 800 00 | $100 increase for contingent expenses. 

Puviio Printer ..........00- 15, 400 00 15, 400 00 

Library of Congress and Botanic Garden . .. ‘ ‘ 52, 640 00 53, 640 00 | 21,000 increase for improvements, repairs, &c. 

Public buildings and grounds in District of Colambia. . 34, 748 00 38, 440 00 | $3,962 increase for additional watchmen and laborers on grounds. 

eeeRhVG .. cee cesssscvcons oNbbiDE Senbernenn sentences 73, 000 00 98, 064 00 | $25,064 increase on account of force heretofore detailed from 
Departments, and transfer of certain employés heretofore ap- 
propriated for under head of — buildings and grounds. 

inthe The oe 0 even cnc csnesececesssntepensonese< 172, 060 00 147, 160 00 | #24,900 reduction by drop ing hird Assistant Secretary and 
one chief of bureau, an cing for fuel and other contin- 
gent expenses. 

Treasury Department. .....c.cccccccecccccccccscceccce: 2, 671, 941 50 2, 462, 239 50 | $209,702 reduction on account of official postage-stamps omitted 
and reduction in contingent expenses. 

RS Ge ane caccnssnvennccvcsesavccecen= 4, 024,410 00 | 4,263,410 00 | 4,643,410 00 | $19,000 increase over act for 1878, but $61,000 less with deficien- 
cies added for that year. 

InGapenGent TrASRtG. ccccceccocccoes cocevescsecesece- 389, 790 00 329, 790 00 389, 240 00 

Mints and assay Offices .... ....cc.ccceecrcccccccccccce: 1, Oc2, 560 00 | 1,129,550 00 | 1,255,275 00 | $172 715 increase, of which $169,400 is for mint at New Orleans; 
the balance for repairs at Carson and for wages of workmen, 
&c., at other mints. 

EC, cian inderieviveshoeonreeiene 53, 170 CO oF eee Omitted in this bill. 

Government in the Territorics..............cccceceeee- 190, 600 00 208, 419 75 168, 700 00 | $21,900 reduction in consequence of reducin r diem of mem- 
bers and contingent expenses of territorial Legislatures 

We FE 5.552. covasnseessnvevnecnsessoenesensns 920,220 00 | 1,052,460 00 972, 120 00 | $51,900 increase, of which $40,800 is for Sargcon-General's Office ; 
the balance is for stenographer, clerks in Ordnance, Commis. 
ane Saeee and other bureaus. 

Navy Department ....... cbcbbbdeeesudebbicnoueniasens 123, 990 00 157, 410 00 130, 990 00 | $7,000 increase ; for several clerks to take the place of writers 
heretofore detailed. 

Seberier Theat ..00ccccccnssescccccevvssesecccsese: 1, 544,040 00 | 1,692,820 00 | 1,601,600 00 | $57,560 increase, of which $49,900 is for Pension Office ; the bal- 
ance for additional watchmen, five clerks in Land Office, &c. 

Surveyor-generale and clerks.............00..0-sse00s- 98,350 00 173, 400 00 101, 850 00 a —— of which $2,000 is for Colorado and §1,500 for 

ew Mexico. 

Peet ilice Thepertenees.. ncevccvccvececvenesccenecsances 539, 320 00 601, 112 00 565, 040 00 | $25,720 increase, for law clerk, chicf of inspection, additional 
clerks, and additional watchmen and laborers. The latier on 
account of additional rooms in basement. 7 

Department of Agriculture... .........0.0..2-esceeee- 119, 640 00 216, 320 00 1£1, G00 00 } $18,040 increase on account of labor, repairs and other contin- 
gent expe , and $5,000 for investigating history and habits 
of insects injurious to agriculture. a 

PIED OE UII, 0.050 cocnncasnoneccecsonsssdsuns 127, 750 00 141, 860 00 127, 100 00 _— reduced $4,000 ; two clerks avded in office of Solicitor of the 

reasury. 

SR rhs CONN nc wees ce ccssevecncnsewerenssnaels 415, 700 00 393, 700 00 297, 200 00 | $18,500 redaction on accornt of omitting appropriation for 
United States courts in Utah Territory. 

SNE enka teneensninnnsembenanseseenseteened 33, 340 00 34,940 00 $2,840 00 | $500 reduction in contingent expenses. 

SE GERD: QUOD cncnns ccccnnncpetens pesens]sass consensocesl nuss sensuesbas This is a now item, having beev heretofore a permanent appro- 
priation. 

We anéncessccces ecccercccecs @eccesoces penspes 15, 537, S81 30 16, 362, 617 91 | 15, 564, 942 00 








Mr. DAVIS, of West Virginia. I have listened with attention to; The Senate has since I have been here insisted and the House has 
the remarks of the chairman of the Committee on Appropriations, | conceded (and it is the reverse when the House has asked anything 
and agree in the main with all that he has said. The Committee on | for its employés) that each House ought to regulate its own employés 
Appropriations peer gave this bill as much attention as has been | both as to number and compensation. The Committee on Appropria- 
riven to any bill that has been reported to the Senate for some time. | tions in this case has followed the example that has been set pre- 
t will be noticed that there are a great many amendments, probably | viously, and has in this bill put the salaries just as they were the 
a thousand, in the bill, when one or two principles that have been | last session and previous sessions, with very slight, if any, excep- 
stated by the chairman cover the whole ground. For instance, the | tions. The committee also made some changes in the House em- 
louse has changed the compensation of nearly all the employés of | ployés so as to give the House control over the subject of regulating 
the Senate, reducing it in almost all cases. The question whether or | the salaries of their own employés, believing that it was their place, 
not the House has control over the Senate employés and ought to | and not oars, to provide how the compensation for the House eli 
arrange their salaries being settled, that settles the question of sal- | ployés should be. 


aries between the Senate and the House, ow, when we come to employés in the different Departments, it 
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will be found that there are a great many changes, but one principle The next amendment was, in line 48, to increase the item “ for clerk 
voverns all, and that is, shall the salaries remain as they are now | of printing records” from $2,000 to $2,220. 

eed by law and were fixed in 1853 and 1856 by the acts of those The amendment was agreed to. 

years both as to grades and as to compensation? The Appropriations The next amendment was, in line 52, after the word “Commerce” to 
Committee of the Senate has reinstated all the salaries an the em- | strike out “and ;” after “Judiciary” to insert “clerk to the Committee 
ployés as to number that were changed by the Ilouse, believin that on Private Land Claims, and clerk to the Committee on Pensions ;” 
the law as it now stands and as it has remained since 1853 an 1856 | and after “thousand,” in line 54, to insert “two hundred;” so as to 
should stand. There may be changes which are necessary; but, if so, | make the clause read : 

they ought to be made by investigation on the part of a committee 
appointed for that purpose, which would reduce all the salaries and 
arrange them in different form, and it ought not to be done on an 
appropriation bill. : ae : 4 

There are some items in this bill that some portion of the commit- 
tee disagreed upon, but they were generally compromised, and as a 
whole the bill is reported unanimously from the committee. There 
is generally no dissent; but there are items which standing on their 
own merits probably some of the committee would disagree to in the 
action of the majority of the committee. It will be found in many 
cases that there is a slight increase in clerical force. In every case 
| believe there were a large number asked for by the Departments 
that the committee declined giving. In some cases where ten were 
asked, only one would be given, and in that way these matters were 
compromised in the committee, or rather questions were taken in 
committee and amounts agreed upon. 

The chairman has very well stated the general principles of the 
pill, and as there is nothing that I wish to say that I now think of I 
hope the bill as it comes from the committee, with the exceptions I 
have alluded to, will meet the concurrence of the Senate. I believe 
it is the best and the nearest to tho right we can get. 

Mr. WINDOM. I ask that the five-minute rule be applied to this 
pill, if there be no objection. 

The PRESIDING OFFICER. Is there objection to the proposition 
of the Senator from Minnesota? The Chair hears none; and the bill 
will be considered under the five-minute rule. The Secretary will 
now read the bill; and the amendments reported by the Committee 
on Appropriations will be acted on as they are reached in their order 
in the reading of the bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, sec- 
tion 1, line 15, to increase the total appropriation “ for compensation 
of the officers, clerks, messengers, and others receiving an annual 
salary in the service of the Senate” from $140,640 to $178,030. 

The amendment was agreed to. 

The next amendment was, in line 1%, to increase the item “ for com- 
pensation of the Secretary of the Senate, including compensation as 
disbursing officer,” from $4,500 to $4,896. 

The amendment was agreed to. 

The next amendment was, in line 20, to increase the item “ for hire 
of horses and wagons for the Secretary’s office” from $600 to $1,200. 

The amendment was agreed to. 

The next amendment was, in line 24, to strike out “and minute 
and journal clerk,” and insert “ financial clerk and enrolling clerk at ;” 
and after “ hundred,” in line 25, to insert “ and ninety-two ;” so as to 
read : 

Chief Clerk, $3,000 ; and the additional sum of $1,000 while the said office is held 
by the present incumbent and no longer ; peegslaem, principal executive clerk, 
financial clerk, and enrolling clerk, at $2,592 eac: 

The amendment was agreed to. 

Thenext amendment was, after the word “ each,” in line 26, to strike 
out “ financial clerk and three clerks, at $2,250 each; librarian and,” 
and insert “ minute and journal clerk, librarian, and six clerks in the 
oflice of the Secretary of the Senate, at $2,220 each.” 

The amendment was agreed to. 

The next amendment was, in line 32, to increase the item “ five 
clerks in the office of the Secretary of the Senate” from “$2,000 each” 
to “$2,100 each.” 

The amendment was agreed to. 

The next amendment was, after the word “each,” in line 32, to 
strike out “one clerk at $1,800.” 

The amendment was agreed to. 

The next amendment was, in line 34, to increase the item “for 
keeper of the stationery” from $1,600 to $2,102.40. 

The amendment was agreed to. 

The next amendment was, in line 37, to increase the item “ assist- 
ant keeper of stationery” from $1,400 to $1,800. 

The amendment was agreed to. 

The next amendment was, in line 38, to increase the item “one mes- 
senger” from $1,200 to $1,296. 

The amendment was agreed to. 

The next amendment was, in line 39, to increase the item “four 
laborers in the office of the Secretary of the Senate” from “ $600 cach” 
to “$720 each.” 

The amendment was agreed to. 

_The next amendment was, in line 41, to increase the item “one spe- 
cial policeman ” from $1,200 to $1,296. 

The amendment was agreed to. 

he next amendment was, in line 43, to increase the item “ for sec- 
retary to the Vice-President ” from $1,800 to $2,102.40. 

The amendment was agreed to. 






























For clerk to the Committee on Finance, clerk to the Committee on Claims, clerk 
to the Committee on Commerce, clerk to the Committee on the Judiciary, clerk to 
the Committee on Private Land Claims, and clerk to the Committee on Pensions, 
at $2,220 each. 

The amendment was agreed to. 

The next amendment was, in line 57, to increase the item “for Ser- 
geant-at-Arms and Doorkeeper” from $4,000 to $4,320. 

The amendment was agreed to. 

The next amendment was, in line 58, to increase the item “ for as- 
sistant doorkeeper ” from $2,000 to $2,592. 

The amendment was agreed to. 

The next amendment was, in line 59, to increase the item “acting 
assistant doorkeeper ” from $1,300 to $2,592. 

The amendment was agreed to. 

Tho next amendment was, in line 62, to increase tho item “three 
messengers acting asassistant doorkeepers ” from $1,200 each to $1,500 
each. 

The amendment was agreed to. 

The next amendment was, in line 65, to increase the item “ assistant 
postmaster and mail-carrier” from $2,000 to $2,083. 

The amendment was agreed to. 

The next amendment was, in line 68, to increase the item “ super- 
intendent of the document-room” from $2,000 to $2,160. 

The amendment was agreed to. 

The next amendment was, in line 70, to increase the item “ super- 
intendent of the folding-room” from $2,000 to $2,160. 

The amendment was agreed to. 

The next amendment was, in line 73, after the words “for twenty 
messengers at one thousand,” to insert “ four hundred and forty.” 

The amendment was agreed to. 

The next amendment was, after the word “ each,” in line 74, to in- 
sert “messenger to the Committee on Appropriations, to be appointed 
by the committee, at $1,440.” 

The amendment was agreed to. 

The next amendment was, in line 80, to increase the item “ for chief 
engineer” from $1,400 to $2,160. 

The amendment was agreed to. 

The next amendment was, in line 81, before “ assistant,” to strike 
out “two” and insert “three,” and after “thousand” to strike ont 
“two hundred” and insert “four hundred and forty ;” so as to read: 


Three assistant engineers, at $1,440 each. 


The amendment was agreed to. 

The next amendment was, in line 84, to increase the item “ assistant 
engineer in charge of the elevator” from $1,200 to $1,440. 

The amendment was agreed to. 

The next amendment was, in line 85, to increase the item “ for con- 
ductor of elevator” from $1,000 to $1,200. 

The amendment was agreed to. 

The next amendment was, in line 86, before the word “ fireman,” to 
strike out “three” and insert “two,” and after the word “at” to 
strike out “nine hundred” and insert “one thousand and ninety- 
five ;” so as to read: 

Two firemen, at $1,095 each. 


The amendment was agreed to. 

The next amendment was, in line 8&8, to increase the item ‘‘ threo 
laborers in the engineer’s department” from “ $600 each” to “ $720 
each.” 

The amendment was agreed to. 

The next amendment was, in line 90,to increase the item “ eight 
skilled laborers ” from “ $840 each” to “$1,000 each.” 

The amendment was agreed to. 

The next amendment was, in line 91, to increase the item “ for ten 
laborers” from “ $600 each” to “ $720 each.” 

The amendment was agreed to. 

The next amendment was, before the word “laborers,” in line 93, 
to strike out “ten” and insert ‘‘ twelve ;” so as to read: 

Twelve laborers, during the session, at the rate of $720 each, per annum. 


The amendment was agreed to. 

The next amendment was, in line 95, to increase the item “ for one 
laborer in charge of private passage” from $600 to $840. 

The amendment was agreed to. 

The next amendment was, in line 97, to increase the item ‘“ Kato 
Dodson, in charge of the ladies’ retiring-room,” from $600 to $720. 

The amendment was agreed to. 

The next amendment was, in line 98, to increase the item “ tele- 
graph operator, during the session,” from $400 to $600. 

The amendment was agreed to. 

The next amendment was, in the appropriations for contingent ex- 
penses of the Senate, in line 103, after the word “Senate” to insert 
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“and $100 for postage-stamps for the Postmaster of the Senate ;” so 
as to read: 

For stationery and newspapers, (including $5,000 for stationery for committees 
and oflicers of the Senate, and $100 for postage-stamps for the Secretary of the 
Senate, and $100 for postage-stamps for the Postmaster of the Senate,) $14,600. 


The amendment was agreed to. 

The next amendment was, in line 106, after the word “ at,” to strike 
out “five” and insert “ six,” and in line 107, after the word “ session,” 
to strike out “$16,335” and insert “$19,602;” so as to make the item 
read : 

or twenty-seven clerks to committees, at $6 per day, during the session, $19,692. 

The amendment was agreed to. 

The next amendment was, in line 110, before the word “ pages,” 
to strike out “ten” and insert “fourteen;” in line 113, after the 
words “ rate of,” to strike out “$60 per month ” and insert “ $2.50 per 
day each ;” and after the word “employed,” in line 114, to strike out 
“$3,600” and to insert “$6,717.50;” so as to make the item read : 

For fourteen pages for the Senate Chamber, three riding pages, one page for 
the Vice-President’s room, and one page for the office of the Secretary of tho Sen- 
ate, at the rate of $2.50 per day cach while actually employed, $6,717.50. 

The amendment was agreed to. 

The next amendment was, in line 120, after the word “exceeding,” 
to strike out “$2.50” and insert “$3,” and after the word “ em- 
ployed,” in line 121, to strike out ‘‘ three thousand five hundred and 
four” and insert “ four thousand ;” so as to read: 

Vor four folders, at not exceeding $3 per day while actually employed, $4,000. 

The amendment was agreed to. 

The next amendment, was in line 135, to increase the item “ for 
packing-boxes” from $500 to $760, 

The amendment was agreed to. 

The next amendment was,in line 137, to increase the item “ for 
miscellaneous items exclusive of labor” from $15,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, in line 137, to increase the item “ for 
cartage ” from $500 to $600. 

The amendment was agreed to. 

The next amendment was, in line 138, to increase the total of the 
appropriations for fuel and oil for the heating-apparatus, furniture 
and repairs of furniture, packing-boxes, miscellaneous items exclu- 
sive of labor, and for cartage, from $30,000 to $40,360, 

The amendment was agreed to. 

The next amendment was, in line 150, to increase the appropria- 
tion for compensation of twenty-one privates on the Capitol police 
from $1,000 to $1,100 each, and, in line 152, to increase the total 
amount for compensation of the officers and privates of the Capitol 
police and six watchmen from $31,600 to $33,700, 

The amendment was agreed to. 

The next amendment was, in line 164, to increase the total appro- 
priation “for compensation of the officers, clerks, messengers, and 
others receiving an annual salary in the service of the House of 
Representatives” from $188,100 to $195,740. 

The amendment was agreed to. 

Thenext amendment was, in line 187, to increase the item for “four 
laborers” from $600 each to $720 each. 

The amendment was agreed to. 

The next amendment was, in line 189, to increase the item for “ one 
telegraph operator” from $400 to $600. 

The amendment was agreed to. 

The next amendment was, in line 212, to increase the item for “one 
chief engineer” from $1,400 to $1,700, 

The amendment was agreed to. 

The next amendment was, in line 214, to increase the item for “one 
laborer” from $600 to $820. 

The amendment was agreed to. 

The next amendment was, in line 225, after the word “each,” to 
insert ‘one folder in the sealing-room, $1,200,” 

The amendment was agreed to. 

The next amendment was, in line 231, to increase the item “ for four- 
teen messengers on the soldiers’ roll” from “ $1,000 each” to “ $1,200 
each.” 

The amendment was agreed to. 

The next amendment was, in line 233, after the word “for,” tostrike 
out “eighteen” and insert “cight messengers, at $1,200 each; ten ;” 
80 as to read: 

For cight messengers, at 1,200 cach ; ten messengers, at $1,000 each. 

The amendment was agreed to. 

The next amendment was, in line 235, to increase the item “ seven 
laborers ” from “ $600 each” to “ $720 each.” 

The amendment was agreed to. 

The next amendment was, after the word “ at,” in line 260, to strike 
out “ five” and insert “six,” and after the word “ session,” in line 261, 
to strike out “ twelve thousand six hundred ” and insert “ fifteen thou- 
sand one hundred and twenty ;” so as to read: 

For twenty-one clerks to committees, at $6 per day during the session, $15,120. 

The amendment was agreed to. 

The next amendment was, after the words “For labor in folding 
books, speeches, and pamphlets,” in line 267, to strike out : 

The following employés are hereby authorized to be appointed by the superin- 


tendent of the folding-room, namely: One foreman, $1,500; fifteen labo 
one messenger, $1,200; one folder in the sealing-room, $1,200; one 
laborer, $400 ; in all, $15,600, in lieu of the sum heretofore appro 


And insert in lieu thereof: 


Twelve thousand two hundred and fifty dollars. And the following pri. 
may be paid for folding books, pamphlets, speeches, and the daily Recon, a : 
Yor quarto volumes, not exceeding one cent per volume; for octavo volumes. y, 
excveding one-half cent per volume; for the daily Reconp, not exceediys a! = 
thousand ; and for speeches, not exceeding $1 per thousand. ore 

The amendment was agreed to. 

The next amendment was, in line 289, to increase the item “ for 
packing-boxes” from $2,000 to $2,500. 

The amendment was agreed to. 

The next amendment was, in line 292, toincrease the appropriation 
“for miscellaneous items of the House of Representatives” {ro 
$20,000 to $25,000, 

The amendment was agreed to. 

The next amendment was, in line 303, after the word “ at,” to striko 
ont “ $60 per month” and insert $2.50 per day each,” and in line 3); 
after “ $500,” to strike out “seven thousand two hundred and twenty” 
and insert “ eight thousand nine hundred ;” so as to read: 

For twenty-cight pages, while actually employed, (inclnding one riding page ang 
one telegraph-page,) at $2.50 per day each, and for hire of horses, (3500,) 36,900, 

The amendment was agreed to. 

The next amendment was, under the head of “ public printing,” 
in line 310, to strike out “ for chief clerk (whose appointinent is 
hereby authorized, ) $2,000; two,” and insert “ four,” and in line 312 to 
strike out “ one clerk of class three ;” so as to read: 


For compensation of the Public Printer, $3,600 ; four clerks of class 4; one clerk 
of class 2; one clerk of class 1; in all, $13,400. 


Mr. ANTHONY. I hope the Senate will not agree to the amend- 
ment which strikes ont the provision establishing a chief clerk in 
the Public Printing Office. There is a clerk there who acts as chief 
clerk, but he is left only asa fourth-class clerk. He is the second 
oflicer in command of the establishment which disburses a million 
and a half of dollars and employs fourteen hundred people, and in 
the absence of the Public Printer he has charge of it. I think the 
salary ought to be $2,500. This House provision only raises it to 
$2,000. I hope the Senate will not concur in the amendment striking 
ont that provision. 

Mr. WINDOM. I believe, with the assent of the Committee on 
Appropriations, on the statement of the chairman of the Committeo 
on Printing I will not insist on that amendment. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Appropriations. 

The amendment was rejected. 

Mr. ANTHONY. Now, it will be necessary to amend in line 311 by 
striking ont “four” and inserting ‘“ three,” so as to read “ three clerks 
of class 4.” 

Mr. WINDOM. That is agreed to. 

The amendment was agreed to. 

Mr. ANTHONY. It now reads: 


For chief clerk, (whose appointment is hereby anthorized,) $2,000; three clerks 
of class 4, one clerk of class 3, and one clerk of class 2. 


Mr. DAVIS, of West Virginia. May I ask the Senator how much 
that changes the gross amount of the appropriation ? 

Mr. ANTHONY. It increases the gross amount $200. 

Mr. DAVIS, of West Virginia. Only? 

Mr. ANTHONY. Only. 

Mr. WINDOM. The “one clerk of class 3” should be stricken out. 

Mr. ANTHONY. No; it reduces a clerk of class 4 to class 3. 

Mr. WINDOM. Wo ought not to keep in now the words “one 
clerk of class 3.” That adds another dae 

Mr. ANTHONY. No. there are now four clerks of class 4, and one 
of thei is made chief clerk by this clause. 

Mr. WINDOM. Then there should be but three. 

Mr. ANTHONY. Then there are but three, and “one clerk of 
class three” remains. 

Mr. WINDOM. The chief clerk now is included among the four 
clerks of class 4, and if we make a chief clerk and then strike down 
the number of clerks of class 4 to three, we have the same number 
of clerks that is now provided for in the bill. If we reinstate the 
“one clerk of class 3,” we add one sixteen-hundred-dollar clerk to 
the bill, which the Senator from Rhode Island does not intend to do. 

Mr. ANTHONY. I do not read the bill so. The House raised one 
clerk of class 4 to chief clerk and degraded one clerk of class 4 to 
class 3. 

Mr. WINDOM. If the Senator wishes to make the number of 
fourth-class clerks only two, and then reinstate the clerk of class 3 
and give a chief clerk, he will have the same number we proposed to 
give before; but if he leaves the three clerks of class 4 and then 
gives a clerk of class 3, that makes four clerks and the chief clerk 
makes five, whereas the design is to give but four clerks in these 


grades. 

Mr. ANTHONY. Then let that be stricken out. 

Mr. WINDOM. Has there been an amendment in line 313 chang- 
ing the “four” to “six,” Mr. President? 

‘The PRESIDING OFFICER. Not yet. 
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Mr. DAVIS, of West Virginia. It should read $13,600, instead of 
21:3,400, as the total for this item. 

Mr. WINDOM. If that has not been done, I move to make the 
word “ four” in line 313 “six.” That makes the total amount to be 
appropriated $13,600, to correspond with the other amendments just 
— PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Minnesota. 

The amendment was agreed to. i : 

The PRESIDING OFFICER. The reading of the bill will pro- 
= Secretary continued the reading of the bill. 

The next amendment of the Committee on Appropriations was, in 
line 346, to increase the appropriation for “improving” the Botanic 
Garden, “ procuring manure, tools, fuel, and repairs, and purchasing 
trees and shrubs,” from $4,000 to $5,000. 

The amendment was agreed to. ’ 

The next amendment was, in line 360, after the word “thousand,” 
to strike out “four” and insert “two;” in line 361, after the word 
“thousand,” to strike out “five” and insert “three,” and after the 
word “dollars,” in line 361, to strike out the words “and the duties 
prescribed by section of the Revised Statutes No. 450 shall devolve 
upon and be discharged by one of the executive clerks;” so as to 
nake the clause read : 

For compensation to the following in the office of the President of the United 
States: Private Secretary, $5,250 ; assistant secretary, $2,250 ; two executive clerks, 
at £2,000 each; stenographer, $1,800; steward, at $1,600; and messenger and usher, 
at $1,200; in all, $14,300. 

The amendment was agreed to. 

The next amendment was, in line 369, after the word “ door,” to in- 
sert “at $1,400;” inline 371, after the word “dollars,” to strike out 
“each;” and in line 373, after the word “ thousand,” to strike out 
“seven” and insert “ nine; ” so as to read: 

For the following employés at the Executive Mansion, namely: for furnace- 
keeper, $464; one night watchman, at $900; one night usher, at $1,200; two day 
ushers, one at the President's door, at $1,400, and one at the door of the Secretary, 
at $1,200; and two doorkeepers, at $1,200 each; in all, $7,964. 

The amendment was agreed to. 

The next amendment was, in line 376, after the word “ for,” to 
strike out “‘one clerk of class 4; one clerk of class 2; and one clerk 
of class 1,” and insert “three clerks of class 3;” in line 379, after 
the word “thousand,” to strike out “one” and insert “two;” and in 
line 381, after the word “ thousand,” to strike out “ three ” and insert 
“eight ;” so as to read: 

Also for the following additional employés for the executive office in lieu of 
those at present detailed from other Departments, namely: for three clerks of 
class 3; one telegraph operator, $1,200; and four messengers, at $1,200 each ; in 
all, 810,800. 

The amendment was agreed to. 

The next amendment was, in line 389, before the word “ thousand,” 
to strike out “five” and insert “seven ;” so as to read : 

, For contingent expenses of the exccutiye office, including stationery therefor, 
7,000, 

The amendment was agreed to. 

The next amendment was, in line 394, before the word “ clerks,” to 
strike out “nine” and insert “ twelve ;” in line 395, before “ clerks,” 
tostrike out ‘‘four” and insert “ five;” in line 396, to strike out “four 
clerks, at $1,000 each ;” before the word “ clerks,” in line 397, to strike 
out “ten” and insert “thirteen ;” after the word “each,” in line 397, to 
insert “one messenger, at $840;” after the word “dollars,” in line 399, 
to strike out “one page, $480; ” before the word “ watchmen,” in line 
401, to insert “six;” and after “ watchmen” to strike out “ $3,600 ;” 
before the word “laborers,” in line 402, to insert “twelve;” after 
the word “laborers” to strike out ‘ $7,200;” in line 405, after the 
word “ dollars,” to strike out “ firemen, $4,320,” and insert “six fire- 
men, at $720 each ;” and after the word “all,” in line 410, to strike 
out “eighty-seven thousand one hundred and forty,” and insert 
“ninety-five thousand three hundred and sixty ;” so as to make the 
clause read : 

DEPARTMENT OF STATE. 

_ For compensation of the Secretary of State, $8,000; two Assistant Secretaries of 
State, at $3,500 each; for chief clerk, 22,500; twelve clerks of class 4; five clerks 
of class 3; ten clerks of class 1; and thirteen clerks, at $900 each ; one messenger, 
at $840; assistant messenger, at $720; one superintendent of the watch, at $1,000; 
six watchmen; twelve laborers; chief engineer, who shall be a machinist, $1,206; 
one assistant engineer, $1,000 ; six firemen, at $720 each ; ten char-women, at $180 
each; and a conductor for the elevator, at $720; in all, $95,360. 

The amendment was agreed to. 

The next amendment was, in line 413, before the word “chiefs,” to 
strike out “ three” and insert * four,” and in line 414, after the word 
“each,” to strike out “eight thousand four” and insert “ten thou- 
sand five ;” so as to read: 

For four chiefs of bureau and one translator, at $2,100 each, $10,500. 

The amendment was agreed to. 

The next amendment was, in line 422, before the word “thousand,” 
to strike out “three” and insert “five ;” so as to read : 

Wer extra clerk hire and copying, $5,000. 

The amendment was agreed to. 

T he next amendment was, in line 427, before the word “ hundred,” 
to strike out “two” and insert “five;” and in line 4.0, to strike out 
“two” and insert “ five ;” so as to read: 


For contingent expenses, namely: For fuel, $6,000 ; for lights, $3,000 ; for repairs, 








$2,000 ; for care and subsistence of horses and repairs of wagons and harness, 
$1,500; and for miscellaneous items, not included in the foregoing, $2,000 ; in ail 


$14,500, 
The amendment was agreed to. 


The next amendment was, in line 449, after the word “ dollars,” to 
insert “one chief of division of customs, at $2,750 ;” in line 451, be- 
fore the word “ chiefs,” to strike out “ six” and insert “ five ;” in line 
453, after the word “twenty ” and before the word “ clerks,” to insert 
“ three ;” in line 456, after the word “ Secretary,” to strike out “ one 
thousand eight hundred” and insert “two thousand ;” in line 457, 
before the word “ clerks,” to strike out “ fifteen” and insert “ nine- 
teen ;” in the same line, before the word “ clerks,” to strike out “ fif- 
teen ” and insert “ eighteen ;” in line 458, after the word “ one,” to 
strike out “ ten clerks at $1,000 each ;” in line 459, before the word 
“female,” to strike out “ fifteen ” and insert “ twenty ;” in line 460, 
before the word “ messengers,” to strike out “ four assistant” and in- 
sert “eight ;” after the word “and,” in line 460, to strike out “ for 
laborers, $16,800,” and insert “ twenty-eight laborers;” in line 467, 
after the word “dollars,” to strike out “ for watchmen, $36,000,” and 
insert “ sixty watchmen, at $720 each ;” in line 471, after the word 
“each,” to strike out “ firemen, $4,320; four pages, at $480 each,” and 
insert ‘six firemen, at $720 each;” and after the word “and,” in 
line 475, to strike out “ fifty-eight thousand one hundred and thirty ” 
and insert “eighty-one thousand five hundred and sixty ;” so as to 
make the clause read : 

TREASURY DEPARTMENT. 
Secretary's Office: 

For compensation of the Secretary of the Treasury, $8,000; two Assistant See- 
retaries of the Treasury, at $4,500 each; chief clerk and ex oficio superintendent of 
the Treasury building, $2,700; one chief of division of warrants, estimates, and 
appropriations, $2,750; one assistant chief of division of warrants, estimates, and 
appropriations, $2,400; one chief of division of customs, at $2,750; five chiefs of 
division, at $2,500 each; six assistant chiefs of division, at $2,000 each; twenty- 
three clerks of class 4, twe disbursing clerks, at $2,500 each; stenographer to tho 
secretary, £2,000; nineteen clerks of class 3, eighteen clerks of class 2, eleven clerks of 
class 1, twenty female clerks, at $900 each ; eight messengers ; twenty-eight laborers ; 
one captain of the watch, $1,200; one engineer, $1,400; one assistant engineer, 
$1,000; one machinist and gas-fitter, $1,200; one storekeeper, $1,200; sixty watch- 
men, at $720 cach, and, additional to two of said watchmen, acting as lieutenants of 
watchmen, $180 each; six firemen, at $720 each, and seventy-five char-women, at 
2180 each ; in all, $281,560. 

The amendment was agreed to. 

The next amendment was, after the word “thousand,” in line 420, 

to insert “one hundred ;” before the word ‘ clerks,” in line 481, to 
strike out “eight” and insert “ ten ;” before the word “ clerks,” in line 
434, tostrike out “ four” and insert “six ;” before the word “ clerks,” 
in line 485, to strike out “two” and insert “three ;” after the word 
“one,” in line 425, to strike out “five clerks, at $1,000 each;” after 
the word “ thirty,” in line 486, to insert “ five ;” before the word “ mes- 
sengers,”’ in line 487, to strike out “ three assistant ” and insert “ six ;” 
after the word ‘ messengers,” in the same line, to strike out ‘“ three 
pages, at $4.80each, and for laborers, $7,200,” and insert “ six laborers, 
at $720 each ; and six laborers, at $2.25 per day each ;” and after the 
word “all,” in line 492, to strike out ‘ $78,000” anc insert ‘ $8ex,- 
685.50 ;” so as to make the clause read : 
For the consolidated division of loans and currency, namely: One chief of di- 
vision, at $2,500 ; two assistant chiefs of division, at $2,100 each ; ten clerks ef class 4, 
and additional pay to three fourth-class clerks, namely, receiving clerk of bonds 
and two book-keepers, $100 each ; six clerks of class 3; three clerks of class 2; four 
clerks of class 1; thirty-five clerks, at 3900 each ; six messengers; six laborers, at 
$720 each ; and six laborers, at 32.25 per day each ; in all, $34,685.50. 





The amendment was agreed to. 

The next amendment was, after the word “ thousand,” in line 495, 
to insert “five hundred;” after the word “ thousand,” in line 497, to 
insert “two hundred and fifty ;” in line 492, after the word “ dollars,” 
to insert “one principal clerk, at $2,000 ;” in line 500, after the word 
“one,” to strike out “one clerk, at $1,000;” in line 502, before the 
word ‘‘ messenger,” to strike out “ assistant; ” and in te same line, 
after the word “ all,” to strike ont “ eighteen thousand two hundred 
and seventy ” and insert “ twenty thousand one hundred and forty ; ” 
so as to make the clause read : 

Supervising Architect : 
In the construction oranch of the Treasury: For Supervising Architect, $4,500 ; 
assistant and chief clerk, $2,250; photographer, $2,250; one principal clerk, at 
2,000; one clerk of class 4; two clerks of class 3; two clerks of class 1; one elerk, 
at $900; and one messenger ; in all, $20,140. 

The amendment was agreed to. 

The next amendment was, in line 507, before the word ** hundred,” 
to strike out “ five” and insert “seven ;’’ in line 509, before the word 
“ clerks,” to strike out “seven” and insert ‘ten ;” in line 510, before 
the word “ clerks,” to strike out “five” and insert “ eight;” after the 
word “one,” in line 510, tostrike ont “five clerks, at $1,000 each;” in 
line 511, before the word “clerks,” to strike out “five” and insert 
“six ;” in line 512, before “ messenger,” to strike out “ assistant ;” after 
the word “ and,” in the same line, to strike out “for laborers, $1,500,” 
and insert “ three laborers ;” and after the word “ all,” in line 514, to 
strike out “ fifty-eight thousand one hundred and twenty” and insert 
“sixty-three thousand seven hundred;” so as to make the clause 
read : 

First Comptroller of the Treasury: 

For First Comptroller of the Treasury, $5,000; deputy comptroller, $2,700; four 
chiefs of division, at $2,100 each ; four clerks of class 4; ten clerksof class 3; eight 
clerks of class 2; four clerks of class 1; six clerks, at $00 each; one messenger 
and three laborers ; in all, $03,700. 


Tho amendment was agreed to. 
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The next amendment was, in line 518, before the word “ hundred,” 
to strike out “ five” and insert “ seven ; ” in line 520, before the word 
“ clerks,” to strike out “four” and insert “six ;” in line 521, before 
the word “clerks,” to strike out “ nine” and insert “ thirteen ;” in 
the same line, before the word “ clerks,” to strike out “ ten ” and in- 
sert “fourteen ;” in line 522, after the word “one,” to strike out 
“seven clerks, at $1,000 each ;” in line 523, before the word “ clerks,” 
to strike out “ seven ” and insert “ nine ;” in line 524, before the word 
“ messenger,” to strike out “ assistant ;” in the same line, after the 
word “and,” to strike out “for laborers, $1,800,” and insert “ three 
laborers ;” and in line 525, after the word “ all,” to strike out “ sev- 
enty-nine thousand and twenty” and insert “ninety thousand one 
hundred ;” so as to read: 

Second Comptroller of the Treasury : 

For Second Comptroller of the Treasury, $5,000; deputy comptroller, $2,700 ; five 
chiefs of division, at $2,100 each ; six clerks of class 4; thirteen clerks of class 3; 
fourteen clerks of class 2; cight clerks of class 1; nine clerks, at $900 each; one 
messenger, and three laborers ; in all, 890,100. 

The amendment was agreed to. 

The next amendment was, in line 532, before the word “ clerks,” to 
strike out “four” and insert “five;” in line 533, after the word “one,” 
to strike ont “three clerks, at $1,000 each;”’ in line 534, before the 
word “ messenger,” to strike out “ assistant;” and in line 535, after 
the word “all,” to strike out “ forty-nine thousand five hundred and 
seventy” and insert “forty-eight thousand four hundred and ten ;” 
so as to make the clause read: 

Commissioner of Customs : 

For Commissioner of Customs, 24,000; deputy commissioner, 22,250 ; two chiefs 
of divisions at $2,100 each; twoclerks of class 4; five clerks of class 3; ten clerks 
of class 2; nine clerks of class 1; one messenger, and one laborer ; in all, $48,410. 

The amendment was agreed to. 

The next amendment was, before the word “ chiefs,” in line 540, to 
strike out “five” and insert “ four;” before the word “clerks,” in 
line 541, to strike out “four” and insert “two;” before the word 
“ clerks,” in the same line, to strike out “nine” and insert “ six ;” 
in line 542, before the word “ clerks,” to strike ont “ nine” and insert 
“seven ;” in the same line, before the word “ clerks,” to strike out 
“ fourteen ” and insert “ eleven ;” after the word “one,” in line 543, 
to strike out “ six clerks, at $1,000 each ; three clerks, at $900 each ; 
two assistant messengers ; one page, $420; and for laborers, $2,400,” 
and to insert “ one messenger ; and two laborers,” and after the word 
“all,” in line 547, to strike out “ seventy-nine thousand eight hun- 
dred and seventy” and insert “ fifty-two thousand three hundred 
and thirty ;” so as to make the clause read : 

First Auditor : 

Vor the First Auditor of the Treasury, $3,600; deputy anditor, $2,250; four 
chiefs of division, at @2,000 each; two clorks of class 4; six clerks of class 3; 
seven clerks of class 2; eleven clerks of class 1; one messenger; and two laborers ; 
in all, 252,330. 

The amendment was agreed to. 

The next amendment was, to strike out after the word “ dollars,” 
in line 54, down to the end of line 561, in the following words : 

And so much of sections of the Revised Statutes numbered 276 and 277 as an- 
thorizes the ee and fixes the salary of a Fifth Anditor for the Treasury 
Department is hereby repealed, and the office is abolished and the President shall 
designate which of the two incumbents of the offices of the First and Fifth Audi- 
tor shall be retained under the provisions of this paragraph. And all acts and 
parts of acts now in force relating to and prescribing tho duties of the same shall 
apply to the office of the First Auditor of the Treasury Department; and their 
fuliillment shall devolve on, and be performed under the direction of, the incum- 
bent of tho said office, who shall be responsible for the same. 

The amendment was agreed to. 

Tho next amendment was, to strike out lines 562 to 566, in the fol- 
lowing words: 

And so mach of the act of March 3, 1875, as creates the offices of deputy auditor 
in the offices of the Fourth Auditor and of the Fifth Auditor of the Treasury De- 
partinent is hereby repealed; and tho said offices of deputy auditors are hereby 
abolished. 

The amendment was agreed to. 

The next amendment was, in line 567, before the word “clerks,” to 
strike out “two” and insert “three ;” in line 568, before the word 
“clerks,” to strike out “two” and insert “three;” after the word 
“one,” in line 569, to strike out “and two clerks, at $1,000 each ;” 
and after the word “all,” in line 570, to strike ont “fourteen thou- 
sand” and insert “ fifteen thousand four hundred ;” so as to read: 

For the division of loans, namely: three clerks of class 4, three clerks of class 3, 
two clerks of class 2, and two clerks of class 1; in all, $15,500. 

The amendment was agreed to. 

The next amendment was line 574, before the word “chiefs,” to 
strike out “seven” and insert “five;” in line 575, before the word 
“clerk,” to strike out “seven” and insert “six ;” in line 576, before 
“clerks,” to strike ont “thirty-two” and insert “ twenty-eight ;” in 
line 577, before the word “clerks,” to strike out “ fifty-seven” and 
insert “sixty;” in line 578, before the word “clerks,” to strike out 
“thirty-nine” and insert “ thirty-tive;” after the word “one,” in line 
578, to strike out “nineteen clerks, at $1,000 each ; four clerks, at $900 
each ; one assistant messenger; one page, at $480; and for laborers, 
$&,400,” and insert “one messenger; and eight laborers ;” and in line 
583, after the word “and,” to strike out “forty-two thousand four 
hundred” and insert “four thousand ;” so as to read : 

Second Auditor: 

Yor Second Auditor, 23,000; deputy auditor, $2,250; five chiefs of division, at 

£2,000 each; six clerks of class 4; twenty-cight clerks of class 3; sixty clerks of 


on 2; thirty-five clerks of class 1; one messenger, and eight laborers ; in all, 
204,050. 


The amendment was to. 
The next amendment was, to strike out from lines 584 to 597 in 
the following words: , 


And so much of sections of the Revised Statutes numbered 276 and 277 as ar 
thorizes the appointment and fixes the salary of the Fourth Auditor for the Tre. 4 
ury Department is hereby repealed, and the office is abolished ; and the Presiden 
shall designate whieh of the two incumbents of the offices of Second and Four! 
Auditor shall be retained under the provisions of this paragraph. And al) acts 
and of acts now in force relating to and prescribing the dutios of tho san. 
shall apply to the office of the Second Auditor of the Treasury Department. an} 
their fulfillment shall devolve on and be performed under the ‘direction of the in 
cumbent of the said oflice, who shall be responsible for the same. ol 

The amendment was agreed to. 

The next amendment was, in line 601, to strike out “ twelve ” before 
“clerks” and insert “fifteen ;” before the word “ clerks,” in line (02 
to strike out “ fifty ” and insert “sixty ;” in line 603, after the word 
“one,” to strike out “ fifteen clerks at $1,000 each ; ” before the word 
“ clerks,” in the same line, to strike out “ten” and insert “ five ;” jy 
line 605, after the word “each,” to strike out “and for laborers, 
$3,600,” and insert “ four laborers at $720 each; ” and after the word 
“and,” in line 608, to strike ont “ eighty-five thousand nine hundred 
and thirty ” and insert “ eighty-four thousand five hundred and ten ;” 
80 as to make the clause read : 

Third Auditor: 

For Third Auditor, $3,600; deputy anditor, $2,250; five chiefs of division, at 
#2,000 each ; six clerks of class 4, tiftecen clerks of class 3; sixty clerks of class 2 
thirty-tive clerks of class 1; tive clerks, at $900 cach ; four laborers, at $720 each | 
and one female iaborer, at $430; in all, $184,510. . 

The amendment was agreed to. 

The next amendment was, after line 610, to insert : 

Fourth Auditor: 

For the Fourth Auditor, $3,600 ; deputy auditor, $2,250 ; three chiefs of division, 
at £2,000 each ; two clerks of class 4; sixteen clerks of class 3; nine clerks of class 
2; nine clerks of class 1; five clerks, at $900 each; one messenger ; and two labor- 
ers ; in all, $71,230. 

The amendment was agreed to. 

The next amendment was, after line 618, to insert : 

Fifth Anditor: 
Yor the Fifth Anditor, $3,600; deputy auditor, $2,250; two chiefs of division, at 
2,000 each ; two clerks of class 4; six clerks of class 3; five clerks of class 2; six 
—— of class 1; three clerks at $900 each; one messenger; and one laborer; in 
all; $41,510. 


The amendment was agreed to. 

The next amendment was, in line 632, before the word “ clerks,” to 
strike out “six” and insert “ seven;” in line 634, before the word 
“clerks,” to strike ont “forty ” and insert “ tifty-two;” in the same 
line, before the word “ clerks,” to strike ont “ fifty ” and insert “ sixty- 
nine ;” in line 635, before the word “clerks,” to strike out “ forty” 
and insert “ fifty ;” after the word “one,” in line 635, to strike out 
“thirty-two clerks, at $1,000 each ; one assistant messenger ; and for 
laborers, $11,400,” and insert “one messenger, nineteen laborers ;” 
and in line 642, after the word “all,” to strike out “ two hundred and 
ninety-four” and insert “‘three hundred and twenty-four ;” so as to 
make the clause read : 

Anditor of the Treasury for the Post-Office Department: 

For compensation of the Auditor of the Treasury for the Post-Office Department, 
$3,600 ; deputy auditor, $2,250; cight chiefs of division, at $2,000 each ; seven clerks 
of class 4, and, additional toone clerk as disbursing clerk, $200; fifty-two clerks of 
class 3; sixty-nine clerks of class 2; fifty clerks of class 1; one messenger ; nine- 
teen laborers; twenty assorters of money-orders, $20,000; also fifteen female as- 
sorters of money-orders, at $000 each ; ten char-women, at 3180 each ; in all, $324,270. 

The amendment was agreed to. 

The next amendment was, before the word “ clerks,” in line 656, to 
strikeout “ twenty-two ” and insert “ twenty-nine ;” in the same line, 
before the word “clerks,” to strike out “fifteen” and insert “ nine- 
teen ;” in line 658, after the word “one,” tostrike out “ eleven clerks 
at $1,000 each ;” in line 660, before the word “ messengers,” tostrike 
out “sixassistant ” and insert “twelve ;” afterthe word “ messengers,” 
to strike ont “six pages, at $420 each ; and for laborers, $15,000,” and 
insert “twenty-six laborers, at $720 each ;” and in line 654, after the 
word “and,” to strike ont “seventy-four thousand four hundred” 
and insert “ eighty-nine thousand ;” so as to make the clause read : 

Treasurer: 

For compensation of the Treasurer of the United State, $6,000 ; assistant treas- 
urer, $3,600; cashier, $3,600; assistant cashier, $3,200; chief clerk, $2,500; tive 
chiefs of division, at $2,500 each ; one principal book-keeper, at $2 500 ; one assist- 
ant book-keeper, at $2,400; two tellers, at 22,500 cach; two assistant tellers, at 
£2,250 cach ; twenty-nine c’erks of class 4; nineteen clerks of class 3; fifteen clerks 
of class 2; sixteen clerks of class 1; one hundred clerks, at $900 each ; twelve mes- 
cmos twenty-six laborers, at $720 each ; and seven laborers, ct $240 each ; in all, 

259,020. 

The amendment was agreed to. # 

The next amendment was, in line 673, before the word “ clerks,” to 
strike out “ twenty-five” and insert “thirty-six ;” in line 674, be- 
fore the word “ clerks,” to strike out “ twenty-four ” and insert “ thir- 
teen;” in line 676, after the word “cach,” to insert ‘ one messel- 
ger;” in the same line, before the worls “ assistant messengers,’ to 
strike out “three” and insert “four;” in line 677, after the word 
“ messengers,” to strike out “‘ two pages, at $440 each ;” in line 67", 
before the word “ employés,” to strike out “ three ” and insert “ two; 
and in line 679, after the word “and,” to strike out “ fourteen thou- 
sand eight hundred and sixteen ” and insert “ seventeen thousand one 
hundred and eighty-four; ” so as to make the clause read : 

For the force employed in redeeming the national currency, namely: for super 
intendent, $3,500; two principal tellers and once principal book-keeper, at $2,500 
each ; one assistant book-keeper, $2,400 ; and two assistant tellers, at $2,000 cach ; 














1878. 


lorks of class 4; four clerks of class 3; four clerks of class 2; thirty-six clerks 
te ct. thirteen clerks, at $1,000 each ; twenty-six clerks, at $900 each ; one 
of class 1; 


messenger; four assistant messengers ; and two employés, at $432 each; in all, 


gil7,te4. 

The amendment was agreed to. 

~~ a amendment was, in line 685 before the word “ clerks,” to 
strike out “ five ” and insert “six; ”" ia line 683, before the word 
“clerks,” to strike out “ five ” and insert “ six; ”in line 639, before the 
word “clerks,” to strike out “eight” and insert “ ten ;” in line 690, 
after the word “ one,” to strike out “four clerks, at $1,000 each ;” be- 
fore the word “ copyists, >in line 691, to strike out “five” and insert 
“six :” after the word “each,” in line 991, to strike out “ one assistant 
messenger, and for laborers, $1,800,” and insert “ one messenger and 
three laborers;” and in line 693, after the word “ all,’ to strike out 
«fifty-tive thousand two hundred and seventy,” and insert “ fifty- 
eight thousand eight hundred and fifty ;” so as to make the clause 
read : 

Register of the Treasury: 

For compensation of the Register of the Treasury, $4,000 ; Assistant register, 
#2250; six clerks of class 4, one of whom shall receive $20) additional for services 
as disbursing-clerk, and shall give bond in such amount as the Secretary of the 
‘Treasury may determine; six clerks of class 3; ten clerks of class 2; eight clerks 
of class 1; six copyists, at $900 each; one messenger ; and three laborers ; in all, 
GR, 80. 

The amendment was agreed to. 

The next amendment was, in line 697, before the word “clerks,” to 
strike out “seven” and insert “nine;” in line 698, before the word 
“clerks,” to strike out “six” and insert “eight;” in lino 699, after 
the word “one,” to strike out “four clerks at $1,000 each;” in line 
700, after the word “fifty” and before the word “copyist,” to insert 
“eight ;” after the word “each,” in line 701, to strike out “two as- 
sistant messengers ; two pages, at $480 each ; and for laborers, $2,400,” 
and insert “ four messengers, and four laborers;” and in line 704, after 
the word “all” to strike out “ninety-five thousand,” and insert “one 
hundred and six thousand four hundred and forty;” so as to read: 

For the division of loans, namely: five chiefs of division, at $2,000 each; nine 
clerks of class 4; eight clerks of class 3; threeclerksof class 2; four clerks of class 
1; fifty-eight copyists and counters, at 3900 cach ; four messengers ; and four labor- 
ers; in all $106,440. 

The amendment was agreed to. 

The next amendment was, in line 709, after the word “ thousand,” 
to strike out “ one” and insert ‘‘two;” in line 710, after the word 
“thousand,” to strike out “five” and insert “eight;” in line 711, 
after the word “four,” to strike out “additional to bond clerk, $200;” 
in line 712, before the word “ clerks,” to strike out “ nine” and insert 
“twelve;” in the same line, before the word “ clerks,” to strike out 
“seven” and insert “nine;” in line 713, after the word “ one,” to 
strike out “ five clerks at $1,000 each ;” in line 714, after the word 
“twenty” and before the word “clerks,” to insert “five ;” after the 
word “each,” in line 715, to strike out “two assistant messengers ; 
one page, $430; and for laborers, $1,800 ; ” and insert “ three messen- 
gers, three laborers;” in line 718, after the words “ night watch- 
men,” to insert “ at $720 each ;” andin line 719, after the word “ all,” 
to strike out “ ninety-four thousand” and insert “one hundred and 
two thousand eight hundred ;” so as to make the clause read : 

Comptroller of the Currency: 

For Comptroller of the Currency, $5,000; deputy comptroller, $2,200; four chiefs 
of division, at $2,200 each; one stenographer, at $1,800; cight clerks of class 4; 
twelve clerks of class 3; nine clerks of class 2; eight clerks of class 1; twenty-five 
clerks, at $900 each; three messengers; three laborers; and two night watchmen, 
at $720 each; in all, $102,820. 

The amendment was agreed to. 

The next amendment was, in line 725, before the word “ messenger,” 
to strike out “ assistant ;” and in line 726, after the word “ thousand,” 
to strike out “two hundred and twenty ” and insert “three hundred 
and forty ;” so as to make the clause read : 

For expenses of the national currency, namely : one superintendent, at $2,000, 
one teller and one book-keeper, at $2,000 each ; and one assistant book-keeper, at 
£2,000 ; fifteen clerks, at $900 each ; and one messenger ; in all, $22, 

The amendment was agreed to. 

The next amendment was, in line 734, beforé the word “messenger,” 
to strike out “ assistant ;” and in line 735, after the word “ thousand,” 
to strike out “ and twenty” and insert “ two hundred and sixty ;” so 
as to read: 

Light-Honse Board : 
For chief of the Light-House Board, $2,400; two clerks of class 4; twoclerks of 


class 3; one clerk of class 2; one clerk of class 1; one clerk at $900; one messen- 
ger; and one laborer; in all, $14,260. 


Mr. SARGENT. After the word “chief,” in the first line of the 
clause, the word “ clerk” should be inserted. That is a typographical 
omission probably in line 730. 

The PRESIDING OFFICER. The word “clerk” will be inserted. 
The question is on the amendment of the committee as thus modified. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, in 
line 739, before the word “clerks,” to strike out “three ” and insert 
* five ;” in line 740, before the word “ clerks,” tostrike out “four” and 
insert “six ;” in the same line, before the word “clerks,” to strike 
out “four” and insert “six;” in line 741, after the word “one,” to 
strike out “four clerks, at $1,000 each ;” in line 742, before the word 

copyists,” to strike out “four” and insert “five ;” in line 743, to 
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strike out “assistant ” before “ messenger ;” and in line 745, after the 
word “all,” to strike out “thirty-six thousand” and insert “ forty- 
two thousand seven hundred and forty ;” so as to make the clause 
read: 

Bureau of Statistics: 

For the officer in charge of the Bureau of Statistics, $2,400: chief clerk, $2,000; 
five clerks of class 4; six clerks of class 3; six clerks of class 2; four clerks of 
class 1; five copyists, at $900 each ; onc messenger; one laborer; and one female 
laborer, at $480; in all, $42,740. 





The amendment was agreed to. 

The next amendment was, in line 749, before the word “ thousand,” 
to strike out “eight” and insert “twelve ;” so as to make the clause 
read : 

And for the additional duties imposed upon the Burean of Statistics by the leg- 
islation of the second session of the Forty-third Congress, the sum of §12.000, or 
so much thereof as may be necessary, is hereby appropriated, to bo expended, 
under the direction of the Secretavy of the Treasury, in payment of the services 
of experts, and for other necessary expenditures connected with the collection of 
facts relative to the internal and foreign commerce of the United States. 


The amendment was agreed to. 

The next amendment was, in line 761, before the word “ clerks,” to 
strike out “four” and insert “ five ;” in the same line, after the word 
“one,” to strike out “one clerk, at $1,000;” after the word “ each,” 
in line 762, to strike out “two assistant messengers and two pages, at 
£430 each,” and irsert “four laborers ;” and in line 765, after the word 
“thousand,” to strike out “one hundred and fifty” and insert “ eight 
hundred and thirty ;” so as to make the clause read: 

Bureau of Engraving and Printing : 

For chief of bureau, 24,500; ono assistant, at $2,250; accountant, $2,000; one 
stenographer, 81,500; one clerk of class 3; one clerk of class2; five clerks of 
class 1; three copyists, at 3000 each; four laborers; in all, $24,830. 


The amendment was agreed to. 

The next amendment was, in line 770, after the word “ dollars,” to 
strike out “seven” and insert “ two heads of division, at $2,500 each; 
five;” in line 773, before the word “hundred,” to strike out “five” 
and insert “ eight ;” in the same line, after the word “ twenty” and 
before the word “clerks,” to insert “five;” in line 774, before the 
word “clerks,” to strike out “twenty-two” and insert “thirty ;” in 
line 775, before the word “clerks,” to strike out “thirty-two” and 
insert “forty ;” in the same line, before the word “ clerks,” to strike 
out “ twenty-five ” and insert “eighteen ;” in line 776, after the word 
“one,” to strike out “twenty-four clerks, at $1,000 each;” in line 
777, before the word “ clerks,” to strike out *‘ forty ” and insert “ fifty;” 
after the word “each,” in line 778, to strike out “two assistant mes- 
sengers ; two pages, at $480 each; and for laborers, $7,800,” and insert 
“four messengers and ten laborers;” and in line 721, after the word 
“and,” to strike out “forty-two thousand six hundred and fifty” and 
insert “fifty-three thousand four hundred and ten ;” so as to make 
the clause read: 

Commissioner of Internal Revenue: 

For Commissioner of Internal Revenue, 86,600; one deputy commissioner, $3,200 ; 
two heads of division, at $2,500 each; five heads of division, at $2,250 each; one 
stenographer, $1,800; twenty-five clerks of class 4; thirty clerks of class 3; forty 
clerks of class 2; eighteen clerks of class 1; fifty clerks, at $900 each ; four mes- 
sengers; and ten laborers; in all, $253,410. 

The amendment was agreed to. 

The next amendment was, in line 791, to increase the appropria- 
tion for salaries and expenses of collectors of internal revenue from 
$1,800,000 to $1,840,000, 

The amendment was agreed to. 

The next amendment was, in line 799, after the word “same,” to 
insert “ including payments for information and detection ;” so as to 
read: 

For detecting, and bringing to trial and punishment, persons guilty of violating 
the internal-revenne laws, or accessory to the same, including payments for infor- 
mation and detection, $75,000; and the Commissioner of Internal Revenue shall 
make a detailed statement to Congress once in each year as to how he has expended 
this sum. 

The amendment was agreed to. 

The next amendment was, after the word “ named,” in line 806, to 
insert : 

And tho Secretary of the Treasury is hereby authorized to employ eight addi- 
tional special agents in the customs service at a compensation not exceeding $6 per 
day, in the discretion of the Secretary, and actual traveling expenses when actually 
employed in the duties of such agency. 

The amendment was agreed to. 

The next amendment was, in the miscellaneous appropriations for 
the Treasury Department, after the word “ dollars,” in line 823, to 
insert “and of this amount not more than $500 may be used in the 
purchase of current publications ;” so as to make the clause read: 

For arranging and binding canceled marine papers, requisitions, and other im- 

rtant records ; sealing ships’ registers ; for foreign postage, newspapers, books, 

and-stamps, and repairs of the same, $10,000 ; oma e this amount not more than 
$500 may be used in the purchase of current publications. 


The amendment was agreed to. 

The next amendment was, in line 837, in the appropriations for the 
Treasury Department, to increase the item, “for ice, buckets, file- 
holders, book-rests, labor, clerks, and repairs of the same,” from 
$5,500 to $7,500. 

The amendment was agreed to. 

The next amendment was, in line 847, in the appropriations for the 
Treasury Department, to reduce the item “for carpets, oil-cloth, and 
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matting, and repairs, cleaning, and laying of the same,” from $15,000 
to 813,000. 

‘The amendment was agreed to. 

The next amendment was, in the appropriations for the office of the 
assistant treasurer et New York, before the word “ clerks,” in line 837, 
to strike ont “four” and insert “ five;” so as to read: 

Five clerks, at $1,600 each. 

The amendment was agreed to. 

The next amendment was, in the same clause, before the word 
“clerks,” in line 889, to strike out “ten” and insert “ eleven ;” so as 
to read: 

Eleven clerks, at $1,400 each. 

The amendment was agreed to. 

The next amendment was, in the same clause, in line 894, after the 
word “dollars,” to strike out “ assistant detective, $1,400,” and insert 
“two assistant detectives, $1,400 each.” 

The amendment was agreed to. 

The next amendment was, in line 900, to increase the total of the 
appropriations for the office of the assistant treasurer at New York 
from $146,070 to $150,470, 

The amendment was agreed to. 

The next amendment was, in line 928, after the word “ dollars,” to 
insert “one stamp clerk, $2,400; after the word “at,” in line 930, to 
strike out “ seven hundred and twenty ” and insert “one thousand ;” 
and after the word “all,” in line 931, to strike out “ nineteen thou- 
sand six hundred and eighty ” and insert “ twenty-three thousand two 
hundred ;” so as to make the clause read : 

Office of assistant treasurer at San Francisco: 

For assistant treasurer, $5,500 ; for cashier, $3,000 ; for book-keeper, $2,500 ; for 
assistant cashier, $2,000; for assistant book-keeper, $2,000 ; one stamp clerk, $2,400 ; 
for one clerk, 21,300; for four watchmen, at $1,000 each; in all, $23,200. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the office of 
assistant treasurer at Philadelphia, after the word “ dollars,” in line 
943, to insert “ fractional-currency clerk, $1,600.” 

The amendment was agreed to. 

The next amendment was, in the same clause, in line 945, after the 
word “dollars,” to insert “one assistant registered-interest clerk, at 
$1,400." 

The amendment was agreed to. 

The next amendment was, in the same clause, after the word “dol- 
lars,” in line 949, to insert “superintendent of building, $1,100.” 

The amendment was agreed to. 

The next amendment was, in the same clause, in line 951, before the 
word “female,” to strike out “two” and insert “seven ;” so as to read: 

Seven female counters, at $000 each. 

The amendment was agreed to. 

The next amendment was, in line 953, to increase the total of appro- 
priation for the office of assistant treasurer at Philadelphia from 
$20,200 to $36,900, 

The amendment was agreed to. 

The next amendment was, in the appropriation for the office of as- 
sistant treasurer at Baltimore, in line 958, before the word “ clerks,” 
to strike out “two” and insert “three,” and in line 959, before the 
word “ clerks,” to strike out “two” and insert “three;” so as to 
read : 

For three clerks, at $1,800 each ; for three clerks, at $1,400 each. 

The amendment was agreed to. 

The next amendment was, in lines 963 and 964, to increase the total 
appropriation for the oflice of assistant treasurer at Baltimore from 
$18,200 to $22,000, 

The amendinent was agreed to. 

The next amendment was, in the appropriations for the office of as- 
sistant treasurer at Cincinnati, after the word “ dollars,” in line 988, 
to insert “ fractional-currency clerk, $1,000.” 

The amendment was agreed to. 

The next amendment was, in line 992, to increase the total appro- 
priation for the office of assistant treasurer at Cincinnati from $13,760 
to $14,760. 

The amendment was agreed to. 

The next amendment was, in line 998, after the word “ dollars,” to 
insert “ one clerk, $1,000 ;” in line 1000, after the word “ dollars,” to 
strike out “one night watchman” and insert “two night watch- 
men ;” after the word “dollars,” in line 1001, to insert the word 
“each ;” and after the word “all,” in line 1002, to strike out “ twelve 
thousand and ninety” and insert “thirteen thousand eight hundred 
and ten ;” soas to make the clause read : 

Office of assistant treasurer at New Orleans : 

For assistant treasurer, $4,000; cashier, $2,250; receiving teller, 22,000; book- 
keeper, $1,500; one clerk, 21,000; porter, $900; one watchman, at $720 ; two night 
watchmen, at $720 cach; in all, 815,810. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the office of 
the Director of the Mint, in line 1026, before the word “ messenger,” 
to strike out “ assistant.” 

The amendment was agreed to. 

The next amendment was, in line 1028, to increase the total appro- 
priation for the office of the Director of the Mint from $17,220 to 
$17,460. 
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The amendment was agreed to. 

The next amendment was, after the word “ bullion,” in line 1049 
to insert: no 

But when the bullion received shall not, in the aggregate, be in such proportion 


of gold and silver as to admit of economical parting, or tho necessary supplies of 
acids cannot be procured at reasonable rates, unported bullion may | 


for fine bars, a8 provided in section 3546 of tho Revised Statutes of tle Laat 
States. — 

Mr. WINDOM. The word on line 1047, “unported,” should jo 
“unparted.” 


The PRESIDING OFFICER. That correction will be made. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, in 
the appropriations for the mint at Carson, Nevada, after line 1093) to 
insert: 

For replacing the boilers and enlarging and rebuilding the boiler-house., &- 500, 


The amendment was agreed to. 

The next amendment was, in line 1104, in the appropriation for tho 
mint at Denver, Colorado, to increase the item “ for fuel, lights, acids 
a crucibles, repairs, and other necessaries,” from $3,000 to 
$4,000. 

The amendment was agreed to. 

The next amendment was, in line 1106, to strike out “said mint at 
Denver” and insert “several mints and assay offices of the United 
States ;” in line 1111 to strike out “said mint, as well as to the mints 
and assay office mentioned in said section,” and insert “the several 
— and assay oflices of the United States ;” so as to make the clause 
read: 


And for the purpose of enabling the several mints and assay offices of the United 
States to make returns to depositors with as little delay as possible, the provisions 
of section 3545 of the Revised Statutes of the United States shall hereafter apply 
to the several mints and assay offices of the United States. ; 

The amendment was agreed to. 

The next amendment was, in line 1115, after the word “ at,” tostrike 
out “said mint” and insert “the several mints and assay offices;” so 
as to read: 


And tho Secretary of the Treasury is hereby authorized to use, as far as he may 
deem it proper and expedient, for payment to depositors of bullion at the several 
mints and assay offices, coin certificates, representing coin in the Treasury, 4c. 

The amendment was agreed to. e 

The next amendment was, in line 1123, after the word “at,” to 
strike out “said mint” and insert “the several mints and assay 
oflices ;” so as to read: 


And it shall be lawful to apply the moneys arising from charges collected from 
depositors at the several mints and assay oflices pursuant to law, to defraying the 
expenses thereof, including labor, material, wastage, and use of machinery. 

The amendment was agreed to. 

The next amendment was, in line 1127, after the word “ made,” to 
insert “ for the mints and assay offices respectively,” and in line 112s, 
after the word “ mint,” to insert “and assay oflices ;” so as to read: 

And only so much of the appropriations herein made for the mints and assay 
offices respectively shall be used for said mint and assay ofliceas shall be necessary 
for the operations of the same, after the moneys arising from the charges aforesaid 
shall have been exhausted as herein provided. 

The amendment was agreed to. ; 

The next amendment was, in line 1132, after the word “ mint,” to 
insert ‘“‘and assay office ;” so as to read: 

Bat in no event shall the expenditures of said mint and assay office exceed the 
amount of the specitic appropriations herein made for same. 

The amendment was agreed to. ’ 

The next amendment was, in the appropriations for the mint at New 
Orleans, Louisiana, in line 1158, after the word “ dollars” to insert 
“each ;” so as to read : 

Weigh clerk, deposit clerk, and book-keeper, at $1,600 each. 

The amendment was agreed to. 4 : 

The next amendment was, after the word “ dollars, ” in line 1167, to 
insert : 

Provided, That before the expenditure of any money for the mint at New Orleans, 
the city of New Orleans shall release and quitclaim to the United States all title 


and all claim of every character and all conditions of forfeiture to the lands and 
premises upon which said mint is located. 


The amendment was agreed to. = 

The next amendment was, inline 1175, after the word “ melter, ” to 
strike out “one thousand eight hundred” and insert “two thousand ;” 
in line 1176, after the word “clerk,” to strike out “of class one 
and insert “ one thousand tive hundred dollars ;” aud after the word 
“all,” in line 1177, to strike out “five thousand five hundred” and 
insert “six thousand ;” so as to make the clause read : 

Assay office at Helena, Montana: 

For salaries of assayer in charge, $2,500; and of melter, $2,000; and one clerk, 
$1,500 ; in all, $6,000. 

The amendment was agreed to. : 

The next amendment was, in line 1179, to increase the appropria- 
tion for “‘ wages of workmen” in the assay oflice at Helena, Montana, 
from $3,400 to $5,000. 

The amendment was agreed to. _ 

The next amendment was, in the appropriations for the assay office 
at Boisé City, Idaho Territory, in line 1190, to increase the item * tor 
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wages of workmen, fuel, crucibles, chemicals, and repairs, and other 
incidental expenses,” from $2,000 to $2,500. 

The amendment was agreed to. 

The next amendment was, before the word “ dollars,” in line 1196, 
to strike out “two hundred and fifty ” and insert “five hundred ;” and | 
in the same line, after the word “ all,” to strike out “two thousand | 
seven hundred and fifty” and insert “three thousand ;” so as to make 
the clause read: 

Assay office at Charlotte, North Carolina: 

Vor salary of assayer in charge, $1,500; and the assayer is hereby authorized in 
case of necessity to employ a clerk at not exceeding $1,000 per annum ; for labor 
and other expenses, $500 ; in all, $3,000, 

The amendment was agreed to. 

pom . » ¢ “ ° » * 

fhe next amendment was, under the head of “Government in the 
Territories,” after the word “ That,” in line 1200, to strike ont “the 
councils of each of the Territories of the United States shall not ex- 
coed nine members, and the houses of representatives of each shall 
not exceed eighteen members, and ;” before the word “shall,” in line 
1243, to strike out “they ;” and after the word “ provides,” in the 
same line, to strike out “Provided, That” and insert “and ;” 80 as to 
make the clause read : 

The members of each branch of the several territorial Legislatures shall reecive 
acompensation of $4 per day each daring the sessions provided for by law, and 
shall receive such mileage as the law provides; and the president of tho council 
and the speaker of the house of representatives shall cach receive $6 per day for 
the same time. 

The amendment was agreed to. 

The next amendment was to strike out from lines 1209 to 1228, in 
the following words : 

And the governors of each of said Territories are hereby authorized and directed, 
prior to the next election for members of the Legislature thereof, to divide their 
respective Territories into as many council and representative districts as they 
are herein entitled to, which districts shall be as nearly equal as practicable, taking 
into consideration population, except Indians not taxed: Provided, that any of the 
Legislatures which may meet before said next election may make the said districts 
and apportionment : And provided further, That the Legislative Assemblies respec- 
tively of said Territories may readjust and a tho representation of the two 
houses thereof among the several counties and districts in such manner, from time 
to time, as they may deem just and proper; but the members of either house as 
authorized herein shall not be increased, and all parts of sections 1847, 1849, 1°53, 
1022 of the Revised Statutes, in conflict with the provisions herein, are hereby 
repealed. 

And in lieu thereof to insert : 

And so much of section 1853 of the Revised Statutes as is in conflict with the 
provisions herein is hereby repealed. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the Territory 
of Dakota, after the word “ office,” in line 1272, to strike out “ thir- 
teen thousand ” and insert “fifteen thousand six hundred ;” so as to 
make the clause read: 

For legislative expenses, namely, for compensation and mileage of the mem- 
bers of the Legislative Assembly, officers and clerks, and contingent expenses 
thereof, and for rent, light, fuel, printing, stationery, incidentals, and porter or 
messenger for the secretary's office, $15,600. 

The amendment was agreed to. 

The next amendment was,in the appropriations for the Territory 
of Idaho, in line 1234, after the word “ office,” to strike out “twelve 
thousand six” and insert “ fifteen thousand nine;” so as to make the 
clause read : 

For legislative expenses, namely, for compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, and clerks, and contingent expenses 
thereof, and for rent, light, fuel, printing, stationery, incidentals, and porter or 
messenger for the secretary's oflice, $15,900. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the Territory 
of Montana, after the word “ office,” in line 1297, to strike out “ twelve 
thousand eight” and insert “ fifteen thousand three ;” so as to make 
the clause read : 

For legislative expenses, namely, for compensation and mileage of the mem- 
bers of the Legislative Assembly, oflicers, and clerks, and contingent expenses 
thereof, and for rent, light, fuel, printing, stationcry, incidentals, and porter or 
messenger for the secretary's office, $15,300. = 
_ The Secretary continued the reading of the bill till he reached the 
item “ for salaries of governor, chief-justice, associate justices,” &c., 
of the Territory of New Mexico. 

Mr. DAVIS, of Illinois. I wishto offer an amendment to that clause. 
I will first inquire if it will be in order to do so after the bill is read 
through ? 

The PRESIDING OFFICER. It will be in order after the amend- 
ments of the committee have been acted on. 

Mr. DAVIS, of Illinois. Very well. I shall withhold my amend- 
ment ti'l then. ‘ 

The Secretary resumed the read'ng of the bill. 

_ The next amendment of the Committee on Appropriations was, in 
line 1346, after the word “ thousand,” to strike out “five” and insert 
“eight ;” in line 1342, before the word “ clerks,” to strike out “four” 
and insert “six;” in line 1349, before the word “clerks,” to strike 
out “three” and insert “ four ;” after the word “one,” in line 1350, 
to strike out “three clerks at $1,000 each ; four assistant messengers ; 
three pages at $480 each; and for laborers $4,200,” and insert “eight 
Messengers, seven laborers ;” in line 1355, before the word “ watch- 
men,” to insert “six ;” after the word “building,” in the same line, to 
strike out “$3,600 ;” and after the word “all,” in line 1356, to strike 
out “sixty-four thousand seven hundred and twenty” and insert 
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“seventy-one thousand one hundred and cighty ;” so as to make tho 
clause read: 

For compensation of the Secretary of War, $8,000; one chief clerk, at $2,500; 
one disbursing clerk, at $2,000; one stenographer, at $1,200; two chief clerks of 
division, at $1,600 each; six clerks of class 4; four clerksof class 3; four clerks of 
class 2; twelve clerks of class 1; eight messengers ; seven laborers ; and six watch 
men for the northwest executive building; in all, $71,180. 

The amendment was agreed to. 

The next amendment was, in line 1357, before the word “ clerks,” to 
strike out “ten” and insert “eleven;” in line 1368, before the word 
“clerks,” to strike out “thirteen” and insert “seventeen;” in line 
1369, before the word “clerks,” to strike out “thirty” and insert 
“ forty-one ;” in line 1369, after the word “one hundred” and before 
the word “ clerks,” to insert “ and fifty-one;” after the word “ one,” 
in line 1370, to strike out “forty-five clerks, at $1,000 each; forty- 
five clerks, at $900 each; four assistant messengers; and four pages, 
at $480 each,” and insert “and eight messengers;” and in line 1374, 
after the word “and,” to strike out “ ninety-three thousand one hun- 
dred” and insert “ ninety-four thousand three hundred and twenty ;” 
so as to make the clause read: 

In the office of the Adjutant-General : 

One chief clerk, at $2,000; cleven clerks of class 4; seventeen clerks of class 3; 
forty-one clerks of class 2; one hundred and fifty-one clerks of class 1; and eight 
messéngers ; in all, $294,320. 

The amendment was agreed to. 

The next amendment was, in line 1379, before the word “ messenger ” 
to strike out the word “assistant,” and, in line 1380, after the word 
“thousand,” to strike out “five hundred and twenty” and insert 
“six hundred and forty ;” so as to make the clause read: 

In the office of the Inspector General : 

One clerk of class 4; one messenger; in all, $2,640. 

The amendment was agreed to. - 

The next amendment was, in line 1382, after the word “one,” to 
strike out “clerk of class 4; one clerk, at $1,000,” and insert “ chief 
clerk, $1,400; one clerk of class 3; two clerks of class 1; and one 
messenger; ” and after the word “all,” in line 1325, to strike out “two 
thousand eight hundred” and insert “six thousand six hundred and 
forty; so as to make the clause read : 

Bureau of Military Justice : 

One chief clerk, $1,800 ; one clerk of class 3; two clerks of class 1; and one mes- 
senger; in all, $6,640. 

The amendment was agreed to. 

The next amendment was, after line 1386, in the appropriations for 
the Bureau of Military Justice, to insert: 

For contingent expenses, $500. 

The amendment was agreed to. 

The next amendment was, in line 1329, before the word “messen- 
ger,” to strike out “assistant;” and after the word “thousand” to 
strike out “three hundred and twenty” and insert “four hundred 
and forty;” so as to make the clause read: 

In the Signal Office: 

Two clerks of class 4; one messenger ; in all, $4,440. 

The amendment was agreed to. 

The next amendment was, before the word “ clerks,” in line 1393, 
to strike out “eight” and insert “seven;” in line 1395, after the 
word “twenty” and before “clerks” to insert “four;” in the same 
line, after the word “forty ” and before “clerks” to insert “ eight; ” 
in line 1396, after the word “one,” to strike out “twenty clerks, at 
$1,000 each ;” in line 1398, after the word “month,” to insert “one 
messenger ;” in line 1399, after the word “ messengers,” to striko out 
“one page, at $480 ; for laborers, three thousand ;” in line 1401, after 
the word “dollars,” to insert “six laborers;” in line 1402, after the 
word “and,” to strike out “for watchmen, $3,000,” and insert “five 
watchmen;” and after the word “dollars,” in line 1405, to strike 
out “ fifty-seven thousand four hundred ” and insert “ fifty-two thou- 
sand four hundred and eighty ;” so as to make the clause read: 

In the Office of the Quartermaster-General : 

One chief clerk, at $2,000 ; seven clerks of class 4; one dranghtsman, at #1,200; 
nine clerks of class 3; twenty-four clerks of class 2; forty-eight clerks of class 
1; twenty copyists, at $900 each ; one female messenger, at $30 per month ; one mes- 
senger ; two assistant messengers; $600; six laborers; one engineer, at $1,200; one 
fireman; and five watchmen ; in all, $152,420. 

Mr. SARGENT. In line 1401 the words “ six hundred dollars,” be- 
tween “two assistant messengers” and “six laborers,” ought to bo 
stricken out. There is a misprint. 

The PRESIDING OFFICER. That correction will be made. Theo 
question is on the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, in line 1409, before the word “ clerks,” 
to strike out “ two” and insert “three ;” in the same line, before the 
word “clerks,” to strike out “three” and insert * four ;” in line 1410, 
before the word “ clerks,” to strike out “eight” and insert “ twelve ;” 
after the word “one,” in line 1411, tostrike out “ four clerks at $1,000 
each ;” before the word “ messenger,” in line 1412, to strike out 
“assistant ;” and after the word ‘“‘messenger” to strike ont “ for 
laborers, $1,200; and for watchmen, $1,200” and insert “ two la- 
borers; and two watchmen ;” and after the word “ all,” in line 1414, 
to strike out “ twenty-seven thousand nine” and insert “ thirty-two 
thousand three ;” so as to make the clause read : 

In the Office of the Commissary-General : 
One chief clerk, at $2,000; one clerk of class 4; three clerks of class 3; four 
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clerks of class 2; twelve clerks of class 1; one messenger; two laborers; and 
two watchmen ; in all, $32,320. 


The amendment was agreed to. 
The next amendment was, in line 1418, to increase the appropria- 


tion for “contingent expenses” of the Commissary-General’s Oflice 
fror. $5,000 to $6,000. 


The amendment was agreed to. 


| 


The next amendment was, in line 1421, before the word “clerks,” | 


to strike out “six” and insert “ eight ;” in line 1422, before the word 
“clerks” to strike out “four” and insert “six;” before the word 
“clerks,” in line 1423, to strike out “five” and insert “ nine;” before 
the word “clerks,” in line 1424, to strike out “seventy” and insert 
“one hundred and twenty ;” after the word “one,” in line 1424, to 
strike out “twenty-eight clerks, at $1,000 each ; twenty-eight clerks, 
at $900 each;” in line 1429, before the word “ messenger,” to strike 
out “assistant;” after the word “and,” in line 1429, to strike out 
“for watchmen and laborers, $13,:00;” and insert “twenty-two 
watchmen and laborers ;” and after the word “all,” in line 1431, to 
strike out “one hundred and eighty thousand nine hundred and 
twenty ” and insert “two hundred thousand eight hundred and forty ;” 
so as to make the clause read: 
In the Office of the Surgeon-General : 

One chief clerk, at €2,000; eight clerks of class4; six clerks of class 3; nine 
clerks of class 2; onc hundred and twenty clerks of class 1; one anatomist at the 
Army Medical Museum, at $1,000; one engineer in division of records and museum, 
at €1,400; one messenger ; and twenty-two watchmen and laborers; in all, @200,840. 

The amendment was agreed to. 

The next amendment was, in line 1436, before the word “ enlisted,” 
to strike out the words “a number of” and insert “twenty,” and in 
line 1437, after the word “ bureau,” to strike out the words “ sufficient 
to do the work necessary to the prompt examination of claims for 
pengions and payment of same. And the entire clerical force, six 
excepted, now employed on the Medical and Surgical History of the 
War, shall be employed on the work necessary to the prompt pay- 
ment of pensions ;” so as to make the proviso read : 

Provided, That the Secretary of War, if the public nece-sity so require, may 
detail not exceeding twenty enlisted men for clerical service in this bureau. 

The amendment was agreed to, 

The next amendment was, in line 1444, after the word “ stationery,” 
to insert “rent;” and after the word “incidentals,” in line 1445, to 
strike out “$4,000; for rent, $2,500; in all, $6,500,” and insert 
“*37,000;” so as to read: 

For contingent expenses, namely: blank books, stationery, rent, fuel, gas, furni- 
ture, repairs, and incidentals, 87,000. 

The amendment was agreed to. 

The next amendment was, after the word “ dollars,” in line 1449, to 
strike ont “one clerk” and insert “ two clerks;” in line 1451, before 
the word “clerks,” to strike out “two” and insert “three;” in the 
same line, before the word “ clerks,” to strike out “four” and insert 
“six ;” after the word “one,” in line 1451, to strike out “two clerks 
at $1,000 each ;” before the word “ messenger,” in line 1453, to strike 
out “assistant ;” and in the same line, after the word “ all,” to strike 
out “seventeen thousand nine hundred and twenty” and insert 
“twenty-one thousand seven hundred and sixty ;” so as to make the 
clause read : 

In the office of the Chief of Ordnance: 

One chief clerk, at $2,000; two clerks of class4; two clerks of class 3; three 
clerks of class 2; six clerks of class 1; one messenger; one laborer; in all $21,760: 
Provided, That the Secretary of War is hereby authorized to employ in this bureau 
not exceeding ten enlisted men. 

The amendment was agreed to. 

The next amendment was, in line 1466, before the word “ clerks,” to 
strike out “five” and insert “six;” in line 1467, before the word 
“clerks,” to strike out “five” and insert “seven;” before the word 
“clerks,” in line 1468, to strike out “ten” and insert “fourteen ;” 
after the word “one,” in the same line, to strike out “three clerks, at 
$1,000 each; four clerks at $900 each ; one assistant messenger; and 
for watchmen and laborers, $3,000,” and insert “ one messenger; two 
watchmen; and three laborers;” and after the word “all,” in line 
1472, to strike out “ fifty-four thousand one hundred and twenty” 
and insert “ fifty-eight thousand eight hundred and forty ;” so as to 
make the clause read: 

In the office of the Paymaster-General : 

One chief clerk, at $2,000; six clerks of class 4; seven clerks of class 3; four- 
teen clerks of class 2; nine clerks of class 1; one messenger; two watchmen; and 
three laborers; in all, $58,240. 

The amendment was agreed to. 

The next amendment was, in line 1478, before the word “clerks,” to 
strike out “three” and insert “four; in line 1479, before the word 
* clerks,” to strike out “two” and insert “three ;” in line 1480, be- 
fore the word “ clerks,” to strike out “ two” and insert “ three ;” after 
the word “one,” in line 1480, to strike out “three clerks, at $1,000 
each; one assistant messenger, and for laborers, $1,200,” and insert 
“one messenger and two laborers ;” and after the word “all,” in 
line 1483, to strike out “twenty-one thousand nine hundred and 
twenty ” and insert “twenty-four thousand and eighty ;” so as to 
make the clause read: 

In the oflice of the Chief of Engineers : 
One chief clerk, at $2,000; four clerks of class 4; three clerks of class 3; three 


clerks of class 2; three clerks of class 1; one messenger, and two laborers; in all, 
$24,020. 


The amendment was agreed to. 
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The next amendment was, in line 1496, after the word “ for” +, 
strike out “ watchmen and laborers, $3,600,” and insert “ four watch. 
men and two laborers;” and after the word “all,”in line 149 we 
strike ont “ four thousand eight hundred ” and insert five thousand 
five hundred and twenty ;” so as to make the clause read : : 

War Department buildings ; 

For compensation of one —— in the War Department building, $1,200 
for four watchmen and two laborers ; in all, $5,520. 

The amendment was agreed to. 

The next amendment was, in line 1504, before the word “watchmen.” 
to insert “five ;” in the same line, before the word “ laborers,” to jn- 
sert “two;” and after “ Paymaster-General,” in line 1505, to strike 
out “four thousand two hundred” and insert “five thousand and 
forty ;” so as to make the item read: 

For five watchmen and two laborers in the building occupied by the Paymaster. 
General, $5,040. 7 

The amendment was agreed to. 

The next amendment was, in line 1511, before the word “watchmen,” 
to insert ‘four ;” in the same line, before the word “ laborers,” to jy- 
sert “two;” after the word “streets,” in line 1512, to strike out “threo 
thousand six hundred” and insert “ four thousand three hundred and 
twenty ;” and after the word “all,” in line 1520, to strike out “ nine 
theusand six hundred” and insert “ten thousand three hundred and 
twenty ;” so as to make the item read: 

For four watchmen and two laborers in the building at the corner of Seventeenth 
and F streets, $4,320; and for fuel for warming the entire building, including tho 
Ordnance Oflice, and for operating the ventilating-fan in summer, repairs of steam 
warming and ventilating apparatus, pay of steam engineer and fireman, purchase 
of oil-cloth and matting for halls, and for general repairs and miscellaneous items, 
$6,000; in all, $10,320. 

The amendment was agreed to. 

The next amendment was under the head of “Public buildings and 
grounds,” in line 1533, after the words “rent of,” to insert “a portion 
of ;” so as to read: 

For rent of a portion of the building known as the Towson Ilouse, for the use of 
the clerical force employed under the Chief of Engineers of the Army upon the 
public buildings and grounds of the Government of the United States in the Dis 
trict of Columbia, for oftice tor records and for transaction of business relating to 
the same, $900. 

The amendment was agreed to. 

The next amendment was, after the word “ grounds,” in line 1543, 
to strike out “ eighteen” and insert “ twenty-six ;” so as to read: 

For a foreman and laborers employed in the public grounds, $26,000. 


The amendment was agreed to. 

The next amendment was, before the word “ dollars,” in line 1547, 
to strike out “six hundred ” and insert “ seven hundred and twenty ;” 
so as to read: 

For watchman in Franklin Square, $720. 

The amendment was agreed to. 

The next amendment was, in line 1549, before the word “ dollars,” 
to strike out “six hundred” and insert “seven hundred and twenty; ” 
so as to read: 

For watchman in La Fayette Square, $720. 

The amendment was agreed to. 

The next amendment was, in line 1551, before the word “ dollars,” 
to strike out “ six hundred ” and insert “ seven hundred and twenty,” 
and after the word “each,” in the same line, to strike out “ one thon- 
sand eight hundred” and insert “two thousand one hundred and 
sixty ;” so as to read: 

For three watchmen in Smithsonian grounds, at $720 each, $2,160. 

The amendment was agreed to. 

The next amendment was, before the word “ dollars,” in line 1556, 
to strike out “ five hundred ” and insert “seven hundred and twenty,” 
and after the word “ thousand,” in the same line, to insert “four hun- 
dred and forty ;” so as to read: 

For one watchman for Judiciary Square, and one for Lincoln Square and adja- 
cent reservations, at $720 each, $1,440. 

The amendment was agreed to. " 
The next amendment was, in line 1559, before the word “ dollars, 
to strike out “six hundred” and insert “ seven hundred and twenty ;” 

so as to read: 

For one bridge-keeper at Chain Bridge, $720. 

The amendment was agreed to. © 

The next amendment was, in line 1566, before the word “ clerks,” to 
strike out “three” and insert “four ;” in line 1567, before the word 
“clerks,” to strike out “two” and insert “three ;” in line 156%, after 
the word “one,” to strike ont “four clerks, at $1,000 each ; one assist- 
Ant messenger; one page, $480; and for laborers, $1,200,” and insert 
“two messengers, and two laborers ;” and in line 1572, after the word 
“ thousand,” to strike out “seven hundred” and insert “ eight hun- 
dred and twenty,” so as to make the clause read : 

For compensation of the Secretary of the Navy, $8,000 ; for compensation of the 
chief clerk of the Navy Department, $2,500; one disbursing clerk, $2,000; four 
clerks of class 4; three clerks of class 3; one clerk of class 2; four clerks of class 
1; two messengers; and two laborers; in all, $33,820. 

The amendment was agreed to. e 

The next amendment was, in line 1579, after the word “ four,” to 
strike out “one clerk,” and insert “two clerks ;” in line 1550, after 
the word “one” to strike out “ one clerk, at $1,000;” in line 1581, 
before the word “ messenger,” to strike out the word “ assistants ; 
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and in line 1582, after the word “all,” to strike out “eleven thou- 
sand nine hundred and twenty ” and insert “ twelve thousand seven 
hundred and sixty ;” so as to make the clause read : 

Dureau of Yards and Docks : 

For one chief clerk, $1,800 ; ono draughtsman, $1,800; one clerk of class 4; two 
clerks of class 3; one clerk of class 2; one clerk of class 1; one messenger ; and 
one laborer ; in all, $12,760. 

The amendment was agreed to. 4 

The next amendment was, in line 1589, before the word “ messen- 
ver,” to strike out “assistant,” and inline 1590, after the word “ thou- 
sand,” to strike out “ seven hundred and twenty ” and insert “nine 
hundred and sixty ;” 80 as to make the clause read : 

Sureau of Equipment and Recruiting : 

For chief clerk, $1,800; one clerk of class 4; one clerk of class 3; two clerks of 
class 2; two clerks of class 1; one messenger ; and one laboror ; in all, $11,960, 

The amendment was agreed to. 

The next amendment was, in line 1596, before the word “ messen- 
ger,” tostrike out “ assistant,” and in line 1597, after the word “ thou- 
sand,” to strike out “‘one hundred and twenty” and insert “ three 
hundred and sixty ;” so as to make the clause read : 

Bureau of Navigation : 


For chief clerk, $1,800; one clerk | of class 3; one clerk of class 2; one mes- 
senger; and one laborer ; in all, $6,360. 


The amendment was agreed to. 
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The next amendment was, in line 1603, after the word “ three,” to 
strike out “one clerk” and insert “two clerks;” in line 1604, before 
the word ‘‘ messenger,” to strike out “ assistant;” and in line 1605, 
after the word “all,” to strike out “seven thousand nine hundred 
and twenty” and insert “nine thousand five hundred and sixty ;” 
so as to make the clause read : 

Bureau of Ordnance: 

For chief clerk, $1,400; draughtsman, $1,800; one clerk of class 3; two clerks 
of class 2; one messenger ; and one laborer; in all, $9,560. 

The amendment was agreed to. 

The next amendment was, in line 1613, before the word “ messen- 
ger,” to strike out “ assistant,” and in line 1614, after the word “ all,” 
to strike out “ten thousand nine hundred and twenty” and insert 
“eleven thousand one hundred and sixty ;” so as to make the clause 
read : 

Bureau of Construction and Repair : 

For chief clerk, $1,200; draughtsman, $1,800; one clerk of class 4; one clerk of 
class 3; one clerk of class 2; one clerk of class 1 ; one messenger, and one laborer ; 
in all, $11,160. 

The amendment was agreed to. 

The next amendment was, in line 1622, after the word “ one,” to 
strike out “one clerk at $1,000 ;” in line 1623, before the word “ mes- 
senger,” to strike out “ assistant,” and in line 1624, after the word 
“all,” to strike out “ ten thousand one hundred and twenty” and 
insert “nine thousand three hundred and sixty ;” so as to read : 

Sureau of Steam-Engineering: 

For chief clerk, $1,800; one draughtsman, at $1,900; one assistant draughtsman, 
at $1,600 ; one clerk of class 2; one clerk of class 1 ;;one messenger ; and one laborer ; 
in all, 89,360. 

The amendment was agreed to. 

The next amendment was, in line 1630, before the word “ clerks,” 
to strike out “ three ” and insert “two;” in the same line, after the 
word “three,” to strike out“ one clerk” and insert ‘‘ two clerks;” in 
line 1631, before the word “ clerks,” to strike out “two” and insert 
“three;” in line 1632, before the word “ messenger,” to strike out 
“assistant;” and in line 1633, after the word “all,” to strike out 
“thirteen thousand five hundred and twenty” and insert “ fourteen 
thousand seven hundred and sixty ;” so as to make the clause read: 

Bureau of Provisions and Clothing : 

For chief clerk, $1,800; one clerk of class 4; two clerks of class 3; two clerks 
of class 2; three clerks of class 1; onc messenger ; and one laborer ; in all, 814,760. 

The amendment was agreed to. 

The next amendment was, in line 1639, after the word “ three,” to 
strike out “ one clerk, at $1,000 ;” in line 1640, before the word “ mes- 
senger,” to strike out “‘ assistant ;” and in the same line, after the word 
“all, to strike out “five thousand seven hundred and twenty” and 
insert “four thousand nine hundred and sixty ;” so as to make the 
clause read : 

_ Bureau of Medicine and Surgery : 

For chief clerk, $1,800; one clerk of class 3; one messenger, and one laborer ; 
in all, $4,960. 

The amendment was agreed to. 

The next amendment was, in line 1647, after the word “ all,” to strike 
out “ four thousand four hundred and fifty ” and insert “five thousand 
two hundred and ninety ;” so as to make the item read: 

‘ For one superintendent of the building occupied by the Navy Department and 
or tive watchmen and two laborers; in all, $5,290. 

The amendment was agreed to. . 

rhe next amendment was, in line 1660, before the word “ clerks,” to 
strike out “four” and insert “two;” in line 1661, before the word 
“clerks,” to strike out ‘‘ four” and insert “five;” in the same line, 
before the word “clerks,” to strike out “ two” and insert “five ;” in | 
line 1662, before the word “ clerks,” to strike out “ four” and insert | 

live;” in the same line, after the word “one,” to insert “one of | 
whom shall be the telegraph operator of the Department ;” after the 





word « Department,” in line 1663, to strike out “three clerks, at 
$1,000 each ; six,” and insert “three ;” after the word “ copyists,” in | 
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line 1665, to strike out “one assistant messenger; two pages, $480 
each ; for laborers, $2,400,” and insert “two messengers; two assistant 
messengers ; four laborers;” in line 1669, before the word “ watch- 
men,” to insert “forty;” after the word “watchmen,” to strike out 
“$24,000 ;” and in line 1672, after the word “all,” strike out “ eighty- 
five thousand two hundred and eighty ” and insert “ ninety-one thou- 
sand five hundred and fifty ;” so as to make the clause read: 

For compensation of the Secretary of the Interior, $8,000; Assistant Secretary, 
$3,500 ; chief clerk, $2,500, and $200 additional as superintendent of the Patent 
Ottice building ; one law clerk in the office of the Assistant Attorney-General of 
the Interior Department, $2,250 ; six clerks, at $2,000 each, one of whom shall be 
disbursing clerk ; two clerks of class 4; tive clerks of class 3; five clerks of class 
2; five clerks of class 1, one of whom shall be the telegraph operator of the De- 
partment ; three copyists ; two messengers ; two assistant messengers ; four labor- 
ers ; for one captain of the watch, $1,000; and for forty watchmen, to be allotted to 
day or night service, as the Secretary of the Interior may direct ; in all, $91,550. 

The amendment was agreed to. 

The next amendment was, after line 1674, to insert: 

For secretary to sign patents for public lands, and to perform such other duties 
as may be assigned him by the Secretary of the Interior, $1,500. 

The amendment was agreed to. 

The next amendment was, in line 1686, before the word “dollars,” 
to strike out “eighteen hundred” and insert “two thousand ;” and 
in line 1688, after the word “salary,” to strike out “and section 450 
of the Revised Statutes are” and insert “is ;” so as to read: 

For salary of the superintendent of the same, 2,000; and so much of section 
507 of the Revised Statutes as provides for said salary is hereby repealed. 

The amendment was agreed to. 

The next amendment was, in line 1710, before the word “ clerks,” 
to strike out “ eighteen” and insert “* twenty-two ;” in line 1711, be- 
fore the word “clerks,” tostrike out “ thirty-five” andinsert “forty ;” 
in line 1712, before the word “ clerks,” to strike out “ sixty-five” and 
insert “ seventy-five ;” in the same line, after the word “one,” to 
strike out “twenty-six clerks at $1,000 each; ” in line 1715, after the 
word “dollars,” to insert “two messengers;” in line 1716, after the 
word “ messengers,” to strike out ‘‘ two pages at $480 each ;” and be- 
fore the word “ dollars,” in line 1719, to strike out “ cighteen thousand 
five hundred and sixty ” and insert “ nineteen thousand six hundred 
and forty ;” so as to make the clause read: 

General Land Office : 

Yor the Commissioner of the General Land Office, $4,000; chief clerk, $2,000; 
law clerk, $2,000; recorder, $2,000; three principal clerks, at $1,800 each; five 
clerks of class 4; twenty-five clerks of class 3; forty clerks of class 2; seventy- 
five clerks of class 1; one dranghtsman, $1,600 ; one assistant draughtsman, $1,400 ; 
two messengers ; three assistant messengers; cight laborers ; and two packers ; in 
all, $219,640. 

The amendment was agreed to. 

The next amendment was, before the word “clerks,” in line 1737, 
to strike out “ six” and insert “ eight ;” in line 1738, before the word 
“hundred,” to strike out “ two” and insert “six;” in the same line, 
before the word “clerks,” to strike out “eight” and insert “thirteen ;” 
and in line 1739, before the word “ clerks,” to strike out “ cight” and 
insert “thirteen ;” in the same line, after the word “one,” to strike 
out “eight clerks, at $1,000 each ; ten” and insert “six;” in line 1742, 
after the word “each,” to strike out “two assistant messengers, one 
page, $480” and insert “one messenger, one assistant messenger; ” 
and in line 1743, after the word “all,” to strike out “sixty-five thou- 
sand one hundred and twenty” and insert “sixty-nine thousand eight 
hundred and eighty ;” so as to make the clause read: 

Indian Office : 

For compensation of the Commissioner of Indian Affairs, $3,000; chief clerk, 
#2,000; five clerks of class 4; eight clerks of class 3; one stenographer, at $1,600 ; 
thirteen clerks of class 2; thirteen clerks of ciass 1; six copyists, at 8900 cach; 
one messenger; one assistant messenger; and one laborer; im all §69,8se. 

The amendment was agreed to. 

The next amendment was, in line 1753, after the word “ twenty,” 
and before the word “ clerks,” to insert “ eight; ” in line 1754, before 
the word “ clerks,” to strike out “ forty ” and insert “ fifty-five ;” in 
line 1755, before the word “ clerks,” to strike out “ sixty” and insert 
“ eighty-four;” in line 1756, before the word “ clerks,” to strike out 
“thirty-five” and insert “ fifty-seven ;” in the same line, after the 
word “one,” to strike out “ thirty-four clerks, at $1,000 dollars each ;” 
in line 1758, before the word “ copyists,” to strike out “ fifty-five ” 
and insert “twenty-five;” in line 1761, after the word “ dollars,” 
to strike out “seven” and insert “ one messenger; twelve ;” in line 
1762, after the word “ messenger,” to strike out “six pages, at $450 
each ; and for laborers and watchmen, $6,000,” and insert “ eight la- 
borers ; and two watchmen ;” and in line 1767, before the word “ dol- 
lars,” to strike out “fifty-four thousand six hundred and seventy ” 
and insert “ ninety-four thousand eight hundred and thirty ;” so as 
to make the clause read : 

Pension Office : 

For compensation of the Commissioner of Pensions, $3,600; chief clerk, 22,000; 
medical referee, $2,250; twenty-eight clerks of class 4; fifty-five clerks of class 3; 
eighty-four clerks of class 2; one hundred and fifty-seven clerks of class 1; one 
skilled mechanic, at $1,200; twenty-five copyists, at 900 each; one engineer, at 
21,200, and one assistant enginecr, at $1,000; one messenger; twelve assistant mes- 


| sengers ; eight laborers ; and two watchmen; in all, $494,830. 


The amendment was agreed to. 
The next amendment was to strike out the following proviso from 
lines 1770 to 1778: 


Provided, That it shall not be lawful for the Commissioner of Pensions, acting 
undcr the Secretary of the Interior, to drop pensioners from the rolls upon ex parte 
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statements taken by special agents; but in all cases where evidence is taken to 
drop persons from the pension-rolls, the pensioners shall be notitied to attend and 
cross-examine, if they choose to do 890. Section 4744, Revised Statutes, is hereby 
moditied to conform to this amendment. 


The amendment was agreed to, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Abas, its Clerk, announced that the House had concurred in the 
resolution of the Senate providing for the adjournment of the two 
llonses of Congress on Monday, June 10, 1872, at twelve o’clock noon, 
with an amendment, in which it requested the concurrence of the 
Senate. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 3064) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1879, and for other purposes. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 363) granting a pension to James Newcomb ; 

A bill (S. No. 874) granting a pension to Alfred Richardson, late of 
Company A, Twelfth Indiana Volunteers ; 

A bill (H. R. No. 430) for the relief of John Clinton, postmaster at 
Brownsville, Tennessee ; 

A bill (HL. R. No. 1918) for the relief of Milton B. Cushing, pay- 
master, United States Navy ; 

A bill (IL. R. No. 1119) to confirm the title of Benjamin E. Edwards, 
his heirs, assigns, or legal representatives, to a certain tract of land 
in the Territory of New Mexico ; 

A bill (H. R. No. 2176) granting an increase of pension to Mattie 
McTaggart, widow of the late First Lieutenant McTaggart, Seven- 
teenth United States Infantry; 

A bill (HL. R. No, 2132) to pay for clerical services and extraordi- 
nary expenses under the seventh section of the act of August 15, 1856, 
in the Pawnee land district, in Kansas; 

A bill (11. R. No. 4413) to provide for the free entry of articles im- 
ported for exhibition by societies established for encouragement of 
the arts or sciences, and for other purposes ; 

A bill (HL. R. No. 4425) to alter and amend a law of the District of 
Columbia relative to the inspection of flour; and 

A bill (IL. R. No. 4663) to forbid the further retirement of United 
States legal-tender notes. 

ORDER OF BUSINESS, 

The PRESIDING OFFICER, (Mr. ROLLINs in the chair.) The Sen 
ate resumes the consideration of the legislative, executive, and juadi- 
cial appropriation bill. 

Mr. HAMLIN. I wish to suggest to the Senator who has charge of 
this bill the propriety of taking up now and acting upon the resolu- 
tion which has just come from the House fixing the time of adjourn- 
ment, 

Mr. WINDOM. I hope not—— 

Mr. HAMLIN. Listen to me one moment. I suggest this because 
I believe that every hour is worth something to us beyond the time 
when we shall fix it. I mean, to be more explicit, that the earlier we 
determine that question we shall the sooner feel and see the necessity 
of working up to it, and we had better do it now than to postpone it 
until to-morrow. We had better do it to-morrow than the next day, 
and the earlier the time is agreed upon the better. That is my idea. 

Mr. WINDOM. I think we should interrupt the business a great 
deal more by seeking to pass upon the resolution pow than if we were 
to go on and finish this appropriation bill. 

Mr. HAMLIN. I think the amendment of the House to the reso- 
lution will meet the approbation of the Senate, without objection. 

Mr. WINDOM. I prefer to make a motion to refer the resolution 
rather than to pass upon it now, snd I would wish to discuss it a 
little. 

Mr. HAMLIN. 


not now interpose. 


If the Senator is going to make that motion I shall 
Iam going to vote for the resolution just as it is. 


AMENDMENT TO RIVER AND HARBOR BILL. 

Mr. KIRKWOOD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4236) making appropriations for the con- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes; which was referred to 
the Committee on Commerce, and ordered to be printed. 


PRINTING OF A MEMORIAL. 
On motion of Mr. WHYTE, it was 


Ordered, That the Baltimore merchants’ memorial, introduced in the Senate on 
the 24th instant, be taken from the table and printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H.R. No. 4104) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes. 

The Secretary resumed the reading of the bill. 






















line 1785, to increase the item for contingent expenses of the 
Oflice from $10,000 to $12,000. 


to insert “two hundred and fifty;” in line 1794, afte 
“thonsand,” to strike out “ five hundred” and insert “two hundred 
and fifty ;” in line 1795, after the word “thousand,” to strike 
“two hundred and fifty” and insert “five hundred ;” in line 1797 
after the word “thousand,” to strike out “six ” and insert “ om 
in line 1799, after the word “ thousand,” to strike out “four” 
sert “six;” in line 1800, after the word “thousand,” to strike 
“two” and insert “four ;” in line 1806, before the word “ clerks,” to 
strike ont “ four” and insert “five;” in line 1807, before the word 
“clerks,” to strike out “sixteen” and insert “ twenty-one ; ” 
1802, before the word “ clerks,” to strike out “ twenty-five” and jy. 
sert “thirty-five ;” in line 1809, after the word “ twenty-five,” to in- 
sert “ permanent ;” in line 1810, before the word “ copyist-clerks,” to 
strike out “sixty” and insert “forty;” in line 1816, after the word 
“each,” to strike out “and for laborers $27,600” and insert “ 
laborers, at $720 each ; six laborers, at $600 each ;” and before the word 
‘“‘hundred,” in line 1822, to strike out “fifty-eight thousand eight” 
aan eae “eighty-three thousand one ;” so as to make the clause 
read: 


The next amendment of the Committee on Appropriations was, in 


Pension 
The amendment was agreed to. 


The next amendment was, in line 1790, after the word “ thousand.” 


r the word 
ont 


eight ;” 
and in- 
out 


in line 


forty 


United States Patent Office: 
For compensation of the Commissioner of the Patent Office, $4,500; for assistant 


commissioner, $3,000; for chief clerk, $2,250; three examiners-in-chief, at #3 009 
each; examiner in charge of interferences, $2,500 ; trade-mark examiner, 2.25) 


twenty-two principal examiners, at $2,500 each ; twenty-two first assistant exam. 
iners, at $1,200 each; twenty-two second assistant examiners, at 21,600 each 
twenty-two third assistant examiners, at $1,400 each; one financial clerk, 22 090 
who shall give bond in such amount a3 the Secretary of the Interior may deter. 


mine ; one librarian, $2,000; one machinist, $1,600; four clerks of class 4: five 


clerks of class 3, (one of whom shall be translator of languages ;) twenty-one clerks 


of class 2; and thirty-five clerks of class 1; twenty-five permanent elerks, at 81 0.0 
each; for forty copyist-clerks, at $900 each; for three skilled draughtsmen, at 
$1,200 each ; for one messenger and purchasing clerk. 81,000 ; for one skilled laborer, 
$1,200 ; for ten attendants in model room, at $-00 cach ; forty laborers, at $720 each - 
six laborers, at $600 each ; three folders and pasters,$480 cach ; in all, S33 Lv. 

The amendment was agreed to. 

The next amendment was, in line 1825, before the words “ portfolios 
for drawings,” to strike out “stationery ” and insert “ stationary.” 

The amendment was agreed to. 

The next amendment was, in line 1832, after the word “That.” to 
strike out “ not more than $10,000 of this sum may be used for em- 
ployment of temporary clerks at not more than the rate of $1,000 per 
annum for each clerk; and;” so as to read: 

Provided, That no money appropriated by this paragraph shall be expended for 
advertising in newspapers published in the city of Washington other than the 
Patent Oftice Official Gazette. 

The amendment was agreed to. 

The next amendment was, in line 1841, after the word “ temporary,” 
“to strike out “draughtsman” and insert “draughtsmen ;” so as to 
make the item read: 

For photolithographing, or otherwise producing copies of drawings of current 
and back issues, for the use of the oflice and for sale, including pay of temporary 
draughtsmen, $25,000. 

The amendment was agreed to. 

The next amendment was, in line 1845, after the word “ thirty” and 
before the word “thousand,” to insert “five ;” so as to make the 
item read : 

For photolithographing, or otherwise producing plates for the Official Gazette, 
including pay of employés engaged on tho Gazette, and for making similar plates, 
$55,000. 

The amendment was agreed to. 

The next amendment was, in line 1854, before the word “ rates,” to 
insert “ reasonable ;” after “ rates,” to strike out “ the same as else- 
where, those rates to be determined by bids, after public advertise- 
ment, as required by law ;” and in line 1853, after the word “ con- 
tracts,” to strike out “after advertising for bids ;” so as to make the 
clause read : 

For photolithographing, or otherwise producing copies of the weekly issues of 
drawings, to be attached to patents and copies, $3,500 ; the work of said photolith- 
ographing, or otherwise producing plates and copies, referred to in this and the 
two preceding poneaee. to be done under the supervision of the Commissioner 
of Patents, and in the city of Washington, if it can be there done at reasonable 
rates, and the Commissioner of Patents, under the dircetion of the Secretary of 
the Interior, is authorized to make contracts therefor. 

The amendment was agreed to. os . 

The next amendment was, in line 1861, after the word “issues,” to 
insert “and to fill orders;” so as to read : 

For tracings of drawings preparatory to photolithographing back issues and to 
fill orders, $5,000. 

The amendment was agreed to. 

The next amendment was, in line 1869, before the word “messen- 
ger,” to strike out “assistant;” and in line 1870, after the word “thou- 
sand,” to strike out “three hundred and twenty” and insert “four 
hundred and forty ;” so as to make the clause read : 

Bureau of Edneation: 

For the Commissioner of Education, $3,000; chief clerk, $1,800 ; one clerk of class 
4; one statistician, $1,400; one clerk of class 3; one translator, $1,600; one clerk 
of class 2; four copyists, at $900 each ; one messenger; in all, $17,440. 


The amendment was agreed to, 





1878. 
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The next amendment was, in line 1 599, before the word “ thousand,” 
to strike out “three” and insert “five ;” so as to read: 

For surveyor-general of the State of Colorado, $2,500 ; and for the clerks in his 
office, $5,000. 

The amendment was agreed to. 


The next amendment was, in line 1902, after the word “office,” to | 
strike out “five thousand” and insert “ six thousand five hundred ;” 


so as to read: 


For surveyor-general of the Territory of New Mexico, €2,500; and for the clerks 
in his office, $6,500. 


The amendment was agreed to. 


The next amendment was, in line 1947, after the word “thousand,” | 


to strike out “five” and insert “eight ;” after the word “one,” in 
line 1948, to strike out “clerk of class 4” and insert “law clerk, at 
2) 950:" after the word “ Department,” in line 1951, to insert “one 





2 


out “thirty-four thousand seven hundred and twenty” and insert 


“thirty-six thousand eight hundred and seventy ;” so as to make the | 


clauee read : 


For compensation of the Postmaster-General, $3,000; chief clerk tothe Postmas- 
rer-ieneral, $2,200; stenographer, $1,800; appointment clerk of class 4, in licu of 
a fourth-class clerk now provided for ; one law clerk, at $2,250, (oflice of Assistant 
Attorney-General for Post-Otfice Department ;) one clerk of class 2; one messen- 


porary employés, $15,000; in all, 836,870. 

The amendment was agreed to. 

The next amendment was, in line 1960, before the word “clerks,” to 
strike out “ten” and insert “ fourteen ;” in line 1961, before the word 
“clerks,” to strike out “five” and insert “six ;” ip line 1962, after the 
word “one,” to strike out “three clerks, at $1,000 each; one assistant 
messenger,” and insert “one messenger; two assistant messengers ;” 
in line 1970, after the word “ messenger,” strike out “two pages, at 
$4e0 each ;” and in line 1973, after the word “all,” to strike out “six- 
ty-live thousand four” and insert “seventy thousand eight ;” so as to 
make the clause read : 

For First Assistant Postmaster-General, $3,500; chief clerk, 22,000; two clerks 
of class 4; fourteen clerks of class 3; six clerks of class2; twelve clerks of class 
1; one messenger; two assistant messengers; superintendent of blank agency, 
$1,400 ; assistant superintendent of blank agency, $1,600; four assistants to super- 
intendent of blank agency, at $1,200 each; two assistants to superintendent of 
blank agency, at $900 each; one assistant messenger for blank agency ; superin- 
tendent of free delivery, $2,100; one clerk of class 2, (oflice of superintendent of 
free delivery ;) in all, $70,800. 

The amendment was agreed to. 

The next amendment was, in line 1977, after the word “ inspection,” 
tostrike out “and equipment ;” in line 1979, before the word “clerks,” 
to strike out “‘ twenty-two” and insert “ twenty-nine;” in the same 
line, before the word “ clerks,” to strike out “thirteen” and insert 
“twelve;” in line 1980, before the word “ clerks,” to strike out “ ten” 
and insert “ twelve ; ” in the samme line, after the word “ one,” to strike 
out “five clerks at $1,000 each,” and insert “ one messenger; ” in line 
10*2, after the word “ messenger,” to strike out “ one page, $420; and 
in line 1983, after the word “ all,” to strike out “ ninety-one thousand 
seven hundred” and insert “ ninety-nine thousand two hundred and 
sixty ;” so as to make the clause read : 

For Second Assistant Postmaster-General, 83,500; chief clerk, 22,000; chief of 
division of inspection, $2,000; seven clerks of class 4; twenty-nine clerks of class 
3; twelve clerks of class 2; twelve clerks of class 1; one messenger ; one assistant 
messenger; in all $99,260. 

The amendment was agreed to. 

The next amendment was, in line 1985, to change “thousad” to 
“thousand ;” in line 1989, after the word “ dollars,” to strike out “ one 
warrant clerk, $1,800; four,’ and insert “five;” in line 1991, before 
the word “clerks,” to strike out “twelve” and insert “fifteen ;” in 
the same line, after the word “ twenty ” and before the word “clerks,” 
to insert “four;” in line 1992, before the word “ clerks,” to strike out 


| 








“twenty-four” and insert “ thirty-six ;” in line 1993, after the word | 


“one,” to strike out “sixteen clerks, at $1,000 each;” in line 1994, 
after the word “each,” to insert “one messenger ;” in line 1995, after 
the word “ messengers,” to strike out “one page, $480; for laborers, 
$3,000,” and insert “ seven laborers, at $720 cach ;” in line 1993, before 
the word “female,” to strike out “three” and insert “four;” and 
before the word “ dollars,” in line 2001, to strike out “sixty-seven 
thousand one hundred and sixty” and insert “seventy-seven thou- 
sand six hundred and forty ;” so as to make the clause read: 

For Third Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
division of dead letters, $2,250; chief of division of postage-stamps, $2,250; five 
clerks of class 4; fifteen clerks of class 3; twenty-four clerks of class 2; thirty- 
six clerks of class 1; fifty-four female clerks, at 8900 each ; one messenger ; two 
Assistant messengers; seven laborers, at $120 cach ; four female laborers, at $480 
cach; in all, $177,640, 

The amendment was agreed to. 

rhe next amendment was, before the word “ clerks,” in line 2004, 
to strike out “two” and insert “three ;” in line 2005, after the word 

three, to strike out “two clerks” and insert “one clerk;” in the 
same line, after the word “ two,” to insert “one female clerk, at $200 ;” 
and after the word “all,” in line 2006, to strike out “thirteen thou- 
T ” 2 ? 
sand three” and insert “fourteen thousand four ;” so as to make the 
clause read: 


el Por superintendent of foreign mails, $3,000; chief clerk, £1,600; one clerk of 
AAAS 


Obe assistant me isenger; in all, $14,420. 
The amendment was agreed to. 


| “clerks,” to strike out “eight” and insert “ nine ;” 


| to insert “two hundred and fifty ;” 
clerk of class 2;” and after the word “all,” in line 1955, to strike 


The next amendment was, in live 2011, before the word “clerks,” 
to strike out “ four” and insert “five ;” in line 2012, before the word 
after the word 
“one,” in the same line, to strike out “two clerks, at $1,000 each; 
and for laborers, $1,800 ;” in line 2015, after the word “ messenger,” 
to insert “three laborers ;” and after the word “all,” in the same 
line, to strike out “ thirty-four thousand seven hundred and twenty ” 
and insert “ thirty-five thousand eight hundred and eighty ;” so as to 
make the clause read: 

For superintendent of the money-order system, 83,000; chief clerk, $2,000; two 
clerks of class 4; five clerks of class 3; four clerks of class 2; nino clerks of 
class 1; one assistant messenger ; three laborers ; in all, 835,880, 

The amendment was agreed to. 

The next amendment was, in line 2019, after the word “thousand,” 
in line 2020, before the word 
“clerks,” to strike out “two” and insert “three ;” in line 2021, after 
the word “one,” to strike out “one clerk at $1,000;” in line 2027, 
after the words “assistant engineer,” to strike out “nine hundred ” 
and insert “one thousand;” in line 2033, after the word “ dollars,” 
to strike out “for watchmen, $9,000; and for laborers, $15,000,” and 


ve") 


| insert “fifteen watchmen and twenty-five laborers ;” and after tho 


word “all,” in line 2035, to strike out “ forty-five thousand one hun- 


2 p | dred and twenty ” and insert “ fifty thousand four hundred and sev- 
ger, (clerk of class 1,) $1,200; one agsistant messenger; topographer, $2,500; tem- | 


| enty ; 


” so as to make the clause read : 
For chief of division of mail depredations, $2,250; one clerk of class 3; one clerk 
of class 2; three clerks of class 1; office of disbursing clerk and superintendent of 


building: disbursing clerk and superintendent, $2,100; one clerk of class 2, (ac 


countant;) one clerk of class 1, (storekeeper;) engineer, $1,400; one assistant 
engineer, $1,000; one fireman, who shall be a blacksmith, $9u0; one fireman, who 
shall be a steam-litter, 900; one tireman, $720; one carpenter, 31,200 ; one assistant 
carpenter, 21,000; captain of the watch, $1,000; fifteen watchmen ; and twenty-five 
laborers; in all, 850,470. 

The amendment was agreed to. 

The next amendment was, after the word “clerk,” in line 2039, to 
strike out “at $1,000” and insert “of class 1;” and in line 2042, 
before the word “ hundred,” to strike out “ four” and insert “ six ;” 
so as to make the clause read: 

And for the following additional force in the money-order office, namely 
clerk of class 3; one clerk of class 1, and two clerks, at $900 each 

The amendment was agreed to. 

The next amendment was, in line 2048, after the word “ painting,” 
to strike out “seven thousand ” and insert “nine thousand five ;” 
and in line 2057, after the word “all,” to strike out “seventy-two 
thousand six” and insert “seventy-five thousand one ;” so as to make 
the clause read : 


one 
; in all, $1,600 


For contingent expenses of the Post-Office Department: For stationery. 29.000; 


fuel for the General Post-Office building, including the Auditor's Ollice, $4,499; for 
gas. 85,000; plumbing and gas-fixtures, $4,000; telegraphing, $3,000; painging, 
$9,005; carpets, $5,000; furniture, $5,000; keeping of horses and repair of wagons 


and harness, $1,200; hardware, 31,500; and for rent of house numbered 915 E street, 
northwest, $1,500 ; and for miscellaneous items, $6,000; and for publication of copies 
of the Official Postal Guide, $20,000; in all, $75,100. 

The amendment was agreed to. 

The next amendment was, in line 2083, after the word “thousand,” 
to strike out “ two” and insert “four ;” in line 2086, after the word 
“dollars” to insert “three clerks of class 4; four clerks of class 3; 
five clerks of class 2; six clerks of class 1; superintendent of folding- 
room, $1,200;” in line 2091, after the word “force,” to strike out 
“including two clerks of class 2, who shall be practical printers, 
forty-two thousand five hundred” and insert “ fourteen thousand six 
hundred;” and after the word “all,” in line 2094, to strike out 

’ ’ 
“sixty-six thousand nine” and insert “ sixty-five thousand one ;” so 
as to make the clause read: 

For compensation of the Commissioner of Agriculture, $3,000; chief clerk, 
$1,900; entomologist, $1,900; chemist, £1,900; assistant chemist, $1,400; superin 
tendent of experimental gardens and grounds, $1,900; statistician, $1,900; disburs- 
ing clerk, $1,600; superintendent of seed-room, $1,600; librarian, $1,400; botanist, 
$1,300; eoeenraas. $1,800 ; engineer, $1,200; three clerks of class 4; four clerks 
of class 3; five clerks of class 2; six clerks of class 1; superintendent of folding- 
room, $1,200; and for clerks, copyists, laborers, watchmen, carpenters, attendants 
in museum, and other necessary force, $14,600, or so much. thereof as may be nec- 
essary ; in all, $65,100, 

The amendment was agreed to. ; 

The next amendment was, after the word “ dollars,” in line 2113, 
to stiike out “and said seed, except flower seed, shall be distributed 
to each congressional district in the several States and Territories in 
proportion to the agricultural population residing in the same: Pro- 
vided, That no more than $7,000 of this amount shall be used in the 
putting up and distribution of said seeds and plants: And provided 


| further” and insert ‘Provided ;” so as to make the clause read : 


4; three clerks of class 3; one clerk of class 2; one female clerk, at #00; | 


For purchase and propagation and distribution, as required by law, of seeds, 
trees. shrubs, vines, euttings, and plants, and expense of putting up the same, 
75,000: Provided, That the Commissioner shall report, as provided in this act, the 
place, quantity, and price of seeds purchased, and the date of purchase ; but noth- 
ing in this paragraph shall be construed to prevent the Commissioner of Agricult- 
ure from sending flower, garden, and other seeds to those who apply for the same. 


The amendment was agreed to. 
The next amendment was, after line 2133, to insert: 
For investigating the history and habits of insects injurious to agriculture; for 


experiments in ascertaining the best means of destroying them; for chemicals, 


traveling expenses, and other expenses in the practical work of the cntomological 
division, $5,000. 


The amendment was agreed to. 
The next amendment was, among the appropriations for the De- 
| partment of Agriculture, in line 2156, after the word “ items,” to in- 
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sert “and for actual traveling expenses while on the business of the 
Department ;” so as to make the clause read: 
For stationery, freight and express charges, fuel, lights, subsistence, and care 


of horses, and repair of harness and wagon, paper, twine, and gum for folding- | 
room, and for incidental and miscellaneous items, namely, for advertising, tele- | 
graphing, dry goods, soap, brushes, brooms, mats, oils, paints, glass, lumber, hard- | 
ware, ice, and care of stationery, purchasing supplies, and for other necessary 
items, and for actual traveling expenses while on the business of the Department, 


$=,000 

The amendment was agreed to. 

The Secretary continued the reading of the bill, and read the fol- 
lowing paragraph, from lines 2183 to 2192: 

lor salaries of the fifty-one district judges of the United States, £190,000. And 
section 619 of the Revised Statutes of the United States be amended to read as fol- 
lows: “All the circuit courts of the United States shall have the appointment of 
their own clerks, the cireuit and district judges concurring; and in case of a dis- 
agreement between the judges, the appointment shall be made by the associate 
justice of the Supreme Court allotted to such circuit, except in cases otherwise 
specially provided for by law.” 

Mr. HOAR. I want to ask some member of the committee in regard 
to lines 2157, 2158, and 2189, the clause for the appointment of clerks 
to the circuit courts, which the Secretary has just read. What is the 
reason for that manner of appointing the clerks of the circuit courts; 
that is, with the concurrence of the circuit and district judges? 

Mr. WINDOM. ‘The committee knew of no objection to the clause, 
but if the Senator objects I will agree to strike it out. 

Mr. HOAR. I should like to have it stricken out, and the commit- 
tee can reconsider it in conference. 

Mr. WHYTE. We cannot hear the Senator on this side of the 
Chamber. 

Mr. HOAR. The present law is that the judges of the circuit courts 
appoint their own clerks. This provision changes the law by insert- 
ing a provision that all the circuit courts of the United States shall 
have the appointment of their own clerks, the circuit and district 
judges concurring, requiring, therefore, the assent of all the district 
judges in the appointment of the clerks of the circuit courts, and in 
case of a disagreement between the judges the appointment is to be 
made by the associate justice of the Supreme Court assigned to the 
cirenit. My suggestion was that if the Senate would strike it out 
the matter might be reconsidered by the committee of conference if 
they found reason for it. I do not want to detain the Senate. 

Mr. DAVIS, of Illinois. I will simply state that, as I understand it, 
is falling back upon the old law before the creation of circuit courts ; 
it was the old law from the beginning of this century. Iam told 


the reason of this provision was becanse a circuit judge recently ap- | 


pointed, Mr. Baxter, has been engaged in the business of appointing 
new clerks, turning out all the old clerks, which has not been common 
with the circuit courts we know, and he has appointed some of his 
own relations to that office. 

Mr. HOAR. That difficulty cannot be cured now; that is accom- 
plished. 

Mr. DAVIS, of Illinois. That I understand is the reason. 

Mr. WINDOM. The committee would be very glad to have the 
advice of either Senator on that subject. The committee have no 
special desire to retain the provision. 

Mr. DAVIS, of Ilinois. The Senator from Ohio, [Mr. TuURMAN, ] 
who is not now here, introduced a bill upon the subject embodying 
some such provision as that, and it was referred to the Judiciary 
Committee. 

Mr. WITHERS. I suggest to the Senator from Illinois whether it 
would not be better to let us get through with the bill as reported 


by the committee with amendments, and then Senators can suggest | 


other amendments. 

Mr. DAVIS, of Illinois. I am not making any point about it. 

Mr. HOAR. Ido not desire to detain the Senate, but I made a 
suggestion which I understand the members of the Committee on 
Appropriations concur in, and if the Senate will amend the bill by 
striking out those lines the matter can go into conference and be re- 
considered, and if the clause is adhered to I shall make no further 
opposition. 

Mr. WINDOM. 
for the committee. have no objection to striking out the lines 
which the Senator from Massachusetts indicates. They provide gen- 
eral legislation, and I have no personal objection to striking it out. 

Mr. WITHERS. I think we had better go on and finish the bill 
first, according to the custom, and then go back and consider the 
proposition. 

Mr. HOAR,. I have no objection to that course. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, in 
line 2203, to increase the appropriation for salaries of the three judges 
of the southern claims commission from $4,000 each to $5,000 each, 
and to add after the word “ dollars,” in line 2204 the words : 

One clerk, at $2,500; one stenographer, at $2,500 ; and one messenger, at $1,200 ; 
in all, $21,200. 

The amendment was agreed to. 

The next amendment was to strike out line 2212 to line 2223, inclu- 
sive, as follows: 

In the following words, namely : “ Salaries and expenses southern claims com- 
mission: to pay the salaries and actual expenses of oflice rent, furnitare, fuel, sta- 


tionery, and printing of the southern claims commission,” and so much of the fifth 
section of the act of March 3, 1875, as fixes the salaries of said commissioners at 


I speak only for myself; I have no right to speak 


| penses of southern claims commission " permanent annual appropriation 





5,000 per annum, is hereby repealed ; and the salaries of said com 
and after the Ist day of July, 1878, shall be $4,000 per annum, to 
provided by law. 

And in lieu thereof to insert: 

As makes the appropriation for “ salaries and expenses of southern clai 
mission" permanent annual appropriations is hereby repealed Goins com- 

So as to make the clause read: 


For actual expenses of office rent, furniture, fuel, stationery, and printing of the 
southern claims commission, $30,000. And so much of section 3689 of the Revised 
Statutes of the United States as makes the appropriation for “salarie 


missioners from 
be paid as now 


8 and ex. 
repealed.” is hereby 

The amendment was agreed to. 

The next amendment was, in line 2228, before the word “thousand.” 
to strike out “six” and insert “seven ;” in line 2232, after the word 
“dollars,” to insert “ naval solicitor, $3,500 ;” in line 2237, before the 
word “ hundred,” tostrike out “five” and insert “eight ;” in line 224] 
after the word “dollars,” to insert “ one messenger ;” in line 2242, after 
the word “ messenger,” to strike out “one page, at $480; for laborers 
$1,200,” and insert “two laborers and two watchmen ;” in line 2245) 
after the word “all,” to strike out “seventy-one thousand five lun. 
dred” and insert “seventy-seven thousand one hundred and forty .” 
and in line 2247, after the word “dollars,” to strike out the words:’ 

And so much of section 349 of the Revised Statutes as provides for the appoint. 


ment and payment of a salary to a “naval solicitor" is hereby repealed, and the 
office ia abolished. 


So as to make the clause read : 


For compensation of the Attorney-General, 29,000 ; Solicitor-general, $7,000 ; throe 
Assistant Attorneys-General, at 85,000 each ; one assistant attorney-general of tho 
Post-Office Department, $4,000; solicitor of internal revenue, $4,500 ; naval solici- 
tor, $3,500; examiner of claims, $3,500; law clerk and examiner of titles, 22,700. 
chief clerk, $2,200; stenographic clerk, $1,600; one law clerk, $2,000; five clerks 
of class 4; additional for disbursing clerk, $200; one clerk of class 2; two clerks of 
class 1; five copyists; one telegraph operator, at $1,000; one messenger ; one assist- 
ant messenger; two laborers; and two watchmen ; in all, $77,140. 

The amendment was agreed to. 

The next amendment was, in line 2268, after the word “ dollars,” 
to strike out “ three” and insert “ four; ” in line 2269, after the word 
“ four,” to strike out “two” and insert “three;” in line 2270, after 
the word “ one,” to strike out “assistant ;” and in line 2271, after the 
word “all,” to strike out “twenty-four thousand six hundred and 
twenty” and insert “ twenty-eight thousand two hundred and sixty ;” 
so as to make the clause read : 

Office of the Solicitor of the Treasury : 

For compensation of the Solicitor of the Treasury, $4,500; assistant solicitor, 
£3,000; chicf clerk, @2,000; four clerks of class 4; three clerks of class 3; two 
clerks of class 2; two clerks of class 1; one messenger; and one laborer; in all, 
S2x, 20. 

The amendment was agreed to. : 

The Secretary resumed and concluded the reading of the bill. 

The PRESIDING OFFICER. The amendments reported from the 
Committee on Appropriations are completed. 

Mr. DAVIS, of Hlinois. On page 54, line 1301, the bill provides: 


| “ For salaries of governor, chief-justice, and two associate judges of 


the Territory of New Mexico, at $2,600 each.” I move to amend by 
increasing the salaries of the chief-justice and two associate jus- 
tices to $3,000 each. It seems to me that this is very vicious legisla- 
tion. Every judge, when he is appointed, is entitled to the salary 
that is fixed for him at the time of his appointment. On page 332 
of the Revised Statutes, section 1879 reads in these words: 


The annual salary of the chicf.justice and associate justices of all the Terri- 
tories now organized shall be $3,000 each. 


In my judgment these judges ultimately can recover from the 
United States the difference between $2,600 and $5,000. They cer- 
tainly are entitled to the salary that is created by law. I think it is 
very vicious legislation to repeal a statute of the United States in 
relation to territorial judges in this way. Three thousand dollars is 
very small compensation for any gentleman worthy to fill the ottico 
of a territorial judge. I understand the late chief-justice of New 
Mexico, who is from the State of my honorable friend from Missouri, 
resigned his office there because the salary was too low. When he 
was appointed he supposed he was going to get $3,000, This legisla- 
tion is similar to what occurred last year, and he got $2,600. The 
judge goes there with the understanding that he is to get the salary 
that is given to him by law. If I had the power I would increase 
the salaries of all of these territorial judges, for I do not believe any 
gentleman who is competent to hold the office should be restricted to 
a salary of $3,000. They are obliged to give their entire services to 
the office, and everybody is interested in having an able judiciary. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Illinois. . 

Mr. DAVIS, of lllinois. I was mistaken in saying that the last 
appropriation was $2,600. : 

Mr. BECK. The Senator has the act of August, 1876. 

Mr. DAVIS, of Illinois. The Senator from Kentucky hands me the 
statutes, and for the sal of governors in the Territories the appro- 
priation is $3,000 each and for chief-justice and two associate justices 
in Colorado the same, Dakota the same, Montana and New Mexico 
the same, for all these Territories the same. We now propose to 
reduce their salaries. 

Mr. WHYTE. Was that the appropriation last year? 
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Mr. DAVIS, of Illinois. I read from the laws of the Forty-fourth 
Congress, first session. : y : ) 

Mr. WINDOM. _ The salaries were reduced in 1876, I think. 

Mr. DAVIS, of Iilinois. The act is approved August 15, 1576. 

Mr. WHYTE. There isa later one. 

Mr. DAVIS, of Iliinois. I do not know what was done in 1877. 

Mr. WINDOM. The reduction was made in 1876, if I remember. 

Mr. DAVIS, of Illinois. I do hope that the Senate will not deal 
with judges as it does with clerks in the different Departments. I 
think we should reduce salaries whenever we think it is proper, but 
the judges certainly of all these territorial courts ought to be paid 
the salaries that are given to them by law, and it is very poor econ- 
omy to do otherwise. 

Mr. PADDOCK. I wish the Senator from Illinois would couple 
with his amendment a proviso that if any judge of the Territories 
shall be absent, with or without leave, from his judicial district for | 
sixty days, he shall not receive compensation for that time. I know 
of one judge, a judge from the Territory of Wyoming, who has been 
in this town for three or four months, and he has rendered no judicial 
service Whatever. I think it would be very important to enact such | 
a provision. 

' Mr. DAVIS, of Illinois. The law as it stands now is that if they 
are absent with leave they receive pay. I do not think we ought to 
interfere with it. 

Mr. PADDOCK. Then, with a limitation of sixty days he may be 
detained under peculiar circumstances. 

Mr. DAVIS, of Illinois. The Senator from Nebraska can move his 
amendment after I get the matter as to the salaries settled. I hope 
that my amendment will carry. 

Mr. DAVIS, of West Virginia. Let the amendment be reported. 
Ido not understand what it is. 

Mr. DAVIS, of Illinois. The salary of the governor was $3,000. 
The salary of the chief-justice and the associate justices was $3,000 | 
each. I only move to amend so far as the three judges are concerned, 
increasing it to $3,000 each. 

Mr. ANTHONY. Has not the salary of the governor been reduced ? 

Mr. DAVIS, of Illinois. I do not know about that. I did not look, 
because I was not interested in that. 

Mr. WINDOM. These salaries were all changed in 1876, the sala- 
ries of the governors and of the judges of the Territories. I do not 
mean to say that the law was changed, but the long contest will be 
remembered very well in which the Senate adhered mainly to the law | 
as it then existed; but there were certain exceptions made. Ina few | 
cases appropriations were made for less than the salaries fixed by 
law. ‘These territorial judges I think were included in that class of 
cases. The Senate committee in framing this bill endeavored to re- 
instate the salaries as they are during the current year, and they | 
have not attempted to place any above that grade. We have under- 
taken to adhere to the limit as to salaries that was made in 1876, and 
again agreed to in 1877, without any attempt to change the general 
question of compensation to officers. I think that it is the better 
way to adhere to it still. I agree with the Senator from linois that 
where the law fixes a salary it ought to be appropriated ; but we 
have agreed on both sides to what I think is a slightly vicious style 
of legislation, leaving the salaries unchanged by law but providing 
at the beginning of the bill as we do in this case that all amounts 
herein appropriated shall be “ in full compensation for the service of 
the fiscal year ending June 30, 1879.” 

The design is to appropriate so much money in full for the salary 
for that year. I think there ought to be a general revision of sal- 
aries by the committees who are authorized to make such investiga- 
tions and who are competent to make such arevision. It bas not been 
done. There has been a sort of general agreement during the last 
two years that the salaries should remain at a certain fixed sum, and 
the Committee on Appropriations have thought it best not to disturb 
it. I am inclined to think now that if my honorable friend from Illi- 
nois shall succeed in raising the salaries of these judges he will tind 
a great many others who will make a similar claim, that the law pro- 
vides a certain sum and that we ought to put the appropriation for 
the salary up to that. For one I would not have the slightest ob- | 
jection to doing it, though I am perfectly satisfied that we should 
have a very long and troublesome contest in conference to secure it. 
I believe that when the law provides a fixed salary it ought to be ap- 
ropriated until the law is changed, but it has not been done for the 
ast two years and to do so now by this bill would require a pretty 
general revision. There are a great many of that kind of salaries. I 
think we had better not change it. 

Mr. DAVIS, of West Virginia. I think the chairman of the com- 
mittee is right in his position. There are probably five hundred sala- 
ries in this bill just in the situation that is referred to of these judges. 
If you undertake to change one, it is probable you will have to go | 
through most of them, as there is no good reason why one should be | 
changed and not the other. I hope the Senate will adhere to the bill | 





as it was reported by the committee. As the chairman has stated, | 
the Senate committee endeavored to leave all the salaries just as they 
are for the current year, making no changes. The House made per- | 
haps a thousand changes in this bill, I do not remember the number, 
but it is very large. Perhaps I am not extravagant when I say a | 
thousand salaries of individuals have been changed by the House. | 
The Senate endeavored to, put them back where they are for the cur- | 
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rent year; and any change from that standard of course opens up the 
whole question of two years ago when there was a general change 
made in the long conference as will be recollected, and we staid bere 
until the 15th of August, trying to adjust these salaries. The com- 
mittee endeavored to put them back to where that settlement fixed 
them in 1876, and any interference with that arrangement will make 
more serious disturbances. 

Mr. WITHERS. That constitutes the whole difficulty with regard 
to the matter. In 1876, all who were here will remember that we had 
a very protracted struggle with the House. They insisted on a great 


| reduction of salaries and we insisted that they should remain where 


the law fixed them. The salaries paid last year were the result of 
that compromise between the Senate and the House. If we attempt 
to violate the conditions of that compromise now, we shall find our- 


| selves in a similar struggle at the present session. 


Mr. BECK. I suppose I shall vote with the Committee on Appro- 
priations, but the Revised Statutes, section 1879, page 332, make this 


| provision: 


The annual salary of the chief-justice and associate justices of all the Territo- 


| ries now organized shall be $3,000 each. 


After the very protracted struggle in the summer of 1876, as will 


| be seen by volume 19 of the Statutes at Large, page 153, the House 


and the Senate agreed at the close of that struggle (August 15) that 
the chief-justice and associate justices of Arizona should receive 


| $3,000 each ; of Colorado, $3,000 each ; of Dakota and Idaho, $3,000 


each; and it was agreed to for all the Territories. I supposed that 
we were agreeing to stand by the salaries wherever they were fixed 
in appropriation bills as they now exist, but wherever there was a 
statute of the United States that remains unrepealed and the salary 
is tixed in that statute, I thought that the Senate committee endeav- 
ored to come under that statute and to pay whatever the statute re- 
quired should be paid. In other words, we did not intend to repeal 
the Revised Statutes by cutting down the salaries in this way. It 
seems as thongh last year, as in 1876, both Houses agreed at the end 
of that struggle to stand by the provisions of the Revised Statutes in 
regard to salaries. . 

It looks to me as if the judges of the Territories occupy a different 


| position from the great mass of others who are simply cut down and 


their salaries tixed by the appropriation bills, and I cannot help 
agreeing in a great deal of what the Senator from Illinois has said on 
account of the fact that these men, if they go on and do the work, 
would have a claim against the Government, just as it was said the 
Army of the United States could go on when no appropriation was 


| made last year and do their duty and come in and get their pay be- 


cause their salaries were fixed by law. Iam not sure that it is not 
safer to give them what the law fixes, though I think I shall stand 
by the committee; but it never occurred to me until now that there 
was a distinction between this case and the other cases. 

Mr. WINDOM. I find on further examination, and it is also sug- 
gested by the Senator from Kentucky, that I was mistaken in the 
statement that this reduction was agreed to in 1876. It was in 1577. 
The general arrangement or compromise as to salaries was made in 
1576, but the salaries of the judges were not touched until last year. 

I fully agree with the Senator from Kentucky and the Senator from 
Illinois as to the propriety of appropriating what the statute pre- 
scribes as the salary; but in many cases that has not been done for 
the last two years, and it has been,as my friend from West Virginia 
has said, the result of asort of understanding between the two Houses, 
a compromise, last year that they should remain as they were the 
year before. This bill has undertaken to reduce hundreds if not 
thousands of them and changed them from what weixed last year. 
The Committee on Appropriations, deeming the true ground to be to 
let them rest where we had agreed upon them for the last two years, 
intended to reinstate this bill upon the basis of that settlement, and 
we have sought simply to restore the salaries to where they are during 
the current year. 

The law, I know, in this case, as in a score of other cases, fixes a 
different salary from that which is appropriated in the bill; and if 
it be the judgment of the Senate that we shall stand upon the law, 
reinstate these salaries where the statute now places them, and the 
Senate are disposed to adhere to that position, they will find no one 


| more ready to stand by them from now until December in insisting 


that the law shall be complied with than myself. But I hope the 
Senate will not restore one or two and make an exception without 
restoring all the others to what the law now fixes. I think it isa 
very unsafe thing to do, and it will lead us into trouble to attempt 
to restore them. 

Mr. DAVIS, of Illinois. I think there is a difference between the 
salary of judges and that of any other class of men whose salaries 
are reduced. I do not believe they can be reduced. I belicve these 


judges are part of the judicial force of the United States; but they 


are not political officers. Gentlemen sccept the position of governor 


| of a Territory or secretary of a Territory for political reasons. Judges 


do not. They devote their lives simply to the decision of cases that 


| may come before them. They ought to be learned men, and their 


salaries should not be reduced during their continuance in office. 


| That could not be done, of course, in regard to judges of courts of the 


United States, strictly speaking. Without expressing any opinion on 
the subject whether these territorial courts are courts of the United 
States or not, yet they are analogous, and it is bad policy to attempt 
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to do anything of the kind, and I think if it has only been done in 
1-77 we should now restore the former salary,so that these judges 
shall have what the law provides forthem. Of course I merely select 
the judges for New Mexico because I had to select some. It will 
follow as to the judges of the other territories if this amendment is 
adopted. J feel rather more interest in this class of service than I 
do in that of the governors of Territories, and therefore I have not 
made any motion with reference to them. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois. 

The question being put, a division was called for, and the ayes were 
12. 

Mr. WITHERS. There is evidently no quorum voting, and I ask 
for the yeas and nays. 

Mr. DAVIS, of Illinois. I do not care about the yeas and nays. 

Mr. MORRILL. Then withdraw the amendment. 

Mr. DAVIS, of Illinois. No, I cannot withdraw it, because I prom- 
ised to offer it. 

The PRESIDING OFFICER. The yeas and nays are called for. 

Mr. BLAINE. If Senators will vote there is evidently a quorum 
present. 

Mr. DAVIS, of Illinois. I cannot withdraw the amendment. 

Mr. BLAINE. Let us have another division. 

Mr. DAVIS, of Illinois. Let everybody get up. 

Mr. BECK. Is it in order to move that the Senate do now adjourn? 

The PRESIDING OFFICER. That motion is in order. 

Mr. BECK. I think Ishall make a motion that the Senate adjourn, 
but I will withdraw it if the chairman of the committee objects. If 
there is a large class of cases of this sort and we have departed from 
the Revised Statutes in order to get the bill through, although I agree 
with the Senator from Illinois, yet rather than open them all up I 
would vote against his proposition. If, however, there are very few 
of this class or if this is an exceptional class, I would vote with the 
Senator from Illinois, because I believe that the law provides that 
these men shall have $3,000 a vear salary. It is only because I want 
further time to examine it that I sugge8t an adjournment. The com- 
mittee can meet on Friday morning. There are a very large number 
of other amendments that I know are going to be offered, to which my 
attention has been called, and perhaps in a two hours’ meeting of the 
committee they could be carefully considered. The business would 
be expedited very much by having two hours’ consideration on Fri- 
day morning before the Senate meet again. I have seen a dozen 
amendments, and I suppose the chairman has seen two or three dozen 
amendments that are to be offered. We ought to have a chance to 
look at them. I believe we should gain time rather than lose by that 
course. However, if the chairman objects I shall not insist on the 
motion, 

Mr. WINDOM. The Senate has voted to adjourn over to-morrow, 
and if we postpone this bill until Friday it will probably take all day. 
I think we had better go on an hour longer and see what we can do 
with this bill. The question as to the restoration of salary in these 
exceptional cases to where the law now places it is an old one to the 
members of the committee who were on the committee in 1876, 1 
had supposed the Senator from Kentucky understood that there were 
exceptions to the general rule. I think the yeas and nays had better 
be taken or another division had on this question, and let us proceed 
with the bill an hour longer to-day. 

Mr. DAVIS, of Illinois. A division will do without the yeas and 
nays. Of course I do not want to do anything contrary to the wish 
of the Senate ; but I cannot withdraw the amendment, as I promised 
to offer it. Lam perfectly willing, if there is a division on the sub- 
ject, to submit to the result. Ido not care about the yeas and nays 
being taken. 

Mr. DAVIS, of West Virginia. I suggest that we have another 
division instead of the yeas and nays. 

The PRESIDING OFFICER, By gencral consent the question will 
be taken by another division. 

Mr. DAVIS, of West Virginia. As I understand, the salaries here 
are just as I suppose hundreds of others are. Now, if we undertake 
to change from what has been agreed upon and has been fixed, there 
are two hundred other cases probably that will have to be treated in 
the same way. I hope the Senate in this vote will take into consid- 
eration that this amendment is opening up a new field and will in- 
volve a revision of the whole list of salaries if it is adopted. 

Mr. EATON. I hope the amendment of the Senator from Illinois 
will be voted down. There is no reason that can be given, none has 
been given, why these officers’ salaries should be kept up to what 
they were in 1°76 than any other men. The idea that because they 
are judges therefore they are not to be subject to the action of Con- 
gress is thoroughly defective. 1 hope the Senate will stand by the 
committee. 

Mr. TELLER. I will say in reply to the Senator from Connecticut 
that there is some special reason why the feeling of the Senate is not 
to extend this provision beyond the judges. In most sections of the 
country where these men are now receiving by this bill $2,600 a year 
a common clerk of the court would get as much as that and a justice 
of the peace would be able to make as much in his office. It is a con- 
temptible sum for a judge of a court to have. A lawyer of any decent 
practice in that country would make probably from 85,000 to $20,000, 
and to ask a judge to sit on the bench and hear cases involving in 





| amendment to raise the salary of the district judge at New York Iw. 





some instances a half million ora million dollars for the me 
tance of $2,600 is simply absurd. 

Mr. KERNAN. I am in favor of paying judges fair salaries, yy: | 
am embarrassed now because if we open this subject there wi}) 
others. It is proposed to raise the salary of the judges of the Ter 
tory of New Mexico from $2,600 to $3,000. I have the statute bef yo 
me and I will call attention to it. The judge of the district court ¢,, 
the southern district of New York, who sits every working day of ti. 
year in court, gets but $4,000. The same is true of a large nm ; 


re pit- 


« 


, . : . Z uber of 
others. I think I would rather live in New Mexico to make money yt 


$2,600 than in New York at $4,000. I did ask leave to introduc 





Ms. 
cause it is a very exceptional case, but I was told that there was a })j}! 
pending in the Judiciary Committee to revise and relegislate as to 4) 
the district judges and fix their salaries justly, and therefore [ jay. 
refrained from seeking to open the question on this bill. I think we 
had better not do it as to New Mexico. 

Mr. WITHERS. There is no one who has resisted more strennously 
than I have any proposition to reduce salaries below the amount fix:d 
by law; but, sir, in this case it became necessary in order to secure the 
passage of the appropriation bills in 1876 and 1877; and while I fee! 
perfectly sure that the amount proposed to be given as a salary to 
these judges is not at all too great for the services they render and 
the professional qualifications of the men who ought to be selected fo, 
these positions, I foresee an insuperable difficulty in adjusting the 
details of this bill in conference with the House committee if we 
attempt to go beyond the salaries which have been paid for the past 
year. 

It is true that there is no reason upon earth that can be alleged 
why the exception shonld be made as to the judges in this case that 
will not apply with equal force to every other case where the Revised 
Statutes provide a ditferent salary from that reported by this com- 
mittee ; and it will be an act of necessity, an act of strict justice, that 
the committee shall go over the whole bill and revise it in every par- 
ticular, involving additional delays, when we all know that an ad- 


journment is pressing upon us. But, sir, as to the difficulties which 


arise, I do not perceive that there is any difficulty whatever in seeur- 
ing the services of judges at the rate of salary fixed by this bill. We 
have no evidence that there is any difficulty whatever in that line. 
I will state thatthe chief-justice of the State of North Carolina only 
receives $2,500 per annum; the judges of the court of appeals, the 
highest court of my own State, have never received over $3,000; and 
I think that the judges of these Territories can get along very com- 
fortably upon the salary fixed by the bill. 

Mr. MATTHEWS. Mr. President, I understand this to be a proposi- 
tion to change the salaries of these officers. I understand that the 
law fixes their salary at a certain amount, and we decline to appro- 
priate the money necessary to pay the salary which we have prom- 
ised. Is that right? I have heard a good deal on the floor of the 
Senate during this session about the performance of contracts, about 
the sanctity of public obligations, abont the necessity of preserving 
the faith of the Government toward its creditor. Are not these ofli- 
cers with whom we have made this contract entitled to considera- 
tion? If the proposition is to change their salary, let it come in 
that shape, let us understand it; but if it comes in the shape of a 
proposition refusing to appropriate the money necessary to pay the 
salary which has been promised by law, and which still stands as the 
law, giving them a right of action against the Government, I do not 
see why there should be any hesitation. Even if it involves on the 
part of the Committee on Appropriations the necessity of revising 
the entire bill, let it be revised. I do not think it is acting in good 
faith to refuse to appropriate money which by law is due and which 
is necessary according to the stipulations of that law for the support 
comfortably of these gentlemen to whom we have promised it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois, on which there will be another division 
of the Senate. 

The question being put, the ayes were 20. 

Mr. DAVIS, of West Virginia. I see the yeas and nays have got to 
come. I ask for the yeas and nays. We may as well settle the prin- 
ciple whether we shall have to go through the whole bill or not. It 
will involve a general change. 

Mr. WITHERS. [am willing to accept the result of the yeas and 
nays as the settlement of the question. 

The yeas and nays were ordered. 

Mr. HILL. I understand the amendment is simply to make the 
appropriation conform to the statute. 

Mr. DAVIS, of Illinois. Yes, sir. 

Mr. HILL. I do not see how anybody can object to that. 

Mr. DAVIS, of Illinois. The salary is fixed on page 58 of the Re- 
vised Statutes. The section fixing the salary of the territorial judges 
on page 58 is in these words: 

The annual salary of the chief-justice and associate justices of all the Territories 
now organized shall be $3,000 each. ; 

And as was just said by the Senator from Ohio, the question 's 
whether we will vote them their salaries or not. ; 

Mr. HILL. How can the Senate object to giving the appropriation 
the law fixes? Fa 

Mr. MATTHEWS. This appropriation bill only gives them 32,0. 
The law gives them $3,000. 





Mr. HOWE. I want to make one suggestion, and that is that this 
inconsistency can be reconciled in either of two ways: either by 
making the statute conform to the appropriation or making the ap- 
propriation conform to the statute. tl ndoubtedly the appropriation 
should conform to the statute ; but, if reconciliation is insisted upon 
at this time, I beg leave to suggest that it may possibly result in 
making the statute conform to the appropriation, whereas if the ap- 
propriation be allowed to stand and the subject go over to another 
session, the probability is that the appropriation can then be brought 


up to the statute. Upon that theory I shall vote, for once in my life,. 


avainst appropriating the sum which the statute requires for a salary. 

“Mr. WINDOM. LIonly want to say, in a single word, as the yeas 
and naysare to be called, that I hope the Senate will continue to vote 
jereafter upon reports of conferees as they vote to-day, if they shall 
vote to increase this salary, as I think they will have ample oppor- 

ll Vy. 

7 Mr. WALLACE. J beg to say that my vote on this question will 
be controlled by the fact that a judicial officer is entirely ditterent 
from an oflicer of another character, and I do not believe that the 
voting of the salary tixed in the Revised Statutes for judicial oflicers 
should control usin voting against a salary fixed in the proposed bill 
for other officers. A judicial officer is, from the very position, from the 
recognized custom, excluded from engaging in other business, while 
in every other vocation men are permitted to engage in other busi- 
ness. Whenever we permit them to occupy the same ground with 
other officials, then perhaps the same rule would apply. I would 
stand by the Committee on Appropriations upon the subject of other 
oflicers Where they have reduced the salary ; but in regard to judicial 
oflicers Where they cannot engage in other business, where the custom 
and practice—and that which is a good custom and practice and ought 
to be sustained—are to keep them from other business, I believe in 
giving them simply that which the law provides they shall have. I 
will stand by the Revised Statutes. 

Mr. BECK. A few moments ago I suggested that the motion made 
by the Senator from Illinois, in my judgment, was right; but after 
hearing what the chairman of the Committee on Appropriations has 
said as to the impossibility without a revision of the whole bill of 
doing like justice to all others, and in view of the impossibility of 
agreeing in conference about it, I believe I shall vote with the com- 
mittee, although Iam thoroughly convinced that the motion of the 
Senator from Illinois is right in point of principle. I say this in ex- 
planation of my vote after what I have said before. 

Mr. HEREFORD. Mr. President, it strikes me from the reading of 
this whole bill that there is something more in this clause than a 
‘simple appropriation of money ; that this bill itself and the bill of 
twelve months ago not only made an appropriation but changed the 
Revised Statutes, not only made an appropriation of money in terms, 
but repealed the salary fixed by the Revised Statutes, or, if the bill of 
twelve months ago did not, thisdoes. Look at it: 

Territory of New Mexico: 

For salaries of governor, chief-justice, and two associate judges, at $2,600 each. 

That not only makes an appropriation, but it fixes the salary ; and 
if there were any doubt concerning that, the last section in the bill, 
it seems to me, makes it certain : 

That all acts or parts of acts inconsistent or in conflict with the provisions of 
this act are hereby repealed. 

That does attempt to fix the salary of the chief-justice and of two 
associate justices in New Mexico at $2,600each. 1t says that is their 
salary and fixes it; and the last section says that if there is any law 
inconsistent with this it is hereby repealed, and if there is anything 
in conilict with it itis hereby repealed. So, then, there is something 
more in this than a simple appropriation of money. If the law twelve 
mouths ago did not, as I think it did. for it was in haec verba with this 
bill, repeal the Revised Statutes, this does. I do not like this charac- 
ter of legislation, it is true; but it did do it; it made the law on this 
a and from that time on the salaries of these judges were 
changed, 

As far as I am concerned, I have no fears that these judges could 
by a suit against the General Government obtain any more than the 
sum fixed in the bill of last year and this bill of this year, unless for 
salary accruing prior to the bill of last year. This certainly does 
change the salary, seeks to do it, does do it, and then repeals every- 
thing inconsistent with it; andif the Revised Statutes referred to by 
the Senator from Illinois are in conflict with this they are repealed. 
Any provision of the Revised Statutes inconsistent with this is re- 
pealed. There is more in this than simply an appropriation of money, 
or more in it, to use the language of other Senators, than a mere neg- 
lect to appropriate; it is a repeal of any law in conflict with it and 
fixes the salaries of these judges. 

Mr. BECK. Irose when the Senator from West Virginia [ Mr. Hrre- 
FORD | was speaking to prevent him falling into the error into which 
he has just fallen. As he did not seem to desire that I should inter- 
rupt him, I did not. I now rise to say that the statute of last year, 
which he asserts did repeal the Revised Statutes, has no repealing 
clause in it at all. 

Mr. HEREFORD. But this has. 

Mr. BECK. The bill we are now proposing to pass has, but the one 
to which he refers did not contain a repealing clause, but simply 
failed to make the appropriation fixed by law; did not attempt to 
repeal that law; and certainly the Revised Statutes stand just as 
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though the act of March 3, 1877, had not been passed. All it says is 
that the sums appropriated by it shall be “in full compensation for 
the fiscal year ending June 30, 1878, for the objects herein expressed,” 
without any repealing clause. In the bill before the Senate we are 
proposing to change the Revised Statutes, but the question is, ought 
we to do it in this way? They have not been repealed by any prior 
act. 

Mr. HEREFORD. There is more in it than that. The Senator 
from Illinois said that if we did not make this appropriation in full 
he did not know but that they could maintain a suit against the Gen- 
eral Government. I say they cannot maintain a suit against the 
General Government unless it be for something due under the past 
act; but under this they cannot, because here is a repealing clanse, 
here is a clause in this bill repealing all laws in conflict with it. Thus 
the argument that I stated in the first place I yet maintain to be 
good, that any law in conflict with this is hereby repealed. The first 
section that I read does attempt to fix the salary. Whether it is too 
|} much or too small is a different proposition. As to the propriety 

of such legislation upon an appropriation bill I have nothing to 
say. But there is no danger of any suit being maintained against 
the General Government with success, for this does repeal the law 
giving them any other salary than that fixed by this bill. So the 
argument I stated originally I yet maintain as good, and I say that 
there is more in this than simply making an appropriation or failing 
to make an appropriation. There is a repeal of the Revised Statutes 
so far as the salaries of these judges are concerned, and the salaries 
that are given these judges are as much as the salaries that are given 
many of the judges in the States. They are as large as the salaries 
given,to judges in my own State, as large as the salaries given the 
judges in the State of Virginia; I think more than the salaries paid 
to the judges in several of the New England States. 

Mr. BECK. Now, will the Senator from West Virginia allow me 
to ask him a question? 

Mr. HEREFORD. Yes, sir. 

Mr. BECK. I desire to ask the Senator from West Virginia whether 
he has referred to section 1, article 3, of the Constitution of the United 
States, which provides that— 

The judges, both of the Supreme and inferior courts shall hold their offices dur 
ing good behavior, and shall, at stated times, receive for their services, a compen- 
sation, which shall not be diminished during their contiuance in office. 





Does that apply to these judges? Iam advised that it does not 
apply to territorial judges. 

Mr. HEREFORD. I thought the Senator from Kentucky would 
yield the point that that does not apply to territorial judges. What 
I am talking about was these territorial judges. That does not apply 
to territorial judges, but to a very different class of judges. That 
provision applies to United States judges. It has no application to 
territorial judges whatever. 

Mr. DORSEY. If the chairman of the Committee on Appropria- 
tions will consent, I desire to move an adjournment. 

Mr. WINDOM. I hope the Senate will not adjourn. I wish to pre- 
sent the report of the committee of conference on the consular and 
diplomatic bill whenever the Senate decide that they will go no 
further with this bill; but I think we might continue longer in ses- 
sion. 

Mr. DORSEY. I think it is hardly worth while to continue this 
bill longer to-night. There is a misunderstanding on this point which 
ought to be considered further, but I will yield for the purpose of 
allowing the Senator from Minnesota to present the conference re- 
ort. 

’ Mr. BLAINE. Before that I ask that the Army bill from the House 
be referred. 

Mr. DORSEY. I yield for that. 

Mr. BLAINE. I want the Army bill printed and referred to the 
Committee on Appropriations. 

The PRESIDING OFFICER. The Chair will lay before the Sen- 
ate, House bills for reference. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Post-Oflices and Post-Roads: 

A bill (H. R. No. 4200) relating to the national road in the State of 
Maryland and to give consent of the United States to a certain act 
of the General Assembly of Maryland in relation to said road ; 

A bill (H. R. No. 4824) toamend section 3843 of the Revised Statutes, 
in relation to settlements of postmasters ; 

A bill (H. R. No. 5052) to amend section 3835 of the Revised Statutes 
of the United States. 

ARMY APPROPRIATION BILL. 


The bill (11. R. No. 4866) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1879, and for other pur- 
poses, was read twice by its title, and referred to the Committee on 
Appropriations. 

Mr. SARGENT. On the question of reference I take occasion to 
say that it seems to me the Senate had better remain to-day half an 
hour longer on the legislative appropriation bill. Many Senators 
desire to adopt the resolution as amended by the House making the 
adjournment on the 17th of June. The Senate has already agreed to 
| adjourn over to-morrow, which makes a day lost for business. Now, 
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it seems to me that in view of the early adjournment desired all Mr. WINDOM. Is it recommended by the Committee on t} 


around, we had better sit half an hour later to-night and finish the 
legislative bill, which is nearly through. 

Several Senators. All right. 

Mr. WINDOM. Certainly, if there is any disposition to adopt that 
resolution, we ought to finish the bill to-night. 

Mr. SARGENT. There is a very strong disposition to adopt it. 

The PRESIDING OFFICER. Does the Senator from Arkansas 
withdraw the motion to adjourn ? 

Mr. DORSEY. I do not. 

Mr. BURNSIDE. I desire to give notice that at the proper time I 
shall move torefer that portion of the Army appropriation bill which 
relates to the reorganization of the Army to the Committee on Military 


Affairs. If it is in order I move now that that portion of the bill re- | 
ferring to the reorganization of the Army be referred to the Military | 


Committee. 

Mr. WINDOM. That is not in order now. 

Mr. SARGENT. I raise the point of order that that is not in order, 
You cannot divide a bill for the purpose of reference. 

Mr. BURNSIDE. I give notice that at the proper time I will make 
that motion. 

The PRESIDING OFFICER. The Chair sustains the point of or- 
der made by the Senator from California. 

AMENDMENTS TO BILLS, 


Mr. TELLER submitted an amendment intended to be proposed 
by him to the bill (S. No. 376) to provide for ascertaining and settling 
private land claims in certain States and Territories; which was re- 
ferred to the Committee on Private Land Claims, and ordered to be 
printed. 

Mr. HOWE submitted an amendment intended to be proposed by 
him to the bill (IL. R. No. 4104) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1579, and for other purposes; which was referred 
to the Committee on Appropriations, and ordered to be printed, 


RIVER AND HARBOR BILL, 


Mr. SPENCER. Iam directed by the Committee on Commerce, to 
whom was referred the bill (H. R. No, 4236) making appropriations 
for the construction, repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes, to report 
the same back with various and sundry amendments. I give notice 
that I shall call this bill up as soon as practicable. 

Mr. MORRILL. How much is the amount appropriated ? 

Mr. SPENCER, It increases the appropriations of the House about 
$900,000, 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill CH. R. No. 4104) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes. 

Mr. DORSEY. At the suggestion of the chairman of the Committee 
on Appropriations and other members of that committee, I withdraw 
the motion to adjourn. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Illinois, [Mr. Davis. } 

Mr. SARGENT. I hope the five-minute rule will be lived up to 
hereafter on this bill. 

The PRESIDING OFFICER. The yeas and nays will be taken on 
the amendment of the Senator from I}linois. 

The question being taken by yeas and nays, resulted—yeas 17, nays 
30; as follows: 


YEAS—17. 
Anthony, Christianey, Hoar, Teller, 
Bayard, Davis of LiL, Jones of Florida, Wallace. 
Booth, Dennia, Kirkwood, 
Bruce Ferry, Matthews, 
Buruside, Hill, Paddock, 

NAYS—30. 
Bailey, Dorsey, Kernan, Randolph, 
Barnum, Eaton, MeCreery, Rollins, 
Beck, Eustis, McDonald, Sargent, 
Butler, Gordon, Me Millan, Saulsbury, 
Cameron of Wis., Hamlin, Maxey, Windom, 
Cockrell, Hereford, Merrimon, Withers. 
Coke, Howe, Morgan, 
Davis of W. Va., Johnston, Morrill, 

ABSENT—2. 
Allison, Edmunds, McPherson, Spencer, 
Armstrong, Garland, Mitchell, Thurman, 
Blaine, Grover, Oglesby, Voorhees, 
Cameron of Pa., Harris, Patterson, Waidleigh, 
Chattee, Ingalls, Plumb, Whyte 
Conkling, Jonesof Nevada, Ransom, . 
Conover, Kellogg, Saunders, 
Dawes, Lamar, Sharon, 


So the amendment was rejected. 

Mr. HOWE, I move to amend this bill, in line 324, by inserting 
‘*five” in place of “two,” where it occurs near the end of the line. 
The effect of the amendment is to give the Librarian of Congress 
three additional assistants at $1,200 each. The necessity for it I can 
make apparent in a very few words, if any Senator wishes any evi- 
dence on the point. 
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brary ? he Li- 


Mr. HOWE, The amendment comes from the Joint Committee o; 
the Library. , 
Mr. WINDOM. And I understand it has the approval of 
of the Committee on Appropriations. I make no objectior 

The amendment was agreed to. 

Mr. CHRISTIANCY. By the authority of the Committee oy tl 
Revision of the Laws and with the concarrence of the Commit: “ 
on Appropriations, I offer the following amendment, to be added at 
the end of line 334: “ 

And $3,000, or so much thereof as may be found necessary, for the 
purchasing the copyright and stereotype plates of a work entitled Reference Indes 
to the Revised Statutes of the United States, published by Little, Brown & (os 
Boston, to be expended under the direction of the Secretary of State; the lees) 
evidence of such purchase, if made, together with said plates, to be d: posited in 
the Department of State for use as required. = 

Mr. COCKRELL. I should like to hear some explanation of that 

Mr. CHRISTIANCY., I will state what this amendment relates to, 
Mr. Lyman, an employé in the Treasury Depaftment, has spent two 
years in preparing an index of the statutes of the United States 
down to and including the whole of the sixteenth volume, taking 4)| 
the statutes in the order of their date and showing where each section 
of every statute in the Statutes at Large is revised in the Revised 
Statutes. It constitutes a work of sixty-eight pages only. The Com. 
mittee on the Revision of the Laws have unanimously recommended 
the amendment which I have offered, and the Committee on Appropri- 
tions have been all individually consulted upon it to-day and they al] 
agree also in the same amendment. Iam informed by Mr. Boutwell, 
the commissioner of revision, who is himself strongly in favor of it. 
that it can be inserted in the edition of the Revised Statutes, now 
being prepared, without increasing the size of that volume beyond 
the size of the present edition of the Revised Statutes. | hope, 
therefore, the amendment will be adopted. 

Mr. DAVIS, of West Virginia. Does the chairman of the commit- 
tee assent to it ? 

Mr. WINDOM. I understand that the Committee on the Revision 
of the Laws recommend this unanimously and that a majority, if not 
all, of the Committee on Appropriations have been consulted and 
agree to it. On that statement 1 make no objection. 

Mr. DAVIS, of West Virginia. This is the first I have heard of it, 
There is no reason why I should know more of it than anybody else. 

Mr. CHRISTIANCY. I will say that when I went this morning to 
consult the members of the Committee on Appropriations I did not 
find the Senator from West Virginia in his seat; that is the only 
reason why he was not consulted. 5 

Mr. DAVIS, of West Virginia. Do I understand the Senator that 
a majority of the Committee on Appropriations have consented to it? 

Mr. CHRISTIANCY. Yes, sir; all that I consulted. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan. 

Mr. COCKRELL. I desire to ask the Senator from Michigan if 
this mterferes with the index to the Revised Statutes, which will 
soon be published. 

Mr. CHRISTIANCY. Not at all; they relate to entirely ditierent 
things. This is a cross-index from the Statutes at Large to the Re- 
vised Statutes, showing where each section of every act of Congress 
heretofore passed is to be found in the Revised Statutes. It is en- 
tirely distinct from the index now under preparation by the commis- 
sioner of revision, which is an index of subjects. This is an index of 
statutes, as I have explained it, entirely. 

Mr. WITHERS. I understand the Senator from Michigan to say 
that this amendment is recommended by the Committee on the Re- 
vision of the Laws unanimously. 

Mr. CHRISTIANCY. Unanimously. 

Mr. KERNAN. Allow me to say further that the gentleman who 
is preparing the general index has examined this carefully, and he 
has advised in favor of its being put into the volume with the index 
which he is preparing. It will aid very much in examining the stat- 
utes. 

Mr. CHRISTIANCY. Ihave the letter of Mr. Boutwell here strongly 
recommending this. 

Mr. COCKRELL. To what date does this index come? 

Mr. CHRISTIANCY. It comes down to the date of the Revised 
Statutes. 

Mr. COCKRELL. Of the present edition ? 

Mr. CHRISTIANCY. Of the present edition. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan. 

The amendment was agreed to. . 

Mr. SARGENT. Iam instructed by the Committee on Naval Af 
fairs to offer this amendment, to be inserted after line 1573: 

For additional compensation to the chief clerk of the Navy Department while 
performing duties as Assistant Secretary of the Navy by assignment of the Se: 
retary, $500, or so much thereof as may be necessary, taking effect from February 


a mnajorit v 
1. , 


Purpose of 


} 10, 1878. 


For additional compens ition to clerk of the fourth class performing the duties of 
chief clerk under similar assignment, $500, or so much thereof as may be neces- 


| sary, taking effect from February 10, 187s. 


One stenographer, $1,600. 
Mr. President, the Navy Department, as it will be seen, is run by 
a very slight force of clerks. We are continually calling on them tor 
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documents of various kinds for reference. I have been surprised 
mnvself at the amount of clerival duty that the Committee on Naval | 
\ {fairs of the Senate have been compelled to require of the Navy 
Department, and am at a loss almost to know how they succeed in 
complying with the demands we make upon them. ; 

In addition to that I wish to say that there is no assistant Secre- 
tary of the Navy. All the duties which in other Departments de- 
yolve on one, two, or three assistants, fall solely upon the head of 
the Secretary; and he is a very hard-worked man for that reason, 
and always has been. This is not a proposition to make an assistant 
Secretary of the Navy, but to allow the Secretary from time to time | 
to detail the chief clerk to act, probably for afew months in a year, 
when he is absent, so as to give an opportunity for official papers to 
be signed by this officer. 

[also desire to make the statement that there is not in the whole | 
Navy Department a stenographer. Many of the bureaus in the other 
Departments have stenographers. It is now a necessity of public | 
jusiness that stenographers be used. That has got to be a great art, | 
and it facilitates work so much that it saves an immense amount of 
time. By this amendment the committee ask that a stenographer be 
allowed the Secretary of the Navy. I think there will be no objec- 
tion to the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from California, 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. I move, in line 2028, after the word 
“seven,” to insert “and five hundred ;” so as to read: 

Solicitor-General, $7,500. 


This is a single officer whose compensation for this year is fixed at 
£7,000 by the bill, while the Revised Statutes creating the Depart- 
ment of Justice provided that there should be as an assistant to the 
Attorney-General “ an officer called the Solicitor-General, learned in 
the law,” who was to take the place of the Attorney-General in case | 
of his absence and perform his duties whenever it was necessary to 
doso. Then there were three Assistant Attorneys-General, with sal- 
aries fixed at $5,000 each. This bill preserves the salaries of the 
Assistant Attorneys-General, preserves the salary of the Attorney- 
General, but the Solicitor-General, whose salary is $7,500 by law, is 
reduced $500. Why make that discrimination ? 

Besides, this gentleman is to my knowledge one of the most useful 
oflicers in this Government. The whole business of preparing the 
Federal cases in the Supreme Court and Court of Claims has to be 
supervised by him. He is constantly arguing cases in the Supreme 
Court, and I think I shall be borne out by the Senators from North 
Carolina in saying he is not only a gentleman learned in the law but 
one of the most estimable gentlemen in the country. I think that 
reducing his salary to $7,000 when it is fixed by law at $7,500 isa 
matter that is too small for the consideration of the Senate. 

Mr. BECK. Will the Senator from Illinois allow me to say that 
by the act of March 3, 1877, the Solicitor-General was put at $7,000, 
and by the aet of 1876 it was $7,000. 

Mr. DAVIS, of Illinois. They are aporopriation bills. Of course 
I do not want to complain of this thing; but there has been no pro- 
vision of the law except the present bill changing the Revised 
Statutes upon this subject. 

Mr. BECK. The House struck him down to $6,000 and the Senate 
has raised him to $7,000. 

Mr. DAVIS, of linois. Then you ought to repeal the law giving 
a salary of $7,500. It is the most vicious legislation in the world to 
proceed in this way. The chief law oflicer of the Government, the | 
Attorney-General, has to supervise the Department ; he cannot argue | 
cases before the Supreme Court; he has not the time to do it. Ido 
not mean that he is not able to do it, for the present Attorney-General 
is a very able man, but he has not the time to do it. The business is 
given to an officer who really could earn a great deal more money 
than that. To make a distinction between him and his Assistant 
Attorneys-General, when they are paid $5,000, the legal salary, and 
say he shall be paid $500 less than the law provides, seems to me | 
rather small business. 

Mr. WITHERS. It strikes me that this involves precisely the same 
principle which we debated some time ago, and it was generally 
neat that the yeas and nays upon that amendment would settle the 
ques 10on. 

Mr. WINDOM. Precisely the same question. 

Mr. WITHERS. I can see no difference in it, except that it applies 
to one particular individual instead of to a class. I hope the Senate | 
will not go back and have this whole argument gone over again as to | 
the necessity of adhering to the agreement which was had with the 
House. The present bill fixes the salary at $7,000. The last year’s 
bill fixed it at $7,000. The House bill reduced it to $6,000. This com- 
mittee put it back at just what it was before, $7,000, and I hope the 
Senate will permit it there to remain. As to the repeal of the Revised 
Statutes, that is done by this very bill which we have now under 
consideration. 

Mr. WINDOM. The Senator from Virginia has stated the precise 
facts in regard to this matter. 

_ Mr. DAVIS, of Illinois. When we voted on the other question it | 
involved a change of dozens of places in the Revised Statutes. 

Mr. WITHERS. This will involve precisely the same thing if we | 
act with fair and even-handed justice. The whole principle in it is! 


that the Revised Statutes fix the salary at 87,500 and this appropria- 


tion bill reduces it to $7,000. In every other case where the Revised 
Statutes fix a salary and this bill reduces it, the same principle would 


| apply. 


Mr. DAVIS, of Illinois. I think there is more merit in the case of 


| this officer than any other whose name is mentioned in this bill. 


Mr. WITHERS. I make no question as to the merits of the officer. 
Mr. DAVIS, of Illinois. I ask a separate vote on it, because there 


| is more merit in the case. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois. 

Mr. SARGENT. The salary is $7,000. The House reduced it to 
$6,000, and we put it back to $7,000 upon the principle that we would 
stand upon the salaries as heretofore existing. 

Mr. DAVIS, of Illinois. I read the salary as provided by law. It 
is exactly the same case as that of the judges; itisa salary provided 
by law. 

Mr. SARGENT. This is exactly the salary he has been receiving. 
We put it at $7,000. To put it at $7,500 is to violate the principle 
and lose the whole moral force of the position of the Senate in refer- 
ence to salaries. We say to the House conferees when we meet them : 
“The Senate are not disposed to legislate on appropriation bills; the 
law has fixed the price; and if not, the appropriation bills have fixed 
the price over and over again; there is a certain standard; now we 
ask that an amount which the law aliows be appropriated ; we do not 
ask to increase salaries ourselves, but we resist the attempt to de- 
crease them; if that is to be done let it be done by general legisla- 
tion.” That is the principle upon which we stand, and the House 
conferees in repeated conferences have yielded to the soundness of 
the principle; and to violate in asingle instance, as is now proposed 
to do, takes away the argument of consistency on the part of the 
Senate. For that reason, as well as for the reason that $7,000 is an 
ample salary for this oflice, nearly as large as that of a Cabinet minis- 
ter, with all the high duties devolved on that place, I trust the Sen- 


| ate will vote down the amendment. 


Mr. DAVIS, of Illinois. The matter must go to a conference com- 
mittee, because the House bill was $6,000, and you raise it to $7,000 
instead of $7,500, which is the salary prescribed by law ; and this 
ofticer is one of the ablest this country has at the present time. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois. 

The amendment was rejected. 

Mr. WINDOM. I have a few formal amendments from the Com- 
mitee on Appropriations which I intended to propose a moment ago, 
but some Senator wished to offer an amendment and I postponed them. 
On line 1041 move to strike out “six” and insert “seven.” That 
is merely to correct a footing so as to make it “$14,700” instead of 
“$14,600.” 

The amendment was agreed to. 

Mr. WINDOM. On live 1341 move to insert after the word “ dol- 
lars:” 

And of this amount not exceeding $400 may be used for the purchase of plat- 
form scales for weighing coal. 

The purpose is to enable the architect of this building to weigh the 
coal that is bought for the use of the two Houses of Congress and to 
prevent frands. 

The amendment was agreed to. 

Mr. WINDOM. On line 249, after the word “library,” I move to 
insert “at $720.” 

This is to supply an omission. 

The amendment was agreed to. 

Mr. WINDOM. On line 327 I move to change the footing to cor- 
respond with an amendment already made by the Senate. On mo- 
tion of the Senator from Wisconsin [ Mr. Hower] the number of clerks 
in the office of the Librarian was changed, which requires a change 


| in the footing. 


Mr. WITHERS. I suppose it is hardly necessary to make a specific 


| motion with regard to every change in the footing which is necessi- 


tated by a change in salary. 

Mr. WINDOM. It is necessary in committee, Isuppose. After the 
words “in all,” in line 327; I move to strike out “ $26,640” and insert 
“ $30,240.” 

The amendment was agreed to. 

Mr. WINDOM. On line 759 I move to strike out the word “ five” 
and insert “ eight;” so as to read : 

One stenographer, $1,800. 


I have not had the opportunity of consulting the committee, but I 
understand the committee are unanimously agreed in that. It is to 
conform to what is paid to the other stenographers. 

The amendment was agreed to. 

Mr. WINDOM. I move to strike out from line 1106 to line 1133. 
The Senate will notice that is a somewhat sweeping amendment, and 


| I will call the attention of the Senator from Kentucky to it. The 


bill now provides : 


And for the purpose of enabling the several mints and assay offices of the United 
States to make returns to depositors with as little delay as possible, the provisions 
of section 3545 of the Revised Statutes of the United States shall hereafter apply, 
&e. 


I can, if desired, present reasons for moving tostrike that out more 
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readily by having a brief letter read than by any other way. I think 
it will meet the approval of the Senate. 

The PRESIDING OFFICER. The letter will be read. 

The Secretary read as follows: 





TREASURY DEPARTMENT, 
OFFICE OF THE DirEcTOR OF THE MINT, 
Washington, D. C., May 23, 1878. 

Drar Sir: The effect of the provisions of lines 962 to 984, pages 40 and 41, bill 
H. It. 4104, now pending in the Senate, if enacted into a law, will be to require the 
mint at Denver to pay the value of bullion which may be deposited thereat in coin 
or coin notes, less the lawful mint charges. 

The bullion will become the property of the United States and will have to be 
transferred at Government expense to one of the coinage mints for coinage on ac- 
count of the United States 

The Treasury would hold the resulting coin as an offset for the coin = for the 
bullion or for the redemption of the coin notes given in payment for the bullion. In 
so far as the receiving, assvying, and accounting for the bullion and its transfer 
to another institution for coinage on account of the United States is concerned, 
there would be no difficulty, but it would be necessary to increase the bond of the 
superintendent of the Denver mint to $100,000 ; it is now but $10,000, 

If this provision is retained, it will largely increase the responsibility of the 
superintendent at Denver, and his salary should be, in my opinion, increased to 
£3,000 per annum. : 

As to tho expediency of issning coin notes throngh an assay office or mint, the 
Secretary of the Treasury would be a better judge than myself, and I therefore 
say nothing upon that point 

I am, sir, very respectfully, 
H. R. LINDERMAN, Director. 

Ilon. WM. WInDoM, 

United States Senate. 


Mr. WINDOM. Iam willing to submit the question on that state- 
ment without any further discussion. I move to strike out the entire 
clause from line 1106 to line 1133, inclusive. 

Mr. BECK. It came to us applying to the mint at Denver. We 
heard there were several other applications to make it apply to other 
mints, and therefore upon my suggestion it was amended as it now 
reads, “the several mints and assay offices,” so as to make it general, 
applicable to all the mints. 

Mr. WITHERS. We understood that several already enjoyed the 
privilege. 

Mr. BECK. But after hearing the letter read I think we had bet- 
ter strike out the clause, and in conference we can look at it and 
determine what to do. 


Mr. TELLER. I should like to call attention to section 3545 of 


the Revised Statutes, which provides : 


lor the purpose of enabling the mints and the assay office in New York tomake 
retarns to depositors with as little delay as possible, it shall be the duty of the See- 
retary of the Treasury to keep in such mints and assay office, when the state of the 
Treasury will admit thereof, such an amount of public money, or bullion procured 
for the purpose, as hoe shall judge convenient and necessary, out of which those 
who bring bullion to the said mints and assay office may be paid the value thereof, 
in coin or bars, as soon as practicable after the value has beenascertained. On pay- 
ment thereof being made, the bullion so deposited shall become the property of the 
United States. The Secretary of the Treasury may, however, at any time with- 
draw the fund or any portion thereof. 


This was a proposition put in the bill by the House for the purpose 
of buying bullion at Denver. A year ago an attempt was made to in- 
duce the Department to make an order for the buying of bullion, as 
we understand they might at Denver. It would be a great accom- 
modation to all the people in that State who are mining, as well to 
the people of Idaho, Montana, New Mexico, and Arizona. Denver is 
a central position through which all the mining products of that 
region come. The miners of that section of country are compelled to 
send all their money either to New York City or to Philadelphia, or 
they are compelled to sell it at the banks. The superintendent of 
the mint at Denver was willing at that time and is willing now to 
take charge of and do this business, giving the additional bond, as I 
understand, without any claim for extra compensation at all. It 
costs the Government nothing except the mere charge upon the trans- 
portation of the bullion from Denver to New York or Philadelphia. 
Cannot the Government of the United States afford to give this vast 
region west of the Mississippi Rivera little facility to enable the peo- 
ple to dispose of their productions which are especially desirable in 
this country, and which it ought to be the policy of the Government 
to encourage? If it is upon the theory that the Government cannot 
afford to do it, [suppose those people will have to submit to the same 
difficulties that they have experienced for the last fifteen or eighteen 
years ; and you thus give the bankers an opportunity to buy their 
gold at less than it is worth in many instances. 

In this case I think it is extremely desirable that the mint at Den- 
ver should have this privilege; and so does my colleague. While he 
is connected with the largest bank, the one that buys probably the 
most gold in that country, and I am individually connected with 
another bank that makes some money in buying gold, yet we know 
that it is not the interest of the people that they should sell their gold 
bullion to the banks, but that the Government should establish this 
depository for the purchase of bullion at Denver. It is not a simple 
question of accommodating the people of Colorado, but a question of 
accommodating the people of the extreme western mining regions, 
except it may be California. 

Mr. MERRIMON. What the Senator from Colorado has stated is 
in a very large measure applicable to the assay office at Charlotte. 

Mr. SAULSBURY. I move that the Senate adjourn. 

Mr. WINDOM. I hope that motion will not be made. We can 
complete this bill now in fifteen or twenty minutes. It will take all 
day Friday if we adjourn now. 
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Mr. MERRIMON. This bill is a very important one, and we hay 
got on with it very much more rapidly than was anticipated y m4 
it was taken up. It appropriates millions and millions of dollars. 
If we are going to hurry through in a few minntes’ work that y hich 
ought to take hours, it is rather remarkable to me. And now jt is 
proposed to strike out a very important provision of the bill. | for 
one am opposed to striking it out, and wonld like to have an Oppor- 
tunity to acquaint the Senate with the reasons why I am so opposed 
to it. 

Mr. WINDOM. The Senate will be very glad to hear the Senator: 
and with the consent of the Senate I will withdraw the motion to 
strike out and leave the subject to the conference. 

Mr. MERRIMON. Iam content to adopt that course. 

Mr. WINDOM. With the consent of the Senate I will do that. | 
withdraw the motion. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. WINDOM. One other proposition only. I move on line 98 to 
strike out the words “during the session six,” and insert “twelye:” 
so as to read: 


Telegraph operator, $1,200 per annum. 


The Senate has already passed a bill appropriating $1,200 for that 
purpose. I do not wish to argue it. The Senate has expressed its 
opinion on the subject. 

The amendment was agreed to. 

Mr. WINDOM. Then there should be a change of the total cor. 
responding with the amendment just made to $78,630 by inserting 
“six hundred” after “thousand ;” so as to read “ $78,630.” . 

The amendment was agreed to. 

Mr. WINDOM. I believe the committee have no -further amend- 
ments. 

Mr. CAMERON, of Wisconsin. I desire to offer a slight amend- 
ment at lines 2148 and 2149. By those two lines the sum of $1,500 
is appropriated to the chemist and microscopist connected with the 
Agricultural Bureau. The duties of those two oflicers are entirely 
distinct, and they desire, as I am informed, and I think it is very 
proper, that the appropriation should be made separately to each of 
them. Ido not propose by my amendment to increase the appropria- 
tion. I propose to insert after the word “chemist” the words “ 31,000,” 
appropriating to the chemist $1,000 for the purposes indicated, and 
then to strike out line 2149 in these words: 

And microscopist, $1,500. 


And insert in lieu thereof: 


To investigate the history and habits of cryptogamic plants injurious to agri- 
culture, for experiments in ascertaining the best means of preventing their growth 
and destroying them, for traveling expenses, chemicals, and other expenses con 
nected with the practical works of the microscopical division, $500. 

Mr. PADDOCK. I should like to inquire of the Senator from Wis- 
consin if both the chemist and microscopist understood that this is 
the relative amount that they need. Are they agreed as to the divis- 
ion of the sum? 

Mr. WINDOM. I must beg pardon of the Senator from Wisconsin. 
I did not understand his statement as I was engaged in another mat- 
ter. I think I have no objection to the amendment proposed by the 
Senator from Wisconsin if this is understood among these officers. 

Mr. DAVIS, of West Virginia. I should like to know the object of 
the amendment. 

Mr. CAMERON, of Wisconsin. One object is to divide the appro- 
priations. The bill appropriates $1,500 jointly for the use of these 
two officers. The officers themselves desire that the appropriations 
should be divided and a certain amount appropriated to each. 

Mr. DAVIS, of West Virginia. Does the Commissioner of Agricult- 
ure recommend this change? 

Mr. CAMERON, of Wisconsin. I am not aware that he has recom- 
mended it ofticially, but he is satisfied with it. 

Mr. DAVIS, of West Virginia. Has he said so to the Senator? 

Mr. CAMERON, of Wisconsin. He is satisfied that the change 
shall be made. I am informed that until last year this appropriation 
was divided, but last year it was made jointly, and this year that 
example has been followed. 

Mr. DAVIS, of West Virginia. The Commissioner of Agriculture 
was before the Committee on Appropriations and the bill, as I under- 
stand, is as he then desired it. Now I ask the Senator if any new 
light has come to the committee or himself, or has it only come to 
some of the officers who are to expend this money and who want this 
change? : 

Mr. CAMERON, of Wisconsin. The officers have not the spending 
of the money; the money is spent under,the direction of the Com- 
missioner of Agriculture. 7 

Mr. DAVIS, of West Virginia. But my friend knows well that if 
the accounts are transferred from one to the other the Commis- 
sioner has no control except to spend the money for the particular 
objects specified. Unless the Senator from Wisconsin has properly 
considered this matter and knows that the Commissioner of Agricult- 
ure desires this change, I think it is unsafe to vote it. 

Mr. MORRILL. On the face of it the Senator, if he will look at 
it, will see that it is proper, and I understand the Senator from Wis- 
consin has had ample information on the subject. It is to give the 


chemist a thousand dollars and the microscopist $500. Auy one with 


a knowledge of the duties of the two professors under the Commis- 
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sioner of Agriculture will see at once that the professor of chemistry 
ought to have a larger sum than the other. 

Mr. DAVIS, of West Virginia. With all due respect to both the 
Senators, I happen to be a member of the Agricultural Committee 
and also of the Committee on Appropriations, and I ought to have 
known What took place in either committee; and so far as I now 
know, no request has come from the Agricultural I Jepartment, either 
to the Committee on Agriculture or to the Committee on Appropria- 
tions, to make this change; and unless there is such a request I see 
no reason for it. ; 

Mr. PADDOCK. That is my embarrassment. I am also connected 
with the Committee on Agriculture as its chairman, and I have had 
no intimation from the Commissioner of Agriculture that he desired 
to have this change; but if the Senator from Wisconsin says that he 
understands it to satisfactory both to the Commissioner of Agricult- 
ure and to the officers interested, I shall waive any objection I might 
otherwise make. I understand this sum to have been put in the ap- 
propriation bill in accordance with the general suggestions in rela- 
tion to all these matters made by the Commissioner of Agriculture, 
with whom I went to the committee for the purpose of determining 
what should be done in reference to these matters. I should be very 
‘lad to accommodate the two officers concerned. 

Mr. SAULSBURY. I move that the Senate adjourn. 

Mr. WITHERS. I hope the Senator will withdraw that motion 
and let us see if we cannot get through with the bill. 

Mr. WINDOM. There is no trouble in finishing the bill within the 
next fifteen minutes. 

Mr. SAULSBURY. I insist on my motionr 

Several SENATORS. Vote down the motion. 

The PRESIDING OFFICER. It is moved that the Senate do now 
adjourn. 

The motion was not agreed to; there being on a division—ayes 12, 
noes 2. 

Mr. COCKRELL. I call for the yeas and nays. [“ No!” “No!”] 
It is impossible for us to do business in this way. 

Mr. WITHERS. We have just voted down the motion to adjourn. 
Why further attempt to consume time by calling the yeas and nays? 

Mr. COCKRELL. Iam astonished that the Committee on Appro- 
priations insist upon going on. 

Mr. WINDOM. Wecan finish the bill before the yeas and nays are 
called, I think. 

The PRESIDING OFFICER. The yeas and nays are demanded. 

Mr. PADDOCK. I hope the Senator from Missouri will withdraw 
his call, There is no serious cause of disagreement here at all so far 
developed. 

The PRESIDING OFFICER. The yeas and nays are called for 
upon the motion to adjourn. Is there a second ? 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Wisconsin, [Mr. CAMERON. } 

Mr. COCKRELL, I should like to have the amendment reported 
again. 

The Secretary read the amendment. 

Mr. WITHERS. I suggest to the Senator from Wisconsin that as 
this whole amount of $1,500 can be expended under the direction of 
the Commissioner of Agriculture he hasa perfect control of the whole 
matter; and if in bis opinion it requires the expenditure of $1,000 for 
the one and $500 for the other he will so divide it, but if he prefers a 
different division and the public service may in his opinion demand 
it, we ought not to prevent his distributing this fund between the 
two objects of investigation as in his opinion may be most judicious. 

Mr. DAVIS, of West Virginia. In addition to what the Senator 
from Virginia says, it will be noticed that the amendment gives trav- 
eling expenses. Just below he will find that there is already a pro- 
vision for the traveling expenses of the Commissioner and others who 
may go out. This “ traveling expenses” is a new thing in the place 
the Senator from Wisconsin desires to put it, and it will take a part 
of this money that ought to go to legitimate purposes. 

Mr. CAMERON, of Wisconsin. On the preceding page, page 87, 
the Senate Committee on Appropriations proposed an amendment, 
which amendment has been adopted by the Senate in Committee of 
the Whole. It provides— 


tect of the Capitol,” and insert “ Doorkeeper ;” so as to put the engi- 
neers and others engaged in heating and ventilating the House under 
the ordersof the Doorkeeper. 

Mr. HOAR. Was it ever known that when the House passed a bill 
regulr ting as it chose the management of its own ofticers, the Senate 
undertook to make an amendment to that? This is something which 
has passed the House relating exclusively to the conduct of the ofli- 
cers of the House in the management of its Hall. 

Mr. WINDOM. I will say to the Senator from South Carolina, if 
he will allow me, that there is already an amendment in this clause, 
and it will be within the jurisdiction of the conference committee. 
If the House desires to change it they can have it done in conference. 

Mr. BUTLER. I make this motion by the request of gentlemen of 
the House. I do not know what has been the rule heretofore on the 
subject, but I was informed that it was simply an accident that this 
matter was niade subject to the order of the architect of the Capitol 
instead of the Doorkeeper. I am not at all particular about it 

Mr. WINDOM. I think it had better be referred to the conference. 
I did not notice that when the Senator spoke to me about it a few 
minutes ago, but it is within the jurisdiction of the conference. 

Mr. BUTLER. I withdraw the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. SPENCER. I offer the following amendment: in line 54, 
after the word “ Pensions,” insert the words: 

And clerk to the Committee on Military Affairs. 

Mr. WINDOM. I dislike to resist the amendment proposed by the 
Senator from Alabama; but I think if we undertake to increase the 
number of permanent committee clerks it will be quite a large task ; 
we shall have to go through all the clerks of committees. 

Mr. SPENCER. In answer to the chairman of the Committee on 
Appropriations, I notice that they have increased the number of per- 
manent clerks. 

Mr. WINDOM. In one case, the Committee on Pensions. 

Mr. SPENCER. They give the Committee on Pensions a perma- 
nent clerk. If there is any reason for any committee of the Senate 
having a permanent clerk, it is certainly the Committee on Military 
Affairs. The Committee on Private Land Claims has a permanent 
clerk. 

Mr. WITHERS. Not under this bill. 

Mr. SPENCER. Certainly, under this bill. 

Mr. WITHERS. No; I mean it is not provided for originally in 
this bill. : 

Mr. SPENCER. He is provided for this year by this bill and so are 
several others. 

Mr. WITHERS. It is no new legislation. 

Mr. SPENCER. The clerk of the Committee on Pensions is new 
legislation. 

Mr. WITHERS. The clerk to the Committee on Pensions is added 
tothis list because the Committee on Pensions have avery large amount 
of work he can do in the vacation. 

Mr. SPENCER. So has the Committee on Military Affairs a very 
large amount of work that he can do during vacation. I submit to 
the Senate that if there is any committee in the Senate which is en- 
titled toa permanent clerk it is the Committee on Military Affairs. 

Mr. MAXEY. I will state that the Committee on Military Affairs 
has charge of one Department of the Government. An immense 
amount of work is done by that committee, as I happen to know as 
a member of the committee, and I believe it is wise and proper that 
it should have a permanent clerk. I therefore agree to the amend- 
ment proposed by the chairman of that committee. 

Mr. SARGENT. There is really no necessity in this case, and I do 
not think there is in the case of the Committee on Pensions. The 
rule of the Senate is that on the adjournment of the Senate the papers 
shall be returned to the Secretary’s office. I know of no power of 
the Committee on Pensions to sit during the recess nor of any power 
or disposition on the part of that committee or its clerk to work 
during the recess of the Senate. I doubted in committee whether 
this addition ought to be made. The argument was, “It does not 
increase the number, because we forego one permanent clerk.” The 
majority of the committee thought it ought to be reported; but the 
principle certainly ought not to be extended to the Committee on 
Military Affairs. There is no business of the Committee on Military 
Affairs during the recess in a state of peace at any rate. If there is 
any I should like to know what it is. I shoulf@ like any Senator to 
suggest any business the Committee on Military Affairs has during 
the recess. It isonly an attempt to prolong the pay of a clerk. The 
Committee on Naval Affairs is just as important a committee, has 
just as much work. Put the work side by side and I think it has 
more, for I believe we are bothered more by naval officers than the 
Committee on Military Affairs is by military officers. There is no 
necessity for a permanent clerk foreither. If there is a necessity for 
it in one case there is in the other, and there is just as much reason 
for it. 

You might run through all the committees and you would find that 
just as good arguments can be advanced in favor of others as for the 
clerk of the Committee on Military Affairs. One committee that has 
had a permanent clerk, the Committee on Privileges and Elec- 
tions, is now dropped from that list. There are exigencies when a 
committee may require the assistance of a permanent clerk. When 


For investigating the history and habits of insects injurious to agriculture; for 
experiments in ascertaining the best means of destroying them; for chemicals, 
traveling expenses, and other expenses in the practical work of the entomological 
division, $5,000. 


That is the only provision which I find in the bill in regard to trav- 


eling expenses. Is there ay other ? 
5S 


Mr. DAVIS, of West Virginia. If the Senator will notice in lines 
2157 and 2158 he will find: 


And for actual traveling expenses while on the business of the Department. 


It confines it to actual traveling expenses while on business of 
the Department. The Senator’s amendment goes to another portion 
of the bill and says for traveling expenses whether on business or not. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Wisconsin. 

The amendment was rejected. 


Mr. BUTLER. On line 219 I move tostrike out the words “ archi- 
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there was so much dispute in reference to seats in this body, when 
that committee was required to send subcommittees to the Southern 
States, &c., there was a good deal of necessity fora permanent clerk 
to the Committee on Privileges and Elections, because the business 
piled up monntain-high, and by consent of the Senate they sat dur- 
ing the recess of the Senate—in fact, sat during the daily sittings of 
the Senate. The same is true of the Military Committee during a 
time of war when war measures have to be originated and other mat- 
ters of legislation of great importance are before that committee ; 


CONGRESSIONAL 


but in a time of peace there can be no necessity for it at all. It is | 


the most extravagant method of paying public servants, this making 


permanent clerks during the recess. I do not think it ought to be 
done, and am opposed to it. 


Mr. SPENCER. There are seven or eight committees that pay | 


their clerks annual salaries; and if there is a reason why one com- 
mittee should have its clerk paid an annual salary there is the same 
reason Why the Committee on Military Affairs should have it. The 
committee considered this question and unanimously diregted me to 
report this amendment. I hope the Senate will adopt it. Seven or 
eight other committees have permanent clerks. Some of them have 
a great deal less business to do than the Committe on Military Affairs. 
Mr. MERRIMON. What will the clerk have to do in vacation ? 
Mr. SPENCER. The same as other clerks. We have missed from 
our library at different times valuable works and books which if the 
committee had a permanent clerk we should not have lost. Now, we 
niust ask for an appropriation, as we shall have to do, of several hun- 
dred dollars to furnish that committee with books that have been 
taken from the committee-room. If we had a permanent clerk who 
would be responsible for them, that necessity would be obviated. 
What have other clerks of committees to do during the recess ? What 
does the clerk of the Committee on Appropriations do during the 
recess? So with the clerk of the Committee on Private Land Claims. 
Mr. WINDOM. Let us vote. 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama. 


The question being put, there were on a division—ayes 19, noes | 


16. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I move that the Senate adjourn. 

Mr. SARGENT. IT hope we shall adjourn if we have got down to 
this kind of propositions. 

Mr. WINDOM. I hope we shall not adjourn. 

The PRESIDING OFFICER put the question on the motion to ad- 
journ, and declared that the noes appeared to prevail. 

Mr. SARGENT. Let us have the yeas and nays. 

The yeas and nays were ordered, 

The PRESIDING OFFICER. The motion is to adjourn. 

Mr. DAVIS, of West Virginia. It is out of order, but I ask the 
chairman what he has to say about adjournment. 

Mr. SARGENT. That is out of order. 

Mr. DAVIS, of West Virginia. I know it is out of order, and I said 
so; but I should like to know what the chairman says. 

The PRESIDING OFFICER. The Clerk will call the roll. 

The yeas and nays were taken: and the result was announced— 
yeas 24, nays 25; as follows: 

YEAS—2, 
Armstrong, Cockrell, Hill, Morgan, 
Bailey, Coke, Jones of Florida, Ransom, 
Barnum, Conkling, Kernan, Sargent, 
Bayard, Dennis, Lamar, Saulsbury, 
Beck, Eustis, MeCreery, Spencer, 
Bruce, Gordon, Merrimon, Wallace. 
NAYS—25. 
Anthony, Davis of W. Va., MeMillan, Saunders, 
Blaine, Dorsey, Matthews, Teller, 
Booth Ferry Maxey, Windom, 
Burnside, Hereford, Morrill, Withers. 
Butler Iloar, Paddock, 
Cameron of Wis., Howe, Randolph, 
Davis of Illinois, Kirkwood, Rollins, 
ABSENT—27. 

Allison, Edmunds, Jones of Nevada, Pluob, 
Cameron of Pa., Garland, Kellogg, Sharon, 
Chaffee, Grover, McDonald, Thurman, 
Christiancy, Hamlin, McPherson, Voorhees, 
Conover, Harris, Mitchell, Wadieigh, 
Dawes, Ingalls, Ozlesby, Whyte. 
Eaton, Johnston, Patterson, 


So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question recurs on the amend- | 
ment of the Senator from Alabama, (Mr. SPENCER, ] upon which the | 


yeas and nays have been ordered. 


Mr. SAULSBURY. I desire to be heard one moment on that. I | 


understand the proposition is to make the clerk of the Military Com- 
mittee a permanent clerk and pay himasalary by the year. Inquiry 
was made of the chairman of that committee what special duties 


that clerk would be required to perform during the recess of the Sen- | 
ate. Here is a proposition, now, to take money out of the public | 


Treasury to give toa clerk when the chairman of the committee can- 
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| not state one single duty he would have to perform during the rece 
of the Senate. Have the people of this country no rights ? sr 
| the tax-payers of the country, who furnish every dollar that gor 
into the Treasury, no interests to be protected by the Senate ? Why. 
sir, during the last fifteen years there has never been such a strain 
| upon the people of any portion of the earth as has been placed on the 
American people by the unwise appropriations passed through * 
gress. 

Sir, we hear some talk of depressed labor, we hear some talk of the 
risings of men because they are oppressed and cannot get employmen 
If there is any cause of complaint existing anywhere for an wy ; 
in this country, it is that the tax-payers of the country should rise up 
and protest against the squandering of the money which they have paid 
into the public Treasury. Here is a proposition to give to the clerk 
of a committee a few hundred dollars during the recess of the Senate 
when he has not a single duty to perform so far as I can learn from 
the chairman of the committee. 

Mr. RANDOLPH. May Linterrupt the Senator from Delaware and 
save a little time? One of the members of the Military Committee 
the Senator from Texas, stated a few moments ago that it was the 
wish of the entire Military Committee that it should have a perma- 
nent clerk. The reasons he did not assign perhaps as fully as he 
might have done, because he did not want to occupy the time of the 
Senate. It was the sober judgment of the Military Committee that 
a clerk could be profitably employed during the whole session and 
during the whole year. The chairman of the committee was asked 
the question what could be done by that clerk during the recess, | 
regret to say that he did fiot answer it quite as I should have answered 
it. I say as a member of that committee that the clerk of that com- 
mittee and three other men can he profitably employed during the 
whole of the coming vacation in performing this sort of duty; in 
gathering information concerning bills now before that committee 
suflicient in number to keep the committee at work continuously from 
now till Congress meets again. I have given hours almost every 
day for the last two months to doing work which a clerk ought to 
have done. It may be my duty; I cannot say; but I do know that 
if the clerk of that committee, an unusually intelligent gentleman, 
gives his time during the vacation, there will be presented by the 
Military Committee at the opening of the next session a mass of tes- 
timony concerning delicate cases before the committee such as will 
not be given without his assistance. That is what the clerk will 
have to do. 

Mr. WINDOM. I am informed by so many Senators on the other 
side of the House that they have amendments which they desire to 
offer that, if it meets the approval of the Senate, I will ask leave to 
make a report from a committee of conference which will take but 
two minutes, and then I will move an adjournment. 

Several SENATORS. That is right. 


Have 


Con- 


t. 
prising 





CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 
Mr. WINDOM submitted the following report : 


| The committee of conference on the disagreeing votes of the two Houses on tho 
amendments of the Senate to the bill (H. R. No. 3064) making appropriations for 
the consular and diplomatic service of tho Government for the year ending June 
| 30, 1879, and for other purposes, having met, after full and free conference, havo 
agreed to recommend and do recommend to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 46, 47, 49, 50, 54, 55, 57, 
and 58, 

That the House recede from its disagreement to the amendments numbered 1 

. 5, 6, 7, 8, 9, 10, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 2s, 29, BO, 31, 32, 33, 
36, 37, 9, 40, 41, 42, 44, 45, 51, 52, 53, 56, and 59, and agree to the same. 
1at the House recede from its disagreement to the amendment numbered 11, 
and agree to the same with an amendment striking out lines 3 and 4, page 2, of the 
bill, and inserting in lieu thereof the following: 

That hereafter chargés d’affairés ad interim shall receive no additional pay beyond 
that which the law provides for the regular offices which they hold in their respect- 
ive legations. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 12, 
and agree to the same with an amendment striking out the comma between the 
words “ Paraguay" and * Uruguay,” and inserting the word “ and ;” and the Senate 
agree to the same. c 

That the House recede from its disagreement to the amendment numbered 15, 
and agree to the same with an amendment striking out lines 14 and 15, page 2 of 
the bill; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 24, 
and agree to the same with an amendment striking out “ ten” and inserting in lieu 
thereof * four; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 45, 
and agree to the same with an amendment striking out the words “ Turk’s Island ; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 48, and 
agree to the same with an amendment striking out the word “ Milan ;"" and the Sen- 
| ate agree to the same. 


. WM. WINDOM, 
W. B. ALLISON, 
WM. W. EATON, 
Managers on the part of the Senate. 
0. R. SINGLETON, 
WM. A. J. SPARKS, 
tUGENE HALE, 
Managers on the part of the House. 





The report was concurred in. 

Mr. WINDOM. I move that the Senate do now adjourn. 

The motion was agreed to; and (at six o’cléck p. m.) the Senate 
| adjourned, 














HOUSE OF REPRESENTATIVES, 
WEDNESDAY, May 29, 1878. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, 
Rev. W. P. HARRISON. 

Phe Journal of yesterday was read. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, a 
i:!] of the House of the following title : 

A bill (IL R. No. 4663) to forbid the further retirement of United 
States legal-tender notes. 

ORDER OF BUSINESS. 
Mr. WOOD. I rise to a privileged question. 
Mr. DAVIS, of North Carolina. I desire to submit a request to the 


House. ; 5 
Mr. WOOD. I will yield for that purpose. 
EVENING SESSION FOR DEBATE. 
Mr. DAVIS, of North Carolina. I ask unanimous consent that 


there be an evening session of the House to-day, commencing at half 
past seven o'clock, for debate only, no business whatever to be trans- 


cted. 

Mr. BURCHARD. I think we had better have an evening session 
for business. 

The SPEAKER. The Chair desires to state that there is a great 

yressure to have a session for debate. 

Mr. HALE. P ice them have a night session for debate this week. 

There was n& objection, and it was so ordered. 

VENEZUELAN CLAIMS. 

Mr. BRIDGES. As one of the Committee on Foreign Affairs, I ask 
consent to present some views upon House bill No. 4799, in relation 
to the Venezuelan mixed commission. I ask to have them printed 
and recommitted to the Committee on Foreign Affairs, to be consid- 
ered in connection with the report of the majority of the committee 
upon the same subject. 

There was no objection. 

ADJOURNMENT SINE DIE. 


Mr. WOOD. I now call up from the Speaker’s table the concurrent 
resolution of the Senate providing for the final adjournment of this 
session of Congress on the 10th day of June next. I move that the 
further consideration of that resolution be postponed until Saturday, 
the 8th day of June, after the reading of the Journal, and on that 
motion I call the previous question. 

Mr. GARFIELD. And if that is voted down, the resolution will 
come up for action on its merits. 

Mr. BURCHARD. Should the previous question be seconded and 
the main question ordered, will it run to the adoption or rejection of 
the resolution, should the motion to postpone not be agreed to? 

The SPEAKER. It will. 

Mr. HALE. I call for the regular order. 

Mr. WOOD. Do not be in a hurry ; we will get along. 

The SPEAKER. The resolution will be read. 

The Clerk read the resolution, as follows : 

Resolved, (the House of Representatives concurring,) That the President of the 
Senate and Speaker of the House of Representatives be, and they are hereby, 
directed to adjourn their respective Houses without day on Monday, June 10, 1872, 
at twelve o'clock noon. 

The previous question was seconded and the main question ordered. 

Mr. HALE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is upon the motion to postpone the 
further consideration of the resolution, which has been read, until 
Saturday, June 8, after the reading of the Journal. 

Mr. PATTERSON, of New York. And on that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr, REAGAN. Is it in order to move a call of the House at this 
time 7 

Mr. HALE. Not until after a vote has been taken, and not then 
unless a quorum does not vote. 

Mr. WOOD. The rule requires that we shall know whether there is 
a quorum present or not. 

Mr. HALE. We can tell that by voting. 

Mr. WOOD. No vote has yet been had. 

Mr. REAGAN. It is not indispensable to a call of the House that 
there shall be no quorum. 

Mr. CONGER. There is ng doubt of a quorum being present. If 
the gentleman will look arofind the House he will see that there is a 
quorum here. 

Mr. BURCHARD. Isa call of the House in order after the pre- 
vious question has been ordered until a vote shows no quorum voting? 

Mr. WOOD. Do note in such a hurry. For the purpose of ascer- 
taining whether there is a quorum present or not, I move that the 
House now adjourn, and on that motion I call for the yeas and nays. 
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The yeas and nays have been ordered on the motion 


Mr. HALE. 
to postpone. 
The SPEAKER. That does not prevent them being ordered on a 


| motion to adjourn. 


Mr. HALE. Can the House now adjourn, after the previous ques- 
tion has been ordered ?—— 

The SPEAKER. The House can adjourn at any time. 
was examining the rule in regard to a call of the House. 
thinks there is a quorum present. 

Mr. HALE. Does the gentleman from New York [Mr. Woop] 
want to filibuster on his own motion? 

Mr. WOOD. I want to have a full House. 

Mr. HALE. We gave the gentleman the previous question on his 
motion, as he asked. Now, does he want to adjourn on that ? 

Mr. WOOD. I want to have a full House, and the yeas and nays 
on the motion to adjourn will give members an opportunity to come in. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 0, nays 245, not 
voting 46; as follows: 


The Chair 
The Chair 





Acklen, 
Aiken, 
Aldrich, 
Atkins, 

sacon, 
Bagley, 
Baker, John H. 
Baker, William H. 
Ballou, 
Banks, 
Banning, 
Bayne, 

Bell, 

Bicknell, 
Bisbee, 
Blackburn, 
Blair, 

Bland, 

Bliss, 

Loone, 

Bouck, 

Boyd, 

Bragg, 
Brentano, 
Brewer, 
Bridges, 
Briggs, 
Bright, 
Brogden, 
Browne, 
Buckner, 
Bundy, 
Burchard, 
Butler, 
Cabell, 

Cain, 
Caldwell, John W. 
Caldwell, W. P. 
Calkins, 
Candler, 
Cannon, 
Carlisle, 
Caswell, 
Chalmers, 
Chittenden, 
Clatlin, 

Clark, Alvah A. 
Clark, Rush 
Clymer, 
Cobb, 

Cole, 

Collins, 
Conger, 

Cook, 

Covert, 
Cox, Jacob D. 
Cox, Samuel S. 
Crapo, 
Cravens, 
Crittenden, 
Culberson, 
Cummings, 


Beebe, 

Benedict, 

Blount, 

Burdick, 

Camp, 

Campbell, 

Clark of Missouri, 
Clarke of Kentucky, 
Durham, 


YEA—0. 
NAYS—245. 


Cutler, 
Danford, 
Davidson, 
Davis, Ilorace 
Davis, Joseph J. 
Dean, 

Deering, 
Denison, 
Dibrell, 
Dickey, 
Douglas, 
Dunnell, 
Dwight, 
Eames, 

Eden, 

Eickhoff, 

Elam, 

Ellis, 

Errett, 
Evans, I. Newton 
Evins, John H. 
Ewing, 

Felton, 

Finley, 
Forney, 

Fort, 

Foster, 
Franklin, 
Frye, 

Fuller, 
Gardner, 
Gartield, 
Garth, 

Gause, 
Giddings, 
Goode, 

Gunter, 

Hale, 
Hamilton, 
Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hart, 
Hartridge, 
Hartzell, 
Haskell, 
Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Henkle, 
Henry, 
Herbert, 


Hewitt, Abram S. 


Hewitt, G. W. 
Hooker, 
House, 


Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Ilunton, 
James, 

Jones, Frank 
Johns. 
Jones, James T. 
Joyee, 
Keifer, 
Keightley, 
Kenna, 
Ketcham, 
Killinger, 
Kimmel, 
Knott, 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Lockwood, 
Lynde, 
Mac key, 
Maish, 
Marsh, 
Mayhain, 
McGowan, 
McKenzie, 
Mc Mahon, 
Metcalfe, 
Mills 
Mitchell, 
Money, 
Monroe, 
Morgan, 
Morrison, 
Morse 
Muidrow, 
Neal, 
Norcross, 
O'Neill, 
Overton, 
Page, 
Patterson, Ww. 
Patterson, T. M. 
Peddie, 

Phelps, 
Phillips, 
Pollard, 

Potter, 

Pound, 

Powers, 

Price, 
Pridemore, 
Rainey, 
Randolph, 

Rea, 

Reagan, 

Reed, 

Reilly 


Jones 


. 
G. 


NOT VOTING—46. 


Gibson, 
Glover, 
Hiscock, 
Ittner, 
Jorgensen, 
Kelley, 
Knapp, 
Loring, 
Luttrell, 


McKinley, 
Muller, 

Oliver, 

Pugh, 

Quinn, 

Rice, Americus V. 
Robbins, 

Roberts, 

Shelley, 


Rice, William W. 
Riddle, 
Robertson, 
Robinson, G. D. 
Robinson, M. S. 
Ross, « 
Ryan, 

Sampson, 

Sapp, 

Sayler, 

Scales, 

Schleicher, 
Sexton, 
Shallenberger, 
Singleton, 
Sinnickson, 
Smalls, 

Smith, A. Merr 
Smith, William E. 
Southard, 

Sparks, 

Springer, 

Steele, 

Stenger, 
Stephens, 
Stewart, 

Stone, Joseph C, 
Stone, John W. 
Strait, 
Thornburgh, 
Throckmorton, 
Tipton, 
Townshend, R. 
Turner, 
Turney, 

Vance, 

Van Vorhes, wih. 4 j 
Veeder, ' oe 
Wait, 

Ward, 

Warner, 

Walsh, 

Watson, 

Welk h, 

White, Michael D. + ih 
Whitthorne, 

Williams, Andrew 

W d@liams, A. 5 

Williams, ©. G. 

Williams, James 

Williams, Richard 

Willis, Albert S. 

Willis, Benj. A. 

Willits, 

Wilson, : 
Wood, 

Wright, 

Yeates, 

Young. 





W. 


Thompson, 

‘Townsend, Amos 

Townsend, M. L. m 
Tucker, y 
Waddell, x 
Walker, 

White, Harry 

Wigginton 

Williams, Jere N. 


Ellsworth, Manning, Slemons, Wren. 
Evans, James L. Martin, Starin, 
Freeman, McCook, Swann, 





So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made: 

Mr. SHELLEY. Iam paired with the gentleman from Indiana, 
[Mr. Evans.] If he were present, I should vote “no.” 

Mr. LIGON. My colleague from Alabama, Mr. WILLIAMS, isdetained 
from the House by sickness. 


Mr. MULLER. I am paired with my colleague, Mr. Starin. If hé 


were present, I would vote “no.” 
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Mr. PUGH. Iam paired with Mr. Martin, of West Virginia. If 
he were present, I should vote “no.” I presume he would also vote 
“no. 

Mr. BURDICK. Iam paired with the gentleman from Mississippi, 
Mr. MANNING. 

Mr. JORGENSEN. Lam paired with the gentleman from Missouri, 
Mr. GLOVER. 

The result of the vote was announced as above stated. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from New York to postpone the further consideration of 
the resolution till the 8th day of June, immediately after the read- 
ing of the Journal, on which the yeas and nays have been ordered. 

The question was taken; and there were—yeas 124, nays 132, not 
voting 35; as follows: 











YEAS—124. 
Acklen, Eden Ilunton, Scales, 
Atkins LKickhoff, Jones, Frank Schleicher, 
Danning, Elam, Jones, James T. Singleton, 
Bicknell, Ellis Kenna, Smith, William E. 
Blackburn, Evins, John H, Kimmel, Southard, 
Bliss Ewing Knott, Sparks, 
Boone, elton Ligon, Springer, 
Bragg Finley Lockwood, Steelo, 
Bridges, Forney, Lynde, Stenger, 
Bright lranklin Mackey, Stephens, 
Cabell Garth Maish, Swann 
Caldwell, John W. Gaus« Martin, Throckmorton, 
Caldwell, W. P. Giddings, Mavham, Townshend, R. W. 
Candler, Goode McKenzie, Tucker, 
Carlisle Gunter, Mc Mahon, ‘Turner, 
Chalmers, Hamilton, Mills, Turney, 
Clark, Alvah A. Harris, Henry R, Money, Vance, 
Clymer, Harris, John T. Morrison, Veeder, 
Cobb Harrison, Muldrow, Valker, 
Collins, Hart, Patterson, T. M. Walsh, 
Cook Ilartridge, Phelps, Warner, 
Cox, Samuel S., Hartzell, Phillips, Whitthorne, 
Cravena, Haskell, Potter, Wigginton, 
Crittenden, Hatcher, Reacan, Williams, A. 8S. 
Culberson, Henkle, Reilly, Williams, James 
Davidson, Ilenry, Rice, Americus V. Willis, Albert S. 
Davis, Joseph J. Herbert, riddle Wilson, 


Dean Hewitt, Abram S. Robertson, Wood, 
Dibrell Hewitt, G. W. loss, Wright, 
Dickey, Hooker, Ryan, Yeates, 
Douglas, llouse, Sayler, Young. 
NAYS—132. 
Aiken Crapo Ittner, Rainey, 
Aldrich, Cummings, dames Randolph, 
con Cutler Jones, John S. Rea, 
rey Danford, Jovee, Reed, 


Davis, Horace 
Deering, 
Denison 


Keifer, 
Keightley, 
Ketcham, 


Rice, William W. 
Robinson, G. D. 
Robinson, M.S. 


Dunnell, Killinger, Sampson, 
il, Dwicht, Landers, Sapp, 

Bisbee Eames, Lapham, Sexton, 
Blair L-lisworth, Lathrop, Shallenberger, 
Bland Errett, Lindsey, Sinnickson, 
Bouck Evans, lL. Newton Marsh, Smalls, 
Bovd Fort, McGowan, Smith, A. Herr 
Brentano, Foster, Metcalfe, Stewart, 
Brewer Frye, Mitchell, Stone, John W. 
Briggs Fuller, Monroe, Stone, Joseph C. 


Brogden, 


Browne Gartield, Morse, Thornburgh, 
Buckner, Hale, Neal, Tipton, 

Burchard, Hanna, Norcross, Townsend, Amos 
Butler, Hardenbergh, Oliver, Van Vorhes, 

Cain Harmer ONeill, Wait, 

Calkins Harris, Benj. W. Overion, Ward, 

Campbell, Haves, Page, Welch, 

Cannon, Hazelton, Patterson, G. W. White, Harry 
Caswell, Hendee Peddje, White, Michael D, 
Chittenden, Henderson, Pollard, Williams, Andrew 
Claflin, Hiscock, Pound, Williams, C. G. 
Clark, Rash Hubbell, Powers, Williams, Richard 
Cole Ilumphrey, Price, Willis, Benjamin A. 
Conger, Ilungerford, Pridemore, Willits, 

Cox, Jacob D, llunter, Pugh, Wren. 


Gardner, 


Morgan, 


NOT VOTING—35. 


Strait, 
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Mr. SHELLEY. Iam paired with the gentleman from India 
Mr. Evans. If le were present, I should vote in the atfirmatiye 

Mr. GUNTER. My colleague, Mr. SLEMONs, is paired With the 
gentleman from Pennsylvania, Mr. FREEMAN. Mr. SLemons, if Pe 
ent, would vote “ay.” gee 

Mr. HENRY. My colleague, Mr. RoBERTS, is absent on accoy 
sickness. 

Mr. MULLER. Iam paired with my colleague, Mr. Srarry If 
he were present, I should vote “ay.” et 

Mr. KELLEY. On this question I am paired with the gent} 
from Ohio, Mr. MCKINLEY, who is detained at his room by sicko 
If he were present, he would vote “no” and I should vote “ay.” * 

Mr. BAKER, of Indiana. Iam paired with the gentleman from 
Kentucky, Mr. DuruaM. If he were present, he would vote “ay” 
and I should vote “ no.” : 

Mr. BURDICK. On this question I am paired with the gentleman 
from Mississippi, Mr. MANNING. If he were present, he would yote 
“ay” and I should vote “ no.” 

Mr. BUNDY. Iam paired with my colleague, Mr. Bresr. 

Mr. JORGENSEN. I am paired with the gentleman from Mis. 
souri, Mr. GLOVER. If he were present, I should vote “ no.” 

The result of the vote was announced as above stated. 

Mr. HALE. I move to reconsider the vote just taken, refusing to 
postpone the further consideration of the Senate resolution for fina) 
adjournment; and also move to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

Mr. WOOD. I move to lay the Senate resolution on the table. 

Mr. COX, of New York. If that does not prevail cannot we amend 
the resolution of the Senate ? 

The SPEAKER. It will not be in order. ® 

Mr. HALE. The main question has been ordered. 

The SPEAKER. The Chair will cause to be read Rule 132. 

The Clerk read as follows: 

132. The previous question shall be in this form: “Shall the main question be 
now put?’ It shall only be admitted when demanded by a majority of the mem 
bers present, and its effects shall be to put an end to all debate, and to bring the 
House to a direct vote upon a motion to commit, if such motion shall have been 
made; and if this motion does not prevail, then upon amendments reported by a 
committee, if any; then upon pending amendments, and then upon the main ques 
tion. But its only effect, if a motion to postpone is pending, shall be to bring the 
House to a vote upon such motion. 

Mr. HALE. Is the motion of the gentleman from New York in 
order? 

The SPEAKER. It is. 

Mr. HALE. Then let us have a vote on it. 

The SPEAKER. The Chair desires to say in reply to the gentle. 
man from New York, that if the motion to lay on the table does not 
prevail it will bring up the resolution as the Senate sent it to the 
House for a direct vote. 

Mr. SPRINGER. Is it in order to amend? 

The SPEAKER. It is not, because the previous question has been 
seconded and the main question ordered, which cuts off all amend- 
ment and debate. 

Mr. SPRINGER. But when a motion to postpone was pending the 
rule says the only effect was to bring the House to a vote on that. 

The SPEAKER. The motion to postpone has been voted down 
and the main question has been ordered. 

Mr. GARFIELD. The previous question continues until the reso- 
lution is disposed of. 

Mr. SAYLER. Is there no opportunity to enter a motion to recon- 
sider the vote by which the main question was ordered ? 

The SPEAKER. That motion has been made and laid upon the 
table. 

Mr. NEAL. If this motion to Jay upon the table prevails, can the 
resolution be taken from the table unless by a suspension of the rules, 
which requires a two-third vote ? 

The SPEAKER. If this motion carries the resolution will be laid 
upon the table, which is an adverse vote. 

Mr. McKENZIE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the negative—yeas 
125, nays 131, not voting 35; as follows: 


ht of 


eman 





Baker, John H. Covert, Loring Shelley, 
Seebe Durham, Luttrell, Slemons, 
Benedict, Evans, James L. Manning, Starin, 
Blount, I'reeman, McCook, Thompson, 
Bandy Gibson, McKinley, Townsend, Martin L 
Burdick, Glover Muller, Waddell, 
Camp Jorgensen, Quinn, Watton, 
Clarkof Missourt, Kellev, Robbins, Williams, Jere N. 
Clarke of Kentucky, Knapp, Roberts, 


So Mr. Woop’s motion to postpone was not agreed to, 

During the roll-call the following announcements were made: 

Mr. ROBBINS. Lam paired with the gentleman from Massachu- 
setts, Mr. LoninG. If he were here, I should vote in the aflirmative. 
I presume he would vote in the negative. 

Mr. COVERT. I am paired with my colleague from New York, 
Mr. TOWNSEND. Were he present, he would vote “no” and I should 
vote “ ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. KNapp, is paired 
with my colleague, Mr. Tipton. Mr, Knapp, if present, would vote 
“on.” 

Mr. TIPTON. My colleague, Mr. TOWNSHEND, is in error in stat- 
ing that Iam paired on this question with my colleague, Mr. Knapp. 
This question was expressly reserved from the operation of the pair. 


YEAS—125. 
Acklen, Cobb, Franklin, Hunton, 
Atkins, Collins, Garth, Jones, Frank 
Banning, Cook, Gause, Jones, James T. 
Bicknell, Cox, Samuel 8. Giddings, Kenna, 
Blackburn, Cravens, Goode, Kimmel, 
Bland, Crittenden, Gunter, Knott, 
Bliss, Culberson, Hamilton, Ligon, 
Blount, Davidson, Harris, Henry R. Lockwood, 
Boone, Davis, Joseph J. Harris, John T. Lynde, 
Bragg, Dean, Harrison, Mackey, 
Bright, Dibrell, Hart, Maish, 
Buckner, Dickey, parties, Martin, 
Cabell, Douglas, Hartzell, Mayham, 
Caldwell, John W. Eden, Hatcher, McKenzie, 
Caldwell, W. P. Eickhoff, Henkle, Mc Mahon, 
Candler, Elam, Henry, Mills, 
Carlisle, Ellis, Herbert, Money, 
Chalmers, Ewing, Hewitt, Ab S. Morrison, 
Clark, Alvah A. Felton, Hewitt, G. W. Muldrow, 
Clark of Missouri, Finley, Hooker, Patterson, T. M. 
Clymer, Forney, House, Phelps, 











I ps 

| 

Rr n 
Rely . 
Rice. Americus Vv. 
Riddle 
Jtobertson, 
Ross 
Sayler, 
Seales 
<-hleicher, 











( 
( 

( 

Cann 
Caswell, 
Chittenden, 
Claflin 

Clark, Rush 
( 

Conger, 

Cox, Jacob D. 
Crapo, 


taker, John H. 





vert, 


Durham, 


So the House refused to lay the resolution of final adjournment on 


the table. 


Ler, William H. 


Singleton, 


Smith, William E. 


Southard, 
Sparks, 
Springer, 
Steele, 
Stenger, 
Stephens, 
Swann, 
Throckmorton, 


Townshend, R. W. 


Tucker, 
Turner, 
Turney, 
Vance, 
Veeder, 
Waddell, 
Walker, 
Walsh, 
Warner, 
Whitthorne, 
Wigginton, 


NAYS—131. 
Cummings, James, 
Cutler, Jones, John S. 
Danford, Jovee, 


Davis, Ilorace 
Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Errett, 


Evans, 1. Newton 


Fort, 
Foster, 
Frye, 
Fuller, 
Gardner, 
Gartield, 
Hale, 
Ilanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Hayes, 
Ilazelton, 
Hendee, 
Henderson, 
Hiscock, 
Hubbell, 
Iiumphrey, 
Ilungerford, 
SIIunter, 
Ittner, 


Keifer, 
Keightley, 
Ketcham, 
Killinger, 
Landers, 
Lapham, 
Lathrop, 
Lindsey, 
Marsh, 
McGowan, 
Metecalfo, 
Mitchell, 
Monroe, 
Morgan, 
Morse, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 


Patterson, G. W. 


Peddie, 
Pollard, 
Pound, 
Powers, 
Price, 
Pridemore, 
Puch, 
Rainey, 


NOT VOTING—35. 


Evans, James L. 


Evins, John H. 
Freeman, 
Gibson, 
Glover, 


Haskell, 


mp 
arke of Kentucky, Jorgensen, 


Kelley, 
Knapp, 


During the roll-call, 


Mr. LIGON said: My colleague, Mr. WILiiaMs, is detained from 


Loring, 
Luttrell, 
Manning, 
McCook, 
McKinley, 
Muller, 
Quinn, 
Robbins, 
Roberts, 


the House on account of sickness. 


Mr. ROBBINS. 
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Williams, A. S. 
Williams, James 
Willis, Albert S. 
Wilson, 

Wood, 

Wright, 

Yeates, 

Young. 


Randolph, 
Rea, 


Reed, 


Rice, William W. 


Robinson, G.D. 
Robinson, M.S. 
Sampson, 
Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Stewart, 

Stone, John W. 
Stone, Joseph C, 
Strait, 
Thornburgh, 
Tipton, 


Townsend, Amos 


Van Vorhes, 
Wait, 

Ward, 

Welch, 
White, Harry 


White, Michael D. 
Williams, Andrew} 


Williams, C. G. 


Williams, Richard 
Willis, Benj. A. 


Wiilits, 
Wren. 


Ryan, 

Shelley, 
Slemons, 
Starin, 
Thompson, 
Townsend, M.T 
Watson, 


Williams, Jere N. 


I am paired with Mr. Lorin. Ifhe were here, he 


would vote in the negative and I would vote in the affirmative. 


Mr. COVERT. 


negative. 


Mr. SHELLEY. 
Mr. EVINS, of South Carolina. 


New York. 


Mr. KELLEY. 


from the House by sickness. 
aflirmative and he would vote in the negative. 


Mr. HUNGERFORD. 
Mr. BURDICK. 


Mr. RYAN. 


I am paired with my colleague, Mr. TowNsEND. If 
he were here, I would vote in the affirmative and he would vote in the 


I am paired with Mr. Evans, of Indiana. 
I am paired with Mr. McCook, of 


I am paired with Mr. MCKINLEY, who is detained | 
If he were here, I would vote in the 


My colleague, Mr. Camp, is paired with Mr. 
Benepict. Mr. CAMP would vote in the negative. 
I am paired with Mr. MANNING. 
I would vote in the negative and he would vote in the aftirmative. 


I am paired with Mr. QuINN. If he were here, I would | 


vote in the negative and he would vote in the affirmative. 
I am paired with Mr. Beebe. 


Mr. BUNDY. 
Mr. CARLISLE. 
Baker, of Indiana. 


affirmative. 


Mr. MULLER. 


My colleague, Mr. DurHAM, is paired with Mr. 
If Mr. DURHAM were here, he would vote in the 


I am paired with my colleague, Mr. STARIN. 


were here, I would vote “ ay” and he would vote “ no.” 


Mr. REA. 
SEN. 


My colleague, Mr. GLOVER, is paired with Mr. JornGEN- 


The vote was then announced as above recorded. 


Mr. GOODE. 


I move to amend the Senate resolution by striking | 


out “Monday, June 10,” and inserting ‘Thursday, June 20.” 


The SPEAKER. This matter came up this morning as a question 
of privilege. The gentleman from New York moved further to post- 
pone the consideration of the Senate resolution until the &th day of 
June, and the question was asked of the Chair whether the effect of 
the previous question would be to carry the House to a vote upon 
the resolation itself in case the motion to postpone did not prevail. 
Che Chair decided and so stated to the House that that would be its 
effect ; so that the House was perfectly well advised as to the effect 
of ordering the main question. The Chair thinks his decision is in 
accordance with the rule and the practice. He desires further to say | 
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that there is but one way he knows of by which this proposition can 
be reached for amendments. If the motion to concur is voted down 
and that vote is then reconsidered the proposition would be stripped 


| of the main question and the resolution would be open to amendment. 


Mr. KNOTT. I desire to ask a parliamentary question. Would .a 
motion be in order to reconsider the vote by which the main question 
was ordered? 
| TheSPEAKER. 
laid upon the table. 

Mr. GOODE. I desire to inquire of the Chair if, when the gen- 
tleman from New York made a motion to take this resolution from 
the Speaker’s table and postpone its consideration until the 8th dav 
of June, upon which motion the main question was ordered, the effect 
of that was not simply to bring the House to a vote upon the pend- 
ing motion, which motion was to postpone until the &th day of June? 

The SPEAKER. The question was called up as a question of priv- 
ilege, and the Chair has stated that under the rules, and under the 
practice, when a motion to postpone is pending and the previous qnues- 
tion is seconded, the operation of the previous question runs to the 
main question involved if the motion to postpone is voted down. 

Mr. COX, of New York. Will the Chair permit me to read the rule ? 

The SPEAKER. The rule has already been read, but the Chair will 


That motion has already been made, and has been 





If he were here, 


If he 


cheerfully listen. 

Mr. COX, of New York. I ask the attention of the Chair to the 
statement at page 277 of the Manual in regard to the previous ques- 
| tion: 


sut its only effect if a motion to postpone is pending shall be to bring the House 
to a vote upon such motion. 

The SPEAKER. That is a part of the rule which has been read. 
But the ordering of the main question has always the effect of bring- 
ing the House to a vote upon the main question, if the motion to 
| postpone does not prevail or if a motion to commit, if entered, does 

not prevail. 

Mr. HOOKER. I desire to say in reference to the inquiry made by 
my friend from Virginia, [Mr. Goopr,] that if you read the whole 
rule together, when you come to the clause that has been referred to 
by the gentleman from New York, [Mr. Cox,] it will be found con- 

| sistent with the prior sentence, constituting a new sentence begin- 
ning with the word “but,” which in this instance is used as a qual- 
ification of the general operation of the rule. The statement of the 
| Speaker that if the House has ordered the main question it goes to 
| all the questions then pending, both amendments and main question, 
| is undoubtedly correct. But where there is a motion to postpone to 
| a day certain that is a distinct, positive, self-subsisting proposition, 
| and if the previous question is ordered upon it and the vote taken, 
then the operation of the previous question is exhausted 2bsolutely. 
That must be the effect of that portion of the rules because it is in 
the form of an exception to the general effect of the rule that when 
the previous question is ordered it is not exhausted till the whole 
subject-matter has been disposed of. 

The SPEAKER. The Chair must construe the whole rule together, 
and he has so construed it in relation to this matter. And he would 
state in addition that the practice of the House bas been uniform, so 
far as the Chair recollects. When the previous question has been or- 
dered the practice has been that it shall ran to the main question, and 
the Chair distinctly stated so in the early part of this controversy. 

Mr. WOOD. I desire to make a parliamentary inquiry in regard to 
the position of the question now before the House. The Chair having, 
in my judginent, very properly determined that the previous ques- 
tion is operating all the way through down to the resolution itself, if 
the House should now proceed to vote upon a concurrence in the Sen- 
| ate resolution, and should refuse to concur, the previous question 

thus having been exhausted, would it not then be competent to move 

a new proposition fixing some later day on which Congress should 
adjourn ? 

The SPEAKER. The Chair has already stated how that object could 
be reached. The Chair will cause to be read a paragraph on page 
278 of the Manual. 

The Clerk read as follows: 

Where a vote taken under the operation of the previous question is reconsid 
ered, the question is then divested of the previous question, and is open to debate 
| and amendment. 

The SPEAKER. 
gentleman from New York in the affirmative. 
then be open to amendment. 

Mr. WOOD. As I understand, the question is now upon concur- 
rence in the Senate resolution. 

The SPEAKER. It is. 

Mr. WOOD. And if that shall be voted down 
lar order!”’] 

The SPEAKER. The gentleman from New York is entitled to ask 
a parliamentary question. 

Mr. WOOD. If that shall be voted down, then it would be in order 
to offer an amendment as to the time? 

The SPEAKER. It would. 

Mr. HUBBELL. And if the resolution should be concurred in, then 
I suppose no amendment would be in order. 

Mr. SPRINGER. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 





The Chair therefore answers the question of the 
The resolution would 





[Cries of “‘ Regu- 
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Mr. SPRINGER. Was the point of order sustained that the motion 
of the gentleman from Virginia [Mr. GooDE] was not in order ? 

The SPEAKER. The Chair so decided; he reaffirmed Lis former | 
decision. 

Mr. SPRINGER. I desire to make another parliamentary inquiry. 
If the House refuse to reconsider the vote upon the concurrent reso- 
Intion after it is given, then there is no remedy, no way in which its | 
decision can be altered. 

The SPEAKER. There is a remedy. The motion to reconsider, if 
carried, would strip the proposition of the previous question. 

Mr. SPRINGER. But if the House lays the motion to reconsider 
on the table? 

The SPEAKER. That is a question for the House to determine and 
not for the Chair. 

Mr. SPRINGER. I desire to appeal from the decision of the Chair 
upon that question. [Loud cries of “ Too late!” “Too late!” } 

The SPEAKER. The Chair will entertain the appeal. 

Mr. WILSON. Then I move to lay the appeal upon the table. 

The SPEAKER. The Chair always entertains an appeal from his 
decision, taking no advantage of a member’s tardiness. 

Mr. iLARRIS, of Virginia. There can be no appeal when the Chair 
has only decided as to what may be in order after the pending vote 
shall have been taken. 

The SPEAKER. The gentleman from Illinois does not appeal from 
that, but from the construction which the Chair has given to the rule. 

Mr. COX, of New York. I hope the gentleman from Illinois will 
withdraw that appeal. We can reach the object in another way. 

Mr. WILSON, If he insists upon his appeal I move that it be laid 
upon the table. 








MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed, without amendment, bills of 
the House of the following titles: 

A bill (HL. R. No, 430) for the relief of John Clinton, paymaster at 
Brownsville, Tennessee ; 

A bill (HL. R. No, 1119) to confirm the title of Benjamin E. Edwards, 
his heirs, assignees, or legal representatives, to a tract of land in the 
‘Territory of New Mexico; and 

A bill (HL. R. No. 191") for the relief of Milton B. Cushing, paymas- 
ter, United States Navy. 

‘The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
a bill (IL. R. No. 1896) for the relief of Nancy A. Herrick, of Roches- 
ter, New York, 

The message further announced that the Senate insisted on its 
amendments, disagreed to by the House, to the bill (H. R. No. 3259) 
providing a form of government for the District of Columbia, and 
agreed to the conference asked by the House upon the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Dorsey, 
Mr. INGALLS, and Mr. BArNuM conferees on the part of the Senate. 

ADJOURNMENT SINE DIE. 

Mr. ATKINS. I hope the gentleman from Ilinois will withdraw 
his appeal from the decision of the Chair. 

Mr. SPRINGER. Having been assured by my friendsthat the course 
pointed out by the Speaker will be pursued, I will withdraw the ap- 

veal, 

The SPEAKER. The appeal being withdrawn, the question is 
upon ordering the yeas and nays upon concurring in the resolution 
ot the Senate. 

The yeas and nays were ordered. 





Acklen, 

Atkins, 

Banning, 

sell, 

Bicknell, 
Blackburn, 

Bland, 

Bliss, 

Blount, 

Boone, 

Bragg, 

Bright, 

Buckner, 

Cabell. 

Caldwell, John W. 
Caldwell, W. P. 
Candler, 
Carlisle, 
Chalmers, 
Clark, Alvah A. 
Clark of Missouri, 
Clymer, 

Cobb, 

Collins, 

Cook, 

Cox, Samuel S, 
Cravens, 
Crittenden, 
Culberson, 
Davidson, 

Davis, Joseph J. 
Dean, 

Dibrell, 


Baker, John H. 
Beebe, 

Benedict, 

Bundy, 

Burdick, 

Camp, 

Clarke of Kentauck 
Covert, 

Durham, 


and therefore I 


New York. 
Mr. RYAN. 


* no.” 


Mr. COVERT. 
colleague, Mr. TOWNSEND. 
Mr. FREEMAN. 
Iam paired with Mr, SLEMONs. 
both sides of the House that this is considered a political question; 


Mr. SHELLEY. 
Mr. MULLER. 


were here, I would vote “ no.” 
Mr. EVINS, of South Carolina. 


Mr. JORGENSEN. 
Mr. KELLEY. 
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Dickey, 
Douglas, 
Eden, 
Eickhoff, 
Elam, 

Ellis, 

Ewing, 
Felton, 

Finley, 
Forney, 
Franklin, 
Garth, 

Gause, 
Gibson, 
Giddings, 
Goode, 
Gunter, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Fart, 
Hartridge, 
Hartzell, 
Haskell, 
Hatcher, 
Henkle, 
Henry, 
Herbert, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hooker, 


House, 
Hunton, 
Jones, Frank 
Jones, James T, 
Kenna, 
Kimmel, 
Knott, 
Landers, 
Ligon, 
Lockwood, 
Lynde, 
Mackey, 
Maish, 
Martin, 
Mayham, 
McKenzie, 
McMahon, 
Mills, 
Money, 
Morrison, 
Muldrow, 
Oliver, 
Patterson, T. M. 
Phelps, 
Phillips, 
Potter, 
Reagan, 
Reilly, 


Rice, Americus V. 


Riddle, 
Robertson, 
Ross, 
Sayler, 


NOT VOTING—33. 


Evans, James L. 
Evins, John H. 
Freeman, 
Glover, 
Jorgenser, 


Kelley, 


y, Knapp, 


Loring, 
Luttrell, 


do not vote. 


Manning, 
McCook, 
McKinley, 
Muller, 
Quinn, 
Robbins, 
Roberts, 
Ryan, 
Shelley, 
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ee, 


Scales, 
Schleicher, 
Singleton, 

Smith, William 
Southard sien 
Sparks, 
Springer, 
Steele, 
Stenger, 
Stephens, 
Swann, 

— kmorton 
Townshend, k. W 
Tucker, - 
Turner, 

Turney, 

Vance, 

Veeder, 
Waddell, 
Walker, 

Walsh, 

Warner, 
Whitthorne, 
Wigginton, 
Williams, A. § 
Williams, James 
Willis, Albert §. 
Wilson, 

Wood, 

Wright, 

Yeates, 

Young. 


Slemons, 
Starin, 
Thompson, 
Townsend, M.I 
Watson, 


Williams, Jere N. 


So the House refused to concur in the resolution of the Senate, 

During the roll-call the following announcements were made: 

Mr. ROBBINS. I desire to state that lam paired with Mr. Loriyg, 
If he were present, I should vote ‘ no.” 
I desire to announce that I am paired with my 
If he were present, I would vote “no.” 
I desire to say that upon all political questions 


I am assured by gentlemen upon 


I desire to say that I am paired with Mr. Evavys, 
of Indiana. If he were here, I would vote “ no.” 
I am paired with my colleague, Mr. STARIN. If he 


Iam paired with Mr. McCook, of 


On this question I am paired with Mr. QUINN, of New 


York. If he were present, he would vote “ ay” and I would vote “ no.” 
I am paired with Mr. GLovEr, of Missouri. 

On this question I am paired with Mr. McKin.ey, 
of Ohio. If he were present, he would vote “ ay’ 


and I would vote 


Mr. HUNTER. I desire to announce that my colleague from Indi- 
ana, Mr. BAKER, is paired with Mr. DuruaAM, of Kentucky. 


Mr. BURDICK. I am paired with Mr. MANNING, of Mississippi. 
If he were present, he would vote “no” and I would vote “ ay.” 
Mr. HUNGERFORD. I desire to state that my colleagues, Mr. 


The question was taker; and there were—yeas 127, nays 131, not 
voting 33; as follows: 
YEAS—127. 





; : i Camp and Mr. BURDICK, are paired. If Mr.Camp were here he would 

Aiken, Cummings, James, Rea, ote in the ail ee 

Aldrich, Cutler, Jones, John 8S. Reed, vote in the a lirmative. > 

Bacon, Danford, Joyce, Rice, William W. Mr. JAMES. My colleagues, Mr. Starry and Mr. MULLER, are 
Bagley, Davis, Horace Keifer, Robinson, G. D. -paired. 

Baker, William H. Deering, - Keightley, Robinson, M. 8S. The result of the vote was then announced as above stated 

Ballou, Denison, Ketcham, Sampson, > . : ere “eo 

Banks, Dunnell, Killinger, Sapp, Mr. WOOD. I now move to reconsider the vote by which the 

Bayne, Dwight, Lapham, Sexton, House refused to corcur in the Senate resolution. 

Bisbee, Eames, Lathrop, Shallenberger, The motion was agreed to. 

—. — wth, - a om, The question recurred upon concurring in the Senate resolution. 
Boyd, Evans, I. Newton McGowan, Smith, A. Herr Mr. WOOD. I move to amend the resolution by striking out 

Brentano, Fort, Metcalfe, Stewart, “10th” and inserting “ 17th,” after the words “ Monday, June. 
Brewer, Foster, Mitchell, Stone, John w.. Mr. COX, of New York. Is that open to amendment. 

ee ie. — Seat aye S. The SPEAKER. Te proposition is now stripped of the operation 
Brogden, Gardner, Morse, Thornburgh, of the previous question, and of course is open to amendment. a 
Browne, Garfield, Neal, Tipton, Mr. WOOD. I will modify my amendment so as to insert “24th. 
gi eal, ig ae Amos Mr. CLYMER. I move to amend the amendment so as to make it 
3 or, anns Neill, i rhes, ~ , : : 

| een. Romdam. — the “ 17th,” and on that I call the previous question. 

Calkins Harris, Benj. W. Page, Ward, Mr. SPRINGER. I rise to a parliamentary question. 

Campbell, Hayes, Patterson,G. W. Welch, The SPEAKER. The gentleman will state it. 

Cannon, Hazelton, Peddie, White, Harry Mr. SPRINGER. I understand that the House refused to concur 

Caswell, Hendee, Pollard, White, Michael D. in the Senat luti 

Chittenden, Henderson, Pound, Williams, Andrew in the & ae © resolution. — 

Claflin, Hiscock, Powers, Williams, C. G. The SPEAKER. That is correct. 

Clark, Rush Hubbell, Price, Williams, Richard Mr. SPRINGER. Is not that the end of the matter? 

Cole, ew. ee, wa Benj. A. The SPEAKER. The gentleman from New York then moved to 

Cente — he ll wom.” reconsider the vote by which the House refused to concur in the Sen- 

Crapo, Ittner, Randolph, ate resolution, and that motion was agreed to. That stripped the 
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resolution of the previous question. The gentleman from New York 
‘Mr. Woop] then moved to amend the resolution so as to make it 
read “Monday, June 24; "and the gentleman from Pennsylvania 
moves to amend the amendment by inserting “17th” in place of 


; Mr LYMER. And on that I have called the previous question. 


Mr. WOOD, Is not the question to be taken on the longest time 
first ? ‘ ss 
. he SPEAKER. That rule applies to filling blanks. The ques- 
tion before the House is in the nature of an amendment. 
" Mr. HARRIS, of Virginia. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 


Mr. HARRIS, of Virginia. There is so much confusion in the Hall | 


that we cannot understand what is being done. 
The SPEAKER. ‘The point of order is well taken, and the Chair 


will suspend all further business until gentlemen resume their seats 


and order is restored in the Hall. [After a pause.] The Chair will 
state the question before the House. The gentleman from New York 
[Mr. Woop] moves to amend the Senate concurrent resolution by 
striking out “ Monday, June 10th” and inserting “ Monday, June 
24th.” The gentleman from Pennsylvania [Mr. CLYMER] moves to 
amend the amendment by striking out “24th” and inserting “ 17th,” 
and on thatealls the previous question. 

The previous question was seconded and the main question ordered. 

The question was upon the amendment to the amendment. 

Mr. SPRINGER. Lrise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. 1 desire to know whether the rule does not re- 
quire that the question shall be first put upon the longest time, asin 
the case of filling blanks ? 

The SPEAKER. This is not a case of filling blanks, because there 
is no blank in the original proposition, which provides for the final 
adjournment on the 10th day of June. 

Mr. SPRINGER. But the amendment is to strike out “ 10th,” 
which will make a blank. 

The SPEAKER. The amendment is to strike out and insert. The 
Clerk will read the rule. 

The Clerk read as follows: 

In filling up blanks, the largest sum and longest time shall be first put. [But 


where a specific time or sum stands part of a motion, it is not until it is struck 
out, and a blank thereby produced, that this rule can begin to operate. | 


The question was taken upon the amendment of Mr. CLyMER, and 
upon a division there were ayes 150. 

Before the negative vote was counted, 

Mr. BLACKBURN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 165, nays 93, not 
voting 33; as follows 

YEAS—165. 


| Gibson, Hunton 


| Harris, Henry R. Maish, chleicher, Williams 





Acklen, Cox, Jacob D. Ittner, Reed, 
Ail 


cen 


Bacon 
Bagley 
Baker, William H. 
Ballou, 
Banks, 
Bayne, 

Bell 

Bisbee, 
Blair, 
Bland, 

Bliss, 
Blount, 
Bouck, 
Boyd, 
Bragg, 
Brentano, 
Brewer, 
Bridges, 
Briggs 
Brogden, 
Browne, 
Buckner, 
Bundy, 
Burehard, 
Butler, 

ain, 
‘aldwell, W. P. 
alkins, 
ampbell, 
ane ler, 
‘aswell, 
hittenden, 
latin, 

lark, Alvah A, 
lark, Rush 
lymer, 
‘ala, 

ollins, 
onger, 


Atkina, 
Banning, 
Bu knell, 
Blackburn, 
Boone, 
sright, 
Cabell, 


Crapo, 
Cummings, 
Cutler, 
Danford, 
Davis, Horace 
Dean, 
Deering, 
Denison, 
Dickey, 
Dunnell, 
Dwight, 
Eames, 

Eden, 
Eickhoff, 
Ellsworth, 
Errett, 
Evans, I. Newton 
Felton, 

Fort, 

Foster, 
Franklin, 
Frye, 

Fuller, 
Gardner, 
Gartield, 
Hale, 

Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Hart, 
Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 


Hewitt, Abram S. 


Tliscock, 
Humphrey, 
Hungerford, 
Hunter, 


James, 
Jones, Frank 
Jones, John 3. 
Joy ce, 
Keifer, 
Keightley, 
Ketcham, 
Killinger, 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Lockwood, 
Lynde, 
Mackey, 
Marsh, 
McGowan, 
Metcalfe, 
Mitchell, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Neal, 
Norcross, 
O'Neill, 
Overton, 


age, 


Patterson, G. W. 


Peddie, 
Phelps, 
Pollard, 
Potter, 
Pound, 
Powers, 
Price, 
Pridemore, 
Pugh, 
Randolph, 


tea, 


NAYS—93. 


Caldwell, John W. 


Cannon, 
Carlisle, 
Chalmers, 


Clark of Missouri, 


Cobb, 
Cook, 


Cox, Samuel S. 
Cravens, 
Crittenden, 
Culberson, 
Davidson, 


Davis, Joseph J. 


Dibrell, 


Reilly 

Rice, William W. 
Robinson, G. D 
Robinson, M. 5S. 
Ross, 

Sampson, 

Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Southard, 
Sparks, 
Stephens, 
Stewart, 

Stove, John W. 
Stone, Joseph Cc. 
Strait, 

Swann, 
Thornburgh, 
Tipton, 
‘Townsend, Amos 
Turney, 

Van Vorhes, 
Veeder, 

Wait, 

Ward, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C.G 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wren. 


Donglas, 
Elam, 
Ellis, 
Ewing, 
Finley, 
Forney, 
Garth, 





Gause, House teags Waddell, 
R . Wal 

Giddings, Jones, James T. ki Ww 
Goode, Kenna to t ; Wart 

Gunter Kimmel, ivler W hit 

Hamilton, Knott Ss Wig 

A. 8S 
Harris, John T. Martin, Williams, James 


Harrison, Mayham, mitl ‘illiam E_ Willis, Albert S. 
Hartridge, Mc Kenzie, Springer, Wilson, 


Hartzell, Mec Mahon, teele W ood 
Haskell, Mills, Wright, 
Henkle, Money hrockmorton Yeates, 
Henry Muldrow, hend, R.W. Young. 
Herbert, Oliver 
Hewitt, G. W. Patterson, T. M. 
Hooker, Phillips, 

NOT VOTING— 33. 
taker, John H. Evins, John H Manning, Shelley, 
Beebe Freeman, MeCook Slemons, 
Jenedict, Glover Me! ley, Starin 
Burdick, Ilubbell M rhompson 
Camp Jorgensen, Quinn Townsend, M. T 
Clarkeof Kentucky, Kelley, Rainey Williams, Jere N. 
Covert, Knapp, Robbins, 
Durham, Loring Roberts, 
Evans, James L. Luttrell, Ryan, 


So, Mr. CLYMER’s amendment to the amendment of Mr. Woop was 
agreed to. 

During the roll-call the following announcements were made: 

Mr. CLARK, of New Jersey. I have been requested by the gen- 
tleman from New York, Mr..MULLER, to announce that he is paired 
with his colleague, Mr. STARIN, and that, if not paired, he would vote 
“no, 

Mr. ROBBINS. Iam paired with the gentleman from Massachu- 
setts, Mr. LoninG. If he were here, I should vote “ nov’ 

Mr. COVERT. Iam paired with ny colleague from New York, Mr. 
TOWNSEND. If he were present, I should vote “ no.” 

Mr. SHELLEY. Iam paired with the gentleman from Indiana, 
Mr. Evans. Were he here, I should vote “ no.” 

Mr. RYAN. Lam paired withthe gentleman from New York, Mr. 
QuINN. If he were present, he would vote “ay” and I should vote 
“no, 

Mr. KELLEY. I em paired with the gentleman from Ohio, Mr. 
McKINLEY. If he were present, I should vote “ no.” 

Mr. FREEMAN. Lam paired with the gentleman from Arkansas, 
Mr. SLEMonNS. If he were here, I do not know how he would vote; I 
should vote “ ay.” 

Mr. HUNGERFORD. My colleague, Mr. McCook, is paired with 
the gentleman from South Carolina, Mr. Evins. Mr. McCook would 
vote in the aflirmative. 

Mr. BURDICK. Iam paired with the gentleman from Mississippi, 
Mr. MANNING. If he were here, he would vote “no” and I should 
vote ** ay.” 

The result of the vote was announced as above stated. 

The question then reeurring on the amendment of Mr. Woop as 
amended by the adoption of the amendment of Mr. CLYMER, it was 
agreed to. 

The resolution of the Senate, as amended, was then concurred in. 

Mr. CLYMER moved to reconsider the vote by which the resolution 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 363) granting a pension to James Newcomb ; 

An act (S. No. 874) granting a pension to Alfred Richardson, late 
of Company A, Twelfth Indiana Volunteers ; 

An act (H. R. No. 430) for the relief of John Clinton, postmaster 
at Brownsville, Tennessee ; 

An act (H. R. No. 1119) to confirm the title of Benjamin E. Ed- 
wards, his heirs, assigns, or legal representatives, to a certain tract 
of land in the Territory of New Mexico; 

An act (H. R. No. 1915) for the relief of Milton LB. Cushing, pay- 
master United States Navy ; 

Au act (H. R. No. 2132) to pay for clerical services and extraordi- 
nary expenses, under the seventh section of the act of August Ls, 
1856, in the Pawnee land-district in Kansas ; 

An act (H. R. No. 2176) granting an increase of pension to Mattie 
McTaggart, widow of the late First Lieutenant McTaggart, Seven- 
teenth United States Infantry ; 

An act (H. R. No. 4413) to provide for the free entry of articles 
imported for exhibition by societies established for encouragement 
of the arts or sciences, and for other purposes ; 

An act (H. R. No. 4425) to alter and amend a law of the District 
of Columbia relative to the inspection of flour; and 

An act (H. R. No. 4663) to forbid the further retirement of United 
States legal-tender notes. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr. SINGLETON. I rise to make a privileged report—the report 
of the committee of conference onthe consular and diplomatic appro- 
priation bill. 


fea be 


on lel erative 
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The Clerk read the report, as follows : 





I cou ee of conference on the disagreeing votes of the two Tlouses upon 


the ame ents of the Senate to the bill (HL. R. No. 3064) making appropriations 
I r nd diplor 






iereed to recommend and do recommend to their respective Houses, 2s fol- 
I hat the Senate recede from its amendments numbered 46, 47, 49, 50, 54, 55, 57, 


That the Ilouse recede from its disagreement to the amendments numbered 1, 2, 


4 7, & 9, 10, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, Qe, 2, 30, 31, 32, 33, 34, 
87, Be, 30, 40, 41, 42, 44, 45, 51, 52, 53, 56, and 59, and agree to the same 
That the Heuse recede from its disagreement to the awendment numbered 11 
izree to the same, with an amendment striking out lines 3 and 4, page 2 of the 
bill. and inserting in heu thereof the following 
Phat hereafter chargés d'affaires ad interim shall receive noadditional pay beyond 





that which the law provides for the regular offices which they hold in their respect- 
ive] lions 

\nd the Senate agree to the same 

Phat the House recede from its disagreement to the amendment numbered 12, 
d agree to the same, with an amendment striking out the comma between the 
rds ** Paraguay” and * Uruguay,” and inserting the word “and;” and the Sen- 
atk ree to the same 


Phat the Louse recede from its disagreement to the amendment numbered 15, 


and agree to the same, with an amendment striking out lines 14 and 15, page 2 of 
the bill; and the Senate agree to the same 

That the House recede from its disagreement to the amendment numbered 24, 
and agree to the same, with an amendment striking out “ten” and inserting in lieu 
thereof “ four an] the Senate agree to the same, 


That the House recede from its disagreement to the amendment numbered 43, 
and agree to the same, with an amendment striking out the words * Turks Island ;" 
and the Senate agree to the same 


That the House recede from its disagreement to the amendment numbered 48, 


and agree to the same, with an amendment striking out the word “ Milan;" and 
the Senate agree to the same. 
0. R. SINGLETON, 
W. A. J. SPARKS, 
EUGENE HALE 
Managers on the part of the ITouse. 
WILLIAM WINDOM, 
W. B. ALLISON, 
W.W. EATON, 
Managers on the part of the Senate. 

Mr. SINGLETON. One word. I will not take the time of the 
House to explain the matter unless required to do so. I wish simply 
to say that by the bill as it passed the House the amount appropri- 
ated for the consular and diplomatic service was $100,000 below that 
of last year. The Senate, by amendments, put on in round numbers 
$4,000. When the conference committee met the Senate agreed to 
yield $44,500 and the House $39,000, So the bill as it is now by re- 
port of the conference committee makes the expenditures next year 
below that of this year $61,000. If any gentleman desires to know 
how it is made up I will state it, but if not, I will demand the pre- 
Vious question. 

The previous question was seconded and the main question ordered ; 
and under operation thereof the report of the conference committee 
was adopted, 

Mr. SINGLETON moved to reconsider the vote by which the con- 
ference report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

‘The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. BURCHARD. Idemand the regular order of business. 

Mr. COX, of New York. I move to take up the special order, being 
the bill to organize the life-saving service. 

The SPEAKER. Does the gentleman from New York desire to test 
the sense of the House ? 

Mr. COX, of New York. Ido. 

Mr. BURCHARD. Iam on the floor and call for the regular order. 

The SPEAKER. The House will have an opportunity of deciding 
what business next to consider. 

Mr. ATKINS. LIask the gentleman from New York to yield the 
floor to me, 

Mr. COX, of New York. I do for a report from the Committee on 
Appropriations, 

EXPENSES OF SELECT COMMITTEE. 

Mr. ATKINS, trom the Committee on Appropriations, reported a 
bill (HL. R. No. 5053) to provide for the expenses of the select com- 
mittee on alleged frauds in the late presidential election; which was 
read a first and second time. 

The bill, which was read, appropriates the sum of $20,000, or so 
much thereof as may be necessary, from any moneys in the Treasury 
not otherwise appropriated, to defray the actual expenses necessarily 
incurred by the select committee of the House of Representatives 
appointed under resolution of the House of May 17, and under that 
resolution, and the resolution of May 22 following, directed to inves- 
tigate alleged frauds in the late presidential election, said to have 
been committed in Louisiana and Florida, or which may be charged 
to have been committed in any other State ; said appropriation to be 
added to the contingent fund of the House of Representatives, and 
to be disbursed upon vouchers approved by the chairman of said com- 
mittee, and the Clerk of the House shall pay such parts of said sum 
as the chairman of said committee shall in writing direct for the 
purpose aforesaid to the Sergeant-at-Arms of the House, who shall 
as soon thereafter as practical make a report in writing to the House 
of the manner in which thesums thus paid to him have been expended, 
accompanied by vouchers in detail ; which report and vouchers, when 


natic service of the Government for the year ending | 
for other purposes, having met, after full and free conference, | 
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examfned and approved by the Committee of Accounts of the Hoys, 
shall be deemed a suflicient settlement of his accountability, and an. 
unexpended balance remaining in his hands after such settle, 
shall be paid by him into the Treasury of the United States 
credit of the fund for which it was appropriated, 

Mr. ATKINS. I demand the previous question on the third pega. 
ing and engrossment of the bill. sic 

Mr. CONGER. I make the point of order that the bill must haye 
its first consideration in the Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

Mr. ATKINS. I move that the House resolve itself into the ¢ 
mittee of the Whole for the purpose of considering that bill. 

Mr. COX, of New York, rose. 

Mr. ATKINS. I hope the gentleman will allow us to go into com. 
mittee, as this will take but a very short time. ; 

Mr. BURCHARD. That is not in order, to proceed to the consider. 
ation of particular business. 

The SPEAKER. The gentleman states his object is to take up that 
bill for consideration. 

Mr. BURCHARD. He will have to set aside all prior bills. 

Mr. ATKINS. Idid not suppose there would be any objection to jt. 

Mr. WILLIAMS, of Oregon. Yes,sir; there willbe. Itisall wrong 
to go into committee to consider this in advance of all other business. 

The House divided; and there were—ayes 83, noes 57; no quorum 
voting. 

The SPEAKER ordered tellers, and appointed Mr. ATKINs and Mr. 
CONGER. 

The House again divided; and the tellers reported—ayes 92, noes 
Ode 

So the motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CALDWELL, of Tennessee, in {he 
chair.) 

Mr. ATKINS. I now move to proceed to the consideration of the 
bill just reported from the Committee on Appropriations. 

Mr. WILSON. Is it competent to raise the question of considera- 
tion as to what the committee shall consider? I desire to proceed 
with the consideration of House bill No. 2117, known as the Mexican 
award bill, and I shall raise the question of consideration. 

Mr. CONGER. I demand the regular order of business in the com- 
mittee. 

Mr. ATKINS. Would it be competent to move to set aside the reg- 
ular order and proceed with the consideration of the bill which has 
just been referred to the Committee of the Whole? 

Mr. GARFIELD. The gentleman will have to make the motion on 
each bill. 

Mr. ATKINS. Then I will make it on each. 

Mr. CONGER. I ask that the bills in Committee of the Whole 
be read in their order. 

The CHAIRMAN. The Clerk will read the title of the first special 
order in Committee of the Whole. 

The Clerk read as follows : 

A bill (H. R. No. 2695) to regulate the compensation of postmasters, and for 
other purposes. 

Mr. BURCHARD. That is not the regular order. The regular 
order in the Committee of the Whole is the tariff bill; but I do not 
know that the chairman of the Committee of Ways and Means de- 
sires to bring that up so as to antagonize the measure reported by the 
gentleman from Tennessee. 

Mr. CONGER. I ask that the first bill on the Calendar be read. 

Mr. REAGAN. I submit that the reading of the bill is not in order 
on a motion to set aside. 

Mr. CONGER. I ask that the business before the committee be 
stated. 

The CHAIRMAN. The title of the first special order has been read. 
The Clerk will again read it. 

The Clerk read as follows: 

A bill (H. R. No. 2695) to regulate the compensation of postmasters, and for other 
purposes. 


Mr. ATKINS. I move that that bill be laid aside. 

The question being taken on Mr. ATKINS’s motion, there were— 
ayes 75, noes &, 

Mr. CONGER. No quorum has voted. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Tennessee [Mr. ATKINS ] and 
the gentleman from Michigan, [Mr. CONGER.] 

The committee again divided; and the tellers reported—ayes >, 
noes 4, 

Mr. ATKINS. I move that the committee rise. : 

Mr. BURCHARD. I would suggest to the gentleman that the point 
has not been made that a quorum has not voted. 

Mr. ATKINS. Very well; let the next bill be called. 

The CHAIRMAN. The motion of the gentleman from Tennessee to 
lay aside the first order is agreed to. 

Mr. CONGER. Mr. Chairman, a quorum did not vote. 

The CHAIRMAN. Didthegentleman from Michigan makethe point 
that a quorum had not voted? 

Mr. CONGER. 1 did make the point, and the Chair ordered tellers 
to ascertain whether there was a quorum. 

Mr. ATKINS. I understood the gentleman from Michigan to make 


» tO the 


on- 


the point that a quorum had not voted, and it was for that reason | 
th it | made the motion that the committee rise. 
“Mr. CARLISLE. ask that the roll be called, as required by the rule. | 

The CHAIRMAN. The question is on the motion of the gentleman 
from Tennessee that the committee rise. 

“Mr. HARRIS, of Virginia. I believe there isa misapprehension on 
he part of members. I suggest that the tellers again take their 
, Mi ‘ATKINS. Ihave no right to suppose that gentlemen who did 
not vote intended to vote. s 

Mr. CONGER. A quorum not having voted there is but one thing 
to be done, and that is to call the roll. 

Mr. HARRIS, of Virginia. I understand that there is no intention 
on the part of gentlemen to refrain from voting to prevent a quorum. 

The CHAIRMAN. The gentleman from Michigan [Mr. Concer] 
having made the point that no quorum has voted, the tellers will 
resume their places. 

The count was resumed ; and the tellers reported—ayes 80, noes 62. 

So the motion to lay aside the bill (H. R. No. 2695) was agreed to. 

The Clerk read the title of the next special order, as follows : 

A bill (IL. R. No. 3258) to regulate the granting of pensions 01 account of death, 
or wounds or injuries received or diseases contracted in the service of the United 
States since the 4th day of March, 1861, and for the payment of arrears of pensions ; 
also to authorize the Secretary of the Interior to restore to the roll of invalid pen- 
sioners the names stricken therefrom on account of disloyalty, and to repeal see- 
tions 4700, 4716, and 4717 of the Revised Statutes ot the United States. 

Mr. ATKINS. I move that that bill be laid aside. 

Mr. MCMAHON. I hope it will not be laid aside. 

Mr. CONGER. I would like to hear the bill read. 

Mr. RICE, of Ohio. I ask for the reading of the bill and for its 
present consideration. 

The bill was read, 

Mr. ATKINS. I made the motion to lay that bill aside because I 
did not suppose that gentlemen wanted to act upon it at this time. 
But as there seems to be a difference of opinion on the part of gen- 
tlemen with regard to taking action upon that bill just now, and not 
desiring to place any gentleman in a false attitude—for myself, I 
know nothing about the bill, and perhaps when I understand it I 
may vote for it—having made the motion to go into the Committee 
of the Whole merely with the view of reaching the bill I offered in | 
the House, and as I got the floor not in my own right, but by the 
courtesy of the gentleman from New York, [Mr. Cox,] who had the 
tloor for the purpose of moving to take up the bill in reference to 
the life-saving service, not desiring to treat that gentleman with dis- 
courtesy and not desiring to retard the business of the House, wish- 
ing that everything may move along smoothly that we may adjourn 
ou the 17th of June, seeing that the road appears now to be entirely | 


blocked, and not desiring to contribute on my part to any blocking 
of the publie business, I move that the committee rise. 


Mr. RICE, of Ohio. 
give notice now—— 

The CHAIRMAN, The motion is not debatable. 

The question being taken on the motion of Mr. ATKINS, there were— 
ayes 79, noes 53. 

Mr. RICE, of Ohio. I ask for tellers. 

Tellers were ordered; and Mr. ATKiNs, and Mr. Rice of Ohio, were 
appointed. 

The committee again divided; and the tellers reported—ayes 99, | 
noes 5 1. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CALDWELL, ot Tennessee, reported that the Committee | 
of the Whole on the state of the Union had had under consideration 
various matters and had come to no resolution thereon. 

ORDER OF 


Mr. COX, of New York. I call for the regular order, which is the 
consideration of the bill with reference to the life-saving service. 

Mr. BURCHARD. lI also eall for the regular order, which is the 
bill (H. R. No. 4414) relating to the internal revenue. 

Mr. REAGAN. I submit that the regular order is the unfinished 
business, being the interstate-commerce bill. But if the Committee 
on the ny wish to occupy the morning hour I shall not antag- 
obize them, 

The SPEAKER. The Chair will give each gentleman an opportu- 
nity to obtain the opinion of the House, so that whatever business | 
the Honse desires to take up at this time may be proceeded with. 

Mr. FREEMAN. LI rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. FREEMAN. My question is whether it would be in order to 
£0 into Committee of the Whole to take up the letter-carrier bill. 


wi ~SPEAREe. The House has just come out of Committee of the 
ole, 


Mr. FREEMAN. 
move to 
bill, 


The SPEAKER. If the House should go into the Committee of the | 


— it would be for the committee to decide what business it should 
ake up. 


I hope that the committee will not rise and I | 


BUSINESS. 


, I am aware of that. But would it be in order to | 
go into Committee of the Whole again in order to reach that 
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| of order. 


| to know that fact. 
| a morning hour and it would require but a short time to dispose of 





Mr. FREEMAN. Would it be in order to make the motion to go 
into Committee of the Whole ? 
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Mr. COX, of New York. I wish to say that my motion pertains to 


a bill which has been reported from the committee and made a special 


order. 

Mr. FREEMAN. I would like to have a decision upon the point 

The SPEAKER. On what point? 

Mr. FREEMAN. Whether it would be in order to move to gointo 
Committee of the Whole on the state of the Union to consider the 
bill to regulate and fix the pay of letter-carriers, 

The SPEAKER. The Committee of the Whole regulates the order 
of its business just as the House does, and the technical motion is 
that the House resolve itself into Committee of the Whole on the 
state of the Union, and then the committee can regulate its order of 
business. 

Mr. FREEMAN. 
I haye suggested? 

The SPEAKER. The motion which the gentleman suggests is 
never made technically. 

Mr. FREEMAN. Is it in order to make it ? 

The SPEAKER. The Chair thinks not. 

Mr. FREEMAN. I move to go into Commitee of the Whole on the 
state of the Union to take up that bill. 

Mr. CARLISLE. I object to the latter part of the motion. 

Mr. COX, of New York. I was upon the floor before the House 
went into Committee of the Whole and yielded to the gentleman from 
Tennesse, [ Mr. A PKINS. ] 

Mr. FREEMAN. Do 1 understand that my motion has been ruled 
out? 

The SPEAKER. The motion to go into Committee of the Whole 
on the state of the Union is in order. 

Mr. FREEMAN. ‘Then I make that motion. 

The question was taken on Mr. FREEMAN’s motion, and it was not 
agreed to. 

Mr. REAGAN. I wish to say one word. I do not want to antag- 
onize the bill called up by the gentleman from New York, (Mr. Cox, ] 
but I wish to say that that bill, like the one which I am endeavoring 
to bring up, was reported by the Committee on Commerce, and the 
gentleman from Maryland [Mr. Roperts] who reported that bill is 
absent on account of indisposition. I think that either he or some 
other member of the committee ought to have control of the bill, and 
I do not like this idea of some one else, who is not a member of the 
committee, taking up a bill that has been reported by the committee 
and antagonizing another bill reported from the same committee. 

Mr. COX, of New York. I desire to remind the gentleman from 
Texas that it was at his special instance and request, and also at the 
request of the gentleman from Maryland [Mr. Roberts] who is ab- 
sent, that I agreed to bring up the bill at the earliest opportunity. 
I know it was reported from his committee, but it is my bill. 

Mr. BURCHARD. I shall raise the question of consideration upon 
the bill of the gentleman from Texas. I have supported him in his 
efforts to bring the bill before the House until I tind that the House 
does not care to take it up, and I shall therefore raise the question of 
consideration for the purpose of taking up the bill relating to the 
administration of the Internal Revenue department. That bill has 
been under consideration for some length of time and was prepared at 
the suggestion of the bureau, and it is very important that it should 
be disposed of. 

Mr. COX, of New York. When we are talking about the impor- 
tance of bills, I desire to say that the bill I propose to bring up aticets 
human life and nnless it is passed and sent to the Senate we shall 
have the same trouble in the future that occurred on the coast of 
North Carolina in the cases of the Huron and the Metropolis. 

Mr. BURCHARD. We have passed bills in relation to the life-sav- 
ing service time and again. 

The SPEAKER. The Chair desires to state that the proposition of 
the gentleman from Texas [ Mr. REAGAN ] is the next business in order. 
If the House should decline to go on with that, then the Chair is 
bound to recognize the gentleman from Illinois, (Mr. Burcnarp,] 
and if the Ilouse should decline to proceed with his bill then the 
Chair will recognize the gentleman from New York, [ Mr. Cox. ] 

Mr. CONGER. I should like to know why the bill of the gentle- 
man from Illinois has precedence. 

The SPEAKER. He has called up the bill on two occasions and it 


Would it be in order to make the motion which 


| remains as untinished business. 


Mr. CONGER. I would state that whenever he has called up that 
bill I have objected and it has not come before the House for consid- 
eration. 

Mr. REAGAN. We have reported a bill in regard to interstate com- 
merce, a subject on which I am daily receiving letters and telegrams. 
If it is the purpose of the House not to act upon the bill I should like 
I have been antagonized by committees desiring 


the bill one way or the other. It is of sufficient importance to be 
either passed or rejected by a vote of the House, and I hope the House 


| will let me dispose of it and get it out of the way of other business. 


Mr. COX, of New York. There was a vote against taking it up the 
other day and I voted with the gentleman and I think it would be 
kind of him to help me now to take up my bill. This is greater than 
tobacco or revenue or interstate commerce. 

Mr. REAGAN. Not greater than the whole commerce of the country. 
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Mr. BURCHARD. Tobacco is not in my bill. 
The SPEAKER. The Chair will state that the first business in or- 


der under the rules would be the bill in regard to interstate commerce. | 


The gentleman from New York (Mr. Cox] raised the question of con- 
sideration upon it and the qhestion is, will the House consider the bill? 
‘The question was put ; and on division, there were—ayes 71, noes 57. 

So the Honse refused to consider the bill. 

Mr. BURCHARD. I now call up the unfinished business, which is 
the bill (IL. R. No, 4414) to amend the laws relating to internal reve- 
nue, 

Mr. CONGER. I submit that that is not the unfinished business 
until after the morning hour, and we have had no morning hour to- 
day. 

Mr. COX, of New York. I hope the gentleman from Michigan will 
allow me to “ antagonize” the bill—I believe that is the word. 

The SPEAKER. The recollection of the Chair is that the bill is 
unfinished business. The Chair recollects very distinctly that it was 
unlinished business. 

Mr. COX, of New York. Allow me to refresh the recollection of the 
Chair. The gentleman from Illinois [Mr. BurcHARD] called up the 
billat a night session and made a speech on it himself. He is the only 
person who considered it; and that certainly is not properly “con- 
sideration by the House.” [Laughter.] 

Mr. BURCHARD. I suppose if the gentleman from New York [ Mr. 
Cox } had made a speech upon it, then it would have been considered 
by the House. [Laughter. ] 

The SPEAKER. The fact that it was called up and a speech made 
on it makes it unfinished business. 

Mr. CONGER. The Recorp shows that it was made a special order 
after the morning hour, 

The SPEAKER. The journal clerk informs the Chair that the Jour- 
nal shows that the bill was called up for consideration. 

Mr. CONGER. Then I raise the question of consideration upon it 
now. I desire that the House may take up and consider the life-sav- 
ing-station bill. 

The SPEAKER. The gentleman has the right to raise the question 
of consideration. The question is, Will the House now proceed with 
the consideration of the bill (H. R. No. 4414) to amend the laws re- 
lating to internal revenue? 

The question was taken; and upon a division there were—ayes 49, 
noes 44. 

Before the result of the vote was announced, 

Mr. COX, of New York, called for tellers. 

Tellers were ordered ; and Mr. Cox, of New York, and Mr. Bur- 
CHARD were appointed, 

The House again divided; and the tellers reported that there were— 
ayes 90, noes 75. 

Before the result of this vote was announced, 

Mr. COX, of New York, called for the yeas and nays. 

Mr. PAGE. Then I move that the House now adjourn. 

Mr. COX, of New York. 1 withdraw my call for the yeas and nays. 

Mr. PAGE. I withdraw the motion to adjourn. 

The SPEAKER. The tellers report that there are—ayes 90, noes 
75. Sothe House determines to proceed with the consideration of 
the bill. The bill is to be considered in the House as in Committee 
of the Whole, and the gentleman from Kentucky (Mr. Car is_e] 
will take the chair as Speaker pro tempore. 

INTERNAL REVENUE. 

The SPEAKER pro tempore. The House now resumes the consid- 
eration of the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue. 

Mr. BURCHARD. I ask that the first and formal reading of the 
bill be dispensed with. 

Mr. CONGER. I hope that the bill will be read. It has never 
been read to the House, and I want to hear it. 

Mr. BURCHARD. I hope the gentleman will not insist upon the 
bill being read at length. 

Mr. CONGER. This is a very good time of the day to have it 
read, 

Mr. BURCHARD. LIask that the first reading of the bill be dis- 
pensed with, so that the House can proceed at once to the considera- 
tion of the bill by paragraphs under the five-minute rule. That will 
give the fullest opportunity for debate and amendment. 

Mr. CONGER. I will withdraw my call for the reading of the 
bill. 

The SPEAKER pro tempore. The Clerk will proceed to read the 
bill by paragraphs for amendment under the five-minute rule. 

The Clerk began the reading of the bill and read the following : 

That section 3163 be amended by striking out all after the number thereof, and 
inserting in lieu thereof the following : 

Every collector within his collection district and every internal-revenue agent 
shall see that all laws and regulations relating to the collection of internal taxes 
are faithfully executed and complied with, and shall aid in the prevention, detec- 
tion, and punishment of any frauds in relation thereto; and, when specially au- 
thorized so to do by the Commissioner, any internal-revenue agent may exercise 
the power conferred by law upon collectors of internal revenue to examine per- 
sons, books, papers, accounts, and premises, to administer oaths, and to summon 
versons to produce books and papers, or to appear and testify under oath before 
fim and to compel a comphance with such summons under the provisions of sec- 
tion 3175, which are hereby made applicable to cases of disobedience of any sum- 
mons issued under thissection. And it shall be the duty of every collector and of 
every internal-revenue agent to report to the Commissioner in writing any neglect 
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of duty, incompetency, delinquency, or malfeasance in office of any interna) 

enue officer or agent of which he may obtain knowledge, witha statement of ») o 

facts in each case, and any evidence sustaining the same. oo 
Mr. BURCHARD. I move to amend the para 

adding to it that which I send to the Clerk’s des 
The Clerk read as follows: 


graph just read by 


The said Commissioner may, by notice in writing, suspend from duty ap 
collector, inspector, gauger, or storekeeper, and he may suspend any col! 
fraud, gross neglect of duty, or abuse of power. And in case of any susp. nsien of 
a collector as aforesaid, the Commissioner shall, as soon thereafter as practical). 
report the case to the Secretary of the Treasury for such action as he may de, 
proper. 5 _ 

Mr. SAYLER. I would inquire if this is not entirely new legis) . 
tion? Is it not conferring upon the Commissioner of Internal Reyo. 
nue a power over collectors which he has not heretofore had ? 

Mr. BURCHARD. All of the paragraph last read, from line 59 on 
page 4 of the bill to line 84 on page 5 inclusive, is new legislatigy - 
it gives new power to the Commissioner of Internal Revenne. ; 

I will add that this is a suggestion made by the Commissioner of 
Internal Revenue. I myself question whether it is desirable to ey. 
fer upon him power to the extent that would be given by this amend. 
ment if adopted. The Committee of Ways and Means felt that jt 
would be well to submit the amendment for the consideration of tho 
House. It gives power to the Commissioner of Internal Revenue to 
suspend a collector, a deputy collector, an inspector, a gauger, or g 
storekeeper, in case of fraud, and in such other cases as are mentioned 
in the amendment. 

The Commissioner of Internal Revenue holds that there are cases 
where collectors and other officers might be concerned in a fraud, and 
in regard to whom the power of suspension should be given. It js 
an arbitrary power. These officers, especially the collectors, are ap- 
pointed by the President and confirmed by the Senate. Whether a 
bureau officer, even with the consent of the Secretary of the Treas- 
ury, should have the power of suspending a collector is a question 
for the House to determine. 

Mr. SAYLER. I have great confidence in the gentleman who now 
occupies the position of Commissioner of Internal Revenue; and | 
am not inclined to think that he would be disposed to exercise his 
oftice arbitrarily. Yet it does seem to me that the amendment of the 
gentleman from Illinois [Mr. BurcHarp]—and I want the House to 

understand that it is his amendment, it is not a proposition from the 
Committee of Ways and Means, for that committee has not author- 
ized any such amendment to be offered, and I hope the House will 
bear that fact in mind in regard to this amendment as well as in con- 
nection with other amendments that may be oifered—it seems to me 
that the amendment will confer an arbitrary power upon the Com- 
missioner of Internal Revenue which he should not possess. Unless 
the gentleman from Illinois [Mr. BuRCHARD] can give good reason 
why the amendment should be adopted I hope the House will not 
agree to it. 

Mr. TUCKER. In the bill as reported from the committee there 
was a proposition to strike out of section 3163 of the Revised Statutes 
the substance of what is now offered as an amendment at the sug- 
gestion of the Commissioner of Internal Revenue. In section 3103 of 
the Revised Statutes will be found these words: 

He [the Commissioner of Internal Revenue] may, by notice in writing, suspend 
from duty any inspector, ganger, or storekeeper, and he may suspend any collector 
for fraud, or gross neglect of duty, or abuse of power. 


Vv deputy 


eCtor for 


Now, the subcommittee, composed of the gentleman from Illinois 
(Mr. BurcHARD] and myself, struck out that in the bill which we 
reported to the Committee of Ways and Means and which that com- 
mittee directed us to report to the House. The Commissioner of In- 
ternal Revenue proposes that we shall re-enact the particular words 
which were proposed by the gentleman from Illinois. I confess that 
the power thus proposed to be vested in the Commissioner of Internal 
Revenue seemed to me liable to abuse, and I think we agreed that it 
should not be re-enacted, though the Commissioner of Internal Rev- 
enue desired that it should be done. I am myself opposed to the ex- 
tension of the power. ; 

Mr. BURCHARD. I felt it my duty to call the attention of the 
House to the proposed change of the law. My own opinion concurred 
with that of the gentleman from Virginia [Mr. TucKER] that there 
should be a restriction. The Commissioner, however, thought that in 
some cases this power should be exercised by him. But as the pro- 
vision seems to strike unfavorably members of the committee who 
have examined it, I withdraw the amendment. 

Mr. CONGER. I move to amend by striking out all after the word 
“ thereto,” in line 64, down to and including the word “ section,” 12 
line 74. 

The Clerk read the words proposed to be stricken out, as follows: 


And, when specially authorized so to do by the Commissioner, any amcor 
revenue agent may exercise the power conferred by law upon collectors of inte rnal 
revenue to examine persons, books, papers, accounts, and premises, to administer 
oatbs, and to summon persons to produce books and papers, or to appear and t¢ at i, 
under oath before him, and to compel a compliance with such summons under t “ 
provisions of section 3175, which are hereby made applicable to cases of disobedi- 
ence of any summons issued under this section. 


Mr. CONGER. Whether it was proper to confer upon a collector 
such powers as are here conferred, is a question that I do not raise 
at this time. The inquisitorial powers exercised by collectors of !n- 
ternal revenue are offensive enough to the American people ; but here 
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is a provision that any person appointed a revenne agent may be au- Mr. TUCKER. 
thorized by the collector of internal revenue to exercise powers which 
are not given to any court In the United States without some restric- 
ti ns: powers in the examination of persons, books, papers, accounts, 
nd premises, to administer oaths, and to summon persons to produce 
ooks and papers or to appear and testify under oath before him and 


I will merely state that as far as I am concerned 
I am perfectly willing to strike out the power to internal-revenne 
agents. ‘The only reason we gave the power was at the earnest in- 
stance of the Commissioner of Internal Revenue, who said it was neces- 
sary to the faithful execation of the internal-revenue laws. We were 
: willing to concede that much to the wishes of the Commissioner of In- 
+» compel compliance. , : ternal Revenue, but we are not pertinacious upon this point. 

In my judgment a great part of the odiam which has heretofore Mr. CRITTENDEN. As I stated before, I fully coneur in what the 
attached to the internal-revenue laws of the United States has arisen | gentleman from Michigan has said. If these agents of the depart- 
from the fact that secret agents of the Department have been per- | ment were always reliable as the commissioner himself, I would feel 
mitted, under powers either granted or supposed to be granted, to go | no hesitancy in delegating that power, but we cannot find many such 
upon the premises of individuals, examine their private papers and | men as the Commissioner of Internal Revenue, and I think we had 
jooks, and to compel them to testify, not in court, but in the private | better restrain him-from delegating that power to the thousand and 
chamber of the agent, in regard to all matters touching their private | one men all over the country who generally, if you invest them with 
jusiness. I do not believe the enforcement of the internal-revenue | too much power, are likely to abuse it. 
jaws of the country requires that any such power shall be given to Mr. BURCHARD. The power proposed to be conferred here is not 
the wandering agents of the Government—a power which is not ex- | conferred upon every internal-revenue agent. Thecommittee in con- 
ereised by many of the inferior courts of the country, and which we | sidering this limited it to the cases where specially authorized so to do 
have reason to believe may in the hands of these agents be exercised | by the Commissioner. The collector has the power. We cut out the 
to the oppression and wrong of the people of the United States. power now given by law to suspend the officers. But if there is a 

| wake this motion that I may ask gentlemen who are supporting | collector or deputy who is in collusion with the men who are defrand- 
this provision, and especially the gentleman from Virginia, [Mr. | ing the Government, and one of the agents appointed as a trusted 
TucKER, ] Who is usually 80 earnestly watchful of the interests of the | officer to represent the Internal-Revenue Bureau and the Government 
people, why we should grant to a wandering revenue agent a power | shall go to the premises he ought to have the power to make the samo 
whieh is not given to recognized courts of the United States or of the | examination of the books of the distiller or the books of the tobacco 
States, to invade premises, examine private books and papers with- | manufacturer that the collector has. Heshould have the same power 
out limitation, sh to inflict penalties for disobedience of summons to | to enter upon the premises. As it is now he cannot do it without he 
appear or refusal to answer and produce papers ? takes the collector with him, who may be acting against the Govern- 

Mr. TUCKER. Mr. Chairman, I am as ready as the gentleman | ment. He must take him along and act under him. We thought 
from Michigan (Mr. CONGER] or any other man can be to limit the | the power asked should be granted to that extent that, in a certain 
powers of these internal-revenue agents; but if the gentleman from | case where the Commissioner of Internal Revenue shall be satisfied 
Michigan will look at the present law he will find that in section | the officers were not doing their duty, there the agent may specially 
4163, to which the proposed provision is an amendment, power is | be authorized to enter upon the premises and make examination of 
viven to every supervisor under the direction of the Commissioner | the books and papers. It is not a general power for the examination 
“to see that the laws and regulations relating to the collection of | of books and papers of every person. It only relates to books and 
internal taxes are faithfully executed,” &c. This power is trans- | papers of a party who is engaged in the manufacture of tobacco or 
ferred by this provision to the internal-revenue agents who are author- | in the distillation of spirits or fermented liquors. ‘There is where the 
ized to be appointed by the Commissioner of Internal Revenue. 1 | power is specially given. Andthe power to summon is limited under 
think that if gentlemen will compare the provision of the bill with | section 3175 to cases where the court makes the order for examination. 
the present law they will find that the Committee of Ways and But, as the gentleman from Virginia says, we have no desire on our 
Means have limited this power of investigation very much. It has | part to be pertinacious about this. We agreed with the Department 
certainly been our purpose to limit it so far as was consistent with | there are cases where there should be this power granted and pro- 
the requirements of the public service. vided in this bill as suggested by the Internal-Revenue Bureau. 

The power which is conferred upon the collector of internal revenue The SPEAKER pro tempore. Debate is exhausted on the pending 
“toexamine persons, books, papers, accounts, and premises, to ad- | amendment. 
minister oaths, to summon persons to produce books and papers or to Mr. CABELL. I move to strike out the last word. I am heartily 
appear and testify under oath,” applies only to the books of parties | in favor of the amendment offered by the gentleman from Michigan, 
engaged in distilling ; and those books and papers are a part of the | [Mr. CoNGER.] The Commissioner of Internal Revenue already has 
public archives, so to speak, of the internal-revenue system. That is | too much power, and to confer upon him the right to delegate his 
tosay,every person engaged in distilling has to keep certain books and | power to other persons is more than I think this Congress should do. 
papers which are open to inspection ; and his distilling premises must | The amendment, I conceive, is a proper one, and I trust the House will 
he open to the inspection of the collector of internal revenue. Now, | vote for it. 
the only additional provision here is that the power already vested 
in the supervisor shall be given to these agents who may be appointed 
by the Commissioner of Internal Revenue. In other words, if the 
Commissioner should suspect that a collector is permitting improper 
practices in the distilleries of his district, the internal-revenue agent, 
under authority expressly given to him, will have power to examine 
the books which the distiller is obliged to keep for the inspection of 
the revenue officers. 

Mr. CONGER. I will say in reply that these powers conferred upon 
the collector are conferred upon an officer established by law, ap- 
pointed by the President, confirmed by the Senate, having at least 
some little notoriety in the very mode and manner of his appoint- 
ment. The powers transferred from the supervisors to these revenue 
agents were conferred upon an officer who had charge of one or more 
States, appointed by the President and confirmed by the Senate 
whose duties and powers were defined by law, a responsible person 
known to all. Now, these powers are conferred upon any revenue 
agent whom the collector may appoint, and upon any revenue agent 
whom he may authorize to exercise the power which the law gives to 
the collector. The law may give to that higher officer, the collector, 
certain powers with some degree of safety, but that they shall be 
given to every person who may be appoiuted an agent, not nomi- 
nated by the President, not confirmed by the Senate, but appointed 
for a longer or shorter time by the Commissioner of batons! Reve- 
nue, seems to me to place distillers, for whom I have no particular 
charity, at the merey of wandering agents of the Government. 

I speak of it because I do believe the great odium and the great 
trouble which exists throughout the country between the collectors 
and the collection of internal revenue and those from whom it is col- 
lected arises more from the ill-advised efforts of irresponsible men to 
enforce doubtful provisions of law than it does from the legal exer- 
cise of collecting known taxes of the United States by the regularly 
recognized and known officers of the Government. 

Mr. CRITTENDEN. Mr. Speaker, I fully concur with the gentle- 
man from Michigan in his views. 


- “0 TUCKER. My friend from Missouri will allow me a single 


Mr. CRITTENDEN. Certainly. 
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Mr. DAVIS, of North Carolina. This clause as it now stands con- 
fers on the internal-revenue agents a power I should not be willing 
to commit toany but intelligent and discreet persons. These agents 
in the country are not always of that character and I therefore ‘hope 
the amendment will be adopted. 

Mr. HANNA. I apprehend it is the purpose of every good citizen, 
first, that we shall have a proper system of laws, and then that those 
laws be rigidly executed. And while the enforcement of certain of 
our revenue laws may be deemed harsh in certain localities, while 
those who advocate a rigid enforcement of our revenue laws incur 
the displeasure sometimes of certain classes, or of persons engaged in 
a certain class of business, yet the people as a whole desire that 
these revenue laws shall be enforced. 

Now, it does seem to me that my friend from Michigan, [Mr. Con- 
GER, ] as well as my friend from Missouri, [Mr. CRITTENDEN, ] havo 
discovered what is a mere scarecrow which need not give any alarm. 
Let us read what precedes the provision which they propose to strike 
out: 


Every collector within his collection district and every internal-revenue agent 
shall see that all laws and regulations relating to the collection of internal taxes 
are faithfully executed and complied with, oat shall aid in the prevention, deteo- 
tion, and punishment of any frauds in relation thereto. 


And then follows that portion of the section which seems to be 
obnoxious to my friend. 

Mr. CRITTENDEN. I desire to ask the gentleman from Indiana 
the question which I desired a few moments ago to address to the 
gentleman from Illinois, [Mr. BuRcHARD.] ‘This is a delegated 
power, delegated to the Commissioner of Internal Revenue. Now, 
would it be proper for us to give him the power to delegate that 
power to Tom, Dick, and Harry, all over this country ? 

Mr. HANNA. It would be just as competent for us, I think, in this 
act to give the Commissioner of Internal Revenue the power to dele- 
gate to an agent what is proposed in this section as it was in the first 
instance to give to the Commissioner of Internal Revenue the power 
to delegate it to a collector of internal revenue—unquestionably so. 

Now, I can conceive of a state of things where it may be material 
to the best interests of every honest tax-paying citizen that this 
power should be given. It is only a power to be given by the Com- 
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missioner of Internal Revenne, and it is hot proposed that he is to 
give it indiscriminately to agents as a class. He is only to give it 
in those cases where, as Commissioner of Internal Revenue, acting 
under his oath in the discharge of his duty, he may deem it material 
to the interests of the country that a given seate of things should be 
thoroughly investigated. 

Now, Lassume that the Commissioner of Internal Revenue in select- 
ing an agent todischarge that duty will select a competent and faith- 
ful agent. That agent would be powerless to unearth a given fraud ; 
powerless to subserve the public interest, unless he had authority to 
make the power given to him effective. 

Now, suppose he goes into any given district to investigate a fraud 
in connection with a distillery, if the agent has not the power to call 
for the books, so as to make a thorough investigation, in the name of 
God, what does his investigation amount to? He is powerless to in- 
vestigate. He is powerless to unearth the fraud. It cannot be pre- 
tended that the Commissioner of Internal Revenue has the time to 
yo and make personal investigation of these cases; nor will it be pre- 
tended that the collectors have time to investigate all these cases. 

If, then, it is the purpose of the representatives of the people to see 
that the laws are enforced, if you intend to collect the tax from the 
persons engaged in these pursuits, I say give to your agents the power 
necessary to execute the law and to unearth fraud or crime wherever 
it may be committed. It is no answer to say thatif you do thissome 
man’s private papers will be brought to light—that if you do this 
you will render the law more obnoxious. It will not render a good 
law obnoxious to effectively and faithfully execute that law. All 
yrood citizens are interested in the faithful execution of the law, and 
it will not do to say that the faithful execution of the law will make 
it obnoxious. The law itself will become a failure if you take that 

OSI TION. 

Mr. BROWNE. I thinkif gentlemen will reflect for a moment they 
will find that it is indispensable for the efliciency of the internal- 
revenue service that this power should be given to revenue agents. 
‘This does not contemplate an inquisition into the private books, 
strictly so-called, of persons engaged in the business of distilling 
spirits. The law requires that these books shall be kept, and that 
they shall be open to the inspection of the revenue officers. 

Under the old system supervision over these matters was given to 
a class of revenue officers known as supervisors. They were abol- 
ished, I suppose, because they were expensive. But in the recent 
investigations into the giant frauds that were committed upon the 
internal-revenue laws in the Northwest it was discovered that these 
frands have been systematized; that railroad companies had been sub- 
sidized; that railroad clerks had been purchased to keep shipments 
off their books. Now the law requires that the wholesale dealer and 
distiller shall keep books stating the amount of spirits he has pro- 
duced, when he produced them, the amount of material used in their 
production, when they were sold, with the name, residence, &c., of 
the person to whom sold; so that by an inspection of that book it can 
be ascertained how much has been produced and what disposition 
has been made of it. I undertake to say, unless you can examine the 
books of the distiller, unless you can ascertain where his shipments 
have been made, unless you can go into railroad offices, unless you 
can examine the books of transportation companies, unless you can 
yo into every department of business involved in the manufacture of 
distilled spirits, frauds will be perpetrated in the future as they have 
been perpetrated in the past. 

I remember in the city of Evansville, where a large quantity of 
spirits that were manufactured at distilleries were sent to New York, 
they did not appear upon the distillery books as a matter of course, 
and you could not find any account of their shipment on the sbhip- 
ping books of the railroad company. The freight was paid and little 
slips were kept and they were reported tothe auditor of the railroad 
company, but there was no memorandum or statement found any- 
where at the railroad depot of the shipment, and it would have been 
impossible for the Government to unearth these frauds had not the 
power been given to the Commissioner of Internal Revenue to go to 
the books of the railroad company and examine the books; and I say 
to gentlemen to-day that if you deprive the Government of this power 
of examining books and papers in reference to the shipping of dis- 
tilled spirits and their distillation, you practically stop the collection 
of the tax upon that product. 

| Here the hammer fell. ] 

Mr. CABELL. I withdraw my amendment. 

Mr. SCALES. I renew the amendment. No gentleman is more 
ready than I am to admit the importance of the collection of the rev- 
enue. It is important to the country. It is important to the honest 
traders and distillers that the law should be enforced and the revenue 
honestly collected; but while that ought to be done, I think it is 
time in this country that we should be paying some attention to the 
rights and liberties of citizens. 

Now, this isa very high power which is sought to be conferred upon 
these agents and such agents as now traverse the country. he 
collector of internal revenue has this power now, and let it reside 
there. Do not go below him. Do not give any man the power to 
authorize men who are irresponsible, as many of these men are, to 
traverse this country from one end to the other for the purpose of 
summouing men and looking into their affairs and see whether they 
are violating the revenue laws or not. If in any case there is a sus- 
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picion or probable cause for belief that fraud is being committed 
there is aremedy. Have the parties carried before the proper officer 
the officer appointed by law; but do not give him power to delegaic 
his powers to others. I hope the paragraph will be stricken out. F 

Mr. RIDDLE. Would it be in order to offer an amendment to ver. 
fect the section previous to a vote being taken on striking it out? — 

The SPEAKER pro tempore. It is in order to perfect that 
of the paragraph which is proposed to be stricken ont. 

Mr. RIDDLE. Then I move to insert after the word “Commis. 
sioner,” in line 65, the words “ upon the recommendation of the |. 
lector of the district in which the examination is to be made;” y, 
that it will read: 

And when specially authorized so to do by the Commissioner upon the recom. 
aanaati of the collector of the district in which the examination is to be made, 

ot BROWNE. Will the gentleman allow me to ask him a ques. 
tion 

Mr. RIDDLE. Yes, sir. 

Mr. BROWNE. Suppose it turns out, and the Commissioner of 
Internal Revenue has cause to believe, that the collector in any dis. 
trict is in collusion with the distillers and he desires to send a special 
agent to that point without the knowledge of the collector, would jt 
be possible to do it under the gentleman’s amendment ? 

Mr. RIDDLE. I think not. But now will the gentleman allow 
me to ask him a question ? 

Mr. BROWNE. Certainly. 

Mr. RIDDLE. Does not the law now require the collector to mako 
this examination ? 

Mr. BROWNE. Not necessarily so; a — agent may do it if 
appointed by the Commissioner of Internal Revenue, and the object 
is to clothe that agent with the necessary powers when appointed. 

Mr. RIDDLE. 1 will state the object of my amendment. I do not 
know but what it is proper that the amendment of the gentleman 
from Michigan [Mr. ConGER) should be adopted. But it seems to me 
that the collector of the district where the examination is to be made 
should be in some measure responsible for the acts of the agent or 
for his appointment. Now, in my part of the country I notice that 
the subordinates of the collector are much less cautious and careful 
in the performance of their duties than the collector himself. I would 
be willing to confide a great many powers, and extraordinary powers, 
to the collector in my own district, but he has subordinates who tran- 
scend the law every day. Murders are committed, and most extra- 
ordinary proceedings are resorted to, and I think the collector should 
be in some degree held responsible for the action of these suborii- 
nates. 

The object I have in view is that the collector himself may recom- 
mend the appointment of the agent. I admit that the amendment 
is open to objection where there is reason to believe that the collector 
is in collusion with parties who are seeking to defraud the Govern- 
ment. I admit that then it would not be proper. 

Mr. TUCKER. I desire to say a word in reference to some remarks 
made by my friend from North Carolina [ Mr. eens and my friend 
from Virginia, [Mr. CABELL.] If the committee will examine this 
paragraph as carefully as it was examined by my colleague from Illi- 
nois [Mr. BuRCHARD] on the Committee of Ways and Means and 
myself, they will find that the only power which is vested in the Com- 
missioner of Internal Revenue in regard to the examination of books, 
papers, and premises is to examine the books, papers, and premises 
of parties who are engaged in the subject-matter of taxation. He 
has no power to examine the premises or the books and papers of any 
stranger, but to examine the premises of the distiller, to examine the 
books of any manufacturer who is engaged in the business which is 
the subject of taxation. Gentlemen will notice that the only power 
given to these internal-revenue agents is authority to exercise the 
power which is now vested by the Revised Statutes in the collector 
of internal revenue. The whole purpose of giving it to any internal- 
revenue agent, I will say to my friend from ‘Tennessee, [ Mr. Rippie, | 
is that if the Commissioner of Internal Revenue thinks the collector 
is not doing his full duty he can send some agent of internal revenue 
who will do the work for him and detect any fraudulent collusion on 
the part of the collector himself. 

Mr. RIDDLE. 1 thought the object was this: that perhaps the 
duties of the collector might be so inultifarious as to render it 
advisable to transfer this duty to another. 

Mr. TUCKER. Oh, no; not at all. 

Mr. RIDDLE. Then I withdraw my amendment. 

Mr. SAYLER. Will the gentleman from Virginia [Mr. Tuck! rk] 
permit me to ask him a question ? 

Mr. TUCKER. Certainly. ; 

Mr. SAYLER. I would inquire of the gentleman whether, in case 
the collector of any district is suspected of dishonest collusion with 
parties for the purpose of cheating the Government, he would not be 
subject to discipline by the Secretary of the Treasury, and whether 
there is not power over him in that respect. ; 

Mr. TUCKER. Only in accordance with the amendment offered by 
the gentleman from Illinois, (Mr. BURCHARD, ] at the suggestion of the 
Commissioner of Internal Revenue that he be authorized to suspend 
a collector in case of fraud. 

Mr. SAYLER. But the Secretary of the Treasury would have 
power over the collector. 
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Mr. TUCKER. He would have power to remove him ; but he would 
on remove him upon a mere suspicion. i at 

Mr. SAYLER. Certainly not. But there is a difficulty on the other 
side of this question, and it is very well put by the gentleman from 
Michigan, (Mr. CONGER. I am very glad occasionally to agree with 
that gentleman. x 

These revenue agents who are sent throughout the districts where 
large operations in whisky and tobocco are conducted make it their 
jusiness to oppress business men. I do not say that unadvisedly; I 
know it. They subject the men who are engaged in this business, 
and who pay largely the revenue of the country, to all sorts of annoy- 
ances, inconveniences, and trouble. Oftentimes they will suspend 
the run of their distilleries for a day, shut up their establishments, 
aud call for their books in the most arbitrary manner, All this is an 

age. 

— not say that all restraint should be removed and that all men 
who make whisky and manufacture plug tobacco or cigars are honest. 
Jjut I do say that the proportion of honest, decent, well-meaning men 
among that class of people is vastly greater than among vour revenue 
agents, Who are sent out as a set of spies, and who generally only want 
to be bought off. : i 

Mr. HANNA. May I ask the gentleman from Ohio a question ? 

Mr. TUCKER. All this isin my time, and my five minutes is about 


yut. 

: Mr. HANNA. Just a question. 

Mr. SAYLER. Certainly. 

Mr. HANNA. Does the gentleman know of any distiller who hon- 
estly pays his taxes, who at any time ever objects to the production 
of his books and papers? On the contrary 

Mr. SAYLER. I can answer that question. 

Mr. HANNA. On the contrary, does not the complaint come from 
that class of men against the moonshiners who are defrauding the 
revenue ? 

Mr. SAYLER. I know honest distillers who pay their taxes, and 
pay large amounts of taxes, who have protested to me time and again 
against the annoyances to which they were subjected by the intru- 
sion of these revenue agents. If the gentleman has any distillers in 
his district, I think he must know that himself. 

Mr. HANNA. I have no distillers in my district who are—— 

Mr. SAYLER. I thought so. 

Mr. HANNA. Who are not anxious to have any officer authorized 
by law to fully investigate their books and papers, because they pay 
their taxes honestly. And they are praying Congress to give them 
relief against the dishonest distillers and the moonshiners who curse 
that section of the country. 

{Here the hammer fell. ] 

The SPEAKER pro tempore. The time of the gentleman has ex- 
vired. 

Mr. TUCKER. Has my time run out? 

The SPEAKER pro tempore. It has. 

Mr. TUCKER. Then I hope some gentleman who has taken up so 
much of it will take the floor and yield his time to me. 

Mr. HANNA. I will take the floor and yield to the gentleman from 
Virginia, (Mr. TUCKER. ] 

Mr. PRICE. I desire to say—— 

; a TUCKER. LIhope the gentleman will excuse me from yielding 

urther. 

Mr. PRICE. I only want to say this: the objection of the gentle- 
man from Ohio [Mr. SAYLER] seems to be that agents can go into 
these establishments and examine the books of the manufacturers 
of liquors and put them through a regular process of examination 
and see whether there is anything wrong or not in their business. 

Now let me say to that gentleman and to the House that there are 
in the United States two thousand national banks. Special agents 
walk into these banks at any time, without a moment’s notice ; not 
only examine the books and accounts and every bill receivable and 
every dollar of cash, but they take possession of the concern for the 
time being, without anybody’s leave, and examine everything. They 
overhaul everything in every possible direction and keep possession 
just as long as they think proper to do so. That is the existing law, 
and, if that ean be done in the case of national banks, what possible 
objection can there be in allowing the same thing to be done in re- 
gard to distillers? 

_Mr. TUCKER. Now I want to say to my friend from North Caro- 
lina [Mr. SCALES] especially that I am as jealous of the rights of the 
— a8 any man on this floor, and I think he will accord me that 
merit. 

The only thing that he refers to is the power of these agents to call 
upon persons to testify, and he seems to think that that is a power 
which may be exercised coercively by one of these administrators of 
the law. That is not so. I have looked at this matter very care- 
fully. If gentlemen will refer to lines 71 and 72 of this paragraph 
they will find that while one of these officers may summon a person 
to appear and testify, if he does not choose to do so he need not come 
forward; and he cannot be compelled to come, except under the pro- 
Visions of section 3175 of the Revised Statutes, “ which are hereby 
—_ applicable to cases of disobedience of any summons under this 

ection,” 

Now, under that provision, if the collector summons a party to tes- 
tify or produce his books, and the party does not choose to do so, the 





collector must go before a judge of the district court and have a sum- 
mons issued ; and if the judge does not think the inquiry a proper one 
to be made, he has power to act in the matter himself; hence in all 
these cases the right of examination cannot be enforced except under 
judicial supervision ; and this we look to under the present system. 

ITadmit that the only remaining question is, whether this power 
should be given as well to these internal-revenue agents at the in- 
stance of the Commissioner as to the collector. If gentlemen think 
that there ought not to be these internal-revenue agents, they must 
go further and repeal section 3152, which provides that “the Com- 
missioner of Internal Revenue may, when the necessities of the serv- 
ice so require, employ competent agents not exceeding at any time 
twenty-five in number,” to whom he shall assign certain duties in 
connection with this very matter. 

Now I confess that I entertain the same jealousy which other gen- 
tlemen express in regard to sending these internal-revenue agents to 
Spy out abuses in the land; but I do not see any more objection to 
this than to granting the same power to the collector. 

ag the hammer —— 

fr. BROWNE obtained the floor, and yielded his time to Mr. 
TUCKER. 

Mr. TUCKER. It is further provided in the existing law that the 
“Commissioner may assign any such agent to duty under the direc- 
tion of any officer of internal revenue, or to such other special duty 
as he may deem necessary.” I say that the only question is whether 
it is safe to give to the internal-revenue agent the same power we 
give to the collector, for we do not propose to give any larger power ; 
and this power of the collector and the internal-revenue agent can- 
not be exercised coercively upon a citizen except under judicial super- 
vision. 

Mr. SCALES. Would it not be very dangerous to intrust such a 
power as this to the class of men who, as we know, are generally 
appointed to attend to this business? 

Mr. TUCKER. I donot know anything about the character of the 
agents; I have never had much to do with them; but if the gentle- 
man thinks this power too dangerous, I am willing to vote with him 
to strike out the provision. 

Mr. BROWNE. The gentleman will allow me to say that but for 
the special agent of the United States, who is now the chief of the 
secret-service division, none of the frauds in Missouri and Indiana 
would probably have been ascertained. 

Mr. RIDDLE. Has not the Commissioner of Internal Revenue this 
power now where he suspects that the collector is in collusion with 
the distiller? 

Mr. TUCKER. I do not think he has. 

Mr. RIDDLE. How, then, have these frauds heretofore been de- 
tected ? 

Mr. SCALES. Can you not under the existing law arrest any man 
and carry him before a commissioner upon probable cause and have 
him examined ? 

Mr. TUCKER. Unquestionably you can upon probable cause where 
the matter in question is a crime. 

Mr. SCALES. Can you not do so when @ man is suspected of car- 
rying on an illicit distillery ? 

Mr. TUCKER. Yes, sir. 

Mr. SCALES. Then, why give this power? 

Mr. TUCKER. The power proposed now to be conferred is not to 
arrest for crime, but to examine into the question whether there are 
abuses or frauds upon the revenue. 

I am not enamored of this provision. As I have stated, we agreed 
to it at the instance of the Commissioner, who said it was necessary 
in order to make the service efficient. I for one am willing to vote 
with the gentleman to strike out the clause. 

Mr. CONGER. Having heard the explanations of these gentlemen, 
I ask leave to withdraw my amendment. 

The SPEAKER pro tempore. The amendment is withdrawn. 

Mr. SCALES. I renew the amendment. 

Mr. BURCHARD. Before the vote is taken upon this amendment, 
I desire to say one word in regard to these frauds. When the Re- 
vised Statutes were passed we had, in addition to a large number of 
collectors and internal-revenue agents, ten supervisors with special 
powers—greater powers than those of the collectors; and very many 
of the frauds that have been spoken of were detected by the exer- 
cise of the power given to those supervisors. It was thought best 
for the purpose of retrenchment to abolish the office of supervisor and 
to give those powers to the collectors. 

Now, I do not know that among all the collectors of internal 
revenue we have found any case where there has been actual proof 
that the collector has been in collusion with the distillers. It has 
been proved that gaugers and storekeepers and in some cases deputy 
collectors Lave thus been in collusion with distillers ; but no case has 
come to my knowledge (though perhaps there have been such cases) 
where the collector has been concerned in any such transaction. There 
is now no other officer than the collector who has power, under the 
authority of the bureau, to make such an examination as is here con- 
templated. Where there is a suspicion of fraud the Commissioner 
of Internal Revenue should have authority to designate some person 
to go to the distillery, to go upon the premises; and the honest dis- 
tiller will not object. The collector is now the only internal revenue 
officer having authority under the law to go upon the premises with- 
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out the consent of the distiller himself. Any special agent sent out 
to make examination must get the collector to accompany him. Such 
an agent cannot make examination of the books which the Jaw re- 
quires the distiller to keep, though the collector can do so. 

It has seemed to us that this additional authority requested by the 
Commissioner for the detection of frauds should be granted. I hope, 
therefore, the amendment will not be adopted. 

Mr. BROWNE, I wish to make a single observation. The col- 
lector has the right to visit distilleries, but every distiller who wishes 
to commit a fraud upon the Government has his watch on the outer 
wall for the coming of the collector, and if there is anything wrong 
about the distillery then, before the collector reaches it, everything 
wrong is made right. It is indispensable, therefore, that revenue 
agents at times should be sent to distilleries, 80 that men who are 
unknown can light down upon those engaged in defrauding the Gov- 
ernment. Ferthat reason I think it is indispensable power should be 
given to revenue agents specially appointed to enter upon the prem- 
ises and make examination. ; 

Mr. HANNA. One word. We have been told, not in any ekactly 
authoritative form, that the income tax is to be restored by this Con- 
gress. I submit to you if that is to be done a provision of this sort 
will be vitally necessary. If you intend to restore the income tax 


and expect to collect it from those who ought to pay it, I submit to ' 


you who are specially interested in behalf of the tobacco and whisky 
men, you want a provision of this sort to enforce that when it be- 
comes enacted into law. Without some such provision to aid in 
enforcing the income tax it will become as powerless on a given class 
of capitalists in my section of the country as the Government is 
powerless to-day to collect this tax from a certain class of distillers. 
So, let us look at this in both ways; and I say to each and all who 
desire an honest enforcement of the law for the benefit of the General 
Government there is nothing in this objection, and that the provision 
ought to be insisted upon. 

Mr. DEAN. I trust we shall not all desire to have the land flooded 
with spies. 

Mr. HANNA. One word in reply. This is not flooding the land 
with spies. I repeat again that 1 never heard of an honest man fear- 
ing spies. What honest lawyer ever feared to exhibit his books to 
any internal-revennue collector or agent? Those who fear spies, as a 
rule, are those who are seeking to defraud the Government. That is 
the truth about it. This cry of spies and prying into business comes 
from those who build little distilleries down in ravines or in cellars, 
and refuse to pay honest taxes while other large distillers are doing 
it. The large distillers say, “ Here are my books, investigate them ; 
I want to obey the law, and I ask you to enforce it against those 
who seek to avoid paying their taxes to the Government.” It is those 
who refuse to pay who compel the Government to resort to spies. 
That is the truth about it. 

Mr. DAVIS, of North Carolina. Iam glad the gentleman from Indi- 
ana is not afraid of investigation. [Laughter.] 

Mr. DEAN. It is not fear alone that controls the judgment with 
regard to spies. Every manly feeling that any Anglo-Saxon has is 
utterly against the employment of spies. The gentleman speaks of a 
coming income tax, and he wants this provision in regard to the collec- 
tion of that tax. When you get that tax there will not be a merchant 
in the country who would not be visited by spies. Spies would go to 
every merchant’s counting-room and insist apon examining his books. 
Such a thing is revolting to every manly sentiment. 

The question recurred on Mr. SCALEs’s amendment. 

The House divided ; and there were—ayes 56, noes 46; no quorum 
voting. 

Mr. BURCHARD. I move the House adjourn. [Cries of “ Regular 
order.” 

Mr. SAYLER. What is the regular order? 

The SPEAKER pro tempore. There has been an order for an even- 
ing session for debate only. 

Mr. BURCHARD. I withdraw the motion to adjourn and will call 
for tellers, and pending that will move to take a recess. 

Mr. HUMPHREYS. I hope, by unanimous consent, we will be per- 
mitted to take from the Speaker's table a concurrent resolution from 
the Senate in reference to printing the report of the Polaris expedi- 
tion. 

Mr. BURCHARD. I have no objection. 

The SPEAKER pro tempore. The gentleman from Illinois moves 
to take a recess until half past seven o’clock this evening. 

Mr. DUNNELL. What is the business for the evening session. 

The SPEAKER pro tempore. For debate only. 

Mr. BANNING. Is that in order when the House is dividing ? 

The SPEAKER pro tempore. The gentleman from Illinois moves 
to take a recess. = 

Mr. BANNING. But that cannot be done when there is no quorum 

present. 
: Mr. MILLS. There was a demand made for tellers. 

Mr. EDEN. Is this bill to be considered to-night or is it a meet- 
ing for debate only? 

‘The SPEAKER pro tempore. For debate only. 

Mr. MILLS. I move the House do now adjourn. 


Mr. SINGLETON. I ask, by unanimous consent, to take from the 


Speaker's table some resolutions for reference to the Committee on 
Printing. 

















Speaker’s table, for reference to the Committee on Printing, the 
(S. No. 1208) authorizing the publication, for sale, of an edition of the 
narrative of the Polaris expedition. 


table, read a first and second time, and referred to the Committee 
Printing. 


The SPEAKER pro tempore. The motion to adjourn cuts of all 


other business. 


Mr. MILLS. I withdraw the motion to adjourn. 
NARRATIVE OF POLARIS EXPEDITION, 


Mr. SINGLETON. I ask unanimous consent to take from the 


nl 
There being no objection, the bill was taken from the Speaker’ 
on 


REPORT OF COMMISSIONER Of FISH AND FISHERIES. 
Mr. SINGLETON. I ask unanimous consent that the concurrent 


resolution of the Senate providing for the printing of five thonsang 
extra copies of the report of the Commissioner of F 

for the year 1876~77 be taken from the Speaker's table and referred 
to the Committee on Printing. 


ish and Fisheries 


There was no objection, and the resolution was taken from the 


Speaker’s table and referred to the Committee on Printing. 


REPORT OF THE COMMISSIONER OF AGRICULTURE. 
Mr. SINGLETON. [ask unanimous consent that the concurren: 


resolution of the House for the printing of 00,000 copies of the report 
of the Commissioner of Agriculture for 1877, with amendments by tho 
Senate, be taken from the Speaker's table and referred to the Com. 
mittee on Printing. 


There was no objection, and the resolution, with the Senate amend. 


ments, was taken from the Speaker’s table and referred to the Com. 
mittee on Printing. 


ARMS FOR THE ARMY AND MILITIA. 
Mr. BRAGG, by unanimous consent, introduced a bill (H. R. No, 


5054) to secure the most efficient arms for the use of the Army and 
wnilitia of the United States; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed, 


PAYMENT FOR SERVICES IN DOORKEEPER’S DEPARTMENT. 
Mr. BOONE. I ask unanimous consent to offer, for reference to the 


Committee of Accounts, the resolution which I send to the desk. 


The Clerk read as follows: 
Resolved, That the Clerk of the House of Representatives be authorized to pay 


out of the contingent fund of the House the following-name@ persons, for services 
rendered in the rkeeper’s department during the Forty-fourth Congress, tho 
amounts specified in this resolution, to wit: to Robert Coates, the sum of $210, for 
services rendered from August 15 to ist day of December, 1876; to Charles Carter 
J. Cook Nickens, James Hall, and Honry Hall, each the sum of $180, for services 
from the ist day of September to the Ist day of December, 1576. 


Mr. CONGER. 1 object to the reference. 
Subsequently the objection was withdrawn, and there being no 


further objection the resolution was referred to the Committee of 
Accounts. 


LEAVE OF ABSENCE, 


By unanimous consent leave of absence was granted as follows : 

To Mr. BaLou, indefinitely, on account of sickness in his family ; 

To Mr. GartTu, until Monday next ; 

To Mr. Boyp, until Tuesday next, on account of important busi- 
Ness ; 

To Mr. WIL.LiaMs, of Alabama, for three weeks, on account of sick- 
ness in his family; 

To Mr. Swann, for three days, on account of important business ; 

To Mr. McCook, for four days, on account of important business; 

To Mr. TURNER, indefinitely, on account of important business ; 
and 

To Mr. WADDELL, for one week from Friday. 


SAN ANTONIO AND LAREDO RAILWAY. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting a report of 
Quartermaster-General on the proposed construction of a railway from 
San Antonio, Texas, to Laredo, and on Corpus Christi, San_ Diego, 
and Rio Grande Railroad; which was referred to the Committee on 
Railways and Canals. 


ADDITIONAL SIGNAL STATIONS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting report 
on House bill providing for the establishment of additional sigual 
stations in sovera)l States; which was referred to the Committee on 
Appropriations. 

MILTON KENNEDY. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter relative to the claim of Milton Kennedy ; which 
was referred to the Committee on War Claims. 


ORDER OF BUSINESS. 


Several members called for the regular order. ; 
The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Lilinois, [Mr. BURCHARD, } that the House take ate- 


cess. 
Mr. BURCHARD. I desire to say just one word, The House has 
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fixed a session to-night for debate only, and I hope gentlemen will 
not antagonize that order. E . J p 

The question being taken on Mr. BURCHARD’s motion, it was agreed 
to: and accordingly (at four o clock and forty-two minutes p. m.) the 
House took a recess until seven o’clock and thirty minutes p. m. 






































citizens of the same American Union. I wish we could realize how 
much more important it is to restore the prosperity and promote the 
interest and preserve the liberties of the present and future, than to 
approve the opinions or gratify the prejudices ef the past; and now 
that the war is over we would unite in an earnest ard honest effort 
to cement the Union and make our country one of equal rights to 
all and exclusive privileges to none ; a Republic and a Union in fact 
as well as in name and worthy of all emulation. 

I hope the bill will pass and that no distinction will be made be- 
tween Mexican soldiers because of late differences of political opin- 
ion; and in expressing this hope I am sure I voice the sentiments of 
every true and gallant Mexican soldier who was also a Union soldier. 

Mr. Speaker, I have often wondered why a benign Providence per- 
mitted the sections in their madness to wage our late cruel civil 
war; but since I have had a seat on this floor I have arrived at the 
conclusion that His chief purpose was to furnish the average repub- 
lican Congressman with something to talk and speak about who else 
would have been kept in an enforced silence. 


SOUTHERN CLAIMS. 


Mr. DAVIS, of North Carolina. Mr. Speaker, I have not often tres- 
passed upon the attention of the House, and I would not do so now 
but for the fact that the section from which I come, its aims, and its 
purposes are being grossly misrepresented, not intentionally of course, 
by gentlemen whose feelings and prejudices so warp their judgments 
that they can form no accurate estimate with regard to anything that 
relates to the South. It is made manifest by what we have heard time 
and again upon this floor, and by the utterances of the public press, 
that it is the purpose of the republican party to seek to regain its lost 
power in the North by rearousing the passions and hatreds that were 
engendered by the war, and to this unhappy end there is a systematic 
and persistent attempt to show that it is the purpose of the South to 
get control of this Government and then bankrupt and destroy it, by 
ee they are pleased to term “ raids upon the Treasury with southern 
claims.’ 

Our republican friends remember that their party had its birthin an 
attack upon an institution which unfortunately existed in the South 
alone, and which, though guaranteed by the Constitution which our 
fathers made, was one upon which the passions of good men could be 
easily excited, and upon this sectional question they fed and grew 
till that institution was wiped out of the Constitution in blood, and 
seeing now that any patriotism that is sufficiently comprehensive to 
embrace the whole country will leave them wrecked high and dry 
upon the political shore, they return to their old device and talk of 
“southern masters.” 

I propose to show how utterly unfounded are the statements upon 
which this attempt is made and how utterly unfair the means by 
which it is sought to be maintained. The CONGRESSIONAL RECORD 
has been burdened with figures, and column after column has been 
published with a reckless (I will not say willful) disregard of the truth 
that is sad and sickening. 

I shall, by an appeal to facts and figures, expose some of the mis- 
statements upon which the charges against the South rest and show 
how unjust—not to say unpatriotic—these charges are. In doing 
this, I desire to say that I, for one, make no apology for presenting 
claims from the South. Any man who has or who thinks he has a 
just claim against the Government has a right to present it here, and 
in this respect there can be no difference whether the claimant comes 
from the South, the East, the West, or the North. It is the duty of 
Congress to hear and consider every claim that is presented in proper 
form. If the claim be just and proper it should be paid; if it be 
one that ought not to be allowed it should be rejected ; and in pass- 
ing upon any claim, as a member of this House, I should scorn myself 
as mean and worthless if I could be knowingly influenced by the 
question as to whether the claimants came from the South or from 
the North, from the East or from the West. 

I say, then, in discussing this question, I am making no apology 
for introducing claims here from the South. Gentlemen from the 
South stand here with precisely the same rights that gentlemen from 
the East, the West, or the North, and when they present claims those 
claims are entitled to the same fair and just consideration as those 
te eg by gentlemen from other sections. The gentleman from 

ndiana, [Mr. HANNA,] in his speech commenting upon war claims, 
said, (I read from the REcorD:) 

Ever since the suppression of the rebellion the persistence with which this class 
of claims has been pressed upon the attention of Congress has furnished well- 
grounded and grave fears in the mind of the people that it is the determined pur- 
pose of the democratic party in the event of ascendency to compel the Government 
to assume and pay all losses and damages resulting from the prosecution of the 
war in defense of our nationality. Each succeeding year furnishes cumulative 
evidence in support of the truth of the charge that such is the well-settied pur- 
pose of those who control the action of that party. For a time the approaches to 


the Treasury were cautious, guarded, gradual, and well calculated to deceive the 
unsuspecting. 


Now, sir, this is a broad and unqualified statement from the gentle- 
man from Indiana. He then says: 





EVENING SESSION. 

The recess having expired, the House reassembled at seven o’clock 
and thirty minutes p. m., Mr. STEELE in the chair as Speaker pro 
tempore. 

-_ ORDER OF BUSINESS. 

The SPEAKER pro tempore. The House is in session this evening 
for debate only, no business to be transacted. The gentleman from 
Kentucky [Mr. TURNER] is entitled to the floor. 

PENSIONS TO SOLDIERS OF MEXICAN WAR. 


Mr. TURNER. Mr. Speaker, it is not my purpose to discuss the mer- 
its of this billin detail. They have been exhaustively set forth by the 
veptleman from Alabama [Mr. Hewitt] and by others, and I do not 
care to reinvite the attention of the Hlouse to the vast domain and in- 
calculable wealth aequired to the Union by the sacrifices and services 
of the soldiers of the Mexican war, nor to rehearse their heroic deeds, 
their trials and endurances in a malarious climate, under the burning 
raysof atropicalsun. They are a part of the wealth, the history, and 
heritage of the country. But I must remind the House that these 
hardships and perils were endured from a spirit of patriotism and 
not for the paltry pay meted to those gallant soldiers. Allow me to 
add that when they volunteered to leave home and comfort and to 
eril their lives and health for their country they had a right to be- 
ieve, from its past history and practice, that it would in due time 
extend to them some token of its regard and gratitude, some sub- 
stantial recognition of its appreciation of their services, to solace and 
assist them in the eee of their days. 

My purpose in taking the floor was to respond to what, with all due 
deference, seemed to me an ungenerous argument urged against the 
bill by the gentleman from Vermont [ Mr. Joyce] and the gentleman 
from Illinois, [Mr. HayeEs,] to wit, that the bill should be rejected 
because, forsooth, some soldiers would be entitled to the benefit of 
it who in obedience to honest convictions or local prejudice had joined 
the rebel army or sympathized with the rebellion. 

I bore an humble part in the Mexican war, and was a friend of the 
Union and adhered to the fortunes of the old flag in our late unhappy 
sectional strife in a section where it involved a sacrifice of property 
and popular favor, and brought neither place nor fat contracts, and 
I hope I may, without offense, be permitted to doubt whether the gen- 
tlemen from Illinois and Vermont and their constituents could have 
been successfully subjected to such a test of their devotion to the 
Union as were the Union men of my section. 

The sensitive loyalty and assured infallibility of those who never 
cease to pursue their fellow-citizens who have dared to differ with 
them, and which would withhold from a whole class of deserving 
veteran soldiers a just and merited pension lest some of them who 
had dared to differ with it, and to express that difference in words or 
acts, should receive the benefit of the general provision, might well 
be cited to the noble conduct of the officers of the army of Spain 
toward their fellow-officers who had participated in the late Carlist 
rebellion and fought against them in obedience to local sympathy 
and honest convictions. 

I have somewhere read that after the Carlist rebellion was over 
dnd the insurgents had laid down their arms and returned to their 
allegiance to King Alfonso, that the rebel officers who had left his 
army and joined the insurgents applied to be reinstated to their 
former rank and positions in the king’s army, and he at first refused 
their request, and thereupon the officers of the regular army who had 
sustained the king and conqnered the insurgents met and with one 
accord signified their determination to resign their commissions unless 
the request was acceded to, and thus compelled King Alfonso to re- 
store their rebel brethren to their ancient rank in his army. I com- 
mend this generosity to the members of this House and the officers of 
the United States Army as worthy of imitation. 

Let it not be said that the American people are less generous and 
have less Christian charity and more intolerance than the historically 
vindictive Spaniard. 1 trust there is no one on this floor who, from 
motives of personal, political, or party advantage, would be willing 
to keep alive the passions of war, or who, in their sectional hatred, 
are willing to deliberately give forth utterances which subject the 
Whole Amerian people to the charge of vindictive malignity. Such 
sentiments may command the approbation of pot-house politicians 
and contract patriots, but I cannot believe they meet an approving 
response from the gallant Union soldiers who bore their country’s 
banner aloft upon the red field of battle. I, for one, Mr. Speaker, 
would scorn to accept the provisions of an act which excluded from 
its benefits a portion of my fellow-soldiers because of subsequent dif- 
ferences of political opinions. » Lhave carefully examined thirty-seven hundred and ten of the bills introduced 

I wish, r. Speaker, (and every patriot should,) that the bitter | and the abstract of the character stated of those referred to the Committee on War 
memories of our late civil war could be forever buried in the waters | © laims, I will, by leave of the House, print as part of my remarks. 
of Lethe, and that we could only remember the noble deeds, the gal- | And the list is published, headed : 
lant acts, and the generous conduct of the gallant soldiers of the Abstract of war-claim bills introduced in the Forty-fifth Congress. 
armies of both sections. They were Americans all; they are now all I have taken pains to count the list and I find the number to be 
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six hundred and thirty-one. To make this terrible array of long col- 
umns—six pages of the Recorp—I find that bill No. 415, introduced 
by my friend from Tennessee, [Mr. D1srELL,] has been repeated just 
fifty-four times; bill No. 582, by the gentleman from Missouri, [ Mr. 
CRITTENDEN, } four times; No. 878, by Mr. House, twenty-four times ; 
No. 955, by my friend Mr. VANCE, eight times; No. 1025, by Mr. Tur- 
NER, six times; No. 1030, by Mr. CARLISLE, twenty-nine times; No. 
1049, by Mr. ATKINS, forty-nine times; No. 1722, by Mr. GIDDINGs, 
nineteen times ; No. 2568, by Mr. WILLIAMS, eight times, and No, 2750, 
by Mr. CARLISLE, seventeen times. 

Of course I will not do the gentleman the injustice to charge that 
this was done for the purpose of misleading anybody, but it does 
make the array look imposing, and then, too, it shows how careful 
was the “examination.” But it so happens, as I am informed by my 
friend from Kentucky, [Mr. CALDWELL,] that bill 1049, introduced 
by Mr. ATKINS, and which is divided by the gentleman from In- 
diana [Mr. HANNA] into forty-nine parts, was reported back to the 
Hiouse from the Committee on War Claims, and the same bill, appro- 
priating $24,257.31, is charged again in the list to Mr. CALDWELL, thus 
not only doubling the number many times, but doubling the amount. 
Now it seems tomethat alittlecareful examination would have sufticed 
to show not only that Mr. CALDWELL was reporting a substitute, but 
that the names of the parties were the same. How many more errors 
there are in the gentleman’s “carefully prepared statement” I am 
unable to say, but I have added up the figures and I find the whole 
to amount to $5,000,107.06. One would infer, naturally, from the 
gontleman’s speech that all those were southern war claims—* rebel 
claims,” as gentlemen call them—which the “controlling element of 
the democratic party”—this is his language, not mine—intended to 
“extort” from the people by “a raid upon the Treasury.” 

I have already shown the means—I will not say the disingenuous 
means—by which these claims have been magnified; but that is not 
the worst of it; I have taken some pains to examine and analyze the 
character of these claims, not as carefully perhaps as did the gentle- 
man from Indiana and others on that side of the House, but still with 
suflicient care to find out some things that were strangely overlooked 
by them in their “careful” examinations. I find in the first place 
that only $2,573,028.69 of the claims in the gentleman’s schedule are 
from the late Confederate States. I find that ten of his bills are for 
loyal churches, seven of them in loyal States; one of the bills is for 
a loyal temperance society in a loyal State; two for loyal academics 
in loyal States; one for Touro almshouse in Louisiana (possibly this 
may have been some disloyal charity, I do not know how this is; ) 
one for the loyal State of West Virginia; one for an agricultural 
association in Kentucky, the State from which my friend near me 
[Mr. TURNER] comes, a State which sent more Union soldiers to the 
war, if I mistake not, than Massachusetts. 

Mr. TURNER. Itsentmore than Maine and Vermont together, and 
yet they would call it a disloyal State. 

Mr. DAVIS, of North Carolina. Certainly my gallant friend from 
Kentucky has not expressed such sentiments on this floor as have fallen 
from gentlemen from Maine and Vermont. 

Now, Mr. Speaker, I have had neither the time nor the patience to 
examine all the claims in the list published by the gentleman from 
Indiana with the minuteness and carefulness with which he professes 
to have done, but I have made quite an extensive inquiry in regard 
to them and I have been able to find only one claim that originated 
during the war which is not that of some loyal person—most of them 
are for loyal republicans. I find a few of them—not one in ten—are 
for property or services growing out of transactions subsequent to 
the war. 

Now let us take a running review of the gentleman’s list of war 
claims which are going to bankrupt the Treasury. Here it is. [Hold- 
ing it up.] 

To begin with, the very first we find on the list is a claim from the 
loyal State of Connecticut for $8,655, first introduced into the repub- 
lican Forty-third Congress by Mr. Kellogg, a republican; and next 
on the list is a claim for $5,000 from the State of New Jersey. The 
next comes from Tennessee; there is not a claimant from that State 
who is not a loyal man. Then there is a claim from Pennsylvania— 
the State from which our Speaker comes. Then comes New York; and 
then Maryland with twenty-two claims, all ina bunch and, as I learn 
from my friend from Maryland, [Mr. WaALsH,] they are all the claims 
of loyal men. Then comes Virginia. Then comes North Carolina, 
which is a little claim, but North Carolina has been very modest in 
this respect. Then Ohio comes for one-fourth of a steamboat. Then 
comes Pennsylvania for $22,927 ; and then the loyal State of Kentucky 
with a long array of these claims and the bill H. R. No. 415 which is 
repeated fifty-four times on the list, and that claim as I learn from 
my friend [Mr. DipreLv] is for persons some of whom were soldiers 
and the widows of soldiers in the Union Army—one of them a widow 
who lost her husband and two sons in the Union Army. 

Mr. SCALES. What does the gentleman mean by saying that the 
claim has been repeated fifty-four times. 

Mr. DAVIS, of North Carolina. I say that the bill has been re- 
peated fifty-four times upon the list as you see it here, [holding it up, ] 
of course not for the purpose of deceiving anybody, but to make the 
thing look large. Then comes Kentucky again, and then comes In- 
diana, the State from which the gentleman [Mr. Hanna] hails; and 


then comes Llinois, with a claim of $29,000 for losses on account of 
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the steamer 8. C. Baker. Then comes the claim of A. L. H. 
from Missouri, and that is an interesting case about which | Wish ¢ 
say a word. ead 


It will be remembered that was a republican Congress, 
a report made by Mr. Cobb, a republican, in which he gives the char 
acter of the claim. ; 
robbed,” I quote from the report, ‘ by United Statesoflicers * + + 
in September, 1863, for the loss of which he claims the Governmen; 
was rendered liable by subsequently taking possession of them, [j\, 
claim was referred for investigation to a board of Army officers eon. 
vened at Kansas City, Missouri, who, after full inquiry into the fae. 





May 29, 


Crenshaw, 


This “ war claim” was first introduced in the Forty-third Congros. 
There Was 


It was for fifty-five mules of which “he a 


3 facts 
° 


of the case, report that Crenshaw, a licensed cattle- dealer, * + 
and an unconditional Union man, was the victim of a conspiracy or. 
ganized by Lieutenant Lindsay, Eleventh Kansas Volunteers, Wj}. 
Aiken, W. Logan, John Hampton, Andrew Hammond, and Major Plyyy), 
provost marshal, * * * 1 ae 
then details one of the most infamous conspiracies and robberies t},; 
ever disgraced humanity, and this is put to the charge of the Sout} 
The claim was reported favorably to tl 

Cobb, a republican, and to the Forty-fourth by Mr. Epen, democra; 
— any one who wishes to read a dark page can find it in the report 
0 


iley 


to rob him of his property.” The report 


ith 


ve Forty-third Congress by My. 


the board of Army officers and in House report 819, Forty-fourt); 


Congress, in which the outrages are detailed. Surely if the gentle- 
man from Indiana had been a little more “careful” he never wou| 
have laid this claim to the South, and for humanity’s sake he wou\ 
have kept it out of view. 


Then comes another long list from Missouri; then Tennessee again ; 


then Ohio comes in for several thousand dollars; and then again 
comes in one introduced by my friend Mr. CaruisLE, which is eny- 
merated twenty-nine times upon this list, for some property belong. 
ing to Union men in Kentucky. Then comes Tennessee again wiit\ 
loyal claims, and then follows Illinois with a claim for chattels fur- 
nished to the Union Army, and then comes in Michigan for $é2,4-0) 
for a steamboat, and then again Ohio, and then there are two cases 
from Massachusetts. 
from Pennsylvania, and then a number from the District of Colum- 
bia, and then New Jersey and Pennsylvania again, and then Massa- 
chusetts comes in again for property taken. 
claim from Tennessee for the destruction of a Presbyterian church, 
and I know that my colleague who sits near me [Mr. ScALEs ]} would 
be in favor of that. 


Then comes a claim from Illinois, and then two 


Well, then comes in a 


Mr. SCALES. Yes; if it is just. 


Mr. DAVIS, of North Carolina. My friend knows that the Presby- 


terian Church would not present any claim that was not just. Then 
comes another claim from New York and another from Pennsylvania, 
Ionly enumerate these claims for the purpose of showing how utterly 
unjust is this charge about southern claims. 


I hold in my hand a 
republican paper, the Cincinnati Commercial, containing a letter 
written from this city by a republican, giving an account of the 


claims introduced by Mr. DipRELL: 


Mr. Drprett, from the third Tennessee district, many of the counties of which 
had more men in the Union than in the confederate army, and which counties aro 
republican to-day, has introduced this session thirty or forty bills for the payment 
of loyal men, some of them a mere pittance of a few hundred dollars, and none for 
very large amounts. Yet several republicans have made speeches this session on 
“southern claims,” and they have all paraded DispReEww’s bills before the country as 
a part of the evidences of a rebel raid on the Treasury. I happen to have a large 
acquaintance in that district, and every man I know on Dibrell's list was a Union 
man, and stands ready to prove his unionism. Somo of them can prove it by scars 
on their bodies, received in the Federal service. I submitif this is just treatment of 
these men. Oneof DIBRELL's claimants is now eighty years old ; yet, old as he was, 
he served as captain in the Union Army, and not only that, but piloted over tive 
hundred men through the mountains into Kentucky on foot, A enlisted them 
under the flag of the Union, where they fought till the close of the war. Te sac- 
rificed his property for the Union canse. Yet this man's claim, along with others 
just as worthy and meritorious, is paraded around the country as a “ rebel claim, 
and made to adorn the beautiful stump speeches that are to serve as campaiga 
thunder in the North this fall. Diprec. was a “ confederate general,” to be sure, 
but he has put in no claim for himself or for any fellow-confederate. 


So much forthespeech of the gentleman from Indiana, [ Mr. HANNA.) 
But the gentleman from Illinois [Mr. HAYEs] came in with a long 
list of figures, and I have taken some pains to analyze bis table also. 
Here is one introduced into the Senate by Senator Harris for the 
relief of James Clift, of Tennessee, and the same bill is introduced 
into the House by Mr. Dipre.i, and repeated twice ; that is, it is 
made to speak three times in the list. This James Clift was a cap- 
tain in the Union army, and that is one of the disloyal claiims that 
are going to bankrupt the Treasury. Of course, Mr. Speaker, I only 
know in regard to these claims what I learn from such information 
as I can gather from the bills and from gentlemen who introduce 
them. Here is one, for $100,000, of Eugene Leitensdoerfer, of Missour', 
for services rendered to Colonel Doniphan, in his great Santa Fé ex- 
pedition, more than thirty years ago. _I find also upon the list a bill 
for the removal of the political disabilities of somebody, and that is 
put down asa warclaim. And if the gentleman from Indiana an 
the gentleman from Illinois had examined the bills which they include 
in this array of southern claims, they would have found that mor 
than one-third of them were for pensions to soldiers, and not one of 
them to a confederate. . 

They would have found that nearly every one of these claims was 
the claim of a Union man. There is a claim, and a large one, for 
$135,500, for citizens of Brenham, Texas. That is a large amount, 
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put that claim originated fifteen months after the war. _ There was 
a Major Smith, I think his name was Smith, commanding United 
States troops at Brenham, in Texas, and his soldiers went to a colored 
pall, broke up the ball, and there was a riot, and the town was burned 
down. The proof goes to show that it was burned down at least with 
the sanction of the commanding oflicer. Ina report to be found ip 
Exeeutive Document No 145, third session of Forty-first Congress, | 
will be found a full account of this case. It stamps Major Smith | 
) infamy, and I have been told that afterward, not for this offense 
he was dismissed from the Army, but I do not know how 
this is. He certainly ought to have been punished. 

[hat is one of these claims which occurred long after the war and | 
had nothing at all to do with the war. Five of these bills are for 
opsions to Mexican soldiers. Then comes my friend from Wisconsin 
i Mr. Ly NDE] with a bill for the widow of a Union soldier; and 
there is one for the relief of Alden M, Woodruff, of Little Rock, Ar- | 
kansas, introduced by the gentleman from Illinois, [Mr. ALDRICH; ] 
it is a bill for $225,000. I would liko to know what sort of a rebel in 
(\rkansas the loyal gentleman from Illinois [Mr. ALpRicH] would 
introduce a bill for? LI apprehend it will not be found that he was | 
4 very disloyal man, for if he was the gentleman from Illinois would 
not seek to commend himself to the favor of his republican constit- 
nents by introducing a bill for the relief of any such person. Then | 
comes a bill for the relief of Hiram Johnson and others, the same 
which the gentleman from Indiana [Mr. HANNA] repeated so many | 
times. ‘Then there is one introduced by the gentleman from Georgia | 
(Mr. HartripGE) for the relief of James Johnson, late collector of 
ihe port of Savannah. That collector had a deputy collector, a loyal 
wan, Who ran away with some Government money. 

By the way, I make here a statement, astounding as it may seem, 
and which i would not have believed if I had not found it to be so. 
During the last three or four Congresses there has been more money 
appropriated to meet embezzlements by subordinates in the employ 
{ the Government than has been allowed for the whole State of 
North Carolina. Well Johnson, the collector, wants relief for the 
money stolen by his yo a 

Then here is one introduced by my friend from North Carolina 
[Mr. VANCE] for the relief of James Roberts. It is charged here to 
Mr. ELtswortu, my friend from Michigan, who reported it from the 
Committee of Claims. 

Then here is one which was introduced by my friend from Missouri 
{Mr. CRITTENDEN] for the relief of certain soldiers of the Eighth 
Cavalry, State of Missouri. 
men. 

Then I find one introduced by Mr. SterHENs, of Georgia, for the 
relief of the heirs of General Count Pulaski. 
Count Pulaski having fought in our first rebellion, it is thought right 
that the bill for his heirs should be charged to the South in this last 
rebellion. 
for the relief of the tobacco trade. 
authorize the erection of a light-house. Then there is a bi¥ intro- 
duced by the gentleman from Texas [Mr. THROCKMORTON] for the 


wil 
however, 





| other section of the country. 


| morial ever signed by anybody for such purpose. 


| ular. 
| not so in North Carolina. 


He tells me that they were all Union | 
| Mexican soldiers. 


Now, I suppose that, | 


Then there is one introduced by Mr. Cook, of Georgia, | or more.” 


{Laughter.] There is one to | claim which comes from down toward the South, but he is as blind 





relief of a gentleman who was entitled, as he alleges, to commissions 
under a contract for gathering up cotton. 


these claims amount to $300,000,000. And he repeats that three times. | 

Now, I say that is such a mistake that it ought not to have gone 
out from this Hall, All the claims put together, that have been intro- 
duced here by all the Representatives from the South, will not amount 
to anything like that. And if you put in all the appropriations for 


rivers and harbors and for the improvement of the Mississippi, they | pains to look over the list of bonds in the Treasurer’s report and I 


would not altogether make three hundred millious, nor one-tenth of 
it. Yet the gentleman says: 


Why, sir, the idea that the Government owes and ought to pay all damages oc- | 
casioned by the war throughout the South is so firmly imbed¢ ed in the southern | 
mind that it will take several generations to root it out. No man, I care not how | 
great his ability, can be a leader among the southern people unloss he openly in- | 
lorses this idea. There is not a southern gentleman on this floor who would not 
bo overwhelmingly defeated at the coming clection if he should dare to stand up 
here and declare that these claims ought not to be paid. 

I am utterly astounded — I hear such statements. 
gentleman to name a man on 


lavor of making good all the damages sustained by the South in the 


port the Constitution who ever claimed any such thing. Ido not mean 
every one who will say that he was loyal, because I do not vouch for 
the loyalty of all those who claimed to be such during the war. But 
I defy him to find a man who fought in the southern army and who 
has sworn here to nee the Constitution who will say that he is in 
favor of paying for all the damages so sustained. I know that it is 
sometines stated that if the democratic party gets into power the Gov- | 
ernment will be made to pay for all the negroes and other property | 
lost by the South and even the confederate debts, and this has had 
some effect in some sections; but the charge is so absurd, so prepos- | 
terous that the man who believes it is to be pitied for want of sense 
rather than censured. 

I say there is not a man on this floor who would come back here | 
from any district in a southern State if he were to go there and de- 
clare that he was in favor of adding to the burden of debt now rest- 
ing upon this Government by the payment of all the losses and dam- 
Ages sustained by the South in the late war. | 


I defy the 
1is floor who ever said that he was in | 


d | North Carolina is worth. 
war. I defy him to find a southern man who has taken an oath to sup- | 
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But there are many claims that are just, and all those claims that 

are just stand here precisely as they would if they came from any 
So much for that. 

By the way, he says he has evidence in the form of a memorial 
from a gentleman from North Carolina, (Dr. Ford,) who says that he 
is in favor of paying all the damazes on both sides. Now, I have 
inquired among my colleagues and friends, and no one from North 
Carolina has ever seen a memorial presented here signed by a living 
man asking any such thing. 

Ihave no doubt that Dr. Ford is a very clever gentleman, but I 
defy the gentleman from Illinois [Mr. Hayes] to show a singlé me- 
He says that two 
editions of Dr. Ford’s pamphicts have been exhausted; it was so pop- 

It may be popular with the gentleman, but I am sure it was 
There is nobody there who expects all 
these damages by the war to be paid; and certainly no one thero 
over will get paid for such damages until the Constitution is amended. 
And the gentleman need have no fear about that, for it would require 
a larger vote than the South has got to do that. Sir, how puny and 
puerile is such a charge! But, sir, 1 desire also to review some re- 
marks made by my good friend from the Committee of Claims, [ Mr. 
CUMMINGS.] He joins in the howl against southern claims. 
The first count in the charge of the gentleman from Iowa is this: 


| That we want to restore to the pension-roll the soldiers of the Mex- 


ican war, about whom my friend from Kentucky [Mr. TURNER] spoke 


| so eloquently just now, and I wish my friend from Iowa could have 


heard him. He seems to think it is a monstrous thing that we should 
endeavor to secure for the maimed and crippled and disabled soldiers 
of the Mexican war who may happen to live in the South precisely the 


| same benefits accorded to the maimed, crippled, and disabled soldiers 


who live in the North 

Why, sir, it dces seem to me strange, in view of the fact that there 
are $28,122,683.48 voted as pensions, all of which with insignificant 
exceptions go to the people of the North—all of it—we do not com- 
plain of that; we have nothing to say about that—but it does seem 
strange to hear this objection in view of that fact. How magnani- 
mous is it that gentlemen who are getting $22,000,000 and upward 
for their own section shall not be willing to let a few old, crippled 
Mexican soldiers of the South, who fought to bring States into this 
Union, have at least a little of it. It does seem to me if my friend 
from Iowa had listened to the remarks made by my friend from Ken- 
tucky he would reconsider that matter and conclude that there was 
no great danger to the Treasury from these poor, maimed, crippled 


I trust my friend does not represent the sentiment of the people of 
Iowa, but if he does may the Lord help their poor souls! 

Again, my friend goes on and says “there is the Texas Pacific 
scheme for the special benefit of the South, representing $30,000,000 
My friend has an eye as keen as an eagle’s to see any 


as an owl at noonday when he looks to his own big section.. 
But let us see how this matter stands. Thirty millions and more 


| for the special benefit of the South, says he, for the Texas Pacific. 


ring | There is a great mistake in saying that is for the benefit of the South 
The gentleman from Illinois [Mr. HaYEs] says in his speech that 


alone. California and the Northwest are interested in it and New 


| York and Pennsylvania are as much interested in it as North Caro- 
| lina and South Carolina. 


So it is not for the special benefit of the 
South. 


But let us stop to inquire how generceus a thing it is in gentlemen 
from the great Northwest to make this objection. I have taken the 


find that $64,623,512 have been issued in bonds for railroads, all of 


| which have gone to northern and northwestern railroads, every dollar 


of it, and yet $30,000,000 for the South, less than one-half, disturbs 
my friend. 

But that is not all. In looking at Spofford’s American Almanac, 
where I find a good deal of statistical information, I find 128,066,374 
acres of land have been voted to railroads in the Northwest. This 
land at $1.50 per acre would amount to $192,000,000 in round num- 
bers. All that has gone to the Northwest. Add that to $64,000,000 
in bonds and we have $256,000,000, more than the whole State of 
The land given to railroads in the North- 
west is nearly four times as much as the whole State of North Caro- 
lina. Yet the gentleman says it is monstrous in the South to ask for 
$30,000,000 for the Southern Pacific Railroad when in point of fact it 
is not a southern measure any more than it is a western or north- 
western measure; it is a national measure. 

Look again at the generosity of my friend from Iowa; that glori- 


| ous young State—and I am proud of the young States as well as the 


old States of the Union—Iowa, a State not as old as the gentlemen 


| who come here to represent it upon this floor; that State of lowa 


has received in money only the little sum of $3,250,824.57, and it has 
received 3,252,000 acres of land, which at $1.50 per acre would make 
$5,150,528. That young State has received in land and money more 


| than two and one-half times as much as the State of North Carolina, 


one of the original thirteen States, has received since the war of Inde- 
pendence or during all the years coming down from 1776. Is that 
fair and just ? 

He says in addition that bills are pending for the improvement of 
southern rivers and harbors other than the Mississippi River to the 
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just think of two basins, one at Memphis and the other at Saint Louis, 
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amount of over $5,000,000. Had my friend examined he would have TOTAL RECAPITULATION—SOUTIERN STATES. 





























seen that less than one-half of that sum for southern States is in the Moryiend laa le hme ine cinch es chndaectaateches  on ee $5, 909, 80 
, y ae 3 : BEEMIED «cnn wvcceceesencensccsesecescoccnccccsescnccsccccececcneses 

river and harbor bill which has passed the House. If he will look | west Virginia 

near home he will find that Wisconsin gets $408,000 and Michigan RIOR ioe Sc ok Ane Jeena oe eee eee ee 

$567,000, while North Carolina gets only $135,000. And here again | Socth Carolina................. 

my friend shows his keen eye for the South and his blind eye for the pone beanies 

North, I Deltona el cnckatceduianannes 
Then again the cotton tax is put down at $68,000,000, and North Mississippi RE AACE 

Carolina is charged with $1,959,704 of that, being a little more than | Louisiana................--...- 

one-third of what Iowa has got in the shape of public lands. As to cs ope ane anenn 

this cotton tax I have not time to enter into an explanation now, | Missouri............ 

bat I will say the receipts are held largely by northern men who | Kentucky......... 

bought the cotton, paid the tax, anda large portion of it would not | Tennessee............. 

go back to the South. Maryland and Virginia 


The question has been before the Supreme Court, and that court, if 
I niotaie not, was equally divided upon the question of its constitu- 
tionality. I myself should be perfectly willing to abide the decision 
of the courts upon this as upon all other questions. I hope the gen- 
tleman will not find fault with us for believing the tax unconsstu- 
tional when republican judges of the highest court in the land concur 
with us. But I must say to the gentleman that no one in my State 
troubles himself about this tax half so much as he does. It may be 
some capital to him; it is none to us. 

Then again we are told that there is a large amount of claims for 


And to this, showing the number of acres of land granted the Nort), 
and West for public improvements, in round numbers, one handy.) 
and seventy-six million acres. For the Southern States, sevente, 
million acres. 

My friend from Mississippi [Mr. Monry] then publishes a tal). 
showing in detail the claims introduced into this Congress for ¢} 


Northern States. I will not publish the table, but the aggregaty 


; ae i vakake ee iene cneueesaceu Ssabenk seus <0 ties $1, 569, 122, 035 
captured and abandoned property which the gentleman puts down at ‘Ada the bill of my friend from Illinois el, [a os = 
$24,251,209. nid iinakiie thea iaaiiaa ated 7” te 
Now, with regard to that I have only this to say, that the Supreme : E20 ano fer in 
Court of the United States, a court to whose decisions gentlemen Making the cum of.........--.-- Reet aac es aaa 1, 5E2, 468, 035 13 


should be willing to bow, has declared that that amount is in the 
Treasury as a trust for those who may be entitled to receive it. And 
I would like to ask my friend if it is a tax upon this Government to 
pay over to men property to which they are entitled? If, as the Su- 
preme Court says, it belongs to the individuals who are the owners 
when they prove their claims, is there an honest man who would say 
they are not entitled to it? And with what propriety can that be put 
down as one of these claims ? 

Well, sir, I will hurry on. I will publish with my remarks a short 
list giving in contrast the appropriations that have been made for 
the Southern States and those for the Northern States, respectively, 
taking it from the speech of my friend from Mississippi, [Mr. MONEY, } 
and to that I will add $13,346,000 added by the bill of my friend from 
Illinois [Mr. HARRISON] since Mr. MoNry’s speech was made. 

I know that the gentleman from Kansas [ Mr. PnILiips] said that 
he was misrepresented in regard to his magnificent bill. But then 


This is more than five times the sum charged to the South by the 
gentleman from Illinois, [Mr. HAYEs, ] and at least fifty times as much 
as the true amount of southern claims presented to this Congress. 

The bills reported favorably by the republican Committee on War 
Claims at the first session of the Forty-third Congress were one hup- 
dred and eight, amounting to $5,912,790. The number reported favor- 
ably at the first session of the Forty-fourth Congress by a democratic 
committee was fifty-one, and the amount $215,361. These facts onght 
to show our northern friends that the Treasury is much safer in deno- 
cratic than in republican hands. 

But this is not all. Under the law no war claims can be paid to 
any but loyal people. Our republican friends would require demo- 
crats to be particularly observant of this law. Let us see what Mr. 
John Sherman, now Secretary of the Treasury, said in his campaign 
speech in Ohio in 1876: 

When the war closed innumerable claims against the United States were mad: 
from the lately rebel States, and Congress in the most liberal spirit made provis 
ion for the payment of all that by the well-settled rules of civilized war could be 
properly made against the United States. The ofhicers of the Departments, Su 

yreme Court, the Court of Claims, and the southern claims commission were author. 
ized to adjust and pay different classes of claims, and Congress passed many act 


for equitable relief; so that it may with safety be said that more than $100,000,000 
was = after the war was over to citizens of the South for losses caused by the 
rebellion. 


with granite sides and bottoms, large enough to harbor fifty sea- 

going vessels, and then canals sufficiently large for two ocean steamers 

to pass each other from the mouth of the Mississippi to Saint Louis, 
with arms to Pittsburgh, to the lakes, and toOmaha. It is a magnifi- 
cent scheme, entirely too large for my comprehension. 

I invite the attention of the House to the following: 

Statement showing the amount of money expended by the Government of the 
United States from the adoption of the Constitution to 30th of June, 
1873, in each State and Territory of the Union, for navy-yards, custom- 
houses, court-houses, and other public buildings; for the improvement of 


rivers and harbors, and for the construction of forts, arsenals, and arm- 
ories, railroads, canals, and wagon-roads, 


Now all this snm was paid of course by republicans, but since 1876 
our republican friends have become more careful. In the seventh 
general report of the commissioners of claims, for instance, they have 
devised a long list of questions that would exclude from thut court 
nearly every man and woman in the South who has any heart. There 
are twenty-two questions put to female claimants. One of them is: 

Did you ever belong to any sewing society organized to make clothing for con 
fedcrate soldiers or their familes, or did you assist in making any such clothing, or 


making flags or other military equipments, or preparing or furnishing delicacies 
or supplies for confederate hospitals or soldiers 


TOTAL RECAPITULATION—NORTHERN AND WESTERN STATES AND THE TERRITORIES. 


Maine ....... 87, 564, 194 93 
New Hampshire 4, 864,954 02 


PE ivinescadvabenevews sebecebeceneusts 638, 471 25 





cae agit 4 This would exclude every good woman in the South. I never yet 
Massachusctts ......... . 19, 667, 699 45 © sane _s 
nn 3° 163. 157 93 | Knew a woman who was not willing, when she could, to administer 
Commectsens 2.0002 cecccccecccscncenes coer secesscnscsccossescccoscss 1, 590, 345 69 | to the wants of sick soldiers in the hospitals, whether they were cou- 
le nose i eamaiensverabenisencinowaneinnsebestasensopers 38, 836, 701 93 | federate or Union soldiers. I can say that of a truth for the noble, 
NOW J CrTaey 


a EEES Tanner naneenenreeneereneataninenneerennnD rumen Net oe Ga a | generous women of the South. 















Delaware ..........-..0- : 2' 360, 773 63 At my request, Mr. Smith, the excellent and efficient clerk to the 
SEED <nchentenatn sclinnausastoueen sentsusnnheinyenssesesaenhwebesieee 4, 994, 388 06 | Committee of Claims, has prepared a statement of the claims referre:l 
— - = a = = to that committee. 1 will not repeat the details, for, without doub- 
sehen et eimai ens € 54a 934 06 | Ling, it would make a list nearly as large as that of the gentleman 
Wisconsin . .. : $2. 718, 369 97 | from Indiana, [Mr. HaNNA;] but I ean, with perfect safety, vouch 
DE coiewse vies aie 3,250,524 57 | for the accuracy of Mr. Smith, and I give the result as follows: 
Biameeste in th aewanhbe eosin nipsineisiohaeicahinbewnins EELS Sessa 1, 490, 518 18 | whole amount of claims, $5,373,731.23, of which $4,069,527 are from 
iba occctisusiceesrcrecdcoeeamncne sx 507,310 39 | the North and only §1,304,203.31 are from the Southern States. | The 
Oregon ......+..0ccccseccecsccsccecsecseuscoscccccsccccccccvecceee 1,518,793 45 | States of Missouri, Kentucky, Maryland, and this District are in- 
Nobraska ........... haba buatphagabeeehenackie 474, 822 49 | cluded in the Southern States. 

—- nsnenuasecnsuesescesusoscovesssvosenseoss a 4 - Thus largely over one-third of the population of this country are 
“eetieer et Avieons,...... O46 415 99 | Tepresented before that committee by much less than one-fourth of 
I ne See 86,233 15 | the claims. And yet my friend from Iowa thought that little mat- 
REE DONNIE -»~ 005 overscccens consenvsccnescuesevesscesieness ees 7,920 00 | ter of $43,000 that came from North Carolina was an evidence of the 
fee ¢ ees st eeeeeeenens f teeter cseeeeeraeeasecrenaees ous 7 “southern raid” to bankrupt the Government. And when the gen- 
Territory of Utah ......... diahsinniiniabtcvantnmebiiinmans aati 76197 55 | tleman from Maine [Mr. REED] was making his speech the gentleman 
Territory of Washington > ee 496, 478 36 | from Iowa felt it his duty to call attention to that enormous claim of 
Territory of Wyoming. ............. eee 77, 454 92 | the State of North Carolina, but he was sweetly oblivious to the fact 
eS en 10, 000 © | that more than two-thirds of the claims before that committee were 
hae ne : 50 000 o0 | for northern people. If the gentleman had made an inquiry of out 
Utah, Nevada, and California........-.. Fe Lees rae 34, 267,704 49 | clerk he would have found that much the larger proportion of these 


Utah, Nebraska, and Wyoming 
Kansas and Colorado ........ papiie pdeunaspenebecsaseestianseeneanens 
Iowa and Nebraska. ........... sieiienti 


34, 350, 703 70 
7, 766, 212 11 
ee seceecccecsescceesccssece 2, 182, 703 38 


sists Bae ora nn cen dekiteaeebeineee ees Siaees 227, 886, 202 17 


claims ae to the North; that they belonged to the North in the 


proportion of nearly four to one, putting Maryland, Kentucky, aud 
Missouri with the South. 


But, not only is the amount of appropriations for various purposes 
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iy in favor of the North, but the revenue system has been made 


large! ; . . 
to operate mainly against the South by a system of unequal taxation. | 


I shal! quote the preamble and resolution offered by me on the 15th 
of Jat nary last, to show how unequally this works: 
INTERNAL-REVENUE TAX. 
st Davis, of North Carolina. I ask unanimous consent to present the follow- 


preamble and resolutfon, and, as it is a subject in which a great many people 
» a deep interest, [ask that they be read, ordered to be printed, and referred to 
the Committee of the Whole on the state of the Union. 
The Clerk read as follows: 
“ Whereas it apgeete from the annual report of the Secretary of the Treasury 
. 976 that the whole amount of tax collected from internal revenues forthat year 
. 115,417, 747.33, of which sum the State of Ilinois, with a property valuation, 
j,ccording to the census of 1870, of $2,121,620,579, paid 825,52, 960.71, while the State 
of New York, with a property valuation of $6,500,841,264, paid only $14,655,081.89 ; 
the State of Ohio, with $2,235,430,300, paid $16,610,446.09, while Pennsylvania, with 
ey +(,340,112, paid only $5,931,273.46; the Stato of Kentucky, with $604,318,552, 
raid £7,048,612.13, while the State of Massachusetts, with $2,152,148,741, paid only 
1653.61, thus showing that Kentucky, with less than one-third the wealth of 
iusetts, paid nearly three times as much of said tax ; the State of Virginia, 
ith £409,58e,133, paid $7,313,021.13, while the States of Maine and Rhode Island, 
ombined, With $645,121,317, paid only $314,826.48, or less than one-thirtieth, in the 
wrtion, paid by Virginia; the State of North Carolina, with $260,757,245, paid 
45,09, while Vermont, with $235,349,553, paid only $48,097.15, thus making it 
: t that the burdens of this tax are unequally and unjustly distributed and 
made to bear most heavily upon States least able to pay; and 

Whereas it appears from said report that the whole amount assessed was 
2136.756,374.40, while the amount collected was only $115,417,747.33, showing a loss 
of 221,338,627.07, while the cost of collection was $4,239,2%8.22; and 

Whereas the temptations to frauds, evasions, and violations of said law, by rea- 
son of its unequal impositions and the modes of its collection, have tended to de- 
moralize the country and diminish that respect and reverence for law which have 
characterized the American people ; and 

Whereas an equal apportionment of the burdens of taxation among the different 
States and sections of the Union is the dictate of sound policy as well as of justice: 

herefore, 

" Resolved, That the Committee of Ways and Means, in providing the means for 
defraying the expenses of the Government, be instructed to provide for the total 
abolition of the internal-revenue system, or, if this shall be found impracticable, 
then to so modify and change the same as to impose its burdens equally upon all 
sections, and, by reducing the taxes now imposed and providing a less obnoxious 
mode of collecting the same, remove tho just ground for complaint which now exists, 
vad remove also the temptations to frend, evasions, and violations which have 
brought reproach upon the whole system.” 
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Mr. Covert. Lobject. 

The facts set forth in the preamble to this resolution show how 
unequally and unjustly the internal-revenue tax operates. They 
show that the burdens of this tax are not fairly distributed. This 


tax falls with heavy weight upon the tobacco and agricultural States. 
North Carolina, for instance, pays in proportion to its wealth more 
than twenty times as much as Maine or Vermont or Massachusetts, 
and Virginia pays thirty times as much. We have endeavored to 
get this changed, and I had hoped that a just sentiment would have 
corrected the inequality, at least as far as this House is concerned, 
before now, but thus far we have appealed in vain. 

I know it is said the consumer pays the tax. This is true where 
the tax is moderate and reasonable, but not true when the tax is 
three or four times the value of the article taxed. It then paralyzes 





production, as can be illustrated by its effect upon tobacco. Let us 
examine this a moment. 

In 1850, according to the census, the tobacco crop was 200,000,000 
pounds. In 1860 it had increased to 434,000,000 pounds, largely more 
than doubling in ten years. After the tax was imposed the crop fell 
off te 263,000,000 pounds, as appears from the census of 1570. I give 
round numbers. And actording to Mr. Dodge, the statistician of the 
Agricultural Department, in 1871 it was 263,196,100 pounds, and in 
Is74 as low as 178,355,000 pounds, or more than 20,000,000 pounds 
less than the crop of 1°50, and about one-third of the crop of 1860. 
The largest crop raised since the imposition of the tax—that of 1k76— 
was only 381,002,000 pounds, or 53,000,000 less than the crop of 1560. 
So much for the production. 

Now, look at the price: Mr. Spofford, in his valuable American 
Almanac, a work that entitles him to the thanks of the public, has 
given theaverage price of twenty-five leadingstaples of thecountry for 
lifty-three years, taking the month of January in the New York 
market. You will see from this table that beef, butter, cheese, ham, 
lard, coffee, mackerel, molasses, pork, bar-iron, rice, sugar, hops, and 
leather have sold since the war at prices ranging from 25 to 250 per 
cent. higher than before the war, and cotton, corn, flour, and other 
articles are as high or higher. Coal, imported pig-iron, and tobacco 
are the only articles in the list that have fallen below the average with 
war prices. Vor thirty-seven years preceding the war, the average 
price of leaf tobacco for the month of January in New York was 16 
cents; for the last seven years (since the tax) it has been less than &4 
cents, or about one-half of what it was before the war. If the price of 
leaf-tobaceo now were equal to what it was before the war, the crop 
of 1576 would be worth in the market to the farmers about $60,000,000; 
instead of that it is worth to them only about $30,000,000. Can this 
falling off be attributed to increased supply ? Of course not; for we 
have shown that since the war the crops have also fallen off, showing 
the anomaly of decreased price with decreased supply; in other words, 
the tax is destroying the production and is a burden upon the pro- 
ducer as unjust as it is ruinous, for it is, as my colleague [Mr. Ron- 
BINS] well said, “destroying the goose that lays the golden egg.” 

| am also indebted to my friend [ Mr. SMT] for a statement showing 
that in the Forty-second (republican) Congress, bills were, passed 
allowing claims to the amount of $2,494,172.39, while the Forty-fourth 


(democratic) Congress passed only $1,378,267.43, making $1,119,904.93 
more passed by the Forty-second (republican) Congress than by the 
Forty-fourth (democratic) Congress. This included claims from the 
Court of Claims, the southern claims commissioner, and the Commis- 
sary and Quartermaster-General’s departments. ‘The whole amount 
of claims allowed other than those, by the Forty-second Congress, 
was $989,550.68, of which $860,014,06 were from the North, and only 
$129,536.44, or less than one-sixth, werefrom the South. Of the amount 
appropriated by that Congress $62,019.15 were allowed for embezzle- 
ments of subordinates in the pay of the Government, that is, to make 
good money stolen. 

A similar statement for the Forty-third (republican) Congress shows 
whole amount of private claims allowed was $2,541,238.65 and by the 
Forty-fourth (democratic ) Congress, $1,566,232.42, making a difference 
of $974,956.23. 

But that is not all; deducting the claims from the Court of Claims, 
the southern claims commissioners, and the Commissary-General and 
Quartermaster-General’s departments and the Forty-third republican 


Congress paid claims to the North amounting to.....-. $218, ORS 65 
To the South amounting to...........-... dishetanenes 90,514 34 


Excess to North over South ............... 727,574 Sh 


That is more than nine to one. But that is not the worst. The 
Forty-third Congress passed bills to the amount of $247,968.28 to make 
good losses by the defalcations and embezzlements of subordinates 
for the relief of various officers. That is, leaving out the claims from 
the Court of Claims,southern claims commissioners, and Commissary 
and Quartermaster-General’s departments, the Forty-third Congress 
paid to relieve oflicers for defalcationsand embezzlements $247,968 28 
For South 90,514 34 


157, 453 94 


Thatis, if you exclude loyal claims, the Forty-third Congressallowed 
and paid (for it has all been paid) more money to make good such 
defaults as are contained in the extract below from Senate Report 
No. 236, Forty-fifth Congress, second session, than was paid to all the 
South. The report refers to bills to relieve officers for defaults (that 
is, the stealing:) of deputies, &e. 

William J. Patton, collector of internal revenue, second district of Arkansas, 
$36,081.28; S. S. Bailey, collector of internal revenue, fourth district of Michigan, 
$1,752.23; E. B. Pendleton, collector of internal revenue, fifth district of Virginia, 
$26,476.28 ; J. L. Thomas, jr., collector of customs, Baltimore, $27,540.25 ; F. KE. Spin- 
ner, United States Treasurer, default of Seth Johnson, $37,404.20; also for default 
of F. A. Marden, $11,413.97. 

The following cases are similar in principle : 

E. Il. Webster, (16 Stats. at L., 703.) John T. Mason, (17 Stats. at L., 704,) R. R. 
Bolling, (17 Stats. at L., 768,) Logan H. Roots, (16 Stats. at L., 690,) W. B. Thomas, 
(18 Stats. at L., 555,) Thomas Hillhouse, (18 State. at L., 532,) Willard Davis, (is 
Stats. at L., 533.) 

These were the defaults of subordinates; there were millions that 
were never made good. Mr. Boutwell, Secretary of the Treasury, gives, 
in Executive Document No. 140, Forty-first Congress, third session, 
a “statement of balances due from collectors of internal revenue 
who were out of office on the 30th day of June, 1870.” This statement 
was made on the 18th day of February, 1871. It shows the amount 
of balances on that day to be $20,700,983.33. A portion of this was 
made good by the securities of the collectors and perhaps other sums 
were paid, but a large portion of it was never paid. Joshua F. Bailey, 
of New York, for instance, absconded, March bb, 1270, nearly twelve 
months before the statement was made. He was behind nearly $1,200,- 
000, 

Mr. Speaker, Ihave another table which I have prepared, and which 
shows some interesting facts. 











A comparative statement of the expenditures of the public money on account 
of miscellaneous expenditures during the presidential election years 1264, 
1868, and 1872, and the next preceding and the next succeeding year to 
each election, respectively. 

MISCELLANEOUS EXPENSES. 


Fiscal year— Amount. Increase. Decrease. 
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Showing an increase in the miscellaneous expenses of the Govern- 
ment for the three election years over the years preceding each to the 
amount of $31,224,714 and an excess over the years succeeding each 
of $9,300,386. I have compiled this statement from the report of the 
Secretary of the Treasury for the year 1876, and any one wishing to 
verify the figures can do so by referring to page 16 of that document. 

It will be observed that in the Secretary’s report for the year end- 
| ing June 30, 1874, the amount is pat down at $95,141,593; but this 
includes $15,500,000, as the Secretary says, expended under the Ge- 
neva award, which should be deducted, leaving the amount I have 
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stated for that year. This is a statement of what the Secretary calls 
miscellaneous expenses only, and it is pretty good miscellany. 

Now let us examine the receipts and see how the accounts stand. 
Take the receipts from internal revenue: 
Pisaed Paar WISE 00 css ccccncncsscccoesesesesessncccocess 
Fiscal year 1868-'69, election year. . 
Fiscal year 1s69-'70 


. 


e+ eeceee $191, 087, 589 
- 158,356, 460 
- 184, 699, 756 





PORENGD cocnnnweneventenep<cessn enbsavebanes tosees acess eoorns - 32, 7Al, 129 
ES ncknctttedintéacdesquew sooo oebGbG dEseCeRebeRe tennt> 26, 543, 269 


Showing the receipts for the election year to be over $32,000,000 
less than the year preceding, and over $26,000,000 less than the year 
succeeding. ‘These figures can be verified by reference to page 12 of 
the same report. 

I have not referred to the last presidential election, because the 
appropriations having been under the control of a democratic Con- 
gress, our republican oflicials were limited in their resources, and 
the report of the Secretary of the Treasury for the year ending June 
30, 1877, shows the net ordinary expenses of the Government to be 
144,209,963 against $164,°57,413 for the year ending June 30, 1°76. 
‘That is a decrease in the ordinary expenses of the Government of 
just $20,647,550; and this result is due to a democratic House. 
These figures can be verilied by reference to the report of the Secre- 
tary of the Treasury for the year 1577, page 17. 

Is it simply a coincidence that during the three presidential years 
Ihave named the miscellaneous expenditures of the Government were 
largely in excess of the preceding and succeeding years? Is it a mere 
accident that the receipts from internal revenue were more than 
$32,000,000 less than the preceding and $26,000,000 less than the suc- 
ceeding year of the presidential election ? No, they were not mere 
coincidences, not mere accidents; there was a reason for it, and it was 
this: the republican officials acted and treated the Government as if 
it had been the property of the republican party. The revenue offi- 
cers and marshals and agents of the Government and all the ma- 
chinery of the Government all over the country, instead of being em- 
ployed in the interest of the public, were employed in the interest 
of the republican party, spending the public money to the amount 
of millions, thus increasing the expenditures, and neglecting the 
duties of their offices, and thus diminishing the receipts. 

No one can estimate even approximately the loss to the Government 
resulting from the maladministration of its affairs under republican 
rule. Limake the charge, and I propose to make it good, that if all 
the revenues of the Government had been honestly collected and dis- 
bursed we would to-day be without a public debt. 

According to the report made to the Forty-second Congress by the 
civil-service commission appointed by President Grant it is calculated 
“that one-fourth of the revenues of the United States are annually 
lost in the collection.” This is the conclusion reported by seven dis- 
tinguished gentlemen, republican gentlemen, with George William 
Curtis at their head. 

Mr. John Sherman, in a speech made in 1876, wished to charge the 
administration of Andrew Johnson with $182,000,000 lost in one year 
in the collection of revenue from distilled spirits alone, and this was 
placed to the charge of a democratic administration, when everybody 
ought to have known that Mr. Johnson was elected by republicans, 
that the Senate and House were more than two-thirds republican, 
that his Cabinet was republican, and that he was allowed no power 
in the control of the administration, not even to the extent of remov- 
ing one of his own Cabinet advisers or a defaulter from office. The 
collectors and revenue officers and agents were republicans. 

Any one who will take the pains to examine the statistics relating 
to the collection of customs and internal revenue will readily see 
that the estimate of Mr. Curtis and his associates as to the revenue 
lost to the Government is not too high, and there has been but little 
improvement since their report. We have shown how the expenses 
increased and the collections decreased during the years of presiden- 
tial elections. The report of the Fifth Auditor for the year ending 
June 30, 1876, shows the aggregate internal-revenue assessments to 
amount to the sum of $156,756,374.40, and the amount collected, 
$115,417,747.33; difference between the amount assessed and the 
amount collected, $21,335,627.07. Now there are no exemptions of 
any sort as against taxes, and there is no reason why the amount 
assessed should not be collected. The expenses of collecting this 
internal revenue amount to the goodly sum of $4,233,258.22; but 
where do these $21,000,000 gof Is it lost by carelessness? How 
much of it is in the shape of abatements? And what are these abate- 
ments for? Do favorites and political partisans reap the benefit? 
Are the public or official morals of the country improved by it? Any 
one who will examine the report of the Secretary of the Treasury 
for 1576, page 424, can verify the figures I have given. They need 
explanation. 

But we have seen, from the highest republican authority, the esti- 
mate that one-fourth of the revenue never finds its way into the Treas- 
ury, and I think they underestimate the loss. Now, if this is cor- 
rect, and I think no one can doubt that it is below the mark, it can 
be shown from oflicial data that enough has been lost to the Gov- 
ernment to pay the entire national debt. This is a startling state- 
ment, but let us see if it is sustained. Any one who will take the 
pains to add up the figures to be found on pages 11 and 12 of the 
report of the Secretary of the Treasury for 1877 will find that since 
the republican party came into power the net ordinary receipts of the 
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Treasury have been $5,057,869,221.65, full nineteen-twenticths of 
which is derived from customs and internal revenue. This is a ver : 
large sum and it is not easy to comprehend it, but we have seen that 
only three-fourths of the revenue finds its way into the Treasury the 
other fourth is lost—lost by carelessness; lost by stealings; |és by 
neglect ; lost by rings and combinations of rogues, of which the Saint 
Louis disclosures, though showing millions in one city, was but ' 
drop in the bucket. Now, if $5,057,869,221.65 be all that has gone 
into the Treasury, and that is, as we have shown from high authority 
and no one ought to doubt the fact, only three-fourths of what ong), 
to have gone there, by a very simple ~ A in arithmetic we can ascor- 
tain what the other fourth—the lost fourth—is, it is just $1,655,956, 

But this loss was through the period of republican rule, and jn. 
terest should be added in order to determine the full extent of it ; this 
by a fair estimate will amount to at least $300,000,000, making the 
aggregate over $2,485,000,000. It will thus be seen that if the reye. 
nues of this Government had been fairly and honestly administered 
more than enough would have been saved to discharge the pnbjic 
debt. It is true that there would not now be quite so many mill. 
ionaires, nor quite so many tramps and beggars, both to a great ex. 
tent the legitimate growth of republican rule produced by legislation 
in favor of a class against the interest of the millions. There wou} 
be no bonds creating wealth to the amount of hundreds of millions 
that pays no tax but is supported and maintained by tax upon the 
labor of the many. The incomes of some people would not be quite 
so large, but then they would not labor under the fear of an income 
tax, for none would be needed. There would be no unjust taxes upon 
tobacco and the fruit of the orchard and other industries, for it would 
not then be needed to pay the golden interest of the bondholder. 
Peace and happiness and prosperity would prevail throughout the 
land, and we should hear of no strikes nor threats of labor rs. capital. 

It is to divert attention from all these sins of commission and 
omission that the old cry is raised against the South, and gentlemen 
from that section well understand that, and we wish our friends in 
the North not to be deceived by misrepresentations in regard to the 
people of the South. Onur people want peace; they wish to see pros- 
perity again ; they long and pray for a good and honest administra- 
tion of the Government, and they despair of getting it until a change 
by dismissing from control the party that has had power for the last 
seventeen years. 

The gentleman from Vermont, [Mr. Joycr,] in his very bitter 
speech uttered some time ago, could give the South no credit for sin- 
cerity when it declared its acceptance of the situation and its desire 
for a restoration of harmony and good feeling between the sections, 
If I supposed that he represented the prevailing sentiment of the 
North I should utterly despair of such restoration. 

The language used by him and other ultra gentlemen on that side 
isin my judgmentas unwise asit is offensive, as unjust as it is insult- 
ing. Hesays, “I can forgive the treason, but I can never commend the 
traitor.” He can forgive the crime, but not the criminal; pardon the 
sin, but not the sinner. This is a new development of the beauties 
of Christian statesmanship. And even the gentleman from Maino 
[ Mr. om has a relenting heart, and in consoling tone and manner, 
that should fill our souls with everlasting gratitude, can remind us 
that in his opinion “it would have been a pitiful and miserable close 
after the magnificent contest” to have had “struggling wretches 
kicking out their lives on the gallows.” But to return to the gentle- 
man from Vermont. He says “ the people of the North will no longer 
listen enchanted as they have done to this siren song of peace and 
reconciliation while the political fetters are b-ing forged for their 
limbs.” The South “forge fetters” for northern limbs! How absurd 
the thought! The idea would be as foolish on the part of the South 
as it would be cowardly on the part of the North and in the name of 
the South and in behalf of the manhood of the North I repel it. 
There is not a brave man in the North who ought not to feel it as an 
insult; and for the South, I repeat, the charge has no shadow of 
foundation. ; , 

Why, sir, what Southern State has ever at any time or in any way 
attempted to control or interfere with the domestic institutions of any 
other State? Name the instance in which any Southern State, or any 
convention of any Southern State, or any Legislature of any Southera 
State, or any Representative of any Southern State ever in any way, 
directly or indirectly, attempted to control or interfere with the in- 
stitutions of Vermont or any other State. I appeal to history and 
defy the gentleman to name an instance. The charge is utterly ground- 
less. While New England could turn loose as voters in the South 
nearly a million of emancipated slaves, reclaimed from African bar- 
barism by contact with the white man of the South, what southern 
man ever complained that in her leading State no man could vote 
who could not read the Constitution in the English language? While 
in the South the ballot is open to every man, what southern man 
ever complained that one of the New England States disfranchises 
more than one-half its population by requiring a eemey qualifica- 
tion, which, if applied to the South, would disfranchise more than 
two-thirds of her citizens? While we of the South believe that all 
men should be left free to worship according to the dictates of their 
consciences, what southern man ever complained that until within 
the last year in one of the New England States no man could hold 
office unless he professed a certain religious faith? And yeteven now 
in Massachusetts no one can vote who cannot read, &e. ; and in Rhode 
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Island more than one-half of the men cannot vote because her con - 
stitution requires every voter to own real estate to the amount of 
134 over and above all ineumbrances. 7 
But this New England defender of equal rights says that— 
They [the South] should accept the constitutional amendments and grant equal 


political rights to allmen. The trouble is they do not do this. 


(sa testof sincerity upon this point, tell me as honorable men whether you think 

cmablican could to-day go into the parish of East Feliciana, in the State of 
. Kiana make republican speeches and organize republican clubs, without danger 
Loe olestation, and if not there, could he inany county in any State south of Virginia. 
1 hese, sir, are facts plainly spoken in a spirit of fairness and candor, and the sooner 
we all understand them and act upon them the better. 


Now, I desire to state to the gentleman that there was never a 
ereater mistake, that there is no fact about, it. I am told by the gen- 
tiewan from Louisiana that in the parish of East Feliciana, which he 
represents, the gentleman from Vermont [Mr. Joyce] or anybody 
else could go and make a speech without disturbance. So far as my 
own State is concerned, I can say that I have taken part in every 
political contest since the war,and have spoken from the stump a 
hundred times side by side with my republican competitors, and from 
the mountains to the seaboard of my State, Governor Vance and his 
competitor, Mr. Settle, now a Federal judge in Florida, were heard 
addressing the people from the same stump, and there was no dis- 
turbance. Will the gentleman say that there would be no disturbance 
if they had such joint discussions in the State of Vermont, at least in 
these latter days 

If all the people of Vermont are as bitter as the gentleman who 
represents it in part, I should be afraid to make a speech before them. 
But I will tell him that he can come to North Carolina and speak 
everywhere throughout the borders of our State and nobody will dis- 
tur) him. He would be just as safe there as a democrat would be, 
and I apprebend much safer than a democrat would be in Vermont. 
The charge made by the gentleman from Vermont is not founded in 
fact. If I were to say that g southern democrat could not go into 
Vermont and speak, there is not a manin my district who would not 
believe me, because all know that I would not state to the people what 
Idid not know to be true affecting the character of a whole State. 
And yet the gentleman made this statement in regard to my people, 
and I have no doubt it is believed in Vermont. When he goes back 
to his State he should tell the people that he was mistaken. If he 
doubts my statement as to free and open discussion in North Carolina, 
let him ask my republican colleague of that State [Mr. BroGpEn] if 
there is a word of truth in the charge. The gentleman has doubtless 
been misinformed and thus misleads his people. I would make no 
statement affecting the character of an individual or of a community 
which I did not believe to be true. 

{Here the hammer fell.] 

Mr. SCALES. I ask consent that the time of my colleague be ex- 
tended. 

Mr. DAVIS, of North Carolina. No, I will not trespass longer; but, 
with permission of the House, will incorporate in my remarks the 
tables to which I have referred. 

PRESIDENTIAL TITLE. 

Mr. GARDNER addressed the House. [His remarks will appear in 
the Appendix. ] 

THE TARIFF. 

Mr. PEDDIE. Mr. Speaker, it is not my intention to review in 
detail the present tariff bill introduced by the honorable gentleman 
from New York, who has so faithfully given his attention to this com- 
plicated subject, but representing as I do the great manufacturing 
district of my State and the city of Newark, which is now called the 
Kirmingham of America, I wish to express my views in regard to the 
proposed change, the very discussion of which is having a most de- 
pressing effect upon the business of the country and threatens to 
destroy the possibility of a revival in trade and return of commercial 
activity. 

We have exhausted thevries and endless delusive arguments pre- 
sented to us by political economists, but as a manufacturer I regard 
practical business experience above all their fallacies, and in my 
opinion we had better let well enough alone and consider the results 
which necessarily would follow any change taking as a safe guide for 
the future our past experience rather than that of other nations 
whose condition and products are so varied that like laws will not pro- 
duce the same results. 

I feel our great development in the manufacturing industries of 
the country is sufficient argument to prove the wisdom of the law as 
it now stands, faulty in some respects as it may be, but taking it as 
« whole it has accomplished results which have no parallel in his- 
tory and its maintenance has brought to our shores millions of cap- 
ital, employing thousands of skilled workingmen who would to-day 
have been on the other side of the Atlantic, but here have devel- 

oped our internal resources, opened up our mines, built up our mills 
and factories, so that we are now almost able to stand upon an in- 
dependent footing, and not only to supply our own market, but with 
little help from this Congress in building up our merchant marine 
we would be able to place our goods side by side with those of other 
countries in foreign markets, and successfully compete with England, 
bp: - 80 long beld the supremacy and is called the workshop of 
© world. 


Let those opposed to protection apply their free-trade maxims as the 







outgrowth of natural causes peculiar to that country and not apply 
the same to this. One with a contracted area, a limit of natural 
resources, densely populated, dependent upon other countries for its 
raw material; and this, with our vast undeveloped resources, an area 
covering millions of square miles, with every variety of climate, and 
soil capable of producing all the luxuries and necessities for the 
wants of man. Again, this is not the time to agitate the question, just 
as we are trying to work out of a long and distressing business 


depression, the result of great waste in our late war followed by ex- 


travagant and financial mismanagement of our people. And now 
upon the eve of returning prosperity we can ill afford to change a 
policy which is the very foundation of our national wealth, and thus 
throw us back into deeper misery by stopping the mills now barely 
able to keep in operation and which must certainly close should the 
bill before the House become a law, and thereby throw ont of employ- 
ment thousands of honest laborers who are now struggling hard for 
the bare necessities of life. 

If the law is defective, better let it rest until we are able to stand 
the shock of its revision, and in the mean time let Congress turn its 
attention to the real wants of the people. Give us a department of 
commerce as a base through which to foster our commercial relations 
with those countries which are willing to open their ports and join us, 
hand in hand, in establishing steam communication for the exchange 
of our various and abundant products. 

Mr. HANNA. Is the gentleman in favor of subsidies to steamship 
lines ? 

Mr. PEDDIE. I know the American people do not like the word 
“subsidies,” but I am in favor of a liberal compensation being paid 
by the Government for carrying the mails to foreign countries. 
Through this only can we expect to compete with other nations 
for the commerce of the world, or wade out of our present prostrated 
condition? Give us foreign markets for our goods and we shall soon 
stand independent of a protective tariff and solve the maxims laid 
down to us in the interest of foreign manufacturers. What our peo- 
ple want is legislation that will give them work, not agitation of the 
tariff nor the appointment of extravagant investigating committees 
spending millions of their money for partisan purposes in which they 
have no heart, to the exclusion of everything that will tend again to 
set in motion our mills and factories, giving employment to the work- 
ingmen, who are the bone and sinew of our country and upon whose 
prosperity is based our success. 

Legislation of this kind will be far more acceptable to the people, 
and will do more to maintain our credit than the partisan political 
discussions which only plunge us still further into the sea of uncer- 
tainty and paralyze the energy of the nation and destroy every 
opportunity we might have to resist the present downward tendency, 
which can only lead to universal bankruptcy. 


TARIFF. 


Mr. ERRETT. Mr. Speaker, the authors of this bill doubtless 
started out with a distinct purpose in view, that of framing a tariff 
suited to a particular idea or purpose; but before they got through 
with it they succeeded only in making a bill that is faithful to no 
one idea and which pleases or satisfies no one. In the attempt to 
please everybody they have pleased nobody. Protectionists and free- 
traders alike disown it, and its one sole merit, in any one’s eyes, is 
that itis a change. Those who think that all change is reform and 
that any change must be for the better may possibly accept it; but 
those who believe in letting well enough alone are opposed to it, and 
they are, I think, a decided majority of the people, if not of their 
Representatives. 

Of all the varied manufacturing and producing interests in this 
country there is not one that is satisfied with it, so far as I havo 
heard; the sugar-producing interest may be, for it has been amply 
taken care of, apparently; it always has been. In the days when 
the spirit of free trade was rampant the sugar interest was always 
made an exception; tea and coffee might come in free, but sugar 
never. It is as much an article of necessity as tea and coffee; but 
the section which produces it believes in protection to sugar, and has 
always had it. That section believesin free trade in everything else ; 
but, notwithstanding its faith in that fanciful theory, it is to be hoped 
that it will learn the golden rule and concede to others what it de- 
mands for itself. 

Bat while the sugar-producing interest may possibly be the excep- 
tion which proves the rule, it is certain that no other is. From all 
over the country comes a —— from the wool-producinvg interest, 
which exclaims against the injury that will be inflicted upon it by 
the passage of this bill, and this is an interest which extends from 
Maine to Texas, being worthy of much more care than it receives. 
The manufacturers and dealers in woolens in like manner protest 
that their interests have been sacrificed. A remonstrance forwarded 
here shows that the bill imposes specitic duties upon one class of 
woolen cloths and ad valorem upon another class, although both cost 
the same price and are almost identical in character. 

The manufacturers of cotton-bagging, the paper manufacturers 
who use jute butts and other foreign materials in their factories, 
the new industries engaged in producing Portland cement and tin 
plates, the workers in iron, steel, glass, and copper, and almost every 
other industrial enterprise, all join in lifting up their voices against 
a tariff that is fated to carry destruction to their interests. It is not 
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necessary to enter here into details. Where a bill excites such gen- 
eral hostility as this does there is no need to be specific in objection; 


and I leave it to these who are specially concerned in particular 


branches of industry to present the reasons for their specilic objec- 


tions, as they doubtless will do, fully and satisfactorily. Iam content 
for the present to base my opposition to it on the general ground that 


it is wrong from top to bottom, from beginning to end, in general and 
particular, in body and in spirit. 


mere hodge-podge of the two, without any special regard to either. 
It is not a compromise where the friends of each doctrine have yiclded 
something to the other, but a mere jumble of crudities and inconsist- 


encies. Like the church at Laodicea, it is neither hot nor cold—would 
that it were—and being lukewarm, the only fitting and natural thing 


to do with it is to spew it out of our mouths. 

I will not enter upon the general question of protection to Ameri- 
can industry, but I fully believe in the doctrine that it is the duty 
of the General Government to extend its protecting and encouraging 
hand to every branch of industry throughout the length and breadth 
of the land. The friends of protection are more catholic in their 
views than are the suger and cotton interests, for while asking pro- 
tection for themselves they are perfectly willing to accord it to every 
other interest, to sugar, and rice, and cotton, and tobacco, and hemp, 


as well as to wocl, and iron, and steel, and all the multiplied interests 


of the North. On this subject they know no North, no South, no East, 
no West; but treating all honest labor as worthy, and every laborer 
as worthy of his hire, would secure to every class of workers a sufii- 
cient remuneration for their toil. In this they stand upon the same 
ground as Washington, who stated to Congress in 1790— 


That the interests and safety of the people require that they promote such man- 


ufactures as shall render them independent of others (foreigners) for essential sup- 
plies. 


They believe also with Lincolna— 

That plenty of money from wel) paid labor elevates, while the reverse degrades. 

And with the venerable Peter Cooper that— 

National prosperity cannot be restored by forcing idleness on the masses, since 
wo cannot, as a nation, import anything cheap that leaves our own good raw ma- 
terials unused and our own people unemployed, 

Lut this is a subject too vast to be entered upon in a limited speech, 
and I content myself with saying that, even if it be conceded that 
revenue is the primary object of all taritls, that is a poor govern- 
ment which cannot afford in levying its duties for revenue to so 
arrange them as to make them conducive to national prosperity by 
encouraging and protecting every national industry. It is a foul 
bird that soils its own nest; and it is a heartless government that 
not only withholds its protecting hand from its own children but 
extends its encouragement to the workers and capitalists of other 
nations. The first duty of a government to its people is protection ; 
and it is as much its duty to protect their industries as to protect 
their property, their lives, or their rights. 

Protection to American industry was the doctrine of the fathers of 
the Republic. Their first step, when the idea of independence had 
taken full hold of their minds, was to form a voluntary league to bind 
themselves not to wear or use any but home-made goods. The self- 
denial which prompted them to do this sprang from the consciousness 
that it would be idle to talk of independence while they depended 
upon foreign wares for their daily use; and it is just as idle to talk 
of our independence while we are more indulgent to foreign industries 
than to our own. We are far more able to-day to manufacture nearly 
all we need than we were then; and although we lack the immediate 
motive which prompted them to put a voluntary embargo on foreign 
goods we have the motive, which they had not, of so guarding our 
home industries as to make us fully and truly independent of foreign 
nations, 

It is urged that we have a surplus of some products to sell, and 
that unless we buy of other nations they will not buy of us. But 
that does not follow. This is a favorite fallacy, but it is a syllogism 
in which the conclusion does not agree with the premises. Other 
nations buy of us, not because we buy of them, but because they 
cannot help it. During the ten years from 1563 to 1873 we bought 
liberally from Europe—so liberally that we bankrupted ourselves; 
but Europe did not as a consequence buy liberally from us, for at the 
end of that memorable decade we had bought of Europe one thousand 
millions of dollars’ worth more than we had sold to her. Liberal 
buying, therefore, does not induce liberal selling. Europe buys from 
us only what she cannot produce herself, and is sharp and keen 
enough to take advantage of our tariff legislation to sell us a great 
deal of what we could and should produce for ourselves. We do not 
stand upon an equality in the exchange of products, and now it is 
proposed to give her still greater advantage by opening the doors 
wider to her products and shutting out ourown. The legs of the lame 
are not equal, and the legs of this syllogism are too unequal to stand 
upon. The weak cannot contend even-handed with the strong, nor 
a poor nation with a rich one. Europe has advantages which we 
have not, and until we are nearer an equality it is idle to talk of an 
equality in the exchange of products. We buy largely of Brazil in 
cotiee. We are, in fact, her best customer. Yet Brazil does not re- 
turn the compliment by buying from us, We remit gold to England 
to be sent thence to Brazil for her coflee, and that gold is transmuted 


It is not based on the doctrine of 
specific duties, nor on the opposite doctrine of ad valorem duties; but 
is an uncongenial admixture of the two, without system or reason, a 











into British goods which are shipped to Brazil instead of th 
Our purchases in that country have never yet induced Brazil to bny 
of-us, and never will. If she ever does become a customer of ou. it 
will be because she can suit herself better here, and not on account 
of our liberal purchases of her. 

But I will probably be told just here that that is caused by pro- 
tection, which makes our market too dear for Brazil and other South 
American nations tobuy in. I do not admit the allegation ; but even 
if it were true it would not militate against my argument. Yonne 
nations like ours (for, although we boast of our hundred yeary ex. 
istence, we are still very young as a nation) cannot produce cheaply 
until capital has been freely encouraged to invest in production 
and under that encouragement been made secure enough to cor. 
pete to the point of cheapness. This is to be attained slowly and hy 
very gradual progress. Long-continued protection will bring jt 
about, and if we but have patience it will come. The fault of this 
bill is that it is an attempt (an awkard one but still an attempt) to 
bring about suddenly what can come only by degrees; for a sudden 
cheapening of production must either destroy our power of prodie- 
ing, or must result in such a readjustment of the cost as must mate. 
rially lower the wages of labor and the cost of the native raw mate- 
rial. This consideration brings us face to face with the great labor: 
sroblem of the day. Are we to stop our factories, and so turn the 
aborers out of work, or are we to reduce their wages to the bare 
point of ability to maintain a miserable existence? There are already 
hundreds of thousands of men out of work; shall we add to their 
number? Shall we close up our furnaces, our mills, our workshops, and 
turn other hundreds of thousands adrift upon the cold charities of ay 
already overburdened people? Or shall we grind down their wages 
to the European standard, and compel them to live upon black bread 
and cabbage-broth, with the luxury of meat only upon Christinas 
and the Fourth of July? 

The wisest of doctrinaires stand appalled at the contemplation of 
this labor problem. No one of them has yet been able to solve it or 
find a way out of its difficulties. It is a millstone into which their 
eyes cannot peer; and their terrible fear is that there may be both 
an upperanda nether millstone that will grind society between them 
into a powder. 

I submit that men who aim to be statesmen cannot afford to trifle 
with this problem. In monarchical countries, where the laborer is 
little better than a serf, with no political rights and a cipher as a 
erage power, the strong arm of the government may be able to 
seep him in his degraded condition and force him to work at wages 
that barely sustain life, but in a free Government like ours, where 
the laborer is a voter and a very potent political power, this cannot 
be done. You may reduce taritis and with them redace wages or close 
up the workshops, but you have got to answer to him for that reduc- 
tion or for turning him penniless upon a pitiless world. The already 
unemployed thousands are dangerous beyond all that we are willing 
to confess; how are we going to confront a maddened half million 
more? Pass this bill and you have got to meet one or the other of 
these alternatives: either closed workshops and the hungry cry of 
the famished men, women, and children who have no means beyond 
their ability to labor, or an enforced reduction of wages upon an 
already poorly paid class of men. Either alternative is full of danger 
to the community; and I do not envy the condition of those who are 
willing to take the responsibility of making a choice between them. 

In the former discussions of this question the workingmen took 
but little part or interest, and from that fact men have drawn the 
conclusion that this isa matter in which the capitalists are alone 
involved. There are those who think that capital is the only thing 
benefited or to be benefited by the incidental protection of a fair 
tariff; and probably there are some who lay the flattering unction 
to their souls that the passage of this bill will simply curtail the 
protits of the manufacturers. Let them not deceive themselves. Cap- 
ital is in the main able to take care of itself. Already, under the 

resent tariff, the profits of manufacturing have been cut down so 
oe that any reduction in price must come oft of labor, and not from 
capital. No one knows this so well asthe workingman. He hasstudied 
this whole subject with as much care as the most studious political 
economist. He knows precisely what a new tariff means. It means 
to him less work and poorer pay; and having got this knowledge by 
heart he is taking ay more interest in the settlement of this issue 
than even the foreigner who has come across the wide sea to open up 
warehouses here for the sale of his wares. This is a new element in 
tariff discussions, and those who favor this bill may as well ander- 
stand at once that they are aiming their lances, not at men of means 
only, but at the million of workers who earn their bread literally in 
the sweat of their face. 

The reason for this new awakening is to be found in the fact that 
within the last forty years the condition of the worker has been ma- 
terially changed. The system of common schools which was founded 
between 1830 and 1840 has made an educated man of the worker, and 
athinking man aswell. He has not been highly educated itis true, and 
his thoughts may at times be too crude for the cultured professors of 
science and believers in philosophical theories and abstractions ; buf 
he is the graduate of the people’s school and must be dealt with as a 
man who knows, reads, thinks, and reasons for what he has learned. 
In all this he differs from the main body of European workers, and 
he must not be judged from their stand-point nor dealt with as they 
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are dealt with. Forty years ago the workingmen of the country were 
comparatively ignorant. A visit to the furnace or iron-mill showed 
them living in squalid and dirty cabins; a house of two rooms per- 
haps, but frequently only one. The floors were uncarpeted, the fur- 
niture was mean and scanty, the cooking-uténsils few, and the whole 
miserable dwelling bore about it the air of constant privation and 
discomfort. Now, the workingman, although still but poorly paid 
aud compelled to look ahead with some feeling of apprehension, has 
risen toa higher plane. His house is still a poor one, but he has 
jearned to make it bear the look of comparativecomfort. The floors 
are carpeted with some cheap material; the house is clean; there 
are more rooms, more furniture, and more attention to personal com- 
fort. There are books and papers, magazines and pamphlets on the 
table; and altogether the advance is striking enough to be neted 
and pondered. Then they did not know enough to reason about 
tarifis; now they do. Tariffs affect them, and the men who under- 
take to pass @ tariff which does not take them into the account are 
as thoughtless as the man who undertook to build a house without 
{irst counting the cost. You cannot deal with these men as European 
vovernments deal with their workers or legislate upon their basis, 
because, in addition to the different degree of intelligence which our 
workers possess, they have with that intelligence, whatever its degree 
may be, political power. 

It would be the poorest ible policy in this juncture to flourish 
this fact as a threat, and I do not use it in that way. I only call atten- 
tion to it as a fact which cannot be ignored or which, if an attempt is 
made to shut it out of sight, will still demonstrate its existence. Like 
Banquo’s ghost, it will not down at any one’s bidding. You cannot 
legislate for an intelligent working class as you would for an ignorant 
one, nor for men who have political power as for those who have not. 
Our labor problem is not that of Europe and is not to be solved by 
European philosophy. We must treat it as we find it. You cannot 
make intelligent labor cheap, because it knows too much to submit to 
the degradation of living in squalor upon ten cents a day. You have 
established your systems of general education and have even passed 
Jaws to send policemen out into the highways and byways to compel 
the children to come into schools; oa now, having educated them, 
having given them higher tastes and more cateal aspirations, you 
ask them in this bill to grovel in dirty hovels, live upon the cheapest 
food, wear the cheapest clothes, and drudge out their educated lives 
in a desperate struggle for existence upon wages gauged by the Euro- 
pean standard. Why lift them up if they are to be thus cast down? 
You have cast the seven devils of ignorance out of the worker and he 
finds as he starts out in life his house swept and garnished, and then 
you drive him into the company of seventy times seven devils of des- 
titution and poverty, and the last end of that man is worse than the 
first. Believe me, it is the part of wisdom and statesmanship to leg- 
islate for the elevation of labor rather than for its degradation ; for 
its encouragement and protection rather than for its impoverishment. 

I may instance in this connection, because it comes so near home 
that I can speak of it knowingly, the duties imposed by this bill on 
iron. The bill in this one respect is not nearly so bad as it was at 
first, nor so unfair as it might have been, but it establishes an aver- 
age reduction in duties of $5 a ton. Under the present tariff prices 
have declined to the point where the manufacturer cannot realize a 
prolit of over one or two dollars a ton at furthest. It is plain, then, that 
in this reduction in duties the manufacturer has no margin to go and 
come upon. The reduction cannot come off of him, and the only al- 
ternative left is to take it off the workers in iron. If they submit to 
the reduction their means of living are thereby curtailed; if they 
refuse, then they have before them all the miseries of a lock-out or a 
strike. In either event they are the sufferers, and not the only ones; 
for if you reduce the purchasing capacity of a man you injure every 
other department of industry. The man who earns nine dollars a 
week can and does buy more than the man who earns but six, and in 
eng his wages you reduce his capacity to buy what others pro- 
auce, 

Again, the present tariff produced last year $131,000,000 of revenue; 
the duties imposed by this bill, if the same quantities and qualities 
of goods were imported under it as last year, would produce but 
$122,000,000. As we have not revenue enough now, it is plain that, 
even to get up to last year’s revenue, we must import much more 
goods ; and still more, if we are to realize the revenue expected from 
it, Under any circumstances, the free list being greatly enlarged 
and rates of duty lowered, there must be a great deal more foreign 
xoods imported than now to make up the needed revenue, and every 
(ollar’s worth of goods imported in excess of present quantities must 
deprive some American workman of the chance of producing tlre 
same kind of goods here. An increase of foreign imports means a 
(iecrease of home products, and a decrease of home products means a 
decrease in the amount of labor employed and in the amount of its 
compensation. The passage of this bill may carry joy to Birming- 
ham and Sheffield, but it must carry dismay into the homes of many 
thousands of American mechanics. If the mission of an American 
Congress is to legislate for the benefit of foreigners, then this bill is 
inthe right direction; but I know full well that the John Hancocks 
and George Washingtons of 1776 had too much of the spirit of patri- 
otism to engage in the success of any such measure. 

It has been urged as an argument in behalf of areduction of duties 


that the agricultural laborerof this country has no protection, because 
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none is possible ; butas he iscompelled to compete with the cheap agri- 
cultural laborer of Europe he isentitled to the privilege of buying what 
he wants at lower rates than he now pays. I answer that the agricult- 
ural laborer of this country does not compete, in the proper sense of 
that word, with the agricultural laborer of Eurspe; and if Europe were 
capable of producing what breadstufis and provisions it consumes it 
would never buy a dollar's worth from us. Whatever market we have 
abroad grows out of a demand which Europe is not able to supply. We 
simply furnish what is needed over and above the European supply. 
We make up merely what she lacks, and do not enter into any compe- 
tition whatever. Europe, under this bill, can flood our markets with 
goods which we can as well produce ourselves ; but we furnish to Ea- 
rope only what she cannot produce. Any great calamity in Europe in- 
creases our market there, while the absence of such calamity decreases 
it. A war, aplaguo, ora bad harvest may increase the demand for our 
products; but it is only their bad luck which makes ours good ; and 
things have come to a pretty pass when we have to depend upon war, 
pestilence, or famine to create us a market, and when we are com- 
pelled to look complacently upon human sufferings as the means of 
putting money into our pockets. It would be far better if the agri- 
culturists would help, by what General Jackson once called “ a judi- 
cious tariff,” to build up our home industries and thus create a home 
market for our own products. The extension of manufacturing in- 
terests to Cincinnati and Indianapolis, to Chicago and Saint Louis, 
to Detroit and Toledo, has created a home demand which has been 
of incalculable benefit to the farmers of the West; and the success 
of agriculture depends much more upon fostering these industries 
than in cheapening a few foreign products. Whatever Europe must 
have she will buy of us under any circumstances, because she can- 
not help herself ; and in no case will she buy what she can produce 
herself. 

If the free-trade argument be true that all duties imposed on im- 
ports are paid by the consumers, and if this bill produces as much 
revenue as the present tariff does, the result is the same to the con- 
sumers. They pay their $131,000,000, and it can make no difference 
to them, viewing it as a tax, whether that sum is collected from them 
in high or low rates; but to the country at large it makes this differ- 
ence: that the less we import the less money we have to send abroad 
and the more we have to spend at home, while the more we import 
the more money we have to send abroad and the less we have to 
spend at home. Even so dull a political economist as Mr. Micawber 
discovered that if his income was £20 a year and his outgoes £20 6s, 
the result was misery, but if the outgoes were only £19 14s. the re- 
sult was happiness. In like manner we may say that if we buy 
more abroad than we sell, as we are sure to do under free trade, the 
result is misery; while if we buy less abroad than we sell, as we aro 
most likely to do when the tariff is adjusted with a view to encour- 
aging home industries, we can serenely enjoy that supreme happiness 
which may befall Mr. Micawber or any other man who after his debts 
are paid has ever so small a balance in his excheque-. 

This idea is not popular in the city of New York, which is inter- 
ested in a big import trade and has the faculty of regarding all the 
world as happy if the import trade is brisk. But New York is not 
the United States, however much she may be inclined to think so, nor 
is she of sufficient importance to have a tariff framed for her exclu- 
sive benefit. London may be England and Paris may be France, but 
New York is simply a city by herself and but a small integral part of 
this wide-spread nation with its diversified interests. There are many 
other cities to be taken into the account whose interests are as worthy 
of attention as hers; and it behooves the representatives of the people 
to remember that they were not sent here to legislate either for for- 
eign capitalists or for New York importers. The millions of work- 
ingmen, whose bread is dependent upon their labor and whose labor 
is dependent upon the demand for its employment, have more than 
an equal right with importers to be heard and heeded here. In their 
name and by their authority I utter a solemn protest against the pas- 
sage of a bill which must either reduce the revenues or increase 
importations. 

In either event it must be disastrous to the nation ; but in the latter 
event it must inevitably result in exasperating people already suf- 
ficiently restless and uneasy. They are in one sense the wards of the 
nation. Their interests are in the hands of Congress, and they can- 
not be struck down with impunity. One act, that of simply defeating 
this bill, will go a long ways toward settling the labor problem, be- 
cause it will give assurance of a chance to recuperate from past 
troubles and contribute to that stability of legislation, which is the 
breath of life to capital and labor alike; while one act, that of pass- 
ing this bill, will unsettle everything, destroy confidence, and either 
drive capital and labor into a destructive conflict or drive labor into 
the terrible necessity of trying to live upon starvation wages. For 
one I shall stand by the men who are striving to keep their heads 
above water by honest, earnest work ; and if they are to be strack 
down, let those who aim the blow at them take the responsibility. 
Of one thing the friends of this hermaphrodite measure may rest 
fully assured, that in every hamlet, village, town, or city in which 
the workingman is to be found there will they be held to a strict 
accountability for their act, and no party cry, no party conjuring, no 
party appeal will save them from political condemnation. 

The time has been when party overslanghed all such considera- 
tions; but that time has gone by. There is no longer any magic in 
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party names, and he will be unwise who relies upon them. The great 
object of an American Congress should be to elevate, exalt, and dig- 
nify labor by securing to it remunerative employment, while the 
great object of this bill seems to be to try to grind down wages to 
the European standard. It is an experiment fraught with danger, 
and while I fear that no warning of mine will have any effect in 
staving off that danger, I only discharge my duty in giving it. If 
wisdom has its way, this bill will be remitted to the limbo of for- 
gotten vanities; and if not, those who will be victimized by its pas- 
sage will no doubt find an effectual way of making their voices heard. 
They may be on the underside of the wheel just now; but ever the 
right comes uppermost, and when their turn comes let those who 
have offended hoon keep themselves out of the way of an overtlow- 
ing public indignation. 

Mr. TURNEK submitted some remarks on the tariff and internal- 
revenue taxation, which will appear in the Appendix. 

CONDITION AND NEEDS OF THE NAVY. 

Mr. HARRIS, of Massachusetts, addressed the House upon the sub- 
ject of the present condition of the American Navy and what is 
needed for its re-establishment. [Ilis remarks will appear in the 
Appendix. ] 

PAYMENT OF BONDS, COIN, AND CURRENCY. 


Mr. WILSON. Mr. Speaker, on the 29th day of April last I offered 
the following bill: 


A bill to repeal an act approved March 18, 1269, entitled “An act to strengthen the 
public credit.” 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That so much of the act approved March 18, 1869, 
entitled “An act to strengthen the public credit,” as pledged the faith of the Gov- 
ernment to pay such of the Government bonds in coin or its equivalent as were 
ae ~ date of said act payable in lawful moncy, be, and the same is hereby, 
Tepeaied, 

PETITIONS FROM THE PEOPLE—WIDE-SPREAD DISTRESS. 

Mr. Speaker, there never has been a time in the history of this Gov- 
ernment when the people were so largely and so directly interested 
in congressional legislation as they are now. Never before has Con- 
xress been so universally petitioned and appealed to by people of 
every occupation and from all sections of the country as it has been 
this session. Petitions touching the — of the resumption act, the 
remonetization of silver, national-bank circulation, currency, tariff, 
internal revenue, and various other subjects of legislation, have come 
in upon us like snow-tlakes. 

In no other period of our history have our crop productions been 
80 extensive and the balance of trade between this country and for- 
cign countries so large in our favor as during the last year. And 
yet, Mr. Speaker, the sad and painful spectacle is presented to us 
and to the country of wide-spread distress and suffering; a paraly- 
sis of business such as has never been experienced in this country. 
Vailures aggregating hundreds of millions of dollars have occurred. 
Thousands of the strongest houses in America have gone down into 
insolvency. Enterprises of all kinds have been stopped. Nearly 
two hundred railroads, it is said, have failed to meet their interest 
obligations. Millions of our laborers have been forced into idleness 
and cut off from the means of earning a subsistence. Many of our 
workshops are idle and our jails, penitentiaries, and poor-houses are 
filled. A gloom hangs over the country and the land is filled with 
disquietude and want. 

Run your eye over the recent past and see how it was a few years 
ago. Take the year 1567, eleven years back. The country was then 
comparatively prosperous and the people were happy. Since that 
time we have been blessed with general good health, we have been 
at peace with all the world, and have harvested good crops. We have 
not been scourged by war, pestilence, or famine. Then, what is it, I 
ask, that has so changed the situation? What is it that has hushed 
the active bum of business industry and stricken down great num- 
bers of our people from prosperity te pauperism ? Whatis it that has 
driven millions of our laborers out of employment and torn away 
from men of moderate means their little homes, filling the land with 
tramps, beggars, and criminals? 

WHAT CAUSED THE DISTRESS. 
To a large extent, Mr. Speaker, the trouble has grown out of con- 
ressional legislation touching Government bonds, coin, and currency. 
Sleven years ago, as I have said, we were comparatively prosperous. 
The Government had withstood the rebellion of 1861-65. It had tided 
over that terrible internecine strife; the doctrine of secession had been 
rejected then and for all time to come; the institution of slavery 
had been destroyed and the former slave had been elevated to citi- 
zenship. Notwithstanding the great waste of public money during 
the war and up to that period the public debt was, on the Ist day 
of March, 1868, less cash in the Treasury, $2,519,829,622.84 ; but of 
this amount $1,407,321,-00 was in 5.20 bonds. Of these bonds I shall 
have oceasion to speak after awhile. The coin receipts were about 
24,000,000 more per annum than was needed to pay the interest on 
the public debt. 

By the census returns of 1570 it is estimated that the value of the 
real and personal property in the United States was, in round num- 
bers, $30,000,000,000, or about eleven times as much as the public debt ; 
and in that year the estimated value of our farm productions, with 
betterments and additions to stock, was $2,447,535,65x, the value of 










manufacturing products $4,232,325,442, and the value of mining prod 
ucts $158,598,994, 4 

We then had a circulating medium of $1,311,515,016. Business en- 
terprises were active, money was brisk, labor was in demand, and the 
laborer was fully rewarded. It was a source of national congraty. 
lation that we had so far rallied from the shock of war, then only 
two years past. Ten years later we had a circulating medium ¢j 
$731,002,451.54, or $580,512,534.68 less than we had in 1867. To show 


how unequally what money we have is distributed through the sey. 
eral sections of the country I submit the following interesting table: 


Money in the South, West, and East. 





National-bank notes. Total currency. 
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The total currency in the United States averages $14.60 per capita. The Eastern 
or New England States have a circulation per capita almost four times as wuch as 
the agerage of the whole country, nearly eight times as much as tho Western States, 
and o¥er cloven times as much as the Southern States. 

Theve is more than fifty times as much money in circulation to each square mile 
in New England as there is in the South, while the South and West have severally 
to transact more than three times as much business in the way of industrial pro- 
ductions on each dollar of currency as is done in New aeeeet or, in other words, 
have for the business they do less than one-third the capital necessary. 

These figures account for the great difference of opinion that exists in the sey. 
eral sections of the Union upon current financial questions. 

The statement that the New England States have $56.10 per capita, 
the Western States $7.96 per capita, and the Southern $4.50 per capita 
shows the inequality so plainly that it needs no comment from me, 
The money that is ostensibly in circulation is not really in circula- 
tion. Much of it is hoarded up by capitalists in the East to await 
resumption. 

A LEGISLATIVE SWINDLE. 

Mr. Speaker, I have said that the financial troubles of the country 
have, to a large extent, grown out of the legislation of Congress con- 
cerning bonds, coin, and currency. I refer to the legislation from 
the year 1569 to the year 1875, both years included. About two- 
thirds of the indebtedness of the country was represented by 5.20 
bonds. The principal of these bonds was payable in coin or lawful 
money at the pleasure of the Government. I mean by lawful money 
~ eee teaet non- interest-bearing notes, commonly called green- 

aAcKS. 

With the affairs of the Government economically administered and 
the various industries of the country encouraged, this debt could 
have been paid off, and no man or section would have been distressed 
by it. But the money power of the country conspired for their own 
gain and demanded otherwise, and Congress, in an evil hour, yielded 
to that demand. 

Now, sir, the first move of this conspiracy was entitled “An act to 
strengthen the public credit,” approved March 18, 1868. Those 5.20 
bonds had been purchased with greenbacks when the nbacks were 
worth about fifty cents on the dollar. The act to which I have just 
referred falsely declared that they were payable in coin. Its immedi- 
ate effect was to enhance the value of the bonds to the extent of 
$500,000,000 ; and to that extent the burdens of the people were in- 
creased and the bondholder was benefited. If it was true that they 
were 80 payable in coin, then there was no necessity for that act; but 
if it was not true and they were not so payable, the act contained a 
falsehood upon its face and operated as a fraud and a swindle. 

Following close upon its heels came the funding act of 1570, by 
which the holders of many of those 5.20 bonds were enabled to fund 
them into longer-ranging coin-bearing bonds os | 4, 44, and 5 per 
cent. interest. This completed what may be called the first great 
achievement of the money power. 

ANOTHER LEGISLATIVE SWINDLE. 

The next in this series of iniquitous enactments was the act of 1°73 
demonetizing silver. This act, without discussion on the floor of this 
House, without previous discussion in the country, with representa- 
tives in high standing demanding in vain that it should be read even 
for information, was forced to its passage under a suspension of the 
rules. It should have been entitled an act of assassination. It as- 
sassinated a coin that our fathers made a legal tender and handed 
down to us—a coin that was recognized as money more than a thou- 
sand years before the Christian era—a coin which, upon the day of 
its assassination, was worth more upon the American market than 

old. 
. The motive for this act is easy to perceive. About the time Con- 
gress provided for the payment of the whole Government debt in coin, 
silver mines of unexampled richness were discovered in our western 
mountain ranges and the means wherewith to easil pay the debt were 
placed in our hands, as if by the interposition of Providence. The 
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pondholders, foreseeing that an abundant supply of this precious metal 
would reduce the value of their bonds, procured the demonetization 
of it and the silver dollar was stricken down. The act was so clan- 
destinely passed that not a member of this House raised his voice 
against it and not a newspaper ip all the land proclaimed the fact. 
This act, Mr. Speaker, was an offense against God and man, 

TUE RESUMPTION ACT FINISHES THE WORK. 


The money power having succeeded by the several acts to which I 
have referred in changing the payment of the Government’s indebt- 
edness from currency to coin, there remained but one thing more to 
be done for the accomplishment of their purpose, and that was the 
procurement of the resumption act. By it the Ist day of January 
next, less than eight months from this time, was fixed for the eer. 
tion in gold coin of every form of Government indebtedness payable 
at that time. This was the crowning iniquity in the conspiracy of 
which I have spoken. It has done greater violence to popular right, 
to the honest relations between man and man, than any other act of 
any Congress convened since the foundation of the Republic. It has 
destroyed more fortunes, it has silenced more workshops, annihilated 
more values, bankrupted more homes and blasted more prospects, 
juilicted more idleness, and harmed more men, women, and children 
than any other act that ever disgraced a statute-book. 

THE RESULT OF THE CONSPIRACY. 


The estimated value of the real and personal property of the United 
States in 1870 was, in round numbers, $30,000,000,000, The contrac- 
tion of the currency growing out of these several acts has produced 
a shrinkage, as it is generally estimated, of from 40 to 50 per cent. 
of that real and personal property of the country; a shrinkage that, 
in the aggregate, amounts to about $15,000,000,000, a sum more than 
seven times as great as the amount of our entire national debt. The 
judgment of mankind will be that this is a most shameful and ruiy- 
‘ous oppression for the benefit of a favored few. 

The fact that two years after the war the country was in a more 
prosperous condition than it is now, thirteen years after the war, 
and the further fact that to secure the payment of these 5.20 bonds 
in coin instead of currency has, by shrinkage of values, destroyed 
ten times as much of the national wealth as the bonds amounted to, 
shocks the moral sense. 

WHAT CONGRESS SHOULD DO. 

To my mind it is the duty of Congress to repeal these acts which 
have worked such disastrous results. There was no propriety or 
necessity for the act “to strengthen the public credit.” Its object 
was to change the contract under which the 5.20 bonds were payable 
incurrency and make them payable incoin. Itim an additional 
heavy burden upon the people and gave to the holders of our bonds a 
bonus amounting to hundreds of millions of dollars. 

I see by a statement furnished me by the Treasury Department a 
few daysago that these bonds now outstanding and unfunded amount 
to $44,937,650. Congress should by appropriate legislation at this ses- 
sion direct the Secretary of the Treasury to call in and cancel these 
honds, paying them in legal-tender notes to be provided for that pur- 
pose. This would increase the circulating medium, leaving it Son 
however, than it was in 1867. It would revive trade and infuse life 
into the various industries, and prevent a further shrinkage of values 
which, if not checked, will virtually transfer the property of the 
debtor class into the hands of the creditor class. 

To more effectually get this additional money into circulation, to 
prevent its being hoarded, to settle the financial policy of the Govern- 
ae - for other obvious reasons, the resumption act should be 
repealed, 

1 know, Mr. Speaker, that greenbacks are now almost at par with 
gold. They will remain so if these acts shall be repealed; but if re- 
sumption is to be forced upon us on the Ist day of January next, as 
the volume of currency to be redeemed is much greater than the coin 
on hand to redeem with, the attempt will necessarily advance the 
premium on coin and intensify the contraction of the currency that 
has already worked so much injury to property and business. 

SILVER AND NATIONAL-BANK NOTES. 

The act passed daring the present session remonetizing silver, not- 
ee its narrow scope, has already been largely beneficial in 
ils results. 1t has re-established silver as money and made it a legal 
tender for all debts, public and private. It has knocked down the 
premium on gold and elevated the standard of our national credit, 
and it isto be hoped that before this Congress shall adjourn silver 
will be fully reinstated as it was before its assassination. 

Mr. Speaker, in the light of recent events it must be apparent to 
every gentleman upon this floor that it is necessary to avoid in the 
future what has been so ruinous in the past, a wide margin between 
the money for the bondholders and the money of the people. This 
can best be accomplished by making greenbacks receivable for duties 
on imports. That will give the greenback dollar the purchasing 
power of the gold and silver dollar, make it as good as either and as 
good as a Government bond. 

Add to this the further reform that is loudly called for of retiring 
the national-bank notes and substituting greenbacks in their stead. 


GREENBACKS AND THE CONSTITUTION. 


Mr. Speaker, I am an original greenbacker. I have believed from 
the first, and I insist upon it to-day, that this country can have no 
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well-regulated financial system until it ranks its greenbacks side by 
side with its gold and silver. Every consideration of fairness and 
justice to a tax-ridden and oppressed people demands that this be 
done. 

In order to answer the objection of gentlemen who doubt the con- 
stitutional authority of the Government to issue paper money and 
make it a legal tender, I read the following 

OPINIONS OF JOHN C. CALHOUN, ALBERT GALLATIN, AND THOMAS JEFFERSON. 

I now undertake to aflirm positively, and without the least fear that I can be 
answered, what I have but suggesied, that a paper issued by Government, with the 
simple promise to receive it in all its dues—leaving its creditors to take it, or gold 
and silver, at their option—would, to the extent it would circulate, form a perfect 
paper circulation, which could not be abused by the Government; that would be as 
steady and uniform in value as the metals themselves. 

No one can doubt but that the Government credit is better than that of any 
bank—more stable, more safe. The question is not between credit and no credit, 
as some would have us believe, but in what form credit can best perform the func- 
tions of a sound currency.—J. C. Calhoun. 

The right of issuing paper money as currency, like thatof gold and silver coin, 


belongs exclusively to the natiou, and cannot be claimed by any individual.—AlWert 
Gallatin. 


Thomas Jefferson, in a letter to his son-in-law Eppes, dated June 
24, 1813, recommended the issue of Government notes, instead of al- 
lowing bank-notes to be circulated, giving at the same time cogent 
reasons for his conclusions. “ And,” says Mr. BUCKNER, “ he thus 
foreshadowed the proper monetary system of the country.” 

But, in addition to these opinions, we have that of the Supreme 
Court of the United States in the “legal-tender cases” decided in 
1870, (Wallace’s Reports, volume 12, page 457,) sustaining the consti- 
tutional power of Congress to issue these greenbacks and make them 
legal tender. In speaking of the difficulties the Government had to 
contend with at the beginning of the war and during its prosecution, 
and of the absolute necessity of having money to maintain its Armies 
and Navy, the court said : 

That they [the greenbacks] did work such results is not to be doubted 
thing revived the drooping faith of the people ; something brought immediately 
to the Government's aid the resources of the nation; and something enabled the 
successful prosecution of the war and the preservation of the national life. What 
was it if not the legal-tender enactments ! 

Mr. Speaker, if there ever has been another time when something 
was needed to revive “the drooping faith of the people” that time is 
now. 


Some- 


SOURCES OF WEALTH NEGLECTED. 

Tam met by the objection urged by various gentlemen upon this 
floor who represent the wealth of New York and New England that 
the plan I propose will throw too much money into circulation. That 
objection applies to those whose coffers are filled to overtlowing, but 
it does not apply to the millions who are to-day without the means 
to purchase food and raiment; it does not apply to the thousands 
whose farms are mortgaged and shingled over with judgment liens; 
it does not apply to the great West which has $7.96 per capita; it 
does not apply to the down-trodden and impoverished South, which 
has $4.50 per capita, while New “ngland has nearly eight times as 
much as the West and over eleven times as much as the South, 

I think, Mr. Speaker, I can satisfy the mind of any reasonable man 
who will contemplate this great subject from an impartial and patri- 
otic stand-point, how we can readily and profitably employ this addi- 
tional capital and more, too, if it were issued. Bear in mind the 
drooping industries of the country, or, to put it in the language of 
the Supreme Court, that something is required to revive “ the droop- 
ing faith of the people.” I might give many instances in which the 
money could be well used, but I shall content myself with one or 
two. Take the article of sugar. We are now sending to foreign 
countries over $100,000,000 a year to buy sugar for our own consump- 
tion in addition to the sugar produced at home. The fact has been 
demonstrated by past experience and verified by General Le Due, the 
competent head of the Department of Agriculture, that we can pro- 
duce here in the United States all the sugar we consume and thereby 
save the expenditure of this vast sum of gold annually paid out to 
foreign countries. 

We have every element necessary to accomplish this result except 
the money. The lands fit for sugar-producing are principally un- 
inclosed and waste. Laborers, white and black, would be anxious 
to begin the enterprise. But while the land and the labor are abund- 
ant and cheap, there is yet wanting houses, horses, mules, harrows, 
plows, hoes, and other requisite articles which only money can obtain. 

There is another interesting subject well worthy the consideration 
of this Congress. We are now purchasing from abroad, and paying 
for it in gold, over twenty millions’ worth of teaevery year. Experi- 
ments in the growth and curing of tea in this country have demon- 
strated that this article of common use can also be produced in the 
United States. Through the enterprising spirit of the Commissioner 
of Agriculture thirty thousand tea plants have already been distrib- 
uted through the States and they are now growing luxuriantly. And 
he contemplates distributing a million more before long. The tea 
already produced in this country in quality and flavor is ascertained 
to be equal to that produced in China. 

Mr. Speaker, there is one other subject of great national impor- 
tance that I wish to speak of a moment in this connection. It relates 
to our shipping interest. I have attempted to draw a parallel be- 
tween the condition of the country in the year 1867 and its condition 
in 1877. And now, for the purpose of showing the decline in our 
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shipping interest, I desire to call attention to the year 1457. That I 
may be exact in dates and amounts I quote from the report accom- 
panying House bill No. 3580: 


The decadence of our foreign navigation is alarming. Since 1857 the proportion 
of tonnage as between our own and foreign ships engaged in trade to and from this 
country has been reversed, although the commerce has increased nearly 100 per 
cent. In 1857 the value of the foreign trade carried to and from all American ports 
in American bottoms was $510,000,000, and the total carried in foreign bottoms was 
#215,000,000. In 1867 the figures were reversed, foreign ships carrying $5e0,000,000, 
while American ships carried only 296,000,000. In 1577 the proportion was still 
yreater against us, ocen bottoms carrying #859,000,000, to $315,000,000 carried in 
American bottoms, and this being a million less than our vessels carried twenty- 
five years ago. It is estimated that we now pay yearly to foreign ship-owners, for 
carrying passengers, goods, and mails, at least €50,000,000, Steam is rapidly super- 
seding sails, and with the same tonnage does three times the work. Our steam 
marine isinsignificant, and therefore we cannot compete with the other nations of 
the world in the carrying trade until we build it up. Europe has two hundred 
steamships running to and from the United States, and the United States has less 
than fifteen steamships running across the Atlantic and Pacific Oceans. Three- 
fifths of the exports, nine-tenths of the imports, and all the passengers and mails to 
and from New York goby steamships. Twenty years ago we spent for ship-build- 
ing $25,000,000 per annum, exclusive of the immense sums expended for repairing 
old vessels. Nearly all this money was paid for labor. Now we expend less than 
half this sum, or about $11,000,000. 





From this carefully prepared statement it will be seen that we are 
now paying to “foreign ship-owners for carrying passengers, goods, 
and mails, at least fifty millions” annually, and that we are paying 
to our own ship-builders about $15,000,000 less than we paid them 
twenty years ago. 

THE POWER OF CONGRESS IN THIS CRISIS. 

Mr. Speaker, if this Congress will by appropriate legislation remove 
all inducements for capitalists to hoard money, aud will increase the 
circulation to meet the wants of trade, our starving thousands will 
bound with alacrity from idleness into the pursuits of labor; our va- 
cant lands will gointocultivation; we will soon resume our supremacy 
in the carrying trade of the ocean, and by the means I have suggested 
save to the country millions of dollars that we now pay as tribute to 
foreign countries. 

Do this, and it will revive “the drooping faith of the people;” it 
will revive the drooping industries of the country; it will feed the 
hungry and clothe the naked; it will remove the disquiet that sends 
us warning through every mail; and if there is one element of com- 
munism in all the country it will wipe it ont forevermore ; it will 
send a thrill of joy throughout the land and gladden the hearts of 
forty millions of people. 

Mr. Speaker, I am not an alarmist, nor am I an extremist, nor would 
I array one class egainst another; on the contrary, I would gladly 
do whatever I can to give repose to the country; but I cannot shut 
my eyes, nor can this House shut its eyes to the fact that the country 
is filled with wantandalarm. It is a high duty we owe to our fellow- 
man to give him relief. I will not go into detail or point out the 
suffering that stalks throughout the land; other gentlemen get the 
information as I do; it comes to us by newspapers morning, noon, and 
night. 

Why, sir, right here in this capital city of Washington the Labor 
League has appealed to Congress upon this subject. After stating 
that the $75,000 which had been appropriated to pay them had been 
misapplied, if not embezzled, by the contractors, they say : 

We are therefore compelled to appeal to you for personal aid, as there are now 
twenty thousand men, women, pat children in the District who are actually 
slarving. 

I read from the Washington Capital the following graphic account 
of the situation : 

This is the time when people should reflect that more than a million hands are 
out of work, which means that four or tive millions of mouths are without bread. 
‘There is no prospect of relief through revival of industry. The alternative which 
confronts the starving millions is that of being helped or of helping themselves. 


‘The experience of the E= summer should admonish those who are in condition to 

do the helping that it is not wise to wait for starving mobs to begin the dreadful 

business of helping themselves. 
. . . * . * * 

There pauperism is accepted as a necessary evil, and the body of society is taxed 
by Parliament to remedy the inequalities of fate. Here eae isa festering 
sore, sapping the vitals of society, but no treatment is applied. We have poorieed 
putriment for the pauper mind in our public-school system, but the needs of the 
pauper stomach, which are of equal importance at least to the pauper himself, are 
not recognized. 

In another issue the same writer says: 

One wrong does not justify another wrong. But this high moral maxim has not 
much weight with a man excited by a sense of wrong, when his family is suffering 
for food. On the contrary, regarding the attempted resumption and the refusal to 
remonetize silver as infamous wrongs perpetrated for heartless Shylocks who have 
fattened upon the distresses of the people, the ge outbreak will be one 
that will fill the moneyed mind with abject terror. They are making a word less 
obnoxious by their obnoxious course and familiar use of it, and that word is “ re- 
pudiation.” 

Mr. Speaker, people of this country desire to see our Government 
perpetuated and all of its honest obligations paid according to 
the letter of the bond. They are not willing, however, by unwar- 
ranted and vicious legislation, for selfish ends, to see their obliga- 
tions swelled beyond their ability to pay, and then to have the cur- 
rency hoarded beyond their reach. It seems to me that if the money 
power were to consult its own ultimate interest it would come 
promptly to the front and take the lead in giving relief to the peo- 

le. It must not be forgotten that they are the source of all polit- 
ical power in this Government, and that if they shall be further o 
pressed they may, as they can, send representatives to Congress in 
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ing distress must follow. 
* * 


procured acts of Congress to strengthen the public credit. 
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the future who will suspend the interest on these bonds, scale th: 
interest, or, if you please, repudiate the debt itself, The peo ile _ 
reasonable, their demands are reasonable; they are not ssaoee ~ 
idje and helpless and without bread ; they are suffering and petition 
ing to Congress to unfetter the wheels of trade and commerce ao 
give them work. ane 

Mr. Speaker, during the Forty-fourth Congress, now ne 
years ago, in a speech I made on this floor advocating th 
tization of silver, I used this language : I 

T have said, and here repeat, that if this Congress does not afford the rn 
which the people of the country are clamoring for, distress, deep and heart . 


arly two 
© Temone- 


‘lief 
x nd. 
* * * ‘ 

The people of this country are in no frame of mind to be driven to the wall and 
beggared. They will not go into involuntary bankruptcy nor have their pro —— 
improperly wrung from them to pay in coin Government bonds that should ona 
would without question have been paid in greenbacks except for the fraudulently 


What has occurred since that time waseloquently described the other 
night by the gentleman from Ohio [Mr. GARFIELD] in discussing ¢})o 
Army bill. Referring to the labor strikes of last summer he used this 
language: 


The American people are not likely soon to forget the events of July last, wiy n, 


in a great group of States belting the continent from ocean to ocean, the lives and 
property of many millions of citizens were rescued from sudden and imminent 


peril by the prompt and effective response of our Army to the constitutional demand 
of the States for its aid. 

Here, Mr. Chairman, I hold in my hand the copies of brief but eloquent letters 
and telegrams from ten great States of this Union, (see note,) and all of them were 
sent within the space of one week—calling upon the President of the United States 
for help; ten great States, reaching from the Atlantic to the Pacitic, Maryland and 
West Virginia among them; ten pot States, among them California and the em. 
pire States of the Northwest, calling for the arms of the Republic to shield and 
save in their hour of distress. 

My friends, had we been at that moment in session do you think we would have 
voted to decrease the Army to twenty thousand men / ould we not rather have 
put it up to fifty thousand! 


I do not agree in the conclusion of the gentleman from Ohio. Ido 
not admit that I would under the circumstances pointed out by him 
have voted to increase the Army to fifty thousand men, nor do I ad- 
mit that Congress would have done so. If a wanton and inexcus- 
able uprising shall occur against the Government, then all will agree 
to put it down; but if the laboring-men of the country, impelled by 
hunger and a want of the means to support their families, shall strike 
for wages commensurate with their toil, the question is addressed to 
the legislative and not to the military department of the Govern- 
ment. 

I rather agree with the sentiment expressed by the gentleman 
from Massachusetts [Mr. BUTLER] on the night of the 2Ist instart. 
Speaking of events that now surround us, he said: 

Mark my words, for I desire to be held responsible for them, there is great dan- 
ger if we allow ourselves to go home and give no relief to the present condition of 


the country. When the day of reckoning comes, as come it must, how mean and 
pitiful will our economies in appropriations appear. 


Gentlemen may as well dispel from their minds now as hereafter 
the delusion that this Government ever was intended to be or ever 
will be controlled by the Army, anything that may have been said 
upon that subject by General Sherman to the contrary notwithstand- 
ing. I was surprised, Mr. Speaker, to see that military chieftain step 
aside from his duties as commander of our Army, at the Chamber of 
Commerce in this city last year, and enter into a disquisition upon the 
conduct of civil government, holding that the United States cannot 
exist without the aid of the Army. I quote from his speech upon 
that occasion : 


Without your Army what are you but a mob? The Government of the United 
States cannot exist without an army, and a good one, too. 

As our country increases in population and wealth, and as great cities become 
numerous, it must be clearly seen that there may be great danger of uprisings of 
large masses of people for the redress of grievances, real or fancied ; and it is a 
well-known fact that such uprisings enlist in a greater or less degree the sympa- 
thies of the communities in which they occur. This fact alone renders the local 
militia unreliable in such an emergency. * * * Coolness, steadiness, and im- 
plicit obedience to orders aro the qualifications most needed in soldiers who are to 
deal with an excited and exasperated mob ; and they are qualities acquired ouly by 
training, and aro seldom found in inexperienced militia. 

In view of these considerations it is respectfully recommended that anthority be 
o to the President to increase the strength of the depleted companics now e1- 

raced within Army organization. 


Military commanders are slow to believe that the people possess a 
sufficient amount of virtue, patriotism, and intelligence to conduct 
the affairs of a republican government without the aid of the mili- 
tary, and are ever ready to believe that the military can at any and 
all times be usefully and profitably employed in the conduct of civic 
affairs. 

Mr. Speaker, history is repeating itself. We are passing through 
a fearful monetary crisis that is shrinking values, blasting hopes, an¢ 
destroying homes. We are approaching an ordeal similar to that 
through which England passed in her resumption iniquity between 
1519 and 1823. Will gentlemen on this floor blindly and persistently 
force this country into the position of hushing the cries of its starv- 
ing millions with the sword, the ball, and the bayonet? England 
did this, but it shook her from center tocircumference. Nothing but 
her powerful army sustained the government. The result of that 
ordeal was to build up a moneyed and landed aristocracy. We bave 
no such army in this country, and as long as the people retain their 
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intelligence and the love of self-government we will have no such 
army. . ; 

It is worthy of remark that wherever silver has been demonetized 
people are suifering more from stagnation of business, monetary pan- 
ies, and starvation than where the double standard exists ; and this is 
particularly applicable to England, Germany, and the United States. 
it is essentially different in France. Notwithstanding the fact that 
France recently passed through an exhaustive war with Germany, 
within three years after that war she paid to Germany a thousand 
million of dollars in coin, and now has, at the lowest estimate, fifteen 
hundred millions in circulation. Her population is less than that of 
the United States, and yet the volume of her circulating medium is 
doubly as great. She has money enough in circulation to answer all 
the purposes of trade and commerce and her paper currency as well 
as her gold and silver is a legal tender for all debts public and private, 
and hence her prosperity. . 

Mr. Speaker, I desire before taking my seat to repudiate the idea 
that there is a communistic element in my State. It is true there 
was an uprising last summer, and if the apprehensions of gentlemen 
are well founded, there may: be similar uprisings in the future; but 
these did not and will not grow out of any vicious desire to reorganize 
society, or to disturb or destroy the rights of others, Such uprisings 
as have occurred and such as may unfortunately hereafter occur have 
been and will be purely attributable to the suffering of the people. 
Such men as have struck or may strike for remunerative wages have 
dove and would do no more than the millionaires of the country would 
do if they were similarly situated. 

Mr. Speaker, uprisings, seditions, and rebellions are not new in the 
history of the world. We are taught by the essays of Lord Bacon, 
which were written three hundred years ago, that they existed at that 
period and were attributable to any one of the various causes that 
operated oppressively upon the people. I quote the following inter- 
esting passage from one of those essays: 

The first remedy or prevention is to remove by all means possible that material 
cause of sedition whereof we spoke, which is want and poverty in the estate. To 
which purpose serveth the opening and well balancing of trade; the cherishing 
of manufactures ; the banishing of idleness ; the repressing of waste and exccas by 
suwptuary laws; the improvement and husbandiug of the soil; the regulating of 
prices of things vendible ; the moderating of taxes; and the like. 

. 7 * * * * * 

There be but three things which one nation selleth unto another: the commodity 
as nature yieldeth it, the manufacture, and the vecture or carriage. So that if these 
three wheels go, wealth will flow in as a spring-tide. 

We are taught by this distinguished writer that of all the rebellions 
known to man “ the rebellion of the belly is the worst.” Fanaticism 
may be appeased, political uprising may be quieted, sectional discords 
adjusted, but “the rebellion of the belly” knows no law and will 
yield to no compromise that does not satisfy the cravings of hunger. 

Elevated statesmanship will not justify the use of force to suppress 
the “rebellion of the belly.” The crack of the musket is not the 
proper answer to the cry for bread, nor is the plunge of the bayonet 
the remedy. Self-preservation is the first law of nature. When a 
man is starving it is his God-given right to protest against the cause 
of his distress. Whenever that distress and suffering is prodaced by 
unwise legislation gentlemen will find it to be a costly and sad mis- 
take to use the Army against the sufferers. An army of double or 
quadruple the size of our present Army raised for this purpose would 
disappear before an indignant people as frost before the morning sun. 

Notrs.—As was very well said by the Senator from Indiana a moment ago, unless 
this contraction that is going on by the million every day is stopped, there will be no 
money with which to meet the appropriations that may be passed by Congress. 
Talk about voting to provide for armies to keepdown mobs! No wonder there are 
mobs when all of your laws are against the wishes of the people, as they have said, 
and against their interest. Make your laws in consonance with the wishes and 
the interests of the people, and then there will be no necessity for an Army except 
amere skeleton of one.—Eztract from speech by Senator Hereford. 

Whether the sure way to supply people with tools and materials and set them 
to work be not a free circulation of money, whether silver or paper.—Berkeley’s 
canna MILLIONS LOST BY IDLENESS. 

As it stands to-day, there is a sad lack of opportunity. With the exhanstless 
gectectts eness of the earth to mine, to cultivate, to explore, the channels of in- 
dustry are everywhere blocked and gorged, and the hand of labor is palsied. The 
earth teems with raw material, awaiting the magic transformation of man’s ener- 
gies; but labor stands idle in the market-places, and capital lies piled up uselessly 


= — Millions of men are either in enforced idleness, or are unprotitably en- 
ployed. 


The waste of productive energy may be counted by the daily loss of millions of 
dollars, and yet all this is but an atom in comparison to the miserios of the people, 


the shipwreck of human life, and the general demoralization from enforeed idle- 
hess.—Charles Dupuy. 


CLAIMS IN THE DISTRICT OF COLUMBIA. 

Mr. MAYHAM. Mr. Speaker, I have not since I have occupied a 
seat upon this floor consumed much of the time of this House in dis- 
cussing the measures that have been before its members for their 
deliberation and determination, but have usually been content with 
expressing my judgment by the votes which I have cast upon the 
questions under consideration. And I should not depart from that 
custom on this occasion did I not feel that the measure under consider- 
ation had not fully arrested the attention of gentlemen on this floor; 
and that the importance of this bill to the people of this District not 
only, bat to the Government of the United States was not fully under- 
stood and appreciated by all the members of this House who will be 
called upon to vote upon the measures embraced in it. 

I his apparent want of attention and understanding of this measure 
does not arise from any intentional neglect on the part of the 
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members of this House of the general business of legislation, but 
| rather from the fact that the legislation for this District is not of a 
| national, but of a local character, and that the Congress of the United 

States feels called upon to devote its time and energies to the great 
subject of legislating for the whole people, and cannot turn aside 
from those great and responsible duties to consider questions of de- 
tail pertaining to the government of a District only ten miles square, 
embracing a population of only about two hundred thousand inhabi- 
tants. Gentlemen secin to forget or at least to ignore the fact that the 
inhabitants of this District are completely and absolutely dependent 
upon Congress for all legislation and for all the protection of a gov- 
ernment in allits departments, that the people living in this Dis- 
trict are but the helelom wards of a paternal Government, and that 
when that Government withdraws from them its care and protection 
they are shorn of all available means of defending or maintaining 
their just rights of person or property. 

But, Mr. Speaker, it is no part of my purpose to Jecture gentlemen 
upon this floor in reference to theirduty, but rather to call attention, as 
briefly as I may, to the provisions of this bill, trusting that the meas- 
ures which it contains will be judged by their merits without passion 
or prejudice, and that so far as they commend themselves to the 
judgment of the House they will receive indorsement and approval 
without regard to any preconceived opinions against either the Dis- 
trict of Columbia or auy individual who may happen to reside within 
the limits of its territory. 

The Constitution provides that Congress shall have exclusive leg- 
islation over this District; and by this provision the inhabitants of 
the District are notonly rendered powerless to legislate for themselves, 
but the duty is imposed upon Congress to legislate for the District in 
all matters whatsoever. We cannot, therefore, if we would, relieve 
ourselves of the constitutional obligatidnu to enact all needful Jaws 
for the government of the District, but also for the protection of all 
the just rights of its citizens. 

Under this provision of the Constitution laws have been enacted 
conferring authority upon certain oflicers of the District to make im- 
provements and contract debts; under which it is alleged that con- 
tracts have been made, and services and materials furnished, and 
other liabilities have been created and debts contracted against the 
District of Columbia, which are due and unpaid; for the ascertain- 
ment and payment of which no provision has been made by law ; and 
the holders of such claims are clamoring at the door of Congress for 
some law by which these claims may be adjusted and some provision 
made for the payment of such amounts as are found due from the 
District. 

It is not my purpose now to enter into any extended argument as 
to the justice of these claims. It is suflicient for the purpose of this 
bill that it is conceded on the part of the commissioners of the Dis- 
trict that large liabilities do exist against the District, growing ont 
of such contracts and services for the District, for which the commis- 
sioners of the District have no power or authority to pay. The prac- 
tice has heretofore existed for Congress to adjudicate such claims 
against the District and enact the proper laws to collect the neces- 
sary money and liquidate and pay the same out of the taxes and 
other revenues of the District. 

This practice probably arose out of the peculiar relations existing 
between the District and Federal Government,and was founded upon 
the principle that the District of Columbia was in the relation of a 
sovereign territory or a part of the sovereignty of the Federal Gov- 
ernment, and could not be prosecuted before the judicial tribunals of 
the country. But the Federal Government in the establishment of 
the Court of Claims innovated upon that principle, and provided that 
even the United States might be prosecuted before that court, in cer- 
tain enumerated cases, and the stern rule of the common law having 
been relaxed as to the sovereignty of the United States, it is not per- 
ceived that its relaxation may not even with more propriety be ap- 
plied to the District of Columbia, which in itself is scarcely dis- 
tinguishable from a municipality which may always be sued in a court 
of law. 

But there is another and munch stronger reason arising from the 
situation of the case, which may be urged for allowing this District 
lo be prosecuted in the Court of Claims. 

The difficulty and almost impossibility of properly and intelligently 
examining and adjusting the claims against the District of Columbia 
before Congress must be apparent toevery gentleman upon this floor. 
To require Congress, with the vast accumulation of the legislation of 
this great country, to examine and adjudicate the numerous claims 
that may arise between individuals and corporations and the District, 
and expect a just and satisfactory result would be to aim at miracles. 
Such duty cannot in the nature of things be properly done before Con- 
gress. 

For the three hundred men in this House toexamine as judges and 
suitably investigate the thousands of claims, take the necessary 
testimony, examine the legal questions, and intelligently decide the 
same would occupy more time than can be given by them to the sub- 
ject of legislation for the whole Government. 

Besides, Mr. Speaker, it is not in the line of the constitutional duty 
of Congress to adjudicate such claims. It is not clothed with con- 
stitutional power, and its exercise of that prerogative is little less 
than a bold usurpation of authority properly vested by the Consti- 
tution in a co-ordinate department of the Government, 
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The Constitution provides that— 


The judicial power of the United States shall be vested in one Supreme Court, 
-— in such inferior courts as Congress may from time to time ordain and estab- 

ish. 

No judicial power or authority whatever is vested in Congress; and | 
it isnota little surprising to me that gentlemen of democratic notions | 
and proclivities, strict constructionists, who believe in the exercise | 
by the different departments of the Government only of such pow- | 
ers as are conferred by the Constitution, should be found giving such 
latitudinary powérs to Congress in reference to the exercise of judi- 
cial authority over the District of Columbia. 

The bill under consideration is intended to remedy this evil; to 
place the exercise of this judicial power in the courts, where it con- 
stitutionally belongs, and to relieve Congress from the burden and 
responsibility of judicially determining the claims against this Dis- 
trict and to remand them to the courts to be determined according 
to the forms of law and judicial rules. 

The Court of Claims constituted as it is seems admirably adapted 
to the performance of this duty. Its whole machinery is adapted to 


' the examination of claims against the Government, and its present 


and permanent existence as one of the courts of the country obviates 
the necessity of creating a new tribunal and relieves the Government 
of any additional expense in that direction. 

This bill provides for the extension of the jurisdiction of that court 
and conferring upon it both legal and equitable powers for the adju- 
dication of all claims against the District of Columbia. It makes it 
the duty of the Attorney-General of the United States, through bis 
assistants and deputies, to defend the District of Columbia before 
said court, and on appeal when any appeal may be taken to the Su- 
preme Court of the United States from its adjudications. 

It provides for appealing from the decision of the Court of Claims 
in all cases provided for in this bill to the Supreme Court of the 
United States, according to the existing practice on appeals from 
said court when the United States is a party. 

By these provisions the bill throws all suitable guarantees around 
the treasury of the District to protect it against any possibility of 
fraud and speculation, and at the same time makes it possible for 
those having claims against the District to realize on them the full 
measure of their just dues. 

I am aware that it is claimed that many of these claims are unjust 
and should not be paid, but it cannot be seriously pretended that in- 
justice will be done to the District even if unjust or fraudulent claims 
are presented, with an impartial and intelligent court to examine 
and a vigilant and eflicient law officer of the Government to resist 
and litigate them. 

To the action of such tribunals the rights of parties in all litigated 
cases in this country are submitted, and all experience has demon- 
strated that the rights of all have in the main been justly and fairly 
administered. If we cannot trust the courts, then indeed has human 
government proved a failure, and society should be dissolved into 
its native elements, where might becomes right, and law and justice 
cease to exercise control over the conduct of mankind. 

I for one cannot subscribe to any such monstrous and unreasonable 
theories. Ina practice of over a quarter of a century before the va 
rious courts of this country, 1 have been established and confirmed 
in the conviction that the courts at least may be trusted and that an 
impartial judiciary is the surest bulwark against anarchy and the 
safest depository of the rights of the citizen. 

In addition to the adjudication of these claims by the court, this 
bill provides for the payment of final judgments of this court by 
the Treasurer of the United States out of any money in the Treasury 
not otherwise appropriated, and directs that officer to reimburse the 
Treasury of the United States out of fands in the Treasury belong- 
ing to the District of Columbia. The object of this provision is to 
provide for the speedy payment of the judgment, so that the claimants 
whose claims may be established by the judgment of the court with- 
out unnecessary and, to many of the claimants, ruinous delay; and it 
will be seen that by this means the Government of the United States 
is not called upon to lose one dollar by reason of these claims. 

The justice of this provision will be apparent when it is remem- 
bered that all of these claims originated in contracts and transac- 
tions made with oflicers created and appointed by the Government 
of the United States under various acts of Congress. 

And now, Mr. Speaker, I come back to the question: ought not 
this tribunal to be established? No jast man ean for one moment 
contend that the just claims against this District ought not to be justly 
and promptly paid. If no just claims exist, then no judgments will 
be rendered against the District and none will be paid. If just 
claims exist, common honesty and even-handed justice demand their 
payment. 

To determine whether or not such claims do exist either a court 
like this or some other judical tribunal must be created, or Congress 
must take upon itself the unauthorized prerogative of assuming ju- 
dicial power not belonging to it; and in the exercise of which there 
is great danger from its want of adaptability to judicial proceedings 
that great injustice will be done, both to the District and claimants. 

By creating this tribunal Congress will have done its duty in pro- 
viding a high and impartial tribunal for the adjudication of these 
claims, and claimants will no longer have any gust grounds of com- 
plaint; at the samo time Congress will have relieved itself from the 
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burden and annoyance of sitting in jndgment upon the questions 
which belong essentially to the court, and may devote its time and 
« i 


| attention to the great and pressing legislative duties which alone 


tain to it. pe 


Mr. Speaker, after a careful examination of this question jn |) 
its various aspects, I am forced to the conclusion that the mm. thod 


| proposed in this bill is the best that can be devised to meet the io. 


mands of the people and the District upon this subject, and that tj 
bill ought promptly to pass. r 
Mr. ERRETT. 1 move that the House do now adjourn. 
The motion was agreed to; and accordingly at (nine o'clock and 
thirty minutes p. m.) the House adjourned till Friday next at eleyey 
a. mi. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : . 

By Mr. BLISS: The petition of F. Von Egloffstein, for compensa- 
tion for services rendered and disbursements made in constructing 
the model of Rock Island Arsenal for the board on behalf of the es. 
ecutive department, international exhibition of 1876—to the Commit- 
tee on Military Affairs. 

By Mr. BRENTANO: The petition of Wilhelm Wuthenow, for com- 
pensation as an oflicer in the United States Army—to the same cow- 
mittee. 

By Mr. CLAFLIN: The petition of Houghton, Osgood & Co. and 
others, publishers, aainationn paper-makers, printers, binders, and 
persons interested in the manufacture and sale of books, against any 
change in the duties on books and the materials which enter into 
their manufacture, without a thorough investigation, and that, if 
alteration be made in the duty, it be made specitic—to the Commit- 
tee of Ways and Means. 

By Mr. KELLEY: The petition of over 1,200 residents of the District 
of Columbia, wholesale and retail merchants, storekeepers, bankers, 
hotel proprietors, teachers of schools, government officials, and oth- 
ers, for the use of the atomic-steam coal-gas for light and heat in the 
city and public buildings of Washington, District of Columbia, or 
for a charter for the company applying to furnish it—to the Com- 
mittee for the District of Columbia. 

By Mr. VANCE: The petition of Jearum Atkins that he be paid a 
reasonable sum in gross upon surrendering his patent for an improve- 
ment in rakes for harvesters—to the Committee on Patents. 

By Mr. WALSH, (by request:) The petition of Ignatius Fulks, for 
compensation for supplies taken and used by the United States Army— 
to the Committee on War Claims. 

By Mr. WILLIAMS, of Michigan: The petition of Andrew T.-Me- 
Reynolds, who was a captain in the Mexican war and a colonel in the 
late war, for arrears and an increase of pension—to the Committee 
on Invalid Pensions. 

By Mr. YOUNG: Papers relating to the war claims of John 0. 
Graves, of Fayette County, and Fannie T. Hunt, of Shelby County, 
Tennessee—to the Committee on War Claims. 


IN SENATE. 
Fripay, May 31, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of the proceedings of 
Wednesday last, when, on motion of Mr. Davis, of Illinois, and by 
unanimous consent, the further reading was dispensed with. 


ADJOURNMENT SINE DIE, 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the concurrent resolution of 
the Senate providing for the adjournment of the two Houses of Con- 
gress on Monday, June 10, 1878, at twelve o’clook. ; 

The amendment of the House of Representatives was read, being 
to strike out the words “June 10th” and insert “June 17th.” 

Mr. WINDOM. I move the reference of the resolution to the Com- 
mittee on Appropriations. 

Mr. HAMLIN. I hope the amendment will be agreed to and the 
resolution disposed of & this body this morning. I say so becacse I 
beliove the postponement of a week will leave us no nearer the cud 
of the session then than we are now, and that if we fix the time now 
and know certainly that we have three weeks within whi h to sc- 
complish our business, we shall accomplish all the necessa’y business 
of the session. ‘Postpone it a week and then you will extend it just 
as much further from that time. Such being iny belief, I shall vote 
against the reference of the resolution and vote for its adoption. 

Mr. EDMUNDS. Of course the chairman of the Committee on 
Appropriations is a person whose opinion is of great value on a ques- 
tion of this kind, and what the Senator from Maine has stated has 
great influence with me also. In order that I may think it over and 
see what the state of the business is in the committee with which 
the Senate has charged me with the responsibility of getting on with 
its business, I think that we had not better decide the question either 








Tet Voc y VNC + = 
CONGRESSIONAL RECORD—SENATE 3939 
° eDesede 
eee sts 
way this morning, = in order o_ « ey = — until to-morrow 
I move to lay the resolution on the ta Nes ane then we can consider | Mr. THURMAN. The Comwittee o1 e Judiciary, to who r 
what a to be done and dispose of it in one way or the other to- referred thre bill (S. No. 1200) to alter payee lhe 
morrow. . wt all ; : the filing of reports of Pacitie railroad companies, and for other pur- 
: Mr. —— Iam entirely willing that the resolution should bones, have instructed me to report is with two amendments, ares. to 
e ~ strike all after » enacting clause ¢ sert : 8 a: ot 
The PRESIDENT pro tempore. Is there objection to the motion of meg Teen Gee tiie ol the bill rhgrrette - hill to a 
the Senator ane wae that - - nae lie on the table? The an auditor of railroad accounts, and for other purposes.” I wish to 
Chair hears none, and 1 1s so ordered, give notice that I shall ask the Senate, in the morning hour prob- 
EXECUTIVE COMMUNICATION. ably, as soon as the Senate shall have time to act upon this bill, to 
The PRESIDENT pre tempore laid before the Senate a communi- take * oP ee — Will be no opposition to it. It isa meas- 
cation from the Seeretary of the Treasury transmitting, in compli- | "" hii ry she Ge needed, and especially needed for the purpose of 
ance with a resolution of the Senate of the 16th instant, statements of the ng a pt yoy to settle w ith these railroads in respect of 
the accounting oflicers of the Treasury in relation to the claim of t is aes ae peo ck oe s think thero will be no opposition 
Colonel Thomas Worthington ; which were ordered to lie on the table bill ia sshuhed.. shall ask the Senate to take it up as soon as the 
aud be printed. Mr. MCDONALD, from the Committee on the Judiciary, to whom 
PETITIONS AND MEMORIALS. was referred the bill (S. No. 491) to promote the administration of 
Mr. WIYTE presented a petition of the Medical and Chirurgical | justice in the District of Columbia, reported adversely thereon, and 
Faculty of Maryland, praying that Congress may by law compel the | the bill was postponed indetinitely. 
use of the metric system of weights and measures in all the Depart- He also, from the same committee, to whom was referred the bill 
ments of the Government from and after a certain date to be desig- | (S. No. 919) for the better administration of justice in the District of 
pated in such law; which was referred to the Committee on Finance. | Columbia, reported adversly thereon, and the bill was postponed 
He also presented the petition of John Ritchie, Charles Cole, George | indefinitely. 
H. Mikesell, W. R. Johnson, and others, citizens of Frederick County, 
Maryland, praying for the passage of a law similar to that passed by | (S. No. 36) to reorganize the judiciary of the District of Columbia and 
the House of Representatives in the Forty-fourth Congress in regard | to expedite the administration of justice in said District, reported it 
tothe payment of arrears of pensions ; which was referred to the Com- with an amendment. 
mittee on Pensions. Mr. INGALLS, from the Committee on Pensions, to whom was 
Mr. BECK presented the petition of George Oakley and Jacob Gin- | referred the bill (H. R. No, 127) for the relicf of Daniel Compion, of 
ter, citizens of Bath County, Kentucky, praying for pensions as sol- 
diers of the war with Mexico; which was referred to the Committee 
on Pensions. 





REPORTS OF COMMITTEES. 


He also, from the same committee, to whom was referred the bill 


Troy, Bradford County, Pennsylvania, reported it withoutamendment 
and submitted a report thereon ; which was ordered to be printed. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
Mr. WALLACE presented the petition of J. W. Tool and others, | ferred the bill (H. R. No. 4377) granting a pension to William Cogs- 
citizens of Emans, Lehigh County, Pennsylvania, praying for the | well, reported it without amendment, the committee adopting the 
vassage of the bill to aid in the construction of the Texas and Pacific | report of the House Committee on Pensions in this case. 

Pailroad : which was referred to the Committee on Railroads. Mr. HOAR, from the Committee on Claims, to whom was referred 

He also presented the memorial of Seranton Council, No. 229, Order the bill (H. R. No. 3284) for the relief of James Johnson, late col- 
of United American Mechanics, of Scranton, Pennsylvania: the me- | lector of the port of Savannah, reported it without amendment, and 
morial of Line Council, No. 121, Order of United American Mechanics, | submitted a report thereon; which was ordered to be printed. 
of Llewellyn, Pennsylvania; and the memorial of Birmingham Coun- | Mr. SPENCER, from the Committee on the District of Columbia, 
cil, No. 260, Order of United American Mechanics, of Pittsburgh, Penn- | to whom was referred the bill (I. R. No. 1181) to amend the charter 
sv lvania, remonstrating against any change in the present tariff of the Metropolitan Railroad Company of the District of Columbia, 
jaws; which were referred to the Committee on Finance. reported it without amendment. 

He also presented a memorial of the Chamber of Commerce of Pitts- | Mr. BRUCE, from the Committee on Pensions, to whom was re- 
burgh, Pennsylvania, in favor of the proposed commission upon the | ferred the bill (H. R. No. 4367) granting a pension to Mrs. Sarah A. 
improvement of the Mississippi River being composed in part at least | Bell, reported it without amendment. 
of practical river men and engineers; which was referred tothe Com- | Mr. BAYARD, from the Committee on Private Land Claims, to 
mittee on Commerce. whom was referred the bill (S. No. 773) making a pre-emption grant 

He also presented a memorial of the Commercial Exchange of Phil- | to the heirs of Jean Baptiste Beaubien, deceased, for a part of Fort 
adelphia, in favor of an increase of the Army; which was referred to | Dearborn reservation, at Chicago, Illinois, and to confirm purchasers 
the Committee on Military Affairs. of other parts in their titles, and to convey to the city of Chicago 

Mr. INGALLS presented the petition of John G. Scherzer, of Phil- | the streets and alleys of said reservation, submitted an adverse re- 
adelphia, praying for a pension ; which was referred to the Commit- | port thereon; which was ordered to be printed, and the bill was 
tee on Pensions. postponed indefinitely. 

He also presented the petition of Catherine Holt, of Northumberland Mr. SAULSBURY, from the Committee on Publie Buildings and 
County, Virginia, praying for a pension; which was referred to the | Grounds, to whom was referred the petition of citizens of New Berne, 
Committee on Pensions. North Carolina, praying an appropriation for the purpose of purchas- 

Mr. SARGENT. The California Academy of Sciences, by Dr. H. | ing a building in that city suitable for a post-oflice and other Govern- 
Gibbons and B. B. Redding, a committee appointed at a meeting held | ment offices, submitted a report thereon, accompanied by a bill (S. 
in San Francisco on the 20th instant, petition for an increased appro- | No. 1338) to provide for the purchase of a building at New Berne, 
priation for the operations of the Signal Service, and for such increase | North Carolina, to be used as a post-oflice and United States court- 
of its force “as will permit California and the Pacific Coast and the | house and for other Government purposes. 
interior plateau to be covered by its operations as they should be.” The bill was read twice by its title, and the report was ordered to 

If this is done, Mr. President, the great floods which gather in the | be printed. 

California mountains and roll down upon our valleys, causing a great 
amount of loss to all classes of business and especially to farmers, 
can be traced by the operations of the Signal Service, and property 
can be put in safe places, lives will be saved, and farm-houses and 
property generally. I movethat this petition be referred to the Com- 
mittee on Appropriations, who I trust will favorably consider it. 

The motion was agreed to. 

Mr. ARMSTRONG presented the petition of Thomas J. McGuire, 
A. H. Barlow, H. M. Martin, W. G. Hutchinson, J. P. Haddock, James 
B. Jones and others, citizens of MacDonald County, Missouri, pray- 
ing for the repeal of the resumption act of 1875; which was ordered 
to lie on the table. 

_Mr. VOORHEES. I present a memorial forwarded to me by F. 
Knetler, pension agent at Indianapolis, Indiana, submitting certain 
statements in regard to the consolidation of pension agencies and the 
regulation of fees and compensation of pension agents. I move that 


this memorial, with the accompanying papers, be referred to the 
Committee on Pensions. 


The motion was agreed to. 

_Mr. W ADLEIGH presented the memorial of John F. Merrill and 
Six others, citizens of Portsmouth, New Hampshire, remonstrating 
against the passage of any law that discriminates in favor of work- 


men who are in the employ of the Government against other work- 
men: which was ordered to lie on the table. 





















BILLS INTRODUCED. 

Mr. BARNUM (by request) asked, aud by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1339) to provide for the set- 
tlement of all outstanding claims against the District of Columbia, 
and conferring jurisdiction on the Court of Claims and for other pur- 
poses; which was read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1340) granting a pension to 
Mason Farwell ; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1341) to declare the true intent and meaning of 
title 2, chapter 1, section 14, of the Revised Statutes; which was 
read twice by its title, and referred to the Committee on Privileges 
and Elections. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1342) concerning street railroads in 
the District of Columbia; which was read twice by its title, and re- 
ferred to the Committee on the District of Columbia. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1343) relating to the taxation of street railroads 
in the District of Columbia; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 
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Mr. DENNIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1344) relating to tax sales and 
taxes in the District of Columbia; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 
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| 


| ing democratic majority in some way to correct. I know th: 


Mr. VOORHEES asked, and by unanimous consent obtained, leave | 


to introduce a bill (S. No 1345) granting a pension to Mrs. Elizabeth 


M. Ilill; which was read twice by its title, and referred to the Com- | 


mittee on Pensions. 

Mr. WHYTE (by request) asked, and by unanimous consent cb- 
tained, leave to introduce a joint resolution (S. R. No. 33) providing 
for the purchase of six hundred copies of Hickey’s Constitution ; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

DISTRICT RAILWAY COMPANIES. 


Mr. ROLLINS submitted the following resolution ; which was con- 
sidered, by unanimous consent, and agreed to: 


Resolved, That the proper officers of the several railway companies of the Dis 
trict of Columbia be, and they hereby are, directed to furnish the Senate a sworn 
statement of the amount of their capital stock, the amount of their bonded and 
floating indebtedness, the amount of their gross and net earnings, and operating 
expenses, with the dividends paid annually by each respectively since their incor- 
poration. 

AMENDMENT TO AN APPROPRIATION BILL, 


Mr. HAMLIN, on behalf of the Committee on Post-Oflices and Post- | 


9 
vw ) 


May 


heretofore have been defeated for confirmation probably fom’ atte 
ical motives; I know that the assent of the Senate has been witli}! 1 
on political considerations from confirming nominations which were 
otherwise unobjectionable; but I believe this is the first time jy th 
history of this country that it ever was distinctly avowed on th. 
floor ef the Senate that judicial appointments must be held bac! 


| until the complexion of the Senate should determine the polities| 


| have bestowed no attention upon the remarks I made when this p: 


Roads, submitted an amendment intended to be proposed by bim to | 


the bill making appropriations for certain deficiencies for the year 

ending June 30, 1579; which was referred to the Committee on Post- 
Oflices and Post-Roads, and ordered to be printed. 
NATIONAL RAILWAY COMPANY, 

Mr. SAUNDERS subinitted an amendment intended to be proposed 


r hi p bi S. No. 1022 aniz s Nation: failway | 5 : eee ore 
by him to the bill (S. No. 1022) to organize the National Railway sonal integrity and their judicial ability. 


Company of the United States, and for other purposes; which was 
referred to the Committee on Railroads. 
TEXAS PACIFIC RAILWAY. 
Mr. ARMSTRONG submitted an amendment intended to be pro- 


posed by him to the bill (S. No. 1186) entitled “A bill amendatory of 


and supplementary to the act entitled ‘An act to incorporate the Texas 
and Pacifie Railroad Company, and to aid in the construction of its 
road, and for other purposes,’ approved March 3, 1971, and the several 


referred to the Committee on Railroads, and ordered to be printed. 


ADDITIONAL CIRCUIT JUDGE. 

Mr. DAVIS, of Illinois. I ask the Senate to indulge me in taking 
up the bill (S. No. 1266) for the appointment of an additional circuit 
judge in the seventh judicial circuit, which was partly considered last 
Monday. 
to be taken up and voted upon. 

Mr. SPENCER. I ask the Senator from Illinois to yield to mea 


moment that I may ask to take up the joint resolution (H.R. No. 153) | 


providing for the issue of arms to Territories. There is a pressing 
necessity for the issue of arms to the Territories. 
outbreak. 

Mr. DAVIS, of Illinois. I should like to give way to the Senator 
from Alabama, but I do not think this bill will consume much time. 

Mr. SPENCER. 
sure. 

Mr. DAVIS, of Illinois. 


I do not think the bill will be opposed at 
all. 


I hope my friends who opposed the bill then will allow it | 


There is an Indian | 


If the Senator knew of the number of telegrams and letters that | 


| concur in the main outlines of that project. 


| to their political views. 
The joint resolution will not take any time, I am | 
| tisan bias, 





I have received from Chicago praying the Senate to pass this bill, he | 


would accept my declination as being not discourteous to him at all. 

Mr. SPENCER. Governor Brayman, the governor of Idaho, has 
telegraphed to me in regard to the Indian hostilities there. 

Mr. DAVIS, of Illinois. I hope the Senator from Alabama will 
allow me to proceed. There will be plenty of time for his measure 
afterward. I move that the Senate proceed to consider the bill. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill (8. No. 1266) to provide for the appointment of an 
additional circuit judge in the seventh judicial district. 

The PRESIDENT pro tempore. The question is, Shall the bill be 
engrossed and read the third time? 

Mr. BLAINE. Iam in favor of the passage of this bill; the opin- 
ion of the Senator from Illinois in its favor would be sufficient for 
me; but I do not think it ought to pass without a single word of 
comment on what fell from two Senators when it was up last week. 
It was distinetly objected to this bill by the Senator from Alabama 
{[Mr. MorGAN] and by the Senator from Georgia {[ Mr. H1L.] that it 
ought to be postponed in effect until a Senate with a democratic ma- 
jority should contro] the confirmation I did not have an opportunity 
to reply to that suggestion, as I could not get the floor, but it struck 
me as the most extraordinary declaration that I had ever heard pro- 
claimed in the Senate, and it has arrested, I observe, the attention of 
the country. I was surprised, because the original declaration fell 
from the Senator from Alabama, whose expressions are nearly always 
temperate and well considered. That was the phase of the case that 
arrested my attention, and, as I have said, seems to have arrested the 
attention of the country. The implication was that there had been 
special partisanism in the appointment of judges which there was 
now to be an opportunity on the part of the Senate in its forthcom- 


character of the judge. I did not want this bill to pass without at 
least some attention being called to the fact that that declaration 
had been made on the floor of the Senate by two Senators. 

Mr. MORGAN. Mr. President, the Senator from Maine seems to 


1Cas- 


| ure was last before the Senate, and has formed opinions in refereyee 


to those remarks evidently without having read them, or, if he has 
read them, he read them for the purpose simply of misrepresentin« 
me. ” 

Now, sir, I have not said that these nominations onght to be wit)- 
held until a democratic Senate could impress its influence upon them 
nor have I intimated any such thing. I said in reference to such ap- 
pointments that the Senator from Illinois was avowedly a non-par- 
tisan, and knew perhaps as well as any other Senator on this floor 
the necessity of having judges in the higher grades of the Federa] 
judiciary who were free as far as possible from partisan influence: that 
there had been no appointment made since the surrender, so far as | 
remembered, or since the opening of Mr. Lincoln’s administration that 
had not been made to a great extent on partisan grounds, 

In other words, I say that I am not aware of any democrat, it makes 
no difference how eminent his abilities may have been, who has re- 
ceived such an appointment; aud yet I conceive there are democrats 
who are qualified to hold the positions both in respect of their per- 
When we find the current 
running in one direction continually, an unbroken current, we have 
the right to assume that these nominations are made on partisan 
grounds, and as long as the two branches of the Government, the 
President and the Senate, concur in these appointments, both belong- 
ing tothe same political party, we are apt to feel that political reasons 
have had too great influence. 

Early in this session the Senator from Illinois, who is the acknowl- 


edged leader, I believe, now in matters of this kind, brought to the 
acts amendatory thereof and supplementary thereto;” which was 


attention of the Senate a bill and had it referred to the Committee 
on the Judiciary, in which he proposed a very general and a very 
beneficial revision of the law on the subject of tho jurisdiction of 
the Federal courts and the appointment of the Federal judges. I 
I dare say that I would 
concur in every particular of it, especially in that part which pro- 
vides for an appellate court and takes from the Supreme Court a very 
large amount of the burden of its labors. I was in hopes that the 
measure would be brought forward and discussed. Although I did 
not believe that a democratic House ought probably to allow such a 
bill to pass until the democratic party in the Senate of the United 
States should acquire a majority, I believe that it is not in the conflict, 
but in the contact, if I may use the word, between a republican 
President and a democratic Senate that we should reach the point of 
selecting judges on account of their abilities, and not with reference 
I wonld shut out, as far as we possibly 
could, from the judiciary of the United States any influence of par- 


Now the Senator from Maine takes up remarks of this character, 
remarks that have no other character or complexion at all properly 
attributable to them, and imputes to me a desire to force upon a re- 
publican President the appointment of democrats to the Federal 
bench. I do not desire that a republican President should appoint 
democrats to the bench unless they are such men as from their abili- 
ties and their high position, their pure and honest patriotism, deserve 
the high places to which they may be assigned. 

Mr. President, it is time, 1 think, that we should begin to infuse 
into the question of the appointment of the judiciary of the United 
States some other considerations than the mere question of the party 
to which the judge may belong. I understood that it ought to be a 
non-partisan, a non-political oftice ; and I understand that if is essen- 
tially made a partisan, a political office by the manner in which ap- 
pointments have been hitherto made, I repeat the remark I made 
when the matter was up before, that I shall welcome the opportunity 
which I think will be afforded to this country of getting a pure 
jadiciary, whose appointment can be disconnected not only with po- 
litical, but with personal influence, when we have a republican Presi- 
dent to appoint and a democratic Senate to concur in the appoitt- 
ment. 

If the Senator from Maine is unwilling to risk this President «fter 
the 4th of March next he must by no means challenge me or bring 
me to account for his want of faith in that official. I have such faith 
in Mr. Hayes that I am willing for him to make the appointments, 
althongh I am not satisfied, and -I think I can venture to say perhaps 
that the Senator from Illinois is not satisfied, with ull the appornt- 
ments that the President has made. Perhaps we shall never be satis- 
fied with all the appointments that any President may have made. 
His judgment very often will differ from that of the Senate 1n regard 
to the qualification of men, and it is but too true that even in reler- 
ence to these high places judges Lave been selected because they are 
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the personal friends of the President, or because forsooth they may 
have in some political emergency conferred upon him some great per- 
onal favor or placed him under high obligation, or perhaps the 
appointee may have expressed an opinion that runs with the views 
of the Administration, having reference to the policy that the Presi- 
dent shapes for the government of the country. On that ground 
judges have been placed upon the bench perhaps who may have been 
selected without reference to their abilities but with reference to 
reat constitutional questions affecting the entire country, on which 
their opinions have been avowed. Whether this has been so or 
whether it has not been so, the country bas been rife with grave sus- 
picion in respect of such appointments. Is it not the duty of the Sen- 
ate of the United States in concurring in appointments of such a char- 
acter to do what they may tind it in their power to prevent such 
scandals or such abuses as have occurred? 1t seems to me that the 
Senator from Maine has undertaken without the slightest provoca- 
tion, without the slightest inducement even, except that which arises 
in the alacrity of his own mind, to give a political impression to 
everything that occurs in the Senate, to try to draw this side into 
litical controversy and to make something out of that which nobody 
intended should have the slightest political bearing. 

Mr. BLAINE. Mr. President, I commented on what the Senator 
from Alabama himself adduced. He adduced it as a reason for post- 
poning the nominations of these judges till the Senate of the United 
States should, after the 4th of March next, be democratic. I have 
not introduced politics in the matter; but here is a bill to provide 
for an important Federal judgeship, reported by a Senator not in sym- 
pathy with the republican party ; and when it was presented the 
Senator from Alabama suggested that that appointment should not 
be made until there was a democratic Senate here to submit it to; 
and the implication of the Senator’s remarks just now is that when 
the democratic party had control of the executive department of the 
United States non-partisan appointments were made on the bench. 
Why, Mr. President, it is not for me to suggest to a Senator so well 
read in the political history of his country as the Senator from Ala- 
bama—— 

Mr. MORGAN. The Senator from Maine eertainly misunderstood 
me. I made no such statement. 

Mr. BLAINE. Then let me call his mind to this fact: that for the 
sixty years, from the administration of John Adams to the adminis 
tration of Abraham Lincoln, out of twenty-one judges appointed, 
contirmed, and serving on the supreme bench, there never were but 
two put on that bench that were not of the democratic faith. 

Mr. MORGAN. I suppose that accounts for the eminent abilty 
and purity of the judiciary that we all respected up to a late period. 

Mr. BLAINE. ‘lhe Senator may have that as he pleases. I am not 
assailing the judiciary at all; but I am trying to prevent bis assail- 
ing it. Isay there were only two men who were not of the demo 
cratic faith put on the supreme bench as Federal judges for sixty 
years of this Government, and the democrats took very good care 
that nobody else should go on, because one of the closing acts of John 
Quincy Adams’s administration was to nominate John J. Crittenden 
for that bench, and a democratic Senate refused to confirm him; and 
one of the closing acts of Mr. Fillmore’s administration was to nomi- 
nate George E. Badger, of North Carolina, and a democratic Senate 
refused to confirm him and forced Judge Campbell on the bench. 

Now, I do not think the Senator from Alabama can complain that 
the appointments made under the republican régime have been par- 
tisan. Mr. Lincoln appointed five judges on the supreme bench, and 
before the term was up for which he was elected a second time, three 
of those judges were in co-operation with the democratic party. 

Mr. MCDONALD. Were they when they were appointed ? 

Mr. BLAINE, No, they were not; but they do not seem to have 
been of a very stiff partisan tendency, for three of them, as I say, 
were in co-operation with the democratic party before the term was 
up of the President who appointed them. 

Mr. McMILLAN. While they were on the bench? 

Mr. BLAINE. While they were on the bench. Why, the Chief- 
Justice was a candidate before a democratic national convention for 
the succession to the second term to which Mr. Lincoln was chosen. 
I mean the late Judge Chase. So, if you come to analyze this ques- 
tion, I maintain that the democratic party in all their administration 
of the Government never permitted a whig or republican to get on 
the supreme bench, but they committed outrages against propriety to 
prevent it. They held the nomination of Mr. Crittenden for four 
months and sat it out; they held the nomination of Judge Badger 
for more‘than sixty days and sat it out. So it does not become the 
Senator at the present time to ask that needed judicial appointments 
shall be postponed until they can be reviewed by a democratic Senate. 

Mr. WHYTE. May I ask the Senator from Maine how longa whig 
Senate held Mr. Taney’s appointment when President Jackson ap- 
pointed him supreme judge, and whether they did not reject it? 

Mr. BLAINE. Yes; but the Senator from Maryland will remember 
that Mr. Taney was hot out of the partisan caldron at that time, was 
involved in all the partisan disputes, had been foremost as a demo- 
cratic partisan in Maryland, bad been a member of the Cabinet of 
General Jackson. 

Mr. WHYTE. Why, Mr. President, Mr. Taney was a federalist, 
and had only recently come into the democratic party. 

Mr. BLAINE. Had he not been a member of Jackson’s Cabinet ? 
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Mr. WHYTE. 
son from the other party. 

Mr. BLAINE. 
ing, that Mr. Taney was hot in all the contests that made that one of 
the most bitter partisan strifes this country ever saw, and there was 
good reason for withholding his confirmation, although his conduct 
on the bench afterward established his fame as a great lawyer of 
ability and learning. 


ment. 
of General Jackson to do that which a conscientious Secretary of the 
Treasury had refused to do, and he was rewarded by the President of 
the United States for that partisan service. 


of banter. 
to be passed in the morning hour, I suppose, if it is passed at all; and 
while thirty-six hundred suitors are waiting at Chicago to have their 
cases decided and appealing to us to give them a judicial force that 
wiil enable them to be decided, the Senator from Maine is raking up 
the records of the country from the time of the organization of the 
Government down to this time to find the politics of the men who 
have been appointed on the bench. 
that question. 


ce CC OL 


the question with the Senator to his heart’s content. 
time I hope the vote will be taken on this bill. 


3Bo4 L 


He had been invited by General Jack- 





Yes, he had. 


But that does not militate against what I am say- 


Mr. MORGAN. The Senator from Maine will allow me a moment, 


inasmuch as ho is bringing in question my views about—— 


Mr. BLAINE. The Senator trom Maryland will pardon me a mo- 
It all comes to my mind that Mr. Taney went intothe Cabinet 


Mr. WHYTE. My friend’s memory is at fault. Judge Taney was 


Attorney-General in General Jackson’s Cabinet at that time when 
Mr. Duane refused to remove the deposits. 


Mr. BLAINE. But who was appointed to succeed Mr. Duane to 


remove them ? 


Mr. WHYTE. 
Mr. BLAINE. 


He was already in the Cabinet. 
I say Mr. Taney was made Secretary of 


Mr. Taney. 
Very well. 


the Treasury to do a partisan act which a conscientious democrat, 
William J. Duane, had refused to do, and for that act he was nomi- 
nated to the Senate of the United States as Chief-Justice of the Su- 
xreme Court, hot out of the political caldron, and the Senate well 
iesitated in his confirmation. 


Mr. WHYTE. My friend has forgotten all about it. The name of 


Mr. Taney was sent to the Senate as one of the judges of the Supreme 
Court and was rejected. 
and confirmed. 


He was afterward appointed Chief-Justice 


Mr. BLAINE. Very well, it was in reward, as at the time was 


charged—I do not charge it, but it was at the time charged by the 
whig opponents of the administration of General Jackson—that it 
was in reward for partisan services. 


Does the Senator deny that? 
That is all the point there is about it, that his nomination was sent 


to the Senate as a reward for extreme partisan services, so that the 
record of the democratic party from the beginning of the Government 
has been to make the supreme bench of the United States a political 
bench. They never appointed in sixty consecutive years a single man 
on that bench that was not of the democratic faith, not one. 
afterward changed both ways. 
other side, but he was appointed as a democrat by Mr. Madison. 
McLean was appointed by Jackson, and became afterward a whig, 
but he was appointed by Jackson, as John Quincy Adams’s diary says, 
for betraying the administration of John Quincy Adams for the ben- 
efit of the democrats. 


Some 
Judge Story became eminent on the 


Mr. McDONALD. 
Mr. BLAINE. Ido not. 


Do you believe that? 
Ido not take John Quincey Adams’s diary 


as a bible or as a light for my feet; but John Quincy Adams in his 
diary says that McLean did betray his administration for the beuetit 
of the democrats and was rewarded twodays after Jackson’s inaugu- 
ration by a seat on the supreme bench. 
are the only two exceptions in sixty years of democratic rule where 
anybody even changed from them; and now when a Senator of the 
democratic faith reports a bill for an extra judge we hear from two 
southern democratic Senators the suggestion that it had better be 
delayed until a democratic Senate can look over the question and see 
whether he is fit fo go on that bench. 


I speak of it because they 


Mr. THURMAN. Mr. President, who is delaying this bill? Who is 


delaying its consideration ? 


Mr. BLAINE. The Senator from Kentucky [Mr. Beck ] threatened 


to speak two hours the other day on it. 


Mr. THURMAN. 
Everybody understood that. 


Well, but he did not do that. 
{ Laughter. ] 


That was a piece 
This bill has 


Well, sir, there are two sides to 
If the Senate will only disagree to adjourning on the 
17th of next month and will appoint the 17th of October, I will argue 
In the mean 


Mr. BLAINE. I observe the Senator from Ohio does not, however, 
in the short space of ten minutes—all that I occupied—reply to a 
single statement that I made. 

Mr. THURMAN. Why, if I were to undertake to refute all the 
errors into which my friend from Maine falls, I should have to get a 
new lease of my life and Congress would have to sit in perpetuity. 

Mr. HILL. Mr. President, I desire to say a word. I was not here 
when this debate began and did not hear the speech made by the 
Senator from Maine, and I shall not attempt to reply to it. I under- 
stand, however, he has charged that I have desired to defeat the 
appointment of Federal judges now because I want a democratic ad- 
ministration in. I noticed that the reporter, who rarely makes a mis- 
report, reported me as the other day saying that according to my 
recollection “ all appointments heretofore made were all of one polit- 
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That is not what I did say. What I did say on the occasion was that 
remembering that the appointments of the judges for the most part 
in my section of country had been importations—not all of any one 
political party but all importations. That is what I said. The 
reporter simply misunderstood it. That was the point I made. 
idea is that judges, whether selected from one political party or the 
other, ought, at least a portion of them, to come from the citizens of 
the States in which they are appointed. Heretofore that has not 
been done except in very few cases. The general rule has been to 
appoint an importation. That is what I objected to. 

Mr. BLAINE. This did not relate to a judge in the South at all. 
This bill that the Senator from Georgia objected to did not relate to 
any southern judge. 

Mr. HILL. No,sir; but I took it for granted that a party which 
appoints importations in one portion of the country would not be very 
careful as to the qualifications in other portions ; and [did not care 
as far as I was concerned to give them any more power in that regard. 

Mr. BLAINE. Then the Senator from Georgia was alarmed lest 
some Chicago judge should be an importation. He was taking care 
of lings. 

Mr. HILL. 


judges now, and I gave these speciiic reasons. 


Mr. BLAINE. When the Senator from Alabama—— 
Mr. HILL. Let me get through. I said that if we appointed one 


we shoujd have to appoint more, and I alluded to what the Senator 
from Alabama had said, that we needed an additional judge for the 
fifth judicial cireuit, and what I had said, that we doubtless needed 
an additional district judge for the State of Georgia, and what gen- 
tlemen around me had said, that we needed divers additional judges, 
perhaps, if you judged by the quantity of business, as stated by the 
Senator from Illinois, and I was opposing the appointment of any 
additional judges now, because I was opposed to the precedent, and 
if we established it there would be no end to it, and I notitied the 
Senate that if we commenced by appointing one additional judge 
there was no telling where it would end. I did not want to have 
anything political about it. I did not care to have anything political 
about it; all L wanted was judges representing the people where they 
are appointed, I care nothing avout who is judge in Illinois; but I 
know this: if you appoint additional judges in one district, br one 
cireuit, for this reason given, you will have to appoint, perhaps, a 
dozen. Ido not want to appoint any. 

Mr. BLAINE. The Senator from Alabama [Mr. MorGan] having 
said that it was better to leave these appointments until the Senate 
should be democratic, the Senator from Georgia immediately fol- 
lowed him and said: 

Mr. Hit. Mr. President, 1 have very little to say except that I concur in every 
word that has fallen from the Senator from Alabama, 

And that was why I associated the Senator from Georgia with the 
Senator from Alabama in the comments I made on that declaration. 

Mr. HILL. I suppose the context would show, and every Senator 
except the Senator from Maine would understand that I was con- 
curring in what the Senator from Alabama stated in respect to the 


appointment of judges, because he happened to speak before me and | 


referred to that. Immediately following the very sentence the gen- 
tleman read, I was speaking of the fifth circuit and of the condition 
of things existing there and referring to the condition of business 
and the need of judges under the rule proposed by the Judiciary 
Committee; and I suppose that every Senator in the Senate under- 
stood it except the Senator from Maine. 

Mr. BLAINE. Very well, I only give the Senator from Georgia 
exactly what he said. He said be concurred in every word the Sen- 
ator from Alabama had said, and I supposed he did. 

Mr. HILL. Read on and see what I said. 

Mr. BLAINE. Very well. I do not care to detain the Senate; but 
the Senator said: 

lam utterly opposed to the increase of the number of judges of the Federal 
judiciary at this time, and L hardly think there could have been a more unfortunate 
moment selected for the increase of the Federal judges. 

Mr. HILL. Go on further. 

Mr. BLAINE. Then the Senator goes on into a wide discussion 
which I do not care to follow; but at the same time the Senator never 
dissented a particle, but inclusively and absolutely contirmed and re- 
peated in eflect everything the Senator from Alabama had said. 

Mr. DAVIS, of Illinois. Will the Senator from Maine give way a 
minute? I would beg him to let me get a vote if I can on this bill. 

Mr. BLAINE. 1 will. 

Mr. MORGAN. The remarks I made when this bill was up before 
are on record and I have nothing to modify in reference to them at 
all. 
ing or the same line of thought as that which moves the Senator from 
Maine except in one particular, and that was I was willing to leave 
the selection of judges to the interchange of views between the Sen- 
ate and the President of the United States when opposed to each 
other in politics, and he desires to have the judges appointed by a re- 
publican administiation and contirmed by a republican Senate. He 
desires that the judges of the United States courts shall be thoroughly 
and strictly partisan. 


Mr. BLAINE. Did I say so? 


My | 


I will say that I am opposed to appointing additional | 
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ical party,” and that I suppose has misled the Senator from Maine. | 








| to taking up the subject piecemeal, bringing in judge after jud 





I suppose that I was actnated in some sense by the same feel- | 


Mr. MORGAN. I infer that yon do. The language can mea; 
ing else according to my view of it. p 
Mr. BLAINE. If the Senator will permit me to interrupt him, jo 
is the way this question came up: here was a case in which twodem 
»cratic Senators, the one who reported the bill and the Senator on 
Ohio this morning contirmed him, have stated that there was an oy = 
whelming demand for a Federal judge. I was willing to vote for t 
without a word and supposed it was going through without a wor L 
Then it was that the Senator from Alabama rose and suggested th; t 
that appointment had better go over until there was a democratic 
Senate here. I said nothing at all about the subject whatever in a... 

way. 

Mr. MORGAN. I suggested that that appointment and al! other 
appointments of like character had better go over until the judiciary 
could be reorganized, and under the reorganization we could get 
bench that would meet the entire approval of the country. | objected 


1 noth. 


any 


re 
at 


and having them put upon us and upon the country by a republican 
President and a republican Senate. That was my objection, 

The ground of it and my object was to eliminate from those ap- 
pointments all merely partisan influences. Now I will say to the 
Senator from Maine that while I do not reproach the purity of char- 
acter of the Senator from Maine or the motives of any other Senator 
on this tloor, I will vote on such questions for the good of the coun- 
try. I will unhesitatingly vote for such a judge as Judge Blateh- 
ford; it would make no difference whether he was a republican or a 
democrat. I should like toask the Senator from Maine whether with 
equal unhesitancy he would vote for Busteed, appointed by Mr. Lin- 
coln, or for Durell, or for Billings, or for MeLin of Florida, or for men 
who are evidently appointed with reference to some political pur- 
pose, or some party service they may have rendered to an adminis- 
tration or to a President? 

Now, sir, to get rid of such influences as these it is that I desire that 
we shall have a judiciary organized under one law, and that we should 
take the subject up under circumstances where we shall be able to 
arrive at a result that would be satisfactory to all parties and that 
no man could raise his voice by way of reproach or stigma against a 
judge and say “ You have been appointed under the pressure of a par- 
ticular political party or organization or for a particular purpose.” 
It was to avoid these results that I made the objection, and at the 
same time I stated, as every Senator who has any acquaintance with 
the subject must know, thatin the fifth judicial circuit which extends 
from the State of Georgia across to Texas, including both, there is a 
vast amount of business which it is impossible to dispose of with the 
assistance of only one circuit judge, and, as the Senator from Georgia 
says, almost every judge in that circuit has been an importation. 
Recently a judge was appointed on the Supreme Court bench of the 
United States, leaving the fifth circuit without any representation 
whatsoever upon that bench? Why wasthatdone? Thatmaynothave 
been done for political reasons; but who can say that it was not done 
for personal reasons? Who can say that the judge who was selected 
out of another circuit and put upon the Supreme Court bench was 
not selécted from mere reference to the fact that he had been the per- 
sonal friend of the President of the United States, leaving that entire 
circuit without any recognition, passing by numbers of lawyers in 
that circuit of the republican party who are quite the equal of that 
gentleman as jurists? I have no personal objection to him; I believe 
he will make a great and good judge. At the same time the Senator 
from Maine must excuse us if we feel alittle sensitive about the con- 
stant rate of increase of the judiciary of the United States when we 
are entirely left out and no recognition is given whatever to any claim 
that we have upon the positions. Does not every Senator here know 
that a judge in that circuit particularly ought to be a man acquainted 
with the various systems of jurisprudence prevailing there. In Texas 
a particular form of the civil law, regulated by statute ; in Louisiana 
the civil law almost pure; in Alabama, Mississippi, and in Georgia 
we have the common law; and in Florida the common law, the civil 
law, and a good deal of old Spanish law mixed together. It requires 
a judge not only of a high order of ability, but it requires onc who 
has special acquaintance with the line of decisions and the statutes 
and the ancient treaties made with the governments from which these 
territories were acquired, and the rights of different kinds that come 
down through different channels and from different governments 
upon those people. It was with reference to these considerations that 
I have desired since I have been here that our judicial system should 
be reformed, and I hope that desire will be put into execution, and 
I shall not object that it be done before the democratic party gets 
the entire charge of this Government. I am willing that the judi- 
ciary shall be reorganized under that condition of affairs which will 
exist here after the 4th of March next, when we shall have a repub- 
liean President and a democratic Senate, so as to secure a non-parti- 
san judiciary. 

Mr. BECK. Mr. President, I did say the other day—and but for 
the allusion to what I said then I would not say a word now, but 


| the two hours that I said I would consume will be limited to two 


minutes now—that I desired to argue this bill. I really made the 
announcement more because I was anxious to get up the House bill 
stopping further contraction, than to run the risk of any delay, and 
I made the remark without intending to carry it out; but I really 
objected on this ground, and I will state it now, and then I am done: 
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that I did not want to see an increase of the Federal judiciary either | Mr. LAMAR. The general law may be said now in this country 
now or hereafter. I believe the State courts are being degraded and | to be otherwise. It is usual now by statute in most States to allow 
songht to be degraded by this system of legislation. I would rather | parties to testify ; but I offer the amendment from the fact that this 
increase the minimam of the jurisdiction of the district courts and bill is in some sense a departure from the general legislation on this 
largely increase the minimum of the right of appeal and let persons go subject. Usually that requirement here imposed is not incorporated 
into the State courts, where causes can be tried in the neighborhood | in a bill for the relief of parties, and the fact which is required to be 
where they occurred. It was because I am opposed to the increase of | proven by the claimant, her inability, makes this amendment neces- 
the Federal judiciary altogether that I desired then to make some | sary, which will make her a competent witness to prove that fact. 


remarks, which I will not make now because the line of remarks I The PRESIDENT pro tempore. The amendment will be read. 
then expected to make would not be in order now. As the morning rhe SEcRETARY. It is proposed to add to the bill the following : 
hour is almost out, I will say no more. 4 . 3 3 And provided furth r, That the claimant shall be a competent witness in the 
The PRESIDENT pro tempore. The question is on ordering the bill | said court to show her inability from sickness to prosecute her claim before the 
to be engrossed for a third reading. court, notwithstanding any law to the contrary. 
The pill was ordered to be engrossed for a third reading, read the | Mr. HOAR. I do not understand, I will say in answer to the Sena- 
third time, and passed. tor from Delaware, that this amendment makes the claimant a wit- 


i a Bah 5 tnd e ness to any fact necessary to establish her claim at all. It is left to 
DISTRICT JUSTICES AND CONSTABLES. the general law of evidence prevailing in that court in that respect; 
The PRESIDENT pro tempore. The Chair will appoint, in the ab- | but the committee considering that her proof of illness which pre- 
sence of the Senator from Tennessee, (Mr. Harris, ] on the conference | vented her making her application seasonably, presented to them, 
on the disagreeing votes of the two Houses on the bill (H. R. No. 3969) was ex parte, desired out of abundant caution to give the Court of 
regulating the appointment of justices of the peace, commissioners | Claims the power of examining that matter also, and on that question 
of deeds, and constables within and for the District of Columbia, and | this amendment permits the claimant’s affidavit to be received. It is 
for other purposes, the Senator from North Carolina, [Mr. MERRIMON.] | like the very frequent cases in court where on an application for a 
MESSAGE FROM THE HOUSE. new trial or a removal of some statutory or ordinary bar ailidavits of 
: s the petitioners are received to enable them to get their standing in 

A message from the House of Representatives, by Mr. GrorGe M. | court. That is the whole of it. 
Apams, its Clerk, announced that the House had passed a bill (H.R.| Mr. LAMAR. The Senator from Massachusetts understands my 
No, 3093) to provide for the expenses of the select, committee on | amendment exactly. That is precisely it. It is intended to confine 
alleged frauds in the late presidential election; in which it requested | the party’s affidavit to the one point, as to ber condition at that 

the concurrence of the Senate. time. 





NANNIE ITALL. Mr. HOAR. I will say that the object of the committee was, and 


le : ‘ . is my own in making the report, whether the Senate would not strike 
Mr. BRUCE. I ask unanimous consent to call up Senate bill No. | out the whole proviso requiring her to establish this anew before the 


1174. Ishall be necessarily absent for a day or two, and I ask that | Gonrt of Claims. 
the Senate pass the bill now. It will not require more than a min- Mr. HOWE. | 
ute. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1174) for the relief of Nannie 
Hall. It refers the claim of Nannie Hall, formerly widow of Lieu- 
tenant Frederick J. Denman of the United States Army, for the pro- 


I do not know whether that should be done or not; 
but this amendment seems to me to be peculiar in two respects; first, 
that it makes the claimant a witness upon a point which can be 
abundantly established by other testimony if it be true. There can- 
not be any difficulty in proving this sickness if the sickness existed 


: : to an extent to make her incapable of attending to business. And, 
ceeds of cotton alleged to have been seized and sold by agents of the secondly, it seems to be peculiar in the fact that it makes her testi- 


United States, to the Court of Claims for its decision and adjudica- | pony conclusive. 
tion according to law and the practice of the court, without regard Mr. LAMAR. 


Bas shes 7 : 7 No, sir; only competent, admissible. 
to the statute of limitation. It is provided that the claimant shall, Mr. HOWE. ee : — 


It makes it competent evidence. 


in addition to all other matters required to be proved establish to the Mr. LAMAR. Exactly. It does not go to the sufficiency of the 

satisfaction of the court that she was unable, by reason of sickness and | eyidence, but simply to its admissibility. ' 

poverty, to present her claim to the court in due time. Mr. HOWE. I should want some guarantees that tlie court would 
Mr. WHYTE. Is there a report? not so construe it. 


The PRESIDENT pro tempore. There is. Mr. LAMAR. 

Mr. HOAR. Mr. President, I can state this case in about two min- 
utes, and I think Senators will not require the reading of the report. 
lf after hearing the statement they desire the report read, it can then Mr. HOAR. I am entirely willing to have the proviso stricken out 
be read. a f : 1 ; ; if the Senate think it best. I think this is a very meritorious case. 

This lady was the widow of an Army officer vefore the war. She The PRESIDENT pro tempore. The question ison the amendment 
wasaloyalwoman. Thatisabundantly proved. She and her friends | o¢ the Senator from Mississippi, [Mr. LAMAR. ] 
are known to both the Senators from Mississippi, and to the Repre- Mr. BRUCE. As there seems to be objection to the amendment 
sentatives whose letters were before us. She had a large quantity of | ogered by my colleague, I move to strike out the proviso, all after 
cotton, some two or three hundred thousand dollars’ worth, which | ¢he word “limitation.” in line & 

"oo fe » ; ; a © > » » r ; . © e je » y . ne . aa ’ 7 7. . . : 
was captured in spite of a safe-conduct which had been issued by The PRESIDENT pro tempore. The Chair will put the question on 
General Herron, whose certificate is printed in the report. Much the | the motion to strike out. 
larger proportion of that cotton was destroyed, and for that destruc- Mr. HOWE. Let the amendment be reported. 
tion we suppose she has no claim upon the Government. About sixty The SECRETARY. After the word “ limitations.’ 
or seventy thousand dollars’ worth of the cotton, however, was seized sce aiTE a eal tile 7 iin es 
and sold, and the proceeds are in the Treasury For that she has a a . a =— 7 prec’ pad Sve 

oe ° 8a <7" 4s eee ae eee Provided, That the claimant shall, in addition to all other matters required to be 

clear title to relief if she had prosecuted her claim in the Court of proved, establish to the satisfaction of said court that she was unable, by reason 
Claims seasonably. The reason she did not prosecute her claim in | of sickness and poverty, to present her claim to said court in due time 


You have that in the general principles of law and 
in the distinction that hes between competency and sufliciency. 
Mr. HOWE. [ft may be. 


, 


in line 8, it is 


the Court of Claims seasovably was that she was confined to a sick- The motion to strike out was agreed to. 
chamber, as is proved by abundant testimony, most of the time to her The bill was reported to the Senate as amended. 
bed, by a dropsical disorder. She lived on a plantation which after Mr. CONKLING. I hope the Senate will not concur in the amend- 


the destruction of some of the levees in that region was submerged. | ments made in Committee of the Whole. I think every Senator will 
Nearly all the people who could get away got away, but she stayed | agree with me if he will look at the present condition of the bill. It 
and aided with medicine and nursing the servants and the poor peo- | had two provisos, one reported by the committee, which was that the 
ple until she caught a malarial disease; and the committee found | claimant should establish that poverty and sickness had deferred the 
that it was very clearly established by the evidence of her friends | presentation of her claim. The second proviso proposed enabled her 
and neighbors, of her physician, of Mr. SINGLETON, a Representative | to be a witness to prove that fact. The first proviso has been stricken 
in the House, and others, that she was in a condition of sickness and | out in Committee of the Whole; the second provision stands ; so that 
poverty and ignorance which in our judgment warranted removing | if the Senate concur—— 
the bar of the statute of limitations in this case. The committee, Mr. HOAR. The Senator from New York isin error. The second 
however, desiring to be unusually careful, in addition to the ordinary | proviso was offered as an amendment to the first, and the first was 
provision in such a bill, required her to satisfy the Court of Claims of | withdrawn; at any rate, no vote was taken on it. 
the truth of these facts; that is, that she was unable by sickness and | Mr. CONKLING. I went to the desk and looked at the record, and 
poverty to apply to the courtin season. Iunderstand that the Senator | found it there marked that the second proviso was agreed to, and the 
from Mississippi [Mr. LAMAR] desires to present a motion for an | first proviso stricken ont. 
amendment on that point to allow her own affidavit to be weighed Mr. BRUCE. No action was had on the second proviso. 
with the other evidence. That is the whole story. Mr. CONKLING. It is fortunate, then, that I have called attention 
Mr. LAMAR. I offer an amendment providing that the claimant | to it, as the record is as I have stated. I thought it could scarcely 
shall be a competent witness to prove her inability from sickness and | be that that was the design. 
poverty to prosecute her claim in due season. Mr. HOAR. I understand that the motion of the Senator from Mis- 
Mr. SAULSBURY. While it may be a very just thing with refer- | sissippi on my right [Mr. Bruce] was offered as a substitute for his 
ence to this case, I doubt the propriety of our here altering the rules | colleague’s motion which qualified the proviso, and that being adopted 
of evidence in any court. his colleague’s motion had no further application. 
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Mr. CONKLING. So I supposed; but nevertheless the record is, 
cond proviso agreed to.” 

Mr. BRUCE. Objection being made to my colleague’s amendment, 
I move to strike ont the proviso which obviated the necessity for the 
amendment of my colleague, 

lie PRESIDENT pro tempore. Then the Chair will put the qnes- 
tion on concurring in the amendment made as in Committee of the 
W hole, striking out entirely the printed proviso and also the amend- 
ment of the Senator from Mississippi on the right, [Mr. Lamar. ] 
That was the amendment agreed to iu the committee. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WASITTINGTON LOW GROUNDS, 


Mr. BURNSIDE. I ask permission of the chairman of the Com- 
mittee on Appropriations to call up Senate bill No. 542, and if it leads 
to discussion [ shall not insist on it. 

Mr. WINDOM. The Senator from Rhode Island made so strong an 
appeal to me that I have consented to waive calling up the regular 
order for a moment. 

Mr. BURNSIDE. Iam much obliged to the Senator. 

The PRESIDENT pro tempore. It is the duty of the Chair to call 
up the unfinished business, which is the legislative, executive, and 
judicial appropriation bill ; but the Senator from Minnesota, in charge 
of it, yields to the Senator from Rhode Island. 

Mr. BURNSIDE. I move the present consideration of Senate bill 
No. 542. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 542) to provide for the 
conveyance of the low grounds in the city of Washington, under the 
provisions of the act of Congress, chapter 96, approved May 7, 1822. 

The bill provides that the powers and duties heretofore in and by 
the third section of the act of Congress, approved May 7, 1822, de- 
volved upon and vested in “the mayor of the city of Washington for 
the time being,” be vested in and devolved upon the Secretary of the 
Interior, who shall execute the deeds thereby required, under his hand 
and oflicial seal. 


The Committee on the District of Columbia reported the bill with 
an amendment, to add: 


When it shall appear to him that the persons applying for such deeds are duly 
entitled to have the same: Provided, nevertheless, This act shall not be so construed 
as to create or revive any right lost by lapse of time. 

Mr. WHYTE. I should like to hear some explanation of this bill. 
What is the Secretary of the Interior to convey? What property is 
to be conveyed under this bill ? 

Mr. BURNSIDE. This bill simply transfers the duties of the mayor 
of the city of Washington to the Secretary of the Interior, to give cet- 
tain deeds to certain lands which have been acquired. As I under- 
stand, they are overtiowed lands that have been sold to parties. The 
deeds have heretofore been given by the mayor of the city of Wash- 
ington ; and now the object of the bill is simply to transfer the duties, 
formerly devolved on the mayor, to the Secretary of the Interior. 

The bill was considered by the Committee on the District of Col- 
umbia, and a favorable report made by the Senator from North Caro- 
lina, (Mr. re 

Mr. MERRIMON, do not recollect the exact date, but forty or 
fifty years ago a statute in reference to the District of Colambia 
required the mayor of the city of Washington to make title to cer- 
tain lots in this city. I think they were described as the low grounds 
in the city of Washington. One of those lots was sold to some person, 
and at the time the purchase money was not paid. <A portion of it, 
I think, was paid. After awhile the purchaser died, and the right 
descended to the children ; it was transferred from time to time, and 
the title never was made as that statute, which I may call an ancient 
statute, provided, by the mayor of the city of Washington. The ob- 
ject of this bill is to authorize the Secretary of the Interior to make 
the title which the mayor of the city of Washington was directed to 
wake by that former act. 

Mr. KERNAN. Has the price all been paid ? 

Mr. MERRIMON., It appeared to the committee that the purchase- 
money had all been paid and thaé the party was entitled to have the 
title made to him; but there is a saving clause in the bill which 
directs that the Secretary of the Interior shall be satisfied on this 
point before he makes the title. 

Mr. WHYTE. This is not a specific case, but a general law. 

Mr. MERRIMON. There are several cases like it. 

Mr. SAULSBURY. Is it confined to the conveyance of the title in 
one particular case f 

Mr. MERRIMON. I believe there are several cases. 

Mr. SAULSBURY. Would it not be proper for each party inter- 
ested to make separate application for a law authorizing the Attor- 
ney-General or somebody else to do this on examination into the cir- 
cumstances ? 

Mr. MERRIMON. I think not. I think that is altogether unnec- 
essary. There would be trouble given and time taken for no prac- 
tical purpose in the world. This bill provides that the Secretary of 
the Interior must be satisfied that the party applying fora title is 

entitled to it before he makes it. 

Mr. WHYTE. There was quite a number of lots on the north side 


of the Potomac River which was called “ the low lands” at one time 
and was considered almost valueless. In the pending river and }; ~ 
bor bill there is an appropriation of about $100,000 to open the cha, ; 
nel there in the Potomac River, and all this land bordering oy the 
north side of that river will now become very valuable, and what he 
perfectly valueless as low land probably in 1822, may be now sor 
valuable as wharf lots. I think a general bill, without our knowin, 
exactly what land is to be covered by it, passed by Congress to-day 
might be very detrimental to the interests of the United States, ”’ 

Mr. MERRIMON. My friend is entirely mistaken. This case wag 
brought clearly to the attention of the committee and to mine; | was 
charged with the bill and looked into it with great care, and laid the 
whole matter before the committee, and in order to cut off the possi- 
bility of evilthe committee recommended the adoption of the amend. 
ment, directing the Secretary of the Interior to execute the deeds 
required, “when it shall appear to him that the persons applying for 
such deeds are duly entitled to have the same ; provided, nevertheless 
this act shall not be so construed as to create or revive any rivhts 
lost by lapse of time.” So that there is no possibility of injury to the 
Government. , 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. WHYTE moved to reconsider the vote on the passage of the 
bill; and the motion was entered. 


TEXAS-PACIFIC RAILROAD. 

Mr. MATTHEWS. I desire to give notice that on next Tuesday, at 
the expiration of the morning hour, I will ask the Senate to take up 
for consideration the bill known as the Texas-Pacifie Railroad bill, in 
order to enable the Senator from Virginia, [Mr. Jounston,] who has 
the floor for that purpose, to speak upon it, and after his speech I 
shall then ask the Senate to proceed with the consideration of that 
bill, to the exclusion of all other business, until it is concluded. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4104) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes, the pending 
question being on the amendment of Mr. SPENCER to strike out 
“and,” in line 53, and to insert after the word “ pensions,” in line 54, 
the words “and clerk to the Committee on Military Affairs.” 

Mr. SPENCER. I hope this amendment will be adopted. I do not 
know that it is necessary to discuss it. 

Mr. SAULSBURY. 1 objected to this amendment the other even- 
ing, and I did it because I was very well satislied that if we com- 
mence to increase the permanent clerks of the committees of this 
body, there will be other applications to make permanent clerks for 
other committees. There are other committees of this body whose 
clerks are fully as valuable as the clerk of the Committee on Military 
Affairs. I can very well understand how the members of that com- 
mittee, who are served properly and faithfully no doubt by their clerk, 
may feel inclined to have him made a permanent clerk; but if you 
commence with this committee, before the session is over, and per- 
haps before this bill is through, you will have applications from other 
committees for similar appropriations. Now, unless there is some ab- 
solute necessity for this thing we had better not do it. At any rate 
I cannot vote for it, and I hope the Senate will pause and consider 
this question before they increase and multiply the permanent com- 
mittee clerks of this body. 

Mr. MAXEY. When this bill was under consideration on Wednes- 
day evening it was thought, at least by myself, that the statement 
made to the Senate that the deliberate a of the Committee on 
Military Affairs was that a permanent clerk was necessary to that com- 
mittee would be sufticient for the Senate. In that I found I was mis- 
taken. I did not consider that it was necessary to go into details, 
because time was very precious; but I will now state, for the benetit 
of those who may listen, that a bill has passed through the Senate 
without a dissent directing the Secretary of War to revise the code 
of Army regulations, which has not been done since 1563. No one 
objected to that. When that code comes before the Senate I assume 
that, as with all other business heretofore which has come to this 
body pertaining to military affairs, except the late bill that has come 
from the House, (which is an exception, I believe, to all rules which 
have ever controlled in this body from the foundation of the Govern- 
ment to the present time,) will goto the Committee on Military Affairs. 
When that report is made by the Secretary of War I,as one member 
of the committee—and I take it every member of the committee 
feels the same way—will not report to the Senate that code of regu- 
lations until we have gone through the old code, compared every sec- 
tion of the old code with the new code, compared every section of 
the regulations which have been adopted since 1863, the last revision, 
with the original order adopting it, and comparing the whole of it 
with the laws. We are requi to make our report on our conse!- 
ences, and we cannot make that report conscientiously, in my judg- 
ment, until we can say to the Senate that the ig of the Secretary 
of War of the code of Army regulations is such as meets the judg- 


ment of the Committee on Military Affairs. It will be impossible to 
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eet through with that work under quite a number of months. It is 
impossible for the members of the Committee on Military Atfairs per- 
<onally to do this work, but they must have it done by some one who 
to We sponsible to them for its being properly done. I believe that it 
is wisdom for the Government, it is economy to the Government to 
have this work done and well done. — That is my view of it. 

In addition to that, any one who will go into the room of the Com- 
mittee on Military Aftairs, as I have to do, and will attempt to work 
with their library or attempt to work through those old papers, will 
find that there is an absolute necessity for a complete revision of the 
library and a replacement of books which are missing, and a reor- 
ganization of the papers now in that room, many of which have been 
there stuck away in drawers since 1861, as I have been informed and 

as I believe. ; 7 . : 

[have had oceasion myself in the investigation of cases to find 
whether a case Which I was examining had a precedent, and I have 
tried to look back to the original papers controlling that precedent, 
but they could not be found in the Secretary’s office here, nor could they 
be found in the Military Committee room; but I was pointed to a 
great number of drawers filled with everything and notified that prob- 
ably they might be in there. It seems to me that our committee can 
work better if this is done. 

Again, as I stated the other day, all the business from the War 
Department transmitted to the Senate for its examination and con- 
sideration is by the Senate submitted to the Committee on Military 
Afiairs, and there is scarcely a case coming up in the Committee on 
Military Affairs that does not require a correspondence with the War 
Department. If there is a single committee, I care not what it is, 
which requires a permanent clerk, in my judgment it is the Com- 
jittee on Military Affairs. 

Mr. THURMAN. I want to say a word while this question is up. 
In the first place, I wish to express the hope that in respect to our own 
employés the Senate will insist upon what it believes to be right. 
Several years ago I was on the third conference committee upon this 
same bill, the House declining to agree to any amendment on the 
part of the Senate touching either the number or compensation of the 
employés of the House, saying that the House was the best judge of 
the number of persons it needed and of what would be proper and 
fair remuneration for them; and in the end we gave way, and the 
bill was reported in accordance with the wishes of the House. I 
thought at that time that comity between the two Houses, as well 
as the consideration suggested by the House managers, that the 
House knew better what employés they needed and what was a fair 
compensation and that the Senate knew better what employés we 
needed and what was a fair compensation, required the adoption of 
that role; and I think so still. I think there should be that comity 
between the two Houses that would enable each one to judge for itself 
what employés it needs and what is a fair and reasonable compensa- 
tion for them. Therefore I hope the Senate will stand by its own con- 
victions upon this bill as the House stood by its convictions on the 
bill to which I have just referred. 

Now, one word while I am up on this subject of permanent clerks, 
about which I apprehend there is misapprehension in two respects. 
In the first place, it is a great misapprehension to suppose that the 
clerk of a committee has nothing to do in the vacation. I cannot 
speak of any committee to which I do not belong, but I know that 
the clerks of the committees to which I belong have a great deal of 
work to do in vacation. I know that the clerk of one of those com- 
mittees was employed almost the entire long vacation in doing work 
for the committee, and I know that he is now engaged upon a work 
directed by the committee which will be not only of great value to 
thecommittee but will save thousands and thousands and tens of 
thousands of dollars to the United States by making an index of all 
claims that have been considered and have been either allowed or 
rejected from the time of the last compilation that was made for that 
purpose, 

Mr. MAXEY. I will say to the Senator that here is a very impor- 
tant work of putting in a shape so that they can be used all reports 
from our committee, so that they can have the benetit of those re- 
ports, 

Mr. THURMAN. That is precisely what the clerk of the commit- 
tee I referto is doing. If you want good clerks to your committees— 
and we all know of what value they are to us—you cannot pick up 
a’ man at every session. You must have a man who has learned his 
business ; you must have a man who has learned the business con- 
nected with that particular committee, and who can save the mem- 
bers of the committee a great deal of time by his readiness in refer- 
ring to whatever they may have occasion to look at. That is a work 
that cannot be done by taking a new clerk every session. But if you 
will have competent men—and there are a number of permanent 
clerks that I know in this body—if you will have men who can render 
such valuable services to the committees and thereby to Congress, 
you must make them permanent clerks; and it is that policy, which 
has prevailed for some years, which has induced the making of sev- 
eral clerks permanent who before were mere transient clerks; and I 
pe confident that in every single instance it has resulted in 
Lor Ml, 

Mr. SARGENT. Mr. President, Congress has passed a resolution, 
says the Senator from Texas, requiring the Secretary of War to revise 
the military code. Very well, we shall get his response at the next 
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session or at the next Congress. It is not a work to be done ina day. 
The fact that he has done that and that that may make some work 
for the committee does not require that during this vacation or the 
next, perhaps till that report comes in, there shall be a clerk for the 
Committee on Military Affairs. 

Mr. MAXEY. I will say to the Senator from California that this is 
nothing buat a revision of the laws heretofore made. A large portion 
of that report, as 1 am informed and believe, has already been pre- 
pared under a previous law, which required it to be made during the 
next succeeding Congress, and, not being completed, it fell; but that 
requires only a comparatively slight addition to enable the report to 
be made to us. 

Mr. SARGENT. If that report comes in, there will then be no 
necessity for a clerk in vacation, because the work upon it will have 
to be done during the sessions of the Senate. 

I will state as a fact that, with the exception perhaps of the Com- 
mittee on Private Land Claims, referred to by the Senator from Ohio, 
and the Committee on Appropriations, where the estimates of the 
Departments have to be prepared for the convenience of the commit- 
tee when it meets subsequently, there is no business done during the 
recess by the permanent committee clerks of the body. As soon as 
the hammer goes down they are away and off, sometimes quicker 
than the Senators themselves. 

Mr. MITCHELL. May I ask the Senator from California a ques- 
tion ? 

Mr.SARGENT. We are under the five-minute rule; and of course 
I cannot answer many questions. 

Mr. MITCHELL. What is the justice of making certain perma- 
nent clerks for certain of the committees unless it should be the Ap- 
propriations Committee, and I do not know even as to that, and not 
allowing them to other committees ? 

Mr. SARGENT. There is no justice in it at all. 

Mr. MITCHELL. Then why not abolish all or provide for all? 

Mr.SARGENT. I am in favor of cutting down the list, rather than 
extending it. It is an extravagant way of rewarding favorites. It 
is very ungracious to stand here and object to a committee having 
anything it wants; but yet somebody has got to do that duty, and I 
have not shrunk from duty in my life-time because it was disagree- 
able. I know how these things come about, (and I sympathize with 
Senators,) from the pressure that is brought to bear upon them by a 
favorite clerk who is accommodating and kind, who makes the sug- 
gestion and works up a feeling in his favor, and then the committee 
comes into the Senate and insists that this clerk is so useful to them 
that they must have an extension of his pay. That is the history of 
it in nine cases out of ten, and I have not a doubt that is the case 
now. 

It is not the brains of a clerk that does the committee work ; it is 
the brainsof Senators. The work depends upon the intelligence and 
energy of the Senators whether it be well done or illy done; and the 
amount of assistance that a clerk can be is very slight; and the 
amount of assistance he can be during vacation, when the Senators 
are at their homes and he also, perhaps, in fact, or even if detained 
at Washington, must be here very slight indeed, and cannot be appre- 
ciable. 

Now, the Senator from Texas says there are papers lying around 
loose in his committee-room where they have been ever since 1861, in 
great confusion. What is the value of a clerk who leaves papers 
around in that way? It is contrary to the rules of the Senate that 
there should be papers left in that way. By the rules of the Senate, 
when the Senate adjourns at each session the papers before every 
committee are to be gathered up and deposited in the Secretary’s 
office ; and the Military-Committee must have had a very bad series 
of clerks, and this one, if they have had him before this session, is a 
very bad clerk if this rule has not been obeyed, because it is peremp- 
tory, and the reason of it is that they shall be put with the other 
papers in the Secretary’s oflice, where they are to be arranged sys- 
tematically by the force in that office, this being one of their duties, 
where they can be found indexed at a moment’s notice, instead of 
having to hunt through drawers and getting papers partly torn and 
all mixed up so that they are of no practical use, They should be 
in the Secretary’s office, where any Senator calling for the papers in 
any particular case, or for any particular paper in a case, can have it 
put under his hand in a moment. 

Isay, sir, the reasons given by the committee for this extension are 
the very ones which should defeat it. In the interest of economy, to 
prevent the multiplication of offices, to prevent the increase of com- 
pensation, espevially during periods when a man is not employed, I 
object to it. Lobject to it farther becanse there are other committees 
more hard-worked than the Committee on Military Affairs, at any 
rate as much so, who do not ask this favor, but to whom it ought to 
be given if this is to be done, unless there is to be favoritism. 

The argument of the Senator from Ohio goes too far. If we are to 
have only permanent clerks then we ought to give them to the Com- 
mittee on Agriculture, to 

Mr. THURMAN. The Senator misunderstood me if he supposed I 
Was pressing a permanent clerk for every committee of the Senate. 

Mr. SARGENT. The Senator then wants to make a discrimination, 
and his argument does not go so far as his language seemed to imply. 
I say by any decent rule neither the Committee on Naval Affairs, of 
which Lam chairman and which is a hard-worked committee, nor the 
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Committee on Military Affairs, the duties of both falling with the ses- 
sion, ought to have a permanent clerk ; but itis a very invidious task 


to pick out the different committees 
Mr. THURMAN. 





such a clerk, 


Mr. SARGENT. Then I] cannot be so complying. 


in and says his committee think they should have a 


in and makes the same claim, or the chairman of the Committee on 
Public Lands, or the chairman of the Committee on Revolutionary 


Claims, or the chairman of the Committee on Pensions, or of the Com- 


mittee on Railroads, or the Committee on Mines and Mining—a very 
important interest—or the Committee on the Revision of the Laws, 
or the Committee on Education and Labor. When they all come in 
and say “it isour judgment that we ought to have permanent clerks,” 
what are we to say? I should like to inquire where we are to stop. 

Mr. KERNAN. Do these permanent clerks stay here and have work 
during the recess? 

Mr. SARGENT. I state as a fact that they do not. One of them 
does the work that the Senator from Ohio spoke of; I understood he 
referred to the clerk of the Committee on Private Land Claims. It 
secms to me to be very important to bring up that index, and tempo- 
rarily, therefore, his services may be needed. The Committee on Ap- 
propriationus are compelled to rely on their clerk to make up tables 
from the estimates which come in, showing where the estimates agree 
with the appropriations of previous years, how,the appropriations 
of those years and those proposed agree, &c., and it is a complex 
work and requires a good deal of time and a good deal of statisti- 
cal ability on the part of the clerk, and great accuracy, because we 
are compelled here to answer all kinds of questions when we report 
our bills, and must rely absolutely upon his judgment, it being too 
great a work for each member of the committee to do for himself. I 
do not think there are more than three committee clerkships in the 
Senate which are of that character. The Committee on Finance may 
be one. I think it has a permanent clerk. Iam not very familiar 
with the duties of that committee otherwise than they are exhibited 
to the Senate. If the tariff bill should pass the House this year, un- 
questionably to prepare it for the next session of the Senate would 
devolve very arduous work on that committee. 

The Senator from Texas says there is to be a revised code of mili- 
tary regulations which makes necessity for a clerk. Why, sir, the 
Committee on the Revision of the Laws, having in their charge one 
of the most important works that were ever submitted to a committee, 
had no permanent clerk, and made no complaint, and got on very 
well, 

Mr. SPENCER. If the Senator from California will allow me to 
interrupt him there, I desire to state that there were codifiers on the 
subject of the revision of the laws, receiving a salary of $5,000 a year. 

Mr. SARGENT. I know; and their work was submitted to the 

Committee on the Revision of the Laws, and they were required to 
go over it paragraph by paragraph, and come in and state to the 
Senate that they had done so, so far as they were able. The codifiers 
in that case occupied just the position of the Secretary of War in the 
case named by the Senator from Texas, who is required by a resolu- 
tion of Congress to codify the military regulations. I see my time is 
up. 
Me. MAXEY. I want to call the attention of the Senator from Cal- 
ifornia to one thing. The clerk of the Committee on Military Affairs 
must necessarily be an expert. A man who does not understand the 
routine business of military affairs is utterly worthless as a clerk to 
that committee ; and, as was stated by the Senator from Ohio, they 
cannot be learned in a short time. It requires time and experience 
to make a good clerk for the Committee on Military Affairs ; and to 
say that a committee which has charge of all the business coming 
from one Department of this Government, and that embracing the 
Army of the United States, shall not be entitled to a clerk when the 
whole committee unanimously come forward and give their state- 
ment that in their judgment it is to the interest of the public service 
so to do, seems to me rather more parsimonious than I propose to be 
myself, 

Mr. THURMAN. I want to say one word in answer to an inquiry 
made by the Senator from New York, [Mr. KERNAN, ] whether these 
clerks were here in the vacation. The clerk of the committee of 
which I am chairman is here the whole vacation and has year after 
year devoted nearly the whole of the vacation to the work of that 
committee, It is true that is a very peculiar committee, it being a 
Committee on Private Land Claims, in which it is absolutely neces- 
sary to be able to search the records and find out whether a claim 
has ever been acted upon before, and also to find out what are the 
evidences that have heretofore been submitted to the Government 
respecting it, and to make indexes. In regard to the other commit- 
tees to which I belong, the Judiciary C.mmittee has a most excellent 
clerk. I am assured that the fact is—and I am aware it is so to some 
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I would not undertake to decide whether the 
Committee on Naval Affairs or the Committee on Military Affairs need 
That would be a matter that those committees could 
decide better than I could, and I should be governed by their wishes. 
I do not believe 
either committee should decide on the legislation, but the Senate 
itself should decide ; and if we act upon their judgment I donot know 
how we are going to refuse when Mr. ROLLINS—excuse my mention- 
ing the name—the chairman of the Committee on Manufactures, comes 
rmanent clerk 
on account of the great interests of manufactures all over the coun- 
try, or when the chairman of the Committee on Agriculture comes 
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extent from my own personal observation, and I am told it is oo 





: re 
a perfectly reliable source—that that c!erk comes regularly t) Wash. 
ington two months before the session of Congress, and after every 


short session he has remained here for three months of the vaca: ion 
In other words, he takes very little more vacation than is allowed {, 
the clerks in the Departments, and Iam quite sure that every mein. 
ber of that committee would say that it would be a loss to us to dispense 
with his services; and you can only have the services of such a may 
by making him a permanent clerk. ; 

Mr. WINDOM. The Committee on Appropriations have adhered 
to the rule not to create any additional oflices where it could je 
avoided reasonably. There is but one addition to the annual clerk. 
ships made by the recommendation of the Committee on Appropria- 
tions, and that is the clerk to the Committee on Pensions; anu go 
strong a case was presented there that the committee thought jt 
ought to be presented to the Senate and the judgment of the Senate 
taken upon the question whether it should be done or not. I appre. 
ciate the necessity for a clerk in all these important committees, and 
should be glad to appropriate for it if it could be done; but [ think 
if we make one appropriation we shall have to make several others; 
and while I for one would not object to every committee having 
regular clerk, and in fact I will state a very radical proposition — 

Mr. MAXEY. I think it would be right to provide that every com- 
mittee should have a clerk. 

Mr. WINDOM. I will state a more radical proposition than that. 
I would to-day give every Senator a clerk if it could be carried, and 
I believe the public business would be advanced by it. As it is, Sep- 
ators are compelled to devote three-fourths of their time to Depart- 
ment business and answering letters, a service which is merely cler- 
ical; a majority of them have not got time even to read the bills they 
are called upon to act on. Ithink afew more clerks would be adyan- 
tageous; but unless you are going to provide for several other com- 
mittees, I think we had better stop where the Committee on Appro- 
priations has recommended. 

Mr. BURNSIDE. There may not be work enongh during the recess 
of Congress to warrant the allowance of a clerk for the Committee 
on Military Affairs; bat it is very clear to me that the clerk to the 
Committee on Mii:tary Affairs should be a man of sufficient know)- 
edge and ability to earn more money than he can get by his per diem 
pay during the session. The Military Committee cannot command 
the services of an experienced man for that salary. That is the rea- 
son I am favorable to making this clerkship permanent, so as to give 
the clerk more pay and enable the committee to have an eflicient 
clerk, which it ome to have. There is no question about that. There 
is no committee of the Senate which is more entitled to an efficient 
clerk than the Military Committee, none where an efticient clerk is 
more needed than in the Military Committee, and I hope the clerk of 
that committee will be made permanent. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama. 

The question being put, the amendment was agreed to. 

Mr. SARGENT. The yeas and nays were ordered on that amend- 
ment the other day. I was momentarily absent from the Chamber 
when the Chair put the question. 

Mr. WINDOM. ‘The yeas and nays were ordered on Wednesday. 

The PRESIDENT pro tempore. The present occupant was not then 
in the chair, and was not aware of the fact. The yeas and nays 
having been ordered on the amendment of the Senator from Alabama, 
the Chair will put the question again. 

Mr. BAYARD. I submit to the Senate that where a committee 
comprised of nine members of this body, a committee of evident 
and well-known importance in the business of the country, come 
into the Senate and individually and collectively assure the Senate 
upon their own responsibility that it is proper and expedient to em- 
ploy a clerk during the whole year, that ought to guide the rest of 
the Senate in their votes. I appreciate fully what the Senator from 
California has said, that it is a pleasant thing to oblige those who 
are thrown in constant intercourse with us, and sometimes it may be 
painful to our own feelings to refuse ; but in a case like the present, 
where nine gentlemen thoroughly acquainted with the duties of the 
committee come forward and say that that committee does require 
the services of a permanent clerk, I do think it ought to guide the 
rest of the Senate in their votes, and I shall certainly vote in accord- 
ance with their recommendation. 

The question being taken by yeas and nays, resulted—yeas 33, nays 
9; as follows: 


YEAS—33. 
Anthony, Conover, Kirkwood, Randolph, 
Armstrong, Eustis, Me Millan, Rollins, 
Bailey, Ferry, McPherson, Saunders, 
Bayard, Seale, Matthews, Spencer, 
Booth, Grover, Maxey, Wadleigh, 
Burnside, Johnston, Mitchell, Whyte. 
Butler, Jones of Florida, Paddock, 
Cameron of Wis., Kellogg, Patterson, 
Cockrell, Kernan, Plumb, 
NAYS—9. 
Eaton, Hill, Sargent, Windom. 
Hamlin, McDonald, Saulsbury, 
Hereford, Morrill, 
ABSENT—. 
Allison, Barnum, Beck Blaine, 





CONGRESSIONAL RECORD—SENATE. 39AT 


ae Dawes, Ingalls, Sharon, 
B anal of Pa., Dennis, Jones of Nevada, ‘Teller, 
ee Dorsey, Lamar, ‘Thurman, 
ve ania Edmunds, McCreery, Voorhees, 
eer oe Garland, Merrimon, Wallace, 
4 ani ting Harris, Morgan, Withers. 
Dav a of Dlinois, Hoar, Oglesby, 
Davisof W. Va. Howe, Ransom, 
So the amendment was agreed to. 
Mr. SARGENT. I shall reserve that amendment for a separate 
yote in the Senate. — ‘ 
Mr. EUSTIS. I offer the following amendment: on line 188s, after 
the word “ dollars,” insert : 
For fourteen clerks, to prepare plats and field notes, &c., at $1,000 each, $14,000. 


Mr. WINDOM. I raise the point of order that there has been no 
reference to the Committee on Appropriations; at least I kuow of 

one. 

" Mr. EUSTIS. The amendment was submitted and referred. 

The PRESIDENT pro tempore. The print is here; and it has been 
referred, as the Chair is informed. 

Mr. EUSTIS. I have offered this amendment because the clerical 
force is needed in the surveyor-general’s office in the State of Lou- 

siana. 
, rr he number of clerks asked for in this amendment and the com- 
pensation stated are such as are recommended by the Commissioner 
of the General Land Oflice in his last annual report. It is unneces- 
sary for me to state to the Senate the origin of land titles in the State 
of Louisiana; but any one who will read the references made in the 
annual yeport of the Commissioner of the General Land Ofiice will 
have toadmit that the land affairs in Louisiana are in a most de- 
plorable condition. There have been surveys made in seven hundred 
and eighty-four townships. The original tield notes are now in the 
surveyor-general’s oflice in Louisiana, The statute requires that these 
field notes shall be copied, and the copies shall be transmitted to the 
General Land Office here. The original field notes which have not 
been copied the statutes of the United States require should be copied ; 
and if these field notes should be lost by fire or any other accident, it 
would be impossible to supply their place; and they form the basis 
of title to a very large portion of the lands in the State of Louisiana. 

In addition to that there are six thousand confirmed claims to-day 
in the State of Louisiana for which patents cannot be issued because 
there is no clerical force provided to make three patent plats. Here 
is what the Commissioner of the General Land Office says in his 
annual report: 

The $18,000 is estimated for compensation of clerk hire, consisting of four regu- 
lar clerks and draughtsmen, calling for $6,000, and twelve $1,000 clerks— 

Which is the number provided for in the amendment I have sub- 
mitted— 
to bring up the arrears in office work cf many years’ standing, namely, to prepare 
duplicate patent plats of contirmed private land claims, of which there are about 
six thousand entitled to patents, and which ca.not be patented until such plats are 
made, Also to transcribe ticld notes of surveys of about seven hundred and eighty 
townships, for a long while in arrears, and requiring one month of time to copy the 
notes of six townships by one clerk. Very limited appropriations for office work 
in former years caused so extensive arrears. 

I will state, Mr. President, that this money has to be appropriated 
at some time or other; this clerical force has to be employed at some 
time or other, because under the statute the work has to be done, the 
object of the law being that this whole business in the surveyor- 
general’s office in the State of Louisiana, as in other States, should 
be liquidated and closed in order that the archives of the office may 
be turned over to the State authorities, and thereby the expense of 
keeping up the office will cease to the United States Government. 
I hope the amendment will be adopted. 

The PRESIDENT pre tempore. The question is on the amendment 
proposed by the Senator from Louisiana. 

Mr. WINDOM. Mr. President, the Committee on Appropriations 
have very carefully considered all these questions. There are numer- 
ous applications for clerks in various surveyor-generals’ offices; and 
there are numerous applications from all the Departments and bu- 
reaus. The Committee on Appropriations have endeavored to appro- 
priate as carefully as possible, certainly with a very great deal of 
conservatism, but they have endeavored also to be economical. My 

own belief is that in many of the Departments there ought to be 
more clerks; but if we attempt in this way to appropriate, where 
the propositions are not examined by acommittee and reported favor- 
ably by a committee, and to take the recommendations merely of a 
Department, we shall find before we complete this bill that we shall 
have added several hundred clerks to it. 1 think that this surveyor- 
yeneral’s office, as well as several others that are in need of them, can 
wait perhaps another year. If my friend from Louisiana had only 
exerted a little of his persuasive power upon his friends in the other 
lfouse, I think it would have been better than to attempt to persuade 
us here to overrule this committee. Iam satisfied that we shall need 
his persuasive powers a great deal more in the conference if he shall 
induce the Senate to increase this number of clerks as he has proposed 
that we do here. 

The surveyor-general’s office of California, as I understand, is sub- 
stantially closed for want of clerks. The oflice in New Mexico is 
very pressing for clerks. In fact, almost every surveyor-general’s 
otlice has demanded a larger number of clerks than has been given. 


The policy of the Government for the last two or three years, inan- 
gurated in 1565 I think, and pursued very vigorously since, has been 
to reduce the clerical foree everywhere. In many cases we have re- 
duced it lower than should have been done. The Committee on 
Appropriations have not ventured to increase the number except in 
a very few cases. As I stated the other day, in the Surgeon-General’s 
Office, for the sake of hastening the settlement of pension claims, we 
have added a few clerks. The Commissioner of the General Land 
Office made a very strong appeal to the committee for a larger num- 
ber, showing that the business was in arrears, and we added five 
clerks, as recommended in this bill. I think if we shall attempt to 
exercise this wholesale liberality which is evinced by my friend from 
Louisiana, and shall carry it out throughout this bill, we shall have 
several hundred more clerks than we start with. I hope the Senate 
will not agree to it. 

Mr. EUSTIS. Mr. President, I share the regrets of the Senator from 
Minnesota, that this appropriation was not allowed by the House of 
Representatives. Certainly it would have saved me the trouble of 
calling the attention of the Senate to the faets. But I stated at the 
outset that if was a necessity, and I do not think my inexperience as 
a Senator ought to be assigned as an argument against my proposi- 
tion. 

The cases to which the Senator refers I do not think are applicable 
to the qnestion presented by this amendment. This is not merely a 
question of increasing the clerical force. It is a question affecting 
titlesto lands in the State of Louisiana. TheGovernmentof the United 
States has comtirmed these titles. As I stated, there are six thousand 
cases of confirmed titles, and certainly the Government of the United 
States ought not to withhold patents which are merely evidences of 
those titles confirmed, because it will cost the Government a few 
thousand dollars to prepare the patents. As I stated, it is not a ques- 
tion of mere convenience with reference to any department. It isa 
question of obligation and of duty on the part of the Government of the 
United States to place this office in such a condition that these par- 
ties shall receive the mere evidences of title which the Government 
of the United States has confirmed in their favor. What economy 
can there be in postponing such an appropriation? The statute re- 
quires absolutely that this work shall be done. Thestatute requires 
that it shall be done speedily in the interest of economy. The amount 
which I ask for may appear large; but it is on account of the arrears 
of work in this oflice, and if you postpone it from year to year there 
will be nothing but an accumulation of arrears of back work in that 
oftice, which will require a still greater expenditure of money. If 
the Senate is satisfied that this appropriation is proper, I do not see 
why any Senator should hesitate to Vdte that it should be made now. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Louisiana. 

The question being put, there were on a division—ayes 7, noes 9; 
no quorum voting. 

Mr. SARGENT called for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 13, nays 20; as follows: 

YEAS—13, 
Booth, Grover, Maxey, Spencer. 
Cockrell, Jones of Florida, Mitchell, 
Conover, Kellogg, Morgan, 
Eustis, Kirkwood, Plumb, 
NAYS—26. 

Armstrong, Ferry, McPherson, Saunders, 
Bailey, Hereford, Merrimon, Voorhees, 
jarnum, Hoar, Morrill, Whvte, 
Bayard, Kernan, Ransom, Windom, 
Beck, McCreery, Rollins, Withers. 
Cameron of Wis., McDonald, Sargent, 
Eaton, McMillan, Saulsbury, 

ABSENT—37. 
Allison, Conkling, Harris, Patterson, 
Anthony, Davis of Illinois, Hill, Ktandolph, 
Blaine, Davis of W. Va., Howe, Sharon, 
Bruee, Dawes, Ingalls, Teller, 
Burnside, Dennis, Jolnston, ‘Thurman, 
Butler, Dorsey, Jones of Nevada, Wadleigh, 
Cameron of Pa., Edmunds, Lamar, Wallace. 
Chatfee, Garland, Matthews, 
Christiancy, Gordon, Oglesby, 
Coke, Hamlin, Paddock, 

So the amendment was rejected. 

Mr. MORGAN. I offer the following amendment. On line 2138, 
after the word “ dollars,” insert : 

And the sum of $5,000 is appropriated for the purpose of investigating the his- 
tory and habits of the insects injurious to the cotton plant and the best means of 
preventing or destroying the same, And the President shall appoint a skilled en- 
tomologist to conduct such investigations, who shall receive a compensation at the 
rate of 300 per month for his services while engaged in such work in the field or 
in preparing his reports, to be laid before Congress, and his necessary traveling 
expenses and other necessary contingent expenses, to be audited and allowed by 
the First Auditor of the Treasury. 

Mr. President, the Committee on Appropriations have reported as 
an amendment to the House bill an appropriation of $5,000 for exper- 
imeuts in ascertaining the best means of destroying insects injurious 
to agriculture. I would be inclined to stand on that amendment so 
far as the cotton-plant is concerned, except for one consideration. It 
is impossible that sufiicient scientific knowledge can be obtained in 
reference to the ravages of the insect which preys upon the cotton- 
plant except by investigatious to be made in the field and during the 
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sensoOn, 





As I understand the appropriation which has been reported 














injurious to agriculture generally, it is expected that this investiga- 
tion will be conducted mainly in the Agricultural Department at 
Washington, That money will by no means be thrown away. 
money that ought to be applied in the interests of agriculture; it 
ought to be applied in Washington City; and the sum is a very lim- 
ited one, to say the least, for these general purposes. 

I have had a painful experience in reference to the cotton-worm, 
and the people [ represent have for many years past, particularly 
since the war. I applied the other day to General Le Duc, the Com- 
missioner of Agriculture, for some statistical information in refer- 
ence to the ravages of this insect during the last three years. He 
prepared a very careful estimate on the subject, which I have no 
doubt is just, or, perhaps, falls below the proper estimate of these 
ravages, showing that in two years the United States have lost 
$15,000,000 by the cotton-worm. If you were to extend the investi- 
gation back to 1865, | have not any doubt or hesitancy in saying that 
the people of the United States have lost $100,000,000 through the 
ravages of this insect. As a matter of course, the attention of every 
man in the country, black and white, has been directed to all the 
investigation that can be made of this subject, and for the want of 
some scientific arrangements of the facts and scientific deductions to 
be made from the facts, opinion is still entirely chaotic on this sub- 
ject in the South. I suppose that out of several million people who 
have looked into the subject, there are hundreds of thotisands of va- 

































































































































































preventing the destrnetion or getting rid of this terrible pest. 

It has been suggested recently —and I think the suggestion is one 
of very great value and it comes from men who are scientific as well 
as men who have no scientific information—that we shall never be 
able to exterminate these pests or materially to check their ravages 
until, following entomological research, which has been so successful 
in other parts of the country, we shall discover the parasites of this 
insect. Gentlemen of high scientific attainments, who have devoted 
years to the study of this subject and who have printed numbers of 
papers, differ widely respecting it. After all, there is great contro- 
versy in regard to the origin of the worm, the nature of it, the 
methods of propagation, and all that; and it can be safely asserted 
that, unless you meet the difficulty by a really scientific investiga- 
tion, we shall go on Josing millions annually for probably the next 
century. 

This worm was introduced into the United States in 1860. It then 
came in a very insignificant form, so far as its depredations were con- 
cerned; but it has gone on increasing from year to year until now it 
has become one of the most formidable enemies that the agriculturists 
of the United States have toencounter. If we do not direct our atten- 
tion to this subject by getting into the field the ablest scientists that 
we can find, we may expect to go on in the way we have been, losing 
these millions of money every year. This sum of money when com- 
pared with the vast losses which have occurred already from this 
insect is entirely insigniticant. 

In the preparation of the amendment I have tried to limit the ex- 
penditure to a very small ——— for a man of scientific attain- 
ments while he is engaged in the field or engaged in making his report, 
and I have attempted to put the subject under the care of the Presi- 
dent of the United States without the necessity even of confirmation 
by the Senate, in order that he might select that man from some por- 
tion of our country who is the ablest man on questions of this kind 
and that we might immediately have the benefit of his researches and 
the results of his investigations. I trust that the Senate will not con- 
sider that this appropriation is a large one, or that it is brought for- 
ward at an inappropriate time. If this appropriation is passed now 
before this insect affects the cotton crop we can have the benefit of 
this year’s examination and experience on this question. I do not 
know any direction in which even a million dollars could be better 
spent, if necessary, than in the arrest of this loss which we sustain 
annually. 


I did not bring this matter before the attention of the committee 
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as a committee, but 1 have seen the several gentlemen who comprise 
the Committee on Appropriations, and they very kindly expressed to 
' me, with perhaps one reservation, a concurrence in my views, so that 








they will not be disposed to take advantage of the precise form of 
the amendment or of the fact that it was not considered in commit- 
tee. I trust the Senate will give to the people of the United States— 
I will not say the South, because every one of the United States 
is interested in this question—the opportunity of having a thorough 
scientific investigation of this matter. 

Mr. MORRILL. I suggest to the Senator from Alabama to put in 
the words “actual and” before “ necessary” so as to read “ actual 
and necessary traveling expenses.” 

Mr. MORGAN. I think that would be a proper amendment. I 
accept it. 

Me WINDOM. Iam convinced of the importance and necessity 
of the amendment proposed by the Senator from Alabama and de- 
sire to make nv opposition to it myself. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Alabama. 

The amendment was agreed to. 
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time of its ravages and before and after that time during the summer 


favorably by the committee in reference to the extinction of insects 
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rious and different opinions on the question as to the proper mode of 
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Mr. COCKRELL. On the 20th of May I gave notice that I 


S . . : . wo 
ofier the following amendment to this bill, which is now suleunien 
I have filled the blank with $205.33 ; I propose after line 1911 to aq! 

For investigating diseases of swine, and infectious and contagions diseases ine; 
dent to all other classes of domesticated animals, $30,000. The said invest; i sca 
shall be conducted by skilled surgeons, not exceeding three in number, who shall 
be appointed by the President, by and with the advice and consent of the s = 
and they shall receive as compensation for their services the sum of §2,50) per 
annum, and necessary traveling expenses, not including sustenance ; ani if ber 
ployed for a less time than one year, they shall receive for their services the sur 
of $208.33 per month. Said commissioners shall be under the control and direction 
of the Commissioner of Agricalture, and shall make detailed reports of their cee 
tigations to him; and upon the receipt of such reports, the Commissioner of hou. 
culture shall transmit the same to the President, to be by him transmitted to ¢ oa 
gress for such further consideration and action as may be deemed necessary, Tj, 
Commissioner of Agriculture is hereby authorized to pay, out of this appropri 
tion, all necessary incidental expenses of this investigation, such as transpor tation 
clerical hire, labor, the purchase of diseased or infected animals for the purpose of 
post-mortem examination, and so forth. The further sum of $10,000 is herelyy ap- 
propriated to be paid as a reward to any person or persons who shall discover tho 
cause aud a sure preventive and remedy for the disease known as “* hog cholera.” 
Such remedy shalt be tested by the above designated commissioners ; aud if, after 
thorough trial and experiment, the same shall be found successful, they shail xo 
notify the Commissioner of Agriculture, who shall forthwith notify the President - 
and upon the approval by the President of the report of said Commissioner, tho 
uae sum shall be paid to the discoverer or discoverers of said preventive and 
remedy. 


en 


Mr. President, this amendment proposes to create a commission for 
the purpose of investigating diseases of swine and infectious and 
contagious diseases incident to all other classes of domestic animals, 
It proposes to appropriate $30,000. The investigations are to be con- 
ducted by skilled surgeons, not exceeding three in number, to be ap- 
pointed by the President with the advice and consent of the Senate, 
They are to receive each the sum of $2,500 per annum and their neces- 
sary traveling expenses, not including sustenance, and if they are 
employed for a less time than one year they are to receive at the same 
rate, being $205.33 a month. They are to be under the control of the 
Commissioner of Agriculture, and to make report of thoir investiga- 
tions to him; and upon the receipt of the report the Commissioner 
of Agriculture is to transmit the same to the President, to be by him 
transmitted to Congress for such further consideration and action as 
may be deemed necessary by Congress. 

Then here is a separate and final provision: 

The Commissioner of Agriculture is hereby authorized to pay, out of this ap- 
propriation, all necessary incidental expenses of this investigation, such as trans- 
portation, clerical hire, labor, the purchase of diseased or infected animals for the 
purpose of post-mortem examination, &c. The furthersum of $10,000 is hereby ap- 
propriated to be paid as a reward to any person or persons who shall discover the 
cause and the sure preventive and remedy for the disease known as “ hog cholera.” 
Such remedy shall be tested by the above-designated commissioners ; and if, after 
thorough trial and experiment, the same shall be toand successful, they shall so 
notify the Commissioner of Agriculture, who shall forthwith notify the President; 
and upon the approval by the President of the report of said Commissioner, the 
ene sum shall be paid to the discoverer or discoverers of said preventive and 
remedy. 

Is there a necessity for such legislation? I say there can be no 
doubt on that question ; and I now desire to present very brietly a 
few statistics touching this disease of hog cholera and other dis- 
eases incident to domestic animals; and I call the special attention 
of Senators to these figures : 

The total number of hogs raised in 1877 in 1,125 counties out of 
the 2,447 counties in the United States is 14,987,342, the number of 
hogs diseased of that number is 2,559,542, and the value of the hogs 
which die annually from disease is $10,091,483 in these 1,125 counties. 
The money value of losses by disease to all other domestic animals, 
in said 1,125 counties, not including hogs, is $6,561,945. The total 
value of all the losses to domestic animals by disease is $16,653,428 
in these 1,125 counties. 

Now, I will take ten States which raise the largest number of hogs: 
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Tilinois, in 65 out of the 102 counties. .......... 2,406,449 | 491,203 | $1, 703, 327 
Missouri, in 63 out of the 114 counties......... 2,144,084 | 437, 776 1, 351, 265 
Iowa, in 70 out of the 99 counties..... wandabenn 055, 8 221, 158 1, 884, 175 
Ohio, in 60 out of the 80 counties .............. 1, G27, 7% 24, 890 503, $38 
Indiana, in 49 out of the 92 counties. .... e-----| 1,384,032 | 326, 488 1, 446, 198 
Tennessee, in 49 out of the 94 counties ........ 907,606 | 175,941 459, O15 
Virginia, in 60 out of the 99 counties ........-. 713, 275 59, R68 168, 174 
Kansas, in 39 out of the #4 counties .......... 629, 296 70, 340 217, 165 
Wisconsin, in 39 out of the 60 counties ....... 671, 995 9, 622 26, 461 
Pennsylvania, in 39 out of the 66 counties... .. 635, 387 22, 871 112, 999 





I think these facts show that this disease ought to be investigated, 
and I trust that there will be no opposition to this appropriation 
for the benefit of the agriculturists of the country who raise the hogs. 
Think of a loss of $10,000,000 sustained annually by disease to hogs 
in less than one-half of the counties in the United States; and the 
disease is spreading. In the North, in the South, in the East, and in 
the West, in every section of the country, the disease is prevailing 


among the hogs. I trust that the appropriation will be sanctioned by 
the Senate. 
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Phen $10,000 is offered as a reward, That will bring out every dis- 
covery and every remedy known. It will induce persons to study the 


“e ir inve stigations will be submitted to the Commissioner of Agri- 
culture. If any one is successful he will deserve more than $10,000, 
and if not successful the country has the benefit of all the researches 
and investigations made and remedies proposed. 

Mr. EATON, I did not hear the amendment read. 
determine in regard to the success of the discovery ? 

Mr. COCKRELL. My amendment provides that— 

The further sum of $10,000 is hereby appropriated to be paid as a reward toany 
person or persons who shall discover the cause and a sure preventive and remedy 
for the disease known as “hog cholera.” Such remedy shall be tested by the above 
designated commissioners— 


Who are to 


Three surgeons— 
and if, after thorough trial and experiment, the same shall be found successful, 
they shall so notify the Commissioner of Agriculture, who shall forthwith notify 
the President ; and upon the approval by the President of the report of said Com- 
missioner, the above sum shall be paid to the discoverer or discoverers of said pre- 
yentive and remedy. 

It must be sanctioned by three surgeons, and approved by the Com- 
missioner of Agriculture and by the President. 

Mr. EATON. Lam very much disposed to vote forthis amendment; 
I think it is well, but I do not quite see the propriety of a board to 
establish this matter. How long is it to continue? One week, one 
month, or one year? 

Mr. COCKRELL. They are to report to Congress, and be under 
the control entirely of Congress. 

Mr. EATON. Lunderstand that three intelligent scientific men 
might very well think that there was a specific cure for a certain 
disease and they might so report, and they might be most terribly 
mistaken. That has been shown a great many times. Ido not quite 
like that clause in my friend’s amendment. I believe it well to look 
into this matter and see if we can remedy this great evil. 

Mr. COCKRELL. I think that the offering of a reward will cause 
the people all over the country to make investigations and examina- 
tions into the cause and origin of the disease aud the remedy, and to 
test it. I say very frankly that I doubt exceedingly whether any 
man will ever be able to get the reward. The State of Missouri has 
ofiered $10,000 reward ; 1 believe it was voted over a year ago; and 
nobody has yet been able to make claim to it; but the provision will 
do good, because it will cause investigations, inquiries, and reports, 
and the country will have the benefit of the results of these investi- 
gations. 


Mr. WINDOM. I was about to ask the Senator from Missouri 


whether we have received any petitions in regard to this matter, (I 
do not remember them,) or memorials of Legislatures or anything 
else, asking Congress to act upon the subject. 


Mr. COCKRELL. Iam not sure; I have not kept pace with all 
the memorials and petitions that have been preseted from the Legis- 
latures of the various States. I think some have been presented on 
this subject. I know there has been a very great interest in the 
matter. I have received a number of letters. In the beginning of 
the session I offered a resolution calling upon the Commissioner of 
Agriculture for the information which he had, and he sent us a pam- 
phlet which has been printed and which contains reports from almost 
every State in the Union and from many counties in various States 
of the Union, showing a very great and decided interest in this mat- 
ter, and many communications from the leading farmers and stock- 
raisers suggesting that some legislation should be granted by Con- 
gress. 

Mr. WINDOM. Has the Committee on Agriculture acted upon this 
mmatter, I will ask the Senator from Missouri ? 

Mr. COCKRELL. I do not think that the Committee on Agricult- 
ure has acted upon it. This amendment has been submitted to the 
Commissioner of Agriculture and it meets his approbation. 

Mr. SAULSBURY. I will ask if the Commissioner of Agriculture 
did not himself last fall send persons down to Virginia and other 
States to investigate the disease among hogs? I remember having a 
conversation with him, I think in the month of October, or in No- 
vember, in which he stated to me that he had sent persons qualified 
to examine into the nature of the disease, down I think into the State 
of North Carolina. Iwas making inquiries of him in that regard, 


because at that time in my own State there were quite a numberof 


hogs dying of the disease. 

1 think the sum mentioned in the amendment could be very wisely 
appropriated provided the Department is not already authorized to 
wake such an investigation; but I have an idea that the Department 
of Agriculture is already charged with duties of that kind. The sam 
of $30,000 would be a very small amount to pay for ascertaining the 
nature of the disease among hogs or other live stock. I cannot, how- 
ever, with my present impressions, vote for that portion of the amend- 
ment which proposes a reward for some person who may discover the 
cause of the disease. The whole time of these commissioners will be 
taken up in determining who is entitled to that reward, if it is offered. 
There will be hundreds of men ail over the country who will sup- 
pose that they have found a specific for the disease; they will submit 
their claims to the commissioners, and their whole time will be taken 
up in determining that matter. I have no doubt that an appropria- 
tion by Congress to ascertain the nature of this disease and the 
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remedy, so far as any remedy can be suggested, would be a wise 


OW : | appropriation, and for that part of the amendment I desire to vote. 
disease, to find its nature, orin, and cause, and to discover a remedy | 


This reward of $10,000 will stimulate all these persons, and | 


_ Mr. WINDOM. I believe I had the floor, Do the remarks of the 
Senator from Delaware and others come ont of my time? 

Mr. COCKRELL. The Senator from Minnesota asked me a ques- 
tion, when I was interrupted by the Senator from Delaware, aud I 
desire to answer the question in connection with a reply to the Senator 
from Delaware. ; 

The PRESIDENT pro tempore. 
yield for that purpose? 

Mr. WINDOM. I think if I do I shall not have an opportunity to 
say what I wish to submit. ; 

I only want to say that this amendment has not been examined by 
the Committee on Agriculture to whom it should have been referred 
and who doubtless would have given it careful attention. It isa 
very broad-gange amendment. My friend from Missouri seldom does 
anything in a small way, and I think that in this case he has pre- 
sented a characteristic amendment. Thirty thousand dollars to pay 
for traveling expenses and purchase of hogs, and clerk hire, &c., for 
this commission of hog doctors which he proposes to send out into 
the country seems to me to be very liberal. The statistics which he 
gives us show that this hog disease is common in every State in the 
Union. If so, itneed not require $30,000 for these physicians to travel 
through the whole country to obtain a knowledge of the disease ; 
they can get their information almost anywhere. ‘Therefore 1 think 
the amendment has not been well considered in that regard. 

With reference to the $10,000 which he proposes as a reward, it 
seems to me it is adopting a new precedent in legislation which is 
not very safe. I think that these eminent physicians would be as 
likely to discover the causes of this disease as any one who might set 
to work for the $10,000 reward. Forty thousand dollars for a test of 
this question is rather too liberal. 1 think on the whole the amend- 
ment had better be defeated to-day and referred to the Committee on 
Agriculture. I ask the attention of my friend from Missouri to that 
point. Let the amendment be withdrawn to-day, I suggest to my 
friend, and referred to the Committee on Agriculture; iet them care- 
fully examine it; it more properly belongs on the sundry civil bill 
than on this bill; and if it is carefully examined by that committee 
and some reasonable amount suggested, | apprehend it will meet with 
less objection than on this bill. I should be very unwilling to vote 
for so large an amount, and especially for the reward which is pro- 
posed by the Senator from Missouri. If it is insisted upon | hope that 
the amendment will be rejected to-day. Ido not know but that I 
should vote for something of the kind on the sundry civil bill; but 
this amendment proposes altogether too large an amount to make ths 
test. It is a little bit extravagant, I will say to my economical friend 
from Missouri. 

Mr. COCKRELL. Just one moment-— 

The PRESIDENT pro tempore. By common consent, the Senator 
from Missouri can proceed, as he has occupied teu minutes already, 
The Chair hears no objection. 

Mr. COCKRELL. 1 desire to read from the report of the Commis- 
sioner of Agriculture, which was communicated by the President in 
answer to the resolution introduced by me early in the session. 

After going on and describing the disease prevailing all over the 
country, he says: 


Does the Senator from Minnesota 


This interest is too great to be longer neglected by the General Government. 
Not only the health of its citizens, but one of the greatest sources of our wealth, 
demands that it should furnish the means for a most searching and thorough inves- 
tigation into the causes of all diseases affecting live stock. 

In answer to what the Senator from Delaware said, I will state that 
it is true that the Commissioner of Agriculture, I believe out of the 
contingent fund or some small fund, has been making last year a par- 
tial investigation, such as he could, here in Virginia and Maryland 
and contiguous to the capital ; but it has been on a very small scale. 
I will say to the Senator from Minnesota, the chairman of the Com- 
mittee on Appropriations, that this disease prevails at different times 
and has different characteristics in different sections of the country, 
and in different seasons of the year. Ido not think that $30,000 is 
too much for the payment of the salaries of these commissioners and 
for the necessary investigations which they will have to make. If 
the Senate will permit this amendment to go in the bill and get the 
matter started, 1 am willing to reduce the amount; butI think that 
an appropriation for the purpose is absolutely necessary. When 
$40,000 only is appropriated to try to save an annual loss of $16,653,000, 
in less than half the countics of the Union, to the stock-raisers 
and farmers of this country, I do not think that is an exorbitant 
appropriation; I think it is economical. You would appropriate 
$40,000 to be expended to save to the stock-raisers and farmers 
of this country sixteen million six hundred and fifty-three thou- 
sand four hundred and twenty-eight dollars’ worth of stock every 
year, and it is pot an excessive or a large amount to appropriate for the 
purpose. It is true I did not have the amendment referred to the 
Committee on Agriculture. I supposed it was perfectly appropriate 
to refer it to the Committee on Appropriations and that that commit- 
tee would consider it itself. I think 1t is appropriate. As a matter 
of course, I shall continue to urge the amendment iu some sbape until 
the Senate passes it. If I cannot get it ingratted on this bill, [shall 
try it upon some other bill; but Ido really think it should be placed 
upon this measure. My friend from New Jersey [Mr. Ranpoiru | 

‘ 
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says “ put it on the river and harbor bill.” anes.) I shall seek 
to put it on any bill so that it can be passed. I think that the chair- 
man of the committee ought not to insist that this amendment should 
be voted down. If he will agree to fix the amount at $20,000 I shall 
be willing to take that and let it be passed; but I really think that 
the amendment ought to be passed upon this bill. It comes under 
the head of the appropriations for “the Department of Agriculture” 
yroperly, and this seems to me to be the appropriate place for it. 

Mr. WITHERS. I wish merely to say a word in connection with 
this amendment, The importance of the object which it seeks to 
attain to the agricultural interest certainly cannot be well over 
rated, but I think it very doubtful whether much benefit will be de- 
rived from the passage of the amendment other than the direction of 
the public attention to the investigation of the causes of this dis- 
ease. That is no new thing, however. In many of the States the 
agricultural societies in various localities have addressed inquiries to 
the investigation of this very question, and a large amount of infor- 
mation has been collected and collated and thrown together upon it. 
It seems to be well established that what is known as hog cholera 
really includes several different classes of disease, but they are classi- 
fied under that general term. It is a disease which prevails as an 
epidemic, and the same laws apply to this disease that apply to epi- 
demics which affect haman beings. It is impossible, therefore, in the 
nature of things, that any specific remedy can ever be devised under 
which this reward of $10,000 can be claimed. Hundreds of nostrums, 
no doubt, will be brought forward and urged as affording this great 
panacea; but the fact of the business will be that when you test 
them it will be seen in many instances that the hogs will not be 
affected that use the remedy ; but about the time the discoverer suc- 
ceeds in establishing a reputation for it those that have taken the 
disease will be affected and die from it. That has been the experi- 
ence in my own knowledge in numerous instances. 

I think the suggestion of the chairman of the committee is emi- 
nently wise. Let this amendment be withdrawn; leta separate bill, 
more carefully considered perhaps, be presented and referred to the 
appropriate committee, and let the measure stand on its own merits. 
1 for one do not hesitate to say that Lam ready to afford every en- 
couragement possible to a proper investigation of this matter in order 
that the nature and character of the disease may be established and 
such preventives and remedies applied as in the nature of the case 
are admissible. I do not believe, however, that it is any more possi- 
ble fora specific remedy to be discovered which will prevent the prev- 
alence of hog cholera than for one to be found which will eradicate 
the cholera or any other epidemic affecting the human race. 

Mr. COCKRELL, I will rednee the amount to be appropriated by 
the amendment, before the vote is taken upon it, from $30,000 to 
$20,000. 

The PRESIDENT pro tempore. The Senator from Missouri modifies 
his amendment by reducing the amount to $20,000, The question is 
on agreeing to the amendment as modified. [Putting the question. ] 
The noes appear to have it. 

Mr. COCKRELL. Let the vote be taken again on the amendment. 

‘Vhe PRESIDENT pro tempore. The Chair will put the question 
again. 

Mr. WINDOM. The Senator from Missouri having modified his 
amendment, it becomes a new proposition, and therefore I suppose 
I may say a word, I vote against this propesition, not because I de- 
sire to commit myself against the investigation, but because I think 
inyself that the amendment has not been stated with sufficient care, 
and as the sundry civil bill is yet to come and is a more appropriate 
place for the amendment than this bill, and as the Committee on 
Agriculture will have time to examine it and to perfect the amend- 
ment, I think it better to reject it now and consider it again when the 
sundry civil bill is before the Senate. Therefore I shall vote against 
the amendment of the Senator from Missouri. 

Mr. COCKRELL. At the solicitation of the Senator from Minne- 
sota, who is so very persuasive, and of other Senators, I will yield to 
the suggestion to have the amendment referred to the Committee on 
Agriculture, withdrawing it as an amendment to this bill that it may 
come in upon the other bill suggested; and I give notice that I shall 
then press its consideration, when I hope to have the influence of the 
very interesting Committee on Appropriations. 

The PRESIDENT pro tempore. The amendment is withdrawn. The 
bill is still open to amendment. 

Mr. ALLISON. 1 ask unanimous consent to go back to line 24 and 
ask that the words “ minute and journal clerk” be restored there. 
They were stricken out by the committee. Afterward on further ex- 
amination it appears that this should not have been done. I have 
talked with several members of the committee and they agree that 
the words may be restored. 

The PRESIDENT pro tempore. 
ment? 

Mr. ALLISON. I move in line 24 to insert the words “ and minute 
and journal clerk,” which were stricken out on the recommendation 
of the Committee on Appropriations. 

The amendment was agreed to. 

Mr. ALLISON. In line 23 I move to strike out the words “minute 
and journal clerk,” which were inserted at that place on the recom- 
mendation of the Committee on Appropriations, so as to make the 
language conform. 


Does the Senutor move an amend- 
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The amendment was agreed to. 

Mr. WINDOM. I wish to offer a few formal amendments mado 
necessary by amendments that have already been made. In line 1433 
I move to amend the total so that it will read $202,230. That is made 
necessary by some amendments that were agreed to. - 

The amendment was agreed to. 

Mr. WINDOM. In line 2049, after “ five,” I move to insert the word 
“hundred.” The word “hundred” has been omitted by mistake 

The amendment was agreed to. , 

Mr. WINDOM. In line 603 I move to strike out the word “ thirty. 
five” and insert “forty ;” so as to read “ forty clerks of class 1,” jy- 
stead of “ thirty-five clerks of class 1.” The reason for this is that the 
passage of the act providing for pensioners of the war of 1812 jas 
materially increased the duty of the Third Auditor’s Office. The rolls 
are in a very bad condition and the business ought to be taken caro 
of at once, and it cannot be unless there is an additional force. We 
should add five clerks for that purpose. 

The amendment was agreed to. 

Mr. WINDOM. In line 605 by mistake the words “one messenger” 
are omitted. I move that those words be inserted in that line. 

The amendment was agreed to. 

Mr. WINDOM. I move to change the total in lines 609 and 610, on 
account of the amendments just made, to $191,550 instead of $184,510, 

The amendment was agreed to. 

Mr. WINDON. In line 15 the total should read $181,192, instead of 
$178,030. I move that amendment. 

The amendment was agreed to. 

Mr. CAMERON, of Wisconsin. I feel inclined to offer an amend- 
ment, but before doing so I will address an inquiry to the chaimnan 
of the Committee on Appropriations. In line 1794 of the bill, page 
77, it is provided: 

For surveyor-general of the Territory of Dakota, $2,000, and for the clerks in his 
office, $3,500. 

I observe in regard to the surveyor-general in the other Territories, 
I think without exception, (perhaps there may be one exception,) the 
salary appropriated for them is either $2,500 or more than $2,500. The 
Territory of Dakota is a very extensive Territory indeed. There is, [ 
think, more agricultural land in that Territory than in any other 
Territory of the United States, and on account of the discovery of 
gold and silver in the Black Hills the Territory is rapidly filling up. 
In consequence of this rapid accession to the population of the Terri- 
tory, the business of the surveyor-general necessarily has very largely 
increased. I should like to move to amend the bill so as to appropri- 
ate $2,500 for the salary of the surveyor-general and $5,000 for the 
clerks in his oftice. 

Mr. WINDOM. I believe the law fixes the salary of this surveyor- 
general now at $2,000. That seems to be all that is estimated for 
the salary of the surveyor-general, and under the principle we have 
adopted not to increase salaries above the amount given for the cur- 
rent year we could hardly make an exception in this case. 

Mr. CAMERON, of Wisconsin. How is it about the amount appro- 
priated for clerks in his oftice ? 

Mr. WINDOM. ‘That isa discretionary item, of course. That will 
depend upon the facts in our possession. [am aware of the fact stated 
by the Senator from Wisconsin that there is a very large amount of 
business there, and that the Territory of Dakota is very rapidly set- 
tling up. I have no objection, unless it meets with objection from 
other Senators, to increasing the appropriation for clerks in his office, 
so that the committee of conference may have a chance to consider 
that matter and if it be found to be correct we can agree to it in con- 
ference. 

Mr. SARGENT. There is no branch of the public service that is 
suffering so much as the land surveys. All over the West and in 
some of the Southern States the same difficulty exists. Congress has 
for years systematically, or unsystematically rather, cut down the 
appropriation for this purpose until they amount to almost nothing. 
There is scarcely as much given now for the surveys of all the States 
and Territories together as formerly was given in a single State or 
Territory. The result of it is that settlers going upon the virgin 
lands and making themselves homes are not able to get surveys and 
are kept for years without any title to their lands. It is a very un- 
satisfactory condition of things. The trouble is that litigations arise, 
and especialiy with railroad companies who have land grants, be- 
cause as is very well known the settler cannot bring his claim into 
the General Land Office for settlement until after a survey of the 
lands. The lands are withdrawn for the railroads, the settler dies, 
perhaps, or in his life-time he desires to sell out to somebody else, and 
the person to whom he sells has then not so old a claim as the rail- 
road company, and the land is entirely lost for that reason to the set- 
tler and reverts to the railroad company. This has caused a great 
deal of confusion in my own State. 

So far as the opera‘ ion of this system in California is concerned it has 
very nearly stopped surveys, and that great surveyor-general’s oflice, 
which has to deal with Mexican land claims, with all the varied 
mining interests, both quartz and placer claims, with pre-emption 
and homestead settlements—that office to-day is just about closed on 
account of there being no money to pay for the clerks necessary to 
be employed therein, so much so that there will have to be a deti- 
ciency this year when the deficiency bill comes in, or else an eutire 
suspension of the work. I think in this direction Congress can very 
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wisely act by making more liberal appropriations and bring money 
into the Treasury, as well as give great relief to the settler. : 
“Mr. CAMERON, of Wisconsin. I move to amend the bill in line 
1nuo by striking out the word “ three” and inserting the word “five,” 
wnd in line 1896 by striking out “ five handred ;” so as to read: 

. For surveyor-general of the Territory of Dakota, $2,000, and for the clerks in 
his ottice, 8 7,000. 

Mr. SARGENT. I hope that will be agreed to. 

Mr. WINDOM. I am not authorized to speak for the Committee 
on Appropriations on this point, because it has not been examined, 
but 1 will state that the appro priations for these surveys for several 
years past have been regularly $6,300 until last year, when it was 
$4,300, and I am convinced that the amount proposed by the Senator 
from Wisconsin is not too large. 

The PRESIDENT pro tempore. 
of tue Senator from Wisconsin. 

The amendment was agreed to. 

Mr. EUSTIS. In line 188s, I move to strike out “two” and insert 
“six” before the word “thousand ;” so as to read : 

For compensation of surveyor-general of Louisiana, $1,800, and for the clerks in 
his oflice, 3,000, 

And in line 1905, before “thousand,” I move to strike out ‘‘ten” 
and insert “twelve;” so as to read: 

For surveyor-general of California, $2,750 ; and for clerks in his office, $12,000. 

Mr. SARGENT. ‘That is for the same object. 

Mr. WINDOM. Since the matter was under discussion before in 
the Senate, I tind a note in the estimates which reads as follows: 

The 815,000 is estimated for compensation of clerk hire, consisting of four reg- 
ular clerks and draughtsmen, calling for $6,000, and twelve one-thousand-dollar 
clerks to bring up the arrears in office work of many years’ standing, namely: to 
prepare duplicate patent plats of confirmed private land claims, of which there 
are avout six thousand entitled to patents, and which cannot be patented until 
such plats are made ; also to transcribe ficld notes of surveys of about seven hun- 
dred and eighty townships, for a long while in arrears, and requiring one month 
of time to copy the notes of six townships by one clerk, Very limited appropria- 
tions for office work in former years caused so extensive arrears. 

As the Senator from Louisiana has reduced his proposition to rea- 
sonable limits, I desire to make no opposition to it unless it meets 
with opposition from some other Senator. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendments made as in Committee of the Whole. The Chair 
understands that there have been some reservations. The Senator 
from California (Mr. SARGENT] desired to reserve an amendment. 

Mr. SPENCER. I think the Senator from California will not in- 
sist upon reserving it. 

Mr. SARGENT. I will leave that matter to the committee of con- 
ference. 

The PRESIDENT pro tempere. 
curred in in gross? 

The amendments were concurred in. 

Mr. PADDOCK, In line 2075, where the words “ one thousand nine 
hundred” oceur, I move to strike out “one thousand nine hundred ” 
and insert “ two thousand ;” which would be exactly the salary pro- 
vided for by law for the entomologist of the Agricultural Department. 
This officer is one of the most accomplished officers in the country. 
He is a man of very great scientific attainments. I should like to in- 
quire of the chairman of the committee upon what theory the reduc- 
tion was made. The law fixes the salary at $2,000. 

Mr. WINDOM. It is precisely the same question that was discussed 
and decided by the Senate the day before yesterday. It was done in 
1*76 or 1877 as a sort of compromise in order to come to an agreement 
with the House of Representatives. 

Mr. PADDOCK. I am sure that the chairman of the committee 
will agree with me that it is a great wrong and a great injustice to 
a man of the abilities of Professor Riley, who has now charge of that 
service, and who ought not to be required to serve for even $2,000; 
he ought to have $4,000. 

Mr. WINDOM. lL appreciate the fact as stated by the chairman 
of the Committee on Agriculture, but for the same reasons precisely 
as were stated day before yesterday, if we undertake to revise and 
to reinstate these salaries to where they ought to be as required by 
law, we shall have to revise the bill and make agreat many changes. 
The Committee on Appropriations have deemed it advisable to re- 
store the salaries to where they are now; without attempting to 
change them to conform to the existing law, not desiring to go into 
the question of salaries this year at all. 

Mr. PADDOCK. I think the committee and the Senate ought to 
be willing to make an exception in this case and in that of the chem- 
ist of the Agricultural Department in line 2076. The entomologist 
and the chemist are two scientists of great experience and of great 
ability; they are men who have rendered very great service in their 
specialties. Professor Riley has done more in his specialty perhaps 
than any man living to-day, and he has a reputation that is world- 
wide. The Commissioner of Agriculture recommends that the salary 
should be placed at a figure exactly $1,000 in excess of what it would 
be if placed at what the law authorizes. Therefore I shall move 
the amendment that where the words “one thousand nine hundred ” 
occur they be stricken out and the words “ two thousand” inserted ; 
80 as to read: 


Entomologist, $2,000; chemist, $2,000. 


The question is on the amendment 


Shall the amendmerts be con- 





mittee on Appropriations whether there are any other items in the 








bill which would be affected if that change were made? : t if 
Mr. WINDOM. The change would not affect any other items, but ie 

to do the same justice to conform to the principle which the Senator ‘a 

proposes would require a large number of amendments to the bill. 
Mr. PADDOCK. =I do not think it would trench upon any principle 

at all to make these cases exceptional yi regard to these scientitic ; 

men, whose services are so valuable to the country, increasing their yi 

pay $100 in order that they may receive the salary which the law oe ; 

allows. It is nothing more than ought to be conceded by every Sen- ; i 

ator and every Member of Congress. : : : P| 
The PRESIDING OFFICER, (Mr. ANTuony in the chair.) The Hf 

question is on the amendment of the Senator from Nebraska. t 
The amendment was rejected—ayes 7, noes not counted. 
The amendments were ordered to be engrossed, and the bill to be ‘ { 

read a third time. ti 
The bill was read the third time, and passed. BE ie’ 

PERSONAL EXPLANATION. | 

Mr. BLAINE. During the brief debate in the morning hour this 

morning, I referred to the honorable Senator from Illinois [Mr. Davis] ; 

asa democratic Senator. I have been told that that designation was 

not exactly a proper one, and probably not entirely agreeable to the 

Senator. I merely meant to imply that he was not co-operating with 

the republican party. I was also mistaken in stating that in the 

campaign of 1868 he was against the republicans. LI had not the ‘ 

remotest intention of misrepresenting the honorable Senator in any 

respect, and only regret that he is not even less a democrat than 

he is. ee 


amendments of the Senate to the bill of the House No. 3969, regulating the appoint- 
ment of justices of the peace, commissioners of deeds, and constables within and 
for the District of Columbia, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to their respective 


get the papers. 


of the report and concurrent resolution in relation to the award made 








395] 


I should like to ask the chairman of the Com- 





Mr. McMILLAN. 



























DISTRICT JUSTICES AND CONSTABLES. : 
Mr. DORSEY. I wish to make a conference report. 
The PRESIDING OFFICER. The Chair will receive the report. 
The Secretary proceeded to read as follows: . } 


The committee of conference on the disagreeing votes of the two Houses on the 










Houses as follows. 
Mr. EDMUNDS. 
Mr. DORSEY. 
Mr. EDMUNDS. 





Are the papers in the possession of this body ? 
The other. 
Then the report cannot be made here until we 








The PRESIDING OFFICER. 


Objection being made, the report 
cannot be received. 





ORDER OF BUSINESS. 
Mr. HAMLIN. I move that the Senate proceed to the consideration 






by the fisheries commission. 

Mr. EDMUNDS. I appeal to the Senator from Maine to withdraw 
his motion in order that I may move to take up the bill providing for 
the regulation of the counting of the votes tor President and Vice- 
President of the United States. Of course that is a very important + 
bill that ought to be considered and sent to the House of Representa- 
tives, if the Senate should agree to it, in season that it may be acted 
upon there before the adjournment, if the House chooses so to do. 
This appropriation bill of my honorable friend from Maine can be 
considered almost at any time, and will not take a great while 1 hope. 
I trust in fact that the bill I propose to take up will not; I am sure : 
it will not; and I wish the Senator from Maine would allow me to 
call that up. 

Mr. HAMLIN. I gave notice that I should ask the Senate to con- 
sider this resolution. 

Mr. EDMUNDS. I gave notice last week, before the Senator re- 
ported the resolution from his committee. 

Mr. FERRY. I hope the Senator from Maine will not press his 
measure upon the Senate at the present time. I gave notice some ; 
little time ago that as soon as I could obtain the floor for the pur- : 
pose, I would ask the Senate to consider the bill to establish post- 
roads, and for other purposes. There are matters included in that 
bill in which the Post-Otlice Department take a deep interest, and it 
is very important that early action should be taken upon it; in fact, 
the bill ought to pass both Houses before the LOth of next month. I| 
feel it my pressing duty to urge the Senate to its consideration, and 
I trust the Senator from Maine will yield that I may get it up. Ido 
not think it will take a great while to consider the bill and pass it. 

Mr. EDMUNDS. When I had the honor to report on Thursday of 
last week the bill from the select committee on the question of count- 
ing the presidential vote, I gave notice then that [ should ask the 
Senate this week to take it up and consider it. That was before my 
friend from Maine had reported the resolution which he now asks 
the Senate to consider. I appeal to him and also to my friend from 
Michigan, to consider the nature and importance of that bill, and the 




































: 
desirability of its being acted upon and that they both allow the bill bs i: 
to be taken up and considered, as it was first reported ;—I do not ies | 
know as to its being reported before the post-route bill, which is a hs tal 
matter to be attended to at any time; but as to the other measure, aaa! : 
the bill to which I refer was first reported and notice was then given She 
that at the earliest opportunity this week I should move to take it £1 





up. I feel it my duty, therefore, to appeal to my fricud from Maine 
tu allow me to proceed with it. 
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Mr. HEREFORD. Mr. President, I must confess that I am surprised 
that the Senator from Michigan should ask to take up the post-route 
bill before the bill concerning the repeal of the resumption act and 
the various amendments thereto, which has been here six months, 
If 1 am not mistaken I understood the 
Senator from Michigan to say that the financial bill should be brought 
up immediately after the disposition of the legislative, executive, 


shall have been taken up, 


and judicial appropriation bill, and that a vote should be had upon 
it and the matter disposed of one way or the other. 


will intervene until it shall be disposed of. 
have already expressed the views that they may entertain on the sub- 
ject, so that there will be nothing to do except to take a vote. That 
can be done in a very short time ; and let the people of the country 
know what they are to depend upon, whether we are to have the re- 
sumption act repealed or not. I hope that what I understood to be 
the arrangement will be carried out, and that we shall have a vote 
upon that question before any other action of any kind whatever is 
taken. 

Mr. SPENCER. 
Maine—— 

Mr. EDMUNDS. You cannot amend that under the rules. 

Mr. SPENCER. By substituting therefor that we proceed to the 
consideration of the river and harbor bill. 

The PRESIDING OFFICER. That motion is not in order. 

Mr. SPENCER. I desire first to say that the river and harbor bill 
is now reported and on eur Calendar. It isan appropriation bill; and 
it will have to go to a committee of conference. I suppose every 
Senator here has made up his mind as to how he will vote; I know 
I have; and there is no time tospare. We can take up the river and 
harbor bill this afternoon and pass it before we adjourn, if we stay 
in session until six o’elock. I hereby give notice that I shall move 
to lay aside the pending and all prior orders for the purpose of pro- 
ceeding to the consideration of the river and harbor bill when the 
motion isin order. Lunderstand that the motion is not now in order. 

Mr. EDMUNDS. Not yet. 

Mr. FERRY. I desire to say, in answer to what was said by the 
Senator from West Virginia, that it is not my design to defer the 
cousideration of the bill to which he made reference. It was not my 
understanding, however, that it was to be called up immediately 
after the legislative, executive, and judicial appropriation bill. The 
other finance bill, which was recently passed, arresting the contrac- 
tion of greenbacks, was taken up and disposed of; but the Postmaster- 
General is pressing daily for the consideration of the bill tbat I am 
now endeavoring to get up. I say to the Senator that when the post- 
route bill has been considered, it will then be my object to seek the 
attention of the Senate upon the bill to which reference has been 
made by him. 

Mr. HEREFORD. With the understanding on the part of the Sen- 
ator from Michigan that he is to call up the bill directly after the 
disposition of the post-route bill, I have nothing further to say. 

Mr. EDMUNDS. There is no snch understanding. I give notice 
that I shall move the other bill. 

Mr. HEREFORD. I did not say there was such an understanding 
with the Senate, but the understanding is with the Senator from 
Michigan, who has charge of the bill, that he will himself ask that 
it be taken up. Whether it shall be taken up will depend upon the 
vote of the Senate. All we ask is that the Senator from Michigan 
will give us an opportunity to vote upon the subject. The bill is in 
his charge. 

Mr. FERRY. Tam not and have not been disposed to neglect any 
matter that has been confided to my charge. I have sought to ad- 
vance the public interest. With that object in view, when the other 
bill was up, I occupied but very little of the attention of the Senate, 
for the purpose of getting the bill through, which was passed in four 
hours after it was taken up. My object is now to have considered 
another measure which is of great interest to one Department of this 
Government, in which all the people of the United States are inter- 
ested. When that is sensu I shall then attempt to get the 
floor and ask the Senate to consider the other financial bill. That 
certainly ought to be satisfactory to the Senator from West Vir- 
ginia. 

Mr. HEREFORD. That is satisfactory to me. 

Mr. ALLISON. I hope that the appropriation bills will always be 
considered as taking precedence of any other bill, and especially of 
the bill now spoken of by the Senator from Michigan. We have sub- 
stantially passed all that is required upon the subject of the finances 
at this session. I do not think the Senator from West Virginia need 
be disturbed very much if no further legislation is had upon the sub- 
ject of finance at this session. 

Mr. HAMLIN. I feel the force of the appeal of the Senator from 
Vermont, but I, in my turn, appeal to him and I appeal to the Sen- 
ate. I say that there is no question which we are more imperiously 
called upon to act upon and decide than the question to which I have 
invited the attention of the Senate. I concede the importance of the 
measure suggested by the Senator from Vermont, but in one material 
point of view it is certainly of far less importance than the measure 
to which I have asked the attention of the Senate; it is not abso- 
lutely necessary that it shall receive the action of this body or of 
Congress at this session, though it is desirable and will have my cor- 


I move to amend the motion of the Senator from 
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| extra session, that we shall determine our action in re] 





That bill has 
been here now some six months, and I hope that no other business 
All Senators I presume 
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But it is absolutely necessary, if we wouk 
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tisheries award. I think, therefore, that it is more important ae 


ceed with it. The Senator from Vermont says he trusts it wil] take 
but a little period of time. I trust so too; and if the Senator will 
allow us to take it up I hope we shall dispose of it in a very limited 
time. I propose to occupy but a very little period of time in th. 
Senate upon it. 

Mr. SPENCER. I do hope that the Senate will proceed this after. 
noon with the river and harbor bill and dispose of it. It is ay jm. 
portant bill, a bill in which the constituency of every Senator here i 
interested. It is necessary for the bill to go to a committee of ey. 
ference, and it is important that it should be acted upon at 
period. I hope that my motion to proceed to its considerati 
it shall be in order to make the motion will prevail. 

Mr. EDMUNDS. I will not waste the time of the Senate in cop. 
tending, but I have a word more to say. It is true that the measure 
proposed to be brought forward by the Senator from Maine is one 
that ought to be acted upon one way or the other; but in respect of 
the bill which I ask the Senate to consider, although as my friend 
from Maine says, it is not true that it is essential in the sense of jts 
becoming a law, that it shall be acted upon and passed at this session 
we all know from an experience of almost a hundred years that the 
nearer in respect of such questions we draw to the time of a presi- 
dential election the greater are the difficulties to be encountered jy 
dealing with the subject. Therefore at this session and at this time. 
when our minds are free from the bias that necessarily surrounds 
them as we draw nearer and nearer into the excitement of elections, 
I think the Senate and the House of Representatives ought to act 
upon the question and if possible regulate by law, whatever it may 
be, but by some law, the process of ascertaining who the President of 
the United States is that has been voted for at the election. | hope 
my honorable friend from Maine, seeing the force of that, will allow 
the bill to which I have referred to be taken up and considered. It 
can only occupy reasonably and properly a very short length of time, 
inasmuch as the general subject has been so much discussed in the 
Senate in the past few years. Let that be acted upon, and then in 
respect of his measure, which depends upon simple consideration, 
there will be no difficulty of action. 

Mr. COCKRELL. I fully agree with the Senator from Vermont in 
the importance of the bill which he has suggested be taken up and con- 
sidered. But I believe we hold our terms of office for about six years, 
and have something like six months of this year before us; and | 
think that we have ample time to take up, consider, discuss, and act 
upon all the measures which have been suggested, the measure sug- 
gested by the Senator from Maine, that suggested by the Senator 
from Vermont, as well as the measure which is being pressed by the 
Senator from Michigan. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Maine, to proceed to the consideration of the concurrent 
resolution indicated by him. 

Mr. BECK. I desire to ask what the order of business is. If this 
motion is voted down, then the motion of the Senator from Michigan 
comes up for a vote, I understand. I ask if that is not the next 
question in order to be voted upon? 

The PRESIDING OFFICER. There will be nothing before the 
Senate if the motion of the Senator from Maine is voted down. 

Mr. EDMUNDS. If the motion of the Senator from Maine should 
be voted down, then I shall endeavor to get the floor to ask that the 
measure to which I have referred be taken up. 

Mr. FERRY. My answer to the Senator from Kentucky is that if 
the motion of the Senator from Maine is lost I shall endeavor to 
obtain the floor for the purpose of having the Senate consider the 
post-route bill. 

Mr. SPENCER. I wish to say that if the pending motion is voted 
down I shall endeavor to obtain the floor to ask the Senate to con- 
sider the river and harbor bill. 

Mr. BECK. The reason I asked the question was to regulate my 
own vote relative to these matters. I shall endeavor to so vote as to 
bring up the question moved by the Senator from Michigan, and, of 
course, shall vote against everything that will antagonize that, hoping 
that when the post-route bill is passed, the measure relative to receiv- 
ing the legal-tender notes of the country for customs dues, and other 
things, the resumption question may be passed upon. It was only to 
know how to vote and what would next follow that I asked the 
question. 4 

Mr. HAMLIN. I hope the Senator from Kentucky will first vote 
to allow us to dispose of the matter in relation to the fisheries award. 

Mr. BECK. I am sorry to say that I shall endeavor to vote for 
nothing that will prevent (as the day for yeaa is now so near 
at hand) the consideration of the financial question and the post- 
route bill and the remaining appropriation bills. 

Mr. KERNAN. I suggest that there cannot be great haste about 
the financial question. We have got our paper almost to par; and 
why should there be any such haste to say that we will interfere with 
it? We passed a bill a few days ago to prevent contraction, to pre- 
vent hoarding, by which the greenback currency is not to be con- 
tracted a dollar. I think we are getting along very well, taking 
things in their order. ; 

Mr. BECK. I do not want to go into that discussion now; but 
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there are very many reasons why I desire the financial bill to come up 
that are satisfactory to my own mind. It was hecause I wanted to 
et the information to enable me to vote intelligently that I asked 
ae question that Idid. Whether the Senator from New York thinks 
we have done all we ought to do or not is another question. I do not 
think we have done half what we ought to do or what the country 
demands, or half what the majority of the Senate ought to do before 
the Senate adjourns, relative to this question ; and so believing I shall 
endeavor to get a vote upon the measure. 

Mr. BAYARD. There was something said in regard to an under- 
standing of the Senate as to taking up certain measures reported by 
the majority of the Committee on Finance. I can only say that the 
Senator from Michigan reported on the 2ist of May a bill to forbid 
the further retirement of United States legal-tender notes, and that 
pill was pressed by the friends of such measures in the Senate with- 
out stint or stay; and its consideration was forced, was had, and the 
pill was passed, although it was not to the convenience of some who 
desired to oppose its passage. I only say for myself that to promote 
what I understood to be a measure of satisfaction to those who are 
standing back of this and kindred measures, at considerable personal 
inconvenience and without the preparation I desired, I was compelled 
to speak upon that subject or else be silent on the passage of such a 
measure, to which I could not consent. 

Now, I agree with the Senator from Jowa that no arrangement and 
that no understanding of any kind exist in the Senate to the effect 
that there shall be a preference given to one measure after another 
in the same line. On the contrary, the measure forbidding any dim- 
inution in the volume of the legal-tender notes, no matter what amount 
of national currency was issued, a measure that virtually turned the act 
of 1875 into an unmitigated act of ee it can beexecuted 
at all, has passed the Senate, and has passed itin very great haste. It 
was reported on the 21st of May; it passed the Senate on the 27th; and 
surely there was no delay there. Imerely said, as I will say again, that 
I do not propose to defeat a measure to which I am opposed, by dila- 
tory motions. Thatis not the way. Whatever is the sentiment of 
the Senate deliberately expressed must in the end be recorded. All 
the minority can ask and ought to have, is the time deliberately to 
express their opposition ; but to continue to keep these measures 
pressing us one after another when so much has been given already, 
strikes me as unfair. I can only say that the full measure that good 
faith and mutual convenience require in this case has been accorded 
to the passage of the act which arrested the existing laws and caused, 
as I understand from the public prints, a hesitation, not only a hesi- 
tation but a failure, on the part of the Secretary of the Treasury 
under existing laws to cancel and destroy the #0 per cent. of green- 
bank notes which the law required he should cancel and destroy upon 
the concurrent issue of 100 per cent. of national-bank currency. The 
consequence was that one million and a balf of United States Treas- 
ury notes, which under existing law shou!d have been recalled and 
canceled forever, were stopped under the Secretary’s most willing 
accession to the letter of a law not actually in existence. 

I think, therefore, that there was no understanding of the Senate 
that shall be conclusive as to further measures of this kind; but on 
the contrary I apprehend there is a general acceptance in the Senate 
that a measure so extreme as I view this legal-tender enactment, 
would have been considered at least satisfactory for the time being 
to those who have been urging such measures. 

Mr. FERRY. The Senator from Delaware did not understand me 
to have said that there was an understanding on the part of the Sen- 
ate that this second finance bill should betaken upatonce? JI made 
no such statement. I simply said that I would try to obtain the floor 
for the purpose of securing the consideration of that bill after the 
post-ronte bill had been considered. I could not say that there was 





























Mr. MATTHEWS. I trust the Senate will agree to the motion 
made by the Senator from Maine, bearing in mind that his proposi- 
tion is to take up what is an appropriation bill, which ought to be 
acted upon without delay, and which I believe might have been dis- 
posed of during the time which has been occupied in the discussion 
as to whether we shall consider it or not. ; 

Mr. BECK. If any Senator understood that I claimed in what I 
said that there was any understanding about the precedence of bills, 
I desire to assure him that he was mistaken. I only asked the ques- 
tion I did because I desired, so far as I was able, to aid in voting down 
the proposition of the Senator from Maine and the proposition of the 
Senator from Vermont or any other proposition that might interfere 
with the business that I regarded as more important than the propo- 
sitions pressed by either of them. The fishery award can stand over 
until next December. 

Mr. EATON. By no means. 

Mr. HAMLIN. No, it cannot; it has got to be paid by the Ist of 
next November. 

Mr. EDMUNDS. That depends upon whether there was an award. 

Mr. EATON. It must be paid next November, and the measure 
must be passed at this session. 

Mr. BECK. I supposed it could stand over until then. There is 
no doubt about our action having effect at that time. Surely, the 
proposition pressed by the Senator from Vermont will not suffer by 
being considered at the next session of Congress. I consider that if 
there is any question that all the people of this country are demand- 
ing shall be acted upon it is the financial question, the question sug- 
gested by the Senator from Michigan. On the 26th day of November, 
1877, the House of Representatives, with a unanimity unparalleled, 
sent us a bill which it was supposed would receive prompt considera- 
tion. It was reported with amendments, which are very good to my 
mind, not however going to the extent that they ought, by the Com- 
mittee on Finance of this body, and its consideration has been post- 
poned from that time until now, although urgent efforts have been 
made by the gentlemen who desire to have a vote upon it to have it 
considered, One measure looking in the right direction was passed 
by the Senate the other day. I desire to say that there was no sug- 
gestion on the part of many of the friends of the measure now sought 
to be considered that that was to be regarded as a finality, or that it 
was to be regarded as satisfactory by anybody who voted for it. 
Those who differ with me and those who do not want to have any 
portion of the resumption act repealed, who do not want the legal- 
tender notes of the country to be received at the custom-house the 
same as gold, and intend that this matter shall continue to go on and 
we shall adjourn and do nothing with it, will endeavor to vote it 
down and throw all the obstacles they can in its way. I, and those 
who agree with the House in that regard, surely have the same 
right, if we have a majority in the Senate, to press the measure to a 
vote at the earliest possible moment. It was to enable me to under- 
stand how to vote to accomplish that object, and not to suggest that 
it either had any precedence over anything else or that anything had 
been done which threw it out of the way, or that any compromise 
had been made by the passage of any other bill bearing on this or 
any other branch of the question, that I desired to state what I have 
stated. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Maine to proceed to the consideration of the resolu- 
tion on the fisheries award. 

The question being put, there were on a division—ayes 30, noes 20. 

Mr. BECK. Let us have the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
35, nays 21; as follows: 


YEAS—35. 


such an understanding in the absence of the understanding. Allison, Conover, Jones of Florida, Oglesby, 
Mr. BAYARD. The Senator pressed the bill to arrest the further | Anthony, Dorsey, a — 
retirement of the legal-tender notes with as much haste and force as | 38™um a. Kirkweod | emcee 
he was capable of, and he succeeded in its passa ithin a week aft —, —— ‘Millan, laulabury 
: I ’ Pp ge Within a wee er | Blaine, Grover, MeMillan, Saulsbury, 
it was reported from the committee. Booth, Hamlin, McPherson, Wadleigh, 
Mr. FERRY. That remark has reference to the bill already passed. | Burnside, Hoar, Matthews, won 
‘ Mr. BAYARD. That part of that contract has been duly performed, Conkling. , ; re — 
am sorry to say. : i tia ' 
Mr. FERRY. Does the Senator from Delaware understand that I NAYS—A1. : 
am stating that there is an understanding on the part of the Senate | Armstrong, een pens, Geen, 
to take up any measure which I am advocating ? Beck’ Teron’ Meme, Withers. 
Mr. BA ARD. Not the least on earth. I know there is no under- | Cameron of Wis., Hill, ; Morrill, 
standing, and I would not state an error. Cockrell, Ingalls, Paddock, 
Mr. FERRY. I did press the other measure because it was my duty | Davis of Illinois, — MeCreery, Saunders, 
todo so. The measure was in my charge. The committee had in- ABSENT—2. 
structed me to report it. Other bills had been taken up. I had the | Bruce, Davis of West Va., Harris, Ransom, 
— and I felt it my duty to have that measure taken up. Having — 7 a. ’ ones of Nevada, ae, 
. ; ‘ > wt ameron of Pa., ennis, vamar, eller, 
a rw the Senate — passed it, I then gracefully y ielded Chaffee, Garland, Patterson, Thurman, 
egisiative, executive, and judicial appropriation bill, as it is | Coke, Gordon, Plumb, Wallace. 
my duty with other Senators to give priority to the appropriation 


So the motion was agreed to. 
THE FISHERIES AWARD. 
The Senate proceeded to consider the following resolution reported 


by Mr. HAMLIN, from the Committee on Foreign Relations, on the 
28th instant: 


Resolved by the Senate, (the House of Representatives concurring,) That the views 
and recommendations embraced in the report of the Senate Committee on Foreign 


bills unless they stand directly in the way of other equally impor- 
tant measures. I simply wish now to give notice to the Senate that 
if the motion pending prevails I shall, upon the conclusion of that 
measure, if the Senate agree to take it up, seek the floor to have the 
Senate consider the post-route bill, and when that is concluded I shall 
try to get the floor to have the Senate consider the second financial 
sneasure, the bill for the repeal of the resumption act. 
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Relations tonching the award made by the fisheries commission at Halifax are 


hereby approved. 


The PRESIDING OFFICER. The resolution is before the Senate. 
The question is on its passage. Is the Senate ready for the question ? 
Mr. EDMUNDS. Mr. President, this isa resolution which like every 
other is before the Senate in Committee of the Whole, and must have 


its regular consideration, and its three readings. 
Mr. HAMLIN. No. 


Mr. EDMUNDS. Is it a joint resolution ? 


Mr. HAMLIN. It is a concurrent resolution, which, therefore, must 


take the ordinary course, 
Mr. MATTHEWS. It is not a joint resolution ? 
Mr. HAMLIN. Concurrent. 


Mr. EDMUNDS. It is a resolution that must have the force of law, 
and it must take the regular stages of consideration, in Committee 


of the Whole, &c. 


Mr. HAMLIN. The Senator has got the bill—not the pending reso- 


lution. 


Mr. EDMUNDS. Ihave got what was given to me as the thing 


taken up. 


The PRESIDING OFFICER. The bill accompanies the resolution. 

Mr. EDMUNDS. Give me the resolution. [The resolution was 
handed.] Then, Mr. President, I should like to hear “the views” read. 
I see that this is simply a resolution of the two Houses that the views 
and recommendations embraced in the report of the Senate Commit- 
tee on Foreign Relations, touching the award made by the fisheries 
commission at Halifax shall be approved. I should like to hear the 


report read. 
The PRESIDING OFFICER. The Secretary will read the report. 


The Secretf&iry read the following report, submitted by Mr. HAMLIN 
on the 2th instant: 


The Committee on Foreign Relations, to whom was referred the message of the 
President, together with the letter of the Secretary of State and the papers trans- 
mitted therewith, relating to the award of the fisheries commission, submit the 


following report with accompanying resolution and bill: 
The commission which assembled at Halifax, in the Province of Nova Scotia, in 
I-77, met in pursuance of the treaty of Washington to determine a single ques- 


tion, and a question of importance to the United States and the government of 
Great Britain, and of special and significant weight to the government and people 
of the Dominion of Canada, That question, to state it as plainly and tersely as 

f the privilege of the inshore fisheries of the 


possible, was to determine how mue 


The second point of the award to which your committee invite attention js ; 
exorbitant amount, not warranted by any estimate i upon the value of = 
inshore fisheries or any negotiations between the two governments. An exhay ti > 
examination of the relative values of free fishing for Americans and free fish 
markets for Canadians was made by the nts of the two governments, rex oe é 
ively, anterior to the reciprocity treaty of 1854. It was then virtually coma S 
offset the one against the other, and for the period of twelve years, from 1=34 - 
1466, the mutua! inter hange of privileges was enjoyed with so great and deci lat 
disadvantage to the American tishermeh, that their demand for the terminatio: 
and against its renewal was absolutely unanimons. And so far as the United Stat ~ 
was otlicially advised of the wishes of the Canadians, equal unanimity on their 

art was found in favor of continuing the reciprocity treaty of free tisheries an. 

ree markets. It is true that the provisions relating to the tisheries were coy ned 
with reciprocity in other branches of commerce, bat your committee male the 
statement with special and separate reference to the fishing interests of the om 
countries. The opinion governing Congress a full knowledge of the 
fishing interest and of the unanimous desire of the American fishermen to ha 
minate the treaty, and a like desire of the Canadian fishermen to continue it. Th. 
suggestion at that time that the United States should continue to admit Canadia; 
fish free of duty, and also pay half a million dollars annually, to secure to oar fish. 
ermen the privilege of catching mackerel in the inshore waters of Canada, wou|d 
have been regarded as so unreasonable that it would neither have been proposed 
nor entertained. And it is but just to say, and to say it with emphasis, that dyr- 
ing the twenty-four years since the reciprocity treaty was negotiated, the fisherivs 
have not improved in their resources, whereas the markets in the United States 
have greatly increased in their value—have nearly doubled. So that free market, 
to the Canadians, in exchange for free fishing to the Americans, present to-~lay 
far greater advantages to the Canadians than they did when they were so reaily 
and so eager to continue the arrangement of 1854. 

And it is worthy of special mention that since the treaty of Washington, negotiato, 
in 1871, the government of Great Britain had so little confidence that anything could 
be awarded in their favor that they were not anxious to have a meeting of the eon. 
mission, and interposed a proposition for another treaty of reciprocity, which wou)| 
entirely dispense with the assembling of the Halifax commission. There is good 
ground indeed for believing that the provision in reference to the fisheries in the 
treaty of Washington was desired by the British government as an entering-wedge 
for fresh negotiations in regard to a new treaty of reciprocity. To thisend an accom. 
— agent was sent to Washington in 1r73 by the British government, and his 

bors were aided and supported by the presence of a distinguished Canadian states. 
man sent hither by the Dominion of Canada. And the treaty of reciprocity which 
these British agents finally agreed upon with the State Department, and which was 
submitted to the Senate by the President of the United States and rejected by the 
Senate, contained again the provision of the former reciprocity treaty of free fish. 
ing and free markets ; the one being tended by the British agents as a fair and fu)! 
equivalent for the other. The suggestion of half a million dollars per annum to be 
paid by our Government for the superior privilege accorded to American tistermen 
would at that time (1874) have been regarded as wild and extraordinary, as it would 
also have been at any time since the reciprocity treaty was negotiated twenty 
years ago. c 





Gulf of Saint Lawrence was worth to the American fishermen, over and above 
what the American market for fish, free of duty or tax, was worth to the Canadian 
fishermen, It was simply a question of free fishing in all Canadian waters to the 
American, and of free fish in all American markets to the Canadian, with the right 
of free fishing to the Canadian in American inshore waters, as specified in the 
treaty, both for the term of twelve years ; and the simple and single point at issue 
was how much is the privilege accorded to the American worth above that which 
is granted to the Canadian, 

The determination of this question was left under the wise and beneficent pro- 
visions of the treaty of Washington to a commission of three persons: Sir Alexander 
T. Galt, named by Her Britannic Majesty; ion. Ensign H. Kellogg, named by the 
President of the United States; and Mr. Maurice Delfosse, envoy extraordinary 
and minister plenipotentiary from Belgium to the United States, named by the 
Austrian ambassador at London, in pursuance of the terms of the treaty. After 
hearing all the evidence and pleadings in the case, two of the commissioners gave 
an award against the United States of tive and a half million dollars, nearly a half 
million dollars per annum for the twelve years covered by the treaty. Ordinarily 
an award made by a commission of this character would be paid with the utmost 
promptness and without the slightest criticism. The principle of international 
arbitration, so successfully inaugurated under the provisions of the treaty of Wash- 
ington, is of such vast importance to the peace and prosperity of the nations, and 
the consequent advancement of civilization, that every proper effort and indeed 
every reasonable and honorable sacritice necessary to secure and maintain it should 
be freely and gladly made. If comments, therefore, become necessary in regard to 
the award of the Halifax commission, they will be indulged, not as of interest 
simply to the American side of the question, but of equal interest at least to the 
British side of the question. In a just and proper disposition of this question the 
interests of the two nations do not and cannot differ. 

Loeards ot arbitration, like judicial courts, are restricted in their judgments 
and awards by the jurisdiction that is conferred upon them. If an international 
board of arbitratien transcends its jurisdiction and proceeds in any respect ultra 
vires, Ubere is, of course, no appeal to interpose as a corrective, except to that of 
the justice and honor of the nations interested. However much, then, we ma 
regard the award made at Halifax as excessively exorbitant, and possibly beyon 
the legal and proper power of those making it, your committee would not recom- 
mend that the Government of the United States disregard it, if the government of 
lier Britannic Majesty, after a full review of all the facts and circumstances of the 
case, shall conclude and declare the award to be lawfully and honorably due. If 
the unfailing power of self-interest may be feared as a force tending to obscure 
the view of the British government as to the essential justice of the opposing side, 
we must remember that in the other direction no nation is more vitally interested 
than Great Britain in upholding and maintaining the principle and practice of in- 
ternational arbitration ; and the intelligence ond virtue of the British statesman 
cannot fail to suggest that arbitration can only be retained as a fixed mode of 
adjusting international disputes by demonstrating its etticiency asa method of 
securing mutual justice, and thus assuring that mutual content without which 
awards and verdicts are powerful only for mischief. In the spirit of these sug- 
oe your committee beg leave to call attention to several features of the 
award. 

The first point claiming attention is that the award was made by only two of 
the commissioners, Messrs. Galt and Delfosse, the American commissioner, Mr, 
Kellogg, entering his emphatic dissent from the exercise of exclusive and plenary 
power on the part of the other two commissioners. Mr. Kellogg was doubtless 
prompted to this course by the fact that the treaty of Washington in providing 
arbitrations, one at Geneva, one at Washington, and another at Halifax, specially 
declared, in the case of the Geneva tribunal and the Washington commission, 
thata majority should decide. In establishing the Halifax commission no such 
authority was given to a mere majority of the commission, and no provision was 
inserted to except the ae from the law of arbitration that commonly pre- 
vails in England and America; bat, in the judgment of your committee, it would 
not be wise or expedient for the United States to refuse to pay the award on this 
ground, if the British government, after the subject shall have been brought to 
its attention, claim that, in their judgment, the award is made in accordance with 
the terms of the treaty and in conformity with sound principles of law. 


The returns of custom receipts for four full years—1873 to 1877—since the treaty 
for the free importation of tish from Canada has been in force, shows that our 
Government has remitted dutics to the Canadian tishermen of nearly a million 
anda half dollars or nearly $350,000 per annum. Under the Halifax award, our 
Government is now called upon to pay nearly a half million dollars more per annum 
for these years, making an aggregate of remission and payment of more thau 
$800,000 per annum, in gold coin, for the privilege of inshore fisheries, the enjoy 
ment of which does not, according to the most reliable statistics, add 225,000 per 
annum to the profits of American fishermen. In no view can it be donble that 
sum. Were the treaty of free fishing and free markets perpetual in its terms we 
might find some elements of content, even in the exorbitant award of five anda 
half million dollars, in the fact that it would remove all possible danger of conten. 
tion or conflict with a friendly power in a field which has hitherto een involved 
in difficulties and trouble. But it is not so. This large sum is in consideration of 
having the fishery question adjusted for the brief space named of twelve years, 
nearly one-half of which bas expired. 

But further and in addition to the large sum which has been named, which the 
United States will be compelled to pay, there is another and important fact to be 
remembered as bearing directly upon a just decision of the — question. By 
the nineteenth article of the treaty of Washington, the right of the inshore fish- 
eries in the waters of the United States north of the thirty-ninth parallel of lati- 
tude is secured to the Canadian fishermen in the same manner substantially as is 
the right to American fishermen in the inshore fisheries of Canadian waters. 

But startling as are these figures they do not present the whole case, for it must 
be remembered, as before stated, that under the treaty the United States remits 
duties on Canadian fish each year of nearly $350,000, aggregating for the twelve vears 
(allowing a slight increase for each year) the large amount of $4,500,000. ‘This sum 
which is actually withheld from the Treagury of the United States, and therefore 
in effect taken trom it by the treaty, added to the amount of $5,500,000 makes a total 
of $10,000,000 which we are called upon to pay for the privilege of American tisher- 
men, making a profit not probably exceeding $25,000 per annum, and cannot possi- 
bly equal twice that amount for catching mackerel within the three-mile line of the 
shore of the Canadian waters named in the treaty. ‘Thus it will be seen that the 
Government of the United States in effect pays, reckoning interest as low as 4 per 
cent., anannual sum of $100,000 for the inconsiderable privilege conferred upon 
American fishermen by the treaty of Washington. Reckoning the interest at 
5 per cent. and the annual payment would be just a half million dollars, for 
that which cannot be in value $50,000. The policy of protecting and encouraging 
our fisheries was so highly regarded by the founders of our Government, and by 
those whd administered it for seventy years, that large bounties were paid to 
develop and increase the trade and occupation. The system of our bounties 
was abandoned some years since, and our fishermen were left to their own energy 
and enterprise. By the operation of the Washington treaty, in remitting duties, 
and the Halifax commission awarding an enormous sum against us, the United 
States is called upon to pay annually a larger sum for the benefit of Canadian 
fishermen than it ever appropriated as bounties to American fishermen. It may 
be that American fishermen can prosper without any direct aid from their Govern- 
ment, but they can hardly prosper when the United States is thus made to aid their 
strongest competitors. . 

When the british members of the joint high commission of 1871 pressed the fish- 
ery question for settlement, the best offer they could get from the American mem- 
bers of the commission was that the United States would agree to pay $1,000,000 
for the full and absolute right in common to all the Canadian fisheries in perpetuity. 
The American commissioners refused to add the admission of Canadian fish free 
of duty into our markets; and the British commissioners would not agree to any 
aijustment which did a = the Canadians free entry of fish into the markets 
of the United States, Finally it was agreed that free fish and free markets shoulil 
be exchanged, and leave it to be determined by a commission, to meet at Halitax, 
if anything more should be paid by the United States. ‘I'he protocols plainly show 
that the American commissioners were striving sincerely for the settlement of 4 
question that might disturb in the future the harmonious relations of Great Britain 
and the United States, and did not place a high estimate on the value of the priv 
ilege they were seeking to secure for American fishermen. Your committee enter 
tain the opinion that all these facts should be brought to the attention of the Brit 
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 covernment, with a view to seeing whether, in the light of them, they would 
ne the award to be a valid and just one, and to see whether in fact the two com- 
celal joners who made the award ha, tirst, a legal power and right so to do; and, 


m) 
secont 


When the King of the Netherlands was selected in 127 as an umpire to decide 
the point at issue between England and the United States, with reference to the 
ortbeastern boundary, the United States did not hesitate to set his award aside, 
pa the plain and justifiable ground stated by Mr. Clay, then Secretary of State, 
th it His Majesty had recommended a mode of settlement outside of tho facts and 
terws of submission, Had Messrs. Galt and Delfosse favored the commission, 
and in that way the United States, with the grounds on which they based their 
conclusions, it might be shown that they departed as far from the facts and terms 
of submission as did the King of the Netherlands; and tho justice of our setting 


aside his award, promptly and peremptorily, was never seriously disputed by the 


~overnment of Great Britain. Your committee therefore recommend that the 
facts connected with this award be fairly and fully gnbmitted to the government 
of Her Britannic Majesty. 


In the third place your committee would suggest that, in the event of the pay- 


ment of the award by the United States, tho utmost care and circumspection be 
employed to disabuse the minds of the British and Canadian governments, as well 
as the British and Canadian people, of any possible impression that the United 
States or the American people do or ever can accept the award of the Halifax com- 
mission as a just measure of the value of the inshore fisheries in Canadian waters. 
Against such inference, deduction, conclusion, or belicf the Congress of the nation, 
the Senators of the States, and the Representatives of the House of Representa- 
tives and of the people, respectfully, but firmly and decidedly, protest. And they 
do not protest merely from a sense of the injustice that is done in the award, but 
also and especially because in future negotiations with England regarding trade 


and commerce between the United States and the Dominion of Canada the Govern- | 


ment of the United States will notrecognizo the award of the Halifax commission 
as in any sense a just measure of value of the fisheries in question. 


Your committee recommend that if its views and conclusions shall commend | 


themselves to the approval of Congress a concurrent resolution shall be passed by 
the Senate and House; and to that erd a resolution is herewith submitted. 


And your committeo further recommend that the executive department of the | 


Tnited States should be authorized to pay the award if, after correspondence with 
the government of Great Britain, the President of the United States shall, with- 


out further communication with Congress, deem that such payment shall be de. | 


manded by the honor and good faith of the nation. And if in pursuance of that 
conclusion the award shall be paid, that the President shall, as soon as may be 
thereafter, lay the correspondence with the British government relating thereto 
before Congress, unless in his opinion it shall be incompatible with the public 
interest so to do. 


Mr. EDMUNDS. Mr. President, I move to amend the resolution, 


which I see is a concurrent one, merely expressing the judgment of | 


the two Honses, as distinguished from the bill which I supposed was 
the matter taken up, by adding thereto the following words: 

And if under the circumstances the government of Great Britain shall receive 
the sum of money referred to, the provisions of said treaty on the subject ought 
to be terminated at the earliest time consistent with the thirty-third article of said 
treaty. 

Mr. President, by the eighteenth to twenty-fifth articles of this 
treaty inclusive, it is provided that for certain fishery privileges with- 
in the territorial jurisdiction of Her Majesty’s government, a com- 
mission should sit to determine how much, if anything, the Govern- 
ment of the United States should pay for the period of ten years from 
the time the treaty took effect; and it was to take effecu by the thirty- 
third article as soon as the necessary legislation in those respects 
should be adopted by the respective countries. Then it provides: 

Such assent having been given, the said articles shall remain in force for the 
period of ten years from the date at which they may come into operation ; and fur- 
ther until the expiration of two years after cither of the high contracting parties 
shall have given notice to the other of its wish to terminate the same; each of the 
high contracting parties being at liberty to give such notice to the other at the end 
of the said period of ten years or at any time afterward. 

The result of that appears to be that this sum of five and a half 
million dollars is paid for the use of these privileges for the period of 
ten years, or at the most twelve years, and if the ten years expire 
and we enter the first day on the. next term of ten years, then the 
duty of raising anew commission and paying for the second ten years 
arises; so that I think we ought to express the opinion, if we enter- 
tain it, as I am sure everbody who hears me does, that this award if 
you can call it that—I do not wish to characterize it that way, but 
this so-called award for five million and a half of dollars,—is to be 
ag as proposed in the view of the committee, ought to be paid if 

ler Britannic Majesty’s government think it is a binding award, but 
then we ought to say at the same time that the moment we have 
paid that sum of money we will take an attitude that shall not raise 
an obligation upon our part to pay another five million and a half or 
ten million or twenty million dollars that a majority of two out of 
three commissioners may determine we are to be mulcted in. I wish 
this declaration of the propriety of terminating this arrangement, 
which is so greatly to our disadvantage on the whole, to go with the 
idea that we are to pay at all. 

Mr. SAULSBURY. I should like to have the opinion of the Sen- 
ator from Vermont, the chairman of the Judiciary Committee, as to 
whether the so-called award, as he terms it, is in his judgment an 
award binding upon this government under all the circumstances of 
the case. He is the chairman of the Committee on the Judiciary, 
and his opinions on that subject ought to have, as they would have, 
very great weight. I shall called upon to vote on this question, 
and I should like to have his opinion on the subject. 

Mr. BECK. Mr. President, I desire to offer an amendment now, or 
whenever it is order, so as to call out, if I can, the opinion of the 
Senator from Vermont after what has been said on the floor by the 
Senator from Maine and what is said in the report. I shall move to 

strike ont all after the word “Washington,” in line 9 of the bill, 


after it directs the President of the United States to pay to the gov- | 


1. whether in fact they did not take into consideration questions which were | 
it submitted to them; and if such considerations: might not really havo intiu- | 
ae ced or governed their award upon their view of questions not before them. | 
en = 


ernment of Her Britannic Majesty the amount awarded by the fish- 
eries commission lately assembled at Halifax in pursuance of the 
treaty of Washington, and insert : 

If the British minister resident at Washington lays before him such evidence 
as. in the opinion of the Attorney-General of the United States, renders it certain 
thatthe British ministry and the crown lawyers and counselors insist that the 
award as made was in strict accordance with law and would have been regarded by 
them as binding and conclusive on the British government if it had been adverse 
to their claims; and that it shall not direct the payment of any part of the money 
| hereby appropriated until such decision is furnished as efenenaid. Fi 

The PRESIDING OFFICER. That amendment is to the bill; and 
| the bill is not before the Senate. 

Mr. BECK. I thought it was. 

Mr. EDMUNDS. No, itis only a resolution expressing concurrence 

in the view of the committee. 

Mr. President, I think I ought to reply to what the Senator from 
| Delaware (Mr. SAULSBURY] has said as he has referred to me particu- 
| larly, by saying that I do not wish at this moment of time to express 
| any opinion upon the subject to which he referred. Where the rights 

of a friendly nation are involved, we ought to be very deliberate in 
respect of forming an opinion upon a topic of that kind, if that 
friendly nation thinks that an award made in this form is a binding 
award. Of course the Senator from Delaware is just as well aware 
as I am of the principles of the common law of England and the 
common law of the States of the United States derived from the 
mother country, that no award of arbitrators is an award at all unless 
it is concurred in by the whole body of arbitrators. ‘That, I take it, 
| everybody will agree is the common law, and always was; and of 

course we cannot shut our eyes to the fact that with these two com- 
mon-law nations those principles of the common law must have been 
|} in the minds of both the high contracting parties. How far that 
may be affected by what have been asserted to be the principles of 
the civil law, which enter in a considerable degree into the intercourse 
of nations, is an additional and another question which ought to have 
its weight and be considered when we know exactly what is the ex- 
tent and boundary of these principles of the civil law to which Ihave 
referred. We cannot also shut our eyes to the fact that in this very 
treaty between these two high powers in respect to two or three other 
subjects of difference and which were referred to arbitration, it is 
explicitly provided and agreed that the award of the majority of the 
arbitrators, or of the tribunal, or whatever name they may be called, 
shall be binding, when in respect of this article in the same treaty no 
such provision is inserted. That of course would raise certain impli- 
cations, or it might be suggested that it would at any rate, (because 
I wish to speak under great reserve, ) in favor of the nation, that what- 
ever might be the general law of nations or the civil law, taking this 
treaty as the compact and understanding of the parties as it is, the 
parties had agreed in all the respects that they were willing to agree 
that the majority as to certain questions should determine the issue, 
and that they had industriously left this provision <o the ordinary 
principles of common-law arbitration, to be binding and effective only 
when the whole body of the three chosen persons should concur in 
the judgment as to what was right. 

All those considerations upon all sides, Senators can see the force 
of; but, as I say, at this present moment I do not wish to express any 
opinion upon the subject. The committee do not express an opinion. 
They only say that in their judgment they think it wise, without 
reference to that question, if I correctly understand the report, to 
authorize the President of the United States to pay this sum of money 
if Her Majesty’s government demand it; and I do not mean by the 
| use of the word “demand” anything in the least degree offensive or 
arbitrary, but merely mean if Her Majesty’s government express to 
ours the opinion that they are entitled to receive it. 

Mr. HAMLIN. In honor and good faith on our part. 

Mr. EDMUNDS. And of course, as my friend says, if they think 
honor and good faith on our part require it. Well, Mr. President, if 
the stipulation in the treaty, followed by the judgment of two out of 
three of the arbitrators, is binding as between two perfectly inde— 
pendent and contracting parties, then we are bound in honor and good 
faith to pay this money, unless we can show that fraud, or gross mis- 
take which would be equivalent to fraud, has entered into this most 
extraordinary and exorbitant finding. I donot understand that frand 
is imputed to either of the agents of the governments or their admin- 
istrations, or to any of the distinguished gentlemen who formed a 
part of the commission. I have not even heard it hinted at. If any- 
thing, therefore, it isa great mistake from our point of view, from 
the point of view of the committee on their report, a great mistake 
into which this commission has falien. Whether it is so gross and 
plain as if it were between private parties would authorize a court of 
equity to set aside the award, is far from being clear. It was a mat- 
ter of contest. We said “nothing at all is due” and tried to prevent 
any finding of anyamount. The other side said a great deal more ought 
to be paid under this treaty and tried to obtain it. In that conflict 
of evidence and opinion—because it was in a large degree speculative ; 
you cannot count the fishes in the sea—if under such circumstances 
a board of arbitrators come to a particular conclusion, it would be 
extremely difficult to say that the mere exorbitance of the sum from 
| our point of view would warrant the setting aside of the award, if 
it were between private parties; and that argument for setting it 
aside on that ground would be just as strong if the whole three had 
agreed to the award. So that it really comes back, so far as honor 
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and faith are concerned, to the question whether as between these 
two independent parties this stipulation binds us to pay this sum of 
money, When only two out of the three have said that we ought to 
pay it. Upon that point, whatever my private opinion may be, I do 
not propose to express any public opinion at this time in view of the 
circumstances that I have stated. 

Mr. HAMLIN. Mr. President, a single word in relation to the 
amendment which has been suggested by the Senator from Vermont. 
I think the amendment a proper one, and I trust it will, as I believe 
it will, receive the united vote of the Senate. The amendment gives 
notice to Her Majesty’s government that if this sum shall be paid by 
the United States and received by the government of Great Britain 
we will at the earliest moment possible give that notice which will 
be requisite to terminatethe treaty. The Senator has only anticipated 
what I supposed every Senator knew would be done at the earliest 
period of time; for if there be anything susceptible of proof it seems 
to me to be very clear that the sum awarded for the right which the 
American fishermen received under that treaty is most grossly exor- 
bitant, and lam sure that I may speak for the fishermen who frequent 
those waters when I say that they ask not, they seek not, they want 
not the privilege at any such price. The Senator from Vermont, 
therefore, has only, and perhaps wisely, anticipated the foreshadow- 
ing of that notice which certainly will be given whether this award 
be accepted or not, paid or not. I cannot doubt that the suggestion 
contained in the amendment of the Senator from Vermont will be 
sure to be adopted at the earliest time. It is wise to intimate it now. 

Mr. President, a very few words now in relation to the main subject 
before us, and I wish to say that the Senator from Vermont has pre- 
sented the precise view which operated upon the Committee on For- 
eign Relations in its action so far as concerns the award being signed 
by but two of the commissioners. In the first place, the treaty is 
somewhat in the nature of acontract. Itis an obligation, the supreme 
law binding both parties; and surely there was not in the fact enough, 
in the opinion of your committee, to justify the rejection of the award 
and a refusal to pay it, because there were but two of the comnis- 
sioners Who signed that award. But your committee refrained from 

expressing any opinion in relation to its validity or its invalidity. 
We understood very well what was the common law ; we understood 
very well that the interposition of the civil law might be invoked in 
behalf of the British government, and we did think that it was a 
question possessing enough in it for us to consult them in the final 
determination at which we should arrive. We thought it came very 
near a question of diplomacy, and that we might wisely and well 
transfer it to the Executive under such limitations and restrictions as 
Congress should see fit to impose, and leave the matter to be presented 
to the government of Great Britain, and then the award to be paid if 
demanded by that government and the honor and good faith of our 


own required that it should be paid. ° 


Then, in relation to the extent of damages, the Senator from Ver- 
mont has well stated the principles of law that obtain in that regard. 
Your committee therefore came to the conclusion that it was wise to 
remit this whole matter to the executive department and allow the 
executive department to treat with the government of Great Britain 
in relation to the final settlement of the question, and I cannot doubt 
that it is the wisest course. We have not, I think, that clear evidence 
which would justify us in rejecting the result of the commission, and 
it comes 8o near a diplomatic question that I am quite sure it will be 
more wisely treated by the executive department than for us to under- 
take to settle it definitively. 

These were the reasons which obtained. Now if Senators will read 
the message of the President communicating the documents to us, 
and the letter of the Secretary of State who has traversed this mat- 
ter, they will see that the President distinctly recommends that an 
appropriation shall be made “with such discretion to the executive 
government in regard to its payment as in the wisdom of Congress 
the public interests may seem to require.” That is the language of 
the President, and it is in that spirit and for that purpose that the 
report was drawn and the resolutions herewith submitted approvin 
of its general doctrines. The necessity of this course of action, 
think, will be apparent to every Senator. On reading the communi- 
cation of the Secretary of State the Senate will not fail to observe 
that almost the precise view of these two questions has been pre- 
sented to us for our instruction as is presented in the report of the 
Committee on Foreign Relations. If the House and the Senate shall 
therefore aflirmatively adopt that course, it is for the purpose of 
showing the record of the legislative department in co-operation with 
the Executive that the distinct resolution approving of the conclu- 
sions of this report has been offered. That is the spirit and object in 
which the action of the committee has been directed, and this is the 
conclusion at which they have arrived, and I think the country and 
the world will be satistied with that action, which I doubt not will 
be wise and proper, that shall be taken by the Executive when it 
shall be intrusted to his care. 

Mr. BAYARD. Mr. President, I am disposed to believe that the 
eee of the Committee on Foreign Relations ard the proposition 
which they have-made is the correct one; and it goes as far as at 
present it is well for the Congress of the United States to go. I do 
not approve of the amendment offered by the honorable Senator from 
Vermont, because it seems to me that he is accompanying the offer 
to pay this award, so large and so unexpected in amount, with phrase- 








ology which may be construed into something very like a threat wit] 
regard to the rescission of this treaty by the Government of the Unite i 
States. By the thirty-third article of the treaty to which he has’ 
ferred, it is provided that: : 


This treaty shall take effect as soon as the laws required to carry it into op. 


eration shall have been passed by the imperial Parliamentof Great Britain by th 

Parliament of Canada, and by the Legislature of* Princé Edward's Island on the 
one hand, and by the Congress of the United States on the other. Such a 
having been given, the said articles shall remain in force for the period 4 


A " of ten ve: 
from the date at which they may come into operation ; and further until _ 
piration of two years after either of the high contracting parties shall hay. given 


notice to the other of its wish to terminate tho same; cach of the high contractiy , 
parties being at liberty to give such notice to the other at the end of the said period 
of ten years or at any time afterward. 


Now, Mr. President, it will not be forgotten that this award anq 
the business to which it*related, the vexed question of the right to 
fish in waters adjacent to the territory of the United States border. 
ing upon the British Possessions, was but one feature of the great 
treaty of 1871 which was confirmed between the two nations. Th. 
main object of that treaty was, as we know, to compose and put 
at rest forever by the wise and Christian and elevated doctrine of 
peaceful arbitration, the differences that had grown up between the 
United States and Great Britain caused by the operations of the 
confederate cruisers during the late civil war under, as was charged, 
the countenance and support of the government of Great Britain jy 
her home and her colonial ports. That was the chief question to jy. 
composed and settled. The Canadian fisheries were mere incidents 
comparatively, subsidiary to the great object of the treaty, which 
was to settle at once and forever not only the losses growing out of 
what were generically known as the Alabama depredations, but also 
to banish the ill-feeling that had been engendered in the minds of 
the American people by the belief that there had been a supposed 
lack of legality and actual neutrality on the part of the government 
of Great Britain. There were two arbitrations proposed, the one held 
at Geneva, whose acts have — into history, and one at Halifax 
under the twenty-third article of the treaty, and both have been ex- 
ceedingly unsatisfactory to the parties against whom the awards wero 
respectively made. x 

I do not forget, and none of us can forget, the comfortable satisfac- 
tion with which the American people received the news that the award 
of fifteen and a half million dollars had been made in favor of the 
United States by the Genevese arbitrators. It was met without 
grumbling; it was paid promptly in accordance with the treaty stip- 
ulations by the british government, and the money or its equivalent 
found its way long ago into the Treasury of the United States, where 
more than one-half of it yet remains unappropriated. Now comes , 
another featureof tho treaty. The Halifax commission wasappointed 
duly in accordance with the treaty; and I must concur with the report 
of the Committee on Foreign Relations in their expressions of great sur- 
prise which has been caused by the excessive amount awarded against 
the United States, while perhaps I may not agree with the proposi- 
tion of law to be found on the second page of the report of the com- 
mittee, who say: 

Boards of arbitration, like judicial courts, are restricted in their judgments and 
awards by the jurisdiction that is conferred upon them. 

Most true; but— 

If an international board of arbitration transcends its jurisdiction and proceeds, 
im any respect ultra vires, there is, of course, no appeal to interpose as a corrective, 
except to that of the justice and honor of the nations interested, 

I scarcely suppose that to be law. I apprehend that if it should 
be shown that this Halifax commission has acted ultra vires, that they 
have taken into consideration elements which were excluded, that 
they had assumed a jurisdiction that was not given them by the terms 
of the treaty, their award would be absolutely.invalid and it would 
be the right and duty of either — to refuse the performance and 
execution of an award made in disregard or disobedience to the letter 
and spirit of the terms of the submission. I do not doubt that; but 
such is not the present case. Reading as I have with attention the 
report of the honorable committee, reading as I did the able and in- 
teresting letter of the Secretary of State upon this subject as con- 
veyed to us in the President’s message, I am unable to find that there 
was any assumption of jurisdiction by the commissioners ultra vires ; 
but on the contrary their proceedings to hear and determine were 
regular upon their face and authorized by the terms of the treaty 
stipulations. I have not yet heard from any quarter that the award of 
the commission was unauthorized, that they considered elements of 
damage they had no right to consider or that they embraced facts in 
their consideration which should properly have been excluded. 

The objection is, tirst, that the very extravagance of their award 
is unreasonable, makes it unjust per se; that it shocks the sense of 
proper proportion between the right of fisheries conceded and the 
amount which is to be paid for it; that a fishery which was not sup- 
posed to be worth on the outside more than $50,000 in a year is to be 
put at a cost of ten times $50,000 in a year. Therefore it is that aston- 
ishment may be expressed and may be well expressed at the excessive 
amount of the award; but that does not touch its legality, its regu 
larity, or the power of the commission under treaty stipulation to 
make such an award if, in their conscience and judgment, after due 
examination and deliberation they saw fit to make it. b 

But another objection arises, formal and technical. It is that the 
award under the terms should have been signed by all three of the 
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commissioners and agreed to by them all and that there is no express 
provision that a majority of the commission should have the author- 


ity to make the award, but it is suggested that it should be the unan- 


States by this treaty to terminate these provisions about the fisheries 
at the expiration of twelve years, ought to be exercised. How that 
can be a menace I am unable to understand. If I hire of my honor- na 










































jmous action of the entire body of three. Whether this is to be gov- | able friend a house or farm for ten years with a provision that the he? 
erned by the common-law principle which compels unanimity where | rate of rent should be fixed by arbitration, and that either he or I at By 
a tribunal of any stated number is appointed, or whether it shall be 


the end of the ten years may terminate the lease by notice, and that 
if we do not terminate it it shall go on for ten years more, and then 
the arbitrators should find a sum that was satisfactory to him and 
not to me, and I on paying over that money should say to him “I 
pay you this money according to our honorable understanding and 
also according to the honorable understanding which is in the writing 
that we have made; but it is my duty to inform you in candor now 
that I cannot continue to keep your farm after the term is out, any 
more ; the rent is too bigh.’’ That is all this proposition does. 

Mr. BAYARD. May I say to the honorable Senator that he has a 
perfect right to give me the notice of which he speaks under our : 


controlled by the general rule relating to public proceedings, that 
where a board is created in respect of public matters it is competent 
for a majority to act is a question perhaps arguable. I onty can say 
that the honorable Committee on Foreign Relations have hesitated to 
assert that the common-law rule should bave prevailed in the present 
case, and unanimity in the commission have been requisite, and that 
the honorable Secretary of State, whose astuteness and learning in 
his profession are so well known, has failed to state that he consid- 
pod or would advise or that the Attorney-General advised that there 
was a defect patent upon the face of the award which rendered it 


sera ne 


invalid, and of no binding force upon the party to the submission, | arrangement of lease. The United States reserved to themsolves, as ie 
songht to be charged with the payment of the serious sum awarded. | did the other contracting party, the right to terminate this lease upon a : 
No, Mr. President, I think the committee have gone as far as pro- | two years’ notice; but here we are acting under an award which has : 


priety would admit. While I consider we are prefectly at liberty to 
express our opinions and make the representations of fact which their 
report contains, and which I do not think can be made without im- 
pressing themselves upon any candid and reasonable mind, while I 
think they have been wise in presenting the questions of fact and law 
for the consideration of the government with whom we have made 
this treaty, yet in my judgment no more should be done, except to 
make provisions for payment in full. The bill provides— 

That the sum of $5,500,000 in gold coin be, and the same is hereby, appropriated, 
out of any money in the Treasury not otherwise appropriated, and placed under the 
direction of the President of the United States, with which to pay to the Govern- 
ment of Her Britannic Majesty the amount awarded by the fisheries commission, 
lately assembled at Halifax in pursuance of the treaty of Washington, if, after 
correspondence with the British government, the President shall deem it his duty 
to make the payment without further communication with Congress. 

That is a tentative step; I think it is one that can be taken hon- 
orably, and taken in the line and in execution of the spirit and intent 
of the treaty; but I do not think that we should accompany that 
tender of payment with the suggestion of anything like duress, coer- 
cion, menace; “if you do take this money you take it at the cost of 
the abrogation of the treaty ”—or, in the tantamount language of 
the amendment offered by the honorable Senator from Vermont. We 
must not forget that the especial feature of the treaty of Washing- 
ton was the settlement of the Alabama claims; that they were settled 
to the fullest pecuniary satisfaction of the American claimants, and of 
the American Government, and that the award was paid promptly and 
honorably without comment of any kind or protest by the govern- 
ment found in default by the commission of Geneva. 

Now comes another side of the question, and on this we are the 
debtors. As I frankly say, after what I had read before, after what 
I have received in the way of information by this report of the hon- 
orable committee, I cannot but express my surprise that so great a 
sum could have been awarded upon a full knowledge of all the facts 
as a just and reasonable equivalent for so trivial a benefit as ap- 
parently has been conceded to the American fishermen. Yet so it was; 
it was our submission ; it was under the same treaty that our citi- 
zens obtained indemnity to an amount three times the sum awarded 
at Halifax, and 1 hold that the Committee on Foreign Relations has 
gone as far in the case as is proper for us to go; and that offering to 
4 pay this money after there shall have been an opportunity afforded 

to the government of Great Britain to examine and weigh the grounds 
of this award and then giving to the President of the United States 
the opportunity to learn whether there shall be upon the part of the 
law ofiicers of Great Britain, it may be upon further examination by 
the law officers of the United States, such legal, valid, conceded ob- 
jections to the validity of the award, not arising from its exceeding 
amount alone but also from the absence of unanimity upon the part 
of the commissioners to whose decision submission was made—then 
if the President shall be satisfied the money may be paid. 

I shall not be willing. to vote for the tender of the money with the 
one hand and this resolution containing something very like menace 
in regard to the termination of the treaty on the other. The deal- 
ings of nations can never be brought down or controlled by the force 
of technicalities, as may sometimes be those of individuals; and in 
the present case, considering the treaty of Washington, approving 
it as I did, I must consider the operations under it as a whole, and 
therefore in forming a judgment as to the execution of that treaty I 
Will not consider by piecemeal, taking the obligation only on one side 
as satisfactory, to tind fault and break it up after the American peo- 
ple have received and hold to-day in their Treasury full satisfaction 
for the great object for which the treaty was made. 

The amendment of the Senator from Vermont seems to me to resem- 
ble too closely a proposition to rescind the treaty in case the other 
contracting party should insist upon the execution of an article 
favorable to them and not very palatable to us. I do not wish to see 
our Government occupy any such position. 

Mr. EDMUNDS. Mr. President, I am quite unable to see the force 
of the observations of my friend from Delaware [Mr. BAYARD] in 
getting out of the amendment that I have had the honor to offer, 
anything like a menace. What the amendment proposes to do is to 
express the judgment of the Senate and the House of Representa- 
lives, if it shall be agreed to, that the just right reserved to the United 


on this occasion been made against us, and now paying with this 
reservation is saying, “If you take the money under these cireum- : 
stances, then we give you notice; we choose therefore to put a price 
upon your retention of this treaty, that you shall go without this 
award if you wish to maintain it.” 

Mr. EDMUNDS. The Senator is entirely mistaken. 

Mr. BAYARD. With due respect to my honorable friend, it seems 
to me it is not proper that the notice should accompany this pay- 
ment. 

Mr. EDMUNDS. So I had understood my friend to say before,and 
I was trying to reply to that. We do not say “ you cannot have the 
money without a termination of the treaty ;” we do say “ Here is the 
money, which it is very doubtful whether you are entitled to at all, 
at the very least, because the three gentlemen whom we agreed upon 
to fix the price, the rent, have not agreed; two of them have agreed; 
the other has not. In connection with that also the sum which these 
two gentlemen have agreed upon is, in our opinion, and with our 
knowledge of the subject, immeasurably, so to speak, extravagant. 
There is no possible measure by which you can get out of any such 
result. Yet in the spirit of good neighborhood and friendship we do 
not stand upon that; we waive both of these questions; take your 
money ; but the honor and candor which should characterize the con- 
duct of individuals and nations obliges us to say now to you, long in 
advance of the expiration of the ten years and the two, that under 
such a state of things it is totally impossible for us to go on any 
more.” 

This isno menace. Here is your money. We should have the same 
right to give it if the award had not been made at all; we bave the 
same right to give it at some other time; but inasmuch as the law, 
and not the President, can give this notice, we must instruct him to 
do it—he is not the Government—the appropriate time for giving 
this notice, if we think it ought to be given, is wheu we provide the 
money and are expressing the judgment of the two Houses merely 
upon the subject, to say what we really think ; that if this is to be 
treated as an award without the assent of the three commissioners, 
if this extravagant and exorbitant sum is to be paid instead of going 
on toaretrial before other commissioners, which we are quite willing 
to do—if you say it is all right, then honor and candor require us to 
say also that exercising the right that the treaty gives us when the 
time is out we are remitted to our former condition. That is all. 

It may be that I am dull in my sensitiveness as to what honor and 
candor are and what a menace is; but I am quite unable to perceive 
how‘there is any menace in such a thing, how there is anything less 
than the absolute frankness that should characterize the intercourse 
of nations, in telling Her Majesty’s government, on the payment of 
this money, if she thinks she onght to have it very well;-then in a 
frank way we do just what the treaty expressly says we may do, we 
say that when the time is out you are remitted to your former rights 
and we are remitted to ours. That is all there is of it. 

Iam sure no Senator would wish to do anything which was in the 
nature of a menace. This is a friendly power, speaking our lan- 
guage. She is in a critical condition at this present moment; and 
yet if the unhappy time should come when in other respects under 
this same treaty we have duties to perform, I am sure that we should 
exercise the most industrious diligence in preserving our honor and 
fuifilling our faith under the treaty in preserving the absolute neutral- 
ity of the United States, so far as any possible act of Congress or of 
the Government could do it under such circumstances, and that here- 
after there shall be no occasion for any subject of Her Majesty’s gov- 
erument to complain of the conduct or the neglect of the United 
States, as there has been occasion for the citizens of the United States, 
in my opinion, to complain of the conduct of her government on a 
recent occasion. 

That being the state of the case, Mr. President, I am sure that the 
objection to this amendment that I have offered, made by my honor- 
able friend from Delaware, is rather overstrained, and that instead 
of this being a menace or out of place, it is exactly what candor and 
frankness should require us to say. 

Mr. EATON. I should like to ask the Senator from Vermont a 
question—I did not wish to interrupt him—and that is whether he re- 
gards this in the light of a notice at all to the British government? 
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Mr. EDMUNDS. At this particular moment we are discussing the | the actual payment of the award might, so far as this point is concerned, wel] ha 


thing at large. This amendment to this resolution is no notice at all. 
The Senate is merely called upon to express an opinion in concur- 
rence with the House. 

Mr. EATON. It is no notice to anybody. 

Mr. EDMUNDS. But my friend from Delaware was referring to 
what might be done on a bill; and I was led intothe general discus- 
sion. Of course this itself is no notice. 

Mr. EATON. Mr. President, I disagree with the chairman of the 
committee of which I am a member, in his approval of this amend- 
ment. The Senator from Vermont himself says now it is not a notice; 
it is not operative upon anybody. It has no eflect either upon the 
United States or Great Britain; not the slightest in the world. By 
the terms of the treaty, it is provided that a notice is to be given ata 
particular time, not now. Why tell the government of Great Britain, 
‘We will give you notice four years hence according to the terms of 
the treaty if you take this money?” No, Mr. President, in my judg- 
ment this amendment is entirely unnecessary, not to say that it im- 
plicates the honor of this country or of Great Britain. It is absolutely 
unnecessary and can have no effect whatever. It is not a notice. 
That treaty cannot be terminated until four years’ more time has 
elapsed. If this is not in the nature of a menace, as my honorable 
friend from Delaware suggested, it certainly is in my judgment en- 
tirely unnecessary. Therefore I trust it will not be adopted. 

Mr. KERNAN. Mr. President, I am opposed to passing any reso- 
lution on the subject of giving notice now or in connection with the 
matter before us. We must bear in mind that there is no tribunal 
to which the two governments can submit the question of law which 
has been alluded to. Each must decide it for itself; and I should be 
opposed, however clear might be our opinion to our Government de- 
ciding that it was not a legal award and refusing to pay. On the 
contrary, I think the only way consistent with our honor as a Gov- 
ernment is to bring the attention of Her Majesty’s government to the 
question of law involved, and if they say that they think this is a 
valid award according to the terms and intent of this treaty, then I 
am for paying it. But I am in favor of, frankly and fairly, and with- 
out accompanying it with any resolution on the subject as to ter- 
minating the treaty, having our Government bring their attention 
to this question of law. I have a very decided opinion as to whether 
or not if they had to bring a suit in a court of law in England or 
here or in a court of equity, they could recover judgment on it. I 
will not express that opinion now; but I wish to call the attention 
of the Senate to precisely the way in which the case comes before us 
and to the recommendations of the Secretary of State to the Presi- 
dent. 

It appears from the papers that in this treaty of the high contract- 
ing parties the United States and Great Britain did provide for 
three arbitrations, one at Geneva, one at Washington, and this fishery 
commission at Halifax. In reference to the Geneva award and that 
of the commission to sit at Washington it was expressly stipulated 
that the decision of a maps of the arbitrators should be final and 
binding. That was not declared in reference to this fishery arbitra- 
tion. The commissioner of the United States, when the award was 
made, brought the attention of the commission and of course brought 
the attention of the two governments, very properly, to the question. 
He said: 

And the American commissioner deems it his duty to state further that it is ques- 
tionable whether it is competent for the board to make an award under the treaty, 
except with the unanimous consent of its members. 

Now, the question is up; and, as I said before, if the British gov- 
ernment shall say that car think this is a valid award according to 
the law of their country and ours, I am for paying it frankly at 
once, and then later we can act as to terminating the treaty. But 
the two governments must decide it for themselves. 

What did the Secretary of State invite—and I think very properly 
invite—Congress to do? Not to consider now (for if he had invited us 
I should have thought he was in error) whether we will terminate 
the provisions of the treaty or not, but to dispose of the question 
arising under this award. After stating the question and citing the 
opinions of Mr. Blake, minister of justice, in the Dominion Parlia- 
ment when this question was up—I am saying nothing for myself— 
the Secretary says, quoting Mr. Blake’s remark : 

That the amount of compensation that wo would receive from our fisheries— 

Speaking for the Canadian side— 


must be an amount unanimously agreed upon by the commissioners ; and that, 
therefore, we must be willing to accept such compensation as the American com- 
missioner would be willing to concede to us, or we should receive nothing. 


Other more or less enlightened expressions of opinion on the other 
side in England are quoted. The press spoke of the fact that it must 
be a unanimous award. The Secretary of State, after calling the 
attention of the President—for it is a communication addressed to 
the President—says: 

It will be quite competent for Congress in considering an appropriation to meet 
the proper obligations of the Government under tho treaty to waive to insist upon 
this objection to the validity of the award of the commission for non-conformity to 
the requirements of the treaty. In the absence of any declaration by Congress 
adverse to the validity of the award, it will not be the duty of the Executive to 

ise any discussion with the Brittsh government upon this point. If, on the other 
ont. Congress should accompany the appropriation with an expression of its opin- 
ion that the attention of the British govermnent shonld be drawn to the subject, 





| 
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made to depend upon the view which that government should maintain as to the 


| meaning of the treaty in this regard. I think it may be assumed that neither the 


people of this country nor any branch of this Government will desire to seek ; 

emption from a money payment upon any judgment of its own upon a point of this 
nature under this beneficent treaty, unless it is 80 well founded as to secure the 
concurrence of the other high contracting party. ' 

I think this is in the right spirit. I think the duty devolves upon 
Congress to call upon the President to lay frankly before the other 
party this question, saying and saying nothing more than this: « Jf 
your government feel that this is a binding award under this treaty 

egally we will pay it and have no words about it.” I think we should 

pass a resolution or that sentiment for the guidance of onrown 
executive officers, but I am very averse to accompanying that with 
anything which might authorize them to declare: “Oh, you say if we 
take this money you will abrogate the treaty.” I think we stand 
more in accordance with what is our true position by expressing to 
our own executive officers our concurrence in the views of the com. 
mittee, as this resolution does, that we will pay this money if the 
British government insist it is right, and we will say nothing more 
at this time if they think it is right; and in that way we shall bring 
fairly and honorably, in accordance with our position as a high-toned 
government, the question to the attention of the British government. 
If they exact the money we will pay it, and then we will take care 
of ourselves in the future by separate action. Therefore I favor the 
original resolution, which I understand is a response to this invita- 
tion of the President in sending us the Secretary’s report, and I am 
opposed to the amendment of the Senator from Vermont. 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After forty-six minutes spent in exec- 
utive session the doors were reopened, and (at five o’clock and forty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 31, 1878. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison. 
The Journal of Wednesday last was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two" Houses upon tho 
bill (S. No. 396) to amend section 2464 of the Revised Statutes, relat- 
ing to the cultivation of timber on the public domain. 

The message also announced that the Senate had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3164) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1879, and for other purposes. 


ESTATE OF 58. J. MORRIS. 


Mr. VEEDER, by unanimons consent, reported back from the Com- 
mittee on War Claims the petition of Samuel Morris, executor of 8. J. 
Morris, deceased, asking reimbursement for the amount paid by him 
for certain real property and furniture purchased by him at a sale 
made by the Uni States marshal for the eastern district of Vir- 

inia, in the city of Alexandria, under aconfiscation proceeding against 

dr. Orlando Fairfax, and from which he was ejected by order of the 
district court; and the same was referred to the Committee on the 
Judiciary, not to be brought back on a motion to reconsider. 


MEXICAN AWARD BILL. 


Mr. WILSON. I ask unanimous consent that there be a session to- 
morrow night for the consideration of the Mexican award bill. 

Mr. EDEN. We do not want a session for business on Saturday 
night. 

ir. WILSON. Well, then, this evening at half past seven o'clock. 

Mr. BURCHARD. If it is proposed to confine the consideration of 
the bill to this evening’s session, I do not object. 

Mr. CHALMERS. I object. 


CENTENNIAL BOARD OF FINANCE. 
Mr. O'NEILL, by unanimous consent, presented the memorial of 


the centennial board of finance asking for relief ; which was referred 
to the Committee on the Judiciary. 


INVESTIGATION OF ALLEGED FRAUDS IN PRESIDENTIAL ELECTION. 


Mr. ATKINS. I ask unanimons consent that the House take up for 
action now the bill reported the other day from the Committee on 
Appropriations appropriating $20,000 to pay the expenses of the com- 
mittee recently appointed to investigate alleged frauds in the late 
presidential election.’ E 

Mr. HALE. I hope there will be no objection to this. 

Mr. GARFIELD. This bill ought to be considered. 
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Mr. PRICE. What becomes of the morning hour if we take up 

is bill? 
= ‘ATKINS. The bill will take but a moment. 

The SPEAKER. If there be no objection, the bill will be read. 

Mr. WILLIAMS, of Oregon. Lobject. 

Mr. HALE. I hope the gentleman will withdraw his objection. 

Mr. WILLIAMS, of Oregon. There are other matters that have 
been on the _— Calendar a long time and which are more impor- 

than this bill. 
Mr. ATKINS. The,gentleman from Oregon was very anxious to 
adjourn this Con , : 

Mr. HALE. The committee are going on now, and the money ought 
to be provided. ee F ; 

Mr. WILLIAMS, of Oregon. I have no objection to the bill going 
on the publie Calendar; but I object to taking up the last bill on the 
Calendar first. : ; j 

Mr. ATKINS. If this money is to be appropriated it ought to be 
appropriated now. The gentleman can only delay the matter until 
next Monday; for two-thirds of the House, I doubt not, will then pass 

e bill. 
= HALE. I do not think the gentleman from Oregon will expe- 
dite other matters by objecting to this. 

Mr. ATKINS, Iam sure he will retard them. 

The SPEAKER. The expenditures of this committee are now being 
taken out of the contingent fund. 

Mr. WILLIAMS, of Oregon. I withdraw my objection. 

The bill (H. R. No. 5053) to provide for the expenses of the select 
committee on alleged frauds in the late presidential election was read. 
It appropriates the sum of $20,000, or so much thereof as may be nec- 
essary, from any moneys in the Treasury not otherwise appropriated, 
to defray the actual expenses necessarily incurred by the select com- 
mittee of the House of Representatives appointed under resolution of 
the House of May 17, and under that resolution, and the resolution 
of May 22 following, directed to investigate alleged frauds in the late 
presidential election, said to have been committed in Louisiana and 
Florida, or which may be charged to have been committed in any 
other State; said appropriation to be added to the contingent fund 
of the House of Representatives, and to be disbursed upon vouchers 
approved by the chairman of said committee, and the Clerk of the 
House shall pay such parts of said sum as the chairman of said com- 
mittee shallin writing direct for the purpose aforesaid to the Sergeant- 
at-Arms of the House, who shall as soon thereafter as practicable make 
a report in writing to the House of the manner in which the sums thus 
paid to him have been expended, accompanied by vouchers in detail ; 
which report and vouchers, when examined and approved by the 
Committee of Accounts of the House, shall be deemed a suflicient set- 
tlement of his accountability, and any unexpended balance remaining 
in his hands after such settlement shall be paid by him into the Treas- 
ury of the United States, to the credit of the fund for which it was 
appropriated. 

There being no objection, the bill was ordered to be engrossed for 
a third reading; and was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. HANNA called for the yeas and nays. 

The yeas and nays were not ordered, only 6 voting in the affirm- 
ative. 

The bill was then passed. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
pares and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


SETTLERS UNDER PRE-EMPTION LAWS. 


Mr. SAPP. I ask unanimous consent to report from the Committee 
on Public Lands, for consideration now, the bill (S. No. 138) for the 
relief of settlers on the public lands under the pre-emption laws. 

The bill was read. It provides that any person who has made a 
settlement on the public lands under the pre-emption laws, and has 
subsequent to such settlement changed his filing in pursuance of law 
to that for a homestead entry upon the same tract of land, shall be 
entitled to have the time required to perfect his title under the home- 
stead laws computed from the date of his original settlement hereto- 
fore made, or hereafter to be made, under the pre-emption laws. 

Mr. SAPP. This is a short bill. I hope there will be no objection 
to its consideration now. 

There pm no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

Mr. SAPP moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. ° 


HOT SPRINGS, ARKANSAS. 


_ Mr. CRAVENS. I ask unanimous consent to have read and printed 
in the Recorp a telegram from citizens of Hot Springs, Arkansas. 
There being no objection, the Clerk read as follows: 


Hot SprinGs, Ankansas, May 28—2 a. m. 
To Hon. Samvet J. RANDALL, 
Speaker of the House of Representatives, Washington, D. C.: 


The following resolution was unanimously adopted by the city council to-day. 

Please read before Touse : . . 2 ¥ , 
Whereas there are about five thousand resident population in this Hot Springs 

reservation who hold their homes, business houses, by uncertain tenure, which fact 
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stagnates all business enterprises, paralyzes our energies, prevents tho material 
growth and prosperity of the city, dentate visiting invalids; and 

Whereas Congress did make an enactment on the 34 of March, A. D. 1877, ap- 
pointing a commission who should settle the matter of title in an equitable manner, 
and having spent one whole year and a large sum of money, and completing the 
main part of work, their term of oflice expired leaving the work unfinished, and 
left us in a deplorable condition, a condition which subiects us to great loss, incon- 
venience, and entails poverty and distress on very many of our citizens; and 

Whereas we are fully aware of the wants and wishes of our citizens, and know 
further that one W. J. Patten and other designing persons are trying to prevent the 

passage of any bill looking to a speedy settlement of the Hot Springs matter: 
‘herefore, 

Be it resolved, 1. That this city council, at the instance and in behalf of the good 
citizens of Hot Springs, petition and earnestly request Congress to pass the Senate 
bill now lying on the Speaker's desk and thus authorize the President to appoint 
or reappoint a commission with instructions to come here speedily, complete the 
good work begun. 

2. That the Senate bill now on the Speaker's desk meets the approval of our citi- 
zens, and they earnestly desire its speedy passage. 

3. We earnestly entreat our delegation from Arkansas to set themselves at once 
to work to procure the immediate passage of said Senate bill. 

J. D. KIMBALL, Mayor. 

W. H. BARRY, Alderman. 

J. H. MALIN, Alderman. 

THAD. TAYLOR, Alderman. 

AND. 8. 8. SCHULTICE, Alderman. 
8. C. LAW, Alderman. 

THOS. BASS, Alderman. 


ANNE JANE WENDELL. 


Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
5055) granting a pension to Anne Jane Wendell, widow of Tunis D. 
Wendell, late master’s mate United States Navy; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


AMENDMENT OF HOMESTEAD LAW. 


Mr. PATTERSON, of Colorado. I ask unanimous consent to report 
from the Committee on Public Lands, with amendments, the bill (I. 
R. No. 3954) to amend section 2291 of the Revised Statutes of the 
United States, concerning homesteads. 

The bill was read. It proposes to amend section 2291 of the Revised 
Statutes by adding thereto the following: 

Provided, That where any person capacitated to enter any of the public lands 
under the provisions of section 2229 of the Revised Statutes of the United States 
shall have actually resided upon and cultivated any lands of the subdivisions in 
said section mentioned, for the period of one year or longer, under the belief that 
the same were public lands and subject to pre-emption, but to whom a patent can- 
not be issued because the said lands are included in grants of lands secured to 
others under and by virtue of any treaty between the Government of the United 
States and the government of Mexico, such person may enter a like quantity of 
unappro’ sriated, public land in another locality ; and to enable him to reecive a 
patent therefor, the time the said land ineluded in said Mexican grant had been 
actually occupied and cultivated by him shall be counted as a part of the term of 
five years required under section 2291 of the Revised Statutes. And when any 
such person cannot receive a patent for such land occupied and cultivated as afore- 
said, because the same had not been surveyed as required by said section 2229, to 
enable such person to receive a patent therefor, the time the said land had been 
actually occupied and cultivated as aforesaid, prior to the same being surveyed, 
shall be counted as a part of the said term of five years. 


Mr. EDEN. I would like to hear some explanation of this bill. 

Mr. CONGER. Is it reported from a committee ? 

The SPEAKER. The gentleman from Colorado asks unanimous 
consent at this time to report it from the Committee on Public Lands. 

Mr. CONGER. I object to the bill. Ido not know that I object 
to its consideration, if there be opportunity to discuss it. 

The SPEAKER. The gentleman cannot make a qualified objec- 
tion. 

Mr. PATTERSON, of Colorado. I can state briefly to the House 
the nature of the bill, and my statement, I think, will obviate all ob- 
jections. 

: Mr. CONGER. This bill will allow any person to squat upon any 
reservation of the United States or upon any land granted for any 
purpose and live there undisturbed for one year. 

Mr. LATHROP. I object to the consideration of the bill. 

ORDER OF BUSINESS. 

Mr. STRAIT. I ask unanimous consent to report from the Commit- 
tee on Military Affairs a bill for immediate consideration. 

Mr. EDEN. I must object to reporting any more bills for action 
now. 

Several members called for the regular order. 

WHITEWOOD FLUME COMPANY. 

The SPEAKER. The morning hour begins at thirty-one minutes 
after eleven o’clock. The House resumes the consideration of the bill 
pending on Friday last at the expiration of the morning hour, House 
bill No. 3669, incorporating the Whitewood Flume Company. 

Mr. LYNDE. I raise the point of order that this bill must receive 
its first consideration in Committee of the Whole. I call attention 
to the sixth section of the bill. 

The SPEAKER. The Chair understands that this point of order 
was made on Friday last. 

Mr. PRICE. That is true, but the gentleman from Colorado [ Mr. 
PATTERSON] who made the point is willing to withdraw it or has 
withdrawn it. I donot know what point the gentleman from Wis- 
consin proposes to make. 

Mr. LYNDE. Ido not understand that this point of order has been 
made before. 

The SPEAKER. 











As the Chair is advised, a point of order was made 


| upon the sixth section on Friday last during the absence of the pres- 
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ent occupant of the chair. The point has been withdrawn, or rather 
the Chair is advised that the gentleman from Colorado will not press 
it. 

Mr. PATTERSON, of Colorado. I desire to state that as the Dele- 
gate from Dakota (Mr. Kipper] is satisfied with the bill I withdraw 
the point of order. 

The SPEAKER. The gentleman from Wisconsin will state the 
point of order he desires to make agaiust the bill. 

Mr. LYNDE. The sixth section provides for granting to this com- 
pene the use of the public lands; and therefore, under the rule, the 

il] must first be considered inCommittee of the Whole. I would not 
raise this point if I thought that legislation of this character ought to 
be adopted by Congress; but this kind of legislation properly comes 
within the province of the territorial legislation. Itis of course impos- 
sible for Congress to make all the laws that may be necessary or advis- 
able in the Territories of the United States. Believing that the point 
of order is sound, I insist upon it. 

Mr. PRICE. Ido not know that I understand exactly the point of 
order of the gentleman from Wisconsin. 

The SPEAKER. 
vides for a grant of the right of way through the public lands of the 
United States to a corporation. 

Mr. PRICE. 
the Committee of the Whole becanse it grants the right of way. 

The SPEAKER. That is the point of order. 

Mr. PRICE. Then if the gentleman will hear me a moment I think 
he will withdraw that point of order. This is a company that pro- 
poses to dig a ditch not exceeding six miles in length. The parties 
through whose land it passes have, all of them I believe, asked that 
this may be done. Their petition is among the papers, and is signed, 
I believe, by twenty-live or thirty land-owners. Now, if upon this 
statement of facts the gentleman from Wisconsin still persists in his 
point of order, then I propose to meet it in a different way. 

Mr. LYNDE. I do insist upon the point of order. 

Mr. PRICE. Then I propose to amend the bill by striking out all 
that part of section 6 after the word—— 

The SPEAKER. The Chair desires to state that a point of order 
made against the consideration of a bill cannot be remedied by an 
amendment. 

Mr. PRICE. Well, I submit, Mr. Speaker, that the point of order 
against the consideration of the bill is made too late, for the bill has 
been read through, and no point of order was reserved. 

The SPEAKER. But the point of order was made by the gentle- 
man from Colorado. 

Mr. PRICE. But he withdrew it. 

The SPEAKER. Yes; but the presumption is that if he had not 
made it the gentleman from Wisconsin [Mr. LYNDE] would have 
made it when the bill was first read. 

Mr. PRICE. Does the Chair hold that a point of order made and 
subsequently withdrawn by the party making it is still a point of 
order against the bill? 

The SPEAKER. The Chair would incline to hold that a point of 
order once made cannot be withdrawn except by unanimous con- 
sent. 

Mr. DAVIS, of North Carolina. Mr. Speaker, having reported this 
bill, I desire to say that it only grants, as I conceive, the right of 
way, and I am not sure that this can be regarded as an appropriation 
of land. Neither I nor the constituents whom I represent have any 
interest in this matter personally. Perhaps, as a general proposition, 
no one concurs more heartily than I do in the statement made by my 
friend from Wisconsin of his objection to the general principle of 
congressional legislation for the Territories. But there are reasons 
why this bill should pass, which seem to influence strongly the gen- 
tlemen who are interested in it, and the Delegate from the Territory 
of Dakota, (Mr. Krpprr, } I understand, desires that this bill should 
pass. I would therefore be inclined to yield any view I might have 
upon the general subject of such legislation, and would ask that the 
objection be withdrawn and the bill be now passed. 

The SPEAKER. The Chair desires to qualify a remark which he 
made to the gentleman from Iowa, [Mr. Prick, ] that a point of order 
once made cannot be withdrawn without consent, by saying that it 
cannot be withdrawn without the opportunity being again presented 
for the point of order to be made by any other member of the House 
who may desire to renew it. 

Mr. REAGAN. I would inquire of the gentleman from North Caro- 
lina, [Mr,. Davis, ]if the territorial Legislature has not full power to 
incorporate companies like this? And ifso, why do these parties come 
to Congress instead of applying to the territorial Legislature ? 

*Mr. DAVIS, of North Carolina. I will say in answer to my friend 
from Texas, [Mr. REAGAN,] that a territorial Legislature has the 
power to incorporate companies like this; but those living in the 
neighborhood think that there would be considerable delay, as the 
territorial Legislature is not now in session, and I understand will 
not be in session until next winter. 

ae SO ERE Will the gentleman permit me to make a state- 
ment 

Mr. DAVIS, of North Carolina. Certainly. 

Mr. CORLETT. The fact that the territorial Legislature is not 
now in session does not alter the question at all, because the Legisla- 
ture of a Territory has not power to grant private acts of corpora- 
tion. Private corporations can be created only under a general law. 


The gentleman makes the point that the bill pro- | 


Then he makes the point that the bill should go to | 
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I presume that such a general law exists in the Territory 


‘ ¥ of Dakot: 
and there is therefore no reason why these parties cannot on 


porating 


| themselves in that way all the rights of prior claimants preserved by 


| the general law would be secured. 





Whether or not they are pre- 
served under the terms of this bill I cannot say. 
Mr. PRICE. I will state to the gentleman that all the rights of 
parties are reserved under this bill. r 

Mr. EDEN. I would inquire, Mr. Speaker, how this bill gets out 
of the Committee of the Whole. 


The SPEAKER. It was never there. The point of order is now 


| pending that it shall be first considered in Committee of the Whole. 


Mr. DAVIS, of North Carolina. I stand corrected in regard to the 
power of a territorial Legislature to pass a law incorporating a pri- 
vate company. I have no doubt the gentleman from Wyoming { Mr 
CORLETT ] is correct in saying that a territorial Legislature has power 
only to pass a general act of incorporation. 

Mr. LYNDE. The reason why I insist upon my point of order js 
on account of another provision in this bill which I think is clearly 
unconstitutional. Therefore I desire that the bill shall go to the 
Committee of the Whole, where the whole bill can be considered. | 
refer particularly to the provision authorizing this corporation to suo 
and be sued in any cirenit or district court of the United States, | 


_ think it is entirely beyond the power of Congress to pass such a pro- 


vision in regard to a corporation in one of the Territories. At any 
rate, I think this bill should receive the consideration of the House 
in Committee of the Whole, where we can consider the propriety of 
passing such bills for the Territories. I therefore insist upon my 
point of order. 

Mr. PRICE. Ido not know that-I can change the opinion of the 
gentleman from Wisconsin [Mr. LYNDE] at all; but I will state to 
him that this bill is copied exactly, word for word and letter for let- 
ter, from the charter of a company organized under the laws of the 
Territory of Dakota. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will accordingly be referred to the Committee of the Whole on 
the Private Calendar. 

JEARUM ATKINS. 

Mr. GOODE, from the Committee on Education and Labor, reported 
the memorial of Jearum Atkins, and moved that the committee be dis- 
charged from its farther consideration and that the same be referred 
to the Committee on Patents. 

The motion was agreed to. 


MAILING ALLEGED OBSCENE LITERATURE, ETC. 
Mr. BICKNELL, from the Committee on the Revision of the Laws, 


| reported back adversely the petition of Robert G. Ingersoll and others 


for the repeal or amendment of sections 1785, 2491, 3878, 3893, and 
5389 of the Revised Statutes of the United States, relative to send- 
ing through the mails of the United States certain alleged indecent, 
obscene, and immoral matters, or of supposed immoral tendency ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

Mr. BICKNELL moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

WILLIAM T. DUVAL. 

Mr. JONES, of Ohio, from the Committee on Public Buildings and 
Grounds, reported adversely upon the bill (H. R. No. 1138) for the relief 
of William T. Duval. 

Mr. HUMPHREY, from the same committee, submitted the views 
of the minority upon the claim of William T. Duval for work on the 
Treasury extension. 

The bill was laid on the table, and the accompanying reports were 
ordered to be printed. 

ADVERSE REPORTS. 


Mr. JONES, of Ohio, from the same committee, also reported ad- 
versely upon the following; which were laid on the table, and the 
omens reports ordered to be printed: 

A bill (H. R. No, 4006) for the relief of Patrick H. Jones; 

A bill (H. R. No. 4235) for the relief of Dennis Looney, of Wash- 
ington, District of Columbia; i : 

The claim of Andrew Gleason, for compensation for depositing dirt 
on the White House lot; and . : 

The claim of Stephen Casey, for compensation for depositing dirt 
on the White House lot. 

Mr. JONES, of Ohio, moved to reconsider the orders just made; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ROGERS, RICHARDSON & CO. 

Mr. PHELPS, from the Committee of Ways and Means, reported 
back favorably a bill (H. R. No. 2047) to authorize the payment of 
certain United States notes destroyed by fire, belonging to Rogers, 
Richardson & Co., of Warren, Illinois; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


W. B. FARRAR. 


Mr. PHELPS also, from the same committee, reported back favor- 
ably a bill (H.R. No. 4155) authorizing the Commissioner of Internal 
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Revenue to refund to W. B. Farrar, of Whitfield County, Georgia, 
illegal taxes collected from him in the year 1877; which was referred 


to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 


THOMAS KEARNEY. 


Mr. PHELPS also, from the same committee, reported back favor- 
ably a bill (HL. R. No. 1503) for the relief of Thomas Kearney, late 
collector of customs for the district of Corpus Christi; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


WILLIAM R. WILMER, 


Mr. PHELPS also, from the same committee, reported back favor- 
ably a bill (H. R. No. 1997) for the relief of William R. Wilmer, late 
collector of internal revenue for the fifth district of Maryland ; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


WILLIAM J. POLLOCK. 


Mr. PHELPS also, from the same committee, reported back favor- 
ably a bill (H. R. No. 128) for the relief of William J. Pollock, late 
collector of internal revenze, second district of Pennsylvania; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


LEVI PRICE. 


Mr. HARRIS, of Georgia, from the Committee of Ways and Means, 
reported a bill (H. R. No. 5056) for the relief of Levi Price; which 
was read a first and second time. 

The bill, which was read, directs the Secretary of the Treasury to 
pay to Levi Price, of Frederick County, Maryland, the sum of $505.13, 
being amount overpaid by said Price as internal-revenue tax, caused 
by the deficiency of his still to produce the quantity of spirits for 
which he was charged. It further directs the Secretary of the Treas- 
ury to cause to be paid to said Levi Price by the Commissioner of In- 
ternal Revenue the sum of $1,740.23, the amount of tax said to be due 
by him and yet unpaid ascertained to have been overassessed by reason 
of the deficiency in his still as aforesaid. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HARRIS, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CLAIMS FOR SERVICES, HOUSE OF REPRESENTATIVES. 


The SPEAKER. The Chair will now recognize the gentleman from 
New York who was not present when his committee was called. 

Mr. JAMES. I desire to report from the Committee on Reform in 
the Civil Service a resolution authorizing that committee to examine 
and report upon claims of several individuals for pay for services 
said to have been performed for the House of Representatives under 
employment by the late Doorkeeper, John W. Polk. I ask that the 
report be read. 

The Clerk read as follows: 

The Committee on Reform in the Civil Service has had under consideration 
claims of several individuals for pay for services said to have been performed for 
the House of Representatives union employment by the late Doorkeeper, John W. 
Polk, and find that not only in the case of the persons whose claims or petitions 
have been referred to them by the House, but in the case of a considerable class of 
persons so employed, there may be equities demanding at least full consideration 


and examination, in order that the whole, if any, may be disposed of under some 
proper and general rule. 


The committee further find that under the provisions of law neither the Com- 


mittee of Accounts nor this committee can act on these claims without special 
authority from the House. 


The Committee on Reform in the Civil Service would therefore respectfully re- 
port the following resolution and recommend its passage, namely : 

Resolved, That all claims for compensation for services in the employment of this 
Tlouse under the late Doorkeeper, John W. Polk, be referred to the Committee on 
Reform in the Civil Service with instructions to examine the same and report what 
legal or equitable obligation to pay the same, if any, has been created by such 
employment ; and, further, to a the amount of any such claims found to be 
just, with their recommendation in respect to the same, and that said committee 

ave leave to report at any time by resolution or otherwise. 


Mr. EDEN. I do not rise to antagonize that resolution, but it 
strikes me to be a little singular after the Committee on Reform re- 
ported a resolution and had it passed to turn Polk out of office they 
now report another resolution proposing to pay the men illegally em- 
ployed by Polk. 

Mr. HARRISON. The committee have reported no such resolution. 
There are various claims before that committee and they have thought 
the true policy was to have the whole matter examined and then let 
the report come to this House to be acted on for what it is worth. The 
gentleman knows very well that in the last few days of every session 
resolutions are brought in to pay persons named when the House does 
not know what strength they have. The adoption of this resolution 
will prevent at this session any such thing. 

Mr. EDEN. The best way to prevent it will be to turn out from 
office everybody who is not Leal y in it. 

Mr. HARRISON. We have done that and will do it again. 


Mr. EDEN. And then it will not be necessary for such resolutions 
a8 this to come in at all. 


The resolution was adopted. 
Mr. JAMES moved to reconsider the vote by which the resolution 


was adopted ; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 

J. C. M’BURNEY. 

Mr. DAVIS, of North Carolina, from the Committee of Claims, re- 
ported back, with a favorable recommendation, the bill (S. No. 1033) 
for the relief of J. C. McBurney. 

The bill was read. It directs the accounting officers of the Treas- 
ury Department in the settlement of the accounts of J.C. McBurney, 
late collector of internal revenne for the second district of Georgia, 
to credit him with the sum of $3,295.07, on account of the embezzle- 
ment and defaleation of Michael O’Brien of that sum while acting as 
deputy to McBurney. 

fr. DAVIS, of North Carolina. This bill, as well as some other Sen- 
ate bills which I am about to report from the Committee of Claims, is 
the unanimous report of that committee. 

Mr. EDEN. It is rather a novel idea to refund the money to this 
collector on account of the defalcation of his deputy unless there be 
something very peculiar in the case. I understand he has the appoint- 
ment of his own deputy. 

Mr. DAVIS, of North Carolina. In regard to that I will say we have 
adopted the report that came from the Senate and the precedents are 
just the other way. 

Mr. EDEN. Does not this officer have the appointment of his own 
deputy? It occurs to me if he has, the relief should not be given 
unless in a very peculiar case. 1 understand that not only has the 
collector the appointment of his own deputies but he requires them 
to give bonds to him for the faithful performance of their duty. I 
make the point of order. Let the bill go on the Calendar. 

Mr. DAVIS, of North Carolina. I ask that the report of the com- 
mittee be read. 

The SPEAKER. 
reserved. 

The Clerk read as follows: 

The Committee of Claims, to whom was referred the bill (S. No. 1033) for the 
relief of J.C, McBurney, late collector of internal revenue for the second district 
of Georgia, have had the same under consideration and submit the following re- 

ort: 
™ This claim was before the Forty-third Congress and reported favorably. The 
bill has passed the Senate and the facts are set forth in the report of Mr. MITCHELL, 
from the Senate Committee on Claims, in which he incorporates the report of Mr. 


DUNNELL made to the Forty-third Congress. We adopt this and recommen that 
the bill do pass. 


Mr. EDEN. I still insist on the point of order. The report throws 
no light on the case whatever. 

The SPEAKER. As regards the point of order the Chair will state 
that the bill does not take any money out of the Treasury of the 
United States. It allows a credit in the settlement of the accounts 
of a public officer. The gentleman from Illinois will remember that 


The report will be read, the point of order being 


‘some days ago the Chair alluded to the fact that the rules were 


defective in this respect. 

Mr. EDEN. They ought to be amended. 

The SPEAKER. The Chair thinks so, too, and will recognize a 
motion to refer the bill to the Committee of the Whole. 

Mr. EDEN. I move that the bill be referred to the Committee of 
the Whole on the Private Calendar. 

Mr. DUNNELL. I wish to say that this bill has passed this House 
once or twice and has passed the Senate. A report was made in the 
Forty-third Congress upon this case. If ever a just bill came before 
this House, this is one. I trust the gentleman from Ilinois will not 
insist on his motion. 

Mr. EDEN. The report which has been read does not show any of 
the facts. 

Mr. DUNNELL. There is an elaborate report from the Senate 
committee. 

Mr. EDEN. If it goes to the Calendar, there will be ample time 
for the bill to pass before the close of this Congress. 

Mr. STEPHENS, of Georgia. The bill is all right. Let it pass. 

The question being taken on Mr. EDEN’s motion, there were—ayes 
15, noes 58. 

So (further count not being demanded) the motion was not agreed to. 

Mr. EDEN. Iam very certain the House has voted upon this ques- 
tion without knowing anything of the merits of the bill. I have dis- 
charged my duty in the premises. 

Mr. STEPHENS, of Georgia. I have given this case a thorough 
investigation, and I find it is all right. A committee of this House 
two years ago reported it favorably. 

The bill was ordered toa third reading; and it was accordingly 
read the third time, and passed. 

Mr. STEPHENS, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PHBE HENRIETTA GROESBECK. 

Mr. DAVIS, of North Carolina, from the Committee of Claims, re- 
ported back, with a favorable recommendation, the bill (5S. No. 342) 
for the relief of Phaebe Henrietta Groesbeck. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Phebe Henrietta Groesbeck, of San Antonio, Texas, 
the sum of $300, the same being the amount due her for rent of prop- 
erty occupied under contract by the United States, and for which a 
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and appropriates an amount suflicient to pay the same. 
Mr. BRAGG. 

priates money out of the Treasury. 
Mr. DAVIS, of North Carolina. 

bill that the account is certified by the proper Army officer. 
The SPEAKER. The Chair sustains the point of order. 


tee of the Whole. 
Some time subsequently Mr. BRAGG withdrew the point of order. 


was accordingly read the third time, and passed. 


the table. 
The latter motion was agreed to. 
ALBERT TOWLE. 


for the relief of Albert Towle, postmaster at Beatrice, Nebraska. 
The bill was read. 
Mr. BRAGG. I make the point of order on that bill. 
The SPEAKER. The Chair sustains the point of order. 


printed, 
MRS. SARAH B. FRANKLIN, 


panying report ordered to be printed. 
M. FE, WALKER, 


Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


JOSEPH W. CUMMING AND OTHERS. 
Mr. DAVIS, of North Carolina, also, from the same committee, re- 
ported back, with a recommendation that it do not pass, the bill (H. 
lt. No. 2716) for the relief of Joseph W. Cumming, Hamilton J. Mil- 
ler, and William McRoberts; which was laid on the table, and the 
accompanying report ordered to be printed. 
JOUN C. COMFORT. 


* 

Mr. DAVIS, of North Carolina, also, from the same committee, re- 
ported, as a substitute for House bill No. 1312, a bill (HL. R. No. 5058) 
in favor of John C, Comfort; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

GEORGE R. DENNIS. 


Mr. HENRY, from the Committee of Claims, reported back the bill 
(S. No. 908) for the relief of George R. Dennis, of Maryland. 

The bill was read. 

Mr. BRAGG. I make the point of order upon that bill. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will be referred to the Committee of the Whole on the Private 
Calendar. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

J. W. BOWLING AND J. 8. GOLLADAY. 


Mr. HENRY also, from the Committee of Claims, reported a bill (H. 
R. No. 5059) for the relief of J.W. Bowling and J.8. Golladay, of Ken- 
tucky, and others; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

WILLIAM G. FORD. 


Mr. HENRY also, from the same committee, reported a bill (H. R. 
No. 5060) for the relief of William G. Ford, of Tennessee, adminis- 
trator of John G. Robinson, deceased; which was read a first and 
second time. 

Mr. HENRY. The bill makes no appropriation, and I ask that it 
be put — its passage. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HENRY moved to reconsider the vote by which the bill was 
a , and also moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

FRANCIS GILBEAU. 


Mr. HENRY also, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 365) for the relief of 
Francis Gilbean; which was referred to the Committee of the Whole 


on the Private Calendar, and the accompanying report ordered to be 
printed. 
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proper voucher, now on file in the Treasury Department, was given, 






I nake the point of order on this bill that it appro- 
I will only say in regard to this 


The bill 
appropriates money and must have its first consideration in Commit- 





The Committee of the Whole was discharged from the considera- 
tion of the bill, which was then ordered to a third reading; and it 


Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reeonsider be laid on 





Mr. DAVIS, of North Carolina, also, from the Committee of Claims, 
reported back, with a favorable recommendation, the bill (S. No. 51) 


The bill was referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 


Mr. DAVIS, of North Carolina, also, from the Committee of Claims, 
reported back, with a favorable recommendation, the bill (H. R. No. 
1672) for the relief of Mrs. Sarah B. Franklin; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 


Mr. DAVIS, of North Carolina, also, from the same committee, re- 
ported a bill (HL. R. No, 5057) for the relief of M. E. Walker; which 
was read a first and second time, referred to the Committee of the 
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CLAIMS ALLOWED BY THE QUARTERMASTER-GENERAL, 


Mr. BRIGHT, from the Committee of Claims, reported the fol] 
resolution, with a recommendation that it be adopted : 

Resolved, That the Secretary of the Treasury be, and he is hereby, required to 
transmit to the Speaker of the House of Representatives a report of the claims 
allowed by the Quartermaster-General and the Commissary-General under the act 
of Congress approved July 4, 1864, not heretofore reported in accordance with the 
second section of the act of Congress appreved June 16, 1876. 

Mr. BUTLER. Can that resolution come in under this call? 

Mr. EDEN. The law fixes the time when the Secretary of the 
Treasury shall make his report, and we cannot change the law by a 
simple resolution of the House. : 

Mr. BUTLER. 


owing 


It is not a private bill or resolution by any means, 
Mr. BRIGHT. It is in relation, though, to private claims. 

The SPEAKER. What point of order does the gentleman from 
Massachusetts make? 

Mr. BUTLER. I claim that it is not a private or a public bill and 
that it cannot come in under this call; it is a resolution asking for 
information. 

The SPEAKER. The Chair thinks that that point is not necessary 
to the decision of the question, for the resolution proposes to change 
the law by a simple resolution of the House. 

HEIRS OF JAMES P. M’CLUSKY,. 

Mr. BRIGHT also, from the Committee of Claims, reported back, 
with an adverse recommendation, the bill (H. R. No. 667) for the 
relief of the heirs at law of James P. McClusky, deceased. 

Mr. BRIGHT. I would remark that this bill is reported back ad- 
versely at the request of Mr. GippINGs, of Texas, who introduced the 
bill, and who has ascertained that the claim has already been paid, 
There is no written report in the case, but it is at his request that we 
report the bill back adversely. I move that the bill be laid upon the 
table. 

The motion was agreed to. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
laid upon the table; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


BERNARD LYNCH. 


Mr. WARNER, from the Committee of Claims, reported a bill (H. R. 
No. 5061) for the relief of Bernard Lynch ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

PETER GALLAGHER. 

Mr. WARNER also, from the same committee, reported back favor- 
ably a bill (H. R. No, 2528) for the relief of Peter Gallagher, of Wash- 
ington, District of Columbia; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

JONUN I. MORRIS, 


Mr. WARNER also, from the same committee, reported a bill (H. 
R. No. 5062) for the relief of John H. Morris; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

DANIEL 8. M’DOUGAL. 


Mr. WARNER also, from the same committee, reported a bill (H. R. 
No. 5063) for the relief of Daniel 8S. McDougal; which was read a 
first and second time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

Mr. WARNER. This bill contains no appropriation, and I ask that 
it be now considered. ; 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The preamble of the bill states that in making allotments of land 
under the treaty of May 10, 1854, with the Shawnee Indians of Kansas, 
certain errors arose whereby double allotments were made to certain 
members of said tribe, which allotments were illegal; that Graham 
Rogers and Charles Tucker, chiefs of said Shawnee Indians, on Sep- 
tember 30, 1869, executed and delivered to Daniel 8. McDougal a deed 
of that date purporting to convey to him, in consideration of the sum 
of $960, the east. half of the northeast quarter and the southwest 
quarter of the northeast quarter of section 29, township 12, range 23 
east, of the sixth principal meridian in Kansas; which deed was 
made and delivered with the consent and approval of the Secretary 
of the Interior. 

The preamble further states that the consideration so paid by Me- 
Dougal has been invested and paid out according to law for the ben- 
efit of the Shawnee Indians, and no other or farther disposition or 
sale has been made of the land so attempted to be conveyed as afore- 
said; and that the supreme court of the State of Kansas has decided 
that no title could pass by such deed, and that the legal title of said 
lands is still in said Shawnee Indians. Therefore, in order to per- 
fect the title of said Daniel 8S. McDougal in and to the lands men- 
tioned, described, and intended to be conveyed in and by the said 
deed, it is enacted that the said deed of the said Shawnee Indians to 
Daniel 8. McDougal, of the east half of the northeast quarter, and 
the southwest quarter of the northeast quarter, of section 29, town- 
ship 12, range 23 east, of the sixth principal meridian of Kansas, is 
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confirmed and invalidated ; and all the title of the United States of 
America and of the said Shawnee Indians, or any of them, in and to 
said lands or any part is vested in Daniel 8. McDougal, his heirs and 
assigns forever. : rE! ; ; 

Mr. BUTLER. I did not hear distinctly all of the bill which has 
just been read. I would inquire if it does not contain a cession of 

mublic lands. 

Mr. WARNER. It does not. 

Mr. HASKELL. It does not refer to the public lands. 

Mr. BUTLER. It provides that all the title of the United States 
to the land mentioned in the bill shall be ceded. 

Mr. HASKELL. The land has already been granted and the money 

aid for it. 

‘The SPEAKER. Where is the legal title now vested ? 

Mr. HASKELL. Nobody knows where it is. 

Mr. BUTLER. It is either in the United States or in the applicant ; 

if it is not in the applicant, then it is in the United States, and this 
pill cedes to the applicant all the title of the United States to these 
ands. 
Mr. WARNER. The legal titlé of the land is in the Shawnee In- 
dians; it would have been in the petitioner but for the fact that the 
deed was defective. This bill simply confirms and validates the deed 
which was made to McDougal. It is recommended by the Commis- 
sioner of the Land Office. 

Mr. BUTLER. I will withdraw the point of order; but I would 
like to hear the last clause of the bill again read. 

The SPEAKER. The Chair will direct the last clause to be read. 

Mr. BRIGHT. The gentleman from Massachusetts [Mr. BuTLER] 
withdraws his point of order. 

The SPEAKER. But the question having been raised, the Chair 
desires to have the last part of the bill read. 

The Clerk read the last clause of the bill, as follows: 

And all the title of the United States of America and of said Shawnee Indians, 
or any of them, in and to said lands or any part thereof is hereby vested in said 
Daniel 8S. McDougal, his heirs and assigns forever. 

The SPEAKER. On the face of the bill, to which only the Chair 
can look, there is a cession of such rights to this land as the United 
States may have. The Chair would think that the bill is subject to 
a point of order. 

Mr. BUTLER. I withdraw the point of order. 

TheSPEAKER. The point of order being withdrawn, the question 
is upon the engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed. 

Mr. WARNER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. BRIGHT. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. BRIGHT. Then I move that the rules be suspended and the 
Tlouse resolve itself into Committee of the Whole on the Private 
Calendar. Pending that motion, I ask that to-day be considered as 
objection day, inasmuch as last Friday, which was objection day, 
was taken up by the consideration of the Army appropriation Dill. 

The SPEAKER. That requires unanimous consent. 

Mr. YOUNG. Can I test the sense of the House upon the motion 
of my colleague [Mr. BriGut] by submitting another motion? 

The SPEAKER. The Chair cannot tell until he hears the motion. 

Mr. YOUNG. I desire to move that the House resolve itself into 
Committee of the Whole for the purpose of considering one or two 
bills on the public Calendar. 

The SPEAKER. That is not in order on Friday, which is private- 
billday. Is there objection to the proposition of the gentleman from 
Tennessee, [Mr. BriGut,] that to-day be considered as objection day 
in Committee of the Whole on the Private Calendar? 

There was no objection, and it was so ordered. 

The question was then taken upon the motion of Mr. Briaut, that 
the House resolve itself into Committee of the Whole on the Private 
Calendar ; and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Hooker in the ¢ wp 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the Private Calendar. By unanimous 
consent, to-day is to be as objection day ; and the Clerk will report the 
first bill on the Private Calendar as of objection day. 

WILLIAM M. SPRINGER. 

The first business on the Private Calendar was the bill (H. R. No. 
3388) for the relief of WILLIAM M. SPRINGER, reported from the Com- 
mittee on the Judiciary by Mr. BUTLER. 

The bill was read. 

Objection being made by Mr. Hanna, the bill was passed over. 

J. W. BURBRIDGE AND R. N. MONTGOMERY. 

The next business on the Private Calendar was the bill (H. R. No. 
3549) for the relief of J. W. Burbridge and Robert N. Montgomery, 
reported from the Committee on War Claims by Mr. MARTIN. 

The bill was read. 

Mr. HANNA called for the reading of the report; which was read. 

Objection being made by Mr. HANNA, the bill was passed over. 
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JACOB CRAMER. 


The next business on the Private Calendar was the bill (H. R. No. 
1523) for the relief of the heirs of Jacob Cramer, lieutenant of the 
Pennsylvania Continental Line in the revolutionary war, reported 
from the Committee on Private Land Claims by Mr. Bouck. 

The bill was read. ‘ 

Mr. SMITH, of Pennsylvania, called for the reading of the report ; 
which was read. 

Objection being made by Mr. Smitu, of Pennsylvania, the bill was 
passed over. 

LOCATION OF LAND SCRIP. 

The next business on the Private Calendar was the bill (H. R. No. 
981) defining the manner in which certain land scrip may be assigned 
and located or applied by actual settlers, and providing for the issue 
of patents in the name of the locator or his legal representative, re- 
ported from the Committee on Private Land Claims by Mr. GuNTER. 

The bill was read. 

Mr. LATHROP. Is this a private bill? 

The CHAIRMAN. The Chair presumes that the question raised by 
the gentleman should have been raised when the bill was reported 
to the House from the Committee on Land Claims. The House seems 
to have referred the bill to the Private Calendar rather than the pub- 
lic Calendar. The Chair sees no reason why it should be considered a 
private bill, asit refers to the rights of private settlers. 

Mr. EDEN. The Committee of the Whole cannot set aside the or- 
der of the House which referred this bill to the Private Calendar. 

Mr. McGOWAN. The bill pertains to private rights in land serip ; 
it has nothing to do with the public lands. 

The CHAIRMAN. The Chair decides that, as the House decided 
this bill to be properly referable to the Private Calendar, that order 
cannot be revoked except by the House. 

Mr. SPRINGER. I think the bill should be reported to the House 
with a recommendation that it be referred to the Committee of the 
Whole on the public Calendar. It is not a private bill in any sense 
of the word. The title indicates that it is a public bill; andthe bill 
itself refers to the manner in which certain settlers may procure 
patents to land. 

The CHAIRMAN. 
of the bill? 

Mr. SPRINGER. I do not make any objection ; but it ought to go 
to the public Calendar. 

Mr. LATHROP. IL object to the bill. 

PHILIP W. STANTIOPE. 

The next business on the Private Calendar was the bill (HH. R. No. 
1901) for the relief of Philip W. Stanhope, reported from the Com- 
mittee on Military Affairs by Mr. Srrarr. 

The bill was read. As proposed to be amended by the Committee 
on Military Affairs, it provides that Philip W. Stanhope, late captain 
of the Twelfth United States Infantry and brevet lieutenant-colonel 
of the United States Army, having been placed upon the list of su- 
pernumeraries, from which he was mustered, under the mistake of 
groundless charges as the superinducing cause thereof, be restored to 
his proper rank and promotion in the Army, with directions to the 
Secretary of War, on account of his disabilities incurred in the line 
of duty, to place him on the retired list, without regard to the limit 
as to numbers heretofore fixed by law ; provided he receive no pay or 
allowances for the time he was out of service other than that already 
received at the time of his muster-out. 

Mr. BREWER called for the reading of the report ; which was read, 
as follows: 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
1901) for the relief of PYRip W. Stanhope, late captain and brevet lieutenant-colo- 
nel United States Army, asking to be restored to his command and put upon the 
retired list for reasons therein stated, beg leave to report : 

That they have duly considered the statements made in the petition of Philip 
W. Stanhope, and the large number of papers and documents, and proofs accom- 
panying the same, and find the following to be the substantial facts of the case: 

That he was appointed captain of the Twelfth United States Infantry on the 
14th day of May, 1#61; that he served in the field during the entire late war, ex- 
cept the short period he was in Libby Prison, and while he was recovering from 
severe gunshot wounds; that he was sober and regular in his habits ; a skillful and 
eflicient officer; that he was brevetted twice during the war for gallantry in bat- 
tie, and left a war record that was as honorable to the service as it was creditable 
to him. 

After the war he continued in the service until the 13th of February, 1871, when 
he was mustered ont under the provisions of an act of Congress passed on the 15th 
of July, 1870, for reducing the numerical force of the Army, including a corre- 
sponding number of officers. The cleventh and twelfth sections of said act pre- 
scribed two methods of designating the officers that should be mustered out of the 
military service. 

Under the firstof these two sections the General of the Army and the command- 
ing officers of the several military departments were required to report to the 
Secretary of War a list of officers serving in their respective commands that might 
be deemed unfit for the proper discharge of their duties from any cause, except 
for injuries incurred in the line of duty. This list when made out was submitted 
toa board of tive officers, organized by the Secretary of War, on whose recom- 
mendation the President was authorized to muster out, &c. Under this method, 
each officer included in the list was allowed to appear before the board and show 
cause against it. This last provision of the law carries with it as a necessary in 
cident, as your committee suppose, the right on the part of the oflicer to be notified 
if he was put on the list on account of any charges affecting his character as such 
officer, in order that he should have an opportunity to vindicate himself in case 
the charges should be unfounded. 

Now, your committee find from the evidence that the General and the command 
ers of the several military departments, and who are supposed to be unprejadiced 
and well acquainted with the character of their subordinate oflicers, did not in- 
clude Captain Stanhope among the unfit officers to be mustered out, and it follows, 
as we suppose, on the other hand, that they desmed him a proper oftlicer to remain 


Does the gentleman object to the consideration 
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in the 
Ord, commanding 
and having a tine war record, &c. 


service 


Indeed, we find among the papers and proofs letters of General | 
his department, indorsing Captain Stanhope as a worthy oflicer, | 


The second method under the twelfth section authorized the President to trans- 


fer officers from the different regiments to the supernumeraries, and from this list 


to fill any vacancies which might occur in the Army, from any cause, prior to the | enemy, upon such evidence as he may be able to offer, and upon hi 
’ s 8 


ist of January, 1871, and all that should remain of the list after that date should 
be mustered out. This was done, inclading Captain Stanhope, who had been put 
upon the list under circumetances which, in the opinion of your committee, were 
illegal and against the true intent of the act of Congress, not to say highly inju- 
rious to the reputation of a worthy and good oflicer. 

The committee find from the evidence that this officer was placed upon the su- 
pernumerary list in consequence of certain false and malicious charges and repre- 


scntations, secretly made near the close of the period in which the list under the | 


law was to be made, seriously affecting his character asan otlicer, and of which he 
was kept in ignorance until abouta year ago. It is alleged that these charges 
were preferred by Lieutenant-Colonel Wallace and Major Mizner, of the Twelfth 
regiment. Theevidence shows that these twooflicers were very unfriendly and hos- 
tile to Captain Stanhope for some unknown cause ; that Lieutenant-Colonel Wallace, 
particularly, had been so for a number of years; that he was oppressive toward 
the captain and subjected him to many indignities. 
that these charges were the occasion of this oflicer's being placed upon the supernu- 
merary list, without which he would not have been put there and so mustered out. 
The evidence also disproves these charges, and shows them to be utterly unfounded. 

Your committee are inclined to think that where an officer was to be mustered 
out upon charges affecting his character as an officer he should have been put upon 
the list contemplated by the eleventh section, so as to give him an opportunity to de- 
fend himself. As this was not done, and as the commanding ofticers of the differ- 
ent departments passed him over and indorsed him as a competent oflicer to remain 
in the service, your committee conclude his muster-out was illegal, unjust, and 
without the authority of law, and that there should be some remedy for this great 
wrong they recommend the passage of the amended bill which accompanies this 
report, and, as amended, they recommend its passage. 

The amendment reported by the Committee on Military Affairs was 
agreed to. 

Mr. CARLISLE. I propose to offer a further amendment to this 
bill which I think will obviate any objection that gentlemen can pos- 
sibly have to it. The bill, as reported by the Committee on Military 
Affairs, absolutely restores Colonel Stanhope to his former rank and 
promotion. I propose so to amend the bill as simply to authorize 
the President to restore him if he shall see proper to do so. 

The amendment of Mr. CARLISLE was read, as follows: 

Strike ont the words “ be, and he is hereby, restored,” in the seventh and eighth 
lines, and insert “the President be, and he is hereby, authorized to restore him.’ 

The amendment was agreed to. 

There being no objection, the bill, as amended, was laid aside to 
be reported favorably to the House. 

HENRY PLOWMAN, 


The next business on the Private Calendar was the bill (H. R. No. 
739) for the relief of Henry Plowman, reported from the Committee 
on Military Affairs by Mr. Strarr. 

The bill was read. It directs the Secretary of War to pay, or cause 
to be paid, to Henry Plowman the pay and allowances of a second 
lientenant of cavalry from December 20, 1864, to February 7, 1865, 
deducting therefrom any amount paid him as an enlisted man in 
Company B, Second Minnesota Cavalry, during the period mentioned. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

MAJOR GRANVILLE TALLER, 


The next business on the Private Calendar was the joint resolution 
(HL. R. No. 63) requiring the assembling of a court of inquiry in the 
case of Major Granville O. Haller, late of the Seventh Infantry, 
United States Army; reported from the Committee on Military Af- 
fairs by Mr. MAISH. 

The joint resolution, as amended by the Committee on Military 
Affairs, requires the Secretary of War to order a military court-mar- 
tial or court of inquiry to inquire into the matter of the dismissal of 
Major Granville O. Haller, late of the Seventh Infantry, United States 
Army ; said court to be fully empowered to confirm or annul the action 
of the War Department by which said Haller was summarily dis- 
missed the service on or about the 9th of July, A. D. 1863, the court 
to assemble at any convenient point in the military district of the 
Columbia; and the findings to have the effect of restoring Haller to 
his rank, with the promotion to which he would be entitled, if it be 
found that he was wrongfully dismissed, or to confirm his dismissal, if 
it be otherwise found. Haller is to notify the commanding oflicer of 
said military district of his readiness to appear before the court; and 
he shall have reasonable notice of the time of the assembling of the 
same. But Haller is to receive no pay or allowances of any kind for 
the time he was out of the service. 

The amendment reported by the Committee on Military Affairs was 
agreed to, 

Mr. MAISH. I move a further amendment—to strike out in the 
tenth and eleventh lines the words “ any convenient point in the mil- 
itary district of the Columbia” and insert “ such convenient place as 
may be designated by the President.” 

The amendment was agreed to. 

There being no objection, the joint resolution, as amended, was laid 
aside to be reported favorably to the House. 


DWIGHT W. HAKES. 

The next business on the Private Calendar was the bill (H. R. No. 
3557) for the relief of Dwight W. Hakes, quartermaster Eighteenth 
Regiment Connecticut Volunteers, reported from the Committee on 
Military Affairs by Mr, Evins, of South Carolina. 

The bill was read. It authorizes the proper accounting officers of 
the Treasury of the United States to settle with Dwight W. Hakes, 


oO. 


The evidence submitted shows | 


lirst lientenant and regimental quartermaster of the Eighteenth Rev. 
iment Connecticut Volunteer Infantry, who was taken prisoner of 
war at the battle of Winchester, Virginia, June 14, 1863, and lost al] hia 
books, papers, funds, and vouchers, which fell into the hands of the 


own depositions, when no better evidence can be produced. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

G. W. JOBE. 

The next business on the Private Calendar was the bill (H. R. No 
609) for the relief of G. W. Jobe, late second lieutenant of Company 
¥’, Forty-sixth Missonri Infantry Volunteers, reported from the Com- 
mittee on Military Affairs by Mr. Evins, of South Carolina. 

The bill, with the amendment reported by the committee, directs 
the Secretary of the Treasury to cause to be paid to G. W. Jobe the 
pay and emoluments of a second lieutenant of infantry, from Septem- 


| ber 13, 1864, the date of his commission as second lieutenant of Com- 
| pany F, Forty-sixth Regiment of Missouri Infantry Volunteers, to 
| November 7, 1854, the date of his muster-out as such second lientenant, 


deducting therefrom any amount he may have received as an enlisted 
man during the time specitied. 
The amendment reported by the committee was agreed to. 
There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 
HENRY FE, WILKINSON. 


The next business on the Private Calendar was the bill (H. R. No, 
1301) for the relief of Henry E. Wilkinson, late first lieutenant of Com- 
pany I, Ninety-ninth Regiment Pennsylvania Volunteers, reported 
from the Committee on Military Affairs by Mr. Srrarr. 

The bill directs the Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appropriated, to Henry E. Wii- 
kinson, late first lieutenant of Company I, Ninety-ninth Regiment 
Pennsylvania Volunteers, the sum of $414.20, being the amount justly 
due him as first lieutenant from September 1, 1862, to December 26, 
1862, for which time he has never received any pay or other allowance. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


LEONARD L. LANCASTER, 


The next business on the Private Calender was the bill (I. R. No. 
2394) for the relief of Leonard L. Lancaster, late sergeant Second 
Regiment Cavalry Wisconsin Volunteers, reported from the Com- 
mittee on Military Affairs by Mr. Strait. 

The bill provides that Leonard L. Lancaster, late sergeant Com- 
pany L, Second Regiment Cavalry Wisconsin Volunteers, be paid, 
out of any money in the Treasury not otherwise appropriated, full 
pay and allowances that would have been due him provided the 
charge of mutiny had not been preferred, he having been honorably 
discharged on the 23d day of February, 1856, at Detroit, Michigan. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. p 


HEIRS OF CHARLES B. SMITH. 


The next business on the Private Calendar was the bill (TI. R. No. 
1163) for the relief of the heirs of Charles B. Smith, deceased, re- 
ported from the Committee ou Military Affairs by Mr. Strarr. 

The bill directs the proper accounting officer of the Treasury, in 
the settlement of the accounts of Charles LB. Smith, deceased, late 
first lieutenant of the Fifth Iowa Cavalry Volunteers, to receive and 
allow, where the proper vouchers cannot be procured, a statement 
verified, or such other satisfactory evidence, of all expenditures or 
issues made by him for the Government as will be sufficient to close 
his subsistence and quartermaster’s accounts upon the books of the 
Treasury. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

THOMAS T. KNOX. 


The next business on the Private Calendar was the bill (H. R. No. 
3558) for the relief of Second Lieutenant Thomas T. Knox, regimental 
quartermaster First Cavalry. 

The bill directs the proper accounting officers in the Quartermas- 
ter’s Department of the United States Army to allow Second Lieuten- 
ant Thomas T. Knox, regimental quartermaster First Cavalry, United 
States Army, a credit upon settlement of his accounts for the sum of 
$147.22, the amount claimed to have been stolen from his safe, and 
being moneys received by him for sale of subsistence stores. 

Mr. EDEN called for the reading of the report; which was read, 
as follows: 


The Committee on Military Affairs, to whom were referred the papers in regard 
to the application of Lieutenant Thomas T. Knox, regimental quartermaster lirst 
Cavalry Regiment, asking to be relieved from the loss of certain money and prop- 
erty, having had the same under consideration, respectfully report: 

That from the testimony and the findings of the board of officers summoned to 
investigate the loss of certain moneys, commissary stores, and transportation checks 
claimed to have been stolen from said Lieutenant Thomas T. Kuox, regimental 
quartermaster First Cavalry, at Benicia barracks, California, daring his absence 
in San Francisco, they are of opinion that the money (3147.22) was stolen from the 
safe of said Lieutenant Thomas T. Knox, and that he had used proper diligence in 
placing the same in his office safe under lock and key; but they do not think he 
used the proper care and caution in securing the book of transportation requests 
or the commissary stores lost. 

Your committee therefore, in accordance with the testimony and the findings of 
the board of officers assembled by order of Lientenant-Colonel Elliott, command. 
ing post, recommend that the said Lieutenant Thomas T. Knox, second lieutenant 
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ond regimental quartermaster First Cavalry, be allowed a credit by the proper 
oe ounting officer of the Army for the money stolen from his safe, of $147.22; and | 
he refore recommend the passage of the accompanying bill for his relief. 
There being no objection, the bill was laid aside to be reported | 
favorably to the House. 

BENJAMIN P. LOYAL, 


The next business on the Private Calender was the bill (II. R. No. | 
9561) for the relief of Benjamin P. Loyal, late lieutenant in the United 
States Navy, reported from the Committee on Naval Affairs by Mr. 
HARMER. 

The bill was read. 

Objection being made by Mr. BraGg, the bill was passed over. 

CLAIMS OF JAMES E. KELSEY AND OTHERS. 

The next business on the Private Calendar was the joint resolution 
(H. R. No. 106) referring to the Court of Claims the claim of James 
E. Kelsey, John Loughlin, Theron Kelsey, and others against the United 
States, for damages done to the schooner C. & C. Brooks, reported | 
from the Committee on Naval Affairs by Mr. Jones, of New Hampshire. 

The joint resolution, which was read, provides that the claim of 
James E. Kelsey, John Loughlin, Theron Kelsey, and others, owners, 
against the United States, for loss and damage arising from collision 
by their schooner C. & C. Brooks with the United States torpedo- | 
boat Alarm, on the Atlantic coast, near Barnegat, on the 28th day of | 
November, 1877, be referred to the Court of Claims, to hear and deter- | 
mine the same. 

There being no objection, the bill was laid aside to be reported te | 
the House with thie recommendation that it do pass. 

JOHN E, WILLIAMSON. 

The next business on the Private Calendar was the bill (H. R. No. 
2306) for the relief of John E, Williamson, reported from the Com- 
mittee on Military Affairs by Mr. Braaa. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury of the United States of America to pay, out of any mon- 
eys in the United States Treasury not otherwise appropriated, to John 
E. Williamson, late a member of Company B, Thirty-seventh Regi- 
ment of Wisconsin Volunteer Infantry, the full pay of a second lieu- | 
tenant for and during the following period of time, namely, from 
the 7th day of March, A. D., 1865, to the 8th day of May, A. D., 1865, | 
inclusive, less the pay during that time of a first sergeant in the in- 
fantry service, which he has received. 

There being no objeetion, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 

JOHN EATON, 

The next business on the Private Calendar was the bill (H. R. No. 
720) for the relief of Jobn Eaton, reported from the Committee on 
Military Affairs by Mr. BraGa. 

The bill, which was read, ia the first section provides that John 
Eaton, late a private in Company K of the Eighteenth Regiment of 
Wisconsin Veluuband Infantry, who from such service deserted June 
25, 1865, be fully restored, and that he stand as having been honora- 
bly discharged or mustered out of the military service of the United 
States on the said 25th day of June, A. D. 1865, and shall be entitled 
to the same pay, bounties, and benefits as if he on the said 25th day 





of June, 1865, had been lawfully discharged or mustered out of the | 


said military service of the United States. 
The second section provides that the Secretary of War shall issue 


an honorable discharge from the said military service to the said John | 


Eaton as of 25th day of June, A. D. 1865. 

There being no objection, the bill was laid aside to be reported to 

the House with the recommendation that it do pass. 
WILLIAM P. HAZARD. 

The next business on the Private Calendar was the bill (H. R. No. 
537) for the relief of William P. Hazard, reported from the Commit- 
tee on Military Affairs by Mr. WiLLraMs, of Delaware. 

The bill which was read, authorizes and directs the Secretary of 


War to pay to William P. Hazard, late lieutenant Ninety-seventh LIli- | 
nois Volunteers, the pay and allowances as second lieutenant, from | 


August 31, 1864, to March 8, 1865, out of any money appropriated, or 
that may hereafter be appropriated, for the pay of the Army. 
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The bill, as amended, was laid aside to be reported to the House 

with the recommendation that it do pass. 
GUSTAV A, HESSELBERGER. 

The next business on the Private Calendar was the bill (S. No. 82) 
for the relief of Gustav A. Hesselberger, reported from the Commit- 
tee on Military Affairs by Mr. Strait. 

The bill, which was read, authorizes and directs the proper account- 
ing officers of the Treasury in the settlement of the accounts of Gustav 
A. Hesselberger, late first lieutenant in the United States Army, to 
allow such credits for overpayments, losses of funds and property, 
as they may deem just and equitable, not to exceed the sum of $3,200, 
and to close his accounts with the Treasury Department. 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


WILLIAM T. MALSTER. 


The next business on the Private Calendar was the bill (1. R. No. 
2242) for the relief of William T. Malster, of Baltimore, MarylanJ, 


| reported from the Committee on Naval Affairs by Mr. DaANForD. 


The bill, which was read, authorizes and directs the Secretary of 


| the Treasury to pay to William T. Malster the sum of $3,000, said sum 


having been withheld by the Light-House Board as forfeiture for the 
non-delivery, within a specified time, of a vessel named Laurel, built 
at Baltimore by said William T. Malster under contract with said 


| Light-House Board, dated November 24, 1875. 


The report, which was read, recites that on November 27, 1875, a 
contract, dated November 24, 1875, was approved by the Secretary of 
the Treasury between William T. Malster, of Baltimore, Maryland, 
and the Light-House Board, for building a twin-screw steamer, au- 
thorized by act of March 3, 1875. 

Under the provisions of this contract the steamer was to be built 


| and delivered within one hundred and forty-five days from the date 


of the contract, and the contractor agreed to forfeit for each and 
every day’s delay in completing the work after the time stipulated 
for the completion thereof the sum of $25 per day as liquidated dam- 
ages, to be deducted from the sum due him. 

Under the terms of this contract the vessel should have been com- 
pleted and delivered on the 17th day of April, 1876, but she was not 
delivered until the 15th of August following, being an excess of one 
hundred and twenty days over the time limited, and involving a for- 
feiture under the penalty clause of the contract of $3,000. 

In evidence that this delay was not occasioned by lack of capacity, 
proper preparation, due diligence, or liberality on the part of Malster, 
the committee quote from the letters of the authorities of the Light- 
House Board, all of whom concur in their testimony as to the good 
conduct of Malster and recommend that the penalty be remitted and 
that the board be authorized to pay the contractor the full amount. 

J. G. Walker, naval secretary, in his letter of October 11, 1876, to 
the Secretary of the Treasury, says: 

I have the honor to say it appears that the delay was occasioned— 

First. By the rejection of timber which appeared to be sound in the rough, but 
which was found to be unsound by the inspector when worked down to dimensions. 

Second. By the unusually hot weather, which prevents men in some instances 
from working on the interior of the vessel at all, and in others from accomplishing 
much when they did attempt to work. 

Third. By the unusual and unforeseen difficulty experienced in finding hackma- 
tack timber required. 

Fourth. By the loss of important castings en route one of which of itself caused 
a loss of ten days. 

Vifth. By the unusual and unforeseen difficulty experienced in obtaining satisfac- 
tory working drawings of the machinery 

The board recommend the remission of the forfeiture on these grounds, and be- 
cause— 

First. It is satisfied that it has a better vessel than it would have had if the work 
had been driven through in haste. 

Second. Because the contract was executed in a liberal manner, the contractor 
doing all that was asked without regard to the exact requirements of the specitica- 
tions, he showing a wish to have both material and workmanship give satisfaction. 


Charles W. Copeland, superintending engineer, in his letter to Pro- 
| fessor Joseph Henry, LL. D., chairman Light-House Board, says: 


I think the hull of the Laurel is a better hull than if it had been driven through 
in haste, and that so far the board has profited by the delay. Some delay was un- 
doubtedly caused by the Government inspector's close inspection, and the rejection 
of all material that was even doubtfyl. I am of opinion that Mr. Malster tried, 
personally, to urge forward the work as rapidly sake could, and to complete tho 





There being no‘objection, the bill was laid aside to be reported to 

the House with the recommendation that it do pass. 
WILLIAM H. CARMEN. 

The next business on the Private Calendar was the bill (H. R. No. 
541) for the relief of William H. Carmen, reported from the Commit- 
tee o Military Affairs by Mr. WiLLIAMs, of Delaware, with amend- 
ments, 

The bill, which was read, authorizes and directs the Secretary of 
War to cause to be paid, out of any money heretofore appropriated 
or that may hereafter be appropriated for the support of the Army, 
to William H. Carmen, late a private in Company E, Thirty-second 
Regiment Illinois Volunteer Infantry, the pay of a private soldier 
from the 24th day of December, 1863, to the 14th day of March, 1365, 
<atesting therefrom any pay that he may have received during that 

ime. 


‘ ae amendments reported from the committee were agreed to, as 
ollows: 


In line 8, after the word “pay” add “and proper allowances ;” and in line 9, 


strike out “ 24th day of December, 1863,” and insert in lieu thereof “10th day of 
February, #64,” 





contract within the specified time. 


J. G. Walker, naval secretary, in his letter of September 19, 1876, 
also says: 

A considerable portion of the delay in finishing her has resulted from cirenm- 
stances over which the contractor had no control, but this delay has worked no 
injury or loss to the Government, and the vessel is in every respect better than 
she would have been had she been completed within the time specified in the con- 
tract. It is therefore respectfully recommended that the penalty in this case be 
remitted, and that the board be authorized to pay the contractor the full amount 
of the contract. 


In his letter of February 8, 1878, Mr. Walker reiterates the above 
statements and his recommendation that the penalty be remitted. 

This testimony establishes the fact the Government did not suffer 
either inconvenience or loss by the delay, and that the material and 
workmanship were fully up to the requirements of the contract, and 
that the delay permitted the greater care which was bestowed on 
the vessel, and especially that no fault can be attributed to the con- 
tractor; therefore, the committee report the bill favorably. 
| There being yo objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 
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CATHARINE BOWERS. 

The next business on the Private Calendar was the bill (H. R. No. 
3072) granting a pension to Catharine Bowers, a widew of a soldier 
of the war of 112, reported adversely from the Committee on Revo- 
lutionary Pensions by Mr. MACKEY. 

Objected to by Mr. Smiru, of Pennsylvania. 

MIRIAM V. KINNEY. 

The next business on the Private Calendar was the bill (H. R. No. 
1774) granting a pension to Miriam V. Kinney, reported adversely 
from the Committee on Invalid Pensions by Mr. RipDLE. 

Objected to by Mr. Smirn, of Pennsylvania. 

THOMAS G. MACKIL AND OTHERS. 


The next business on the Private Calendar was the bill (H. R. No. 
3581) for the relief of Thomas G. Mackie and the heirs at law of Will- 
iam A. Hyde, deceased, late of New Orleans, Louisiana, reported from 
the Committee on Commerce by Mr. DUNNELL, 

Objected to by Mr, DEERING. 

NATIONAL IRON-MOULDERS’ UNION. 

The next business on the Private Calendar was the bill (H. R. No. 
292) to incorporate the National Lron-Moulders’ Union, reported from 
the Committee on Education and Labor by Mr. CAMPBELL. 

Objected to by Mr. Patrerson, of New York. 

PETER TARGARONA, 

The next business on the Private Calendar was the bill (HH. R. No. 
3732) for the relief of Peter Targarona, reported from the Committee 
of Claims by Mr. Davis, of North Carolina. 

Objected to by Mr. Smiru, of Pennsylvania; objection afterward 
withdrawn, and renewed by Mr. HANNA. 

HANSON HARMON, 


The next business on the Private Calendar was the bill (H. R. No. 
3733) for the relief of Hanson Harmon, reported from the Committee 
of Claims by Mr. Davis, of North Carolina. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Hanson Harmon, of Wilmington, Delaware, the sum of 
$334.37, which shall be in full for all claims for rent of office for the 
clerk of the United States circuit and district courts for the district 
of Delaware, from January 1, 1868, to March 25, 1870, the same to be 
accepted and received by him in full for all claims against the United 
States for the use or rent of said building. 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 

THOMAS STRIDER. 


The next business on the Private Calendar was the bill (H. R. No. 
37:4) forthe relief of Thomas Strider,of Winchester, Virginia, reported 
from the Committee of Claims by Mr. Davis, of North Carolina. 

The bill, which was read, authorizes and directs the Quartermaster- 
General, out of any money not otherwise appropriated, to pay to 
Thomas Strider, of Winchester, Virginia, the sum of $705.60, in full 
for balance due to him for work done by him on the national ceme- 
tery at Winchester, Virginia. 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 

COMMERCIAL BANK OF KNOXVILLE, TENNESSEE. 


The next business on the Private Calendar was the bill (H. R. No. 
3186) for the relief of the Commercial Bank of Knoxville, Tennessee, 
reported from the Committee of Claims, by Mr. Davis, of North 
Carolina. 

The bill, which was read, directs the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $573 to James Comfort, assignee of the late Commercial 
Bank of Knoxville, Tennessee, in payment of 7.30 United States 
bonds No, 100436 third series, with coupons attached, and which was 
burned in mail-car at Benning’s Station, near Washington, District of 
Columbia, while in transportation through the mail. 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


JACOB SENER AND ELIZABETH SENER.,. 


The next business on the Private Calendar was the bill (H. R. No. 
3736) for the relief of Jacob Sener and Elizabeth Sener, reported 
from the Committee of Claims by Mr. Davis, of North Carolina. 

Objected to by Mr. HANNA. 

V. 1. M’CORMICK. 

The next business on the Private Calendar was the bill (H. R. No. 
2737) for the relief of V. H. McCormick, reported fpom the Commit- 
tee of Claims by Mr. Davis, of North Carolina. 

The bill was read. It authorizes and instructs the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to V. H. McCormick the sum of $555.56, in full of all 
claim by said McCormick for salary as special messenger and watch- 
man to the special committee on investigation of the Freedman’s Sav- 
ings and Trust Company during the Forty-fourth Congress, from the 
léth day of August, 1876, to the 4th day of March, 1877, inclusive. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 
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B. 5S. JAMES, 


The next business on the Private Calendar was the bill (H. R, No 
373%) for the relief of B.S. James, reported from the Committes of 
Claims by Mr. Davis, of North Carolina. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay to B.S. James, out of any money in the Treasury not otherwise 
appropriated, such sum or sums of money as, upon reference to the 
proper accounting officers of the Treasury,shall be found to be justly 
due and a to him for transportation of the mails over route 
No. 5610, between the Ist day of January, 1869, and the 30th day of 
September, 1870. 7 

Mr. HANNA. I call for the reading of the report. 

The report was read, as follows: 


In 1266 B.S. James became the lessee of the Lanrens Railroad Company in the 
State of South Carolina. In 1867 the Laurens Railroad Company (James being 
lessee) contracted, by Joseph Crews, its superintendent, to carry the United States 
mails on route 5610 for 81,200 per annum. In 1569, Crews having been discharged 
from the superintendency, a controversy arose in regard tothe rolling-stock of the 
road, which resulted in litigation, and the Aaditor of the Treasury for the Post. 
Otlice Department, by a letter dated August 19, 1569, informed the claimant that 
Joseph Crews having written to the department “that H. R. Scott was the owner 
of the rolling-stock of the Laurens Railroad, and that he (Crews) was his agent 
the account of the railroad company cannot be settled until this difference js ad! 
justed between you.” 

The decision of the court was in favor of claimant, but in the mean time the 
unexpended balance of the appropriation for the postal year in which the service 
was rendered was covered into the Treasury. The statement of the account fur. 
nished by the Post-Office Department shows a balance due for mail service on that 
route to September 30, 1270, to the amount of $403.03. The present bill provides 
that the claimant be paid such sum or sums as upon reference to the proper ac. 
counting officers of the Treasury, shall be found to be justly due and payable to 
him for transportation of the mails over said route between the Ist of January, 
169, and September 30,1870. This is just and reasonable, and the committee re- 
port back the bill, with the recommendation that it do pass. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JOAB SPENCER AND JAMES MEAD. 


The next business on the Private Calendar was the bill (H. R. No. 
819) for the relief of Joab Spencer and James Mead, for supplies fur- 
nished the Kansas tribe of Indians, reported from the Committee on 
Indian Affairs by Mr. BEEBE. 

The bill was read. It authorizes and requires the Secretary of the 
Interior to pay, or cause to be paid, to Joab Spencer and James R. 
Mead, late of the firm of Spencer & Mead, whatever sum he may 
find due, not exceeding the sum of $7,509.83, and interest on said sum 
at the rate of 7 per cent. per annum from the 6th day of August, 1567, 
until paid, out of any money due and owing, or that may at any time 
hereatter become due and owing, the Kansas tribe of Indians, in the 
State of Kansas, from the proceeds arising from the sale of lands 
owned by said tribes of Indians in said State of Kansas, in full com- 
pensation for the goods and provisions furnished said Indians by said 
Spencer & Mead during the years 1866 and 1867. 

Mr. EDEN. I call for the reading of the report. 

The Clerk proceeded to read the report. Before he concluded, 

Mr. EDEN said: I do not ask for the farther reading of the report. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


COUNSEL FEES IN OSAGE CEDED LAND SUITS. 


The next business on the Private Calendar was the bill (H. R. No. 
2153) providing for the payment of counsel fees in the Osage ceded 
land suits, reported from the Committee on Indian Affairs by Mr. 
BEEBE, with amendments. 

The bill was read, as follows : 


Whereas the tract of land known as the Osage ceded lands, in the State of Kan- 
sas, was authorized to be sold, by the tirst article of the treaty with the Osage In- 
dians, proclaimed January 21, 1867, at not less than $1.25 per acre, and that out of 
the proceeds of the sale the Government was to be reimbursed $300,000 advanced 
to said Osage Indians at the date of said treaty, together with the costs of survey 
and sale of said lands, and other necessary expenses, leaving of the gross proceeds 
of said sale a balance of about $560,000 to be placed to the credit of the Indian 
civilization fund ; and 

Whereas the tractof land aforesaid was claimed by the Leavenworth, Lawrence 
and Galveston Railroad Company and the Missouri, Kansas and Texas Railroad 
Company under acts of Congress of the 3d of March, 1863, and July 26, 1866, re- 
spectively. These grants covered all the lands, both odd and even sections, so that 
between these two roads, which run diagonally through the tract from north to 
south, they were able to take all of the Osage ceded lands saveand exceptone section, 
leaving an amount wholly inadequate to indemnify the Government the $300,000, 
or the costs of survey and sale. And the lands covered by these two grants, under 
a decision of the Secretary of the Interior, wereall patented either to the railroad 
companies or to the State of Kansas for the companies aforesaid ; and 

Whereas by the joint resolution of Congress of April 10, 1869, these lands were 
all thrown open tosettlement, both odd and even sections, at $1.25 per acre, and 
Congress thus invited settlers to go upon said lands, and subsequently many of the 
entries made by these settlers were canceled by the Secretary of the Interior, on 
the sole ground that the Fands belonged to these two railroad companies aforesaid ; 
and 

Whereas out of these conflicting interests grew nearly one hundred suits at law 
between the settlers and the railroad companies, or their representatives ; and 

Whereas, in 1874, the Attorney-General of the United States, being advised of all 
these facts, ordered the district attorney of Kansas to institute suits to test the 
validity of the title of said railroad companies to these lands, and to permit any 
attorneys selected by the settlers to appear in said cases, and to aid in the institu- 
tion, prosecution, and trial of said cases ; and a 

Whereas, by virtue of said permission, the settlers did employ Hon. J. S. Black, 
Hon. William Lawrence, Hon. Wilson Shannon, and Messrs. McComas and 
McKeighan to appear for them in these cases; and . 

Whereas these lands were wholly reclaimed by this litigation from the railroad 
companies, who had paid nothing for them, and restored to the Government as 


1878. 


trustee for the Osage Indians, thus enabling said Indians to pay the Government | The bill was read. 


for the money advanced as aforesaid, and for costs of survey and sale, and to in- 
crease the Indian civilization fund some $560,000 ; and 

Whereas the Attorney-General remitted and contided to a very great extent the 
management, conduct, and control of the final litigation to the counsel above named ; 


or herens the result of said litigation was that the Government was reimbursed of 
all its outlays, without which it would have received nothing, and the Indian civ- 
jlization fund secured $560,000, without which it could have secured nothing; and 

Whereas the settlers have received no benefit from said litigation, save and ex 


cept the privilege of paying for their land, at the rate of $1.25 per acre, as provided | 


for by the joint resolution of Congress of April 10, 1869: Therefore, to pay said 
attorneys the balance remaining due and unpaid of their stipulated fees and to 
reimburse those settlers who have advanced a portion of the money due said attor- 
peys for their services, ks 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, 
directed to pay out of the Indian civilization fund, from any of the funds arising 
from the sale of any of the Osage ceded lands in Kansas, the following sums, to wit: 

To J.S. Black, $12,833.33, 

To McComas and MeKeighan, $12,233.33. 

To William Lawrence, $12,633.33. 

To Wilson Shannon, his heirs or assigns, $10,383.33. 

To William Dick, as treasurer of the Settlers’ Protective Association, and 


trustee, to be by him used to reimburse those individual members of the associ- 
ation who have paid any portion of the counsel fees for services in said litigation, | 


$5, 250. 
The amendments reported from the committee were as follows: 


After the word “sums,” in line 6, insert the following: 

In full for all claims for counsel fees. 

In lines 16, 17, 1s, 19, and 20, strike out the following : 

To William Dick, as treasurer of the Settler’s Protective Association and trustee, 
to be by him used to reimburse those individual members of the association who 
have paid any portion of the counsel fees for services in said litigation, $5,250. 

The amendments were adopted. 


There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 


SUSANNA MARBLE AND OTHERS. 
The next business on the Private Calendar was the bill (H. R. No. 


3225) for the relief of Susanna Marble and others, heirs of Abel 8. | 
Lee, reported from the Committee on Indian Affairs, by Mr. BEEBE. | 
It authorizes and directs the Secretary of the | 
Interior to pay, or cause to be paid, in equal portions, to Susanna | 


The bill was read. 


Marble, Millie Francis Lee, and John Abel Lee, heirs of Abel S. Lee, 
or their legal representatives, the sum of $2,915, with interest thereon 
at the rate of 7 per cent. = annum from the 9th day of June, 1472, 
out of any money due and owing, or that may hereafter become due, 
to the Kiowa tribe of Indians, on account of any treaty between the 
said tribe of Indians and the United States; the said payment to be 
in full of all claims of the said heirs of said Abel 8. Lee, and of the 


amount allowed them by the Indian Bureau for property belonging to | 


said Abel 8S. Lee, taken and destroyed by the said Kiowa Indians in 
the year 1872. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


ST, MICHAEL’S CHURCH, CHARLESTON, SOUTH CAROLINA, 


The next business on the Private Calendar was the bill (H. R. No. 
1660) for the relief of St. Michael’s Church, Charleston, South Carolina, 
reported from the Committee of Ways and Means by Mr. PHELPs. 

The bill was read. It authorizes and directs the collector of cus- 
toms in the city of Charleston, South Carolina, to remit the duties 
on bells recast in England belonging to the vestry of St. Michael’s 
church, in the city of Charleston, South Carolina. 

There being no objection, the bill was laid aside to be reported 
favorably to the House, 


WILLIAM F. WHEELER. 

The next business on the Private Calendar was the bill (H. R. No. 
353) for the relief of William F. Wheeler. 

The bill was read. It authorizes the proper accounting officers of 
the Treasury, in adjusting accounts for expenses of courts rendered 
by William F, Wheeler, United States marshal for the Territory of 
Montana, to allow credit for the amount of vouchers for disburse- 
ments destroyed by fire in the office of said marshal, at Helena, on 
the 9th January, 1874; said allowance not to exceed the sum of 
$5,582; provided that before credit be given the marshal shall furnish 
proof of his losses to the satisfaction of said accounting oflicers. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

JONN TWEEDY. 


The next business on the Private Calendar was the bill (H. R. No. 
3854) for the relief of John Tweedy, postmaster in Danbury, Con- 
necticut, reported from the Committee of Claims by Mr. WARNER. 

The bill wasread. It directs the Secretary of the Treasury to place 
to the credit of the post-office fund the sum of $215, and directs the 
Auditor of the Treasury for the Post-Office Department to credit said 
John Tweedy with the said sum, it being the value of the postage- 
stamps stolen from the post-office in said Danbury on the night of 
July 2, 1877, without fault of said John Tweedy. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

WILLIAM A. MANN. 


_The next business on the Private Calendar was the bill (H. R. No. 


3855) for the relief of William A. Mann, reported from the Committee | 


of Claims by Mr. WARNER. 
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It authorizes the Secretary of the Treasury to 
credit to William A. Mann, late an acting assistant paymaster in the 
United States Navy, in his accounts with the Treasury Department, 
as of the date of the rendition of his final account, the sum of $1,954, 
moneys of the Government stolen from him, without his fault, while 
he was in service as such officer. 

Mr. HANNA. I call for the reading of the report. 

The report was read, as follows : 

In 1862 the claimant, William A. Mann, was appointed an acting assistant pay- 
master in the United States Navy, and assigned to duty on the gunboat Baron De 
Kalb, on which he served until it was blown up and destroyed by torpedoes at the 


Mr. Mann was then assigned to duty on the United 
States steamer Cayuga, under Admiral Farragut, in the West Gulf blockading 
squadron, on which vessel he remained until the close of the war, when the vessel 


| Was put out of commission and Mr. Mann honorably discharged from the service. 


About nine years after his discharge from the service, Mr. Mann was notified by 


| the accounting ofticers of the Treasury Department that upon a settlement of his ac- 


counts he was found indebted to the Government in the sum of $1,954. The account 


| rendered to the Government by Mr. Mann at the time of his discharge showed a 


balance due the Government of $5,015, and that amount was paid over to the Gov 
ernment at that time, and Mr. Mann states that the amount of money, $5,015, ap- 
pearing by the account to be due the Government, was the exact amount he bad 
on hand, and thus his account and his cash agreed. 
following way: 

On July 31, 1865, Mr. Mann made a requisition on Paymaster A. W. Russell, 
United States Navy, for $12,000, which was approved and allowed, and the amount 
paid to Mr. Mann. 

This item of $12,000 is entered on Mr. Mann's account as $10,000, and hence the 
balance shown by the account to be due the Government is $2,000 less than it ought 
to be. In settling his account this error of $2,000 wasdiscovered ; but a few small 


The deficiency arises in the 


| items, amounting in all to $46, which Mr. Mann had not claimed, were allowed him, 
which reduced the amount of the deficiency to the sum of $1,954. 


Phe requisition for the 312,000 was made by Mr. Mann's clerk and the amount 


| receipted for by the clerk and within twenty-four hours of the time when the ship 
| Was put out of commission. 
| clerk. 


The account of Mr. Mann was also made out by his 
The requisition and the reevipt for the $12,000 received of Paymaster Rus- 
sell and Mr. Mann's account are all on tile in the office of the Fourth Auditor of 
the Treasury, in the clerk's handwriting. The false entry of $10,000 instead of 
$12,000 was therefore made in Mr. Mann's account by his clerk, and the tact un- 
doubtedly is that the clerk did it purposely and corruptly, and thus made the cash 
agree with the account by putting $2,000 in his own poe ket, and that Mr. Mann, 
finding that the account and the cash agreed, signed it and sent it, together with 
his books and vouchers, to the Fourth Auditor's Office, satistied that everything 
was correct, and without discovering the dishonesty of his clerk. Vhe clerk, after 
Mr. Mann left the service, went West, where he since died from the effects of vx- 
cessive dissipation. The Fourth Auditor states that Mr. Mann’s accounts are all 
correct with this one exception. 

Under date of January 22, 1+76, the Second Comptroller of the Treasury wrote 
Mr. Mann a letter on the subject, in which are the following passages : 

“In reply, I have to say that I have carefully examined your account, and am 
fully ratistied that the deticit was occasioned through no fault of yours, and yet 
there is no authority under the law of July 2s, 1366, which will warrant the account- 
ing oflicers in granting the relief asked. ‘The law says expressly the loss of prop- 
erty and funds. 

* You cannot be considered as having lost property or funds in that sense, the 
amount having, as appears from the evidence, been embezzled by your clerk 

* Your only course is to apply to Congress for a bill of relief, which, under the 
circumstances, I think you will have no difliculty in obtaining.” 

Your committee are of the opinion that Mr. Mann has been guilty of no miscon 
duct in this matter, that no blame or censure can justly attach to him growing out 
of this transaction, and that he is justly entitled to the relief for which he asks. 

Your committee accordingly report the accompanying bill, with the recom- 
mendation that it do pass. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 
H. H. LEMON. 


The next business on the Private Calendar was the bill (H. R. No. 
2421) for the relief of H. H. Lemon, member of the Capitol police 
force, for injuries received while in the discharge of his duties in the 
year 1870, reported from the Committee of Claims by Mr. Henry, 

The bill was read. It appropriates the sum of $5,000, out of any 
money in the Treasury not otherwise appropriated, for the relief of 
H. H. Lemon, who was injured while in the discharge of his duties 
as a member of the Capitol police force in the year 1870; and directs 
the Secretary of the Treasury to pay said sum to said Lemon. 

Mr. HANNA. I call for the reading of the report. 

The report was read as follows: 


The said H. H. Lemon was a member of the Capitol police in the year 1870, and 
on the night of the 27th of August of said year, while engaged in the regular dis- 
charge of his duty, in making an examination of the outside of the Capitol to see 
that all windows, doors, &c., were secure, he stepped upon a trap-door in the pave- 
ment on the south side of the east end of the Senate wing, when the door gave way, 
and he fell tifteen feet or more to the paved floor of the vault below. By this fall 
he was most seriously injured, and has been permanently disabled, having become 
totally blind in one eye, Neat in one ear and partially so in the other, besides having, 
to great extent, lost the use of one side. He has ever since been under treatment 
by skillfal physicians, and has incurred an expense of more than $2,000 in his efforts 
to regain his sight and obtain relief from bis other disabilities, but is still but the 
wreck of what he was before this accident occurred, 

His circumstances have compelled him to sell, at a great sacrifice, his little home- 
stead at Harper's Ferry, and he has a wile, two children, and two sisters dependent 
upon him for support. 

There are several affidavits from reliable sources testifying to his most exem- 
lary character and his faithfulness and efliciency in the discharge of his duties. 
The trap-door referred to was left insecure by R. M. Hodgson, at that time assist- 
ant engineer of the Senate, whose duty it was to see that it was properly secured, and 
no negligence or fault can be imputed to Mr. Lemon in connection with the accident. 

The committee do not feel called upon to enter into any examination of the judi 
cial decisions, if any, applicable to claims of this nature, as this case not only ap- 
peals most strongly to the sympathies of Congress, but is sustained by recent leg 
islative precedent, where relief was promptly and properly granted by the act 
a aeeved July 19, 1876, to the family of John T. King, and to L. B. Catler, the said 
King having been killed, and the said Cutler disabled for life, by an explosion of 
gas in the closet under the eastern stairway of the Senate 
‘The committee therefore report back the said bill to the House and recommend 
that it be passed. 
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There being no objection, the bill was laid aside to be reported 
favorably to the House, 





T. A. KENDIG. 

The next business on the Private Calendar was the bill (H.R. No. 
3856) for the relief of T. A. Kendig, of Louisiana, reported from the 
Committee of Claims by Mr. Henry. 

The bill was read. It appropriates the sum of $4,099.44, out of any 
money in the Treasury not otherwise appropriated, to pay T. A. Kendig 
for service performed by him in conveyance of the mails from Novem- 
ler 1, 1866, to June 2%, 1867, on routes No. 8108 and No. &109, Louisi- 
una, the said service having been duly recognized by the Post-Oftice 
Department by orders dated September 15 and September 25, 1567. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

ROBERT WARNER. 


The next business on the Private Calendar was the bill (H. R. No. | 


3°57) for the relief of Robert Warner, reported from the Committee 
of Claims by Mr. HENry. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Robert Warner, of Washington County, Maryland, the 
sum of $71.65, being the amount due to him as contractor for carrying 
the mails on route 3274, in the State of Maryland, from April 1, 1561, 
to October 21, in the same year. 

There being no objection, the bill was laid aside to be reported 
favorably to the House, 


WILLIAM HEDGPETIL, 


The next business on the Private Calendar was the bill (H. R. No. 
967) for the relief of William Hedgpeth, of Paulding County, Georgia, 
reported from the Committee of Claims by Mr. HENRY. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to William Hedgpeth, of Paulding County, Georgia, 
the sum of $300, out of any money not otherwise appropriated, being 
the amount illegally collected from him in 1868 as a tax for the dis- 
tillation of fruit. 

Mr. SMITH, of Pennsylvania. I call for the reading of the report. 

The report was read, as follows: 

That the said Hedgpeth was engaged in the business of distilling brandy from 
fruit, in the year Is6x, and prior to the 12th day of October in said year paid a spe- 
cial tax of 8300, which was not collected after that date from others engaged in the 
same business 

At the last session of the Forty-fourth Congress a bill was passed for the relief 
of Samuel B. Stauber and others, under similar circumstances, and this case is 
like that of William S. Burgess and others, in which the committee have already re- 
ported a bill for relief, except that this claim was not filed with the Commissioner 
of Internal Kevenue prior to June 6, 1873. 

lor the reasens set forth in the case of Burgess and others, the committee are of 


the opinion that relief ought to be granted, and therefore report the bill to the House 
and recommend that it pass. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


WILLIAM 8. BURGESS AND OTHERS, 
The next business on the Private Calendar was the bill (I. R. No, 


Sade) for the relief of William 8. Burgess and others, reported from 
the Committee of Claims by Mr. HENRY. 

The bill was read, as follows: 

Whereas William 8S. Burgess, William H. Willhite, and Nathaniel Austin, of 
W hite County, Tennessee, each paid to P. G. Wilkinson, internal-revenue collector 
for the third distriet of Tennessee, the sum of $300 as a special tax for distilling 
fruit, the said Austin's payment having been made on the 3lst day of August and 
the said Burgess’s and Willhite’s each on the 8th day of October, 1868 ; and 

W hereas the Commissioner of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, on the 12th day of October, 1¢68, made an order exempting 
such distillers from the payment of said special tax: Therefore, 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed, ont of any money in the Treasury not otherwise appropri- 
ated, to pay to the said William 8. Burgess, William H. Willhite, and to Elizabeth 
Austin, administratrix of said Nathaniel Austin, deceased, upon proper evidence 
of her administration, each, the sum of $300, collected from them as special tax as 
aforesaid. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


WILLIAM Hi. MERRITT. 


The next business on the Private Calendar was the bill (H. R. No. 
3257) for the relief of William H. Merritt, reported from the Commit- 
tee of Claims by Mr. CUMMINGs, with an ainendment. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to allow and pay to William H. Merritt, of the State of Iowa, 
late receiver and late register of the Fort Dodge land district of lowa 
the sum of $3,600 for extraordinary clerk hire and clerical services in 
his office from the Ist day of November, 1855, to the Ist day of Octo- 
ber, 1857. 

The amendment reported by the committee was as follows: 

In line 5, strike out the words “ receiver and late.” 


Mr. SMITH, of Pennsylvania. I call for the reading of the report. 

The report was read, as follows: 

Williem H. Merritt bonded as register of the land office at Fort Dodge, Iowa, 
March 26, 1855. He opened the office for the transaction of business, November 1, 
1855, and continued as sach register until September 23, 1457. He was called npon 
to do an immense amount of work growing out of the entries of land both for cash 
and upon land warrants. He was —— to employ statedly three clerks, and 
their labors had frequently to be supplemented by the employment of temporary 
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clerks, such was the rush and demand for land. The accompanying letter fre 
General Williamson, Commissioner of the General Land Office, shows that dene 
Mr. Merritt's term of oflice the amounts received from the sales of public lan ‘an 
the Fort Dodgeoflice were $570,944.53. Considerably over one million acres of | ~ 
were entered daring the twenty-three months, a large proportion upon war vant 
which greatly increased the labors of the office. To aahie him to transact thi, 
enormous business the employment of the clerical force stated was absolute! y ao 
essary. The salary of the register was $2,500 per annum. He paid all this amount 
and more for Famer» Ne nam pr poving tie poms er for his services 

Under an almost identical condition of affairs Con y law appropriated the 
sum stated for each of the offices here named : _— Ppropriated th 
ID Ge CEO oc cundinsncnskbrbunsadenshbebobembeteinc«< $3, 150 
Register at Kickapoo, Kansas ocvccee cece -. 3.553 
Receiver at Osage, Iowa (A. K. Eaton) 3. 600 
Receiver at Osage, Iowa (J. D. Jenkins) 3. 600 

The accompanying letter states that the business at the Fort Dodge office com. 
pares favorably in importance with that done at the Kickapoo and Osage offices 
to which extra allowance was made for clerk hire. : 

The committee believing that Mr. Merritt should, under these circumstances. he 
allowed a reasonable sum for clerk hire, report back the bill with an amendment 
to correct a clerical error, and recommend its passage. 





DEPARTMENT OF THE INTERIOR, GENERAL LAND Orrice, 
Washington, D. C., February 26, 1878, 

Sim: In reply to your letter of 19th instant, relating to the claim of W. H. Merritt 
esq., late register of the land office at Fort Dodge, Iowa, for clerk hire, I have the 
honor to state— 

Ist. Mr. Merritt bonded as register 26th March, 1855, and continued in office until 
23d September, 1457. 

2d. He was paid his maximum salary, fees, and commission during his term of 
office. 

3d. We do not find that any allowance was made him for clerk hire. 

4th. The following allowances for extra clerk hire, for services rendered in 1855, 
1856, and 1857, were made under acts of Congress, namely : c 
To the receiver at Kickapoo, Kansas, acts of August 18, 1856, and Febru- 

OEY BD, BEBE cones svcscoscesce 0 cere cc ceeces cose veces weceneese 
To the register at same office and under same acts 
To Mr. A. K. Eaton, late receiver at Osage, Iowa, act July 7, 1876........ 3, 600 
To Mr. J. D. Jenkins, late receiver at Osage, Iowa, same act.............. 3, 600 


Sth. The amounts received from sales of public lands at Fort Dodge office dur. 
ing Mr. Merritt's term of office are as follows, namely : 
Fourth quarter, 1855 
CEE oct donnadad ae dh aeeeeben peensesseGnderedeésean shen 
Second quarter, 1656 
Theied GUATE, BESTE .cccccccscccccccccccccce cecccccsosoccecesscescccnes 
Fourth quarter, 1656 
First quarter, 1857 ............ 
Second quarter, 1857 
Third fractional quarter, 1857 





113 
57 





DOteh convccccscnscesencescovecescoscovess sesvscccee sees Fracse-e- 570,944 53 
The business at the Fort Dodge oflice, as indicated by the above figures and for 
the period referred to, compares favorably in importance and amount with that 
done at the Kickapoo and Osage oflices, to which extra allowance was made for 
clerk hire, as before stated. 
Very respectfally, 
J. A. WILLIAMSON, 
Commissioner. 
Mr. Jno. B. Suita, 
Clerk to Committee of Claims, House of Representatives. 


The amendment of the committee was adopted. 

Mr. CUMMINGS. I am also authorized by the committee to offer 
another amendment, in order to make the bill a little more delinite. 

send it to the desk to be read. 

The Clerk read as follows: 

Add as a new section to the bill the following: 

Sec. 2. That to enable the Secretary of the Interior to make the payment berein- 
before required there is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $3,600, which shall be received by the said 
William H. Merritt in full satisfaction and settlement of all claims or demands 
against the Government on the part of said William H. Merritt for the clerical or 
other expenses of his said office. 


The amendment was adopted. 
There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 


M. F. CLARK. 


The next business on the Private Calendar was the bill (H. R. No. 
2848) for the relief of M. F. Clark, reported from the Committee of 
Claims by Mr. CUMMINGS, with an amendment. 

The biil was read. It directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, to M. 
F. Clark, the sum of $550, being the value of three horses and one 
mule purchased of said Clark by Lieutenant E. D. Hillyer, acting 
assistant quartermaster, and Captain E. J. Barnes, assistant quarter- 
master, in the year 1564, and paid for to other parties, upon vouchers 
fraudulently obtained and receipts the signatures to which were 
forged. 

The amendment of the committee was read, as follows: 

In line 6 strike out “8550” and insert ‘‘ $510.” 

Mr. HANNA. I call for the reading of the report. 

The report was read, as follows: 

The facts in this case appear to be as follows : ? 

M. F. Clark was lieutenantCompany B, Fifth Kansas Cavalry. His term of service 
expired in 1864, when he was at Pine Bluffs, Arkansas. Underorders from Major- 
General Steele, he turned over to the post quartermaster one mule, which he states 
was received at $175, one horse at $150, one horse at $125, one horse at $60, equipments 
for said animals, $40. That before the vouchers were made out, and about August 
20, 1864, a boat reached Pine Bluffs, and he, with others whose term had expired, 
was ordered aboard. , 

Samuel Walker, who was major of the Fifth Kansas Cavalry, testifies that he 
was president of the board of appraisers which appraised the property mentioned, 
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August 20, 1864, and that the appraisement was for the amounts above 


1 1t Lieutenant Clark never received the vouchers, never disposed of the same, 

‘never received pay for the property sold to the United States, and the amount 
iz vet due hiim. 

oucherin the name of said Clark, dated August 8, 1864, purporting to have 

; ved by E. D. Hillyer, acting assistant quartermaster, for one mule, valued at 

) was paid by William Myers, assistant quartermaster, at Saint Louis, Decem- 

9 I-64, and that the name of M. F. Clark was signed to the receipt attached 


ta voucher in the name of said Clark, dated November 4, 1°64, purporting to 
» been issued by E.J. Barnes, assistant quartermaster, for three horses, valued 
-+ ga, was paid by Ingham Coryell, assistant quartermaster, at Saint Louis, June 
a 1e65 and that the name of M. F. Clark was signed to the receipt attached 
hereto 
OT hat the signatures, purporting to be those of M. F. Clark, attached to such 
vouchers were false, forged, and fraudulent; that M F. Clark has never received 
pay for his property so turned over to the United States; that the United States 
is indebted to him in the amount stated ; that a voucher for the $40 for the equip 
ments turned over to the Government has not been presented nor paid ; and your 
committee therefore reduce, by way of amendm:nt, the amount proposed to be 
appropriated so that the claim for equipments shall not be include¢ y 
Your committee therefore recommend that the bill (H. R. No. 2-43) do pass with 
the amendment herewith submitted. 


The amendment of the committee was adopted. 


There beiug no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 

PAUL M'CORMICK. 

The next business on the Private Calendar was the bill (H. R. No. 
799) for the relief of Paul McCormick, reported from the Committee 
of Claims by Mr. CUMMINGs. 

The bill was read, as follows: 


Be it enacted, &c., That the proper accounting officers of the Treasury Depart 


ment be, and they are hereby, directed to andit and allow Paul McCormick, of Mon 
tana. out of any money in the Treasury not otherwise appropriated, such sum as 
to them shall seem just and reasonable for the loss sustaine 4 by said McCormick 
by reason of the change made by the officers of the United States us to the place 
of delivering the wood, after the contract was made and entered into by said Me 
Cormick, not to exceed the sum of $1,500, and the same to be in full satistaction 
ofall claims or demands on account of loss. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


> 
CHARLES C. REYNOLDS. 


The next business on the Private Calendar was the bill (H. R. No. 
3860) for the relief of Charles C. Reynolds, reported from the Com- 
mittee of Claims by Mr, LINDSEY. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and hereby is, directed 
to place to the credit of the post-office fund the sum of $165; and the Auditor of 
the Treasury for the Post-Oilice Departwent is hereby directed to credit Charles 
C. Reynolds $165 in his account as postmaster at Milford, Indiana, being for post- 
age-stamps stolen from said oflice withort fault or neglect on the part of said post- 
master, 

There being no objection, the bill was laid aside to be reported 
favorably to the House, 


RICHARD JOSEPH. 


The next business on the Private Calendar was the bill (TT. R. No. 
3561) to reimburse Richard Joseph for money paid on forged vouchers, 
reported from the Committee of Claims by Mr. LINDsry. 

The bill was read, as follows: 

Be it enacted, de., That the sum of $1,167, lawful money, be, and it hereby is, 
appropriated, out of any moneys in the Treasury not otherwise appropriated, to 
remburse Richard Joseph for losses incurred in his office as disbursing clerk of 
the Depa tment of the Interior, without negligence or fault on his part, through 
the forgeries of Frederick R. Goodridge, late a clerk in the United States Patent 
Otlice. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

Mr. HANNA. I believe we have laid aside as many bills as we can 


dispose of to-day, and therefore 1 move that the committee do now 
Tise, 


Mr. BRIGHT. 
until four o’clock. 


_Mr. HANNA. I will wait fifteen minutes and then renew the mo- 
tion. 1 withdraw it now. 


I hope the committee will remain in session at least 


E. B. HEAD. 
The next business on the Private Calendar was the bill (H. R. No. 


3o02) for the relief of E. B. Head, postmaster at Harrodsburgh, Ken- 
tucky, reported from the Committee of Claims by Mr. Linpsry. 

The bill was read, as follows: 

Be it enacted, dc., That there be, and is hereby, appropriated, to pay E. B. Head, 
Postwnaster at Harrodsburgh. Kentucky, out of any money in the Treasury not 
otherwise appropriated, the sum of $127, to reimburse him for stamps stolen from 
his oftice February 22, 1874; and the proper accounting officers of the Post-Oflice 
Department are hereby directed to credit the said E. B. Head in his account as 
such postmaster with the same. 

here being no objection, the Dill 


yas laid aside to be reported 
favorably to the House. 


E. N. LIVELY. 

The next business on the Private Calendar was the bill (1. R. No. 
184) for the relief of E. N. Lively, postmaster at Williamsburgh, Vir- 
sihla, reported trom the Committee of Claims by Mr. LInpsEy. 

lhe bill was read, as follows: 

Be it enacted &e., That the Secretary of the Treasury be, and he is hereby, 


Girected, out of any funds in the Treasury not otherwise appropriated, to place to 
© credit of the fund for the Post-Office Department on money-order account the 
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sum of $387.59; and the Auditor of the Treasury for the Post-Office Department is 
directed to place the like sum to the credit of B. H. Lively in bis account as post 
master at Williamsburgh, Virginia, it being the amount of money-order funds 
stolen from the said post-oflice on the nig he 23d of August, 1876 


Mr. SMITH. of Pennsylvania. I eall for the reading of the report. 
The report was read, as follows: 


The Committee of Claims, to whom was referred the bill (H. R 
relief of E. H. Lively, postmaster at Williamsburgh, Virginia, have had the same 
under consideration, and ask leave to submit the following re port 

It appears from the evidence that,on the night of the 23d of August, 1876, the 
post-oflice at Williamsburgh, Virginia, was entered by some unknown person and 
robbed of 8387.89 which belonged to the money-order account The house in which 
the post-oitice was kept was entered from the rear, the blinds were broken through, 
the glass removed from the sash, and the latch raised. Entrance baving been 
etfected in this way, the lock to the door was taken off by unsc rewing, and the 
chest which contained the money wasopened by drawing the staple. 

An examination of the premises was made the next morning by several of the 
Inost respectable and prominent citizens of Williamsburgh, who have re presented 
to the Post-Oflice Department that Mr, Lively had taken all reasonable precantion 
for the safe-keeping of the money, and that he should pot, in their judzmeut, be 
held responsible for its loss 

It appears that on the 24th of August Mr Lively promptly reported the robbery 
to the Post-Oilice Department, that his letter was referred to Isaac Myers, a special 
agent, for investigation, and that on the 30th day of December, 1870, he addressed 
to Mr. Lively a communication, which is annexed to and made part of this report, 
marked A. 

Your committee, being satisfied from all the facts and circumatances in the case 
that Mr. Lively exercised ¢ue diligence aud proper care iu keeping the money re- 
ferred to and that it would be a great hardship to hold him personally responsible 
tur its loss, recommend the passage of the bill for his relief. 


No. 1#4) for the 


A. 
Post-OrF.cE DEPARTMENT, OFFICE OF SPECIAL AGENT, 
. Washington, December 30, 1876. 

Dear Str: Your petition to the Postmaster-General to relieve you from the loss 
occasioned by the robbery of your office on the night of the 23d of August last baa 
been received. In reply, I have to say{that the relief you seek cannot be given by 
the Post-Oflice Department. You must apply to the Congress of the United States, 
it alone having the power to grant you relief. You can apply through your own 
or some other member of Congress. I have made a report in the case, in which I 
state I believe you exercised due caution and care in keeping the funds of your 
office, &c. If you want to use the petitions you have tiled in the Department, [ 
think you can get them. 

With reference to the money stolen, I have to advise that it be made good at 
once. Have it secured by the time your next weekly balance is made up; otherwise 
I shall be compelled tocome down and collect it from your sureties 

If i can be of any service, (otlicially,) should be glad to represent the case as I 
find it 

Yours truly, 
ISAAC MYERS, Special Agent. 
POSTMASTER, 
Williamsburgh, Virginia. 


There being no objection, the bill was laid aside to be reported 
favorably to the Huuse. 


NATHANIEL G. SMITE. 


The next business on the Private Calendar was the bill (H. R. No. 
3°63) for the relief of Nathaniel G. Smith, reported from the Com- 
mittee of Claims by Mr. HENDERSON, 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and hereby is, directed 
to place to the credit of the post-otlice fund the sum of 3315; and the auditor of 
the Treasury for the Post-Office Departinent is hereby directed to credit Nathaniel 
G. Smith $45 on his account as postmaster at Flemington, New Jersey, being for 


postage-stamps stolen from said office without fault or neglect on the part of said 
postmaster. 


Mr. SMITH, of Pennsylvania. I call for the reading of the report: 
The report was read, as follows: 


The Committee of Claims, to whom was referred the bill (1. R. No. 853) for the 
relief of Nathaniel G. Smith, late postmaster at Flemington, New Jersey, have had 
the same under consid-ration, and beg leave to report 

That the petition in this case, which is sworn to by the petitioner and the testi- 
mouy produced, shows that the said Nathaniel G. Smith was postma-ter at Flem- 
ington, in the State of New Jersey ; that the post-oflice was keptin a brick building, 
the most substantial and secure of any in said town; that the office was supplied 
with an iron safe, in which stamps, funds, and all valuables belonging to the otlice, 
as well as valuables to a large amount belonging to said postmaster, were placed 
for safe-keeping when not in business hours; that on the night of the 12th day of 
November, 1274, said building, in which the post-oflice was kept, was broken into 
by burglars, and the said safe in the post-oflice was blown open, and postage-stam ps 
to the amonnt of 845 and other valuables to a large amount were stolen and carried 
away, and that no part of the same was ever recovered. It turther appears that 
the said postmaster was a prudent and careful officer, and was duly diligent in his 
efforts to protect and safely keep the property under his care ; that the building was 
supposed to be well secured, and the postage-stamps ané other valuables were all 
placed in the safe, and the safe and doors of the building were securely locked 
before leaving the office on the night of the robbery, and that no ordinary precau- 
tion on the part of the postmaster could have prevented the robbery. 

The fact of the burglary is testitied to by several gentlemen, including the assist- 
ant postmaster, the sheriff of the county, and the judge of the court of common 
pleas, aud is also shown by a petition signed by sixty-three citizens of the village 
of Flemington. These petitioners also state that said postmaster is known by 
them to be a prudent, careful, and trustworthy otlicer of the Government. 

Your committee furtber report that it appears from the atlidavit of said post 
master that ou the day following the robbery he notified the Post-Ottice Department 
of the fact, and on the 17th of the same month forwarded to the Department a de- 
tailed statement of the losses. 

The Third Assistant Postmaster-General estimates the probable amount of 
stamps on hand at the time of the robbery at $1,111.64. 

Your committee therefore, in view of all the facts, as shown by the papers, 
report said bill back, with a substitute, and recommend the passage of the sub- 
stitute. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 
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Il. G. BOARDMAN, 


The next business on the Private Calendar was the bill (11. R. No. 
13) tor the relief of Il. G. Boardman, postmaster at Milton, Vermont, 
reported from the Committee of Claims by Mr. HENDERSON. 

The bill was read, as follows : 


Le it enacted, dc. That the proper accounting officer of the Treasury Department 
be directed to pay to I. G. Boardman, postmaster at Milton, Vermont, out of any 
money not otherwise appropriated, the sum of $116 34, being the amount of post 
aye-stamps stolen from his oflice without the fault of the said postauster. 


Mr. SMITH, of Pennsylvania. 1 call for the reading of the report. 
The report was read, as follows : 


The Committee of Claims, te whom was referred the bill (H.R. No. 13) for the 
rehef of HG. Toardman, postmaster at Milton, Vermont, have had the same 
under consideration, aud beg leave to report 

Phat on the Sth day of March, A. D, 1074, IL. G. Boardman was postmaster, and 

Ebenezer Whitney was deputy postmaster, at Milton, in the county of Chittenden 
and State of Vermont; that there was no safe or voult in the post-ofiice; but that 
soul I. G. Boardman was a member of the firm of Clark, Bocrdman & Co., which 
reid fin bad a safe, in which the postage-stamps kept by tho postmaster wero 
deposited by the said deputy postmaster for safekeeping; and that on the night 
of the eaid Sth day of March, 74, the office of said Clark, Boardman & Co. was 
entered by burglars, the safe broken open by them, and postage-stamps to the 
amount of 8116.34, placed there by the said deputy postmaster, were taken there- 
from; and that said postage-siamps have never been recovered, bor any part 
thereof. 
“From the affidavits of the said Toratio G. Boardman, postmaster, Ebenezer 
Whitney, deputy postmaster, and Jed. DP. Clark, member of the firm of C ark, 
Roardman & Co., it eppears that the oflice of said Clark, Boardman & Co, was a 
new, strong building, rituated in the most public part of the village of Milton 
Falls, in said Milton. and that the safe in which said postage-stamps were depos- 
ited was a large, strong iron safe of the Wilder patent; thet said safe, as well as 
the doorscf the otiice, was sccurcly locked and the windows properly fastened ; 
that the office was entered by prying open the window to the office, and the safe 
was broken open by means of cold chisels, iron bars, hammers, sledges, and other 
tools 

It further appears that said safe was as secure and safe a place as any there was 
in the town and was used by said firm of Clark, Boardman & Co. and by a few 
other people as a place of safe deposit; and that there was no place in said town 
of Milton, por near it. which was made a place of public deposit, and where said 
btamps could have been moro secarcly deposited, 

The committee further report that no clew to the burglars was ever obtained ; 
and believing from the testimony that said postmaster w.s not guilty of any negh- 
genes, and that said postaze-stamps were not lost through the fault or carcless™ess 
of the said postmaster or bis deputy, your committee report back said bill (H. R. 
No. 13) and recommend its passaze. 





There being no objection, the bill was laid aside to be reported 
favorably to the House, 

MERRITT BARBER. 

The next business on the Private Calendar was the bill (H. R. No. 
2918) for the relief of Merritt Barber, tirst lieutenant United States 
Infantry, reported from the Committee of Claims by Mr. HENDER- 
BON, 


The bill was read, as follows: 


Be it enacted, dc., That the proper accounting officers of the Treasury Depart- 
ment be, and they are hereby, authorized and directed to allow to First Lieuten- 
aunt Merritt Barber, late assistant quartermaster, United States Army, on Lis ac 
count while acting as such quartermaster at Atlanta, Georgia, the sum of 350. 


Mr. EDEN. I call for the reading of the report. 
The report was read, as follows: 


The Committee of Claims, to whom was referred the bill (IT. R. No. 2918) forthe 
relief of Merritt Barber, first lieutenant United States Infantry, having had the 
same under consideration, beg leave to report : 

That from the petition of the said Merritt Barber, accompanying the bill (TL. R. 
No. 291¢) for his relief, and trom the evidence presented to the committee, it appears 
that the said Merritt Barber was, in the months of October and November, 1806, 
post quartermaster at Atlanta, Georgia; and that, in pursuance of Lis duties as 
such quartermaster, he took up and reported services in favor of Foster & Dickin, 
at Gritlin, Georgia, to the value of $50, for transportation of quartermaster stores, 
on a contract to that effect made by Captain IE. M.S. Ehlers, Veteran Reserve 
Corps, who was on duty at Griflin; that vouchers were issued therefor by the said 
Merritt Barber to said Poster & Dickin, through said Lhiers, reecipted by him in 
blank, and returned in the some manner, and torwarded by said Barber toCa; tain 
1. B. Carling, chicf quartermaster at Macon, Georgia, for ppyment. All of which 
was done in accordance with the instructions for the performance of duties of that 
character by bis superior officer, Captain Carling. 

lt further appears that afte: ward said Carling sent to sa‘d Barber the sum of 
$1,568, to disburse for him in payment of reccipted vouchers in his bands, of which 
the vouchers issued to Messrs. Foster & Dickin were specified to be paid; that 
said money was received on the 24th day of November, 1506, by said Barber, and 
that on the 26th day of November, 1606, he, in the presence of Captain F. W. Bantern, 
«f the Seventh Cavalry, inclosed a fifty-doller bill in a letter addressed to Captain 
Ehlers, at Griflin, in payment of said vouchers to Messrs. Foster & Dickin, and 
mailed the same at the post-oflice at Atlanta, Gecrgia ; but it seems the letter was 
lost in the mail, and was never received by Captain Ehlers. 

In July, 1676, it further appears that said Parber was called upen by the Quar- 
termaster-General to explain the matter of the 850, which he did. and, as he sup- 
posed, to the satisfaction of that officer, for after considerable correspondence he 
received a letter dated May 4, 1:70, from the Third Auditor of the Treasury De- 
partment, advising bim that the Second Comptroller of the Treasury had confirmed 
the settlement of his quartermaster accounts (money), and had returned the same 
to that oflice balanced; and the said Barber heard nothing more of the matter 
until in December, 1876, he was notified by the Third Auditor that upon the recom- 
mendation of the Quartermaster-Gencral a persenal charge had been raised against 
him of #50, the emount of the vouchers issued to Foster & Dickin, but was in- 
formed that the fact thatthe charge had been raised against him was no indication 
that it was the opinion of the ofiice that be did not ramit the money as alleged, 
although it was said to be out of the usual course of making remittances, and, so 
far as that office knew, unauthorized: but it was beld that under existing laws the 
accounting officers of the Treasury had no authority to relieve him from responsi- 
bility for money loet, and that Congress alone had the authority to grant relief in 
such cases 

It appears that the amount has becn allowed Messrs. Foster & Dickin, and the 
enly question is whether Lieutenant Barber shall be required to wake good the 
loss of the money mailed by him out of bis own funds. 

Tho committec are satisticd that Lieutenant Barber mailed the $50 to Captain 
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Ehlers, as alleged, and that he acted in entire good faith in doing so, for it annes 

that the $1,56* sent to and received by him was received through the mai! . dt : 
greater pa ot it was disbursed in the same way; and further, that al] - 
ccipts of said Barber came to him by mail, and that all disbursements at a dicts, 
were made in the same manner and this was the only loss that occurred 1 


’ and bw 
swears that that was tho usual mode of making remittances at a distaues ani ; 
safest means of communication at that time. 

As soon as Lieutenant Barber was advised that the letter and money were yy) 


received by Captain Ellers he notilied the postmaster at Atlanta of tho fact 
the postmaster set a detective at work and subsequently informed him that jy 
the opini n of the detective as well as his own that the letter was delivered yt ; o 
post-oflice in Griffin. P 

The committee are of the opinion that Lieutenant Barber should not be eha; 


1 
with this $50, and therefore they report back the bill aad recommend its ; 


Passa: 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JOUN 8S. BRAXTON, 


The next business on the Private Calendar was the bill (H. R. No, 
3864) for the relief of Johu 8. Braxton, colleetor of customs at Nor. 
folk, Virginia, reported from the Committee of Claims by Mr, Iey. 
DERSON. 

Objection being made by Mr. DEERING, the bill was passed over, 

WILLIAM 8. MORRIS AND OTHERS. 


The next business on the Private Calendar was the bill (TT. R. No, 
3°65) for the relief of William 8. Morris, William S. Mann, Charles 
A. Oakman, George W. Hiilman, the Union Transfer Company, all of 
Philadelphia; the Union Transfer Company of Baltimore, Marylana, 
and John R. Graham, late of Philadelphia, now of Washinton, Dis- 
trict of Columbia, reported from the Committee of Claims by Mr, 
HENDERSON. 

Objection being made by Mr. MILLs, the bill was passed over, 

MRS. F. A. PERRIN. 

The next business on the Private Calendar was the bill (TH. R. No, 
3806) for the relief of Mrs. F. A. Perrin, of Clyde, Ohio, reported from 
the Committee of Claims by Mr. ELLSwortn. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

Mr. MILLS. I move that the committee do now rise. 

Mr. BRIGHT. I hype the committee wili not rise. 

The CHAIRMAN. The motion is not debatable. 

The question was taken on Mr. MILLs’s motion; and it was not 
agreed to. 

JAMES ROBERTS. 

The next business on the Private Calendar was the bill (fH. R. No, 
3867) for the relief of James Roberts, of North Carolina, and of Noah 
Roberts, of Mississippi, reported from the Committee of Claims by 
Mr. ELLSWortit. 

Objection being made by Mr. Smiru, of Pennsylvania, the bill was 
passed over. 

Cc. N. FELTON. 

The next business on the Private Calendar was the bill (H. R. No, 
1156) for the relief of C. N. Felton, late assistant treasurer of the 
United States, at San Francisco, California, reported from the Com- 
mittee of Claims by Mr. ELLSwortu. 

Objection being made by Mr. EDEN, the bill was passed over. 

ROBERT C. MURPHY. 

The next business on the Private Calendar was the bill (H. R. No. 
1214) for the relief of Robert C. Murphy, of Washington, District of 
Columbia, late United States consul at Shanghai, China, reported 
from the Committee of Claims by Mr. ELLSwortn. 

Objection being made by Mr. EDEN, the bill was passed over. 


JOUN G. CAMPBELL. 


The next business on the Private Calendar was the bill (H. R. No. 
1395) for the relief of John G. Campbell, of Clinton, Indiana. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, di 
rected to pay to John G. Campbell, of Ciinton, Indiana, the sum of $176 96, the same 
being the value of certain postage-stamps which were stolen from sai Campbell 
whilo he was acting as postmaster at said town of Ciinton, Indiana, without Lis 
fault, and for which stamps, so stolen as aforesaid, said Campbell had to account, 
and did account, to the Post-Oflice Department of the United States. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


PHILEMON B. HAWKINS, 


The next business on the Private Calendar was the bill (H. R. No. 
1563) for the relief of Philemon P. Hawkins, reported from the Com- 
mittee of Claims by Mr. ELLSwortii. 

Objection being made by Mr. Larnnxop, the bill was passed over. 

CHARLES L. DAIILER. 

The next business on the Private Calendar was the bill (H.R. No. 
79) for the relief of Charles L. Dahler; reported trom the Commit 
tee on Claims by Mr. ELLSwortu. 

Objection being made by Mr. Hanna, the bill was passed over. 

HENRY P. ROLFE. 

The next business on the Private Calendar was the bill (II. R. No. 
2688) for the relief of Henry P. Rolfe, late United States attorney tor 
the district of New Hampshire, reported from the Committee of 
Claims by Mr. ELLSwortu. 

















Objection being made by Mr. Epen, the bill was passed over. 
JOSEPH CLYMER. 

The next business on the Private Calendar was the bill (H. R. No. | 
gas) for the relief of Joseph Clymer, of ‘Texas, reported trom the 
Committee of Claims by Mr. Bricir. 

Objection being made by Mr. Larunop, the bill was passed over. 


ROBERT COLES. 
The next business on the Private Calendar was the bill (H. R. No. 
9907) for the reliet of Robert Coles, reported from the Committee on 
Public Lands by Mr. Sapp. , | 
Mr. SAPP. A similar bill has already passed the Senate and been | 
passed by the House. I would therefore move that this bill be re- 
ported to the House and laid upon the t able. 
The CHAIRMAN. Objection being made, the bill will be passed 


over. 


COUNCIL BLUFFS, IOWA. 
The next business on the Private Calendar was the bill (H. R. No. 
9157) to grant to the corporate authorities of the city of Council 
}Infts, in the State of Iowa, for public uses, a certain lake or bayou 
situated near said city, reported from the Committee on Public Lands 
by Mr. SAPP. 
“Objection being made by Mr. EDEN, the bill was passed over. 


ORDER OF BUSINESS. 

Mr. BRIGHT. I move that the committee now rise and report to 
the House the bills which have been acted upon favorably. 

The motion was agreed to; upon a divisiou—ayes 45, noes 35; no 
further count being asked. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HOOKER reported that the Committee of the Whole 
had had under consideration the Private Calendar, and had directed 
him to report sundry bills to the House, some with amendment and | 
some Without amendment. 

The SPEAKER. Those bills which are reported favorably and 
without amendment will be first considered by the House. 





DWIGHT W. HAKES. 

The bill (H. R. No, 3557) for the relief of Dwight W. Hakes, quar- | 
termaster Lighteenth Regiment Connecticut Volunteers, was read. 

Mr. EVINS, of South Carolina. I desire to substitute for this bill 
a bill of the Senate, No. 644, for the relief of Dwight W. Hakes. 

Mr. CARLISLE. If the gentleman substitutes a Senate bill for 
this bill, it will be an amendment to this bill and must be returned 
to the Senate. This bill must be laid on the table and the Senate 
bill passed. 

Mr. EVINS, of South Carolina. The Senate bill to which I refer 
is now before the Committee on Military Affairs. 

The SPEAKER. The proper way would be for the gentleman to 
move to lay this bill upon the table, and then ask unanimous con- | 
sent that the Committee on Military Affairs be discharged from the | 
further consideration of the Senate bill indicated, and that it be now 
considered and passed by the House. 

Mr. EVINS, of South Carolina. I make that motion and submit 
that request. 

Mr. DUNNELL. Is the Senate bill like this? 

Mr. WAIT. It is the same, word for word. 

There being no objection, the House bill was laid on the table, 
and the Committee on Military Affairs was discharged from the fur- 
ther consideration of Senate bill No. 644, for tLe relief of Dwight W. 
Hakes, and the same was ordered to a third reading, read the third | 
time, and passed. 


BILLS PASSED. 


The following bills and joint resolution, reported from the Com- 
mittee of the Whole without amendment, were severally ordered to 
be engrossed, read a third time, and passed: 

A bill (IL. R. No, 739) for the relief of Henry Plowman ; 

_A bill (IL. R. No, 1301) for the relief of Henry E. Wilkinson, late | 
first lieutenant of Company I, Ninety-ninth Regiment Pennsylvania | 
Volunteers; 

A bill (H. R. No. 2394) for the relief of Leonard L. Lancaster, late | 
sergeant Second Regiment Cavalry Wisconsin Volunteers ; 
A —— R. No. 1163) for the relief of the heirs of Charles B. Smith, 
deceased ; 

A bill (H. R. No. 3558) for the relief of Second Lieutenant Thomas 
T. Knox, regimental quartermaster First Cavalry ; 

A bill (H. R. No. 2396) for the relief of John E. Williamson ; 

A bill (H. R. No. 720) for the relief of John Eaton ; 

A bill (H. R. No, 537) for the relief of William P. Hazard; 

A bill (H.R. No, 2242) for the relief of William ‘I. Malster, of Bal- 


timore, Maryland; 


A bill (IL. R. No. 3733) for the relief of Hanson Harmon; 

A bill (H. R. No, 3734) for the relief of Thomas Strider, of Win- 
chester, Virginia; 

A bill (H. R. No. 3186) for the relief of the Commercial Bank of 
Knoxville, Tennessee ; 

A bill (HL. R. No. 3737) for the relief of V. H. McCormick ; 

A bill (H. R. No. 3738) for the relief of B. S. James; 

A bill (H. R. No. 819) for the relief of Joab Spencer and James 
Mead for supplies furnished the Kansas tribe of Indians ; 
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A bill (H. R. No. 3225) for the relief of Susanna Marble and others, 
heirs of Abel S. Lee; 


A bill (Hf. R. No. 1660) for the relief of St. Michael’s church, of 
Charleston, South Carolina; 

A Inll (IL R. No. 3853) for the relief of William F. Wheeler: 

A bill (IL. R. No. 3254) for the relief of John Tweedy, postmaster in 
Danbury, Connecticut ; ; 

A bill (HL. R. No. 3855) for the relief of William A. Mann; 

A bill (H. R. No. 2421) for the relief of H. H. Lemon, member of 
the Capitol police force, for injuries received while in the discharge 


| of his duties in the year 1870; 


A bill (H. R. No, 3856) for the relief of T. A. Kendig, of Louisiana; 

A bill CH. R. No. 3857) for the relief of Robert Warner; 

A bill (H. R. No. 957) for the relief of William Hedgpeth, of Pauld- 
ing County, Georgia; 

A bill (H. R. No. 3858) for the relief of William S. Burgess and 
others, of Tennessee ; 

A bill (IL. R. No. 799) for the relief of Paul McCormick ; 

A bill (HL. R. No, 3260) for the relief of Charles C. Reynolds; 

A bill (HL. R. No, 3561) to reimburse Richard Joseph for money paid 
on forged vouchers; 

A bill (H. R. No. 3862) for the relief of E. B. Head, postmaster at 
Harrodsburgh, Kentucky ; 

A bill (H. R. No. 184) for the relief of E. H. Lively, postmaster at 


| Williamsburgh, Virginia. 


A bill (HL. R. No. 3863) for the relief of Nathaniel G. Smith; 

A bill (H. R. No. 13) for the relief of H. G. Boardman, postmaster 
at Milton, Vermont; 

A bill (H. R. No. 2918) for the relief of Merritt Barber, first lieu- 
tenant United States Infantry; 

A bill (HL. R. No, 3366) for the relief of Mrs. F. A. Perrin, of Clyde, 
Ohio; 

A bill (H. R. No. 1395) for the relief of John G. Campbell, of Clin- 
ton, Indiana; and 

A joint resolution (H. R. No. 106) referring to the Court of Claims 
the claims of James E. Kelsey, John Loughlin, Theron Kelsey, and 
others against the United States, for damages done to the schooner 
C. & C. Brooks. 

The following joint resolution and bills reported from the Commit- 
tee of the Whole with amendments were taken up and (the amend- 
ments being concurred in) ordered to be engrossed for a third reading, 
read the third time, and passed : 

Joint resolution (H. R. No. 63) requesting the assembling of a court 
of inquiry in the case of Major Granville O. Haller, late of the Sev- 
enth Infantry, United States Army ; 

A bill (I. R. No. 1901) for the relief of Philip W. Stanhope ; 

A bill (HL. R. No. 609) for the relief of G. W. Jobe, late second lieu- 
tenant of Company I’, Forty-sixth Missouri Infantry Volunteers ; 

A bill (H. R. No. 541) for the relief of William H. Carmen ; 

A bill (H. R. No, 2153) providing for the payment of counsel fees 
in the Osage ceded land suits ; 

A bill (H. R. No. 3257) for the relief of William H. Merritt; and 

A bill (H. R. No. 2848) for the relief of M. F. Clark. 

The following Senate bill, reported from the Committee of the 
Whole without amendment, was ordered to a third reading, read the 
third time, and passed: 

A bill (S. No. 22) for the relief of Gustav A. Hasselberger. 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same : 

An act (H. R. No. 3064) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1579, and for other purposes. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMPson, one of its clerks, an- 
nounced that the President pro tempore of the Senate had appointed 
Mr. MERRIMON in place of Mr. Harris, exensed, as one of the con- 
ferees on the part of the Senate upon the disagreeing votes of the 
two Houses on the bill (H. R. No. 3696) regulating the appointment 
of justices of the peace, commissioners of deeds, and constables within 
and for the District of Columbia, and for other purposes. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : ; 

A bill (S. No. 1174) for the relief of Nannie Hall; and 

A bill (S. No. 1266) to provide for the appointment of an additional 
circuit judge in the seventh judicial circuit. 

JUSTICES OF THE PEACE, ETC 


. IN THE 


Mr. HUNTON submitted a report; which was read, as follows: 


DISTRICT OF COLUMBIA, 


The committee ef conference on the disagreeing votes of the two Houses upon 
the amendments of the Senate to the bill of the Hlouse (IT R No 369) regulating 
the appontment of justices of the peace, commissioners of deeds, and constables 
within and for the District of Columbia, and for other purposes, having met. after 
full and f: ee conference, have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagreement to the amendments numbered 1, 2, 
4, 9, 12, 18, 19, 20, and 21. 
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That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amendment striking out the words “ justices of the 
peace and,” in line 24, page 2. 


EPPA HUNTON, 

JOS. C.S. BLACKBURN, 
G. W. HENDEE 

Managers on the part of the House. 
S. W. DORSEY, 
J. J. INGALLS, 
A. 5. MERRIMON, 

Managers on the part of the Senate. 

Mr. HUNTON. The main point of difference between the two 
Houses was upon the mode of appointing justices of the peace, the 
Senate insisting that the President, by and with the advice and con- 
sent of the Senate, should make the appointments; while the House 
was in favor of having these oflicers appointed by the District com- 
missioners, 

Mr. DUNNELL. How does this report leave the matter? 

Mr. HUNTON. Withthe President. This change being agreed to, 
the others followed as a matter of course, 

The report was adopted. 

GEORGE R. DENNIS, 

Mr. HENRY. The gentleman upon whose objection the bill (S. No. 
998) for the relief of George R. Dennis, of Maryland, was this morn- 
ing reterred to the Committee of the Whole is willing to withdraw 
his objection. Lask unanimous consent that the Committee of the 


Whole be discharged from the further consideration of the bill, in | 


order that it may now be taken up and passed. 

There being no objection, the bill was read. It directs the Secre- 
tary of the ‘Treasury to pay to George R. Dennis, of Maryland, the 
sum of $2,394.66, in full payment for damages sustained by him in 
having his schooner William J. Dennis run into and sunk by the 
Government steamer General Meigs in the year 1264. 


The bill was ordered to a third reading, read the third time, and 


passed. 
HEIRS OF WILLIAM A, GRAHAM, 

Mr. TUCKER. I ask unanimous consent that the bill (S. No. 72) 
for the relief of the heirs of William A. Graham be taken from the 
Speaker's table for consideration now. 

The bill was read. It provides that the heirs of William A. Gra- 
ham, late of the town of Lexington, in the county of Rockbridge, 
and State of Virginia, be relieved of and from all disabilities now 
existing and preventing them from renewing or reviving an applica- 
tion by the administrator of the estate of William A. Graham, de- 
ceased, for a patent for a novel method of extinguishing fires; that 
such administrator be authorized to renew the application, conform- 
ing the same to present rules; and that the Commissioner of Patents 
be authorized to grant and issue letters-patent for the invention or 


inventions set forth in such application; said patent, when issued, | 


to have the same force and effect, from and after its date, as though 
no delay had occurred in prosecuting said application, or in granting 
a patent thereon, provided that such alleged inventions shall be found 
to have been vew and useful at the time of filing such application, 
and that all persons or parties having machines containing said inven- 
tions, or any part thereof, in use at the time of issuing such patent, 
shall have the right to continue the use thereof without charge or 


molestation; nor shall any one be liable for any infringement of the | 


invention of Graham occurring prior to the issuing of the letters- 
patent therefor. 
There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 
ROBERT COLES. 


Mr. CUMMINGS. I ask unanimous consent that the Committee of 
the Whole on the Private Calendar be discharged from the further 
consideration of the bill (H. R. No. 3997) for the relief of Robert 
Coles, and that it lie on the table. A Senate bill precisely similar in 
its provisions has been passed by the House. 

There being no objection, it was ordered accordingly. 

F. B. CULVER. 

Mr. BOONE. 
Whole be discharged from the further consideration of the bill (11. 
R. No, 1476) for the relief of F. B. Culver. The gentleman who ob- 
jected to it in Committee of the Whole is willing to withdraw his 
objection, and I desire that the bill be put on its passage. 

Mr. BREWER. 1 renew the objection. 

MESITA JUANA LOPEZ. 


Mr. EWING. Iask that the bill (S. No. 753) to confirm a certain 
private land claim in the Territory of New Mexico be taken from the 
Speaker's table and considered now. 

The bill, which was read, provides that the private land claim in 
the Territory of New Mexico known as the Mesita Juana Lopez grant, 
made by the Spanish government January 1x, 172, examined, ap- 
proved, and recommended for confirmation by the surveyor-general 
of New Mexico November 29, 1872, designated as private land claim 
No. 64, and duly surveyed by the United States, the field notes of the 
survey and plat being approved by thesurveyor-general of New Mexico 
on February 28, 1877, be, and the same is hereby, confirmed; provided 
that the foregoing confirmation shall only be construed as a quit- 
claim or relinquishment of all title or claim on the part of the United 


I ask unanimous consent that the Committee of the | 


| 


States in and to said private land claim, and shall not affect the ad- 
verse rights of any person or persons to the same; nor shall the United 
States be liable to make compensation for any part of said lan 
which there are or may be any adverse rights or claim. 

Mr. DUNNELL. I object to that. 

Mr. EWING. I hope not, as tho bill has been considered and ro. 
ported by the Committee on Private Land Claims of this Honse. 

Mr. DUNNELL. [| insist on my objection. 


lto 


NATIVE WINES. 
Mr. MORRISON, by unanimous consent, introdaced a bill (f1, R. 
| No. 5064) to amend section 3323 of the Revised Statutes of the United 
States, in relation to the tax on native wines; which was read a first 


and second time, referred to the Committee of Ways and Means, aud 
ordered to be printed. 


MESITA JUANA LOPEZ. 


Mr. EWING. IT understand, Mr. Speaker, the gentleman from Min- 
nesota who objected to the cousideration of the bill to contirm a pri- 
vate land claim of New Mexico has withdrawn it. 

Mr. DUNNELL. 1 do withdraw it, as | understand the Committee 
on Private Land Claims of the House have examined and reported 
in favor of it. 

The SPEAKER. 
Tennessee. 


The Chair has recognized the gentleman from 


HENRY 8S. FRENCH, 


Mr. WHITTHORNE, by unanimous consent, moved that the Com- 

| mittee of the Whole on the Private Calendar be discharged from the 

further consideration of the bill (HL. R. No. 4140) for the relief of 

Henry 8. French, of Nashville, Tennessee, and the same be put upon 

| tS passage. : 

The bill was read. 

Objection was made. 

LEAVE 


OF ABSENCE. 


Leave of absence, by unanimous consent, was granted in the fol- 
lowing cases: 

To Mr. DouGtas, for ten days, on account of important business; 

To Mr. STENGER, until Tuesday next; 

To Mr. SHALLENBERGER, for four days, on aceount of important 
business; and 


To Mr. Davis, of North Carolina, for five days, on account of sick- 
ness in his family. 


ALLEGED PRESIDENTIAL ELECTION FRAUDS, 


The SPEAKER, by unanimous consent, laid before the House the 
| following communication : 


Tlouse oF REPRESENTATIVES, 
Washington, D. C., May 30, 1378. 

Sir: When I was assigned to duty on the committee for investigating frauds con 
nected with electoral vote of the States of Florida and Louisiaua, although | was 
in feeble health, I yet hoped to be able to discharge the duties assigned me. Since 
| then, my health has gradually become worse, so that I fi d myself now quite watit 

for the duties which I would be called upon to perform upon the committee. | 
have been advised by my physician that there is uo reason to believe that my 
health would improve for the present; on the contrary, he has insisted that L must 
retire for the present from every description of active and severe mental labor, | 
feel, theretore, with great regret, constrained to resign my position upon the com 
mittee, an’ remain, 

Your obedient servant, 





THOS. R. COBB. 
To Hon. Samvet J. RANDALL, 


Speaker of the louse of Representatives. 


The SPEAKER. Mr. Coss being excused from further service on 
that committee, the Chair appoints to fill the vacancy, Mr. SPRINGER, 
| of Illinois, 


DISTRICT GOVERNMENT BILL. 


The SPEAKER. The Chair appoints the following as the con- 
ferees on the part of the House on the disagreeing votes of the two 
Houses on the bill providing for a permanent form of government 
for the District of Columbia: Mr. BLackBUKN, Mr. WILLIAMS of 
Michigan, and Mr. HENDEE. 


WEST POINT VISITORS, 


The SPEAKER appointed, under the law, as Visitors to West Point 
| on the part of the House, Mr. BLounT of Georgia, Mr. MANNING of 
Mississippi, and Mr. Fort of Illinois. 


KANSAS INDIAN LANDS. 


| The SPEAKER, by unanimous consent, laid before the Honse a let- 
| ter from the Secretary of the Interior, reeommending an amendment 
| to the act providing for the sale of Kansas Indian lands, approved 
| July 5, 1876; which was referred to the Committee on Indian Atfuirs. 


NINTH CENSUS, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, recommending an appro- 
priation of $5,000 for the payment of the expenses of the ninth census; 
which was referred to the Committee on Appropriations. 

And then, on motion of Mr. HANNA, (at twelve minutes past four 
| o'clock p. m.,) the House adjourned 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
noder the rule. and referred as stated : 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of Pitts- 
burch, Pennsylvania, favoring the appointment of practical men in 
connection with the United States engincers in preparing plans for the 
;oeovernent of the Mississippi River—to the Committee on Levees 
all Improvement of the Mississippi River. 

E By Mr. DAVIS, of California: The petition of the California Acad- 
emy of Sciences, for the extension of the Signal Service—to the Com- 
mittee on Military Affairs. - ; 

Bh Mr. HATCHER: The petition of J. F. Edwards, for compensa- 
tion for services rendered in the Doorkeeper’s department, House of 
Representatives—to the Committee on Reform in the Civil Service. 





ty Mr. HENRY: The petition of Lieutenant Samuel C. Barncy, late | 


of the United States Navy, to be restored to the retired list of the 
United States Navy—to the Committee on Naval Affairs. 

Ry Mr. O'NEILL: Resolutions of the Commercial Exchange Asso- 
ciation of Philadelphia, favoring an increase of the Army instead of 
a deerease—to the Committee on Appropriations. 

By Mr. REED: The petition of Joseph Wescott & Son, for relief 
frou loss arising from mistake in a contract with the United States— 
to the Committee of Claims. 

By Mr. SCALES: The petition of Joseph M. Wilson, of Washing- 
ton. District of Columbia, that a portion of the amount received from 
the sales of public lands be appropriated for the encouragement and 
support of industrial education in the public schools of our country— 
to the Committee on Education and Labor. 


IN SENATE. 
SATURDAY, June 1, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 5053) to provide for the expenses of the select 
committee on alleged frauds in the late presidential election was 
read twice by its title, and referred to the Committee on Appropria- 
tions. 

PETITIONS AND MEMORIALS. 


Mr. EUSTIS. I present resolutions of the Chamber of Commerce 
of New Orleans in favor of modifications in the prasent contract be- 
tween the Government of the United States and James B. Eads and 
his associates, by which he will receive earlier payment from the 
Government. As this is a subject of great importance and it is neces- 
sary that the Senate should take immediate action upon it, and as 
the resolutions are very short, I ask that they may be read. 

The PRESIDENT pro tempore. In the absence of objection the me- 

morial will be read. 
The Secretary read as follows: 
Whereas a bill is now before the Senate of the United States, the title of which 
is: “An act to amend an act entitled ‘An act making appropriations for the repair, 
preservation, and completion of certain public works on rivers and harbors, and 
ior other purposes, approved March 3, 1875," the object of which is to make mod- 
itications in the present contract between the United States Government and James 
I}. Eads and his associates, by and under which he will receive earlier payment 
from the Government for the large amount he bas already expended on the work 
of the jetties at South Paes, and further to be in funds to more rapidly prosecute 
an promptly complete said works : 

Be it hereby declared and resolved by this chamber, 1. That this chamber is fully 
aware of the large expenditures made by James B. Eads and his associates in the 
work of jettying the South Pass of the Mississippi River, and of the many difticul- 
ties he has had to encounter, especially those of a financial character, owing to the 
small proportion of payments by the Government as compared to cash outlays, 
which have far éxceeded any estimates made at the time of contract. 

Kesolved, 2. That in the opinion of this chamber the United States Government 
cau safely and with great justice advance said Eads such amounts as asked for in 
the bill now before the Senate of the Umted States, by the modification of the con- 
tract as asked for in said bill, or by placing it on the basis of percentage of the 
work oene done, leaving a large sum as a guarantee for the final completion of 
the work 

3. That it is the opinion of this chamber that the modifications asked for in re- 
gard toa dimivished width of channel as to depth will in no wise interfere with 
the requisite depth for pecresee of commerce to this port, and will be a source of 
permanent strength and stability to the jetties. 

1. That copies of these resolutions be forwarded to the Senators and members of 
the Llouse of Ly orate from this State, and that they are hereby requested 
to give the said bill their active support. 

Mr. EUSTIS. I move the reference of these resolutions to the Com- 
mittee on Transportation Routes to the Seaboard. 

The motion was agreed to. 

Mr. WHYTE presented a resolution of the General Assemby of Ma- 
ryland in the nature of amemorial, urging npon Congress the passage 
of a law restoring Ex-Lieutenant Samuel Chase Barney to the retired 
list of the United States Navy ; which was referred to the Committee 
on Naval Aflairs. 

_He also presented the petition of Isaac R. Trimble, of Baltimore 
County, Maryland, praying for the removal of his political disabili- 
ties; which was referred to the Committee on the Judiciary. 

— 7 
Mr. INGALLS presented the petition of J. M. Dyer, of Bushuell, 








McDonough County, Illinois, praying for a pension; which was re- 
ferred to the Committee on Pensions. 
REPORTS OF COMMITTEES. 

Mr. MATTHEWS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 1093) authorizing railroad companies to con- 
struct and maintain telegraph lines for commercial purposes, and to 
secure to the Government the use of the same for postal, military, 
and other purposes, reported it with an amendment. 

Mr. SAUNDERS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 1284) creating the Utah and Northern Rail- 
way Company a corporation in the Territories of Utah, Idaho, and 
Montana, and granting the right of way to said company through 
the public lands, reported it with amendments. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3564) granting a pension to Mrs. Isabell 
Dunbar, widow of Daniel Dunbar, late first engineer on steamer 
Victer No. 2, reported it without amendment. 


BILL INTRODUCED. 


Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1546) to provide for the investigation of 
the diseases of swine, and contagious and infectious diseases incident 
to domestic animals; which was read twice by its title, and referred 
to the Committee on Agriculture. 

BUILDING FOR BUREAU OF ENGRAVING AND PRINTING. 

Mr. MORRILL. I move to take up Senate bill No. 1178, to provide 
a building for the Printing and Engraving Bureau of the Treasury 
Department. I will say that lam not disposed to discuss this mat- 
ter, and I only ask for a vote upon it. I think the Senate fully un- 
derstand the question, and all I desire is that there may be a vote on 
the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 11728) to provide 
a fire-proof building for the use of the Bureau of Engraving and 
Printing and the mechanical branches of the Treasury and other 
Departments. 

Mr. EDMUNDS. Is there any provision for getting a clear title? 

Mr. MORRILL. The ground for the site is all owned by Mr. Cor- 
coran, and he offers to sell it for the price named. 

Mr. EDMUNDS. Yes, but the usual provision where we buy land 
for a public building is that the deed has to be approved by the 
Attorney-General, or something of that sort, is it not? 

Mr. MORRILL. There is no question about the title here. 

Mr. EDMUNDS. It is rather a slip-shod way of passing a bill 
without making a provision of that kind; but I do not want to say 
anything about it. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ADJOURNMENT SINE DIE. 

Mr. HAMLIN. If we are to act upon the resolution in relation to 
adjournment, I think the earliest time possible is the most desirable. 
I therefore move to take it from the table for the purpose of action. 

Mr. JOHNSTON. I should be obliged to the Senator from Maine 
if he would allow me to call up a bill. 

Mr. HAMLIN. Let us get this up. 

Mr. JOHNSTON. Very well. 

Mr. VOORHEES. Is there not a motion pending to refer that? 

The PRESIDENT pro tempore. The question now is on the motion 
of the Senator from Maine to take from the table the resolution rela- 
tive to adjournment. 

The motion was agreed to; and the Senate proceeded to consider 
the amendment of the House of Representatives to the resolution of 
the Senate relative to the final adjournment of the two Houses. 

The PRESIDENT pro tempore. The question now is on the motion 
of the Senator from Minnesota [Mr. WiNDoM ] to refer the resolution 
and amendment to the Committee on Appropriations. 

Mr. WINDOM. I withdraw the motion to refer. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House of Representatives. 

Mr. VOORHEES. I certainly saw it reported in the Recorp this 
morning that the Senator from Minnesota made a motion to refer, 

Mr. HAMLIN. He withdraws that. 

Mr. VOORHEES. I did not hear that. 

Mr. BECK. I renew that motion. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the resolution and amendment be referred to the Committee on 
Appropriations. 

Mr. BECK called for the yeas and nays, and they were ordered; 


| and being taken, resulted—yeas 21, nays 32; as follows: 


YEAS—21. 


Anthony, Dennis, Lamar, Saulsbury, 
Armstrong, Eustis, Mectreery, Voorhees, 
Bailey, Ferry, McDonald, Windom. 
Beck, Hereford, McPherson, 
Cockrell, Hi 1, Merrimon, 
Conkling, lngalls, Morriil, 

NAYS—32. 
Jarnum, Butler, Conover, Edmunds, 
sooth, Cameron of Wis., Dorsey, G rdoa, 
Lurnside, Christiancy, Laton, Grover, 
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Hamblin, Kirkwood, Oglesby, Sargent, 
Hoar, Me Milan Paddock, Saunders, 
Howe, Matthews, Piumb, Wadleigh, 
Johaston, Maxey, Randolph, Wuyte, 
Kernan, Mitchell, Rollins, Withers. 
ABSEN T—22. 
Allison, Coke, Jones of Florida, Sharon, 
Layard, Davis of Minis, Jones of Nevada, Sp oncer, 
Misise, Davis of W. Va., Kellogg, Te ler, 
Brace Dawes Morgan, Therman, 
Cameron of Pa., Garland, Patterson, Wal.ace. 
Chatfiee, Harris, Ransom, 


So the motion to refer was not agreed to. 
The PRESIDENT pro tempore. The question is on conenrring in 


the amendment of the House of Representatives to strike out “June 


10” and insert in lieu thereof the words “ June 17.” 
Mr. VOORHEES. I move to amend that amendment by striking 


ont the words “ June 17” and inserting “ June 25.” I believe that 


one week more than is contemplated by the resolution is necessary 
to close our labors here. The 25th will be on Tuesday. 


The PRESIDENT pro tempore. The Senator from Indiana moves 
to amend the amendment of the House by striking out “ 17” and in- 


serting 25.” 
Mr. VOORHEES. On that question I ask for the yeas and nays. 


The yeas and nays were ordered, and the Secretary proceeded to 


call the roll. 


Mr. MAXEY, (when Mr. Cokr’s name was called.) My colleague 


[ Mr. Cokr] is contined to his room by sickness. 


The roll-call having been concluded, the result was announced— 


yeas 17, nays 38; as follows: 


YEAS—17. 
Armstrong, Eustis, Inzalls, Ransom, 
Bailey, Ferry, Lamar, Voorhees. 
Beck, Grover, McCreery, 
Cockrell, llereford, McPherson, 
Dennis, Hill, Merrimon, 

NAYS—32. 
Anthony, Eaton, Me Millan, Sargent, 


Barnum, Edmunds, Matthews, 
Booth, Gordon, Maxey, 
Burnside, Hamlin, Mitchell, Spencer, 
Butler, hloar, Morrill, Wadleigh, 
Cameron of Wis., Howe, Ozglesby, Whyte, 
Christiancy, Johnston, Paddock, Windom, 


Sauisbury, 
Saunders, 


Conkling, Kernan, Plumb, Withers. 
Conover, Kirkwood, Randolph, 
Dorsey, McDonald, Rollins, 
ABSENT—21. 
A llison, Coke, Jones of Tlorida, Teller, 
Bayard, Davis of THlinois, Jones of Nevada, Thurman, 
Blaine, Davis of W. Va., Kellogg, Wallace. ° 
Bruce, Dawes, Morgan, 
Cameron of Pa., Garland, Patterson, 
Chafee, Harris, Sharon, 


So the amendment was rejected. 

Mr. ANTHONY. I voted to refer this subject to the Committee on 
Appropriations, and I voted against extending the time a week. I 
think we have now the staff in our own hands, and we had better 
keep it there. I think we shall be in a better condition next week 
to consider this resolution than we are now. I move, therefore, that 
the resolution be laid on the table with a view to take it up next 
week. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Rhode Island. 

The motion was not agreed to, 

The PRESIDENT pro tempore. The question recurs on concurring 
in the amendment of the House of Representatives to the resolution. 

Mr. BECK. I am as anxious to get away from here as perhaps any 
other Senator, and have as little object personally in remaining as 
any Senator can possibly have, for there is no legislation pending 
especially interesting to myself or my people that l or they care any- 
thing about outside of the general good. But Monday next is the 
Jd day of June, and we have only two weeks of working days before 
the 17th, and during the last three days of the session, as I under- 
stand it, no bill can be brought before the Senate and passed. 

Mr. EDMUNDS. Why not, may I ask? 

Mr. BECK. I understand a bill must be read once each consecu- 
tive day and have three consecutive readings. Unanimous consent 
I suppose cannot be obtained for anything while the Senator from 
Vermont is present. (Laughter. ] 

I desire to state the reasons in a very few words why I shall vote 
against fixing a day for adjournment now. There are at least five 
important appropriation bills that have not been seriously consid- 
ered here, mt some of them appear as though they were oing to 
require much consideration and give us a great deal of eukl » The 
West Point bill has been in conference now for a month or more, 
with very little probability of our being able to get through with it 
for some time tocome. The legislative, executive, and judicial ap- 
—— bill has just gone back to the House with I believe six 
vundred or eight hundred amendments—the chairman can correct 
me if I have not correctly stated it. I know there is a very large 
number, perhaps a thousand. That must be considered in the House; 
it has to come back here with the action of the House on those 
amendments; it has to go to a committee of conference, and after it 
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has passed that ordeal it can hardly be put into shape to be pre. 
sented to the two Houses in three days for their final action on tho 
report of the conference committee. 

The Army appropriation bill has just been laid on the table of the 
Senate ; it has not even been considered by the Committee on Appr. 
priations of this body. That bill ought to have very careful cou. 
sideration ; it changes the present relation and organization of the 
Army in many regards; it transfers the whole Indiau Bureau to tha 
Army of the United States; it makes very many radical changes, 4}) 
of which have to be carefully considered tirst by the Senate, then go 
back to the House with such amendments as the Senate may put upon 
it, be considered there, and then has to go to a committee of coy. 
ference and be considered there; and the report of that committee 
has to be considered. 

The sundry civil bill, which embraces many of the largest and most 
important subjects presented for our consideration, many of them 
merely arbitrary, depending on our discretion, has not yet been re- 
ported to the House. It has to undergo consideration in the House 
of Representatives and then be brought here to be considered, and eo 
through all the forms and deliberations consequent upon a bill of that 
character. 

There have been a number of small deficiency bills; but there is q 
large deticiency bill, as I understand, that has not yet been reported 
to the House. That has to be considered in all its various stages; 
and so of several others, almost all of equal importance. 

It seems to me, after meeting on the 15th of last October, and spend- 
ing nearly nine months, with more than half of the important legis- 
lation of the country undisposed of, legislation involving very many 
millions of dollars, that it is strange that we are now asked to say 
that in twelve working days, without having seen the bills which 
are to come from the House, three of them at least, and there may be 
many others, requiring great consideration to go through all the 
forms and all the examinations of committees of conference that we 
shall end this session. It is tantamount to saying that the Senate 
deliberately determines not to look at, not to consider these meas- 
ures; but to put through either under the five-minute rule or under 
the gag-law matters of the utmost importance to the country that 
have been postponed on purpose, so that we can have a day of ad- 
journment fixed, and then crowd them through in conference com- 
mittees without one Senator in fifty knowing what is going on—al] 
that looks to me as if many things were to be done clandestinely, 
which would not bear the light of investigation or scrutiny. 

Besides, we have the river and harbor bill not yet laid before the 
Senate involving as it came from the House some $7,300,000, and we 
are advised by the chairman of the Committee on Commerce or the 
Seuator who reported it that nearly a million dollars more has been 
added to it by the Senate committee, and the Senate bas never yet 
had that measure before it, and is utterly ignorant even of its con- 
tents or of the amendments proposed. 

There is the post-route bill which we have not yet considered, to 
which the Senate committee has added subsidies for the Brazilian 
steamship line, the New Orleans steamship line, to be followed by 
Pacific mail steamship lines, all to be pushed through under the gag, 
and no man allowed even to present any opposition to them, as who- 
ever does is to be hooted down as an obstructor of business because 
the day of adjournment is fixed, and he cannot be allowed to state 
the valid objections that he may have in the interest of a tax-ridden 
people to any of the subsidies that are to be put throngh in that way. 
Perhaps more important than all, I think rising above all we have 
had before us since November last, bills to make the legal-tender 
notes of the United States receivable for customs dues, bills to repeal 
the resumption act, both matters of great importance tothe country, 
that the people have been watching for months, hoping for some 
action to be taken by the Senate. It may be very well for those 
members of the Senate who do not desire to consider those questious 
to take this as a convenient way for killing off all that character of 
legislation, resolving that we will adjourn on a near given day and 
go home and tell the people that we had not time to consider it. 
Men who now profess that they are in favor of these things and ¢de- 
sire to see the legal-tender notes of the country made equal to gold, 
may then say “ we had no chance to consider it, because it could not 
be brought up till within four or five days of the adjournment, and 
then it was crowded out by other very important busivess,” and the 
President could have pocketed it. 7 
I want to let the people of the country know, so far as my voice 
has any influence, that the meaning of the Senate’s adjourning on 
the 17th is an utter refusal, an absolute denial to consider those great 
questions that they have been looking at soeagerly. The Committee 
on Finance of the Senate placed it before us weeks ago, but we have 
purposely postponed it, purposely refused to act upon it, and now 
agree to adjourn in order to keep it from being considered. Whether 
that is the intention or not, that is the effect of the action proposed, 
and all men know it. 

No Senator will maintain that we can take up the river and harbor 
bill and consider it; that we can take up the post-route bill with all 
the attachments to it; go through the legislative, exeentive, and 
judiciary appropriation bill; the Army bill, with all its details; the 
sundry civil bill, with a thousand items squeezed into that; the de- 
ficiency bill; and the other bills that are pressing upon us, In twelve 
days after we have been here nine months and done almost nothing, 
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and maintain that in those twelve days we can either consider or giv 
due weight to the important matters yet behind. ; 

Again, the Llouse of Representatives has before it now and is con- 
sidering a very important bill relative to internal revenue, in which 
there will be very many important questions to be considered. It 
will be before us in a day or two, and in advance of that bill coming 
here, which we know has been considered there for the last four or 
five days, We propose to determine that we will adjourn ina few days 
when we cannot even take it up, however beneficial it may be to the 
puolic interest, much less have it duly considered. 

For these, and many other reasons which I might give if I had 
time, I shall vote against fixing the 17th as the day of tinal adjoura- 
i ent. 
ie HILL. There is no man in the Senate who is more anxions for 
an early adjournment than I am, but I shall not vote for this amend- 
ment. We must either leave undone the important legislation which 


we know is pending, or consider that legislation so hastily as to run | ported it back next morning, and it was passed and a law at twelve 
| o'clock next day, covering some $14,000,000. 
am forced to the alternative of considering a great many bills before | 


at least great hazard of doing very great wrong tothe country. If I 


this body, hastily or not at ail, I shall prefer to consider them not at 


all. So far as Iam concerned, I shall accept a decision by the Sen- | 


ate, if it now votes peremptorily to adjourn on the 17th, as a decla- 
ration of our purpose not to consider any legislation before this body, 
except perhaps the appropriation bills. In the present condition of 


the appropriation bills before this House and the other, I believe it | 


will take the remainder of this session up to the 17th properly to dis- 
pose of the appropriation bills and the questions involved in them; 
and if we properly consider those bills, and they take all the time, 
of course we must understand that to adjourn on the 17th is to con- 
sider nothing else. 

Taking this view of the case, I do feel, as the Senatog from Ken- 
tucky has expressed it, that it is wrong for this body to say that it 
will adjourn en the 17th. Ido not believe it can wisely consider the 
measures that ought to be considered, and adjourn on the 17th. While 


I adinit that perhaps there are a great many measures before the Sen- | 


ate and before the louse which need not, in view of the good of the 
country, be considered at all, which I am willing to see not consid- 
ered at all, still there are a great many measures, referred to by the 
Senator from Kentucky, and others, that I believe ought to be con- 
sidered, and 1 believe they ought to be considered deliberately and 
well, it is ucterly impossible to consider them if we adjourn on the 
17th. 

I therefore have voted for all the motions made looking to a later 
day of adjournment, beeause I believe a later day is necessary and 
propcr. Nevertheless, if the Senate shall insist upon adjourning on the 
17th, then I shall for one deem it my duty to refuse to consider a great 
many measures, some of which the Senator from Kentucky has alluded 
to, because it may be that there is a purpose to hurry through those 
measures without due consideration, thinking that the measures do 
not have proper merit and will kave a better chance to get through 
without due consideration than with due consideration. 

I shall insist, if we agree to adjourn on the 17th, that the Senate 
ought to consider alone those measures which are absolutely neces- 
sary, such as appropriation bills, and dispose of them; and I believe 
to dispose of them and dispose of them wisely will take a)l the time 
from now until the 17th. But there are other measnges that I believe 
ought to be considered. There are one or two financial measures, 


referred to by the Senator from Kentucky, that I believe ought to | 


be considered. There are some other questions that I think ought to 
he considered by Congress. I deem it my duty, therefore, to vote for 
any motion that looks for further time. I think the motion made by 
the Senator from Rhode Island to lay this measure on the table for 
the present wasa very wise one. The Senate has voted it down, and 
I suppose we have nothing to do now but either pass or reject the 
resolution of the House. Under all the circumstances, while I am 
anxious for an early adjournment, I shall vote against the resolution. 


The PRESIDENT pro tempore. The question is on concurring in | 


the amendment of the House of Representatives to the resolution of 
the Senate. 

Mr. WINDOM. I voted to refer this resolution to the Committee 
on Appropriations, and as the Senator from Rhode Island stated for 
himself, I voted against fixing the time for the 25th because I think 
the time ought not now to be fixedat all. If itis to be fixed, it might 


as well be on the 17th probably as the 25th. I am entirely satistied | 


that so far as the appropriation bills are concerned we ought not to 
fix the time to-day. The fortification bill, the consular and diplomatic 
bill, the Indian bill, and the naval bill, are all the general appropria- 
tion bills that have passed. Those bills amount to about $28,000,000. 
There are now pending in conference the pension bill, $30,000,000 ; 
the Military Academy bill, $400,000; the post-oftice bill, $30,000,000— 
I speak in round numbers—making over $60,000,000 in conference. 
The legislative bill, which has just passed tho Senate and has gone 
to the House with amendments, covers about $15,500,900; and as the 
Senator from Kentucky has said, it contains six or eight hundred 
amendments. That bill has usually required a very long time in con- 
ference, and there is every indication that it will be so this year. 
The Army bill, amounting {o some $27,000,000, has passed the House 
aud been referred to the Cominittce on Appropriations of the Senate. 
The river and harbor bill, amounting to about $3,000,000, is reported 
from the Committee on Commerce to the Senate, but not acted upon. 





| 


| 








e | The deficiency bill may be estimated at somewhere from 83,000,000 


to $5,000,000. That has not yet passed the House. The sondry civil 
bill, amounting to some $17,000,000 usually, last year $17,000,000, has 
not been, so far as lam informed, reported to the Ilouse from the com- 
mittee. In other words, out of about $160,000,000 to be acted upon at 
this session we have actually disposed of near $30,000,000, and there 
are about $130,000,000 or $140,000,000 yet to be disposed of, and, if 
this resolution is acted on now, there are but two weeks to do it in. 
We have on one or two occasions been compelled to take up the 
sundry civil bill and act upon it within twenty-four hours of the time 
it came from the House. I remember one occasion, when the time 
of adjournment was tixed by law—the short session—that the sundry 
civil bill came from the House to the Senate at twelve o’clock, noon, 
on Sunday. It was printed and in the hands of the Committee on 
Appropriations at five o’clock in the afternoon. The Committee on 
Appropriations went through the pretense of examining it, and re- 


Mr. President, I do not think that is good legislation, and I am sat- 
isfied we shall be driven into the same sharp corner this time if we 
agree to this date. Iam satisfied we shall adjourn earlier if we do not 
fix the day now than if we do. We shall either be compelled to re- 
port those bills from the Committee on Appropriations aud act upon 
them in the Senate without any sufficient consideration, or we sha}l 
be compelled to give up some of them. There is absolutely too little 
time in the two weeks to examine those bills, to act upon them in 
conference, and dispose of the whole amount that is required with 
that care and judicious treatment which should be given them. I 
am therefore opposed to it, and shall vote against fixing the time of 
adjournment. 

Mr. SARGENT. I dislike very much to differ with the chairman 


| of the Committee on Appropriations, knowing the care he has of 


such matters and the faithfulness with which he discharges his du- 
ties; but I speak from some experience myself in this body and the 
other in reference to the effect of fixing the day of adjournment upon 
the appropriation bills. 

lf we are to adjourn on the 17th, the business of the Appropriations 
Committee is more than ordinarily far along. Two weeks is a very 
large time in which to finish up the remainder of the business of the 
Comunittee on Appropriations, even allowing a large portion of the 
time to the ordinary business of the Senate. Every appropriation 
bill has passed the House except the sundry civil bill and the defi- 
ciency bill; and the sundry civil bill, although ordinarily called the 
omnibus bill, makes appropriations usually for matters provided for 
by law, searcely ever discretionary items; as, for instance, the light- 
houses, the surveys of public lands, the Signal Service, and things 
of that kind, where there is no division on the principles, but there 
are only questions of amount which lead to differences. Whenever 
a principle is not involved, it is very easy for the two Houses to come 
to an agreement. 

The bills which are in conference can be disposed of inasingle sitting 
unless there be some stubbornness on the part of one House or the 
other as to modifying the existing laws. The pressure of the neces- 
sity for the adjournment at a fixed time is always the best solvent 
for difficulties between the two Houses. 

Those who advocate a long session under the idea that we cannot 
get through with the appropriation bills by the time named certainly 
are under a great mistake. It must be because there is other busi- 
ness to be attended to. It may be that other business is of great im- 
portance. That I do not assume to pass upon. Of course there are 
differences of opinion as to some of the business proposed, and which 
would require debate and argument; but the assumption certainly 
ought not to be acted upon that the Committee on Appropriations 
cannot easily get through their business. 

Mr. DORSEY. I should like to ask my colleague on the committee 
how long some of these bills have been in conference already. 

Mr. SARGENT. Because there has been no meeting of the con- 
ferees. 

Mr. DORSEY. How long? Several months. 

Mr. SARGENT. They have been simply neglected and allowed to 
lie still. That isall. There have been no conferences upon them, or 
very few. The two Houses have not happened to agree on a time for 
adjournment, and members meet and talk a little while and find they 
ditfer, and then they separate, and in the course of a week or two 


| thereafter they come together again or another committeo is ap- 


pointed. 

Mr. DORSEY. ILasked my colleague on the committee the question 
to show that so long as there is no time fixed for adjournment these 
conference committees will not act at all. : 

Mr. SARGENT. The Senator is entirely correct, and I was endeav- 
oring to state the same things. 

Mr. WINDOM. In reply to that I wish to say that there are but 


| two bills in conference, one the pension bill, which is an informal 


matter, and the other is the Military Academy bill, which has been 
once reported upon by disagreement. So that does not prove any- 
thing. 

Mr. SARGENT. All the difference on the Military Academy bill 
which has made thisimmense trouble is thirty or forty thousand dol- 
lars for fixing a hospital and for some drainage at the Military Acad- 


,emy, and I dare say the Senate conjd retire from its proposition 
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without any loss of dignity, and the House could very usefully allow 
the appropriation to be made, There is no difficulty about that. The 
difference upon the pension bill principally is whether the pension 
agencies shall be at once omitted or whether they shall be omitted 
in the course of a few months. 

Mr. KERNAN. I wish toaskthe Senator from California—hespeaks 
of delays of conferences—if there had been a day of adjournment 
fixed would there be any difficulty in getting through with them; 
and has there ever been? 

Mr. SARGENT. Ithink not. I say, remembering the session to 
which the chairman of the committee has referred, when we were so 
much crowded up that it was not merely the sundry civil bill which 
passed at that time, but on the last four or five days of that session we 
found some six or seven appropriation bills suddenly forced upon us— 
I remember that I worked night and day with other members of the 
committee at that time. I remember standing on my feet here some 
seven hours at one time passing that very sundry civil bill. That was 
an extraordinary occasion. We have four times the amount of time 
now that we had then, to pass a less number of appropriation bills. 
If you do not fix this time we shall probably not adjourn until August. 
That is my judgment. 

I am ip favor of ashort session. For Senators who live near by 
here, who can run home and attend to their business, it is all very 
nice not to adjourn ina hurry. Ido not allude to any particular 
Senator; but now I have been away from my home in California, my 
personal business greatly suffering, since the latter part of last Sep- 
tember. I want to go home very much indeed. Iam staying here 
simply from a sense of daty. My private business, my private finan- 
cial business imperatively calls me to the Pacific; aud yet I stay 
here because I do not think, receiving the pay of the people, I have a 
right to leave for so long a trip during the time that Congress shall 
remain in session. Iam anxious and I know Senators from our coast, 
members from the West generally are anxious to get away. We are 


tired here; and if we can do the business by the 17th let us by all” 


means do it. 

Mr. BECK. I desire to ask the Senator from California a question 
rather than to say anything in the way of argument. Lask whetber 
or not, from his knowledge, leaving out altogether the controversy 
on the important questions that necessarily arise — the Army bill 
as it comes from the House, it will not require in his judgment the 
Committee on Appropriations, if they attempt to inform themselves 
intelligently about all the changes that have been made by the 
House to hear, as is their custom, the various heads of bureaus in 
the War Office, to know whether the action of the House is right, 
whether the changes proposed should be made? [ask if it will not 
require any committee of the Senate doing this duty a full week to 
fully understand what the Army bill is, so as to be able to give their 
reasons to the Senate for its provisions, especially the change of the 
Indian Bureau to the War Department ? The Senator has had large 
experience in the Appropriation Committees, and so have I. 

Mr. SARGENT. If we are to legislate on all these questions we 
ought not to adjourn at all until the next session of Congress com- 
mences, The dutyof the Committee on Appropriations of the Senate 
with reference to these things is very simple. Furthermore the ex- 
perience we have had with regard to this very subject, over and over 
again handling this very class of bills, makes the work for the com- 
mittee very easy indeed. As an old Senator can take hold of business 
better than a young Senator, so a committee that has been accustomed 
to handle a particular class of bills know in advance of the consider- 
ation wha’ is required, does not need to ask the Departments questions 
upon which they are about as well informed as the Departments 
themselves. 

Now, it is my judgment that the subcommittee will be able to 
report the Army bill back to the Committee on Appropriations by next 
Monday and that a single session of that committee will be able to 
report it to the Senate. 

Mr. BECK. Mr. President, the subcommittee on the Army appro- 
Ss bill has not yet been called together and perhaps cannot be 
vefore Monday morning, if then. 

Mr. SARGENT. There has been a good deal of consultation I have 
no doubt already by the Senator himself and his democratic colleagues 
on that bill or the features of it and what the duty of the committee is. 

Mr. BLAINE. There will be no delay in reporting the Army bill to 
the Senate. Of course I cannot speak of what delay there will be in 
the Senate, but there wili be none in reporting the bill to the Senate. 

Mr. BECK. Iam thoroughly satistied, after a pretty long experi- 
ence, as the Senator from California has had, that if the Senate Com- 
mittee on Appropristions is not to be of any use at all, it may be, 
and doubtless pe haps it ought to be, abolished, and let the House 
committee make any report they please and the Senate act upon it; 
but if this Senate committee is to be of any use to the Senate, if itis 
to be able to tell them why the transfer of the Indian Bureau to the 
War Department should be made, if it ought to be able to tell the 
Senate why the Army ought to be twenty thorsand or twenty-five 
thousand or why the pay ought to be cut down, it is the business of 
the Mouse Appropristion Committee when the House has seen fit to 
change the existing condition of things to make appropriations in 
accordance therewith. They have put such clauses in the appro- 
priation bills and they come to us and they are referred to the Com- 
mittee on Appropriations here, I say it is certainly the business of 


the Committee on Appropriations of the Senate to examine al] thon 
things. If the House of Representatives in the exercise of its yj... 
has inserted things in those appropriations bills that more proper] 

belong to other committees, which committees might be better 4)". 
to dispose of them and do so more rapidly, and if the Senate poe a 
them to the Committee on Appropriations, where they requiro mabe 
consideration and take more time and give more trouble to the Com. 
mittee on Appropriations than they would to the other committyr. 
if that legislation was not so inserted in the appropriation bills. (})., 
when they are sent to the Committee on Appropriations, whet); 
rightfully or wrongfully, those questions have all to be considered 
Such questions are in the Army bill now, are sent to us, and haye to 

be considered. 

There is a clause in the Army bill, passed by a very decided ma- 
jority of the House, denying the use of the Army to enforce writs jy 
the hands of marshals of the United States or their power to eal] oy 
them as a posse comitatus under the election laws passed years ag) 
Those laws and the practices under them have had very serions con. 
sideration in the courts of tho country and elsewhere, and the Com. 
mittee on Appropriations ought to look carefully to see how far the, 
marshals of the United States and the Attorney-General of the Un‘ted 
States or any civil officer of the United States can summon the Army 
of the United States as a posse comitatus to control State elections in 
the interest of anybody. That provision is in the bill. It has to be 
considered, and seriously considered. It must be considered by the 
committee to whom it is sent, although perhaps the Judiciary Com- 
mittee might in the first place have been more proper to look into al] 
these questions. 

Now, sir, anxious, as I said I am, to leave this city, having remained 
here as long as the Senator from California has done to the same 
neglect of private business, having never run homo or been absent 
either from the Senate or any of its committees for a day or an hour, 
and while I should be glad to get away to-morrow, yet I feel as he 
does that my public duty requires me to stay, and believing that 
public duty imperatively requires that these and other questions 
should be more carefully considered than it is possible for the com- 
mittees of the Senate so as to be of any use at all to consider them 
in the limited time proposed, I think it is impossible to consider them 
in twelve days, far less to give to other questions thé consideration 
they deserve. 

Mr. MAXEY. My friend the Senator from Kentucky replied to a 
sotto voce suggestion made by me, which was, “ What has the Appro- 
priations Committee te do with the reorganization of the Army?” 
The point which I designed to make by that remark to him was that 
that is a question of the gravest consideration for the Committee on 
Military Affairs of this body. Why, sir, there sat in England for two 
years, from 1838 to 1840, a commission, of which the Duke of Wel- 
lington was chairman, on military and navalaffairs. Admiral Cock- 
burn and General Hardinge were members ot that commission. It sat 
on one single point for two years, and yet here is a proposition to re- 
organize the Army as organized since the first Congress of the United 
States, and to do it through the Appropriations Committee. 

Hence, I say that the remark which was made by the Senator from 
Maine 0-curs to me to be a very wise one, that it will take but very 
little time for the Appropriations Committee to report that bill back. 

Mr. BLAINE. .I wish to say to the Senator from Texas that while 
of course Iam not at liberty to speak oflicially, and have not yet 
been authorized to do so for the Committee on Appropriations, I do 
not think the committee have the least idea of assuming to them- 
selves the function of attempting to reorganize the Army. They do 
not believe it is within their jurisdiction, and they will make no at- 
tempt to do it whatever. 

Mr. MAXEY. I respectfully submit that if the Committee on Mi'i- 
tary Affairs has to pass upon the recommendation or rejection of a 
nowination for a second lieutenant, and from that on up to the Seec- 
retary of War, and here is the gravest of all possible questions relat- 
ing to the Army—its entire reorganization after an existence of eighty 
years—if the Military Committee is to be ignored in that, then you 
had just as well abolish that committee. That is my judgment about 
it. Itis not the business of the Appropriations Committee to take 
charge of such matters. I grant you that so far as appropriating 
one nickel is concerned the Committee on Military Affairs has nothing 
to do; but when it comes to the reorganization of the Army, that is 
the proper committee to have charge of the matter, and I would as- 
sume on behalf of that committee that it would not for one moment 
consider that its duty to the Senate was faithfully discharged if it 
were to take that up and report in two weeks or two months. 

The PRESIDENT pre tempore. The morning hour has expired. 

Mr. HAMLIN. I think the question which has just been before the 
Senate is in the highest degree one of privilege, and is therefore one 
which will necessarily supersede the unfinished business. It is wise 
that we settle the question now. If we postpone it until to-morrow 
morning the same debate will have to be gone over then. We have 
listened this morning to the same speeches that I have listened to for 
thirty long years. There has not been an adjournment of this body 
fixed at the long session ever within my experience when we have 
not had the precise arguments we have listened to here this morning; 
and I therefore hope we shall proceed to settle this question at this 
time, and I have no objection that the regular order shall be laid aside 
informally for that purpose. 
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The PRESIDENT pro tempore. If there be no objection, the unfin- 
ished business will be temporarily laid aside and the Senate continue 
the consideration of the adjournment resolution. The question is on 
concurring in the amendment of the House of Representatives. 

Mr. MCDONALD. The Senate, as I understand, has not yet agreed 
to continue the consideration of the resolution. : 

Mr. EDMUNDS. I move to lay the present order on the table. 
Then we can take it right up again. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont. 

The motion was agreed to. 

Mr. EDMUNDS. Now I move to take up the adjournment resolu- 
tion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House of Representatives. 

Mr. EDMUNDS. Mr. President, on the 17th of April the chairman 
of the Committee on Appropriations offered the original resolution 
providing for adjourning the two Houses on the 10th day of June. 
That resolution was agreed to I believe unanimously, certainly with- 
out adivision. It went to the House of Representatives, where it 
has been held. Meantime both Houses have been going on diligently 
with the appropriation bills and other necessary business, and a good 
deal that is unnecessary, I willadd. In that state of things the House 
has proposed an amendment to postpone the adjournment until the 
17th of June, which, of course, must be to us conclusive evidence 
that in the judgment of the House of Representatives so far as it is 
concerned it will be ready to adjourn on that day. The question 
therefore simply is whether in the present state of the appropriation 
bills and the other indispensable business, if there be any, the time 
that is left is probably sufficient. To my mind it obviously is. As 
the Senator from Maine has said, we never get on about harmonizing 
differences on the appropriation bills so long as there is an indefinite 
time in advance for that purpose. When it is known by the gentle- 
men representing both Houses that the thing must be disposed of by 
a certain day, then their differences almost without exception are 
always readily harmonized. It will be just so now. Suppose, how- 
ever, it is not, suppose that one body or the other should insist that 
the Government should not be supplied with money to carry on its 
operations unless the other House—whichever might then insist— 
should agree to some new provision of law, and an appropriation bill 
should break down? The President of the United States, charged 
with the faithful exeenution of the laws, would find it his duty to exe- 
cnte his constitutional prerogative of calling the two Houses together 
instanter, at no expense to the public. There is no travel or per diem 
or any other additional expense whatever involved. So, looked at 
in its most dangerous aspect, it appears to me there is no ground 
whatever for postponing this day. 

Mr. THURMAN. Mr. President, I am anxious for an early adjourn- 
ment, as early as can take place consistently with our duty to attend 
to the public business. I feel as certain as I can feel of anything 
that we cannot get through with the bnsiness that ought to be trans- 
acted by the 17th of June. To say nothing about the appropriation 
bills which are behind, there are other measures that ought to pass 
at this session of Congress and that must be passed very soon if we 
adjourn on the 17th. I therefore move to amend by striking out 
“Monday” and inserting “Saturday ” and striking out “17th” and 
inserting “22d.” 

The PRESIDENT pro tempore. 
of the Senator from Ohio, 

The amendment was rejected; there being on a division—ayes 17, 
noes 35. 

The PRESIDENT pro tempore. 
the House amendment. 

Mr. WINDOM. I only want to say a single word, and that is in 
reply to my friend from California, who speaks of the manner in 
which he has labored heretofore at the close of sessions to get the 
appropriation bills through. Iam well aware of it, Mr. President, 
and I want to pay this tribute to the Senator from California, to say 
that I know of no man in the Senate whocan endure more hard labor 
than he ean, or who has performed more; but it is for the very pur- 
pose of avoiding that sort of thing that [do not desire to have the 
time fixed for adjournment. The last two or three nights of the 
session are usually passed without any consideration of the bills 
really, bet they are hurried through, they are pulled throngh by 
main strength, and there is no discussion about the bills. The Sen- 
ator from California has performed a great deal of that kind of hon- 
orable service. But sitting up three or four nights in succession, as we 
always do when we fix the day of adjournment, we pass upon millions 
and millions of appropriations without giving careful consideration, 
without any examination in the committee or in the Senate or any- 
where else, and I know of one or two occasions in which the sundry 
civil bill has been carried by the armful to the President, and with- 
out any reading, without ever his 1eading it, without all the items 
even being included in the bill, it has been signed and fixed up by 
the committees afterward, after Congress had adjourned. I hear it 
said that was at a short session. So it was, and we want to adopt 
the same principle here by fixing the time two weeks ahead, and we 
are seldom further behind at the short session than we are to-day. I 
know of one case in which the sundry civil bill was passed in the 


The question is on the amendment 


The question is on concurring in 
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way that I have described. The Senator from Vermont [Mr. Ep- 
MUNDS] says I ought not to tell of it. I have nothing to conceal on 
these subjects. It wasa matter that was made necessary by the 
situation, by the condition of the public service, and by the fact that 
the day was fixed for adjournment, and I speak of it in order to 
avoid the same evils this time. 

Mr. EDMUNDS. How did the President faithfully support tho 
Constitution and sign a bill in that way? 

Mr. WINDOM. lL have nothing to say in regard to the President’s 
duty on the subject. I only say that thing was done. The Senator 
from California says the sundry civil bill is not a discretionary bill. 
I think the Senator had forgotten its items when he said that. There 
is no bill that is considered by the Senate containing so large a pro- 
portion of discretionary items or that requires a more caretul study 
and consideration by the proper committee of the Senate. It covers 
all the outlying service of the Government. It is that class of items 
and that sort of service that is not provided for anywhere else, and 
is generally not provided for by law, but is discretionary almost 
entirely. I think four-fifths of the items contained in that bill of 
$14,000,000 or $17,000,000 are discretionary. But I have nothing more 
to say about it. I will do the best I can to try to get it fhrough. 

Mr. SARGENT. We never can adjourn without fixing aday; Con- 
gress never adjourns at the long session without fixing a day; and it 
is the universal experience of Congress that the last three days of 
the session are crowded with business. Any one who looks at the 
statute-books will find that on the day of adjournmert the great 
bulk of the bills are marked as approved by the President; fally one- 
half of all the bills that pass Congress are approved on the last two 
days of the session; and a very large portion of that number is ap- 
proved on the last day. It is so now, will be so forever, and always 
has beenso. Most of the appropriation bills are approved on the last 
day. You fix the time a fortnight ahead and it will be so; you fix 
the time three months ahead and it will be so0, because Congress will 
attend to other things till the actual necessity of action on the appro- 
priation bills is obvious. I am in favor of fixing an early time in 
order that the labors of the Committee on Appropriations may be 
determined. 

The PRESIDENT pro tempore. The question is on coneurring in 
the amendment of the House to strike out “June 10” and insert 
“ June 17.” 

Mr. BECK called for the yeas and nays, and they were ordered. 

Mr. WINDOM. I move to postpone the further consideration of 
this question until Monday, and I ask for the yeas and nays on that 
motion. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. McCREERY, (when his name was called.) On this question I 
am paired with the Senator from Nebraska, [Mr. SAUNDERs.] If he 
were present, I should vote “ yea.” 

The roll-eall was concluded; and the result was announced—yeas 
26, nays 31; as follows: 

YEAS—26. 
Anthony, Jones of Florida, 


Dennis, Ransom, 












Armstrong, Eustis, Kellogg, Saulsbury, 
Bailey, Ferry, Lam Thurman, 
beck, Grover, Mel tid, Voorhees, 
Booth, Hereford, Me Millar Windom. 
Cockrell, Hill, Mevherson, 

Conkling, Ingalls, Merrnnon, 

NAYS—31. 
Allison, Dorsey, Kernan, Plumb, 
Barnum, Faton Kirkwood, Randolph, 
Blaine, Edmunds, Matthews, Roliins, 
Burnside, Gordon, Maxey Sargent. 
Butler, Hamlin, Mitchell, Wadleigh, 
Cameron of Wis., Loar, Morrill, Whyte, 
Christiancy, Howe, Oxlesby, Withers. 
Conover, Johnston, Paddock, 
ABSENT —19. 

Bayard, Davis of Tlinois, Jones of Nevada, Sharon, 
Bruce, Davis of W. Va., MeCreery, Spencer, 
Cameron of Pa., Dawes, Morgan, Teller, 
Chatiee, Garland, Patterson, Wallace. 
Coke, Harris, Saunders, 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on concurring 
in the amendment of the House of Representatives to the resolution 
of the Senate, upon which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. McCREERY, (when his name wasecalled.) Tam paired on this 
question with the Senator from Nebraska, [Mr. Saunprrs.] If he 
were present, I should vote “ nay.” 

Mr. THURMAN, (when his name was called.) I have just been 
informed by the Senator from West Virginia [Mr. Herrrorp] that 
the Senator from Illinois [Mr. Davis] is unwell and has requested 
me to pair with him on this question, which I have agreed todo. If 
he were here, he would vote “ yea” and I should vote “ nay.” 

Mr. MITCHELL. I agreed to pair with the Senator from [linois 
yesterday on the post-route bill. Has there been a new arrangement 
made ? 

Mr. HEREFORD. That is another matter entirely. 

Mr. THURMAN. The Senator from West Virginia reqvested me to 
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pair with the Senator from Illinois on this question, and I have done | 


eo 

Mr. HEREFORD. It is another matter. 

Mr. MITCHELL. All right. 

The roll-eall having been concluded, the result was announced— 
yeas 3s, nays 17; as follows: 






YEAS—38. 
Allison, Dorsey, Kirkwood, Randolph, 
Barnum, Laton, Mc Donald, Rollins, 
laine, Edmunds, Me Millan, Sargent, 
Booth Gordon, Matthews, Saulsbury, 
Burnside, Ilamilin, Maxey, Spencer, 
Butler, Hloar, Mitchell, Wadleigh, 
Cameron of Wis., Howe Morrill, Whyte, 
Christiancy, Johnston, Oglesby, Withers. 
Conkling, Kellogg, Paddock, 
Conover Kernan, Plumb, 

NA YS—17. 
Anthony, Dennis, Hill, Voorhees, 
Armstrong, Eustis Jones of Florida, Windom. 
Lailey, Ferry Lamar, 


Beck Grover, 


Coc krell, Hereford, 


Merrimon, 
Ransom, 


ABSENT—21. 


avard, Davis of W. Va., McCreery, Teller, 
Bruce, Dawes McPherson, Thurman, 
Cameron of Pa., Garland, Morgan, Wallace. 
Chafles Harris, Patterson, 

Coke Ingalls, Saunders, 


Davis of Tlinois, Jones of Nevada, Sharon, 


So the amendment of the House of Representatives was concurred 
in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGcr M. 
ADAMs, its Clerk, announced that the House had passed the following 
bills and joint resolutions; in which it requested the concurrence of 
the Senate: 

A bill (1. R. No. 13) for the relief of H. G. Boardman, postmaster 
at Milton, Vermont; 

A bill (HL. R. No. 184) for the relief of E. H. Lively, postmaster at 
Williamsburgh, Virginia ; 

A bill (HL. R. No. 537) for the relief of William P. Hazard ; 

A bill (IL. R. No. 541) for the relief of William H. Carmen; 

A bill (HL. R. No. 609) for the relief of G. W. Jobe, late second lieu- 
tenant of Company F, Forty-sixth Missouri Infantry Volunteers ; 

A bill (IL. R. No, 720) for the relief of John Eaton; 

A bill (HL. R. No, 739) for the relief of Henry Plowman ; 

A bill (IL. R. No. 799) for the relief of Paul McCormick; 

A bill (iL. R. No. S19) for the relief of Joab Spencer and James R. 
Mead for supplies furnished the Kansas tribe of Indians; 

A bill (HL. BR. No, 957) for the relief of William Hedgpeth, of Pauld- 
ing County, Georgia; 

A bill (HL. R. No, 1163) for the relief of the heirs of Charles B. Smith, 
decease a: 

A bill (HI. R. No. 1301) for the relief of Henry E. Wilkinson, late 
first lieutenant of Company I, Ninety-ninth Regiment Pennsylvania 
Volunteers; 

A bill (H. R. No. 1395) for the relief of John G. Campbell, of Clin- 
ton, Indiana; 

A bill (il. R. No. 1660) for the relief of Saint Michael’s church, 
Charleston, South Carolina; 

A bill (IT. R. No. 1901) for the relief of Philip W. Stanhope; 

A bill (IL. Rt. No, 2153) providing for the payment of counsel fees 
in Osage ceded land suits; 

A bill (IL. R. No, 2242) for the relief of William T. Malster, of Bal- 
timore, Maryland; 

A bill (IL. R. No. 2394) for the relief of Leonard L. Lancaster, late 
sergeant Second Regiment Cavalry Wisconsin Volunteers ; 

A bill (IL. R. No. 2396) for the relief of John E. Williamson; 

A bill (1. R. No. 2421) for the relief of Il. H. Lemon, member of 
the Capitol police force, for injuries received while in the discharge 
of his duties in the year 1870; 

A bill (U1. R. No, 2848) for the relief of M. F. Clark; 

A bill (H.R. No. 2918) tor the relief of Merritt Barber, first lieu- 
tenant United States Infantry ; 

A bi!l (IL. R. No. 3186) for the relief of the Commercial Bank of 
Knoxville, Tennessee ; 

A bill (HL. Rt. No. 3257) for the relief of William H. Merritt; 

A bill (HL. R. No. 3558) for the relief of Second Lieutenant Thomas 
T. Knox, regimental quartermaster Virst Cavalry; 

« A bill (IL. R. No. 3733) for the relief of Hanson Harmon ; 

A bill (H.R. No. 3734) for the relief of Thomas Strider, of Win- 
chester, Virginia; 

A bill CH. R. No. 3737) for the relief of V. H. McCormick ; 

A bill (H. R. No. 3738) for the relief of B. 8S. James; 

A bill (I. R. No. 3825) for the relief of Susanna }.arble and others, 
heirs of Abel S. Lee; 

A bill (H. R. No. 3853) for the relief of William F. Wheeler; 

A bill (H. R. No. 3854) for the relief of John Tweedy, postmaster in 
Danbury, Connecticut ; 

A bill (H.R. No, 3855) for the relief of William A. Mann; 

A bill (IL. R. No, 3°56) for tbe relief of T. A. Kendig, of Louisiana; 

A bill CH. R. No. 3857) for the relief of Robert Warner ; 








A bill (H. R. No. 3858) for the relief of William §. Burgess and 
others, of Tennessee; 

A bill (IL. R. No. 3360) for the relief of Charles C. Reynolds; 

A bill (IL. R. No, 3861) to reimburse Richard Joseph for money paid 
on forged vouchers; : 

A bill (HH. R. No. 3362) for the relief of E. B. Head, postmaster a+ 
Harrodsburgh, Kentucky; 

A bill (IL. R. No. 3063) for the relief of Nathaniel G. Smith ; 

A bill (H. R. No. 3266) for the relief of Mrs. F. A. Perrin, of Clyde, 
Ohio; F 

A bill (H. R. No. 5056) for the relief of Levi Price ; 

A bill (Hi. R. No. 5060) for the relief of William G. Ford, of Ten. 
nessee, administrator of John G. Robinson, deceased ; 

A bill (H. R. No, 5063) for the relief of Daniel 8. McDougal ; 

A joint resolution (H. R. No. 63) requiring the assembling of q 
court of inquiry in the case of Major Granville O. Haller, late of tho 
Seventh Iniantry, United States Army; and 

A joint resolution (H. R. No. 106) referring to the Court of Claims 
the claims of James E. Kelsey, John Loughlin, Theron Kelsey, and 
others against the United States, for damages done to the schooner 
C. and C. Brooks. 

The message also announced that the House insisted upon its disa- 
greement to the amendment of the Senate to the bill (H. R. No. 3259) 
providing a permanent form of government for the District of Colam- 
bia, agreed to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. J.C. x, 


| BLACKBURN of Kentucky, Mr. A. 8. WiLttaMs of Michigan, and Mr. 


G. W. HeNDEE of Vermont managers at the conference on the part 
of the House. 

The message further announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 3969) regulating the appoint- 
ment of justices of the peace, commissioners of deeds, and constables 
within and for the District of Columbia, and for other purposes. 

The message also announced that the House had passed the follow- 
ing bilis: 

A bill (S. No. 72) for the relief of the heirs of William A. Graham; 

A bill (S. No. 82) for the relief of Gustav A. Hesselberger ; 

A bill (S. No. 138) for the relief of settlers on the public lands under 
the pre-emption laws; 

A bill (S. No. 342) for the relief of Phaeebe Henrietta Groesbeck ; 

A bill (S. No. 644) for the relief of Dwight W. Hakes; 

A bill (8S. No. 99s) for the relief of George R. Dennis, of Maryland; 
and 

A bill (8. No. 1038) for the relief of J. C. McBurney. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3164) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1879, and for other purposes ; and it was thereupon 
signed by the President pro tempore. 

THE FISHERIES AWARD. 

Mr. HAMLIN. I now. call for the regular order; and when it is 
taken up I will give way to such morning business as Senators may 
wish to present. 

The PRESIDENT pro tempore. The Chair will call up the untin- 
ished business, which is now before the Senate. 

Mr. HAMLIN. Let it be temporarily laid aside in order to get rid 
of the ordinary morning business. : 

The PRESIDENT pro tempore. It will be laid aside temporarily. 


BILLS INTRODUCED. 


Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1347) to aid in the construction of a bridge 
across the Mississippi River from the military reservation at Fort 
Snelling, in the State of Minnesota, and granting the right of way 
through said reservation ; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1348) to authorize the President to reinstate 
certain officers of the United States Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1349) to confer certain powers on the United 
States circuit and district courts; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to‘introduce a joint resolution (S. R. No. 34) granting the use of artil- 
lery, tents, &c., at the soldiers’ reunion to be held at Centerville, 
Iowa; which was fead twice by its title, and referred to the Commit- 
tee on Military Affairs. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting for the information of 
the Committee on Appropriations a letter from Mr. J. H. Clark, owner 
of a lot adjoining Winder’s Building, and asking special attention to 
the subject of the purchase of this and adjoining lots for the use of 
the War Departinent; which, on motion of Mr. MORRILL, was referred 
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» the Committee on Public Buildings and Grounds, and ordered to 





t 
be printed. 





PAPERS WITHDRAWN, 
Oa motion of Mr. PLUMB, it was 


Ordered. That Gustav A. Hesselberger have permission to withdraw from the 
sof the Senate the papers filed in connection with the billfor his relief hereto- 
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, ' AMENDMENT TO POST-ROUTE BILL. 


Mr. OGLESBY submitted an amendment intended to be proposed by 
him to the bill (H. R. No, 4286) to establish post-routes in the several 
States therein named; which was referred to the Committee on Post- 
Oflices and Post-Roads. 

AMENDMENT TO RIVER AND HARBOR BILL, 

Mr. WINDOM submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4236) making appropriations for the con- 
struction, repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes ; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

REPORT OF A COMMITTEE. 

Mr. CAMERON, of Wisconsin, from the Select Committee on Trans- 
portatien Rontes to the Seaboard, to whom was referred the bill (S. 
No, 1262) to amend an act entitled “An act making appropriations 
for the repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes,” approved March 3, 
A. D. 1575, reported it with an amendment. 

WASHINGTON LOW GROUNDS. 

Mr. WHYTE. Iask the Senator from Maine to allow me to dispose 
of a wotion which I entered yesterday to reconsider the vote by which 
the bill (S. No. 542) to provide for the conveyance of the low grounds, 
in the city of Washington, under the provisions of the act of Con- 
gress, chapter 96, approved May 7, 1822, was passed. Yesterday, after 
the bill had passed, it occurred to me that there might be something 
behind it, not apparent upon the face of the measure, which might 
be injurious to the interests of the Government. I therefore moved 
to reconsider the passage of the bill with a view to examining more 
closely the object for which it was passed. I have done so; | have 
examined the memorials which originally came in the case, and have 
examined the acts of Congress and the decisions of the Supreme 
Court of the United States under the act of 1822. I am satisfied that 
there is now, at all events, but one single person interested, as far as 
the papers show, in getting a deed for any of the lots sold by the 
commissioners under the act of 1822. I therefore desire to offer an 
amendment to the bill covering the case of that individual, and if 
that be adopted upon a reconsideration, there is no reason why the 
billshould not pass. I ask, therefore, that the motion to reconsider 
be agreed to unanimously that I may offer the amendment. 

The PRESIDENT pro tempore. Is there objection to considering 
the motion to reconsider the vote by which the bill was passed ? The 
Chair hears no objection, and the vote is reconsidered. The question 
is onthe third reading of the bill, pending which the Senator from 
Maryland offers an amendment. 

Mr. WHYTE. I move to strike out all after and including the 
word “execute” to the end of the bill and insert: 

Under his hand and ofticial seal execute a deed to the proper legal representative 
of the late Thomas Hughes for such lot or lots of ground to which he or she may 
be entitled under the act of Congress aforesaid, when it shall appear to the Secre- 
tary of the Interior that the full purcbase-money for said lot or lots has been paid, 


and the conditions of improvement complied with, and that the party is otherwise 
entitled to such deed. 

The PRESIDENT pro tempore. 
of the Senator from Maryland. 

The amendment was agreed to. 

Mr. COCKRELL. Let the bill be reported in full as amended. 

Phe PRESIDENT pro tempore. It will be read at length. 

rhe Secretary read as follows: 
_ That the powers and duties heretofore in and by the third section of the act of 
Congress, approved May 7, 1822, to wit, chapter 96, of the first session of the Sev- 
enteenth Congress, devolved upon and vested in “ the mayor of the city of Wash- 
ington for the time being,” be, and the same hereby are, vested in and devolved 
upon the Secreiary of the Interior, who shall under his hand and official seal 
execute adeed to the proper legal representative of the late Thomas Hughes for 
such lot or lots of ground to which he or she may be entitled under the ect of Con- 
gress aforesaid, when it shall ee to the Secretary of the Interior that the full 
purchase-money for said lot or lots has been paid and the conditions of improve- 
ment complied with, and that the party is other wise entitled to such deed. 

The bill was read the third time, and passed. 

DISTRICT JUSTICES AND CONSTABLES. 

Mr DORSEY submitted the following report: 
The committee of conference on the disagreeing votes of the two Houses upon 
the amendments of the Senato to the bill (ff. R. No. 3969) regulating the appoint- 
ment of the justices of the peace, commissioners of deeds, and constables within 
and forthe Listrict of Columbia, and for other purposes, having met, atter ful! and 
Iice conference, have agreed to recommend and do recommend to their respective 
liouses as follows : 

that the House recede from its disagreement to the amendments numbered 1, 2, 
4,9. 12, 18, 19, 20, and 21; and 

That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amendment striking out the words ‘justices of the 
peace and,” in line 23, page 2. 
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The question is on the amendment 




























8. W. DORSEY, 

J. J. INGALLS, 

A. 8S. MERRIMON, 
Managers onthe part of the Senate. 

EPPA HUNTON, 

JOS. C. 8. BLACKBURN, 
Managers on the part of the House. 












and recommendations embraced in th 
Relations touching the award made by the tisheries commission at Halifax are 
hereby approved. 


MUNDS 
withdraw the amendment, because an adverse vote upon the amend- 
ment, stated in that way, might give rise to the presumption that the 
Goveriment of the United States is adverse to terminating this treaty. 
I do not myself desire to have any declaration made about it; but I 
should dislike very much to have any inference drawn that the Gov- 
ernment of the United States in any way approve that treaty or would 
be willing to be bound by it in the future, when we have the right 
by the treaty itself to terminate if. 


Vermont were in his seat. 
states that he has sent for him. 
reserved. 
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Mr. ALLISON. 


I ask the Senator from Arkansas to make a brief 


explanation of the report. 


Mr. DORSEY. The point of disagreement between the two Houses 


was chiefly upon the mode of appointing justices of the peace in the 


istrict of Columbia. The bill as it came from the House originally 


provided that these officers should be appointed by the commissioners 
of the Distriet of Columbia. 
their appointment to be by the President of the United States, and 
their confirmation by the Senate, as other oflicers are appointed. 
The Senate also increased the number from ten to fifteen. 
those were the only real amendments to the bill made by the Senate. 
sat the Senate receded from none of its amendments adopted, the 


rhe Senate amended that by requiring 


I think 


louse receded from all its disagreements. 
The report was concurred in. 
THE FISHERIES AWARD. 
The Senate resumed the consideration of the following resolution, 


reported by Mr. HAMLIN from the Committee on Foreiga Relations 
on the 28th instant: 


Resolved by the Senate. (the 


TTouse of Representatives concurring,) That the views 


report of the Senate Committee on Porcigna 


The pending question being on the amendment of Mr. EpMUNDs, to 


add at the end of the resolution: 


And if under the circumstances the government of Great Britain shall receive 
he sum of money referre to, the provisions of said treaty on the subject ought 


to be terminated at the carliest time consistent with the thirty-third article of said 


reaty. 


The PRESIDENT pro tempore put the question on the amendment, 


and declared that the noes appeared to prevail. 


Several Senators called for a division. 
Mr. BLAINE. I observe that the Senator from Vermont [Mr. Ep- 


is not in his seat. I wish if he were here that he would 





Could not the amendment be withdrawn for the 


Mr. KERNAN. 


present ? 


Mr. BLAINE. That is what I would suggest,if the Senator from 
The Senator trom Iowa [Mr. ALLISON ] 
I would a great deal rather have it 
I see the force of the objections made yesterday to the 
amendment suggested by the Senator from Vermont. 

Mr. KERNAN. We can act on it separately at another time. 

Mr. BECK. Will the Senator from Maine (Mr. HaMLtin] inform 
me, if he pleases, what will be done after agreeing to this resolution ? 
I have read the report two or three times. If we concur in the rec- 
ommendations made, what will be effected by it? 

Mr. HAMLIN. Whatis the inquiry ef the Senator from Kentueky ? 

Mr. BECK. Suppose we agree to this resolution, ‘that the views 
and recommendations embraced in the report of the Senate Com- 
mittee on Foreign Relations touching the award made by the fisheries 
commission at Halifax are hereby approved,’ what is accomplished 
by that after we agree to it?) What is the final result of it? 

Mr. HAMLIN. I tried to state tothe Senate yesterday the precise 
object it would accomplish. I will endeavor to state it again. 

Mr. BECK. I assure the Senator I overlooked it if he did. 

Mr. HAMLIN. The Senator, if he has read the commnnication from 
the Secretary of State which accompanies the President’s message— 

Mr. BECK. I have read it careiuily, twice. 

Mr. HAMLIN. The Senator then has noticed that the Secretary of 
State raises the precise two questions which are discussed in the re- 
port of the Senate Committee on Foreign Relations. That being the 
view of the executive department of the Government, the passage of 
this concurrent resolution will express the sentiment and opinion of 
Congress in concurrence with the Executive. That is all there is in 
it. Weexpress our objections to the award. We suggest that it 
shall be the duty of the President to bring not only that qnestion to 
the consideration of the British government, but also the other ques- 
tion, whether an award signed by two of the arbitrators is legal and 
valid and binding. The object of this resolution is to express the 
opinion of Congress in concurrence with that of the Executive, I sup- 
pose,as we may regard the letter of the Secretaryof State as expressing 
the opinion of the Executive, thus placing the action of Congress upon 
the same ground that the Executive has placed it, that to be tol- 
lowed by a bill appropriating the money. 

Mr. BECK. I asked the question becanse after a careful reading of 
the report I came to the conclusion that there are no definite views 
expressed, but a very strong inclination is given both by the Secre- 
tary of State and by the committee that we were badly cheated and 
that it went really to the very verge of fraud to give an awari for 
five millions and a half upon a case that bad not more than $25,000 
a year interest init. That seemed to be what they were trying to do. 


I would greatly prefer that they should say so if it is so, and not beat 
around the bush and imply it without saying so. 
Mr. THURMAN. 


Mr. President, I cannot resist the apprelcnsion 
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that we are likely to take a false step in this business. What is the | that for one I do not think it consistent with the dignity or chars, 
real complaint here? It is that too much money has been awarded | ter of this Government. I agree that this award is wrong upon the 
to be paid by the United States. That is the real trouble about it. | testimony laid before us by the Committee on Forciga Relations. | 
If the award had been what we think reasonable we.would have | think it is very greatly erroneous in amount; but Great Britain yo 
heard ne question abont whether the arbitrators must be unanimous | doubt thought that the Geneva award was very grossly wrong jy 
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or whether a majority could make award. It is simply because the 
award is, in the opinion of our Government, grossly too large that 
this discussion has arisen. 

Mr. MORRILL. And because, I will add, the award should have 
been on the other side; something should have been coming to us. 

Mr. THURMAN, I did not hear the Senator. 

Mr. MORRILL. I say, and becanse the award was not payable to 
the United States; that something should have been coming to us 
instead of to the British government. 

Mr. THURMAN. I never heard anybody claim yet that the award 
ought to have been in our favor. If it had been in our favor then I 
suppose we would have been satisfied. If it had been for a sum that 
was considered reasonable I think we would not have raised any tech- 
nical objection that the award was made by two; that it was not 
unanimous. The real matter is, that this award is for more money 
than any Senator on this floor believes ought to have been awarded. 
I am sure that it seems to me upon the statement of this report—and 
that is all or very nearly all I know about it—that this award is for 
a great deal too large asum. ‘To that extent I agree with the Com- 
mittee on Foreign Relations, but it does not necessarily follow that 
we shouid adopt this resolution, much less that we should adopt the 
amendment offered by the Senator from Vermont. 

Mr. President, let us see how itis. [think there are two sides to the 
question, if we begin to look into the amount of the award. The 
Geneva tribunal established certain principles, holding Great Britain 
liable for certain classes of damages. From those rules, thus deter- 
mined by that tribunal, it was perfectly easy, with the evidence be- 
fore them, to ascertain what amount ought to be paid by Great 
Britain. The tribunal intended to pay for nothing but the losses for 
which it held Great Britain accountable. It intended to pay nothing 
to the United States for what were called the indirect damages, the 
consequential damages. It intended to pay but once when there 
were donble claims. In other words, by its rulings it defined the 
classes of losses that were to be paid for with almost absolute cer- 
tainty, for that is certain which can be rendered certain, and then it 
proceeded to award to us the sum of fifteen and a half million dollars 
in gold, 

Now if turns out, in the opinions of some persons, that the claims 
upon which the award was made, the losses taken into consideration 
by the Geneva tribunal, and for which it muleted Great Britain in 
damages, and for which alone it muleted her in damages, did not 
amount to fifteen and a half million dollars by several millions. 
It would be a nice question, perhaps, whether or no if we were to 
release the alleged excessive award made by the Geneva tribunal 
it would not be an offset to these five millions that are awarded on 
account of the fisheries. I know very well that no one has proposed 
to pay any money back to Great Britain on account of that supposed 
excess. L know that there have been billsagain and again introduced 
into each House to absorb the whole of that award by paying it to 
persons for whose losses the Geneva tribunal solemnly decided that 
Great Britain was not responsible, and again and again it lias been 
proposed to pay it upon claims that were withdrawn by the American 
Government before the Geneva tribunal. I know that, and I do not 
know but that that will be done. I do not know but that one large 
class of persons upon whose claims that tribunal held Great Britain 
responsible, and for the payment of whose claims that tribunal decided 
that Great Britain should pay us money—I do not know but that 
their claims will be thrown «ut of consideration altogether by the 
American Congress and the money that belongs to them, as justly as 
any money belongs to any human being by any title whatsoever, will 
be taken and given to other persons whose claims were rejected by 
the Geneva tribunal and have no place whatsoever in its findings. 

It does seem to me under these circumstances that we ought not to 
be very particular in looking into amounts. I rather think that the 
true and dignified course is to do what Great Britain did with us, 
Without one word of remonstrance, without any representation, she 
punctually paid the fifteen millions and a half; and it does seem to 
me that it would be more consistent with the dignity of this Gov- 
ernment for us to pay this award without anything whatever that 
would look like questioning the honor or the integrity of the tri- 
bunal by which the award was made. That strikes me as really 
being the most dignified course for a great nation like the United 
States. 

I grant, sir, that when the time shall come when we are to consider 
whether this article of the treaty shall be extended for another term 
of years it will be very proper indeed for us to say, “This award 
affords no precedent whatever in estimating the damages; it was 
wrong, it was grossly erroneous; we will not stand by it at all, and 
if you insist upon any such sum as that we will not agree to an exten- 
sion of the treaty at all for another term.” That will all be very 
right and proper when the time shall come, but it is not the thing 
now to pay this money grudgingly and grumblingly with represent- 
ations to the British government that look like begging it to give 
up a part, that look like begging it to say that Great Britain has a 
great advantage and ought to give up a part of it for the sake of 
peace or harmony or justice or what not. I must say, Mr. President, 








amount too, yet she made no representations to us. However she 
may have disliked that award she made no representations to ns to 
ask us to throw off a little. She did not ask us to inquire whether 
that tribunal was lawful or not. She paid the money; and in my 
judgment the dignity and the character of this country require th. 

we —— pay too, and pay without any of this protest that is pro. 

yosed, 

Mr. EDMUNDS. Mr. President, forthe time being I will withdraw 
the amendment I offered and shall probably submit one in a better 
form to meet the objections that were made yesterday, before the 
debate on this matter is through, if anything else is to be said ; if not 
I will submit toe a vote now on the resolution. 

The PRESIDENT pro tempore. The amendment is withdrawn, and 
the question recurs on the passage of the resolution. 

Mr. McMILLAN. Whatever disposition may be made of the amend- 
ments which may be offered to the resolution, I wish to say that | 
regard the principle involved in the treaty of Washington as highly 
creditable to both the contracting parties. The principle of abitra- 
tion embodied in that treaty inaugurated the settlement of diffiey|- 
ties between the nations of the world in a peaceable manner. Tho 
credit of that movement belongs to the Government of the United 
States. I have always adverted to that matter with great pride as 
an American citizen. Not only the measure itself was inangurated, 
as it was, by our nation, a Republic whose mission is to extend peace 
throughout the world and bless all mankind, but it was initiated and 
inaugurated after coming through a great war in which we estab- 
lished a reputation in the world which commanded and ever wil] 
command the respect of all nations; and it was done while there was 
at tho head ‘of the administration of the Government at least one of 
the greatest generals of the earth. I take great pride in adverting 
to that measure, and reflecting that it was inangurated by our Goy- 
ernment. Whatever may be the result of this arbitration I trust 
that such a course will be pursued as will not interfere or impair 
this great principle of arbitration to settle the affairs of nations. It 
saved us from a great war. 

Mr. BLAINE. A war with whom? 

Mr. McMILLAN. With Great Britain, and I trust in the end it 
will result in the establishment of this principle between all nations, 

Mr. MERRIMON. Mr. President, I am very free to say that if by 
inadvertence, by virtue of the Geneva award, too much money was 
paid to the United States, I for one, on the ascertainment of that 
fact, would vote to return the money. I should not feel that this 
country had acquitted itself properly unless it should do so under 
such circumstances. But I am not prepared to concur in what was 
said by the Senator from Ohio [Mr. THURMAN] a moment ago. I do 
not think it yet appears that too much money was awarded to the 
United States. My understanding is that there is a large class of 
claimants which the legislation of Congress had heretofore has ex- 
cluded; and whether if those claimants were allowed to share in the 
distribution of that fund there would be a surplus remaining is to be 
seen. In looking over the groundwork of the treaty and the award, 
it appears to me that it was expressly understood by those who arbi- 
trated those matters of difference between the United States and 
Great Britain that the insurance companies were to share in the <is- 
tribution of that fund; and up to this time they have not done so. 

My simple purpose was in this connection to say that if it should 
turn out that there was money awarded to the United States by the 
Geneva tribunal to which they were not fairly entitled, whether it 
was by inadvertence or by mistake or by any other cause, we should 
not hesitate one moment to vote to return every dollar of such sur- 
»lus. 

; But, sir, I wish to make a remark or two upon the resolution now 
before the Senate. I have looked into the subject somewhat, and if 
my information is correct Iam not prepared to vote for the resolu- 
tion reported by the committee. If I see the subject correctly, there 
are three objections to paying the sum awarded to Great Britain. 
First, there are substantial grounds of comp‘aint as to the formation 
of the commission. It is very clear to my mind that Mr. Delfosse was 
not appointed one of the commissioners in the way that he ought to 
have been and in the way that was contemplated by this Government 
and by Great Britain. In the second place, the American commis- 
sioner, Mr. Kellogg, did not join in the award nor did he sanction it. 
In the third place, it seems to me undeniable that the sum awarded 
was grossly exorbitant and unreasonable in any conceivable point of 
view. This being true, it seems to me that we owe it to the dignity 
of this Government, we owe it to right, we owe it to our self-respect, 
to declare through the legislative department of the Government 
that this award is unacceptable to this Government. It seems to me 
that the proper step to be taken is to declare by resolution setting 
out the various grounds upon which exceptions are taken, that it 1s 
unacceptable to the Government, and then we ought to suggest to 
the President to correspond with Great Britain upon the subject, 
submitting to that government the grounds of exception taken by 
this Government, and after the matter shall be discussed it will be 
time enough then to pay such sum of money as it may be determined 
in the end ought to be paid. In this way alone can we litigate this 
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matter. There is no court to which we can appeal to decide this dif- | general in Europe. At all events it is known, and we ought to know 


ference ; it must be settled by diplomacy ; and it seems to me that 
the method proposed to reach that settlement is not the one that | 
ought to be parsued. ; ; 

We are not satisfied ; that is manifest. All who have spoken on 
this subject have intimated in the broadest terms that they are not | 
satisfied with this award, and the grounds of dissatisfaction are inti- 
mated. They are intimated all through the report of the commit- 
tee; and the Senator from Vermont has already proposed an amend- 
ment—1 believe he has withdrawn it temporarily—by whieh he 
throws out a threat to the government of Great Britain, “If you 
accept this award under the circumstances we intend to put an end 
to the treaty at the earliest possible moment.” 1 do not concur in 
that way of doing. If we shall determine that this award ought to be 

aid, then, when under the terms of the treaty we give notice that it 
shall be ended, let us doit; but let us not pay stingily and grudgingly 
an award and at the same time slap Great Britain in the face. I 
think that would savor of insolence ; it is an act we ought not to do. 
But, sir, back of all that, I maintain that the true course for this 
Government to pursue is to declare through its legislative authority 
that this award is not satisfactory to thisGovernment. It is not sat- 
jsfactory to the Government, in the first place, because of the man- 
ner in Which the commission was constituted; in the second place, 
upon the ground that the American commissioner did not concur, 
when, according to law, he should have done so before there was any 
award in law; in the third place, that the sum awarded is grossly 
exorbitant and unreasonable in every conceivable point of view. 
Then let the President, with this expression of views by Congress, 
go on and diplomatize with Great Britain as to these various excep- 
tions. 

These are my views, and I wished simply to explain the grounds 
on which I shall vote against the resolution. 

Mr. BLAINE. Mr. President, I shall support the report made by 
the Committee on Foreign Relations, although I would wish that 
some amendments could be made to it. But 1 do not coneur in what 
was implied in the remarks of the Senator from Ohio on this subject, 
that Great Britain had discharged her duties under this treaty with 
exemplary fidelity, and that we were in danger of rot following a 
good example. I maintain that from the first, throughout the whole 
of this treaty—and I know I am taking what has not been hereto- 
fore a popular side, or the generally accepted version—it has been a 
treaty of a singularly one-sided character, in which, as I shall show, 
the entire advantage was gained by Great Britain, and in the parts 
that she has not esteemed it to be her interest to fulfill it, she has 
declined to falfill it. Up to this day one of the most important parts 
of the treaty has been evaded and its fulfillment refused by Great 
Britain. Let me explain. When the joint high commission came 
to consider what were known as the Alabama claims they agreed 
upon three rules which Great Britain diplomatically disavowed 
through her commissioners to bave been accepted rules of inter- 
national law at the time, but said that they would agree to them as 








the basis of a settlement, and they might go before the tribunal as if 
they had been in force as principles of international law at the time 
of their alleged infraction. Then Great Britain and the United States 
in binding themselves to the observance of these rules in future 
assumed another mutual obligation in this clause of the treaty: 

And the high contracting parties agree to observe these rules as between them- 
selves in future, and to brin s them to the knowledge of the other maritime powers 
and to invite them to accede to them. 

Unless I am entirely misinformed, and I think I am correctly in- 
formed, Great Britain has refused up to this time, and it has been 
seven years this month since the treaty was perfected, to join with 
the United States in asking the other maritime powers to agree to 
those rules. I have ground for believing this statement to be sub- 
stantially if not literally true, and if the Senate will support me ina 
resolution which I shall offer we shall find out, anthentically, that 
Mr. Fish, lately Secretary of State, advised Great Britain that refus- 
ing to join with the United States in proposing these rules for other 
maritime powers the United States would be justified in treating 
them as a nullity. I do not pretend at all to be inside of the secrets 
and aims and purposes of British diplomacy, but I do know that hav- 
ing got those three rules which bind us very tightly, which make us 
keep a very sharp police on fifteen thousand miles of ocean front, that 
encircle our own dominions and hold us accountable for any priva- 
teers or depredators or “ Alabamas” or any sort of cruisers that may 
get out in case Great Britain goes to war with Russia, as is now pos- 
sible if not probable, (I hope not even probable,) and makes us ac- 
countable in damages afterward for any losses thus resulting to her 
subjects—that while she holds us thus closely under the three rules she 
has not asked another nation in all Europe to be bound by those rules; 
she has refused to join the United States in asking the maritime 
powers to accept them and be bound by them. I do not believe in 


having one part of the treaty quoted on us to the letter, “ which | 


killeth,” and then to have the part which does not exactly comport | 


With the interest of Great Britain absolutely slurred over and denied. 

l repeat, Ido not pretend to see any further through secret and 
hidden motives than anybody else, and Ido not pretend to know, 
much less do J pretend to state, what the motive of Great Britain is, 
although I have heard it, and I have heard that it was because the 
government of the German Empire objected to those rules being made 


| 


ject generally, as the Senator from Ohio has introduced it. 


here authentically—and it would be some advantage to know it be- 
fore we pass on this measure—we ought to know authentically what 
has transpired between this Government and the government of 
Great Britain with regard to these three rules which were so finely 
chiseled and so closely drawn and so narrowly constructed that 
when we got into the tribunal at Geneva we were practically power- 
less. When confessedly the aid and support of Great Britain to the 
rebellion had been hundreds of millions of dollars of damage to this 
country; when they swept our mercantile marine, two-thirds of it, 
out of existence; when their aid and countenance to the confederacy 
had destroyed one of the great leading interests of the United States, 
we consented to such a narrow construction of these three rules as 
absolutely cut us down to tifteen and a half million dollars for dam- 
ages, and Great Britain at once gets seven and a half million of that 
back—two million on the Washington claims commission of 1371-72, 
and now five and a half million more on this fishery award. 

So when the Senator from Ohio holds up the example of Great 
Britain to us to imitate in this matter, | beg him to observe what 
Great Britain’s course has been in regard to this part of the treaty. 
It was Great Britain’s highest interest to pay the Geneva award. She 
never paid $15,000,000 in her life that was so good an investment as 
that was under the circumstances. Whether we can find anybody, 
under the narrow rules that were laid down, that is a lawful claim- 
ant for the money awarded us at Geneva, is quite another thing; that 
is for us to determine, but Great Britain herself gained the incaleu- 
lable advantage of making us a practical ally to her, willing or un- 
willing, in all her contests with European powers. The Russians ara 
watched by every form of observation if they land on the coast of 
Maine, or if they buy a vessel in New York or Philadelphia; and the 
moment there is a declaration of war, instead of Great Britain doing 
the watching, we shall be compelled under the three rules to do it 
ourselves. We shall be forced on the anxious seat, and if a Russian 
vessel should escape from our coast and Great Britain could show 
that we have not used due diligence, we are to be responsible in the 


| amounts of money that may result from her depredations on British 


commerce. Great Britain gets all these vast advantages out of us 
and then refuses, as I say, for some reason and continues to refuse up 
to this time to agree that other maritime nations in whose adoption 
of these three rules we might have very great interests shall act on 
them—refuses even to submit them as the treaty bound her to do, and 
she has permitted seven years to go by without so much as uniting 
with us in asking a single European power to accept them. 

Now, let us go back a little, inasmuch as we are discussing this sub- 
When the 
war broke out in 1261, Mr. Seward, through our minister at the court 
of St. James, Mr. Adams, immediately proposed that the United States 
should become a party to the treaty of Paris, to which there had been 
forty-six or forty-seven nations of the earth already parties, to sup- 
press privateering. Lord John Russell, recently deceased, appar- 
ently received the proposition with the utmost complaisance and 
agreed to it; and after the agreement was made and we thought the 
treaty was about to become a regular convention between the two 
governments, he put in a condition that it should not at all affect the 
existing relations between Great Britain and the Confederate States, 
or that the question should not in the least degree be affected by the 
relations of any internal dissensions in the United States; in other 
words that if we lived to survive the rebellion in the United States, 
the very time when weshould not need the advantage of this treaty, we 
might then enjoy it; but that pending that we should not have any 
advantage from it at all. And the British government would not 
agree on the other hand that if any disturbance should take place in 
any part of the British empire we should not be similarly bound as 
England was then. Let me read just what Mr. Seward said on that 
point: 

The proposed declaration is inadmissible, among other reasons, becanse it is not 
wiheal. It proposes a special rule by which Her Majesty's obligations shall be 
meliorated in their bearing upon internal difliculties now prevailing in the United 
States, while the obligations to be assumed by the United States shall not be simi- 
larly meliorated or at all ¢ffected in their bearing on internal differences that may 
now be prevailing or may hereafter arise and prevail in Great Britain. 

The whole of it was one-sided. And now I will give the honorable 
Senator from Ohio a very substantial reason why the Government 
of the United States ought to proceed on the payment of the fishery 
award in a different manner from that which the Government of 
Great Britain adopted with reference to the Geneva award. The strug- 
gles between the Dominion of Canada, or that which now constitutes 
the Dominion of Canada, the British-American provinces, and the 
United States for reciprocal relations of trade and commerce have 
been troublesome questions for eighty years, and every time we have 
attempted to adjust them the fisheries have been put forward as the 
stumbling-block in the way of a fair agreement. And the payment 
of the five and a half millions settles the qnestion for only twelve 
years, and then it is all open again. But, on the other hand, the fif- 
teen and a half millions paid in pursnance of the Geneva award closed 
that account for all time; or, if it left it open at all, it left it open 
with the three rules operating in Great Britain’s favor. But let us 
pay this five and a half millions as the honorable Senator from Obio 
invites us to do; let us walk up without saying one word and pay 
this five and a half million dollars to Great Britain, and what is the 
result? It is inevitably accepted by the Government of Great Brit- 
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ain asa concession on the part of the Government of the United States, | 


as a just measure of valne of those fishery privileges, and any subse- 
quent notice that we might give six or eight years hence would be 
treated as an afterthought. If we do not make that point at this time, 
we lose all the advantage of making it at all; and if we now pay that 
money without in some form emphatically entering our dissent fromit 
as a just measure of the value of the fisheries, we are estopped from 
ever pleading it hereafter, and we shall have committed ourselves to 
the conclusion that those fisheries in reciprocal arrangements for 
trade between the Dominion of Canada and the United States are to 
be reckoned as of the value of a half million dollars per annum bonus 
from the United States in addition to the admission of Canadian tish 
free of duty to our markets. 


This question, Mr. President, has some sectional and local relation, | 
I know. Weare much more affected by it where I come from than 


are the people where the Senator from Ohiocomes from. It is a mat- 
ter of daily, very pressing interest with us, and we know very well 
that if we sit still here and consent to this award being accepted 
publicly as a just measure of value we never can have the trade be- 
tweer the Dominion of Canada and the United States regulated here- 
after upon any fair, equitable, amicable basis. 

Mr. THURMAN. Mr. President, the Senator from Maine [Mr. 
BLAINE] has covered a great deal of ground, and more, with great 


respect for his judgment, than it seems to me is involved in this in- | 


quiry. Ido not propose, nor do I think it at all necessary, to discuss 


the wisdom of the treaty of Washington, which constituted the Ge- | 
neva tribunal and those other tribunals to which reference has been | 


made. What I thought about that treaty I expressed where it was 
proper, and in the only place where it was proper for me to express 
it while the thing was in fieri. What I thought of it the executive 
Journal of the Senate will show by my votes. Now I do not see that 
much is to be gained by questioning or discussing the wisdom or un- 
wisdom, to use a newly coined word, of that. But if I were disposed 
to do that, I could question my friend from Maine with greater cer- 
tainty as to what his views are. 


If I understand him, he said Great Britain never made a better in- | 


vestment than the payment of the fifteen and a half millions of 
dollars awarded at Geneva, and the goodness of the investment con- 
sisted in getting the famous three rules; that the three rules were of 
such importance to Great Britain that she could well afford to pay 


fifteen and a half million dollars for the three rules, and that is a | 
good investment for her. And yet these rules which the Senator | 


thinks are of such great value to Great Britain, he complains that 
Great Britain does not recommend other powers to adopt. 


Mr. BLAINE. If the Senator does not intend to misrepresent 
me—— 


Mr. THURMAN. Certainly not. 
Mr. BLAINE. I said that to have those three rules bind us down 


alone and leave all other nations free, was worth more than that to | 


Great Britain, and Great Britain having secured our consent to those 


rules now refuses to carry out her plain obligation under the treaty, | 


to recommend them to other nations, and the result is that here we 


stand, our hands crossed and tied by three rules which do not apply | 


to any other maritime nation. That is what I said; and for that I 
say Great Britain could well afford to pay $30,000,000, 

Mr. THURMAN. Mr. President, I am still so duil that I cannot 
comprehend the logic of the Senator from Maine. If it is for the 
interest of Great Britain that these three rules should be binding on 
the United States, it is equally to her interest that they should bind 
other maritime powers ; and therefore I cannot see why complaint is 
made that Great Britain has obtained a great bargain by the adoption 


of these three rules by the United States, and in the same breath it | 
is said that Great Britain will not recommend any other maritime | 


power to adopt them. 

Mr. BLAINE. Then I understand the Senator to maintain that 
every other maritime power would have precisely the same ability in 
a contest upon the seas to injure Great Britain that we have. 

Mr. THURMAN. No, I did not say any such thing. 

Mr. BLAINE. There consists the difference to Great Britain hav- 
ing us bound down and not others. 

Mr. THURMAN, [But there are other maritime powers that are 
closer to Great Britain than we are. 

Mr. BLAINE. And therefore more easily watched and guarded. 

Mr. THURMAN. And that could annoy her perhaps quite as much 
as we could, 

But, Mr. President, I think the Senator has totally mistaken the 
motive which led to the adoption of the three rules. I never had 
any doubt why the three rules were adopted. I said in the Senate 
why I thought they were adopted,and I adhere tothat opinion. They 
were adopted, not because Great Britain wanted them us permanent 
rules, but they were adopted to enable the Geneva tribunal to make 
an award against Great Britain in order that there might be peace 
between Great Britain and us. It was necessary to devise some plan 
by which damages could be awarded against Great Britain without 
impugning the honor of her government, and these three rules were 
adopted as a convenient mode, an artificial mode, of furnishing means 
to the Geneva tribunal to make an award against Great Britain. That 
is my belief, and I shall diein it. But that is neither here nor there, 
it seems to me, in this business, 

There was one thing said by the Senator that strikes me as having 


| neem. 
weight with it, but not the weight that he attaches to it. He thj,) 
if we do not protest against the magnitude of this award we shall j,, 
estopped hereafter to say that is not a fair measure of damasox 1 
do not so understand it at all. I suppose that every man svaing 
whom a judgment is rendered in a court may think the judgment 
too high; but yet he pays it. Judgment is rendered against us. ’ soe 
will a time come when we must consider whether or not we wil] 
tend this treaty for another term, and then it will be very proper fi, 
us to say, (and in fact it is proper enough to say it now in the debate. 
of the Senate,) “ We will not adopt any such measure of damaves as 
that awarded against us before.” That will be the time. But wi, ut 
I say is that it is not wisdom in paying the money awarded to Greg; 
Britain to pay it in this ungracious way. ; 

Now, Mr. President, if the conclusions of the Committee on Fore} m 
Relations are correct, I do not think there is any reason for ever on. 
| tending that treaty at all. Why, what is it that the committee report? 

That this privilege is only worth $25,000 a year to our fishermen, anq 
that on the other hand we lose between three and four hundred thon. 
| sand dollars a year in duties on fish imported into this country, |; 
| that is the case, what is the use of talking about the measure of day. 
|ages? Are we ever going to extend this treaty if that is the case? 
| If the whole benefit to our fishermen is only $25,000 a year and we 
lose between three and four hundred thousand dollars annually jy 
duties every year, will there be a Senator on this floor four years 
hence who will think for one moment of extending the terms of the 
treaty? Not one. We shall have no trouble about a measure of dar. 
ages, for nobody will think about any damages or think about any 
treaty. The treaty wi!l certainly expire or will be abrogated. So | 
| do not think there is any trouble about this measure of damages or 
| any precedent that is going to vex usatall if the facts are as reported 
| by the Committee on Foreign Relations. 
| One word more and I shall have done. I do not wish to be under- 
| stood as saying that at Geneva we recovered more than we ought to 
| have recovered. I do not mean to say that the Geneva tribunal in 
| all its rulings, excluding the claims that it did exclude, was in every 

case correct. I do not mean that at all. What I have said was sim- 
ply this, that taking the cases for which that tribunal held Great 
Britain to be responsible, and calculating the losses as they turned 
out to be upon judicial investigation, there are people who say— Ido 
not exactly know how it is myself, and I do not pretend, therefore, to 
aflirm it—that the award is four or five millions more than the losses 
covered by the rules laid down by the Geneva tribunal. Whether 
| this is so or not, I do not pretend to say ; but there are people who 
say so. It has been so stated in Great Britain; it has been the sub- 
ject of comment in the newspapers of Great Britain, and I do not 
| know but that it was once the subject of remark in the House of Com- 
mons. I am not sure about that, but that is my impression. 

Mr. CONKLING. In both houses. 

Mr. THURMAN. It may have been the subject of remark there in 
| both houses. And so I did say that when it came to a question of 

mere dollars, whether the tribunals have erred in their computation 
| of damages, it did not very well become us or the dignity of this 
country to pay this money in a grudging and ungraceful manner. 
Great Britain paid us fifteen millions and a half which she thought 
then and still thinks no doubt was too much; she paid it in a grace- 
| ful manner and without any such representations as are here pro- 
| posed, and I am not willing that she shall set a higher example of 
dignity and propriety than the Great Republic. 

I wish further to say in respect to the fact to which the Senator 
| alludes that Great Britain has refused to join with the United States 

in recommending these rules, that if I ever heard it before I have 
| forgotten it. The Senator no doubt has authority for what he said. 

Mr. BLAINE. I stated it, I think, on good authority. 

Mr. THURMAN. I know nothing of it. 

Mr. BLAINE. I will say in reply to the Senator from Ohio that if 
it be true that we received more under the Geneva award than we 
| can find proper owners for under the narrow limits and construction 
| forced upon us, it seems to me the dictate of honor and of propriety 
| and of dignity, and of all the principles that should govern nations, 
would require us to return it; but I should not from that infer that 
because we somehow had come to the conclusion that in a certain 
reference we got more than we were entitled to, therefore we should 
submit to a gross imposition without saying anything about it in 
another reference. I do not think that exactly comports with the 
dignity of either nation. If we have more money under the Geneva 
award than we can find proper owners for, I will vote to return it; 
but I will never vote to pay five and a half million dollars under the 
tishery award which I know to be excessive, without at least going 
as far as the Committee on Foreign Relations recommend us to go in 
intimating to Great Britain the grounds on which we predicate our 
disbelief as to its rightfulness and justice. 

The Senator from Ohio either does not understand these three rules, 
or I do not. EitherI have entirely misconceived their probable scope, 
or the honorable Senator has. He says they were merely artiticial 
rules—I think that was the word he used—for the purpose of enabling 
the Geneva conference to go ahead and make an award. They are 
very brief. Let me read them: 

A neutral government is bound— 


| First, to use due diligence to prevent the fitting out, arming, or equipring, with- 
| in its Jurisdiction, of any v which it bas reasonable ground tw believe is iu- 









CONGRESSIONAL RECORD—SENATE. 


to cruise or to carry on war against a power with which it is at peace; and 

» use like diligence to prevent the dk parture from its jurisdiction of any ves- 

ntended to cruise or to carry on war as above, such vessel having been specially 
adapte d. in whole or in part, within such jurisdiction, to warlike use % 

< condly, not to permit or suffer cither belligerent to make use of its ports or 
waters as the base of naval operations against the other, or for the purpose of the 

newal or augmentation of military supplies or arms, or the recruitment of men. 
" [hirdly, to exereise due diligence in its own — and waters, and, as toall per 
cous within its jurisdiction, to prevent any violation of the foregoing obligations 
apd duties. 

Having agreed on these rules, the solemn agreement at the end 
was: 

And the high contracting parties agree to observe these rules as between them- 
elves in future, and to bring them to the knowledge of other maritime powers, 
and to invite them to accede to them. 

The Senator from Ohio knows that in any contest which England 
is likely to get into with European powers—and those are the powers 
she is likely to get in conilict with—we are the neutral power; in 
other werds, we are more likely to be neutral in regard to Great 
Britain’s contests than a European nation is likely to be, and that as 
regards contests in Europe between continental nations England her- 

if is most frequently the neutral power. Then, as respects the 
rights and privileges of England, we are to-day practically in alli- 
ant e with her. If a war should break out to-morrow between Russia 
and England, there is no calculating the advantage to England of 
these three rules binding us. And there we stand. But England is 
evidently unwilling to bind herself by these rules in her relations 
with other powers, and unwilling also to give us the advantage of 
having other powers so bound; and if at any time war should break 
out between Austria and Russia or between Germany and France or 
between any other European uations England is not bound by these 
rules. So as it stands to-day we are under bonds to keep the peace 
and England has refused to ask other nations to unite in doing that 
which she came under a solemn treaty.stipulation to do, Iam glad 
to be able to say, as I think it will be shown by the official corre- 
spondence, that the government of Great Britain has already received 
an intimation that we shall be justitied in treating these rules as a 
nullity, she having refused to perform her part of the treaty obliga- 
tion in asking other powers to accede to them. 

Mr. HOAR. Mr. President, 1 agree with the Senator from Minne- 
sota (Mr. MCMILLAN] that the treaty of Washington is a transac- 
tion in the highest degree creditable to all who were engaged in it. 
ldo not by this mean torefer to all itsdetailsor tothe specialagencies 
which were employed in its negotiation. I mean that the general 


st 


and underlying idea of that transaction was in the highest degree | 

creditable to the President and to those members of this body who 

were then in his counsels in the administration of the Government. 
This country believed it had suffered aninucaleulableinjury, that by 


the conduct of Great Britain a great vital war in which it was engaged 
had been prolonged; that large expenditures of life and of treasure 
had been caused which without the departure from the recognized | 
rules of international law by England, in our time of trial and peril, 
we never should have been called upon to incur; and we met that 
question, a strong, powertul, united, victorious nation flushed with | 
recent victory and with a great and victorious general at its head | 
conducting its executive affairs and having charge of its diplomacy | 
as well as a voice in its legislation. But we had let the time of the | 
offense pass for reasons satisfactory to us, reasons growing out of the 
danger to us of taking up the quarrel at the time. We had omitted | 
to resent or to attempt to punish by force the departures by Great 
Britain from the laws of neutrality which under the laws of nations | 
she ought to have governed herself by at the time her offensesagainst | 
us were committed. 

Now we had when this question was brought to the attention of | 
Congress during the administration of President Grant two alierna- | 
tives besides that of arbitration, both injurious to us, both injurious 
to the best interests of mankind. One was the alternative of declar- | 
ing an immediate war agaiust Great Britain. Whichever of the two | 
countries would have sufiered most in that war it is clear that the 
chief sufferers by such a contest and quarrel would have been that 
portion of the English people who had stood by us in sympathy and 
conduct daring the whole of our trial at the expense of great sufier- 
ing to themselves. Ilere were the two great English-speaking na- 
tions, two great nations whose policy by different and yet similar 
methods is determined by the public opinion of their people, and the 
ouly important nations on earth of whom that was true. A war be- 
tween England and the United States at that time would have for a 
generation stricken down the influence and the power in the councils 
of Great Britain of the class of people who entertained the same 
opinions, who loved the same liberty, who looked forward to the 
same results and objects in government as ourselves. 

The other alternative, and the only one which was suggested by the 
opponents of this treaty, would, in my judgment, have been still more 
degrading to us and injurious to mankind; that was that we should | 
await an opportunity when England’ was at war or was in dilliculty | 
in the future, and at some unknown, perhaps remote, time, in viola- 
tion of what we had declared was the obligation of public honor and | 
of public law, should retaliate upon her. 
ont BLAINE. The Senator did not understand me as intimating 

at 
Mr. HOAR. No, sir, I had nothing that the Senator from Maine 
d said in my mind when I made that observation at all. 
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We should have presented, in other words, what it seems to me 
would have been the most pitiable, degrading, infamous spectacle 
which could have been presented upon the face of the earth, the spec- 
tacle of a great, powerful, intelligent, free people lying in wait to 
revenge itself; lying in wait to revenge itself for a wrong which at 
the time of its occurrence it had not the power, although undoubt- 
edly it had the spirit, to undertake to punish. 

The administration of President Grant met this great question and 
this great exigency in a great way. Just as from the dangers of the 
rebellion the party then administering the Government took the great 
opportunity to broaden and extend and make perpetual human lib- 
erty, so from the exigency and danger and wrong of this inealculable 
injury that England had inflicted upon us the men who were charged 
with the administration of our Government took the opportunity to 
plant in the international customs of mankind this great principle in 
favor of peace and civilization, the principle of submitting wrongs 
inflicted by one nation upon another, not to the arbitrament of force, 
the result of which always is that the conduct of nations to each other 
has been determined by their relative strength, but to the arbitra 
ment of law. Compared with that accomplishment the question of 
a few million dollars of mistake in damages, more or less, is a trifle. 

1 do not concur with the Senator from Maine when he thinks that 
England got ont of us certain obligations by that treaty by which we 
are bound and by which our bands are tied, while the hands of other 
nations are left free inthe future. The obligation of those three ruies 
upon the United States depends not upon the treaty of 1571, with 
Great Britain, in the least. They are the rules which we had declared 
were binding upon us as rules of international law from the founda- 
tion of cur Government; they were rules which we claimed in the 
negotiation had governed the conduct of the United States from the 
foundation of the Government. 

Mr. HOWE. Will the Senator allow me to ask him a question ? 

Mr. HOAR. Certainly. 

Mr. HOWE. What is the authority to which he refers for saying 
that we had always insisted upon those rules as a part of the public 
law governing neutral rights? 

Mr. HOAR. The obligation to use due diligence? 

Mr. HOWE. What is the authority to which the Senator refers 


when he says we had always insisted upon those rules? 


Mr. HOAR. I refer to the known history of our Government, to 
the arguments of our counsel at Geneva, to oar diplomatic arguments 
in the negotiations which preceded the treaty, to the representations 
meade to Great Britain by our diplomatic agents abroad during the 
war and at the time the original causes of offens: arose. And I uuder- 


| stand that the purpose of incorporating these rules in this form in the 


treaty was not because the United States Government in the least 
admitted or conceded that any one of them required any new sanction 


| as an operative rule to govern the conduct of neutral nations toward 


belligerents, but it was to impose upon Great Britain the obligation 
of paying damages in conformity to the claim of the United States 
without a formal admission on her part, which might be regarded as 
dishonoring to her, that she had violated what she admitted was then 
the public law governing nations. 

Mr. BLAINE. Then, if I understand the honorable Senator from 
Massachusetts, the United States held them to be rules of interna- 


| tional law, but no other nation did? 


Mr. HOAR. The Senator from Maine very strangely misunder- 
stands me if he understands me so. 

Mr. BLAINE. I understood the Senator to say that the United 
States was insisting on these three rules as what she had always in- 
sisted on. Did I understand the Senator correctly in that ? 

Mr. HOAR. Yes. 

Mr. BLAINE. Then did the United States insist on this alone, or 
did other nations also ? 

Mr. HOAR. The United States undoubtedly claimed that those 
rules found their sanction in the practice and in the concurrence of 
other civilized nations. 


Mr. BLAINE. Very well. Then the Senator says that the United 


| States claimed that they were rules of international law, but the 
| representatives of Great Britain said: 


Her Britannic Majesty has commanded her high commissioners and plenipo- 
tentiaries to declare that Her Majesty's government cannot assent to the foregoing 
rules as a statement of principles of international law. 

Mr. HOAR. Undoubtedly. 

Mr. BLAINE. Then the Senator from Massachusetts does not con- 
tend that the United States itself could hold what was international 
law? 

Mr. HOAR. Notatall. I understand that the United States claimed 
that these rules were the rules of international law and had been 


| binding on all nations and an obligation resting upon all mankind, 


Mr. BLAINE. Very well. But now the Senator will observe that 
not only did Great Britain dissent from that, but Great Britain has 
refused to unite, according to her treaty obligation, with the United 


| States in asking other nations, and down to this very day and hour 


there is not a nation under the canopy of heaven that is bound to 
Great Britain by those rules except the United States of America. 
Mr. HOAR. Mr. President, there is not a nation under the canopy 
of heaven, according to the uniform contention of the United States, 
that is not bound by these rules to-day, Great Britain included. 
Mr. BLAINE, “According to the contention of the United States ;” 
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but the Senator from Massachusetts does not mean that what the 
United States holds to be the duty of nations constitutes international 
law? It is the agreement between nations. The United States has 
no right to get up and say, “ sic volo sic jubeo.””’ Why does the United 
States declare that to be international law? 

Mr. HOAR. The Senator from Maine, it seems to me, either fails 
to perceive the broad, simple distinction or I fail to understand him ; 
one or the other. The United States based their claim upon Great 
Britain for damages upon the fact that Great Britain had violated a 
duty of neutrals, not created by any simple declaration of a single 
nation, not created by any treaty obligation, but found, declared, 
enforced, and approved by the concurrent practice of civilized nations 
and the authority of the great jurists and writers on international 
law from whom, as sources, the international law is derived. Great 
Britain denied that and the United States made her claim for dam- 
ages. Great Britain not only denied it but departed from its obligation 
in practice by which we suffered. They met to componnd that quarrel, 
and Great Britain andthe United States agreed, first, that Great Britain 
would apologize, would insert in the treaty an apology ; in the next 
place, that a tribunal should be appointed who should assess damages 
against Great Britain for her past conduct, upon those rules, Great 
Britain saying: ‘ We do not admit the correctness of the rule of law 
which the United States rests its claim upon ;” the United States, 
however, never abandoning that claim—not as a claim resting on the 
declaration of the United States, but as a claim growing out of the 
admitted law of nations. When Great Britain agreed to bring these 
rules to the notice of the world, which obligation the Senator from 
Maine says she has failed to perform, it was not that the United States 
intended to admit for a moment that without that commendation of 
these two nations to other maritime powers or without any new and 
express admission on the part of them or any one of them, they were 
not binding rules of public law at all; is was merely to obtain for a 
rule of public law resting for its sanction on what we may call the 
common law of nations as distinct from a statute, but which the 
United States claimed was admitted by all nations and had been 
transgressed by Great Britain, to add to that the additional sanction 
of an express, explicit, affirmative statement and declaration of the 
rule. Suppose the day after the treaty of Washington had been agreed 
upon between the United States and Great Britain we had engaged 
in another war, and Spain or Chili or Brazil or Germany or I'rance 
had violated these rules before Great Britain had had an opportunity 
to bring them to their notice, the United States would have claimed 
that they were violating neutral duties, would have demanded redress, 
and would have insisted at the proper time on compensation. 

Mr. BLAINE. If Ido not interrupt the Senator, then I understand 
him to say that if we had got the Geneva tribunal together even 
without these rules they would have been compelled to recognize 
them. 

Mr. HOAR. Certainly. 

Mr. BLAINE. What was the point, then, of insisting so strongly 
on having it? 

Mr. HOAR. I think if I had a lawsuit with the honorable Senator 
from Maine in which I claimed that the law was one way and he the 
other 

Mr. BLAINE. But I think the Senator said 

Mr. HOAR. Ithink the Senator from Maine sometimes forgets that 
somebody else is speaking, as well, as himself. 

If I had a lawsuit with the honorable Senator from Maine, and I 
claimed that in the performance of a certain act to my injury he had 
violated a rule of law, of which rule he denied the existence, does he 
doubt that it would be a great advantage to me in leaving that to 
arbitrators that I should get his agreement that the arbitrators should 
find that the rule of law was and always had been for the purposes of 
that decision my way ? 

Mr. BLAINE. Of course. I have argued that all along. 

Now, if Ido not trench on the Senator’s time, will he also tell me— 
he started me on a very emphatic first—what they agreed to, and, 
second, what they agreed to? and he left out the third. They agreed 
afterward to submit these rules to the nations of the world. 

Mr. HOAR. ThatI did not leave out. 

Mr. BLAINE. I did not hear that from the Senator. They agreed 
that they should be submitted. 

Mr. HOAR. Let me state what I said. The Senator from Maine 
did not understand me before. I do not understand or concede or be- 
lieve that that clause was put into the treaty of Washington as an 
admission, or concession, or in consequence of a belief on the part of 
the Administration of the United States that those rules of interna- 
tional law would not be just as binding upon all mankind without 
that recommendation, or if under it the nations should refuse to ac- 
cede to it as it was before. But they desired to have for what rested 
in argument from the practice of mankind, for what rested on the au- 
thority of text-writers or jurists, or writers on international law, the 
benefit of an express, clear stipulation and declaration of the rule, 
and a declaration of that rule in terms which the United States itself 
had dictated. 

Mr. BLAINE. If I understand the Senator, it comes to this: the 
United States thinks these rules are principles of international law 
and Great Britain says they are not principles of international law; 
but admits for a particular arbitration that they might be so regarded. 

Mr. HOAR. And they each would so govern themselves for the 
future. 


Mr. BLAINE. And for the rest of the nations Great Britain refuses 
now to join with the United States in asking that they shall be ry vag 
of international law ; and yet the Senator says they are univers,| 
recognized as principles of international law. r 

Mr. HOAR. That is not a point which I rose to discuss with the 
Senator from Maine. I know nothing about it. Iam not aware of 
the history of the request on the part of our Government to Great 
Britain to comply with this ee of the treaty, and I am yery 


y 


glad—— 

Mr. BLAINE. You are aware the t 

Mr. HOAR. Of course I am. ‘ 

Mr. BEAINE. And you have never seen any publication that jt 
has been complied with. 

Mr. HOAR. Certainly not. I am very glad to hear from the Sen. 
ator from Maine that he understands steps are being taken to insist 
upon that obligation. That isa consideration totally foreign to those 
which I rose to address to the Senate and which I should have com. 
pleted long ago if I had not been interrupted. My remarks have 
nothing to do with that point whether England has or has not com. 
plied with it. I said in passing, which gave rise to this colloquy with 
the Senator from Maine, while I was dealing with another brane of 
the subject altogether, that I did not agree that Great Britain had 
obtained by the treaty of Washington an advantage as binding us to 
a stricter rule of the duties of neutrality than those which we cop- 
ceived ourselves bound by before. 

Mr. HOWE rose. 

Mr. HOAR. The Senator will pardon me—I wish to complete this 
statement—fora moment. Of course I cannot speak from any know)}- 
edge; but I do not think that those members of this body who con- 
curred in that treaty will any of them be found to admit that they 
meant to extend upon this nation, to be a great neutral nation usually 
in the future, especially as toGreat Britain, obligations of neutral duty 
or of neutral care other than they conceived rested upon her by the 
admitted law of nations before. That is what I meant to say, 

Mr. HOWE. Now, if the Senator will indulge me in a single re- 
mark, which I make more to explain the interest with which I am 
listening to his statement than for any other purpose, I want to say 
right here that I do understand, unlike the Senator from Massachu- 
setts, that those threerules put restrictions upon neutral rights against 
which this country had protested from its beginning till the Alabama 
controversy sprang up, and in support of it stands the whole history 
of Great Britain. She had always, up to the time of that contro- 
versy, insisted upou that narrow construction of neutral rights, and 
we had always protested against it; and I do understand, unlike 
the Senator from Massachusetts, that we based our claim against 
Great Britain not so much upon our own interpretation or her inter- 
pretation of neutral rights, as defined in public law, as upon those 
rights as defined in Great Britain’s municipal law and in our own 
municipal law. 

Mr. HOAR. Then, Mr. President, I understand the honorable Sen- 
ator from Wisconsin, a distinguished member of the party which was 
largely responsible for the treaty of Washington, to say that we 
pressed upon Great Britain a claim for—what? Alleged misconduct 
of hers, admitting all the time that we should have had the right to 
have done the same thing in her place, that it was violating no prin- 
ciple of the law of nations as we understood it, and that our claim 
rested on the narrow and technical ground that Great Britain had 
previously governed her conduct when she was not obliged to do so 
by the law of nations by a different rule, and that she ought not to 
have changed her mind and brought her conduct into conformity 
with the laws of nations at the particular time when she did it. 
Having, of course, no personal authority and no great personal know!l- 
edge of what governed the President who negotiated or the Senate 
who agreed to the treaty of Washington at the time, I beg leave as 
an American citizen valuing the honor of my own country to disclaim, 
for one, any such notion of the treaty of Washington. 

Mr. HOWE. I want to set the Senator right. 

Mr. THURMAN. Will the Senator allow me to say just one word? 
I will not occupy three minutes. 

Mr. HOAR. I will not occupy but two minutes in finishing my 
speech. 

Mr. THURMAN. I beg the Senator’s pardon. I thought he was 
done. 

Mr. HOAR. No, sir. . 

Now, Mr. President, it was the purpose of these two nations, having 
regard to the great causes of difference, having regard to the proba- 
ble rivalries and dangers of hostility in the future on the one hand, 
having regard on the other to the fact that they were the two great- 
est nations in the world, greatest in their power by sea or by land, 
the two nations most advanced in civilization, speaking the same 
language, largely of the same origin, having largely the same institu- 
tions, and chiefly the only two jmportant nations on earth who recog- 
nized that government was to be determined, by whatever forms or 
by whatever agencies, in substance ed the opinion of the majority of 
the people governed—they underte>k to take the occasion of this 
great wrong and this great quarrel to remove every possible cause of 
quarrel for the future, and to do it by resorting to the humane and 
peaceable principle of arbitration. And in that spirit this arrange- 
ment in regard to the fishery question, which has resulted so far from 
what I suppose was the expectation of either party when it was 
entered into, was incorporated into the treaty. 


eaty required it ? 
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Now, I differ with the honorable Senator from Ohio. It seems to 
me that the important thing in dealing with this question is so to 
Jeal with it that this principle of international arbitration may be 
preserved and honored, and not dismissed with contempt as a rule 
»ractice in the future. Here is a case unlike the ordinary case of 
arbitration between individuals where the courts are open and where 

a higher authority can deal with them. Here is a case where, as we 
eoneeive, there has been a clear, plain, and enormous error in the 
‘ndement and award of the commissioners. But we remember that 
the other party has no other reliance for enforcing it but a reliance 
upon our honor. I do not attribute, as some Senators do, very mach 
importance or the chiefest importance in this connection to the ques- 
tion Whether the award was the award of a majority or was unani- 
mous. I know that the treaty in other parts, where it provided for 
the Geneva award and for the British claims commission, provided 
that the award of a majority should govern and that there is no such 
provision in the article in question; but Great Britain can, if she 
chooses, argue with great force that it is incredible that, taking the 
whole spirit and purpose of that treaty, considering it as a mechanism 
whieh was to remove all causes of difference between the two na- 
tions on account of the fishery question for the future, it should have 
been supposed by either party that nothing should be accomplished 
to which the United States on the one hand or England on the other 
did not give their concurrence. 

But I donot undertake to deal with that question. The other point 
is the important one. Here is an award of five million and a half of 
dollars or thereabouts 

Mr. EDMUNDS. That is the very sum. 

Mr. HOAR. Thevery sum, for the privilege of catching, at great 
expense and at great peril and with great hardship and with a great 
investment for meaus and appliances, fish for a term of years, when 
the whole value of the catch, of the fish caught, brought to market, 
and sold is very largely less than the sum which has been charged. 
That is a case of a clear, palpable mistake, and it seems to me that 
there is no want of dignity, that there is nothing which in the least 
involves the dignity of this Government, in pointing out that con- 
sideration to the government of Great Britain, and asking of her 
administration, with the aid of her own law officers, or in such other 
way as she shall see fit, to say whether she does not agree with us in 
thinking that there is a plain mistake. FP would not accompany it 
by any menace. I would not accompany it by any suggestion that 
we do not propose to pay the whole sum if England shall be of opin- 
ion that it ought to be exacted. Still less would I accompany it, as 
proposed by the Senator from Vermont, with a suggestion that for 
any reason, present or future, it is likely to be for the interest of 
Great Britain in other respects not to exact this sum. I would sub- 
mit this question to her by itself alone, not accompanied by any other 
considerations except those which address themselves to the sense of 
honor, the sense of justice of Great Britain, and to her own judgment 
of what the facts of the case require of her. 

I beg to say that when I arose I supposed I should finish what I 
had to say in five minutes, but the time was extended by interrup- 
tions. 

Mr. ITOWE. 
ator from Massachusetts has occupied too much time. He has mis- 
led me, however, as to the exact period at which he closed; and so I 
may have seemed a little impatient to take the floor. Ido not mean 
myself, however, to keep it for more than a moment, and that mainly 
to state, if I can, rather more accurately than I think the Senator 
from Massachusetts has stated, what my claim is touching this Ala- 
bama controversy. 

I did say, and I now repeat, that I understand those three rules to 
contain, not that declaration of neutral rights which we had always 
insisted upon as the true definition of public law up to the time of 
this controversy ; and, because I say that, the Senator from Massachu- 
setts understands me as charging that the late Administration, which 
had no more loyal friend in the United States than I was and am, 
pressed upon Great Britain a claim for damages for having done dur- 
ing a great war precisely what we would have done if we had been 
as she was, a neutral. No, Mr. President, I do not mean to charge 
that Administration with doing any such thing. Our claim, as I 
understand it, was pressed upon Great Britain upon three grounds, 
that she was a neutral while we were a belligerent, and our first com- 
plaint was that she made our adversary in that contest a belligerent 
when she had no right to do so. 

Mr. HOAR. Before the Senator completes that statement, I wish 
to put him a question, because I know he will very clearly state the 
answer to that question as a part of what he is now about to state. 
Did we press upon Great Britain at Geneva during the last adminis- 
tration any claim except for a violation of those three rules? 

Mr. HOWE. Did we press any? I cannot undertake, standing 
where] do, to answer that question directly, because I am not so famil- 
lar with the whole ground assumed in argument at Geneva. I am 
speaking about the case as we made it up against Great Britain and 
as 1t entered into our negotiations. We complained of Great Britain 
because she made, as I say, of our adversary a belligerent when she 
ought not to have done so; and, secondly, we complained that her 
conduct, if not in derogation of the rights of a neutral as defined by 
public law, was in derogation of those rights as defined by the pub- 
lic law upon which she had always insisted, of that law which she 
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had enforced upon neutrals wherever she had had the opportunity 
and the power to do it; and, thirdly, because it was flatly in the face 
of every obligation as a neutral as defined in her own municipal 
statutes, statutes enacted for special purposes and induced by special 
considerations. These, as I said, were the three grounds upon which 
we pressed our claims against Great Britain. 

Mr. HOAR. Now, willthe Senator allow me right there? I under- 
stand, with great deference to his superior knowledge of what took 
place, that the last administration—I am not speaking about what 
particular Senators or particular administrations may have done 
but that the last administration did not press its claim against Great 
Britain for the things which the Senator hasstated: but, on the econ- 
trary, that Mr. Motley was reproved and, it is said by very high au- 
thority, removed, for going into the consideration, beyond his instrue- 
tions, to which the Senator from Wisconsin has adverted. 

Mr. EDMUNDS. In spite of his instructions. 

Mr. HOAR. In spite of hisinstructions, then; and that, so far from 
its being our claim that Great Britain did not act up to her own muni- 
cipal statutes in our case, which she had made for other special cases 
alone, the great burden of our claim was that she was bound to make 
those statutes an instrumentality sufficient, and that she had not 
done it, to secure the observation of the principles of public law gov- 
erning the nations of the world in like cases. 

Mr. HOWE. Iassume that either the Senator from Massachusetts or 
myself could make our respective positions more intelligent tothe Sen- 
ate or to the country if we were to repeat them severaltimes. He may 
be right in his definition of that controversy, and I may be wrong; but 
I should think it was very strange if it should turn out that the United 
States of America, which has in fact been in all its previous history 
more usually a neutral than Great Britain has been, had been the 
power, the one power, which had insisted upon a strict definition of 
neutral rights, while Great Britain had been insisting upon a broad 
definition of those rights. My understanding is right the reverse of 
that, that « hundred years ago Great Britain was one of the powers 
on the face of the globe which would scarcely admit any such thing 
as a neutral right unless it was maintained by force of arms. All 
the pnblic law recognizes to-day of neutral rights is mainly the work 
of the Government of the United States. 
that subject. 

One single word now about the resolution. I am quite indifferent 
as to what shall become of that. I care but very little whether we 
make a protest about this award or not. I suppose there can be no 
dispute between two candid men, certainly no two candid Americans, 
that the amount of the award is exorbitant and extravagant beyond 
precedent ; but I would not myself make a face for a moment about 
paying it on the single ground that it is large. If it is an award; if 
it is the judgment of the tribunal to whose judgment we appealed, 
then whether that award comports with our notions of justice or not 
I would submit to it and I would not make any particular fuss about 
if. Butifit be not the judgment of that tribunal, if it be not in 
the law recognized in this country and in Great Britain an award of 
the arbitration to which the subject was submitted, then I think 
I would stand by the law on the subject and not stand by this and 
whine about a judgment. When, therefore, you come to consider the 
question of paying the money, I shall have something to say. So 
long as the gnestion is meiely whether we shall whine or not, I do 
not care to say anything about it. 

Mr. CONKLING. Mr. President, had not the Senate voted to-day 
repeatedly to adjourn on the 17th of this month, I should fear that 
we might do, and possibly say, too much rather than too little about 
the topic before us. But as that period of duration has been fixed, 
perhaps there is no reason to apprehend that harm will come frem 
any of the possible digressions into which this debate has been or 
may be led. 

One of the best products of recent civilization was that great deed 
of composition which has come to be known as the treaty of Wash- 
ington. A group of large and dangerous questions were lifted from 
the forum of force into the realm of reason and dignity, to be dis- 
posed of there. It would be lamentable, I think, if anything should 
be done now or at another time to impair the position of the United 
States touching so great a matter. 

One of the differences between the parties to the treaty to which I 
refer was a matter of account about fisheries. Under the stipulation 
the two parties agreed to submit that to arbitration. It has been 
submitted, and an act has been done called an award. Now, Mr. 
President, if that is an award, I agree with the Senator from Wiscon- 
sin that it is not worth while to make wry faces or to do anything 
quite beside from the matter in respect of it. If it is not an award, 
if it is void for want of concurrence, if therefore it is jurisdiction- 
ally void as I think I might say, and utterly null, I would so declare. 
If a court proceeding against me should assume to render a jadg- 
ment in respect of a matter of which it had no jurisdiction whatever, 
or if it should proceed to do something called rendering a judgment 
by an act or process entirely inconsequent and ineffectual, I should 
feel that I might and ought to say “that is no judgment.” And the 
greater the instance in which the illustration may be put, the more 
manifest perhaps becomes the right of the matter. 

On the other hand, although this be an award in form, if it is ex- 
orbitant, and not only exorbitant, but so grossly and glaringly so as 
to imply fraud or other matter on which the Congress of the United 
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States shall hold that it may stand in denying the validity, although 
formally it is right, I would say so. 

But, Mr. President, if neither of these cases exists, it seems to me 
I would not say any one of the several things which have been sug- 
gested. If the award has been made, and we are to pay it, let it be 
paid and paid as a great nation should discharge an obligation; and 
my impression is that, in that event, that is all that should be done 
with that matter. 

Some other things may remain. The honorable Senator from Ver- 
mont has suggested one other. I would deal with those as I would 
deal with this, by themselves. I would not make a tender to Great 
Britain and say, “ llere is the money, but if you take it we give you 
notice that therefore and thereupon we will not abide by this treaty 
after the time shall have come that we are not bound to abide by it.” 
I would not do that, because I think it would impair and belittle the 
latter part of the act which, put by itself on its own foundation, would 
be more respectful. Particularly I would not do it when the only fune- 
tion done now would be to give notice three years in advance of a pos- 
sible time, that after the lapse of three years we will proceed to give 
another notice which can then begin to run. It cannot begin to run 
now, as i understand article 33 of this treaty. It is to continue the ten 
years, and two years’ notice may put an end to that portion of the 
treaty on which this debate is operative, but that notice cannot be 
made until ten years have elapsed; therefore, there is no mode of 
anticipating with diligence now the running of the notice. It is sim- 
ply to brandish in the face of Great Britain—I do not say the men- 
ace, I believe that term was employed by some Senator—perhaps 
not that, but it is to brandish the intention, hinging the intention on 
the receipt of this money, to do a thing when the time comes which 
we cannot do now, and in respect of the doing of which many consid- 
erations may arise in the intervening time furnishing far more solid 
grounds than exist now for the action that may be taken, be it one 
way or be it the other. 

But it is said—a Senator near me said in private discourse half an 
hour ago, more pointedly perhaps than I have heard it said in the 
debate—not exactly as the Senator from Ohio put it, quoting some- 
body, that we should be estopped if we did not speak ; he did not go 
so far as that, but he said, “ Suppose I rent a house, and I have been 
using it for years; I differ from the landlord; and I agree to refer 
the question; to leave it to a third person, and a sum is fixed as rent, 
and I pay it, and say nothing about it, is there not some implication 
that during the remaining years I occupy that house I will consider 
that the measure of value?” Well, I answered him as the honorable 
Senator from Ohio proceeded to answer, that if a man paid a judg- 
ment at the end of an execution in a contested matter, it could hardly 
be said that he had adopted as an act of his own judgment the meas- 
ure of damages. But this may be distinguishable from that. If so, 
then, us some men sometimes say in indorsing a note, that they do it 
““without recourse ;” let us say that this is without any intendment 
to tlow from it that in the judgment of the party making this pay- 
ment it isa fair measure of value; without any intendment that as to 
the future we still regard this as a measure or indication of that we 
ought to pay. For such an amendment I do not see why we might 
not vote, and why it would not stand the test of friendly or un- 
friendly criticism. But for us to say that, depending upon the ac- 
ceptance of this money, we threaten now—for that is all it amounts 
to—that when the time comes we will give the notice for putting an 
end to this treaty, I humbly submit would be undignified, impclitic, 
and barren, an act from which no good would come, and which might 
lead to embarrassment in any one of several contingencies neither of 
which is by any means impossible. 

Now, Mr. President, were this resolution reported by the Committee 
on Foreign Relations never passed at all, I am not prepared to say 
what harm would come from that. The money is to be paid by a cer- 
tain time. This resolution does not advance it unless it is to have 
some moral iniluence upon the constituents of the two Houses; it 
does not take one legislative step toward the payment of the money. 
That must be by a bill, which bill must undergo every process, with 
this resolution on our records, which awaits the bill without. It isa 
mere manifesto; it isa preamble. I know that Mr. Webster said the 
revolution was fought on a preamble, and perhaps the discussion on 
the bill which is to follow may be affected by the preamble; but in 
and of itself it has no practical effect; it is the mere expression of 
an opinion, 

I shall vote for the resolution, although I hope that it will not oc- 
cupy @ great deal more time if, as I trust, we are to have a speedy 
adjournment; and I hope if it is to pass it will pass without being 
encumbered by any of the things to which I have referred or some 
other things to which I might refer. 

Mr. EDMUNDS. Mr. President, it does not appear to me that we 
are proceeding in exactly the right way about this business, with 
great respect to the committee. What the Senator from New York 
has said has convinced me more and more that the straightforward 
thing to do is to ascertain and decide in the first instance whether 
this award is justly binding upon us or not. If it is justly binding 
under the circumstances that attended it, then there is nothing to 
be said about it but to- pay the money. If, in our opinion, it is not 
justly binding upon us, then it appears to me that the candor and 
good-will that we feel and owe to Great Britain should lead us to 
say so and hear what she has to say about it. That is the way it 


strikes me; and yet the committee has reported a resolution that ck 
not express any opinion of the Senate at all upon this vital point ms 
it strikes me. If, as I have said, our opinion is one way, ices aon 
ought todo one thing; if our opinion is the other way, then we ought 
to do another thing as it seems to me. Then the first thing that we 
ought to ascertain is what our own opinion is frankly and fairly, and 
state it publicly, on the subject of the binding validity of this awara 
If it be binding, as I have said, we ought to pay it without any quali. 
fication; but I think we should still have a right, without being 

garded as undignified, to say that we did not wish to occupy prope rty 
any longer than we were obliged to do, on the same terms. It ma) 
be that the proprieties of diplomatic intercourse, the tenderness that 
we feel to a nation that is quite as great as we are and therefore 
cannot be considered as taking up a thing as a menace very easi}y 

might authorize us to say what we thought, without the fear of beip. 
misunderstood. 

Iam not going to spend any time in going into the discussion of 
the three rules that the Senator from Massachusetts and the Senator 
from Wisconsin have referred to. I agree in general with what the 
Senator from Massachusetts has said, that what is contained in {ho 
three rules is in substance and effect exactly what is contained in ovr 
act of 1518 on the subject of neutrality, is exactly what Mr. Adams 
insisted upon to the British government during the rebellion and 
during the very time when, through her want of diligence or in spite 
of her diligence, as the case may have been, the confederate cruisers 
were built, armed, manned, and sent forth to make war upon Ameri- 
can commerce. So far as I understand, the principles of the act of 
1518 are simply the principles that exist in these three rules; and 
there is not any great occasion for us therefore to complain of the 
existence of these three rules, although I agree with what the Sena 
tor from Maine has said that it is a very extraordinary thing that the 
government of her Majesty, the Queen of Great Britain, and so on— 
I will not take time to express her whole title—should have been so 
reluctant, as evidently it has been to do what the treaty proposes 
and binds the two contracting parties to do, and that is to invite the 
other friendly nations of the globe to agree to the same principles of 
international conduct in case of war. There is something very extra- 
ordinary about it. 

Now, what I propose, Mr. President, because I thiuk it right, is to 
recommit this resolution to the Committee on Foreign Relations, with 
instructions to consider and report whether in its opinion the award 
at Halifax is upon just principles of law binding upon the United 
States. 

When I am informed of an answer to that question then I shah 
know, so far as I am concerned, exactly what I ought to do. If that 
committee report to us that in their opinion this award is not bind- 
ing upon the United States upon just principles of law it will un 
doubtedly be upon such reasons as will convince the Senate of its 
correctness. If we are convinced of its correctness, then I am not in 
favor of paying the money at present. I might agree to pay it after- 
ward, although there be no award at all. If the commissioners had 
never met, if Her Majesty’s government had said, “Here, give us five 
million and a half and waive the trouble and expense of a trial about 
this business,” possibly I could vote for it under certain circum- 
stances; I do not exactly see what they are at the present moment, 
but it may be that I should. If, on the other hand, it is the judg- 
ment of Congress, founded upon the report of a responsibie and able 
committee, that we have not yet had any award under these articles 
of this treaty, then there is no occasion for our making any provision 
for its payment until further communication ; but if that committee 
shall report that this award is binding upon the principles that regu- 
late the intercourse of nations and binds their consciences as private 
arbitration binds the honor and the conscience of a private citizen, 
then there is nothing for it but simply to appropriate the money with- 
out whining, as somebody has expressed it, or making wry facesabout 
it. We have promised to pay it in that sense, then, and there is no 
occasion for doing anything else but pay it, having the right to ex- 
press at that time or at any other time as it may be convenient (and 
not with reference to the payment of the money) that we shall exer- 
cise and direct our Chief Magistrate to exercise at the proper time 
the duty of terminating the provisions which, if they were to con- 
tinue, would lead us into a similar liability in the future. 

Therefore, and because, as my friend from New York has said, time 
is now precious, I move to recommit this resolution to the Committee 
on Foreign Relations with these instructions. 

The PRESIDENT pro tempore. The Senator from Veemont moves 
to recommit with the instructions he has submitted. 

Mr. SARGENT. Let us hear the instructions. : : 

The PRESIDENT pro tempore. The proposed instructions will be 
read by the Secretary. 

The Secretary read as follows: 

Resolved, That the resolution be recommitted to the Committee on Foreign Lela- 
tions with instructions to consider and report whether in its opinion the award 
at Halifax is upon just principles of law binding upon the United States. 

Mr. HAMLIN. Mr. President, I hardly know the real duty which 
isdevolved upon us. I appreciate the importance of time as all Sen- 
ators do; but I feel still that there is some responsibility upon my- 
self in relation to this matter which perhaps demands that I should 
occupy more of the time of this bedy than I otherwise would. I 
hardly know now, as I speak, whether I shall limit myself within 
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five or ten minutes or an hour; but in whatever I may say, I do in- 
yoke the attention of Senators to the manner in which this question 
pefore us has been discnssed. | 

There is no limit to the latitude of debate in this body, and there 
js nothing above the earth or beneath the sky that may not be talked 
about on any question that comes before us for our consideration ; and 
when the Senator from Ohio gently suggested to my colleague that he 
was traveling a little out of the record, or, to use his own words, taking 
a pretty broad latitude, I thought the Senator from Ohio was correct ; 
but when I listened to what the Senator from Ohio had to say, I 
thought he was equally obnoxious to the charge he had brought 
against my colleague, for I confess it required conceptions much 
keener than any that I possess to draw an inference or to see, even 
with a microscope stronger than any I ever gazed through, what on 
earth it had to do with this question, or what connection how it was 
proposed by anybody that we should divide the award of the Geneva 
tribunal could have with this question. I could not see that it had 
the slightest bearing upon this question. The Senator from Ohio 
knows, 1f he has not forgotten it, because it was a matter of frequent 
conference, that I concurred and agreed with him in opinion as to 
whom the great amount of that award should go; but that it has any 
earthly connection with the question that is now pending before this 
body, I repeat again, I fail to see; nor dol see that the discussion of 
the three rules named in the treatyof Washington has anything more 
to do with it, certainly very little more, than the point which the 
Senator from Ohio has brought into discussion here. 

Now, let me bring the attention of the Senate—and I will try to do 
itin a few moments—back to the question which I think is fairly be- 
fore the Senate; and I will state as briefly as I can the reasons which, 
in my judgment, ought to control us and the reasons that operated 
upon the minds of our committee and by which they arrived at their 
conclusion. 

First I will submit an amendment to the motion which has been 
submitted by the Senatorfrom Vermont. I move to strike out “For- 
eign Relations” and insert “the Judiciary.” If we are going to ask 
for law opinions we want them from the Law Committee of this body. 
I shall therefore move to amend his motion in that way. 

There is a great deal in this argument which I think is just ad cap- 
tandum and no more. “If this award is valid, pay it ; if it is not, do 
not pay it.” That is a very simple way to place the question, and it 
disposes of it very easily. The view which the committee took was 
a little different from that, not quite so brief, perhaps not so wise, but 
it was the one which they did take. They said, first, that the Presi- 
dent of the United States has communicated the papers in relation to 
this transaction to this body, and those papers are accompanied by a 
long communication from the Secretary of State, in which he has sug- 
gested precisely what the Committee on Foreign Relations are now 
seeking to carry out, to wit, that there are two points; and I say to 
my friend from North Carolina [Mr. ned that the third one 
to which he alludes has no foundation in fact. There can be no ques- 
tion as to the appointment of the third commissioner. I think I am 
justified in saying that, upon an examination of all the papers, our 
mouths at least ought to be closed in relation to the appointment of 
the third commissioner. That was the reason why the Committee on 
Foreign Relations made no allusion to it. 

That brings me to the letter of the Secretary of State, in which he 
has given us the evidence upon which we are acting; and he says, 
lirst, that it is questionable, Ido not know that he puts it quite as 
strongly as that, but he submits the suggestion whether the award is 
legal and binding, it having been signed by only two of the commis- 
sioners. A friend near me says that is all the point there isin it. I 
submit, and I think I shall convince his candid mind, that it is not all 
the point. 

Mr. CHRISTIANCY. All the legal point. 

Mr. HAMLIN. Yes, there the Senator and myself agree. Now we 
are but one party to the question, and we are carrying out what was 
thought to be a great international principle of determining interna- 
tional questions by international tribunals ; and it isin that light 
and in that view that we should approach this question and consider 
it; 1 think, in a wholly different light than if we were not a party to 
the attempt to introduce the settlement of international troubles by 
international tribunals. 

We were but one party to this transaction. We may say we have 
the power—I will not use the word “right”—we may have the power 
to say that this award is invalid, and therefore not binding ; but when 
We say it, we do not ask a conference with the other side ; we do not 
seek to harmonize the different parties that are negotiating under in- 
ternational tribunals; but we arbitrarily say that this question we 
will decide for ourselves. 

Now what does the President ask in the communication he makes 
to us submitting this matter for our consideration? I will read his 
language, so that I shall not misstate it: 

_T respectfully submit to the consideration of Congress the record of the transac- 
Hon, 4s presented upon the papers, and recommend an appropriation of the neces- 
Sary sum with such discretion to the executive government in regard to its pay- 
mieut as, i the wisdom of Congress, the public interests may seem to require. 


_The papers come here with an outline made of the view of the 
Government, and it is published to the world, and he makes the two 
points, first as to the authority of the commission to decide, and sec- 
ond as to the amount of the award. The Committee on Foreign Re- 
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lations did not undertake to express any opinion upon the first ques- 
tion, because they believed it more just, more proper, and wiser, to 


| ask a conference with the other party to the transaction and leave it 


to the law department of our own Government to decide, when the 
question shall finally come, whether this is that legal decision which 
ought in good faith to be paid if we mean to preserve the honor and 
good faith of the nation. 

Next was the question of excessive damages. There has been a great 
deal of talk here this morning in relatiou to that, and one Senator 
says that a protest is useless and it is illustrated in various ways; that 
when a judgment in court is recovered against us it is useless to pro- 
test, because it is the judgment of the court and must be paid. Beg- 
ging Senators’ pardon, the cases they put are not parallel and fail to 
have efiect. This is a case where the award is for a limited period 
of time, and when the treaty which secures to us the rights to the 
in-shore fisheries shall expire, this thing comes up again like Banquo’s 
ghost, and it will not down, however often we may bid it; and I affirm 
that if we pay it silently, if we pay it without saying one word of 
protest when we pay this award, we shall in the future be found em- 
barrassed and troubled, we shall add to complications to that ques- 
tion which has stretched from the treaty of 1783 down to the present 
time, and it would seem is to be continuous and without end. 

From these considerations your committee declined to express an 
opinion upon the legal and valid and binding force of the award, For 
the very reasons which I have stated they did recommend in as strong 
words as they could use, that it was wise and expedient to protest 
against this award. We affirm that there has been no fraud, but we 
think there may have been a mistake. Is there anything incompat- 
ible with the dignity of our Government in suggesting to a friendly 
power that we have that impression? Is there anything improper in 
suggesting to them that they should confer with us in relation to the 
legal and binding force of the award? I fail to see it entirely. 

Again, Mr. President, this Government has stated its case to the 
world. It is in the letter of the Secretary of State. The Committee 
on Foreign Relations have followed as nearly as possible along the 
same path, and have adopted at least the same line of argument. I 
ask Senators to say that if in transacting and negotiating with for- 
eign governments we can well afford, unless there be very strong 
reasons, to declare one line of action in the legislative department 
of the Government while the Executive is engaged in another. I 
would not follow the Executive’s course if it were illegal; 1 would 
not follow that course if it were morally wrong; but in a case which 
I believe to be pre-eminently so just and proper as this, we add a 
strength to the Executive by standing side by side with it in the course 
which we shall see fit to take. 

I hope, therefore, Mr. President, that the Senate will in its wisdom 
believe that it will be best to adopt the course which the committee 
have suggested. The necessity of that course is to show to the world 
that we are in harmony with the views of the Executive Department 
as they have expressed them in relation to the subject. You cannot 
incorporate in a bill an argument. It is no place tor it. 

You can get a distinctive expression of the view of Congress, as I 
conceive, in no way, or in no wayso well as to ask them to vote upon a 
resolution which seeks further negotiations bet ween the United States 
and Great Britain upon the two distinct propositions that are named 
in the report of the Committee on Foreign Relations. I think there 
is a moral power in it, and it wiil haveitsetfect. I donot undertake 
to express any opinion or belief as to what may be the ultimate result 
of this effort; but I am willing that our Government shall submit 
these facts, as they have been presented to us, to the consideration 
of the English government, and under the advice and direction of her 
own law officers, I have no doubt they will come to that conclusion 
in which the American public and people will acquiesce. 

Mr. President, I could consume your time, I could goover the ground 
which has been occupied by others, but if I have been able to state 
my case and to state the basis or the reasons which have influenced 
the committee and the manner in which it has been presented here, 
I have answered my purpose. If I have not done it, I should fail to 
make a speech if I were to talk further toargueit. I hope, however, 
that we may proceed as soon as may be to vote upon the question, and 
I will ask all Senators (not that I would limit debate) to join with me 
in hastening a conclusion. I will only add, Mr. President, that if this 
matter is to be taken from the Senate now, I insist that it shall go, 
being a law question, to the Law Committee of the body, and not again 
to the Committee on Foreign Relations. 

Mr. THURMAN. Mr. President, I dislike to detain the Senate fur- 
ther on this question, but it has taken a new phase and I feel bound 
to say a very few words upon it. 

It is now proposed to recommit the resolution to the Committee on 
Foreign Relations with instructions to report whether the awar<d is 
binding, and it is said, and said truly, that if the award is binding 
the plain way is to pay, as the Senator from Vermont expressed it, 
without making wry faces about it. If it is not binding, the plain 
course is not to pay it at all, because we are satisfied that the award 
iserroneous. We might waive technicalities if we thought the award 
was jast. We should not be in a very good position to insist on 
technicalities against a just award. But our Government and the 
whole Senate believe this award is unjust, and believing that, we can- 
not be bound in honor and good faith to pay it unless the award is 
binding. If it is binding, there is nothing to do but pay it, and to 
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motion to recommit, because I had supposed that the Committee on 
Foreign Relations had decided that the award was binding. [“ No! 
“No!”] Iwas surprised to hear the chairman of that committee say 
they had not decided anything, becanse I could not for the life of me 
see how they could report a bill to pay it unless it was binding. 

Mr. CONKLING. They have not reported a bill to pay it. 

Mr. THURMAN. I understand perfectly well what the closing part 
of the bill means. Here is the bill, a very short one: 

That the sum of five and one-half million dollars, in gold coin, be, and the same 
is hereby, appropriated, out of any money in the Treasury not otherwise appropri- 
ated, and placed under the direction of the President of the United States, with | 
which to pay to the government of Her Britannic Majesty the amouat awarded 


by the fisheries commission, lately assembled at Halifax, in pursuance of the treaty 
of Washington. 


Mr. CONKLING. The Senator will pardon me; I want to justify 
my correction. That is not the resolution under consideration. 

Mr. THURMAN. Iknow; but that is the bill reported by this same 
committee. 

Mr. CONKLING. I beg the Senator’s pardon. 
stand his assertion or I should not have corrected it. 

Mr. THURMAN. Then there is added: 

If, after correspondence with the British government, the President shall deem 
t his duty to make the payment without further communication with Congress. 


I did not under- 


I know there is that qualification there, but surely the committee 
never could have intended that the President of the United States 
should pay an awagd which, in the judgment of the committee, is 
not binding on this Government. I cannot imagine that the com- 
mittee could ever have intended any such thing as that. 

Mr. HAMLIN. The Senator will pardon me a moment. 

Mr. THURMAN. Certainly. 

Mr. HAMLIN. The committee did not seek to and did not decide 
that question : is the common law of the two nations binding? Does 
the civil law come in to relieve governments in national arbitration 
from the provisions of the common law? We have one or two law- 
yers upon the Committee on Foreign Relations ; many of its mem- 
bers are not lawyers, and we did not seek to determine that question, | 
but we leave it to the law oflicers of our Government. I ought to 
say, however, that the words which were designed to be put at the | 
end of that bill, and were omitted, are contained in the report of the | 
committee : 

If the President of the United States shall, without further communication with 


Congress, deem that such payment shall be demanded by the honor and good faith | 
of the nation 





Mr. THURMAN. Well, now, Mr. President, that does not relieve | 
the matter, it seems to me. We can decide whether the honor and 
good faith of the nation require us to pay this award or not, and we 
decide that in an instant; for if we say the award is not binding on 
us, then it is clear that honor and good faith do not require us to pay | 
it, since we all admit it isan unjust award. That is a great power 
here, and we ought not to relegate that question to the President of 
the United States or toanybody. I think, therefore, that I was quite 
right in supposing that the committee had examined the question and 
determined that we were bound by the award. If that question has 
never been determined, then I am willing for one, if that is thought 
to be the best course, that the resolution shall be recommitted, and it 
seems to me that the proper committee is the Committee on Foreign | 
Relations, because that is supposed to be best acquainted with inter- | 
national law and with the treaties which this Government makes. 

So much for that. 


before I take my seat 

Mr. BECK. Will the Senator allow me to ask a question? I | 
endeavored to get information from the Senator from Maine this 
morning in order to know how to vote upon the resolution which said 
that the views and recommendations of the Senate Committee on 
Foreign Relations tonching this award are hereby approved. Now, 
he says they have given no view, recommended nothing, and I do not 
know what we are to approve. I want the Senator from Ohio to tell 
me whether this is a mere sentimental resolution or whether it is to 
accomplish anything? Ido not propose to vote a sentiment but to 
vote upon something that the committee ask us to approve. 

Mr. THURMAN. I hope my friend does not ask me that question. 

Mr. BECK. I failed to get an answer from the Senator from Maine, 
and I want to get one now from the Senator from Ohio, 

Mr. HAMLIN rose. 

Mr. THURMAN. 1 want to finish in one sentence before the Sen- 
ator’s colleague leaves the Chamber. I wish theattention of the Sena- 
tor from Maine farthest from me, [Mr. Biarne.] If I understood the | 
Senator from Maine who sits farthest from me, he closed some remarks 
this morning with a statement that surprised me very greatly and 
that I can hardly think he would have made if he had retlected long 
enough upon the subject. I understood him to say--I hope he was 
mistaken—that notice had been given to the government of Great 
Britain that we no longer considered this article in the treaty estab- 
lishing the three rules as in force. 

Mr. BLAINE. No, I did not state that. I suppose a notice is some- 
thing formal and official; that has not yet been resorted to. What 
I did say, and what I have understood, was that Mr. Fish, Secretary | 


I will not take any more time about that; but | 
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JUNE 1, 
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pay it as the Senator from Vermont has said without making wry 

faces about it. If it is not binding, then it is plainly our duty not to 
pay it. So, Mr. President, I was a little oe en when I heard the 


of State, did say in a letter to the minister from Great Britain, § 
Edward Thornton, that the concluding clause in reg. co 


ard to the three 


| rules must be held to be indivisible, and that, Great Britain declining 
| to join, according to her obligation, in recommending t} o 


e > 
other nations, they would be treated as a nullity by our een, . 
That is what he said. ” 

Mr. THURMAN. If Mr. Fish ever made such a declaration as that 
he was very oblivious of his powers and his duties. Pe 

Mr. BLAINE. I am not attempting to quote anything ; I am only 
stating what I have heard in quarters which I regard as entitled ¢> 
the highest respect ; and as soon asthe pending matter is disposed 
of I intend to offer a resolution calling for the correspondence, and jt 
will then, I think, be found that words to that effect were used ofli- 
cially by Mr. Fish in his correspondence with the British goyery. 
ment. 

Mr. THURMAN. I cannot state what words were used except so 
far as they have been communicated to the Senate ; and usually such 
correspondence is not communicated to the open Senate unless the 
President thinks it may be done without injitry to the public service 

I do not know, therefore, whether this correspondence is among the 
published correspondence open to everybody or not. If it is not, | 
do not know how it gets here. But this I have to say: here is a treaty 
that by its terms is binding for ten years; that treaty can be put an 
end to in one of several ways. War between us and Great Britain 
would put an end to it. Another treaty negotiated by the President 
and ratified by the Senate would put an end to it. It may be it has 
been contended in this Government again and again that we may do 
what Congress did with respect to the French treaty of the Revyolu- 

Mr. BLAINE. One moment. I fear either that I have misunder- 
stood the Senator from Ohio or he has misunderstood me. He did 
not understand me, I hope, as saying that I had ever heard that Mr, 
Fish said the whole treaty would be a nullity. 

Mr. THURMAN. Or any part of it. 

Mr. BLAINE. Merely this: that the government of Great Britain 
refusing to join in commending, as the treaty obligation requires her 
to do, the three rules to other maritime powers, this Government 
would treat them as a nullity respecting itself, but not touching any 
other part of the treaty. I never said anything of that sort. 

Mr. THURMAN. Very well. I say the President or the Secretary 


| of State had no more right to put an end to one article in a treaty 


than he has aright to put an end to the whole of it, and I can hardly 
conceive that the information of the Senator from Maine can be cor- 
I think Mr. Fish was too prudent and circumspect a man to 
have undertaken to assume powers that he certainly did not possess. 
Mr. BLAINE. Ido not think Mr. Fish 
Mr. THURMAN. I beg not to be interrupted. I shall be done in 
a moment, and I do not want to occupy the time of the Senate. 
I can conceive a case in which the President, from the very neces- 
sity of the case, must determine, and determine on the instant, 
whether he will consider this Government bound by a treaty or not. 





| The conduct of a government may be such that the President in 
vacation, when no Congress or Senate is in session, may be compelled 


ex necessitate rei to determine instantly whether this Government will 


, consider the provisions of a treaty binding or not; but that the Presi- 
| dent can, when Congress is in session or when the Senate is in session, 


assume to decide for himself and for this Government that the Gov- 
ernment will not carry out the provisions of a solemn treaty made 
by this Executive and ratified by the Senate, I utterly deny. 

Mr. BLAINE. Mr. President, all that I have ever understood that 


| Mr. Fish said was what as a prudent man and careful Secretary and 


very painstaking official he was bound tosay. Let me read again the 


| clause of the treaty : 


And the high contracting parties agree to observe these rules as between them 
selves in future, and to bring them to the knowledge of other maritime powers and 
to invite them to accede to them. 

Mr. Fish, I have understood, said to Sir Edward Thornton that the 
obligation contained in that paragraph was indivisible, and that it 
was not for Great Britain to hold us to it, and refuse to join with us 
in asking other nations to accede to it. Does the honorable Senator 
from Ohio differ with Mr. Fish in this position? 

Mr. THURMAN. I have expressed no opinion upon that at all, 
whether it is divisible or indivisible. 

Mr. BLAINE. It does not require any opinion to be expressed 
whether it is divisible or indivisible. It isso on its face; it is a copu 


| lative conjunction that joins them together and unites them as one 


duty. It isa mere question of the English language and Lindley 
Murray’s parsing. I certainly did not wish to state here any rumor 
that assigned to Mr. Fish the performance of an act that was not 10 


| the highest degree prudent and in the highest degree patriotic, for I 


think his whole course was that of a most prudent and patriotic Sec- 
retary; but I think he would have been Jacking in the spirit which 
he always possessed if he had not said to Sir Edward Thornton, “ You 
cannot hold us to that part of the treaty which is of advantage to 
you and deny to us that part which is of advantage to us.” That is 
all Mr. Fish said and he ought to have said it. He could not properly 
have said less. 

Mr. EDMUNDS. Mr. President, I think when we get the corre- 
spondence—and before that time of course we are merely speculat ing 
in a certain sense, or ought to be, as to what it is—it will be found 
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{hat Mr. Fish has not done what the Senator from Ohio understood 
the Senator from Maine to impute to hii. 

Mr. THURMAN. Limpute nothing. 

Mr. EDMUNDS. No, I say what the Senator from Ohio under- 
stood the Senator from Maine to impute to him; but it will only be 
found that Mr. Fish, very properly and very likely with conclusive 
reasoning, brought to the attention of the agents of the British 
wovernment the circumstance that if Great Britain omitted or de- 
clined, upon frequent request, to unite in inviting the maritime pow- 
ers to also subscribe to these rules, there might be good ground to 
jold on the part of the Government of the United States that the 
three rules would not be binding as between these two powers. 

Mr. BLAINE. I think that, too, but I think the Senator from 
Vermont will find that the Secretary of State did not put it quite 
as gingerly as that. I think he said it a little more plainly than 


hat. 

OME. EDMUNDS. ‘That we can tell better when we can see it. 

Mr. BLAINE. When we get the correspondence. 

Mr. EDMUNDS. I think it will be found that the Secretary of 
State has not usurped any authority whatever, but that whatever he 
did on that occasion every American citizen when he comes to see it 
will approve of. ; 

So much reference has been made to the appointment of the Bel- 
cian minister and in a certain sense in a way to seem to reflect upon 
the industrious and wise action of the Secretary of State, that I wish 
to state what I have good reason to believe was the history of that 
affair. 

This treaty having made these provisions, on the Ist of July, 1873, 
legislation having been obtained on both sides, (the latest on the part 
of the United States in March, 1873,) the fishery clauses went into 
operation that day, and the ninety days that the treaty refers to with- 
in which the two governments were to agree upon the third commis- | 
sioner, began to run, and in the failure of that agreement within the 
ninety days then the Austrian minister at the court of St. James was | 
to name the third commissioner. Between March and July, 1873, Mr. 
Fish had many conversations with Sir Edward Thornton, as shown 
by the published statements, that are known everywhere, upon that 
subject, with a view to an agreement upon a third commissioner, | 
when the term of ninety days should arrive. In the course of these, 
Sir Edward Thornton asked Mr. Fish to assent to the name of Mr. 
Delfosse, but Mr. Fish declined. 

On fhe 7th of July, 1873, Mr. Davis, the Assistant Secretary of State, | 
by direction of Mr. Fish, in letter No. 1, Executive Document—I am 
now referring to public documents—proposed the name of every chief 
in the diplomatic corps at Washington who could speak English, ex- 
cept Sir Edward, Count Corti, Mr. Delfosse, and the Portuguese min- 
ister. He stated that the last two were omitted because “ by reason | 
of the peculiar connection of their governments with Great Britain, 
they would probably esteem themselves disqualified for the position.” 
The full purport of this expression may be understood by referring 
to puragraphs 4,5 and 6, on page 5 of the Senate document, and to 
paragraph 4 on page 12 of that document, which is published in our 
archives, 

On the 19th of August, 1873, Sir Edward Thornton replied by pro- 
posing Mr. Delfosse. He had received instructions to propose him, 
had cabled that Mr. Fish would not accept him, and bad been ordered | 
to propose him nevertheless. See letter No. 3 on page 4 of the same 
document already cited. On the 21st of August, 1373, Mr. Fish re- | 
plied declining again to accept Mr. Delfosse assigning asa reason the | 
political relations between Belgium and Great Britain. 
No. 4 in that same series. 

Sir Edward Thornton declined to accept any of the names men- 
tioned by Mr. Davis in the letter referred to, on the ground that the 
government of Canada objected to the appointment of any foreign 
minister residing in Washington. See letter No. 5, in these docu- 
ments. 

Mr. Fish objected to these proceedings as a violation of the spirit 

of the treaty and invited the British government to try to agree 
upon the third commissioner. See letter No. 6, pages 6, 7, and &. 
_ Sir Edward Thornton proposed, under instructions, that the min- 
isters of the United States and Great Britain at The Hague should 
agree upon the third commissioner. That will be found in letter No. 
Sin the same documents. Mr. Fish declined this, regarding it as a 
violation of the treaty as agreed to by the Senate, in which he was 
of course quite right. The Senate had given him no authority to | 
make that provision. 
_On the 3d of October, 1873, the ninety days having expired, Mr. 
Fish proposed that nevertheless the two governments should waive the 
lapse of time and endeavor to agree on the third commissioner. That 
will be found in this same correspondence, letter 11. Great Britain 
rejected this as inconsistent with the treaty. That will be found in 
the same correspondence, letter No. 13. 

After the discussion in these notes numbers 14, 15, and 16, as they 
appear in the documents, the subject was dropped. Soon afterward 
Mr. Rothery arrived here from London and Mr. Brown from Canada, 
the Dominion agent, and opened negotiations for a reciprocity treaty 
with Canada in place of the fishery clauses of the treaty of Washing- 
ton. In consequence of the action of the Senate, these negotiations 
Were unsuccessful, as we all know. 


On the 2ist of April, 1875, Sir Edward Thornton renewed the re- 


See letter | 
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quest for a joint request to the Austrian embassador at London to 
appoint the third commissioner. That will appear in the documents 
I have referred to, at page 18. 

On the 8th of May, 1876, after a considerable correspondence which 
I believe is not in the Senate documents—I will not state for what 
reasons, but contidential reasons no doubt—Mr. Fish assented to nego- 
tiate for the form of the proposed request, which under the treaty it 
was his duty to do undoubtedly. Mr. Fish still endeavored to induce 
the British government to arrive at an understanding by which the 
services of Count Beust, the Austrian embassador, would have been 
dispensed with. In this he was always foiled. 

In February, 1877, Mr. Delfosse’s name being again suggested by 
Sir Edward Thornton, Mr. Fish agreed that he might be named by 
Count Beust, the Austrian embassador, for the place. Mr. Fish was 
induced to do this by the conviction that it was better to have Mr. 





| Delfosse, who.was known, objectionable as the appointment was on 


account of the political relations between Belgium and England, 


| rather than trust to an unknown appointment to be made in London 


by a person subjected to British influence. 

That, Mr. President, on looking through these documents, you will 
see is a correct statement of the history of this affair, and whatever 
untoward result may have come to us from the selection of Mr. Del- 
fosse, we do not know that a still worse one would not have come from 
the selection of some other person by the Austrian embassador at 
London ; and there is no ground in my opinion to criticise the intel- 
ligence, or the fidelity, or the wisdom of Mr. Fish in at last taking 
tho alternative of this high-minded and honorable Belgian, whatever 
may have been the political bias and influence to which he bad been 
subjected, rather than trust to an unknown exploration upon an 
unknown sea put forward by the Austrian Minister at the Court of 
St. James. 

Now, Mr. President, one word on the amendment proposed by the 
Senator from Maine [Mr. HAMLIN] and I shall have done, and I trust 


| finally. I hope that amendment will not be agreed to. This is purely 


a diplomatic question ; I do not mean a question of negotiation, but 
a question of publiclaw. It may be that the principles of municipal 
jurisprudence of the two countries will have a great deal to do with 
it, but it is a question of public law between two nations; and 1 am 
sure, composed as the Committee on Foreign Relations is, that we 
could not find a better committee in this body, indeed I think we 
could not find one nearly so well adapted to consider and report its 
opinion to us on this question as that committee. 

Mr. WHYTE. Mr. President, it is man‘fest that the Senate is not 
in a condition to vote directly upon this question; that we need the 
opinion of the law committee on the subject before we vote. It is 


| not only a diplomatic question, as the Senator from Vermont presents 


it, but it is a question of international law which we should first 
decide. We should decide whether by the terms of the treaty this 
award is binding, or whether upon principles of international law it 
is binding, the treaty not providing for it. Under these circumstances 
I hope that the Senate will send the question to the Judiciary Com- 
mittee that we may have a law opinion upon it. 

Mr. HAMLIN. If the Senator from Kentucky [Mr. Beck] will give 
me his ear, I will endeavor to answer the question which he submitted. 
The object of the Committee on Foreign Relations was, and I think if 
the Senator will read their report carefully he will find that it is stated 


| with tolerable clearness, to confer with the British government first 


upon the legality of the award as named in the second paragraph of 
There the committee state the fact 
that the award was signed by only two, and the additional fact that 
as to the other commissions provided forin the treaty of Washington 
it contained a provision that a majority should act. The paragraph 


But, in the judgment of your committee, it would not be wise or expedient for 
the United States to refuse to pay the award on this ground, if the British govern 
ment, after the subject shall have been brought to its attention— 

By our Executive. Therefore the committee understand that they 
recommend distinctly areference of that subject to the consideration 
of the two powers; and then follows a discussion upon the fishery 
award, stating its excessive amount, and discussing it; and on page 


| 5, at the conclusion of the first paragraph on that page, are these 


words: 


Your committee therefore recommend that the facts connected with this award 
be fairly and fully submitted to the government of Her Britannic Majesty. 


Then follows a paragraph protesting against the excessive award as 


| having no binding effect in the future as to the true value of the priv- 


ilege conceded. Now these are the subjects which it is proposed by 
the committee shall be discussed in the nature of negotiation rather 
than settled by legislation ; and there is the whole difference in the 
matter. 


Mr. BECK. I believe I have read this report over and I have read 


| the letter of the Secretary of State, and I heard the statement of the 


Senator from Maine, and they have failed to express my views. I 
believe his last statement bas given me more information than I was 
able to obtain before, and I am very much obliged to him. 

Mr. HAMLIN. Iam happy that I have succeeded so far. I hope 
this matter will not be recommitted to the Committee on Foreign 
Relations, but sent to the law committee of the Senate if it is com- 
mitted at all. 


Mr. CONKLING. I shall feel bound to vote for the amendment 
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offered by the Senator from Maine changing the reference from the 
committee of which he is chairman to the committee the chairman of 
which proposes to recommit the resolution. I shall feel bound, how- 
ever, even if that amendment prevails, to vote against referring this 
matter to the Committee on the Judiciary ; and among my reasons is 
one which I beg to state. 

To send this matter to the Foreign Relations Committee for the 
purpose indicated, or to any other, means that there is to be no appro- 
priation made in season to pay this award. 

Mr. INGALLS. When is it due? 

Mr. CONKLING. In November, and the forthcoming session of 
Congress will meet in December. In order to pay it in November, 
after the questions now moved are passed on, the bill that lies on the 
table must be taken up here or it must originate in the House, in the 
Ilouse must go to the Committee of the Whole as every appropria- 
tion bill must do, and must find its way through the two Houses and 
be signed by the President. Unless that is done this award will not 
be paid, no matter how just it may be, no matter how advantageous 
to us it may be to see that no shortcoming occurs on our part. 

When we vote to commit this matter to either of these committees 
with the view stated in the motion to refer, I think we must vote 
practically that this award shall not be paid as it has been agreed to 
be paid, if ever. I am not prepared to do that. 

Mr. KIRKWOOD. Mr. President, I desire to ask the attention of 
the Senate for but a very few minutes. If Senators had done the 
Committee on Foreign Relations the justice to read their report, they 
would have known what it was they were asked to indorse by adopt- 
ing the resolution that is now before the Senate. That has not been 
done, I apprehend, from the remarks made by the Senator from Ken- 
tucky ; and, at the risk of being tedious to the Senate, I will endeavor 
to state briefly what the committee have recommended. 

They set out by giving a brief statement touching the formation 
of the treaty, the provisions relating to the subject-matter of tho 
fisheries, and the organization of the arbitrators to pass upon the 
amount to be paid, if any, by this Government. They state clearly, 
brietly, that the award was agreed to by but two of the arbitrators, the 
third refusing to agree, and thus there is presented to the Senate the 
question whether or not an award made as this one was made is an 
award that we ought to stand by. The Foreign Relations Committee 
present that question to the Senate. How was this arbitration or- 
ganized? The treaty does not provide that a majority of the arbi- 
trators may determine what the award shall be. In regard to the 
Geneva award it was so provided. The committee submit to the Sen- 
ate whether or not they will abide by that award. They make a rec- 
ommendation, to which I confess I agree with some reluctance, in 
these words: 

But, in the jadgment of your committee, it would not be wise or expedient for 
the United States to refuse to pay the award on this ground— 

That is, on the ground that but two of the arbitrators agreed to it. 
The committee then say it would not be wise to refuse to pay the 
money on that ground— 
if the British government, after the subject shall have been brought to its atten- 
tion, claim that, in their judgment, the award is made in accordance with tho terms 
of the treaty and in conformity with sound principles of law. 

Whether that be right or not, that is the recommendation of the 
committee. That is what the Senate is asked, cither to affirm or 
deny upon that point. There is no obscurity about it; there cannot be 
any misunderstanding about it. The plain recommendation of the 
comunittee is that whether this award be in accordance with the strict 
rules of law or not, it is better for us to pay it than not to pay it. 
The Senate I apprehend is just as well prepared to pass upon that 
question now as it will be after the matter goes back to the commit- 
tee again. Admitting that this is not in strict accordance with the 
terms of the treaty, is it best for us to pay it or not? That is a 
question to be submitted. It is a gestion about which wise men will 
differ. One of the first international lawyers of the country, President 
Woolsey, I understand, has published his opinion that the award is 
in strict accordance with the terms of the treaty. Other gentlemen 
entertain different opinions. Different opinions are entertained here 
upon the legal question. The legal question is presented directly to 
the Senate for their determination: shall we agree to the award or 
not on this ground ? 

I do not think it is worth while to consume any more time in regard 
to it. If we think it is better to say that we will not stand by the 
award on that ground, let us say so and end it. If, however, we 
choose to say that it is a matter about which there is this difference 
of opinion, and there well may be difference of opinion, and it is 
better for us, saving in that way the principle of arbitration, to pay 
the money, although we may think the matter irregular, then let us 
BAY 80. 

The committee then set out very briefly and very clearly the ques- 
tion as to the nature of the damages. In the judgment of the com- 
mittee they are excessive, grossly excessive, and they recommend 
touching that point that that matter also be the subject of negotia- 
tion between our Government and the British government. They 
then take care to provide that for the future twelve years that this 
treaty is to run, if this money is paid, it shall not stand as the meas- 
ure of damages for the remaining years of that term; and having 


upon the legality of the arbitration we will not refuse to pay the 
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money upon that account; that the question of the amount of the 





a . S hiney 
and the British government, and the affirmation that it shall + : 


stand as a measure for future damages if paid, leaves the matter ., 
the hands of the President of the United States, with the money : 
his hands also, to say whether he will pay it or not. diets 

I do hope, in view of the vote we have taken to-day to adjourn or 

~ . ° ‘J non 
the 17th, that we shall act upon this matter at once and get rid of jt 

The PRESIDING OFFICER, (Mr. Roiiins in the chair.) ‘Pj, 
question is on agreeing to the amendment of the Senator from Maine 
[Mr. I[AMLIN] to the motion of the Senator from Vermont [ Mr, pp. 
MUNDs] to strike out “the Committee on Foreign Relations ” and in- 
sert “the Committee on the Judiciary.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the motion of 
the Senator from Vermont as amended, which is to refer to the ¢ 
mittee on the Judiciary with instructions. 

Mr. HAMLIN. Let it be read. 

The PRESIDING OFFICER. The motion, as amended, will he po. 

ported. 
7 The Secretary. It is proposed to refer the resolution to the Com- 
mittee on the Judiciary with instructions “to consider and report 
whether in its opinion the award at Halifax is, upon just principles 
of law, binding upon the United States.” ° 

Mr. MORRILL. A single word. I have nota particle of doubt 
that this award is voidable on its face for not having been agreed to 
by all of the arbitrators, and yet Iam decidedly in favor of paying 
the money and paying it at once. 1 would, however, have no objec: 
tion to indicating that this is not to be the measure of what we con- 
sider to be the value of those fisheries, 

Mr. President, this is an old question with me. I have discussed 
it in this body and in the other. I have not a particle of doubt but 
what the considerations that we gave are equal and more than equal 
to all that we received. The very fact that the conditions we aro 
under after the treaty make the fisheries of less value than they were 
before is a sufficient evidence upon that point. But at the same time 
Iam in favor of paying the money. I would not quibble about it. 
I think it is beneath the dignity of the country to undertake to avoid 
the payment of this sum on account of a teclinicality. 

Mr. EDMUNDS. Does the Senator call it a technicalityif the true 
spirit of the treaty calls for three instead of two? 

Mr. MORRILL. It seems to me that we agreed to submit this 
question to a board of arbitration. Two of that board have decided 
against us; and under those circumstances it would seem to me to 
be the best policy on the present occasion for us to vote to pay the 
money. 

Mr. VOORHEES. Allow me to ask the Senator from Vermont one 
question which has just been suggested, whether the language of the 
treaty requires a unanimous concurrence of the commissioners? 

Mr. MORRILL. The Senator from Indiana of course has read the 
treaty asI have. He will find that in one portion of the treaty the 
entire board is required in order to make up an award, and in the 
other it is not mentioned except as a board. 

Mr. WITHERS. I am in favor of paying the amount which has 
been found as damages by this commission. We agreed to refer this 
matter to these arbitrators. From what I can understand, the difli- 
culty arises from the fact that no provision was inserted in the agree- 
ment by which it was provided whether unanimity should be necessary 
to constitute the award, or whether a majority of the commission 
should control it. The provisions of the common law, as I learn from 
the learned gentlemen on the other side, require that in such cases 
there shall be upanimity. The question for us, it seems to me, is 
whether we, as the Senate of the United States, shall shelter ourselves 
behind that provision of the common law, when there was no require- 
ment whatever in the agreement which was made at the time these 
commissioners were appointed, and when the fact is notorious that as 
to the Geneva award it was provided that a majority of the com- 
missioners should decide. If that be the true state of the case, it 
seems to me that we shall be departing from our position and dignity 
if we attempt to haggle over this little difficulty arising from tho 
provision of the common law. But if the award be greater than is 
just, as I verily believe it to be, I consider that we had much better 
pay it at once, appropriate the requisite money, and be done with it. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Vermont [Mr..EpMUNDs] as amended. 

The question being put, there were on a division—ayes 12, noes 2%. 

Mr. WADLEIGH. I ask for the yeas and nays. 

The yeas and nays were ordered. : 

Mr. BAILEY. Mr. President, I had not intended to say anything 
upon this subject, but still I trust the Senate will indulge me for 
three or four minutes while I give the reasons why I shall vote in 
favor of the payment of the sum awarded by the commission. 

I understand that by the treaty of Washington a new departure was 
made. A new era, in other words, was inaugurated in regard to the 


som- 


| settlement of international disputes. The governments of Great 
| Britain and the United States agreed that they would refer to a tri- 


| 


bunal selected by themselves questions that were disputed and which 


| would not be settled otherwise than by an appeal to arms. I under- 
made these recommendations that if the British government insist 


stand that some of these questions have been settled and that the 
sums awarded. to be paid have been delivered over by one party to 
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the other; and now the Government of the United States, having ac- 
cepted the sum awarded at Geneva, is called upon to determine 
. hether it will pay the sum awarded by the commissioners agreed 
upon by the two governments for asettlement of these fishery claims. 

‘The sum awarded by two of the commissioners is not, in the opinion 
of the committee of this body or in my opinion, justly awarded 
against the United States; but has it ever been the case where a dis- 
pate has arisen between two persons or between two governments 
that the one who has lost in the dispute is satisfied with the judg- 
ment of the tribunal to which he has appealed ? Isay no. Itseems 
tome that we should at once accept this decision and pay the sum, 
for the reason that this question reaches far beyond the mere merits 
of this particular caso. It is a matter of greater importance to the 
people and to the Government of the United States, it seems to me, 
to pay this money than the mere sum itself indicates, for we have 
inaugurated and endeavored to bring to the attention of mankind 
this method of settling disputes. If we shall insist that the nation 
against Whom an award may be made shall in all cases be satisfied or 
that the commissioner of its government who may be selected shall 
agree toit, we shall find that this method of settling international dis- 
putes will never be adopted by the governmentsof the world. For that 
reason I shall vote for the payment of this award, and in reference to 
future cases rather than to this particular case. 

Mr. INGALLS. I wish to ask the Senator from Maine, the chair- 
man of the Committee on Foreign Relations, if it is his purpose, in 
case this resolution should be adopted, to urge the immediate consid- 
cration of the bill for the payment of the award. 

Mr. HAMLIN. It was not my purpose to ask the attention of the 
Senate to that bill immediately ; but of course if the resolution shall 
pass the bill will be called up at the proper time for the action of the 
Senate. 

Mr. INGALLS. The reason I inquired was to enable me to decide 
what course I should pursue. There are some things that have not 
been said which I think ought to be said on this proposition; but if 
the bill is not to be urged now I shall refrain and let the resolution 
be acted upon by the Senate. 

Mr. HAMLIN. The Senate will not be called upon to vote on the 
bill now. 

Mr. SAULSBURY. Mr. President, I do not intend to occupy the 
attention of the Senate for more than a few moments. 

We are called upon by the President of the United States to make 
an appropriation of five millions and a half for the purpose of pay- 
ing what is supposed to be an award. That message was referred to 
the Committee on Foreign Relations of this body, and that commit- 
tec have reported to us recommending that we make the appropria- 
tion, but accompanying their recommendation with certain sugges- 
tions which naturally lead to the inquiry whether it is proper and 
right tomake the appropriation which they recommend. They report 
two or three suggestions in reference to that award. One is that it 
isexorbitant. So far as I am concerned, that suggestion has no con- 
sideration. If the judgment was rendered by a proper tribunal, the 
question of an exorbitant award has nothing to do with a determina- 
tion of the question. But they do suggest another question, a ques- 
tion as to the competency of the tribunal which undertook to render 
avalid jadgment. I find that the Secretary of State, in the letter 
which has been transmitted by the President to the Senate, and which 
was referred to the committee, makes asimilar suggestion. In order 
that I may not misrepresent him, I will read from his letter. The 
Secretary of State says: 

It will be quite competent for Congress, in considering an appropriation to meet 
the proper obligations of the Government under the treaty, to waive or to insist 
upon this objection to the validity of the award of the commission for non-con- 
formity to the requirements of the treaty. 

The Secretary of State says that that is a competent question for 
Congress to consider. The committee to whom his letter was referred 
evidently coincided with the opinion of the Secretary of State that 
it is a question which we ought to consider, because they bring it to 
our attention. I ask, when we are advised, both from the executive 
department of the Government and from the committee of our own 
body which has cognizance of this matter, that there is a question as 
to the validity of the award, is it not proper and right, is it not our 
bounden duty to inquire into the question of the binding obligation 
of that so-called award before we appropriate the money out of the 
Treasury to pay it? For that reason it was that I voted for the mo- 
tion offered to refer the resolution to the Judiciary Committee, in 
order that we might have the judgment of the Legal Committee of 
this body as to whether we ought to pay this money. I am ready to 

pay the money and to pay it at once if that is the judgment of the 
Senate. Ifin the judgment of our Law Committee it is our duty to 
appropriate it, I will vote to appropriate it at once; but as a Senator 
bound to guard the interests of the people of this country, as well as to 
guard its honor, the question arises with me whether I ought to vote to 
appropriate a single dollar after I have been advised not only by the 
Secretary of State but by the Committee on Foreign Relations of this 
body, that there is a question as to the validity of the judgment that 
was rendered by this tribunal. 

The inquiry starts in my mind as to whether I am at liberty to 
vote away the money out of the Treasury until that question is set- 

tled, and here in this Senate is the proper place to settle it. 
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is put into his hands, should quibble over this question. The Presi- 
dent says, in making his recommendation, that the question of pay- 
ment should be left to the discretion of the President. 
cur in that view. 
same idea, and so does the committee which has made this report : 
that the money should be placed in the hands of the President, and 
that then should begin a correspondence with the British govern 


money and let it be paid without demurrer at any time. 
not to pay it, this body is the place where it should be stopped, not 
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I utterly repudiato the idea that is thrown out both in the message 








of the President itself and in the letter of the Secretary of State and 
in the report of the committee, that the President, after the money 


I do not con- 
The Secretary of State in his letter advances the 


ment with reference to this question. 
Sir, Ido not believe that the President of the United States, if 


this money is appropriated, ought ever by the faintest suggestion to 
convey to the British government that in our judgment we ought 


not to pay it. If we ought to pay it, we ought to appropriate the 


If we ought 


the executive department. 

I should be glad if the motion to refer this resolution to the Judi- 
ciary Committee had prevailed on the division taken. I think that 
it ought to prevail. 1 think we ought to have the judgment of the 
Judiciary Committee as to the binding obligation of that award 
upon the people of this country. Without it, we aro in the dark, 
except as we are guided by our individual judgments. 

Mr. President, I do not intend to trespass longer upon the attention 
of the Senate; but I was not willing that the vote should be taken 
on this question without at least submitting to the Senate the views 
which I entertain upon it. 

Mr. HAMLIN. I now ask the Senate to vote upon the question. 

Mr. WADLEIGH. Mr. President, I desire to say but asingle word 
in reference to the question before the Senate. 

A so-called award has been made by arbitrators in a controversy 
between the two governments of Great Britain and the United States. 
The Committee on Foreign Relations of the Senate informs us that 
that award is extremely exorbitant, out of all reason, and so exorbi- 
tant that in any controversy between individuals in a court of justice 
its very exorbitancy would lead to the strongest suspicion and furnish 
evidence that improper influences were used to bring about that 
award which would make it null and void. 

Mr. HAMLIN. I said no such thing. 

Mr. WADLEIGH. Now the Senator from Maine says that he said 
no such thing. I am talking about not what the committee say in 
express terms but what the figures they furnish indicate. I say the 
figures furnished by them indicate that what I have stated is correct. 
We have no evidence before us that improper influences were used in 
procuring that award, but it seems to me from the facts stated in the 
report that such must have been the case, that the cunning secrets of 
diplomacy were used in a manner in which they had no right to be 
used to effect the result which has been reached. 

Not only that, but it is admitted by the committee, and I under- 
stand from this debate that it is suggested by the Executive, that 
the validity of this award is doubtful because it was not made with 
the unanimity of the arbitrators; that it was made by but two of the 
arbitrators when there were three of them. I understand further 
that there was in the treaty so far as this matter was concerned no 
provision that a majority of the arbitrators should make a binding 
award. The governments of Great Britain and the United States are 
both subject, so far as their territory is concerned, to the common 
law. It is presumed, at least I choose to presume in this case, that 
this treaty was made by them in the light of that common law under 
which this country so far as back to the beginning of its existence 
and England back to the remotest period of her history have lived. 

Mr. President, I think it exceedingly proper that before taking this 
large sum from the Treasury of the United States a committee of this 
body should decide for us, or at least examine the question, whether 
or not there is anything about the manner in which this award was 
made that would render it invalid. For one, sir, if that is the case, 
Iam prepared to take the responsibility, and to say for myself and 
for those whom I represent that that award shall not be paid. I 
recognize the fact that it is for the interest of humanity and for the 
interest of peace the world over that nations should submit their 
controversies to arbitration; but the example of one arbitration cor- 
rupted by influences which produce unjust and exorbitant decisions 
would do more to break down arbitration between nations than any- 
thingelse. If itis held that no matter how extravagant the award, no 
matter by what influences it apparently was obtained, it must be held 
valid by that nation against whom it is made, then there is an end 
to any arbitration in the future, for no nation will dare to put itself 
in the range of such influences. 

Senators say here that the exorbitancy of this award has nothing 
to do with the question whether we shall pay it. Suppose this award 
had been $50,000,000 or $100,000,000 or $150,000,000, should we have 
been bound by it? No, sir; the exorbitance of the award itself 
would have furnished the strongest reason for us to say that there 
must have been influences connected with it which were improper. 
It does seem to me, although the case presented by the report of the 
committee of the Senate is not such an extreme case as that, that 
still it does present to us extremely strong evidence that in the ob- 
taining of this award the agents of the British government or soime- 
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body used inflnences which in any court of justice would upset any 
award that had been made. 

Mr. VOORHEES. I should like to ask the Senator from New Hamp- 
shire, as an earnest inquirer after the truth in this matter, whether 
he has any facts in his possession to sustain the broad and extremely 
grave charge of corrupt intluences in the procurement of this award ? 
If so, I think it is due to the rest of us, who are not so well advised 
perhaps as we ought to be, to be informed on that point. 

Mr. WADLEIGH. Mr. President, I have nothing except what ap- 
pears upon the report of the committee of the Senate. That report 
shows me that by this award the American Government is required 
to pay an enormous sum annually for a benefit which is but trivial 
and slight, and which the British government years ago offered to us 
for simply what I understand they have had under this treaty already. 

Mr. VOORHEES. The Senator from New Hampshire will appre- 
ciate the fact that the charge which he makes is a very grave one 
and one which is brought to bear upon three men. Those men of 
course have their character to sustain or they have not; one or the 
other. Ido not know about this question; but I was struck with 
the charge that was made by the Senator from New Hampshire that 
corrupt influences had procured this award. 

Mr. WADLEIGH. ‘The report of what I said will show that I made 
no such charge. 

Mr. VOORHEES. The report of what the Senator said will show 
that he did make such a charge, in my judgment. 

Mr. WADLEIGH. The report of my remarks will show that I said 
the facts stated in the report of the committee of the Senate indi- 
cated that an award had been made so exorbitant that it raised 
a strong suspicion in my mind at least that secret diplomatic influ- 
ences had been used to bring that about which in a court of law 
would upset the award. The Senator says that I charged corruption; 
but I charged no such thing. 

Mr. VOORHEES. That was the word the Senator used. 

Mr. WADLEIGH. It is not necessary in a court of law that cor- 
ruption should have been employed in order to invalidate an award. 
Au arbitrator may not talk or communicate with either of the par- 
ties except in the presence of the other or his counsel and still render 
the award liable to be set aside. In this case, when I look at the 
amount awarded, and when I see the facts presented to our consider- 
ation by the committee of the Senate, 1do not hesitate to repeat 
again, and make myself responsible for what I have said already—— 

Mr. VOORHEES. The Senator from New Hampshire forgets, how- 
ever, What he has said already. I am not seeking to make any point 
on the Senator from New Hampshire; I am seeking to elicit informa- 
tion, but the Senator from New Hampshire did stigmatize this as an 
award obtained by corrupt influences in words, in those very words. 
When the Senator now says that he spoke of the diplomatic and 
secret influences he substitutes language for that which he used be- 
fore I interrupted him, and I am willing that the unrevised and 
uncorrected report of his remarks may be the arbiter between him 
and me, 

Mr. WADLEIGH. Mr. President, I shall make no alteration of a 
word, or a syllable, or a letter, in what I said; or of acomma., The 
Recorp will show to-morrow just what I did say. If it shows that 
1 made a charge against the British government of using corrupt in- 
iluences to obtain this award, which I believe to be unjust, then, sir, 
I will say that in the warmth of the moment I said what I did not 
intend. One thing which I did say was, and I repeat it, that noth- 
ing would so tend to break down the whole system of international 
arbitration as to have it understood that a nation that went into an 
arbitration of this kind was bound by any award, whatever it might 
be, that could be procured. 

Mr. HILL. I have but one remark to make upon this whole ques- 
tion after this prolonged debate. There is but one question in the 
case, in my judgment, and that is, has there been an award? If there 
has been an award in law and in fact, that ends the question; we 
ought to pay it. Of course if there was clear and irrefragable evi- 
dence that there was corruption used in procuring the award, we 
ought not to pay it. But I do not understand that there is such evi- 
dence, whatever suspicions there may be, and without such evidence 
we ought not to express such suspicions. Then the question as to 
whether there has been an award or not is not a question of fact, it 
is a question of law. 

Mr. SAULSBURY. Will the Senator from Georgia allow me to ask 
him a question right there? 

Mr. HILL. Certainly. 

Mr. SAULSBURY. If it should become apparent that the arbitra- 
tors took into consideration matters that were not properly laid be- 
fore them and that their judgment was influenced upon this question 
by the consideration of other questions which were not properly sub- 
mitted to them, would the obligation to pay the award be sustained ? 

Mr. HILL. Oh, there is no trouble in answering that question. Of 
course it would not be valid. 

Mr. SAULSBURY. The Secretary of State in his letter which has 
been sent to us from the President states that upon his examination 
of this subject he is satisfied that they did take into consideration 
matters which were not properly referred to them. 

Mr. HILL. Then we ought to have the evidence of that fact. Un- 
questionably the authority of the arbitrators cannot go beyond the 
questions submitted to them, 


’ 
Mr. SAULSBURY. In order that I may not misrepresent what the 
Secretary of State says, I shall beg the pardon of the Senator {poy, 


Georgia while I read his language: 


The result, however, of my examination of the case satisfies me t] 
commissioners must have taken into account some very indefinite and quite illusor 
elements of calculation, wholly outside of the narrow submission of the treaty ;. 
order to bring out the weighty balance of advantage to the United States wij. 
their award expresses. — 


iat the two 


Mr. HILL. The Senator will allow me tosay that there is not 
in that statement but the expression of a suspicion. 

Mr. SAULSBURY. The Secretary of State says that it is the po. 
sult of his examination. 

Mr. HILL. The Secretary of State has communicated to ns no fact 
to justify the expression of that suspicion. If he has communicate; 
a suspicion in order that this Senate may inaugurate an investiga. 
tion to ascertain whether that suspicion is well founded, then We 
ought to inaugurate that investigation ; but there is no fact before 
us; there is none stated by the Secretary of State. He merely states 
that he has concluded as the result of his investigation that there 
must have been questions considered by the arbitrators that wer. 
outside of those submitted. Why does he conclude so? It is a mere 
conclusion of his mind. He states no fact on earth to sustain the 
conclusion. Unquestionably, I repeat, if the arbitrators have made 
what purports to be an award outside of the authority committed to 
them, it is no award; but before you can attack an award upon tho 
ground that it is beyond the authority, as the lawyers say, ultra vires, 
and before likewise you can attack an award on the ground that cor. 
rupt means have been used to procure it inside of the authority, you 
must have facts. That makes up an issue of fact for a jury, and it 
must be passed upon, and the facts must be produced. 

It is unwise even in a court of law, to make charges of frand or of 
want of authority, which you have no facts to sustain. I protest 
that the Secretary of State ought not to be giving us simply the re- 
sult of his conclusion which amounts in fact to a guess, to a mere 
supposition, unless he accompanies it with the facts to sustain it. 
Having given us his conclusions, it might have been very just and 
ees for us to have instituted an inquiry as to the truthfulness of 

iis suspicion, as to the facts, to justify that suspicion. But in the 
absence of any distinct charge and proof of fraud in procuring the 
award inside of the authority of the arbitrators, in the absence of 
any fact going toshow that the arbitrators did go beyond the author- 
ity that was submitted tothem, the simple question is, did they make 
an award? 

I come back to the proposition which I was stating when the Sen- 
ator from Delaware interrupted me. The question in this case, as far 
as I understand it, whether there is an award or not, is one of law. 

Mr. KERNAN. Will the Senator allow me a question? Supposing 
it to be one of law and our Government decides one way honestly, 
and the British government the other way, should we not pay it? 

Mr. HILL. Well, that depends upon circumstances. That ques- 
tion of law itself might be a matter of negotiation between the two 
governments and might be a matter itself of reference. 

Mr. ALLISON. That is the very thing proposed. It is proposed 
to refer it to the Committee on the Judiciary. 

Mr. HILL. I was going on to say that it is a question of law 
whether there has been an award. That question of law arises in the 
fact, patent upon the papers, that the three arbitrators have not con- 
curred, that what purports to have been an award was made by two, 
and not by three. The common-law rule upon that subject is very 
simple and very plain. Iam not going into it. Ido not think that 
we are bound to pay what purports to be an award because two of 
three have said so. 

Mr. KERNAN. NorlI. My point is that if one party holds that it 
is a good legal award on this submission and the other holds not, and 
if we have got to say our decision shall rule and they say theirs shall 
rule, there is an end of the matter. 

Mr. HILL. Then the two nations are at variance on the question 
of law, just as they were before the first submission on the question 
of fact. As they have agreed upon arbitrators to settle the question 
of fact as to what was just compensation in this case, why not resort 
to proper methods to settle whether this was in point of law an award 
and to settle the question of law? Why not do that? I think this 
matter is very important in the view suggested by the Senator froin 
Tennessee and the Senator from New Hampshire. This system that 
has been inaugurated, as we say and boast, by the Geneva tribunal 
of settling disputes between nations by awards instead of by a resort 
to arms is a very beantiful thing; it marks, as the Senator from Ten- 
nessee has justly said, an era in the history of nations, if it can be in- 
augurated and carried out. It isall very proper. Differences of opinion 
willarise in executing that, as in carrying out any other matter. A dif- 
ference does arise here, and the difference is one of law, I repeat, in the 
absence of the fact, and that difference is whether, when a submission 
has been made by two governments in the manner thissubmission was 
made, and only two of the arbitrators concur and the other dissents, 
that amounts to an award. In view of the complete and perfect 
operation of this new rule, it is very important that that question 
itself should besettled. Of course every lawyer practicing under the 
common-law rule knows very well that is not a binding award. If 
it is nota binding award we ought not to pay it. If it is a binding 
award we ought to pay it. Is it possible we cannot ascertain whether 
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it is a binding award or not ? Is not the legal ability of the Senate 
equal to the task of determining whether it is an award or not? Lf it 
is an award, pay it ; if it is not an award, do not pay it, unless you 
choose to pay it. : 

Mr. ALLISON. I understand the Committee on Foreign Relations 
to express the opinion that, although technically two of three com- 
missioners cannot make an award, yet that fact ought not to stand 
in the way of our paying the award, there being no other difficulty. 

Mr. HILL. I cannot understand the philosophy of that. If we 
agree to pay an award, and no award has been rendered, what do you 
want to pay for? 

Mr. WHYTE. That would be one case. 

Mr. HILL. The case is simply not decided. 

Mr. EATON. My friend is mistaken. The committee have not 
said that two out of three are not able to make an award. The com- 
mittee have said no such thing. By every principle of international 


to obtain a fair negotiation with Great Britain it is necessary for us 
to express our opinion, because unless we do no government in Great 
Britain will dare to propose to give up money which has already been 
decided to bo theirs by a board of arbitration. For that reason I 
support the motion to refer the question of law to the Judiciary Com- 
mittee. 

Mr. MERRIMON. Mr. President, I do not believe in the doctrine 
that, because we have agreed to submit a question of international 
difficulty to arbitration, therefore we ought to agree to what the ar- 
bitrators say, whether it is right or wrong. I believe in this new plan 
or practice of settling difticulties, that the true interests of the plan 
with a view to advance the peace of natious and the good of mankind 
require that we ought to insist on what is right at the hands of arbi- 
trators as well as at the point of the bayonet. 

I shall not inflict further remarks on the Senate at this time. I 
know everybody wants to adjourn ; but, in order to place myself on 


law it is understood that two can make an award; but by the com- 
mon law Lagree that Great Britain and the United States cannot; 
and therefore we leave this matter open for negotiation between the 
two governments. 

Mr. ALLISON. Although the committee recommend, notwith- 
standing, that the appropriation should be made. 

Mr. EATON. We do not. : 

Mr. ALLISON. It is to be a question for negotiation, as I under- 
stand. 

Mr. HILL. I have to say this: if this is an award we ought to 
pay it without further controversy. I have been betrayed into say- 
ing a great deal more thau I intended, by interruptions. I simply 
rose to say that in my judgment, as this is aquestien of law whether 
there is an award or not, we ought to refer it to the Judiciary Com- 
mittee and have a report upon it. Idothink so. Upon the decision 
the vote was against such a reference, but I hope that vote will be 
reconsidered when the yeas and nays are called. I do submit to the 
Senate that this is too grave a matter to be hurrying about. If it 
is not an award let us have the judgment of. the Judiciary Commit- 
tee on it. We have an able Judiciary Committee. If that commit- 
tee should say that in their judgment under the international law, 
as was said by the Senator from Connecticut, [Mr. Eaton,] it is an 
award,I am willing to pay it without any further contest. If the 
Judiciary Committee, able as it is, shall say that it is not an 
award, of course then we ought not to pay it without further nego- 
tiation. We ought to have it settled between this Government and 
the government of Her Majesty whether it is or is not an award. 
The question ought to be settled in view of future complications, in 
view of future questions; it ought to be settled now, and there 
ought tobe a mutuality of understanding between Great Britain 
and the United States as to whether two out of three can make an 
award. 

Mr. HAMLIN. That is just what we want to do. 

Mr. HILL. It ought to be distinctly understood between the two 
governments whether two can make an award. 

Mr. HAMLIN. If the Senator will pardon me, that is precisely the 
thing that we want todo. Instead of taking the question into our 
hands and determining it, we want to invite a conference with Great 
Britain and see what her views are. 

Mr. EDMUNDS. Before we have any opinion of our own ? 

cc eames Yes; before we express any opinion of our own 
publicly. 

Mr. HILL. I say to the Senator from Maine very frankly that I 
will qualify my position. I heard gentlemen state around me that 
we ought to pay the award and say nothing about it. If the object 
is to have a conference with the British government to ascertain 
whether it is an award or not, I concur that the Senator is right. 

Mr. HAMLIN. That is all there is. 

Mr. HILL. I concur with the Senator from Maine that it is not 
necessary to give an opinion of our own first; and in that respect the 
report of the committee, which I frankly confess I have not read 
carefully, is right. 

Mr. HAMLIN. Now let us vote. 

Mr. ALLISON. I call the attention of the Senator from Georgia to 
a statement I made a moment ago. I quote from the report : 

But, in the judgment of your committee, it would not be wise or expedient for 
the United States to refuse to pay the award on this ground— 

That is, on the ground of only the two concurring— 


if the British government, after tho subject shall have been brought to its atten- 
tion, claim that,in their judgment, the award is made in accordance with the 
terms of the treaty and in conformity with sound principles of law. 

Mr. HILL. Then, I understand, all the committee recommend is 
that we shall have a conference with the British government on this 


subject and ascertain whether we do concur upon that question or 
not. 


Mr. HAMLIN. That is all. 

Mr. HILL. Very well. I think that is right. 

Mr. WADLEIGH. Mr. President, it seems to me that the recom- 
mendation is simply of an inquiry to ascertain whether or not the 
British government want the money. Ido not doubt that they do; 
nor do I doubt that, without some strong expression on the part of 
the American Congress or the American Executive that this award is 
not binding, no government in Great Britain will dare to take the 
ground that the United States ought not to pay the award. In order 








the record rightly, I offer this substitute for the resolution: 


That the Government of the United States is dissatisfied with the awar1 pur- 


porting to have been made by the commission composed of Sir Alexander T. Galt, 
named by Her Britannic Majesty ; Hon. Ensign H. Kellogg, named by tho President 
of the United States ; and Mr. Maurice Delfosse, envoy extraordinary and minis 
ter plenipotentiary from Belgium to the United States, named by the Austrian 
embassador at London, in pursuance of the treaty of Washington, and respect 
ae from and except to the same upon the following specified grounds, 
nainely : 


First. The said award was not duly made by the said commission, the Hon. 


Ensign H. Kellogg, a member thereof, having failed to join in or sanction the 
same. 


Second. The sum of money so awarded is grossly exorbitant and greatly beyond 


any sum contemplated by the government of Great Britian or the United States in 
submitting the matter in dispute to arbitration. 


The President is requested to bring the grounds of exception above specified to 


the attention of the government of Great Britain and invoke due consideration of 
the same, 


Mr. COCKRELL. Mr. President-—— 
The PRESIDING OFFICER. The Chair understands this to be a 


substitute for the report of the committee. 


Mr. EDMUNDS. That is not in ordernow. The question is on the 


motion to refer. 


The PRESIDING OFFICER. It will be in order after the question 


is taken on the pending motion, which is to refer the matter to the 
Committee on the Judiciary with instructions. 


Mr. MERRIMON. That was voted down. [“No!” “No!”] 
The PRESIDING OFFICER. On this question the yeas and nays 


were demanded and ordered. The question now is on the motion to 


refer with instructions. 

Mr. COCKRELL. I believe I have the floor. 

The PRESIDING OFFICER. The Chair recognized the Senator 
from Missouri. 

Mr. COCKRELL. I wish to say a word before that motion is put. 


This very able and interesting and instructive discussion of this very 


important measure for four long consecutive hours has developed the 
very important fact that very few of the Senators have read the re- 
port upon this bill and the letter of the Secretary of State. Now, to 
give an opportunity for Senators to read these, I move that the Sen- 
ate do now adjourn. 

Mr. HAMLIN. I hope not. 

The PRESIDING OFFICER. It is moved by the Senator from 
Missouri that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the motion of 
the Senator from Vermont [Mr. EpMUNDs] as amended, upon which 
the yeas and nays have been ordered. 

Mr. BECK. I hope there will be an adjournment until Monday 
morning, but if there is not to be I wish to say a few words about 
the reference, although I know how unpleasant it is to attempt to 
speak now and how weary the Senate is of this debate at this late 
hour. 

Mr. EATON. I hope the Senator will go on. There is plenty of 
time. 

Mr. BECK. I succeeded the other day in having a measure post- 
poned by threatening to make a speech, and my friend from Indiana 
[Mr. VOORHEES] suggests now that I can get an adjournment by 
threatening to speak for an hour. 

Several SENATORS. ‘Try it. 

Mr. BECK. No, I will not attempt to speak more than five or ten 
minutes. I will say to the Senator from Missouri [Mr. Cockre.. | 
that I have read the reports and read them as carefully as I could, 
and it seems to me that the report of the Committee on Foreign Re- 
lations decides nothing and recommends nothing. When we vote for 
it we accomplish nothing and determine no principle. We have to 
take up the bill which accompanies the report and pass upon it be- 
fore any final action binding upon anybody is had. That committeo 
has said almost in so many words that they do not believe that tho 
award is a binding one. They use this language: 

In establishing the Halifax commission no such authority was given to a mere 
majority of the commission, and no provision was inserted to except the proceed- 
ings from the law of arbitration that commonly prevails in England and America. 

The committee insist that it requires all three of the arbitrators to 
agree before an award is binding, and the Secretary of State quotes 
the language of Mr. Blake, the minister of justice of the Dominion of 
Canada, in which he used these words: 

That the amount of compensation that we would receive from our fisherics must 
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be an amount unanimously agreed upon by the commissioners; and that, there- 
fore, we must be wiling to accept such compensation as the American commissioner 
would be willing to concéde to us, or we should receive nothing. 

So that we have both sides agreeing in requiring unanimity of 
action, 

The Secretary of State adds: 

W hile the commission was in session, an equally distinct declaration of the Brit 
ish opinion of the requirements of the treaty, on this point, appeared in the columns 
of the leading newspaper of that country. The London Times announced in its 
issue of Jaly 6, 1877, in the most unqualified terms, that “ on every point that comes 
before it [the fishery commission]. for decision, the unanimous consent of all its 
1k _ rs is, by the terms of the treaty, necessary before an authoritative verdict 
can be given. 

That is the language quoted by the Secretary of State, of the min- 
ister of justice of the Canadian Dominion, and the emphatic lan- 
guage of the London Times; the common law of the world is stated 
by our own committee; we have the acknowledged fact that only 
two of the three arbitrators united, while the third protested against 
the validity of the action taken at the time and entered his objection 
upon the record. Yet the Committee on Foreign Relations ask us to 
indorse their opinion when they te!l us in their report that they have 
noopinion and refuse to give any, and they follow it witha bill 
which it is not proposed shall be considered by us now, a bill placing 
$5,500,000 of the money taken from the tax-payers of this country in 
the hands of the President, using this language : 

With which to pay to the Government of Her Britannic Majesty the amount 


awarded by the fisheries commission, lately assembled at Halitax, in pursuance of 
the treaty of Washington, if— 


Note— 
if after correspondence with the British government the President shall deem it 
his duty to make the payment without further communication with Congress. 

In other words, after the President has written to Her Majesty 
Queen Victoria a kind letter, and she has answered him, renewing 
the assurances of her most distinguished consideration, then he is to 
pay her the money, if he feels like it, without farther communica- 
tion to Congress, although we may be satisfied that there was no 
authority for the action taken, no award, nothing to bind us, and no 
justice in making the payment. That is trifling with the interests 
and squandering the money of the people. We ought either to order 
the President to pay the amount awarded or not to pay it, and not 
leave him to enter into correspondence with Her Majesty and settle 
the question for himself, agreeing to be satisfied with his action, 
without requiring him to tell us why; or we must say to him that 
he shall not pay it until further assurances have been given and bet- 
ter reasons furnished than we have yet had. It was for that reason 
that I prepared an amendment yesterday, which I had read at the 
Clerk’s desk, and which I shall insist upon, not perhaps in the exact 
words, but in substance, before this vast amount of money is paid. 
My amendment provides that the British minister at Washington 
shall lay before the President such evidence as, in the opinion of the 
Attorney-General of the United States, renders it certain that the 
British ministry and the Crown lawyers decide and insist that the 
award as made was in strict accordance with law, and would have 
been regarded by them as binding and conclusive on the British 
government if the award had been adverse to their claims; and that 
he shall not direct the payment of any part of the money hereby 
appropriated until such decision is furnished as aforesaid. 

What I mean is that if Congress is going to give the President any 
instructions at all, let them be instructions that will advise him pre- 
cisely what Congress requires him to do, and not allow him to have 
such communications as may suit himself, and then authorize him to 
pay or not pay according to the diplomatic ideas that he may enter- 
tain, and then in all probability abuse him after he has done it for 
not doing what we afterward think is right. I propose to tell him 
what to do; to say to him, “If the British government and its legal 
advisers insist that this is a proper award, and that they would have 
paid whatever was awarded under it if the decision had been against 
them, I would advise, so as to hold them bound in all time to come, 
to pay the money.” But if they, after reviewing it, say, in the opin- 
ion of the Attorney-General, and he should advise the President that 
they would not have paid the money if the decision had been against 
them, because they did not regard it as a valid award, then we ought 
not to pay it, and they will not expect it of us. I have faith in the 
integrity and ability of the English lawyers, and I do not believe 
they would assert a false or unjust demand because they had gained 
an illegal advantage. 

Itistrifling, in my judgment, not only with a great question but with 
the President, and doing him injustice, to throw this responsibility 
upon him, when the Committee on Foreign Relations, and the Secre- 
tary of State, when everybody asks Congress to express some opinion 
upon the subject, and when the Secretary of State said, as was read 
by the Senator from Delaware, [Mr. SAULSBURY,] that in his opin- 
ion, after careful examination of the case, he was satisfied that the 
commissioners had taken into account indefinite and quite illusory 
elements of calculation wholly outside of the treaty, and upon that 
had based their award. It is not true, as the Senator from Georgia 
[ Mr. HrLi] supposed, that he gave that opinion without stating any 
facts; for in the same report he says that a million dollars was all this 
country was ever willing to give for the use of these fisheries in perpe- 
tuity, and he calls attention to the fact that we are required to pay 
$5,500,000 for the use for twelve years, and that we had refused, even 
when we offered them a million, to allow them to ship their fish into 
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the markets of the United States free of duty, as we do under the 
treaty, which he says was worth $275,000 or $300,000 a year, making 
a privilege of $10,000,000 when what we got is only worth $25,009 : 
year to us, The Secretary of State goes into an elaborate calculation 
in the report that I hold in my hand, saying that after five years 
under operation of this treaty, when we had all the facts before ys 
it is established that the full value of the fish caught inside of Cana. 
dian waters amounted to not more than 167,000 barrels and were only 
worth $3.75 a barrel, and then, to use his language: ° 

This would give as the value, cured and packed, of the American catch und rthe 
privilege of article 18 (upon the Canadian claim of three-quarters being inshore, 
472,353. But inthis value are included the barrel, the salt, the expense of catehine 
curing, and packing, allof which must be deducted before the protit, which meg, 
ures the value of the fishery privilege, is reached. Upon the evidence a dollar 
a barrel would be an excessive estimate of such profit. This would give a profit to 
the United States from the enjoyment, for these fine seasons 


i ' of the fishery privi 
lege conceded under article 18, of but $25,000 a year. . 


Yor which a majority of this commission say you shall pay $509... 
000 a year and remit tariff duties amounting to $300,000 more, oy 
their fish. The Secretary of State is too diplomatic and the Com. 
mittee on Foreign Relations are too diplomatic to say that they mean 
to charge that to be a fraud; but they do charge it in the most em. 
phatic and positive way by saying that $500,000 a year is given for 
this privilege, while $300,000 a yedr is yielded by us to let the Cana- 
dians get their fish to the American market free of duty when every- 
body else has to pay duty. Here is $800,000 a year we pay fora priv- 
ilege that on careful and deliberate calculation made by the Secro- 
tary is said by him to be worth only $25,000 a year. I want to know 
what that is except a charge of fraud, growing out of a state of fact 
showing that we are required to pay $775,000 a year more than the 
thing is worth, accompanied by the charge that the arbitrators have 
gone outside of the treaty to do it, and then ask us tobe assured that 
he makes no charge, and further asks us, without expressing any 
opinion of our own, to say “ that is all; this must be assumed to 
be right, if the President, after correspondence with Her Britannic 
Majesty, sees fit to pay the sum awarded if he thinks that politeness 
and diplomacy and the courtesy which prevail among nations, and 
prevail a good deal more in other high places than they ought to do 
for the good of the people make him belicve that he had better pay 
it.” I beg leave to differ with him. 

I want to pay the money if it is right and proper to pay it. If it 
is not proper to pay I do not intend to pay it if I can help it. I want 
the Law Committee of this House to re-examine all the facts, and tell 
us whether it is proper to pay it or not; when the Senator from Ohio, 
(Mr. THurMAN,] the Senator from Vermont, [Mr. EpmMuNps, } and 
the Senator from New York, [Mr. CONKLING, ] and the other distin- 
guished lawyers who. compose the Judiciary Committee look over 
all these facts and reports, examining what the Secretary of State 
has said ; see what Mr. Minister Blake, of Canada, has said; see what 
the English press has said, examine the facts as they exist, consider 
the $300,000 of privilege given in the way of free markets, and the 
$500,000 a year to be given for a privilege worth only $25,000 a year— 
if they determine there is nothing wrong, no fraud, nothing but 
equity and justice in the award rendered, and if the English crown 
lawyers agree that it is all just, and Her Majesty’s ministers say it is 
all just, then I think I shall vote to pay it; but I desire a report from 
our Law Committee, and I desire to have the English lawyers com- 
mitted upon the record. I want the facts to appear and I want these 
questions met not in a diplomatic way, but in a straightforward, 
manly way, face to face and man to man, so that all the people can 
understand it, because every dollar of the money required to be paid 
has to be taken by taxation from the hats, the boots, the clothes, the 
whisky, the tobacco, and the necessaries of the laboring poor of this 
country. We are trustees. We are not paying money of our own. 

That is the truth about it, and we may as well look at it. All our 
subsidies, all our gifts, and all our high-toned speeches mean this: 
that we will, in order to keep up genteel diplomatic relations, which 
we regard as being so delicate, so sensitive that we cannot inquire 
into the facts, impose additional taxes (which have now almost ex- 
hausted a poverty-stricken people) to the amount of $5,500,000 to be 
paid to England for a privilege which in twelve years amounts, as 
the committee themselves say, to $10,000,000 for what is worth less 
than three-quarters of a million, and all for the benefit of a few fish- 
ermen along the New England coast, while the representatives of 
these people are raising a clamor every day about the destruction of 
rights and the raids upon the Treasury made by southern claims. 
Why, sir, you have had for seven years a southern claims commis- 
sion, sitting at an expense of over $50,000 a year, and in seven years 
they have failed to pay over $3,500,000 for southern claims ; less than 
a third of what you are now so anxious to pay in the interest of a 
few New England fishermen. : 

I desire that the truth shall appear. If they have got ten mill- 
ion dollars of benefit, say so, ood charge it to them ; let us have the 
facts. I do not believe they have got it, and I want the truth and 
the whole truth to appear by the report of the Judiciary Commit- 
tee. If this award has been a fraud, or if Mr. Delfosse or any- 
body else has done wrong, or if we have appointed incompetent men 
to manage our affairs, let the Judiciary Committee state the truth. 
I do not say we have done either one or the other of these things, 
but before I vote I want the Judiciary Committee to tell me what 
the truth is, and then I will try and vote right. 
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My. EATON. Now let us vote. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Vermont as amended, to refer with instructions. 

The Seezetary proceeded to call the roll, 

Mr. HAMLIN, (when Mr. CONKLING’s namo was called.) I was 
requested by the Senator from New York [Mr. CONKLING ] to say that 
ho was called away, and had paired with the Senator from Wiscon- 
sin, (Mr. Howe.] If the Senator from New York were here, he 
would vote “nay” and the Senator from Wisconsin “ yea.” 

The roll-call was coneluded. . 

Mr. COCKRELL, (after having voted in the affirmative.) The 
senator from Virginia [Mr. WirHERs] was called away, and I paired 
with him upon this question. I withdraw my vote. If he were 
here, 1 should vote “ yea” and he would vote “nay.” 

Mr. HOAR. My colleague [Mr. Dawes] is absent at home. I am 
authorized to pair him on all political questions; but I do not know 
how he would vote on this. 

The result was announced—yeas 16, nays 29; as follows: 
YEAS—16. 

Ozlesby, 
Ransom, 
Saulsbury, 
Saunders, 
NAYS—29. 
Kernan, 
Kirkwood, 
McCreery, 
Me Millan, 
McPherson, 
Matthews, 
Hoar, Morrill, 
Jones of Florida, Paddock, 
ABSENT—31. 
Harris, 
Howe, 
Johnston, 
Jones of Nevada, 
Kellogg, 
Lamar, 
McDonald, 
Mitchell, 

So the motion to refer was not agreed to. 

The PRESIDING OFFICER. The question now recurs on the mo- 
tion of the Senator from North Carolina [Mr. Merrion] to amend 
the resolution reported by the Committee on Foreign Relations by 
striking out all after the word “ Resolved” and inserting the words 
which will be read. 

The Secretary read as follows: 

That the Government of the United States is dissatisfied with the award pur- 
porting to have been made by the commission composed of Sir Alexander T. Galt, 
named by Her Britannic Majesty ; Hon. Ensign I. Kellogg, named by the Presi- 
dent-of the United States; and Mr. Maurice Delfosse, envoy extraordinary and 
minister plenipotentiary from Belgium to the United States, named by the Aus 
trian ambassador at London, in pursuance of the treaty of Washington, and re- 


spectfully dissent from and except to the same upon the following specitied grounds, 
namely : 


First. The said award was not duly made by the said commission, Hon. Ensign 
IL. Kellogg, a member thereof, having failed to join in or sanction the same. 

Second. The sum of money so awarded is grossly exorbitant and greatly beyond 
any sum anticipated by the government of Great Sritain or the United States in 
submitting the matter in dispute to arbitration. 


The President is requested to bring the grounds of exception above omnes to 


the attention of the government of Great britain and invoke due consideration of 
the same. 


Mr. HILL. I do not know whether I onght to say, bnt I will say 
that I doubt the propriety of that. I must confess that I am of the 
opinion that if we are to correspond with the British government 
upon this legal question, we ought to do it without taking a distinct 
position on the question ourselves. If we are satisfied ourselves, what 
do we want to correspond with Great Britain about? If Great Britain 
will agree that an award made by twoof three arbitrators—in other 
words, by a majority of the arbitrators—shall in all cases hereafter 
be accepted as an award, the rule will work as well for us as for her, 
and I am inclined to think myself that, as a matter of policy in the 
intercourse of nations, it is the best rule. It is a shorter settlement 
of difficulties. If we vote for this proposition we are taking a very 
distinct position which will embarrass us in the further correspond- 
ence on this subject. If we vote down the proposition, it is an ad- 
mission by us that the award is a good one, that the award must 
prope.ly be paid. I really suggest to my friend from North Carolina 
that it is not exactly proper to vote on the question in that form. I 
think we had better leave this matter open, and open a correspondence 
with Great Britain on the subject, and if she agrees that a majority 
of arbitrators appointed as these were, will be competent to make 
an award, the rule will bind her forever; she never can complain 
hereafter ; and I am not so sure but that it would be the best rule to 
establish anyway. 

Mr. MERRIMON. I think the objection taken to the substitute I 
have offered is not sound. The proposition of the committee is to 
the effect that the President shall negotiate with England with a 
view to have Englautl consent to such views as the President may 
express on the subject of this award. That is the object. They con- 
template a conference with Great Britain on this subject just as much 
as ido. Iam only alittle more frank. That is all. I propose that 
the Congress of the United States shall assume the responsibility that 
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it ought to assume. It is perfectly manifest from this debate that 
the whole Senate is dissatisfied with this award for various consid- 
erations. My amendment says that, and I am free to say that I in- 
troduce it, not that I expect it will pass, but for the purpose of plac- 
ing myself right upon the record. It expresses my opinion, my 
jadgment; but if any one thinks it is going to embarrass the Gov- 
ernment or anybody, I will not object to withdrawing it, because I 
see it will not prevail. My object issimply to place myself right on the 
record. I am opposed to paying a dollar until this matter shall be 
examined as such matters ought to be examined between two nations. 
I believe this is the way to bring the subject to the attention of Great 
Britain. This is the way to make up the pleadings. We suggest 
our dissent and express our grounds of dissent, and we ask her to 
consider them and then we will negotiate upon them. It is the only 
way it can ever be settled properly. . 

But, as I said, lam content that the majority of the Senate shall 
have their own way. Therefore, at the suggestion of various Sen- 
ators, I withdraw the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. MERRIMON. But I want to vote against the resolution. 

The PRESIDING OFFICER. The question is on the resolution 
reported by the Committee on Foreign Relations. 

Mr. EDMUNDS. I offer the following amendment, to come in at 
the end as an addition : 


That in the judgment of the two Houses the provisions of articles 18 and 21— 


Which are the article that authorizes us to fish and the article 
which authorizes the Canadians to bring in fresh fish free of duty— 


of the treaty between the United States and the government of Great Britain con- 
cluded on the sth day of May, 1871, ought to be terminated at the earliest period 
consistent with the provisions of article 33 of the same treaty. 

The PRESIDING OFFICER. 
of the Senator from Vermont. 

Mr. EATON. Ihope the Senate will not agree toit. It is virtu- 
ally the same thing that was offered by the Senator yesterday in dif- 
ferent language; the same principle is involved. 

Mr. EDMUNDS. Virtually, according to the criticism made yes- 
terday, it is not the same thing. 

Mr. EATON. That is my judgment about it. 

Mr. EDMUNDS. Undoubtedly. Now, Mr. President, I will state 
that the two articles there referred to are these: the first one gives 
us this right of inshore fishery, upon which this award was made; 
the second, the correlative one, gives the subjects of Her Majesty the 
right to bring their fish into the United States free of duty. The 
thirty-third article of the treaty provides that at the expiration of ten 
years, which term has now more than half run, either government 
may give notice to the other of the wish to terminate these provisions, 
and, if terminated, of course that is the end of them. Now if the 
ten years go by without having the President of the United States 
authorized to terminate this treaty, he has no authority of his own to 
do it, and we become liable upon the same principles that we are now 
proceeding upon to pay for the next ten years, or, at the very least, 
the next two years. That is a question I will not undertake to dis- 
cuss at this time of day. 

This, therefore, is merely stating, as the original resolution does, the 
judgment of the Senate, its opinion as to the fitness of continuing this 
treaty ; and the difference between this proposition and the one of 
yesterday I willsay to my friend from Connecticut, is that yesterday 
the proposition that I offered made the propriety of terminating these 
provisions of the treaty literally contingent on Great Britain receiving 
this money, and it was said that is a menace, it is a kind of a threat, it 
is a kind of persuasion, at the very least, to induce Her Majesty’s 
government not to take this money and to try it again. Now, to ob- 
viate that, I wish to express my, judgment, if I vote alone, in favor of 
that proposition, as we are expressing the opinions of this body, and 
if the House concurs of that body, simply that no matter what sum 
might be awarded, we ought not to continue the arrangement in our 
judgment beyond the time that we are bound to continue if. 

The treaty is peculiarly framed about that. If you have a new 
abitration for the next ten years, there can be no balance allowed in onr 
favor. The treaty only provides for paying money to Her Majesty’s 
government no matter how clear it might appear that under those 
two articles of the treaty the advantage in favor of the subjects of 
Great Britain was $10,000,000 for the ten years or twenty, nothing 
can be paid to us. 

It is manifest on the report of the Committee on Foreign Rela- 
tions, and was known before to people who were acquainted with 
the state of these fisheries, that the value that we obtain in the priv- 
ilege of fishing within three miles bears no comparison to the valne 
that the British subjects obtain in respect of importing their fish free 
of duty into the United States, giving to Her Majesty’s subjects a favor 
in respect of importations that is accorded to no other nation; and 
it is open to great question in my mind whether under some of the 
treaties with other powers we should not be bound to admit the silks 
of France, &c., free of duty upon the theory that we were granting 
special privileges and favors to one nation that we do not give to 
others. 

What I wish is to express my opinion now, as we are upon opinions 
and nothing else, that at the earliest moment we can consistently with 
the provisions of this treaty we ought to terminate it, and let the 


The question is on the amendment 
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American fishermen within the three miles fish under such arrange- 
ments as they can make with the authorities, or not fish at all, and | 
let the Brivish fishermen when they import their fish into the United | 
States pay the duties that the laws of Congress provide for goods of | 
that character. That is the proposition. I wish to vote upon it for | 
one a5 an Opinion, as we are upon opinions. } 

Mr. HILL. Ido not know that I would disagree much with the | 
Senator from Vermont as to the propriety of giving this notice under 
proper circumstances ; but I sabmit to the Senate whether it is proper 
to attach the notice to our action upon this award at all. It is alto- 
gether a different subject-matter. It seems to me that it had better 
be brought up as an independent matter and let it be referred to the 
Committee on Foreign Relations and go through the regular course. 

Mr. EDMUNDS. How is it a different subject-matter, Mr. Pres- 
ident? The Committee on Foreign Relations have demonstrated to 
us, if we put faith in their report, that, taking these two articles 
together, there being a balance of benefits in our favor, yet the bal- 
ance is largely the other way according to this so-called award. 

Mr. HILL. Yes. 

Mr. EDMUNDS. Now, with a view to the termination of this ques- 
tion, the Senate is called upon to express an opinion about one of the 
hands of this affair. I propose to take what belongs to it and to 
express the opinion at the same time that under any circumstances, 
not as a menace or a persuasion or anything else, but on this report, | 
under any circumstances, it is our opinion that the arrangement ought 
not to be continued beyond the term already agreed upon. 

Mr. HILL. The subject about which we desire to correspond with 
Great Britain now is not in relation to the fisheries. It isin relation 
to the legality of an award, which would be the same question 
whether it was about fisheries or anything else. Tie question we are 
to correspond immediately with Great Britain about is whether a 
majority of arbitrators appointed as these were can make a legal 
award. That is the question now up; that is the question about 
which we wish to correspond. It is true the award as made grows | 
out of the fisheries; but this other question as to whether we shall 
terminate the treaty of Washington is another question, I respect- 
fully think, although both grow out of the same subject. I think it 
is a different matter. 

Mr. EATON. By that treaty we have four years yet to determine 
that matter in. 

Mr. BLAINE. The Senator from Vermont in his amendment yes- 
terday, in the general judgment of the Senate and finally his own, | 
had got upon a ground which was objectionable, for it looked like | 
expressing to Great Britain something of a menace 

Mr. EDMUNDS. Not finally in my own, I beg to say. 

Mr. BLAINE. I thought so because the Senator modified it. This 
is a declaration of our own judgment. You may go around the Sen- 
ate here and ask every individual Senator on both sides of the Cham- 
ber whether in his judgment the treaty ought to be terminated at 
the proper time, Now, if we all think so, why in the world shall we 
not say so in our own legislative capacity, not in any relation to | 
Great Britain, not for communication through the diplomatic chan- 
nels? What in the world is the harm of saying so? Why can we 
not simply say so? If we vote down the amendment we say the 
other thing. It is here, and I judge the Senator from Vermont wil! 
keep it here. I know he is the most yielding and amiable of men; 
yet occasionally he will hold on to a point when he asserts it. Now 
i submit to the Senate that as we all believe that proposition, it is a 
great deal straighter, franker, and a more direct way simply to vote 
it and put it upon our record. 

Mr. HILL. My point is that there are a great many things we 
might all wish to say, there area great many things on which we all | 
might agree, but that is no reason we should attach them to this 
resolution; that is no reason we should complicate this question with 
those matters. We have a simple question before us whether a cer- 
tain award which has been made is a legal award; and the point 
why it is not a legal award is that it was made by two only, a major- 
ity of the arbitrators. We want to correspond with Great Britain as | 
to whether she will insist that it is a legal award or not. Ido not 
care whether it is about fisheries or anything that is a different sub- 
ject-matter altogether; I think it is a very important matter. I do 
think it is a very important thing to get Great Britain committed to | 
the proposition that a majority of arbitrators may make an award, 
and in my judgment the question of the fisheries is a very small mat- 
ter in comparison with that. 

Now what the Senator from Vermont brings forward by his amend- 
ment as to giving this notice, is a different matter, not at all depend- 
ing upon this. 1t is a matter which we can attend to to-morrow just 
as well as to-day. 

Mr. EDMUNDS. Will the Senator allow me to ask him aquestion? 

Mr. HILL, It is a matter which we can do at the next session as 
well as at this; and why therefore attach it to this? 

Mr. EDMUNDS. Will the Senator allow me to ask him a question? 
Mr. HILL. In one moment. It may be regarded by Great Britain 
too that we are giving this notice in a little spirit of spite, that we are | 

dissatisfied with this award. 

Mr. EDMUNDS. Are we not dissatisfied with it? 

Mr. HILL. Well. 


Mr. EDMUNDS. If we are not, we are making a great fuss about 
nothing. 





| majority of the arbitrators can make an award. 
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Mr. HILL. We think it is a very heavy award; that is true; py; 
still that is not the question here. The simple question is this. 
whether you are dissatistied or not, if it is an award you ought to pay 
it. It does not become a dependent to complain of the justice of a 
judgment after he has agreed to the tribunal to decide it apd that 
tribunal has entered judgment; and it is not very well for us to jo 
expressing dissatisfaction with the judgment after it is rendered 
The great question and the only question is to ascertain has a judg. 
ment been rendered, bas a legal award been made? ror 

Mr. EDMUNDS. How are you going to ascertain that? 

Mr. HILL. We are going to ascertain that by correspondence with 
Great Britain. If she insists that an award has been made—— 

Mr. EDMUNDS. Then it is an award. 

Mr. HILL. No, I do not say that, but I say if Great Britain insists 
that there is an award, I will then agree to pay the award becango 
both the contracting parties are committed to the principle that q 


We have then the 


principle established ; that is all. 

Mr. EDMUNDS. How are both committed? 

Mr. HILL. If we pay the award knowing that it is an award by 
a majority of the arbitrators, and Great Britain insists that it is a» 
award when made by a majority, both are committed to the principle 
that a majority of arbitrators may make an award. 

Mr. EDMUNDS. But this resolution does not propose to pay it. 

Mr. HILL. Which resolution? , 

Mr. EDMUNDS. The resolution we are asked to vote on is not a 
resolution to pay the award. 

Mr. HILL. This resolution does look to the payment of the award 
if after correspondence with Great Britain she shall insist that it isa 
legal award. It certainly appropriates the money and looks to pay- 
ment. 

Mr. EDMUNDS. May I now ask the Senator the question I wished 
to put a little while ago? 

Mr. HILL. Yes. 

Mr. EDMUNDS. The Senator from Georgia says that the aim of 
this resolution is to fish an opinion out of Great Britain on that ques- 
tion. Suppose the government of Great Britain should say to us “in- 
asmuch as you have no opinions to express, your Congress has refused 


| to express any opinion on this subject, we beg to be excused from 


expressing any opinion; the time for the payment of the award has 
not yet come; if you think you are bound to pay it upon just prin- 
ciples of international comity, pay it; if you do not think so, then 
do not pay it, and we will see afterward what happens as a conse- 


| quence ;” what are wetosay then? Are we not in rather an extraor- 


dinary attitude to go fishing for an opinion of our adversary before 
we are willing to express any of our own, when we are dissatisfied? 

Mr. HILL. I do not understand that we are going fishing for an 
opinion from an adversary, nor do I consider that the position will 
be at all embarrassing to us. 

Mr. HOAR. Will the Senator from Georgia allow me to say that 
Ido not understand that this resolution which the Committee on 
Foreign Relations proposes prevents the President of the United 
States from intimating an opinion of his own to the British govern- 
ment. 

Mr. EDMUNDS. But what is the opinion of the President of the 
United States? The Constitution of the United States does not 
authorize the President of the United States to have an opinion that 
binds the United States. When the President of the United States 
finds that Congress has refused to express any opinion, he ought to 
take the same attitude. 

Mr. HOAR. I do not understand that in the matter of diplomatic 
correspondence—of course it does not bind the United States in the 
sense that a treaty binds the United States—but I never heard that 
in a diplomatic correspondence with foreign governments the diplo- 
matic agents ought not to express opinions as to questions of law or 
questions of fact when the interests of their governments require, 


| and I do not understand that this resolution interferes with that 


power or duty. 

Mr. HILL. If the President should express an opinion by author- 
ity of Congress then it would be a proper opinion to express; but I 
will say to the Senator from Vermont that I think, so far from being 
in an awkward position by not expressing our opinion now as to 
whether this is an award in law or not, we are in a better position 
not to express an opinion. We express our doubts about it; we are 
not willing to determine the question for ourselves absolutely whether 
it is an award or not; but here it is, a question upon which two must 
agree. If we say to-day that in our judgment this is not a regular 
award, that is an end of the matter. What do you want correspoud- 
ence with Great Britain about it forthen? The only question of cor- 
respondence with Great Britain then will be to get up another arbi- 
tration if she agrees with you; and if she does not agree with you 
then to get up an arbitration on the question of law. But if we say 
it is not an award, Great Britain will feel then “why do you ask me 
whether I will accept it; if you say it is a legal award, why do you 
not pay it? That isthe end of the matter. Why do you not pay it 
if it isa legal award?” But we have doubts about it and we simply 
want to enter into a correspondence with our adversary to get a con- 
currence of opinion. 

But I did not intend to say anything except that I think under all 
the circumstances, without reference to the merits of the amendment 
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offered by the Senator from Vermont, and while upon the merit of the 


resolution I might agree with him as an independent resolution, and 
[think I would, yet, as ; 1 
believe we have yet four years to run, and as there is no necessity 
for giving it now, and to connect it with this matter may somewhat 
complicate it, I prefer that we should not. 

Mr. EDMUNDS. The Senator misunderstands the scope of the 
amendment. The amendment is not a notice. It only expresses the 
yresent opinion of the Senate that under whatever circumstances, 
jecording to the light we now have, these two articles ought not to 
be continued beyond the time we have agreed they shall be continued. 

Mr. HILL. If it is not to be a notice it is to have no effect, and it 
is a mere expression of opinion which amounts to nothing, and why 
express it? J ~ F 

Mr. EDMUNDS. It has the same effect as every resolution, and a 
little more. 

Mr. HILL. I think we should say nothing about it. 


We have one 
subject, which is whether we shall pay this award. 


Let us settle 


at. 

Mir. THURMAN. I have only one word to say. I very much wish 
that the amendment offered by the Senator from Vermont were a 
substitute for the resolution. We are asked to pass this resolution, 
so as to let Great Britain know, and let everybody else know, that 
this award cannot be the measure of damages in the future in case 
the treaty be extended for another term. Now, if we say we do not 
intend to extend the treaty for another term at all, we have in the 
most positive way in the world said that we will not have this as a 
measure of damages, for we do not intend to extend the treaty ; it is 
our opinion that the treaty ought not to be extended at all; and 
therefore there is no danger of there being any such thing thrown 
up into our faces as this award as a measure of damages. I would 
prefer the amendment if it were offered as a substitute for the resolu- 
tion, but if it is not I can vote for it as the most effective way of 
declaring that we do not recognize this as a measure of damages, for 
we do not intend to extend the treaty. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont, [Mr. EpMuNDs. ] 

Mr. OGLESBY. Mr. President, I shall not vote for the amendment 
proposed by the Senator from Vermont; and when a Senator upon 
this floor takes a bold stand of that sort, I think he ought to explain 
himself. I have listened to this debate as attentively, I may venture 
to say, as any Senator upon this floor, and have given more attention 
to it than to most of the questions that are brought before this body 
for decision. I believe it is an irritating question. It has very remote 
and dangerous consequences. In its effect one way or the other it 
touches the relations of the Dominion of Canada to the United States, 
and I think it not unlikely that what we shall determine and decide 
upon this question will have very much to do in the future with the 
relations of the United States with that dominion. 

I voted to remit this question to the Judiciary Committee, and sup- 
posed that I was voting intelligently. I wished the Judiciary Com- 
mittee to consider this subject. The chairman of the Committee on 
Foreign Relations advised this body that he did not wish to have 
this question sent back to that committee in one of the best speeches 
that I have heard the Senator from Maine [Mr. HAMLIN] make this 
session. I wanted the question referred to the Committee on the Ju- 
diciary, in the hope that that committee would seriously take hold 
of this question and report to this body whether the award made, 
about which we are debating now, was an award within the bound- 
ary of the submission and jurisdiction of law. If that committee 
should find that it was not such an award, and not so sustained, 
then we should, as a Congress, so frankly advise the British govern- 
ment. There is a frank way of dealing with a nation as with a man. 

The Senator from New Hampshire [Mr. WADLEIGH] an hour ago 
submitted a remark which seems to have escaped attention; that 
the British government will be embarrassed with any correspondence 
that may hereafter arise between the executive department of this 
Government and that, because of the award already made, and the Brit- 
ish government will be in poor condition to have a correspondence 
with this with the eyes of the British nation fixed upon the British 
government, with an award against the United States of $5,500,000 
ingold. How isthe government of Great Britain to answer the Presi- 
dent of the United States or the Secretary of State? How are they 
to negotiate about this question with the award rendered and with 
the oe made by this Congress to pay it? Iwish to know 
what the Executive has to stand on, what ground has the Secretary of 
State to stand on in opening a new correspondence on this question 


there is ample time to give the notice, for I | and some people will be so extravagant as to say that it was founded 
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every man, woman, and child in the United States believes now, and 
will ever believe, that it was outrageous, that it is based on injustice, 
on fraud. 

Our relations with these people on the north are very delicate, and 
I wish to cultivate the most amiable and cordial and’ tender under- 
standing with them. I have even entertained the hope, Mr. Presi- 
dent, that the time might come when the people of Canada would 
see that their true welfare consisted in a union with the United 
States. But the results that come from an arbitration of this sort 
are well calculated to sow the seeds of discord that will grow into a 
rivalry of hate, so that instead of the Dominion of Canada coming 
as it ought naturally to come into the United States as a part of the 
Union, it will ultimately have to come if at all by force, for this 
Government has not yet given up the idea of “54° 40’ or fight.” 
There is not an inch of territory on this continent north of the forty- 
ninth parallel that ought not to be under the jurisdiction of the 
American people this very hour. 

These questions, Mr. President, will take hold of the American 
people, and this award is a rich provocation. The American people 
love justice, and they love right. The English nation have ever, if 
I may go so far as to say, boasted, they have certainly ever claimed 
that they have been the great lovers of right and of the fair thing. 
The British people and the British government know to-day that 
the award of the fishery commission is a frand and an outrage, and 
it is the duty of this American people to say so frankly, as I hoped 
if this subject had gone to the Judiciary Committee they would have 
reported that it was in violation of law, and that we should have 
said through the Secretary of State to the British government that 
we bold this award to be in violation of law. That is the ground for 
the American people to stand on; that is the ground for honest and 
frank people to occupy. 

Sir, if you pass this resolution reported by the Committee on For- 
eign Relations, the bill is a foregone conclusion, the appropriation is 
a foregone conclusion, Will this Senate sit here and pass this reso- 
lution, indorsing the report of our Committee on Foreign Relations, 
and let our vote go out to the world and especially to the British 
people, let them take possession of our proceedings to-day, and then 
not pass the bill? Of course the bill will pass, or we shall present a 
beautiful spectacle to the world ; and when the resolution shall pass, 
and the bill shall have become a law, we shall have given up the 
whole question. 

The treaty of Washington, as we all believed, was a most honor- 
able and excellent substitute for war, or for the difficulties then exist- 
ing between the British nation and the American Republic. We all 
fell in with it; we all talked about it, and believed that we had at 
last cut the Gordian knot which had been the source of trouble and 
of suspicion and of discord between these great peoples. The Geneva 


| award was made, out of which we received less than we ought to 


with the British government? Here is the award already rendered; | 


the bill has passed the Congress appropriating the money from the 
Treasury. I wish toknow how the British government is to answer to 
us so as to avoid an award in itsown favor. I wish, therefore, that the 
Jadiciary Committee had taken this question and reported back that 
the award was not sustained by law ; that, as it was a decision in which 
the three commissioners did not agree, and therefore not an award, 
this Government would not subscribe to nor sustain it. 

It is said the reason we take that position is because the award is 
against us. The award, if it be one, is truly against this Govern- 
ment, and the trouble about the question is the mischief to grow out 
of it; it affects our relations not so much with the British Empire as 
With the Dominion of Canada. The trouble about this award is that 


have received. Of course the British people were satisfied with it. 
I doubt not that ninety-nine one-hundredths of the English people 
were satistied with it, for it was a victory over us. Fifteen millions 
five hundred thousand dollars paid in gold to this Republic for dep- 
redations and outrages upon ogr people which exceeded in amount 
one thousand millions in gold! The outrages perpetrated by the 
British people upon this Republic during the late war between us and 
the South settled by the small sum of fifteen and a half niillions of 
dollars in gold! They prolonged the war a year beyond its neceasary 
duration, and deceived the South all the way through. They misled 
and deceived the South, held out the hope to them that they would 
recognize their independence at some day in the near future; that 
the Lritish government stood ready to recognize the confederacy. 
They deceived the South, and they pilfered and preyed upon the 
North. A thousand million dollars would not have paid the damages 
they inflicted on this country. And yet grave Senators rise here and 
say that $15,500,000 was more than we were entitled to. It was a 
pitiful sum, and it does not concern the British government as to 
what we shall do with it, and I do not propose to consult them as to 
how we shall dispose of it. I believe they have more intelligence 
than to expect it from us. 

Following in the tread of that great Geneva award they have 
already received $2,000,000 in gold; this fisheries commission gives 
back $5,500,000 more in gold, the award and finding of the commis- 
sion inflicted upon us as smart money, as vindictive damages. The 
award is rendered in the sense of intlicting a punishment upon us. 
Every intelligent and reflecting Senator knows that what we gave 
the Dominion of Canada under that treaty was fully equal to all we 
received from it; and because there was a demand upon the part of 
the people of Canada that the considerations passing between the 
two governments were not quite equal, the treaty of Washington 
provided for the substitution of this commission to come in and settle 


| whatever partial differences there were growing out of what the 


Dominion of Canada believed to be of advantage on their part. This 
commission met. The American people paid no attention to it. Be- 
yond the President and beyond the State Department, no attention 
was paid to the deliberation of the commission because no intelligent 
Englishman and no intelligent American believed that the award 
when made would startle the sense of justice of the world as it did. 
It was an outrage, and it deserves to be characterized upon the floor 
of the United States Senate as an outrage; and if the Judiciary Com- 
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mittee had taken charge of this question and reported back to this | partment of the Government, to take it up and open it again; 


body that the award was in violation of law, I would have voted to 
so state, and I would have voted against the appropriation. 

Now, since the Senate has declined to do that, there is no other 
course left, as the majority seems to have that view, but to vote for 
the resolution of the Committee on Foreign Relations, to vote to 
remit this question back to the Secretary of State and the President, 
and to ask the President of this nation—look at it, Senators—to ask 
our President to open a begging and apologetic correspondence with 
the British government to seo if they will be kind cnough to remit a 
few of the dollars awarded to them. My God! I would rather pay 
inillions than take any such attitude as that. 

The way to do is for the Congress of the United States to meet the 
question like men, and tosay to the British government, “This award 
is unjust, and we are not disposed to stand by it.” 

When you pass this resolution, when you pass upon the report of 
the Committee on Foreign Relations, your bill must necessarily fol- 
low. ‘To be consistent with ourselves it must follow, or we shall pre- 
sent a beautiful spectacle to the world as a great, intelligent, and 
deliberate treaty-making power and body! No, Senators, we must 
be consistent with our own conduct; we must keep in the line of 
consistency with ourselves, and it would be far better for the British 
people, for the Dominion of Canada, and for the United States to 
have sent this to the Judiciary Committee, to have had that commit- 
tee report back npon the law of this case, and then to have boldly 
said that it is such an outrage that we choose to stand upon the law 
of the case, not as the Senator from Ohio said upon the technicalities 
of the case—no, Mr. President, upon the law of the case. That is 
what we ought to have stood upon. 

Why, this thing, the whole matter of our treaty with the British 
people, the whole matter of this arrangement in 1871 between Eng- 
land and the United States, in its consequences and in its effects, 1s 
frittered away and belittled by the finding of this fisheries commis- 
sion. Do you expect, Mr. President, does any Senator on this floor 
expect, ever to be able to explain to the American people that that 
award was just? Will not every Senator leave-this floor under the 
conviction that it is his duty to tell his people that the award is an 
unjust, a foul award? Then our people expect of us that we will 
meet it as Senators should meet it, and not go back carping before 
the people that it was a miserable award aud that we met it ina 
miserable way. No, no; we should deal with the British Empire as 
they deal with Russia; deal with them as they deal with the rest of 
the world; deal with them as their equals in power and in moral 
excellence; tell them that we will submit to no such trickery and 
chicanery as resulted in this fishery commission under this treaty. I 
say that the matter of arbitration is belittled by the whole proceed- 
ing, and there is not a voter in the United States to-day that will not 
for the whole future be disgusted with the whole matter of arbitra- 
tion, if it is to become a system of trickery and contrivance and 
arrangement by which one power is to gain an advantage and finally 
an ascendency over another power. Far better have the old methods 
of battle. Fisticutfs is far more honorable. I say to Senators on this 
floor we can never make the American people believe -that this was 
anything else than an outrage, and we ought to meet the sense of 
public justice that is seated deep in the American heart. That is 
what we ought to do. 

I say, again, Mr. President—for I have talked far beyond what I 
supposed I would when I arose—that our relations with these people 
on the north are very delicate; and by the rights of human liberty, 
by the rights of equal justice, by the rights of fair government, and 
by the higher rights of universal civilization, the Dominion of Can- 
ada belongs within the protection and under the cover of the Amer- 
ican tlag; and the operation of performances of this kind is to sepa- 
rate and divide us and plant the seeds of animosity that will grow 
into intense and lasting bitterness, and onght not to be endured. 
That is my opinion about it, and there I leave the subject. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. INGALLS. I move that the Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from Kansas moves that 
the Senate adjourn. 

The question being put, there were on a division—ayes 13, noes 25. 

Several SENATORS. No quorum. 

Mr. EDMUNDS. But the Senate can refuse to adjourn without a 
quorum. 

Mr. HAMLIN. Let us have another division. 

The PRESIDING OFFICER. The Senate refuses to adjourn. The 
question recurs on the motion of the Senator from Vermont to amend 
the resolution reported by the Committee on Foreign Relations. 

The question being put, a division was called for; and the ayes 
were 24, 

Mr. OGLESBY. I call for the yeas and nays. [“No!” “No!”] I 
wish to say this: if I have a right to call for the yeas and nays be- 
fore the Chair announces the result of the division—perhaps I have 
not—— 

Several Senators. You have. 

Mr. OGLESBY. ThenIcall forthem. I did not vote for the amend- 
ment of the Senator from Vermont. Now, why did I nct vote for it? 
TVhe Senator proposes to virtually give notice, with the payment of 
this money, with the referring of this question to the executive de- 


| Senator’s amendment proposes to suggest to the British governmoe:, 


question with the Senator from Connecticut, [ Mr. 
ent, my colleague would vote “yea” and the Senator from Con- 








the 


that we now give notice that the treaty shall end. I propose what! 


believe to be a wiser course, that if wo shall pay the money and ghajj 
sanction that award, to avail myself of the advantages of giv ing that 
notice at the last possible moment, not now. I propose to take 91) 
the opportunities of warning the British people that we will not staya 
longer under that treaty, and I would rather not give the notice yoy 

Mr. EDMUNDS. My friend will allow me to suggest to him, tha; 
this does not give any notice; it merely expresses our opinion uns : 
the present light that we have. It is no notice at all. 

Mr. OGLESBY. That is not what we ought to do, if the Senator 
from Vermont will allow me to differ from him, which I do with 
great reluctance and great respect always. We ought not to do that 
now; let us hold all the advantages we have left to the last mo. 
ment, for trouble is to grow out of this matter, great and lasting. 

The PRESIDING OFFICER. On this question the yeas and hays 
are demanded. : 

The yeas and nays were ordered. 

Mr. BAILEY. I am in favor of terminating these clauses of the 
treaty as the amendment of the Senator from Vermont indicates: 
but I shall vote against the amendment because I do not believe this 
is the proper time or the proper occasion, nor are the circumstances 
proper for us to give that notice. I shall vote against the amend. 
ment for that reason; but if the Senator from Vermont will intro. 
duce such a resolution to-morrow as a separate and independe 
proposition, I will vote for it. 

The Secretary proceeded to call the roll. 

Mr. RANDOLPH, (when his name was called.) On this question | 
am paired with the Senator from New Hampshire, [ Mr. WaADLEIGIL] 
I should vote “nay” if he were present, and he would vote “ yea,” 

The roll-call was concluded. 

Mr. RANSOM. My colleague [Mr. ene) is paired on this 


3ARNUM.] If pres- 


1 
ier 


nt 


necticut would vote “nay.” 
The result was announced—yeas 26, nays 14; as follows: 
YEAS—26. 


Anthony, Ferry, McMillan, Rollins, 
Beck, Gordon, McPherson, Spencer, 
Blaine, Hamlin, Maxey, ‘Thurman, 
Booth, Hereford, Morrill, Voorhees, 
Conover, Hoar, Paddock, Windom. 
Edmunds, Ingalls, Plumb, 
Eustis, Kirkwood, Ransom, 
NAYS—14. 

Allison, Butler, Jones of Florida, Oglesby, 
Armstrong, Christiancy, Kernan, Sargent. 
Bailey, Eaton, Lamar, 
Burnside, Hill, Matthews, 

ABSEN T—36. 
Barnum, Davis of Tilinois, Johnston, Randolph, 
Bayard, Davis of W. Va. Jonesof Nevada, Saulsbury, 
Bruce, Dawes, Kellogg, Saunders, 
Cameron of Pa., Dennis, McCreery, Sharon, 
Cameron of Wis., Dorsey, McDonald, Teller, 
Chatfee, Garland, Merrimon, Wadleigh, 
Cockrell, Grover, Mitchell, Wallace, 
Coke, Ifarris, Morgan, Whyte, 
Conkling, Howe, Patterson, Withers. 


So the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the resolu- 
tion as amended. 

The resolution, as amended, was agreed to. 


ORDER OF BUSINESS. 


Mr. FERRY. I ask the Senate to proceed to the consideration of 
the bill (H. R. No. 4286) to establish post-roads in the several States 
therein named, and for other purposes. 

Mr. EDMUNDS. I move that the Senate adjourn, To-morrow I 
shall move to take up the other bill of which I have before given 
notice. 

Mr. FERRY. I ask that the post-road bill be taken up, to be left 
as the unfinished business. 

Mr. EDMUNDS. You cannot have it taken up to-night. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate do now adjourn; previous to which, if there be no 
objection, the Chair will lay before the Senate certain bills from the 
House of Representatives. 

The bill (H. R. No. 2153) providing for the payment of counsel fees 
in Osage ceded land suits was read the first time by its title. 

Mr. INGALLS. The Committee on Indian Affairs have reported 
that identical bill and it is now on the Calendar. I ask that the 
House bill be read the second time and placed on the Calendar with- 
out a reference. 

Mr. EDMUNDS. If that is a proposition to advance it without a 
reference I object to the second reading. 

The PRESIDING OFFICER. The question is on the second read- 
ing of the bill. 

r. EDMUNDS. I move that the Senate adjourn. 
the question of the second reading on the same day. 

Several Senators addressed the Chair. 

Mr. HOAR. I call for the regular order. 


You cannot put 
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The PRESIDING OFFICER. The Senator from Vermont moves Mr. COX, of New York. 


that the Senate adjourn. 
The motion was agreed to; and at (six o’clock and twenty-six min- | 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 1, 1878. 


The Honse met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, the bill (H. R. No. 4104) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. ATKINS. Iask unanimous consent to take from the Speaker’s 
table the legislative appropriation bill (H. R. No. 4104) just returned | 
from the Senate, and move that it be referred to the Committee on 


Appropriations, and that it be printed with the Senate amendments. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

Mr. BURCHARD. I call for the regular order. 

Mr. COX, of New York. I desire to call up the bill (HL. R. No. 3988) 
to organize the life-saving service. 

The SPEAKER. .The regular order is the unfinished business com- 
ing over from Wednesday, being the bill reported by the gentleman 
from Illinois [Mr. BURCHARD] in relation to the internal revenue. 
Mr. COX, of New York. I move to take up the life-saving-service 
bill, 

The SPEAKER. That motion is not in order. The gentleman, 
however, may raise the question of consideration as to the unfin- 
ished business. 

Mr. BURCHARD. The House was dividing when the adjournment 
took place. 

Ree KNOTT. I ask the gentleman from Illinoisand the gentleman 
fron. New York to forego the regular order until we can have the 
morning hour. 

Mr. DUNNELL. I hope that will be done. 

Mr. BURCHARD. I have no objection, if the committees desire 
to report, to there being a morning hour. A morning hour may in- 
tervene by unanimous consent, and the unfinished business can then 
be resumed. 

Mr. REAGAN. After the morning hour I shall insist on taking up 
the bill for the regulation of interstate commerce. 

Mr. BUCKNER. If consent js given for a morning hour, I presume 
that will not prevent the question of consideration on the unfinished 
business or any other measure after the morning hour. 

The SPEAKER. The House has control over its own business by 
amajority. It is proposed that the consideration of the unfinished 
business be delayed, that there may be a morning hour. Is there 
objection? [After a pause.] The Chair hears none. The morning 
hour begins at twenty-six minutes past eleven o’clock. 

Mr. COX, of New York. I have a proposition to make, if gentle- 
men will hear me. 

The SPEAKER. The morning hour has begun. The gentleman 
can make his proposition after the morning hour. 

Mr. COX, of New York. I would prefer to make it now, that an 
understanding may be come to at this time. 

The SPEAKER. The Chair will hear the gentleman, and the time 
will not be taken from the morning hour. 

Mr. COX, of New York. i do not propose to occupy much of the 
time of the House with the bill to organize the life-saving service. 
I propose that it shall be taken up to-night and discussed, so far as 
deemed necessary, and that the previous question shall be called on 
Monday at any hour that may be agreed upon. 

Mr. O'NEILL. The session of this evening to be for the considera- 
tion of that bill exclusively ? 

Mr. COX, of New York. I will state briefly the reason for this 
proposition, and I think it must approve itself to every gentleman. 
This life-saving service is in certain respects inefficient. We had a 
storm only the night before last in which a vessel went ashore on 
the Jersey coast, and no provision is now made for such storms at this 
time of the year. 

Mr. BURCHARD. I desire to make a suggestion. I think there 
will be no objection to an evening session for the discussion of the | 
bill which the gentleman from New York desires to bring up if it be | 
confined to that business only; and I would suggest that an hour be 
fixed on Tuesday on which the vote shall bo taken. Instead of hav- | 


ing the previous question ordered let an hour be fixed for taking the 
vote. 





| Tuesday at an hour to be set by the House. 


RECORD—HOUSE. 3999 


I will accept the gentleman's suggestion 


if the House will agree to have an evening session, say on Monday 
night for the consideration of this bill. The vote can be taken on 


Mr. BURCHARD. If the previous question is ordered it can be 
reconsidered and then the matter might be brought up after the 


| morning hour to the exclusion of other business. 


Mr. COX, of New York. My object is to have this bill forwarded 
so that it may get to the Senate in time to be passed before the 


| adjournment and that it may be law before the September gales 


come on. 

Mr. BURCHARD. The House has voted to take up the regular 
order. Let us dispose of that and get it out of the way. 

Mr. COX, of New York. The House has not voted to take up the 


| gentleman’s bill. 


Mr. BURCHARD. It did the other day. 

Mr. HAYES. I demand the regular order. I do not think we are 
making any headway in this discussion. 

Mr. O'NEILL. I hope the proposition to have an evening session 
to-night for the consideration of the bill of the gentleman from New 


| York will be agreed to. 


Mr. COX, of New York. I am willing to have it fixed for Monday 
night, and to take the vote on Tuesday. 

Mr. WOOD. I object to any special order or to any evening ses- 
sions being fixed except to proceed to the regular business before the 
House. 

The SPEAKER. The regular order is demanded, and the morning 
hour begins at eleven o’clock and thirty minutes. Reports from the 
Committee on the Post-Office and Post-Roads are still in order. 

There were no further reports from the Committee on the Post- 
Oftice and Post-Roads. 

SUPERVISORY JURISDICTION OF CIRCUIT COURTS. 

Mr. HARRIS, of Virginia. I am instructed by the Committee on 
the Judiciary to report a substitute for the bill (H. R. No. 179) togive 
circuit courts supervisory jurisdiction in certain criminal cases. This 
is the unanimous report of the committee, and I ask that the bill be 
put upon its passage. 

The bill (H. R. No. 5065) was read a first and second time. 

The first section provides that the circuit court shall have juris- 
diction on writs of error in all criminal cases tried before the district 
court where the penalty is confinement in the penitentiary or in the 
jail, or where, if by fine only, the fine may exceed under the law the 
sum of $500; and in such cases a person feeling himself aggrieved by 
a decision of a district court may except to the opinion of the court 
and tender his bill of exceptions, which, if the truth of the case be 
fairly stated therein, the judge shall sign, and it shall be a part of tho 
record of the case. 

The second section provides that the petition for a writ of error 
from the judgment of a district court, in the cases referred to in the 
next preceding section, may be presented to the judge of the circuit 
court in term or vacation, and if allowed shall be docketed in the 
cireuit court having jurisdiction over any such district; but if re- 
fused may be presented te the justice of the Supreme Court who is 
allotted to such circuit, and if allowed shall be docketed and heard 
in such circuit court; and the judgment or decision upon such writ 
of error shall be remitted to the district court appealed from, to be 
enforced according to law. 

The third section provides that a writ of error awarded under this 
act to any judgment shall act as a supersedeas thereto on such terms 
and conditions as said court or judge awarding the same may pre- 
scribe. 

Mr. HANNA. Under the provisions of this bill, unless the law re- 
quired that the indictment should be returned to the district court 
this bill would be wholly inoperative. In my district, as a rule, all 
indictments are now returned into the circuit courts ; formerly the 
practice was to return them to the district courts, but now a rule of 
practice bas obtained by which they are all returned into the cireuit 
courts. 

Mr. HARRIS, of Virginia. If they are all returned into the cir- 
cuit courts, then the circuit court obtains jurisdiction. I think this 
bill will provide all that the gentleman desires. I call the previous 
question. 

The previous question was seconded and the main question was 
ordered; and under the operation thereof the bill was ordered to be 
engrossed and read a third time; and it was accordingly read tho 
third time, and passed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


HARPER’S FERRY, VIRGINIA. 
Mr. HARRIS, of Virginia, from the Committee on the Judiciary, 


| reported, as a substitute for House bill No. 3241, a bill (H. R. No. 


5066) authorizing the Solicitor of the Treasury, by and with the con- 
sent of the Secretary of War, to cancel certain contracts for the sale 
of lots of land made at Harper’s Ferry in the year 1869 by the United 
States, to resell the same, and sell or lease all other real estate and 
riparian rights now owned by the United States at Harper’s Ferry, 
West Virginia; which was read a first and second time. 
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The question was upon ordering the bill to be engrossed and read 
a third time. 

The first section of the bill authorizes the Solicitor of the Treasury, | 
by and with the consent of the Secretary of War, to cancel contracts 
with and release each and all purchasers of lots of land from their 
purchases made on the 30th of November, 1869, at and near Harper’s 
Ferry, West Virginia, whenever such purchasers shall quitclaim and 
releasé said lots or parcels of land to the Government of the United 
States by deedin such form as may be required by the Solicitor of the 
Treasury. Provided that such quitclaim and release shall be executed 
and tendered to the Secretary of War within four months from the 
passage of this act. 

The second section provides that whenever any of said lots and par- 
cels of land shall be quitclaimed and released in pursuance of section 
1 of this act, the Solicitor of the Treasury shall, by and with the con- 
sent of the Secretary of War, cancel the obligation of the purchaser | 
or purchasers thereof, and release the same from all liability to the 
Government of the United States for the purchase money of such lot 
or lots of land. And the Solicitor of the Treasury shall, when he 
deems it expedient to subserve the interests of the Government, have | 
the power, and is hereby authorized to offer for sale said lots or par- 
cels of land so quitclaimed and released by auction, after first giving 
notice of the time, terms, and place of sale in pursuance of existing 
law, upon such terms as in his judgment he may deem expedient. 

The third section authorizes the Solicitor of the Treasury to make 
sale, in pursuance of law, of the whole or any part of said property, 
or, if he deem it expedient and better for the public welfare, lease 
for any term of years any part or all other real estate and riparian | 
rights now owned by the Government of the United States at or near | 
Harper’s Ferry, Jefferson County, West Virginia. 

The fourth section authorizes the Solicitor of the Treasury to abate | 
part of the purchase-money due from purchasers who have madeim- 
provements upon lots of land purchased as aforesaid at Harper's | 
Ferry, provided that in his judgment such purchasers are legally or | 
equitably entitled to such abatement; and provided further that | 
such purchasers shall make application to the Solicitor for abatement | 
within two months from the passage of this act; and, in case an | 
abatement is made, shall pay the balance of the purchase money due 
for deducting the amount abated within sixty days thereafter ; other- | 
wise the debt to remain as if no abatement had been made. 

The fifth section provides that this act shall be in force from its 
passage. 

Mr. HARRIS, of Virginia, called the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 





DISTRICT COURT AT DANVILLE, VIRGINIA. 

Mr. KNOTT, from the Committee on the Judiciary, reported back 
favorably House bill No, 3892, to change the time of holding terms 
of the district court for the western district of Virginia at Danville. 

The bill provides that the regular terms of the district court in the 
western district of Virginia, at Danville, shall be held on the Tues- 
day after the fourth Monday in February, and on the 15th day of 
November; but if said last-mentioned day shall fall on Sunday, the 
term shall commence on the following day; and repeals so much of 
section 572 of the Revised Statutes as contlicts with this act. 

Mr. KNOTT. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed | 
and read a third time; and it was accordingly read the third time, 
and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

Theo latter motion was agreed to. 





JUDICIAL DISTRICTS IN MISSOURI. 


Mr. KNOTT also, from the same committee, reported a bill (H. R. 
No. 5067) to divide the western district of Missouri into two divisions 
and to prescribe the times and places for holding the courts therein, 
and for other purposes, as a substitute for House bill No. 563, to pro- 
vide for holding the terms of the district and circuit courts of the 
United States at the city of Kansas, Missouri; which was read a first 
and second time, 

Mr. CRITTENDEN. Will the gentleman from Kentucky allow me 
to ask him how often are the terms of the courts to be held at the 
city of Kansas. 

Mr. KNOTT. Twice a year; once in the spring and once in the 
fall. I move the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ootmed to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 


| into three judicial districts, a bill (H. R. No. 5068) to amend an 





passed; and also moved that the motion to reconsider be ] 
table. 
The latter motion was agreed to. 
JUDICIAL DISTRICTS IN COLORADO. 
Mr. CULBERSON, from the Committee on the Judiciary, reporteg 
as asubstitute for Honse bill No. 2425, to divide the State of Colorag} 


aid on the 


entitled “An act to further the administration of justice in the State 
of Colorado.” c 
Mr. CULBERSON. I move the previous question on the Passage 
of the bill. ° F 
The previous question was seconded and the main question ordered: 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time 
and passed. 
Mr. CULBERSON moved to reconsider the vote by which the }j}] 
was passed ; and also moved that the motion to reconsider be laid oy 


| the table. 


The latter motion was agreed to. 


LEGISLATURE OF ARIZONA, 


Mr. CULBERSON also, from the same committee, reported back. 
with amendments, the bill (H. R. No. 793) to confirm certain acts of 


| the Legislative Assembly of the Territory of Arizona, and to provide 


for the apportionment of the members of the next Legislative Assem- 
bly thereof; which was referred to the Committee of the Whole on 


| the state of the Union, and, with the amendments, ordered to be 


mrinted, 

Mr. LAPHAM. I desire to offer an additional amendment to that 
bill, and ask that it be printed with other amendments. 

There was no objection, and it was so ordered. 

CHANGE OF JUDICIAL DISTRICTS IN TEXAS. 

Mr. CULBERSON also, from the Committee on the Jadiciary, 
reported back, with amendments, the bill (H. R. No. 1552) to create 
the northern judicial district of Texas, and to change the eastern 
and western judicial districts of said State, and to tix the times and 
places for holding the courts in said district. 

Mr. CULBERSON. I move the previous question on the passage 
of the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments were agreed to; and 
the bill was ordered to be engrossed, and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. CULBERSON moved to recousider the vote by which the bill 
was passed, and also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

JURISDICTION OF THE CIRCUIT COURTS OF TITE UNITED STATES. 

Mr. CULBERSON also, from the same committee, reported, as a 
substitute for House bills numbered 1837, 1380, 505, 1399, 1134, 1132, 
and 2375, a bill (H. R. No. 5069) to amend sections 1, 2, 3, and 10 of 
an act to determine the jurisdiction of the circuit courts of the United 
States, and to regulate the removal of cases from the State courts, 
and for other purposes, approved March 3, 1875; which was read a 
first and second time. 

Mr. CULBERSON. As this is a very important bill I am instructed 
by the Committee on the Judiciary to ask the adoption of the fol- 
lowing resolution : 

Resolved, That the bill entitled “An act to amend sections 1, 2, 3, and 10 of an 
act entitled ‘An act to determine the jurisdiction of the circuit courts of the United 
States, and to regulate the removal of cases from the State courts and for other 
purposes,’ approved March 3, 1875,” reported by the Committee on the Judiciary as 
a substitute for sundry bills relating to the same subject, be made a special order 
for the first Wednesday in June next, after the morning hour, and from day to day 
until disposed of ; not to interfere with the consideration of general appropriation 
bills or special orders already made. 

Mr. FRYE. The gentleman should say “ June instant,” for we are 
in June now. 

Mr. CULBERSON. I will then modify the resolution so as to say 
“on Wednesday, June 5.” 

The resolution, as modified, was then adopted. 

Mr. CULBERSON moved to reconsider the vote by which the reso- 
lution was adopted, and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. CULBERSON. I ask that the bill be printed. 

There was no objection, and it was so ordered. 


JUDICIAL DISTRICTS IN MICHIGAN, 


Mr. CONGER, from the Committee on the Judiciary, reported, as a 
substitute for House bill No. 1858, a bill (H. R. No. 5070) to detach 
certain territory from the eastern judicial district of Michigan, and 
to attach the same to the western district of Michigan, and to pro- 
vide for divisions in said western district, and for holding the district 
and circuit courts therein, and for other purposes ; which was read 4 
first and second time. 

The bill was read. : 

The question being on ordering the bill to be engrossed for a third 
reading, 

Mr. CONGER called the previous question. 
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The previous quest ion was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
for 4 third reading ; and it was accordingly read the third time, and 

$ ssed. 
evr. CONGER moved to reconsider the vote by which the bill was 

yassed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

UNITED STATES COURT AT MARTINSBURGH, WEST VIRGINIA. 

Mr. CONGER also, from the same committee, reported, as a substi- 
tute for House bill No. 2873, a bill (H. R. No. 5071) to authorize the 
holding of terms of the United States district court for the district 
of West Virginia at Martinsburgh; which was read a first and second 

me. 

The bill provides that terms of the district court of the United 
States for the district of West Virginia, in addition to those now 
prescribed by law, shall be held at Martinsburgh on the Ist day of 
June and on the lst day of December in each year; provided that 
when either of said days shall fall on Sunday the term shall com- 
mence the day following; and provided further that the terms of 
court hereby authorized to be held at Martinsburgh shall be held on 
condition that all the buildings and necessary conveniences to the 
holding of court shall be furnished by the county of Berkeley free of 
all cost and expense to the United States. 

The question being on ordering the bill to be engrossed for a third 
reading, 

Mr. CONGER called the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
for athird reading, read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has expired. 

GENEVA AWARD. 

Mr. KNOTT, by unanimous consent, from the Committee on the 
Judiciary, reported back, with a favorable recommendation, the bill 
(I. R. No. 4553) to provide for the further distribution of the moneys 
received under the Geneva award. 

Mr. KNOTT also, by unanimous consent, submitted a resolution ; 
which was read, as follows: 

Resolved, That the bill reported from the Committee on the Judiciary (H. R. No, 
4553) to provide for the further distribution of the moneys reccived under the Geneva 
award be made a special order for the first Wednesday in the next session of the 
present Congress, immediately after the reading of the Journal, and from day to 
day until completed, not to conflict with previous special orders, if any. 

Mr. KNOTT. There is a written report accompanying this bill, 
which I ask may be printed; and request also that the gentleman 
from Ohio [Mr. MCMAHON] representing the minority of the Commit- 
tee may have leave to present their views. 

Mr. LAPHAM. I ask that the bill accompanying the minority re- 
port be printed. 

The SPEAKER. The bill will be printed as a part of the report; 
it cannot be printed as a bill reported from the committee. 

Mr. LAPHAM. The understanding in the committee was that the 
minority should have leave to report a bill as a substitute. 

The SPEAKER. The bill can be printed as a part of the minority 
report; and when the bill of the majority comes up this proposed 
substitute can be offered as an amendment. The resolution offered 
by the gentleman from Kentucky will be again read. 

The Clerk again read the resolution. 

Mr. LAPHAM. I suggest to the gentleman from Kentucky to insert 
in the resolution “and the substitute reported by the minority as an 
amendment.” 

Mr. KNOTT. I think that would be supererogatory. I have already 
asked that the minority have leave to present their views. 

The SPEAKER. There will be no difficulty about the matter. If 
the House should not prefer the bill of the majority of the committee, 
it would vote down the demand for the previous question, and there- 
upon the amendment proposed by the minority would be in order. 

Mr. FRYE. If the previous question is not demanded by the gen- 
tleman from Kentucky when the bill comes up, it will be open to 
amendment, so that the substitute of the minority will be in order, 
and also an amendment which I desire to offer. 

The SPEAKER. If the previous question should not be demanded, 
or if the eall for it should not be sustained, the bill will be subject 
under the rules to such amendments as may be offered. If there be 
no objection this resolution will be adopted, and the majority and 
minority reports will be ordered to be printed. 

There was no objection. 

WILLIAM T. DUVAL. 

Mr. HUMPHREY. The Committee on Public Buildings and Grounds 
yesterday reported back adversely the bill (H.R. No. 1138) for the 
relief of William T. Duval; which was laid on the table; and the 
report of the majority was ordered to be printed, together with the 
Views of the minority accompanied by the draft of a bill designed as 
a substitute, the claim being for work done on the Treasury exten- 
sion. I ask unanimous consent that the bill. together with the ac- 
companying = be taken from the table and referred to the Com- 
mittee of the Whole on the Private Calendar. 
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There being no objection, it was ordered accordingly. 
OLIVER WHITSELL, 

Mr. WRIGHT, by unanimous consent, introduced a bill (I. R. No. 
5072) for the relief of Oliver Whitsell; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

MRS. C. M. PRITCHARD. 

Mr. ELLIS, by unanimous consent, introduced a bill (H. R. No. 
5073) granting compensation to Mrs. C. M. Pritchard for the use, oc- 
cupancy, and damage to her property by the United States military 
authorities during the late war; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

TOPOLOVAMPO ROUTE. 


Mr. THROCKMORTON. Task, Mr. Speaker, by unanimous consent, 
to offer the following resolution, and ask for its adoption at this time: 

Resolved, That when the sundry civil bill comes before the House it shall be in 
order to amend it by a bill authorizing, under the direction of the Secretary of 
War, a survey and report of a postal and commercial route from the westernmost 
terminus of railroad, in Texas, to Topolovampo Bay, (latitude 25° 32’ N.,) on the 
Gulf of California. 

Mr. CARLISLE. 
in order. 

The SPEAKER. 
mous consent. 

Mr. THROCKMORTON. 

The SPEAKER. 
tucky to object. 

Mr. CARLISLE. It requires unanimous consent. 

Mr. THROCKMORTON. I ask unanimous consent. 

Mr. CARLISLE. I object to a suspension of the rules at this time. 


That is a motion to suspend the rules, and is not 
It is a suspension of the rules, and requires unani- 


Was my resolution objected to? 
The Chair understood the gentleman from Ken- 


CREEK ORPHANS. 

Mr. HOOKER, by unanimous consent, from the Committee on In- 
dian Affairs, reported a bill (H. R. No, 5074) to pay to the Creek or- 
phans the amount due and unpaid te them under the stipulation of 
the treaty of March 24, 1832; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. EDEN. Not to be brought back by a motion to reconsider. 

The SPEAKER. Unanimous consent has been given with the un- 
derstanding suggested by the gentleman from Illinois that the bill 
is not to be brought back under a motion to reconsider. 

There was no objection, and it was ordered accordingly. 


BASIN FOR IRON-CLADS, NORFOLK. 


Mr. GOODE, by unanimous consent, from the Committee on Naval 
Affairs, reported a bill (H. R. No, 5075) to provide for the construc- 
tion of a fresh-water basin for iron-clad vessels in the vicinity of the 
navy-yard at Norfolk, Virginia; which was read a first and second 
time, referred to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. EDEN. Not to be brought back by a motion to reconsider. 

The SPEAKER. The Chair hears no objection, and it is so ordered, 


NANCY A. HERRICK, 


Mr. LAPHAM. I ask, by unanimous consent, that the House take 
from the Speaker’s table the bill (H. R. No.1896) for the relief of 
Nancy A. Herrick, of Rochester, New York, returned from the Senate 
with an amendment merely adding a preamble and not changing the 
bill in any form, for the purpose of concurring in the Senate amend- 
ment. 

There was no objection, and the amendment of the Senate was 
read, as follows: 

Insert the following preamble : 

Whereas Nancy A. Herrick, under and in virtue of the homestead laws, is en- 
titled to the patent for the land hereinafter described ; and 

Whereas under the circumstances of the case the decision of the Secretary of 
the Interior, in 1874, that she was not so entitled, was and is erroneous: There- 
fore, &v. 

The amendment was concurred in. 

Mr. LAPHAM moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be Jaid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BURCHARD. I demand the regular order of business. 

The SPEAKER. The regular order of business is the unfinished 
business coming over from Thursday last, a bill (H. R. No. 4414) to 
amend the laws relating to internal revenue, reported from the Com- 
mittee of Ways and Means, by the gentleman from Illinois, [Mr. 
BURCHARD ] 

Mr. ROBERTS. Is that the regular order of business this morning ? 

The SPEAKER. It is, undoubtedly. 

Mr. ROBERTS. Some days since, in my absence, but perhaps Iam 
misinformed in regard to it, I understood the order of the House was 
that the consideration of the life-saving service bill should be first 
considered, and I supposed it was the regular order now. 

The SPEAKER. It is not the regular order, nor is it the next in 
order after the internal-revenue bill, which the gentleman from IIli- 
nois is now calling up. That bill is the unfinished business, and next 
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to that for consideration is the interstate-commerce bill reported 
from the Committee on Commerce by the gentleman from Texas, 
[Mr. REAGAN. ] 

Mr. ROBERTS. Is it in order for me to raise the question of con- 
sideration ? 

The SPEAKER. It is. 

Mr. YOUNG. Is it competent for me, Mr. Speaker, to move to go 
into the Committee of the Whole on the state of the Union? 

The SPEAKER. It is. 

Mr. YOUNG. Then I submit that motion and ask unanimous con- 
sent to make a brief statement, not to occupy more than two min- 
utes. 

Mr. COX, of New York. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. The gentleman from Maryland is on the 
floor raising the question of consideration. 

The SPEAKER. The Chair has taken notice of that; but the gen- 
tleman from Tennessee asks unanimous consent to make a statement 
not to extend over two minutes. 

Mr. COX, of New York. And not to interfere with the question of 
consideration raised by the gentleman from Maryland. 

The SPEAKER. The question of consideration cannot be inter- 
fered with. 

Mr. SAYLER. The gentleman from Tennessee has made a motion 
to go into the Committee of the Whole on the state of the Union, 
which is a privileged motion. 

Mr. YOUNG. I wish to make this statement: my purpose in mov- 
ing to go into the Committee of the Whole on the state of the Union 
is to reach one or two bills on the publie Calendar, One is a bill 
which ought to be disposed of one way or the other. I will not un- 
dertake to say how gentlemen should vote on it, but I ask as a mat- 
ter of courtesy it be disposed of one way or the other, in order that 
an important work should goon. It is Senate bill No, 60s, in refer- 
ence to the Memphis post-oflice, I ask the House to go into commit- 
tee to consider that bill, and then to consider 

Mr. BURCHARD. When the gentleman gets the Ilouse into com- 
mittee he will have to lay aside all prior bills. 

Mr. YOUNG. That is what I propose to do. 

Mr. BURCHARD. And he could be antagonized with other busi- 
ness, as was done the other day. 

Mr. YOUNG. I have no objection to that. 

The SPEAKER. The motion of the gentleman from Tennessee 
(Mr. YouNG]isin order. But the Chair understands that the gentle- 
man wants to make a condition with the House that after the House 
shall resolve itself into Committee of the Whole all other bills shall 
be laid aside until the bill in relation to the custom-house at Mem- 
phis and another bill indicated by the gontleman are reached. 

Mr. YOUNG. It will not take more than twenty minutes to dispose 
of them. 





The SPEAKER. That arrangement can only be made by unani- | 


mous consent. 

Mr. KELLEY. I must object to any arrangement of that kind, be- 
cause I want to sustain the chairman of the Committee of Ways and 
Means in bringing the tariff to discussion and vote. 

Mr. WOOD. The chairman of the Committee of Ways and Means 
requires no aid or assistance from the gentleman from Pennsylvania 
in regard to bringing up the tariff bill. 

Mr. KELLEY. 1 object to any order being made that would inter- 
fere with that. 

Mr. WOOD. I give notice that it is my intention to move that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of proceeding with the consideration of the 
tariff bill. 

Mr. YOUNG. Linsist on my motion that the House resolve itself 
into Committee of the Whole, and I will raise the question of consid- 
eration when we get there. 

Mr. CHALMERS. I desire to make a parliamentary inquiry. The 
last business, I understand, was going to the Speaker's table. Does 
not that bring up as unfinished business the bill in relation to the 
Hot Springs reservation ? 

The SPEAKER. There was a bill by unanimous consent taken 
from the Speaker's table, but the House has not determined to go to 
business on the Speaker's table. 

Mr. ROBERTS. I ask the House to hear the proposition which I 
send to the desk. If it be agreed to I will waive the question of con- 
sideration in regard to the unfinished business, 

The Clerk read as follows: 

That House bill No. 3988, to organize the life-saving service, shall be considered 
on Monday evening next, beginning at half past seven, and the previous question 
to be considered as callod on Taeeday after the morning hour, and not to be recon- 


sidered. 
Mr. ROBERTS. I ask unanimous consent that that order be made. 
There was no objection, and it was ordered accordingly. 
Mr. REAGAN. I ask that by unanimous consent the bill regulating 
interstate commerce be considered on Wednesday evening, the pre- 
vious question to be called after the morning hour on Thursday. 


Mr. COX, of New York. I would like to have it understood by the | 


House that under the order just made there will be absolutely a 
meeting of the House on Monday evening. That was the intention 
of the gentleman from Maryland. 

Mr. CARLISLE. The order does not so provide in terms. 


JUNE 1, 

The SPEAKER. The House determines its own sessions. If an 
evening session was ordered for Monday the House might adjourn oy 
that day at half past four o’clock, the effect of which would be ty 
vacate the order. The gentlemen interested must take notice, thepp. 
fore, to see that there is a recess on Monday. 

Mr. BURCHARD. I hope the regular order will now be proceede, 
with. For my own part I have no objection to the proposition of the 
gentleman from Texas, [Mr. REAGAN. ] 

Mr. WILSON. Iask that there be asession of the House next Tes. 
day evening, and that it be set apart for the consideration of {},. 
Mexican award bill. 

Mr. WILLIAMS, of Oregon. Let the gentleman’s proposition bo 
modified so that the House shall go into the Committee of the Whole 
on the Private Calendar, that the business thereon may be cleared of 
in its order. 

Mr. YOUNG. You can raise the question of consideration after wo 
get into Committee of the Whole. 

The SPEAKER. The proposition of the gentleman from West Vir. 
ae is to take the bill he has indicated out of the Committee of thea 
Whole. 

Mr. YOUNG. I did not so understand. What is the gentleman's 
motion ? 

The SPEAKER. The proposition is that there be an evening ses. 
sion on Tuesday next at seven o’clock and thirty minutes p. m., the 
object being to take from the Committee of the Whole on the state 
of the Union the Mexican award bill, for consideration in the Honse, 

Mr. CONGER. To be considered as in Committee of the Whole? 

The SPEAKER. Yes. 

Mr. CONGER. Then it would be open to amendment. 

The SPEAKER. Yes, unless the House should determine otherwise 
by seconding the previous question. Is there objection? 

Mr. BAYNE. I object. 

Subsequently, Mr. BAYNE withdrew his objection, and there being 
no further objection, the order was made. 

Mr.CALKINS. Idesireto ask unanimous consent that it be ordered 
that the House on Wednesday night, as in Committee of the Whole, 
shall consider the Private Calendar as on objection day. 

Mr. FORT. We have been passing bills of that kind all the time 
and no opportunity has been given to consider other bills just as 
meritorious. I object. 

Mr. BURCHARD. L insist on the regular order. 

The SPEAKER. The regular order is the motion of the gentle- 
man from Tennessee [Mr. YOUNG] that the House resolve itself into 
Committee of the Whole on the state of the Union. 

The question being taken, there were—ayes 65, noes 63. 

Mr. HARRIS, of Virginia. I think gentlemen have voted under a 
misapprehension. A number of gentlemen on my left believed they 
were going into Committee of the Whole to take up the bill of the 
gentleman from Illinois [Mr. Burcuanrp] in reference to internal 
revenue. 

The SPEAKER. The Chair will state the question. The gentle- 
man from Tennessee moves that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, and the gentleman 
has heretofore stated his object was to reach two bills, one of which 
relates to the construction of the custom-house at Memphis, Tennes- 
see, 

Mr. HARRIS, of Virginia. That would take the gentleman from 
Illinois [Mr. Burcnarp] off the floor. 

The SPEAKER. It would, because the bill of the gentleman from 
Illinois is being considered in the House as in Committee of the 
Whole. If the motion is agreed to it would bring up the business of 
the Public Calendar in its regular order. 

Mr. BURCHARD. What is the first business? 

Mr.CARLISLE. The first bill on the Calendar is the bill granting 
pensions to Mexican soldiers. 

The SPEAKER. The first business that would be brought tp would 
be the tariff bill, which is the first special order. 

The question being put, there were—ayes 73, noes 83. 

Mr. YOUNG. I call for tellers. 

Mr. GARFIELD. Pending the motion that the Honse resolve itself 
into Committee of the Whole I move that all general debate on the 
tariff bill be closed in two hours. 

Mr. WOOD. I cannot agree to that. There are five members of 
the Committee of Ways and Means still to speak. 

Mr. EDEN. I submit that the gentleman from Ohio cannot make 
his motion while the House is dividing. ae 

The SPEAKER. The point made by the gentleman from Illinois 
(Mr. Epen] is well taken. The question is on ordering tellers on the 
motion that the House resolve itself into Committee of the Whole. 

Tellers were ordered ; and Mr. YOUNG and Mr. BuRCHARD were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 82, noes 


So the motion of Mr. YouNG was not agreed to. 

Mr. YOUNG. I then desire to ask the unanimons consent of the 
House that the bill be taken up and conridered upon Wednesday 
evening next. [Cries of “ Regular order.”} 

The SPEAKER. The regular order is aemanded, and the Ilouse 
will resume the consideration of the unfinished business. 

Mr. YOUNG. I hope the Chair will first put my request to the 
House. [Renewed cries of “ Regular order.”] 











1878. 


AMENDMENT OF THE INTERNAL-REVENUE LAWS. 

The House resnmed, as in Committee of the Whole on the state of 
the Union, (Mr. CARLISLE In the chair as Speaker pro tempore,) the 
consideration of the bill (H. R. No. 4414) to amend the laws relating 
to internal revenue. ae st 

The SPEAKER pro tempore. The first question is upon the motion 
of the gentleman from North Carolina, [Mr. SCALEs, } to strike out 
the clause which the Clerk will now read. 

The Clerk read as follows: 

And when specially authorized so to do by the Commissioner, any internal-rev- 
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| it is to examine and detect violations of law shall not be permitted 
| to go upon the premises and make the examinations necessary for such 


agent may exercise the power conferred by law upon collectors of internal | 


revenue to examine persons, books, papers, accounts, and premises, to administer | 


oaths, and to summon persons to produce books and papers, or to appear and tes- 
tify under oath before rim), and to compel a compliance with such summons under 
the provisions of section 3175, which are hereby made applicable to cases of diso- 
bedience of any summons issued under this section. 


Mr. GARFIELD. If I can be allowed tosay a single word I would 


suggest that there may be cases where the collector himself is sus- 
pected of wrong-doing or neglect of duty, and I suggest that not to 
vive the Commissioner this power is to cripple him in the perform- 
ance of his duties. It seems to me that this provision ought to be 
retained in the bill. 


Mr. DEAN. This provision is intended to give the internal-reve- | 
nue agents the right to enter the premises and examine the books and | 


compel witnesses to appear, and under section 3175 of the Revised 
Statutes to punish for contempt every person whom they may think 
does not comply with their orders. It seems to me that that is a 
great power to give to any internal-revenue agent that the Commis- 
sioner may see fit to send. 

The question was put on Mr. ScALEs’s motion; and on a division 
there were—ayes 48, noes 42. 

No further count being insisted upon, the motion was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

That section 3152 be amended by adding to such section the following: 


The agents whose employment is authorized by this section shall be known and | 


designated as internal-revenue agents, and they shall have a!l the powers of entry 
and examination conferred upon any oflicer of internal revenue by sections 3177, 
276, 3277, 3226, and 3318 of the Revised Statutes ; and all the provisions of said sec- 
tions, including those imposing fines, forfeitures, a, or other punishments 
for the enforcement thereof, are hereby made applicable to the action of internal- 
revenue agents, in the same manner as if such agents were specially named in each 
of said sections. 


Mr. SCALES. I move, in lines 91 and 92, to strike out the words, 


“thirty-two hundred and seventy-six.” That section of the Revised 
Statutes reads as follows: 





Sec. 3276. It shall be lawful for any revenue officer at all times, as well by night | 


as by day, to enter into any distillery or building or place used for the business of 
distilling, or used in connection therewith for storage or other purposes, and to 
examine, gauge, measure, and take an account of every still or other vessel or 
utensil of any kind, and of all low-wines, and of the quantity and gravity of all 
mash, wort, or beer, and of all yeast, or other compositions for exciting or produc- 
iog fermentation in any mash or beer, of all spirits and of all materials for making 
or distilling spirits, which may be in any ek distillery or premises, or in posses- 
sion of the distiller. And whenever any internal-revenue officer, or any person 
called by him to his aid, is hindered, obstructed, or prevented by any distiller or 


by any workman, or other person acting for such distiller, or in his employ, from | 
entering into any such distillery or building or place as aforesaid; or any such offi- | 


cer is by the distiller, or his workman, or any person in his employ, prevented or 
hindered from, or opposed, or obstructed, or molested in the performance of his 


duty under the internal-revenue laws, in any respect, the distiller shall forfeit the | 


sum of $1,000. And whenever any oiticer, having demanded admittance into a dis- 


tillery or distillery premises, and having declared his name and office, is not admit- | 


ted into such distillery or premises by the distiller or other person having charge 


thereof, it shall be lawful for such officer at all times, as well by night as by day, | 


to break open by force any of the doors or windows, or to break through any of the 
walls of such distillery or premises necessary to be broken open or through, to 
enable him to enter the aid distillery or premises; and the distiller shall forfeit 
the sum of $1,000. 


The object of this amendment is not to give these agents that power. 
The collectors and deputy collectors already have it, and I do not want 
agents, appointed by the Commissioner of Internal Revenue, to have 
the right to go to a man’s business place at any hour of the day or 
night without a warrant, whether he be honest or dishonest, and ex- 
— his place of business, and therefore 1 move to strike out those 
words, 

Mr. BURCHARD. The gentleman might as well offer an amend- 
ment to dispense entirely with these officers. 

Mr. SCALES. Will not the amendment leave the law as it isnow? 
There are already certain officers who have this power now. 1 do not 
want to add to the number who have the power; 1 think there is 
as much power in the hands of the officers of the Internal-Revenue 
department as they ought to have. 

Mr. BURCHARD. The clause which we have just passed and 


which the committee agreed to strike ont, gave to the agents, to the | 
same extent the collector now has it, the power to administer oaths | 
and to examine persons, books, papers, &c. This simply gives power | 


to the agents to enter upon the premises of the distiller, for instance, 
or the brewer, or the tobacco manufacturer, or any establishment for 
the manufacture of the articles upon which we collect our taxes. 
And this proposes to allow these special agents, these ofticers whose 
business it is to detect frauds, to go upon the premises, to enter upon 
them and make an examination there, and I can see no objection to 


giving that power. Probably the agent has the power now, but in | 


order that it may be definite, that no manufacturer shall say to an 
oflicer who represents the Internal-Revenue Bureau that the law does 
not expressly say you shall go upon my premises, we put it in the 
law in express terms, and I caunot see why an oflicer whose business 


| certain other officers, so that there may be a check not only upon a 
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detection. 

Mr. SCALES. Just one word. The only difference between the 
gentleman and myself is this. Some of the oflicers of tho Internal- 
Revenue department have under the existing statute this power, 
and the gentleman asks that the same power shall be given to such 
agents as the Commissioner of Internal Revenue shall hereafter ap- 
point. I am willing that it shall remain as it is, that every revenue 
officer now provided for by law shall have such power, but I am un- 
willing that every oflicer who shall be appointed, not by law but 
under the regulations of the Department by the Commissioner as a 
detective or spy, as an agent, shall have the power at any time, under 
any circumstances, at any hour of the night or day to go upon a man’s 
premises and look into his business. No man is exempt. It is not 
necessary that there shall be probable cause, but every man is held 
liable, at any time, to have one of these agents come down upon him. 
I think for the sake of the revenue service that we ought to stop this 
ae The law is odious enough now and I trust Congress will mod- 
ify it. 

Mr. CANNON, of Illinois. I want to know how I shall vote upon 
this question, and therefore I make the inquiry in good faith of the 
gentleman from North Carolina, [Mr. ScaLes.] This provision says 
that these agents shall have all the powers of entry and examination 
that are conferred upon any officer of the internal revenue by section 
3276 of the Revised Statutes. If I understand the gentleman cor- 
rectly, he objects to this power being given to internal revenue agents. 
As I understand it the power is already given 

Mr. SCALES. To the other officers. 

Mr. CANNON, of Illinois. To certain other officers. 

Mr. SCALES. Now provided by law. 

Mr. CANNON, of Illinois. This bill proposes to give the power to 





distiller but upon a dishonest officer providing any such should exist. 
It does not confer additional powers but confers the same powers 
upon additional officers, if I understand the gentleman from Illinois, 
[Mr. Burcnarp.] And it is proposed to give this power to those 
additional officers in order to detect any oflicer who may enter into 
collusion with the distiller. Am I correct in that? 

Mr. SCALES. It confers additional powers on a new set of officers. 

Mr. BURCHARD. These agents are already provided by law. In 
section 3152 the Commissioner of Internal Revenue is authorized to 
assign “ any such oflicer to duty under the direction of any oflicer of 
internal revenue, or to such other special duty as he may deem nec- 
essary.” 

Now we propose in this bill to define what powers shall be exer- 

cised by these agents; what they may do under this section of the 
tevised Statutes, to more clearly point out and define their powers. 
I am inclined te think they already have this power; that the Com- 
missioner of Internal Revenue can specially assign them to.duty to 
go upon the premises of all distillers, and that they do go upon these 
premisesnow. Butthat there may be noquestion about it we thought 
that it should be exactly defined and stated in the revision of the 
revenue laws to which this bill relates. Every other oflicer has the 
power, the storekeeper, the gauger, and the other officers, and it seemed 
to us that these agents should also have the power. 

Mr. DEAN. AsI understand, from the statement of the gentleman 
from Illinois, [Mr. BuRCHARD, ]the Commissioner of Internal Revenue 
now has authority by a special deputation to authorize one of these 
agents to visit the premises of a distiller and to make an examination, 
and to do the various other things that are mentioned in these several 

| sections of the Revised Statutes. 

Now there are twenty-five of these agents, and this proposed amend- 
mentof the Revised Statutes is to give these twenty-five agents author- 
ity to go wherever they see fit, to make any examination they see 
fit, to enter any premises they see fit, by night or by day, and to do 
so without any special direction of the Commissioner of Internal 
Revenue. Now it seems that if premises are to be entered by one of 
these agents he should have the special authority of the Commis- 
sioner for that purpose ; and that these twenty-five agents should not 
be given a roaming commission to go over the country and enter any 
premises, by night or by day, that they may see fit to enter. 

Mr. TUCKER. Before my friend from North Carolina[ Mr. ScaLes] 
took the floor and moved his amendment, I had proposed to move an 
amendment to section 3152 of the Revised Statutes. On Thursday 
last there was some objection made to these internal-revenue agents, 
because of the source of their authority and appointment.. I propose 
to amend section 3152 of the Revised Statutes by inserting in line 2, 
after the word “require,” the words “‘ with the approval of the Sec- 
retary of the Treasury ;” so that it will read: 

The Commirsioner of Internal Revenue may, whenever in his judgment the ne- 
cessities of the service shall require, with the approval of the Secretary of the 
Emeeny, employ competent agents, not exceeding at any time twenty-five in num- 
yer, &C. 


There is no power given by this bureau to these internal-revenne 
| agents beyond that which is given under the present law to other 
revenue officers. I suggest to my friend from North Carolina [Mr. 
ScALES] that there is no serious objection to the provision which is 
proposed here; that these internal-revenue agents, who are accessory 
| to the business of the collector, should be authorized to enter upon 
| these premises and make the examination that may be necessary. I 
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do not see any real objection to that. 


But I will move the amend- 
ment which I have indicated to section 3152 of the Revised Statutes. 


The CHAIRMAN, The amendment of the gentleman from Virginia 
{Mr. TucKER] is not now in order. The question is now upon the 
amendment of the gentleman from"North Carolina, [Mr. SCALEs. } 

Mr. AIKEN. I wish to call the attention of the House to one or 
two points that I think will induce a majority to approve the amend- 
ment of the gentleman from North Carolina, [Mr. SCALES. ] 

That amendment is necessary, Mr. Speaker, if it serves only the 
purpose of checking and curbing revenue officers in the exercise of 
the authority now conferred upon them by law. 

There is no section of the Union in which the undue exercise of a 
little power has created greater confusion in communities and bronght 
more opprobriam upon the people than in my own district. All the 
violations of the revenue laws that have been charged upon my con- 
stiinents are based simply upon the fact that the representatives of 
the Government there have never for one moment questioned their 
own authority to trespass upon the rights and premises of any and 
everybody, be they innocent or guilty. They never consider the 
constitutional requirement of having things done according to law; 
that they must have a warrant or writ, or some other official paper, 
authorizing their entering upon private premises to arrest, if need 
be, to handcuff, shackle, or strike down the citizen whom they charge 
as guilty of violating the revenue laws of the land. But ashort time 
ago, sir, if the local press is to be credited, one of my constituents, lyiug 
ill of disease, was taken by force and arms from his sick-bed and 
carried to a cold, cheerless jail, and there incarcerated without even 
the comforts of a bed, becanse he was charged by one of these repre- 
sentatives of the Internal-Revenue department with violating the 
revenue laws. There was no warrant issued or other official paper 
shown authorizing such conduct on the part of this agent of the 
Government. 

Sir, the local newspapers received but yesterday tell me that an out- 
Jaw from an adjoining Commonwealth, who has been charged with 
frequent violation of the revenue laws, and even with the crime of 
murder in my own district, is confined in one of the jails there and 
put on exhibition, as Barnum would exhibit the hairy man, by one 
of these revenue officers as a curiosity because they accuse him of 
having violated the revenue laws time and again. I do not pretend 
to defend any such creature, and while I believe the full measure of 
legal punishment should be meted out to him, I can but feel that he 
should be held as innocent until proven guilty, and no agent of the 
Government should be allowed to violate the law by thus inflicting 
an illegal and unjust punishment. 

An incident that came under my personal observation, and is not 
related from hearsay, will illustrate the arbitrary conduct of these 
revenne agents in executing the law. Two summers ago two strangers 
came to the county seat of my county, where there are over twenty 
stores, and going into every store asked for samples of tobacco. The 
merchants supplied them, and after testing the quality of each handed 
back the samples, which were thrown by the merchants toward the 
boxes from which they were taken. Some were thrown into the 
boxes, but others fell upon the shelves upon which the boxes were 
respectively placed. The revenue law requires the merchant to keep 
the manufactured tobacco in boxes upon which the stamps are seen. 
In this instance all those cases were noted in which the pieces of 
tobacco were thrown by the merchant toward the boxes but did not 
reach the box, only falling and remaining on the shelf outside of the 
box. The next morning each of these merchants, and I think there 
were eight of them, were arrested for violation of the revenue laws 
and carried off to Columbia, one hundred and five miles distant, and 
arraigned before a United States judge, who demanded that this 
willful infraction of the law could only be appeased by the payment 
of from one to two hundred dollars by each of these merchants. That 
is the way your revenue laws are administered and executed in por- 
tions of my district, and such instances are of frequent, almost daily 
occurrence, 

{Here the hammer fell. ] 

Mr. TUCKER. Mr. Speaker, no man can feel more indignation 
than I do at the recital of outrages of this kind upon personal liberty. 

sut such things have nothing to do with the particular provision 
now under consideration. Ifa collector or any other internal-reve- 
nue officer of the Government undertakes to arrest and incarcerate a 
ian Without warrant of law, he is a violator of the law and is amen- 
able to civilor criminal action, But nothing in this particular clause 
has anything to do with this objection which my friend from South 
Carolina (Mr. AIKEN] has urged. The only question is whether power 
should be given to any other than the collector of internal revenue 
to enter upon the premises where the distilling is going on. I realize 
the magnitude of the power which is given to these internal revenue 
officers in reference to entering the premises ofthe distiller; but this 
is an essential incident of the internal-revenue system. If we are to 
have a system under which we lay internal taxes upon distilled spirits, 
then every distillery must be under the supervision of the Govern- 
ment. I do not see how you are to get rid of the evils connected with 
the exercise of power unless you abolish the entire system. If gen- 
tlemen are prepared to do that, let them offer an amendment to that 
effect ; but if the system is to go on, it must go on insuch a way that 
men shall not distill whisky without paying the tax upon it. 

Mr. PRIDEMORE. Will my colleague allow me to ask him 
whether this bill provides anywhere for the compulsory appointment 


of commissioners, so that parties arrested may be examined in th, 
vicinity where the alleged offense has been committed ? , 

Mr. TUCKER. I will state to my colleague that when we come t, 
the provision on that subject he will find that nobody is authorj-, 
to arrest any alleged violator of the law except (as could be done t 
common law) for the single purpose of taking the party before 
United States commissioner to inquire into the offense. My f; ‘end 
from Illinois (Mr. BuRCHARD] will remember that such a provision 
was inserted at my instance. : 

Mr. PRIDEMORE. As my colleague has control of this bill, I wap; 
to call his attention to an evil connected with the administration o¢ 
the present law. It is true that parties charged with violation of thy 
law are now carried before commissioners; but in many instances 
the court will not appoint commissioners save at certain points, ay, 
I know that frequently men are carried fifty, sixty, or even one hyn. 
dred and twenty-five miles for the a of examination. 

Mr. TUCKER. If my colleague will wait till we come to the pro- 
vision relating to that subject. I will explain all that has been doyo 
in reference to it. No such evil is sanctioned by this bill. I think | 
can satisfy my colleague on that point. 

Mr. SCALES. I call the attention of my friend from Virginia to 
the fact that under the existing law none other than a collector cay 
do what it is proposed to allow these agents to do. I think we hays 
enough of these revenue officers already. 

Mr. TUCKER. What other officers than the collector does the gen- 
tleman refer to? 

Mr. SCALES. These agents. 

Mr. TUCKER. According to the law as it now stands these agents 
appointed by the Commissioner of Internal Revenue have the right to 
go upon the premises. 

Mr. SCALES. If they have such power—and I do not think they 
have—it should be struck out. 

Mr. TUCKER. Do I understand my friend to say that the provis- 
ion of section 3176 gives power to other revenue oflicers than the 
collector ? 

Mr. SCALES. The question is, what does that mean—whether it 
means an ofticer provided by law or a mere agent sent out? 

Mr. TUCKER. But-is not the agent provided by law? 

Mr. SCALES. Yes, sir; but 

Mr. TUCKER. Section 3152 provides for agents as a part of the 
present law. We propose to amend that provision. 

Mr. SCALES. Does my friend mean to say that an agent is an 
officer? Is that one of the oflicers referred to? 

Mr. TUCKER. Well, sir, I really would not go into that interpre- 
tation. I asked my friend from North Carolina what other internal- 
revenue oflicer there was than the collector, and he answered these 
agents. 

Mr. SCALES. 

Mr. TUCKER. 





The collector and the deputy collector. 
Of course the deputy collector can do it. 

Mr. SCALES. He can go out any time. 

Mr. DEAN. I desire to call attention to the fact that by section 
3152 the Commissioner may, at his discretion, appoint any such agent 
to duty under the direction of any officer of the internal revenue, 
or to such other special duty as he may deem necessary. Now, the 
Commissioner of Internal Revenue under this section 3152 assigns a 
specific duty to an agent in his discretion. He has some examination 
previously, and having had his examination, having obtained his 
information, lie is then assigned to specific duty under the direction 
of a revenue officer. The Semanlestener assigns that agent to some 
specific duty. The trouble with this section as now attempted to be 
amended is that it gives all this power to every one of these twenty- 
five agents without any examination by the Commissioner, and with- 
out his specially assigning them to any particular duty whatever. 
It establishes twenty-five additional agents clothed with the powers 
of the Commissioner of Internal Revenue to roam around the coun- 
try making these seizures and these examinations, controlled only 
by their own discretion. 

The House divided ; and there were—ayes 51, noes 51. 

Mr. SCALES demanded tellers. 

Tellers were ordered; and Mr. TucKER and Mr. SCALES were ap- 
pointed. : re 

The House again divided ; and the tellers reported—ayes 66, noes 6». 

So the amendment was adopted. 5 

The question next recurred on Mr. TUCKER’s amendment ; which 
was read, as follows: 

Tn line 2 of section 3152 of the Revised Statutes, after the word “require ” insert 
“with the approval of the Secretary of the Treasury ;” so that it will read : 

The Commissioner of Internal Revenue may, whenever in his jadgment the ne- 
cessities of the service shall require, with the approval of the Secretary of the 
Treasury, employ competent agents, &c. 

Mr. TUCKER. The purpose of the amendment is to require these 
revenue agents to be appointed with the approval of the Secretary 
of the Treasury as well as of the Commissioner of Internal Revenue. 

The amendment was agreed to. 

The Clerk read as follows: 

And all the provisions of sections 3167, 3168, and 3171 of the Revised Statutes 
shall apply to internal-revenue agents as fully as to internal-revenue oilicers. 

Mr. STEELE. I move the following amendment. 

The Clerk read as follows: 


That section 1046, chapter 16, of the Revised Statutes of the United States be 
amended co as to strike out from the second line thereof the words ‘‘ the revenue 








so the same shall refer to and include only violations of the law on the 


laws oT 


oct of the slave trade, 


Mr. TUCKER. To what section is that an amendment? 
Mr. STEELE. It comes in as properly here as anywhere in the 


sill 
‘Mr. TUCKER. But what section is it proposed to amend ? 

Mr. STEELE. Section 1016. — , 

The SPEAKER. Section 1046 is referred to in the amendment. 

Mr. STEELE. Chapter 16, section 1046. 

Mr. BURCHARD. I hope the gentleman will not offer it here, as 
it is not germane to this part of the bill. . 

Mr. STEELE. They do not touch that section of the bill, so far as 
[ean find, and this amendment is quite as applicable here as any- 

re else. 
7 ir BURCHARD. I make the point of order that it is not ger- 
mane. If in order to any part of the bill, I hope the gentleman will 
pot offer it here. ; 

Mr. TUCKER. I ask that the amendment be again read, as I have 
the Revised Statutes before me and I can see precisely what the 
amendment refers to. 

The amendment was again read. 

Mr. BURCHARD. Why, Mr. Speaker, that is evidently not ger- 

jane. 

? Mr. STEELE. Is not germane? [Laughter.] Why, sir, accord- 
ing to that, then, all the propositions of the gentleman from Llinois 
ty put limitations upon the Revised Statutes in other sections are not 
vermane to this bill any more than mine. 

"Mr. WRIGHT. Tell him what you mean by “ germane.” 

Mr. STEELE. I do not know except it is first cousin to Germany. 

Laughter. 

Now, wiih great respect, Mr. Speaker, I apprebend the proposition 
] submit is quite as proper to this portion of the bill as to any other. 
The whole object is to put violations of the internal-revenue law of 
the United States upon exactly the same plane with violations of 
other revenue laws. I see no reason why, when, under the laws of 
this country a felony is committed against the United States, so it is 
not murder, the statute of limitations applies after three years, there 
should be an exception made in reference to violations of internal- 
revenue laws so as to provide the statute of limitations should not 
begin to run until after five years. There is no justice in it. 

Mr. TUCKER. I think the gentleman has mistaken the meaning 
of the section, and I say in all deference to his judgment I insist on 
the point of order that the amendment is not germane. 

Mr. BURCHARD. The gentleman from North Carolina proposes 
to amend the statute of limitations, and he proposes to offer that 
amendment in reference to the statute of limitations to a section in 
relation to the appointment of internal-revenue agents. 

Mr. STEELE. No, I do not. 

Mr. BURCHARD. How he can make them as near kin as second 
cousins I do not know. [Laughter.] 

Mr. STEELE. If the gentleman will excuse me, I desire to say 
that I have not proposed to add this to a section at all, but I have 
proposed to make it a separate and independent proposition. 

Mr. BURCHARD. That shows it is still more out of order. 
being germane it cannot be interpolated here. 

Mr. STEELE. It certainly ought to come in somewhere or other. 

Mr. TUCKER. I will say to my friend from North Carolina that 
if his amendment prevailed it would leave a man who violated the 
internal-revenue law liable to prosecution without any limitation 
whatever. 

Mr. STEELE. 


Not 


Not at all, sir. 

Mr. TUCKER. That is the effect of the gentleman’s proposition. 

Mr. STEELE. I dislike to get into a controversy with the gentle- 
man from Virginia on the subject of law, but he has evidently mis- 
taken the effect of my amendment. ; 

Mr. TUCKER. The section which the gentleman from North Car- 
olina proposes to amend is fis follows: 
_ Sec. 1046. No person shall be prosecuted, tried, or pnnished for any crime aris- 
ing under the revenuo laws, or tho slave-trade laws of the United States, unless 


the indictment is found or the information is instituted within five years next after 
the committing of such crime. 


Now he proposes to strike out the words “the revenue laws or,” so 
as to have no limitation on the prosecution of offenses against the 
revenne laws. I am against that, for I want a limit to be maintained. 

Mr. STEELE. If the gentleman will examine one or two of the 
sections immediately preceding section 1046, he will see that there is 
ample provision about the limitation. The limit will be fixed at two 
years under the general statute. I invite the gentleman to examino 
those sections, 

Mr. DEAN. If the gentleman from Virginia will read section 1044 
he will see the limit will be two years, provided this amendment 
passes. Instead of throwing away all limitation the amendment 
will simply rednce tho limit to two instead of five years. 


_The SPEAKER pro tempore. Does the gentleman from Illinois in- 
sist on his point of order? 


Mr. BURCHARD. Ido. 

Mr. TUCKER. On examining the section I find that my friend 
from North Carolina (Mr. STRELE] is right. 1 candidly admit it. 
But I would suggest to him to hold his amendment to a later period 
of the bill. There are some provisions in the latter part of the bill 
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to which his amendment will be more germane. Just at this partic- 
ular time I do not think the amendment is germane. 

Mr. STEELE. I thought my friend from Virginia when he exam- 
ineqd a little farther would agree that his first position was incorrect. 

Mr. TUCKER. I have so admitted. 

Mr. STEELE. The gentleman has so admitted, as a gentleman 
under such circumstances always will. But with very great respect 
for the opinions of the gentleman from Virginia—and certainly I en- 
tertain a very high respect for him and his opinions—it occurs to me 
that this amendment is just as proper to be offered hero as in any 
portion of the bill. I have endeavored to examine the bill as well as 
I could, to ascertain where the amendment would best come in, and I 
think it will come in just as well here as anywhere. 

Mr. TUCKER, If my friend will look at pago 25 of the bill he will 
find that there is a provision in reference to the criminal procedures 
in these cases. If he attaches his amendment to section 9 of the bill 
it will be more germane than here. I have no objection to the propo- 
sition. If the gentleman desires to make the limitation on these 
prosecutions two years I am perfectly willing; but the amendment 
dces not properly come in here. 

Mr. STEELE. Using the word which has become classical here, 
I do not desire to be in antagonism to the gentleman from Virginia, 
and therefore I yicld and for the present withdraw the amendment. 

Mr. TUCKER. I offer the following amendment: 

In line 101, after “ 3163,” insert ‘3169 so that it will read : 

And all tho provisions of sections 3167, 3168, 3169, and 3171 of the Revised Stat 
utes shall apply to internal-revenuc agents as fully as to internal-revenue officers. 

Mr. SCALES. That is right. 

Mr. BURCHARD. If the agents that are mentioned in this para- 
graph are not subject to the provisions of section 3169 they ought to 
be. The reason we did not include that section in the bill was that 
the word “agent” occurs already in that section. The language is: 

Every officer or agent appointed and acting under the authority of any revenue 
law of the United States. 

I supposed they were included in the section ; but I have no objec- 
tion to the amendment. 

Mr. SCALES. I think it is likely the gentleman from Illinois is 
right. Still I believe it would do no harm, as the other sections are 
cited, to put that in also. 

The amendment was agreed to. 

Mr. MILLS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add after line 104 the following: 

That from and after the passage of this act distillers, rectifiers, and wholesale 
liquor dealers shall not be required to keep on the outside of their establishments 
any sign showing their occupation, as heretofore. 

Mr. TUCKER. To what section of the Revised Statutes does the 
amendment of the gentleman from Texas apply ? 

Mr. MILLS. To section 3269. My attention has been called to a 
circumstance occurring in my own town since I have been here 

Mr. TUCKER. If the gentleman will allow me to interrupt him, 
I will say that he will find the sections are amended in the order in 
which they occur in the Revised Statutes. If he brings in now an 
amendment to section 3269, it will be out of place. 

Mr. MILLS. If the gentleman will indicate the time at which he 
will consider my amendment in order, I will withdraw it for the 
present. 

The Clerk resumed the reading of the bill ond read the following 
paragraph : 

That section 3165 be amended by inserting in line 4, after the words “ 
the words “ or regulation.” 


Mr. SCALES. 
ulation.” 

Mr. TUCKER. I offer, as an amendment to the amendment, to in- 
sert after the word “ regulation” the words “ authorized by law.” 

Mr. SCALES. If the gentleman from Virginia has nothing to say 
in support of his amendment, I propose to antagonize it. 

Mr. TUCKER. My reason for offering the amendment is this: there 
are a number of cases in the internal-revenue laws where it is pro- 
vided that certain things shall be done under certain rules and reg- 
ulations to be prescribed by the Secretary of the Treasury or by the 
Commissioner of Internal Revenue. Now wherever those regulations 
are authorized by law I think they ought to be considered as having 
the force of law; but where they are regulations that are not author- 
ized by law then I do not think that conformity to them should be 
insisted upon. I therefore propose to add the words “ authorized by 
law,” in order to bring them within the scope of thoso provisions 
which authorize regulations to be made by the Department under the 
authority of law. 

Mr. SCALES. Now, Mr. Speaker, I do not think that the amend- 
ment of the gentleman from Virginia [Mr. Tucker] meets my objec- 
tion at all, or that there is really any necessity for it. I take it that 
the word “ regulations,” without his amendment, means regulations 
provided by law. My objection to it is this: that they propose to 
amend section 3165 of the Revised Statutes, and I propose to read 
that section in order that the House may understand what this amend- 
ment means and why I propose to strike it out : 

Every collector, deputy collector, and inspector is authorized to administer oaths 
and to take evidence touching any part of the administration of the internal-rev- 
enue laws with which he is charged, or where such oaths and evidence are author- 


ized by law to be taken. 
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by law,’ 


I move to amend by striking out the words “ or reg- 
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Now this amendment proposes that this evidence shall be taken 
whenever the Commissioner of Internal Revenue makes a regulation, 
and his power to make regulations in regard to these revenue laws is 
almost unlimited. He may make almost any regulation for theen- 
forcement of the law. Now, it is going quite far enough to say that 
evidence shall be taken and oaths administered when they are taken 
and administered according to lay; but certainly it seems to me to 
be going too far when the Commissioner of Internal Revenue, by his 
mere ipse dixit, can authorize any agent under any cireumstance to 
miminister oaths or take any evidence he may desire. There is no 
necessity for this. Ihave nothing to say against the present occu- 
pant of the position of Commissioner of Internal Revenue, but I 
would not trust this power to anybody, and I see no reason why he 
should be allowed to have it. If it is necessary that he should ad- 
minister oaths or take this evidence let that be the law of the land, 
but do not let it rest in his power, by any regulation, to do what no 
one else can do, unless by the law of the land. 

Now, I beg gentlemen to remember that this system of laws is very 
oppressive and burdensome to the citizens of this country. No such 
system was ever witnessed or experienced by the people before in the 
history of the Republic. It is exceedingly odious and oppressive, 
and, instead of making exacting and oppressive laws and regulations 
for the purpose of hounding down our citizens, I say it is the duty of 
the Government to reduce taxes and put it in the power of every man 
who engages in these industries to carry them on successfully and 
pay taxes to the Government, and then you will collect the taxes and 
collect them successfully. But when you put the taxes too high you 
encourage the running of the blockade, and when you encourage the 
running of the blockade you not only do that, but you oppress the 
people of the country, and for that reason I oppose it. 1 hope this 
power will not be left to the Commissioner of Internal Revenue. 

Mr. TUCKER. I am very sorry that the gentleman from North 
Carolina has such grave objections to this amendment ;, I think I ean 
satisfy him in regard to it. There are a number of cases in which the 
parties ask to have the tax remitted or to have the tax refunded, and 
power is given to the Commissioner of Internal Revenue to do so 
under the rules and regulations to be prescribed by the Secretary of 
the Treasury or by the Commissioner of Internal Revenue himself. 
I suppose he says, in order to satisfy his mind as to the claim of a 
party for the remission of tax, that the party shall make an affidavit. 
Isthere anything violentin that? Ican see no reason why a collector 
or a deputy collector shall not be allowed to take the aflidavits of 
parties in such cases and furnish them to the Commissioner. The 
purpose of this section is to extend that power not only to cases in 
which the law now requires it, but to where the regulations in accord- 
ance with law admit it. 

Mr. SCALES. But this amendment would allow him to take oaths 
and affidavits under all circumstances. 

Mr. TUCKER. Ican say to my friend that I think he cannot point— 
and if he can I will go with him to climinate this provision from 
the law—to any provision of law where a collector or the Commis- 
sioner of Internal Revenue has the right to compel a man to make 
an oath or to give evidence where the party declines to do so, Thero 
is but one way in which an officer can compel a party to do it, and 
that is by sammoning him before a judicial officer and let the case 
undergo judicial investigation. Now, when a party wants relief, why 
should he not be allowed to take an oath or make an affidavit for 
his own convenience. It seems to me that it is for his benefit and 
not for his hurt. 

Mr. SCALES. Is not the collector authorized to take oaths under 
the law as it is now? 

Mr. TUCKER. Under the law, but not under the regulations of 
the Department, and this amendment only proposes to extend it for 
that purpose. 

Mr. SCALES. Have they not done it all the time? 

Mr. TUCKER. No, they could not. 

Mr. LATHROP. As I understand it, it is the purpose of this 
amendment merely to authorize the administration of oaths to par- 
ties for their own benefit, which is not now antherized by law. 

Mr. TUCKER. ‘That is all there is in it. There is no compulsion 
abont the matter. My friend from North Carolina is mistaken in 
supposing that there is something inquisitorial in this. I would be 
the last man in the world to vote for anything inqnisitorial. 

Mr. SCALES. Iam the last man in the world to vest power in one 
man to administer oaths at his discretion, and if there be any neces- 
sity for it then I ask him to amend the law and not confer a power 
by regulations, for I tell him that that is one thing that makes the 
system so odious to the country. 

Mr. TUCKER, It does seem to me very strange that a system can 
be odious which cannot compel a man to take an oath unless he 
wants to take it, 

Mr. DENISON. 
payer? 

Mr. TUCKER. Certainly it is. 7 

Mr. BURCHARD. The law in different statutes in general terms 
gives the Commissioner of Internal Revenue certain general powers ; 
jor instance, the power to abate, to remit, or to refund a tax under 
such rules and regulations as he may prescribe. The law does not 
say anything about how he shall satisfy bimself; it does not provide 
that he shall require the oath of the party, but if he chooses he can 


This is a provision for the benefit of the tax- 





take the mere statement of the party. But regulations haye },,, 
adopted in the Customs Burean and in the Internal-Revenne Bury. 
requiring the parties to submit proofs verified by their own afi a 


: lavits 
or by the statements of witnesses and other persons. ae 
Now this bill proposes, for the convenience of the service that 
collector or deputy collector shall be authbdrized to a 


administer that 


oath, no such provision now being in the law. It proposes to author. 


ize the ofiicer to administer the oath required. It is for the conye, 

ience of the tax-payer who goes to the collector's oflice, to have the 
oath there administered, and not impose upon him the necessity a 
going before a justice of the peace, a notary public, or other officer 
authorized by the State or United States laws to administer oaths 
There is no compulsion in it whatever. It only authorizes these of). 
cers to administer oaths when the regulations require that oaths shjq\) 
be administered and affixed to the proof that is forwarded. P 

The question was taken upon the amendment of Mr. Tuckrr, to 
insert after the word “ regulation,” in line 112, the words, “ author. 
ized by law;” and it was agreed to. 

The Clerk resumed the reading of the bill, and read the followin 

That section 3171 be amended by striking out‘ for or on account of any act \. 
him done,” and inserting “in the discharge of his duty.” F , 

Mr. DIBRELL. I move to amend by inserting, after the para- 
graph just read, that which I send to the Clerk’s desk. 

The Clerk read as follows: 

All indictments or suits commenced in any State court against any collecto, 
special agent, or deputy collector of internal revenuo, for violation of law, sq) 
be prosecuted to its termination in said court, and shall not be transferred to g 
United States court. 

Mr. BURCHARD. 
ment. 

Mr. DIBRELL. I would like to know what is the point of order, 
I hope the amendment will be adopted. It is customary in these rey- 
enue departments when an agent or deputy commits a wrong and js 
indicted in a State court to transfer the case to a Federal court, 
which requires the witnesses to go sometimes a hundred miles or more, 
and poor people are unable to attend; and the result is that the par- 
ties are turned loose. This amendment will allow a case to be pros. 
ecuted in the State courts, and I hope gentlemen will not object to it, 

Mr. BURCHARD. Does it limit the transfer of cases to this par- 
ticular class of offenses? I understood that it was a general pro- 
vision. 

Mr. DIBRELL. It is for all violations of law. 

Mr. BURCHARD. I understand it to be an amendment to the gen- 
eral statute of the United States relating to courts and the removal 
of causes from State courts to United States courts; if I remember 
aright, a part of the judiciary act. 

Mr. SCALES. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SCALES. I made a motion to strike out and the gentleman 
from Virginia [ Mr. TUCKER] moved an amendment to perfect the part 
which I proposed to strike out. 

The SPEAKER pro tempore. The gentleman from North Carolina 
(Mr. ScaLes] did not call for a vote on his amendment after the 
amendment of the gentleman from Virginia [Mr. TUCKER] was 
adopted. The Chair supposed that the amendment of the gentleman 
from North Carolina would accomplish little if anything, as it was 
to strike out the words “ or regulation.” If the gentleman will move 
to strike out those words as well as those added his amendment would 
be effective. 

Mr. SCALES. 
thorized by law.” 

The SPEAKER pro tempore. 
that amendment. , 

Mr. TUCKER. The gentleman had better move to strike out the 
whole paragraph as amended. 

Mr. SCALES. That will be just as well, and I will do so. 

The question was upon striking out the paragraph as amended, as 
follows: 

That section 3165 be amended by inserting in line 4, after the words “ by law,” 
the words “ or regulation authorized by law.” 

The question was taken upon the motion to strike out, and it was 
not agreed to; upon a division, ayes 27, noes not counted. 

The question recurred npon the amendment of Mr. D1BReLt. 

Mr. HANNA. I submit to the gentleman moving this amendment 
(Mr. DrspreELv] that he had better look with great care to the ques- 
tion whether or not the State courts can take absolute jurisdiction ot 
offenses of this sort. ‘I apprehend when you come to look into the 
question that it will be found that he is attempting to confer juris- 
diction upon a tribunal that cannot take it. It seems to me, from 
the croppings out that we have had so far in the discussion of this 
bill, and also in the discussion upon the Army bill, that in certain 
sections of this country there is a determination that the revenue 
laws shall not be enforced. A few days ago the Army appropriation 
bill was amended by inserting a provision that the Army should ix 
no wise be used as a police force. For what purpose was that? It 
was that in certain localities the revenue laws shall not be enforced 
by the aid of the Army directly or indirectly. 

Mr. DIBRELL. Is the Army used now to enforce the revenue 
laws? ; 

Mr. HANNA. There may be a necessity in certain localities, in 


I reserve the point of order upon the amend. 


I move to strike out the words “ or regulation au- 


The question will then be taken upon 
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onler to enforce the law and in the interest of public justice, that 
ihe Army be called on to aid in the enforcement of the revenue laws 
as of any othe’ laws of the L nited States. 

We know, as a matter of fact, that in given localities revenue offi- 
cers are shot down like dogs, simply because they are engaged in 
enforcing the law. Now, if you gentlemen desire to put yourselves 
upon record as against the enforcement of the revenue laws, then 
come out boldly and say so to the country, and not attempt to shirk 
the question by first providing that the Army shall not be used to 
enforce the revenue laws, and, secondly, by providing that revenue 
ofiicers may be indicted in these given localities and tried before 
tribunals that are in the interest of and are controlled by the public 
sentiment of those localities. That public sentiment, if I may judge 
py expressions used here, is against the enforcement of the revenue 
laws. Let us be fair and square upon this question. 

Mr. DIBRELL. I want the gentleman to answer my question, 
whether the Army is now used to enforce the revenue laws. He 
knows that it is not used for any such purpose, and that this stump 
speech which he has been making is like the one he made in regard 
tosouthern claims—that there is not a word of truth in what he 

jas said. 

Mr. HANNA. In reply to the gentleman I will say that if the re- 
ports of the Commissioner of Internal Revenue and the statements 
published in democratic newspapers in different localities are to be 
relied on, there has been necessity, time and again, for calling upon 
the Army to aid in the enforcement of the revenue laws. And so far 
as | have said anything with reference to southern claims, I stand 
by every word I uttered. I am satisfied that what I stated was 
true, otherwise certain gentlemen would not “ jaw” over it somuch 
as they have done. 

Mr. MILLS. In reply to the point made by the gentleman from 
Indiana [Mr. HANNA] about the jurisdiction of State courts, I will 
say that he is too good a lawyer to contend that a postmaster or other 
Federal officer in any of the States can be guilty of an assault and 
battery upon a citizen, or can steal a horse, or can commit murder, 
andclaim to be exempt from trial in the State courts for such offenses. 
The point aimed at by my friend from Tennessee is, that where par- 
ties clothed with some official position as Federal officers steal prop- 
erty of citizens, kidnap them or murder them, or are guilty of false 
imprisonment, they shall be amenable in the State courts for their 
crimes, and not be torn from State jurisdictions to be sheltered under 
the protecting power of the Federal Government. My friend from 
Tennessee is aiming at the protection of citizens of the States. 

When the gentleman asks us whether we will aid in having the 
laws enforced, whether we will submit to have the laws executed by 
the Army of the United States, I tell him boldly, for one, that I will 
resist the enforcement of the civil law by the military power in any 
State where the operations of the courts are unobstructed. 

This is a Government in which the military is subordinate to the 
civil power, and I do not recognize the right of any officer to call in 
the Army to execute the civil law so long as the courts are free to 
administer it. Every solitary instance in which the armed power of 
the Government has been invoked to execute civil process has been 
asham anda fraud. The real fact has been that in such cases the 
military force has been used to rob and oppress the citizens. I am 
perfectly willing on this issue to meet any gentleman who objects 
to the opposition we make on this side to using the Army of the 
United States, ostensibly for the execution of civil process, but really 
to trample down the liberties and rights of the people. 

Mr. FRYE. I would like to put a question to the gentleman from 
Texas, [Mr. MILLs.] He seems to be replying to the gentleman from 
Indiana (Mr. HANNA] in relation to the removal of causes, and he 
alluded to the case of a postmaster committing assault and battery 
or murder, I ask the gentleman whether he knows any law in Texas 
by which, when a postmaster commits murder, that case can be taken 
into the United States courts ? 

Mr. MILLS. [illustrated by that the absurdity of the position of the 
gentleman from Indiana. I say that internal-revenue officers stand 
on no higher ground than postmasters do. 

Mr. FRYE. I thought the gentleman was simply putting up pins 
to knock them down. 

Mr. DIBRELL. If the gentleman wants to hear an instance I will 
tell him one. In my own district two weeks ago a collector killed a 
peaceable, quiet citizen; and I have introduced this amendment 
because I believe such outrages should be tried in the State courts. 

Mr. TUCKER. So far as regards a criminal prosecution against 
any collector or other United ‘States officer in a State court, it is obvi- 
ous that such a case can never be removed to a Federal court. The 
very fact that the prosecution is for the violation of a State law shows 
that a Federal court can never try the case. Hence this part of the 
amendment is entirely unnecessary. 

_Mr. VANCE. Does not the gentleman know that under the prac- 
tice when revenue officers have killed men the suits have been 
removed from the State courts to the Federal courts ? 

Mr. TUCKER. When the prosecution was for murder? 

Mr. VANCE. Yes, sir. 

Mr. TUCKER. Where did it ever occur? 

Mr. VANCE. It occurred in North Carolina. 

Mr. TUCKER. And who was the judge that ever made such a 
decision? He ought to be known. [ Laughter. ] 













Mr. PRIDEMORE. 
his district 

Mr. TUCKER. Oh, I know the name of that judge. 

Mr. PRIDEMORE. There was an assault and battery committed 
by revenue officers F 

Mr. TUCKER. I understand that. 

Mr. PRIDEMORE,. Committed by revenue officers upon a citizen; 
and that case was removed to the circuit court of the United States, 
where it became the duty of the prosecuting attorney to defend the 
criminals. I stood in court and saw the prosecuting attorney de- 
fending the criminals at the suggestion of the Government of the 
United States. It is the practice in some circuits when revenne 
officers violate the criminal law to remove the cause to the circuit 
court where the criminals are defeuded by Government officers who 
should prosecute them. 

Mr. TUCKER. If there was anything I did suppose would go 
through this House without excitement it was an internal-revenue 
bill. [A voice: “A very violent presumption.”] I thought this was 
a thing there would be no trouble about, no party excitement, no 
excitement about the Army or anything of the kind. I do say upon 
my responsibility as a lawyer—and every man here will agree with 
me—that any judge of any court anywhere in or outside of Christen- 
dom who would decide that a prosecution in a State court under 
State law could be removed to a Federal court ought to be impeached 
for ignorance or worse. 

Mr. AIKEN. I will say it has been done time and again in my con- 
gressional district by Judge Bond, of the United States district court. 

Mr. TUCKER. Ido not care who did it, my pronunciamento has 
gone out against it. [Laughter.} 

Mr. AIKEN. What, then, does the gentleman mean ? 

Mr. TUCKER. I mean to say no such cause can be tried in a Fed- 
eral court. 

Mr. MILLS. But they do try them. 

Mr. PRIDEMORE. If the gentleman from Virginia will allow me, 
I wish to say it has been done in the State of Virginia. 

Mr. TUCKER. Ido not mean to say it has not been done, but I 
do say there is no law for it. 

Mr. PRIDEMORE. But how are you going toend it? 

Mr. TUCKER. I will answer my colleague by saying that the man 
who would do it now without any statnte would do it with a statute. 

Mr. PRIDEMORE. Then put a penalty in the statute to reach the 
judge who violates the law. 

Mr. TUCKER. The man who is either fool or knave enough to do 
it now, would do it in spite of your statute. 

Mr. HARTRIDGE. Let me ask the gentleman from Virginia this 
question: If there is a constitutional provision in the Revised Stat- 
utes of the United States, why should we not strike it out? 

Mr. ELAM obtained the floor. 

The SPEAKER pro tempore. The gentleman from Louisiana is enti- 
tled to the floor. 

Mr. TUCKER. But rise to a personal explanation. 

Mr. ELAM. I have the floor and will proceed. 

The SPEAKER pro tempore. The gentleman from Virginia has a 
right to make a personal explanation. 

Mr. ELAM. I have been trying for half an hour to get the floor. 

Mr. TUCKER. I have no doubt, as my friend from Georgia sug- 
gests, there are on the statute-books a great many laws in reference 
to the removal of causes and in reference to the trial of causes which 
have been passed within the last ten or fifteen years that he and I 
would agree were entirely unconstitutiona:; but that is not the ques- 
tion before us now. Those questions should be referred to the Com- 
mittee on the Judiciary, of which my friend from Georgia is a distin- 
guished member. 

Mr. HARTRIDGE. The question is there now. 

Mr. TUCKER. I would have the question referred to the Judiciary 
Committee to have those laws stricken from the statute-book. But 
that has nothing to do with internal-revenue laws. “ Let us return 
to our mutton.” 

Mr. STEELE. Will my friend from Virginia allow me to give him 
a piece of information, for which he asked a while ago? 

Mr. TUCKER. Yes, sir. 

Mr. STEELE. He said that no such cause can be tried in a Fed- 
eral court. Now, let me tell him it has been done in North Carolina, 

Mr. TUCKER. I have no doubt, sir 

The SPEAKER pro tempore. The gentleman from Louisiana is en- 
titled to the tloor, and was only interrupted by the gentleman from 
Virginia who rose to a personal explanation. 

Mr. STEELE. I rise to a personal explanation, too. 

The SPEAKER pro tempore. 
titled to the floor. 

Mr. TUCKER. Onur friends on the other side are really driving me 
into a corner to defending all the outrages which they say have been 
done in the South the last ten or fifteen years ; I defend none of them, 
and I say the question has nothing to do with the internal-revenue 
bill now under consideration. 

Mr. MILLS. The gentleman had better come over to his own side of 
the House. [Laughter.] 

The SPEAKER pro tempore. 
titled to the floor. 

Mr. ELAM. Mr. Speaker, I agree entirely with the gentleman from 


I will tell my colleague from Virginia that in 








[ Laughter. | 





[ Langhter. ] 
The gentleman from Louisiana is en- 


The gentleman from Louisiana is en- 
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Virginia. There is no law or precedent authorizing the transfer of a 
case of criminal prosecution in a State court under a State law to a 
Federal court. A man who commits assault and battery in any State 
of this Union, or larceny, or murder, or violates any provision of the 
criminal law of aState, cannot have his case transferred to a Federal 
court. If a party is indicted for violation of a Federal law, then the 
prosecution must originate in the Federal court unless by the terms 
of the statute jurisdiction is also conferred by the State court. There 
are cases where jurisdiction is concurrent. Where prosecution in a 
State court, commenced in a State court, and prosecuted under State 
laws, has been transferred by ignorant or corrupt judges it is idle to 
give that as an instance for the purpose of establishing a legal prop- 
osition. 

Mr. PRIDEMORE. Will the gentleman let me ask him a ques- 
tion ? 

Mr. ELAM. No, sir; not now. 

If prosecutions of that kind have been carried on, they are against 
the law, and, as the gentleman from Virginia has well said, no pro- 
vision in astatute of this kind would prevent the recurrence of them. 
There was no warrant of law for it then, and there is no warrant of 


not believe there is any necessity for this provision in the bill or in 
any other statute of the United States, because there is no statute 
which now authorizes it. 

Mr. DIBRELL. It is not thirty days since a case of that kind 
occurred in the middle district of Tennessee, a case of assault and 
battery which was transferred from the State court to the Federal 
court. 

Mr. ELAM. When it comes to be tried in a Federal court, if tried 
by acompetent judge, he will decide the transfer is illegal. 

Mr. DIBRELL. Then my amendment will do no harm. 

Mr. ELAM. It willdo no good. Does the gentleman propose to 
alter the whole judiciary system of the United States by an amend- 
ment like this? 

Mr. RIDDLE. The case referred to by my colleague [Mr. DiB- 
RELL] occurred in my own district. A revenue officer was charged 
with assault and battery, and under section 643 of the Revised 
Statutes upon the filing of a petition by the defendant after an in- 
dictment against him in the State court, of which the State court 
after an elaborate argument decided it had jurisdiction, upon a cer- 
tiorari from the district or circuit court of the United States, I do not 
remember which, the case was transferred from the State court to the 
Federal court at Nashville, Tennessee. Judge N. W. McConnell was 
the circuit jadge who presided in the State court. This occurred in 
Macon County in my own district. 

The SPEAKER pro tempore. The time of the gentleman from 
Louisiana [Mr. ELAM] has expired. 

Mr. ELAM. I would like to have my time extended for a few mo- 
ments, 

Mr. HANNA obtained the floor and yielded his time to Mr. ELam. 

Mr. ELAM. I am much obliged to the gentleman from Indiana. 
I would like if gentlemen who are citing these instances would show 
me some law or some adjudged case in a United States court, or at 
least in a respectable State court, that authorizes any such transfer. 

Mr. PRIDEMORE. If the gentleman will allow me I will show 
him the law. There is a statute that allows the removal of these cases 
to the United States courts when the revenue oflicer is ehgaged in 
the discharge of his official duty. I tell the gentleman there is a law. 
Here it is. [Holding up the Revised Statutes. ] 

Mr. ELAM. I cannot yield farther to the gentleman. That is not 
the question before the House. The gentleman says, as I understand 
him, there is a statute that authorizes the transfer of a criminal pros- 
ecution from a State court to the United States court where a revenue 
officer is wornded or injured in the prosecution of his business or in 
the exercise of the duties of his office. That does not belong to the 
class of cases that have been referred to by my friend from Tennes- 
see and by the gentleman on my left. 

The case the amendment of the gentleman from Tennessee would 
reach would be this: that where a prosecution is regularly and law- 
fully commenced ir a State court for the violation of a State law for 
assault and battery, murders&c., by an internal-revenue officer it 
should not be transferred to a United States court. Now I say there 
is no necessity for any such law, for according to law the trial could 
not be transferred in any such case. 

Mr. BURCHARD. I insist on the point of order I made. 

Mr. PRIDEMORE. Will the gentleman allow me to refer to one 
single section of the Revised Statutes ? 

Mr. BURCHARD. Gentlemen have traveled away from the sub- 
ject-matter of this internal-revenue bill. We desire to keep all poli- 
tics if possible ont of this, which is a mere business law for the 
collection of the revenue more efficiently if possible and relieving 
some of the rigors and hardships of the law as it now exists. 

Now the point of order I made on this is that here is a general 
amendment that propeses to amend the judiciary act; a general 
amendment not confines to this particular section under considera- 
tion. Section 643 gives the power of removal from the State court 
to a United States court in certain cases arising under the revenue 
laws or on account of any right or title claimed by any officer acting 
under such laws, and also in questions arising out of the civil-rights 
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| ular section to propose a general amendment to the law. 
| House will avoid entering upon the broad field of political 





act. NowTI hold, Mr. Speaker, that it is not germane to this partie. 


I hope the 


“ : discussion 
and come back to this particular subject. 


Mr. RIDDLE rose. 

The SPEAKER pro tempore. Does the gentleman from Tennessos 
desire to address the Chair on the point of order? - 

Mr. RIDDLE. Yes, sir. I desire to have read section 643 of the 
Revised Statutes in order to show the application of the amend: - 
offered by my friend from Tennessee. It is the provision under whict 
all those cases are transferred from the State courts to district 
circuit courts of the United States, 

The Clerk read as follows: 


and 


Sec. 643. When any civil suit or criminal prosecution is commenced in any ¢ 
of a State against any officer appointed under or acting by authority of any » 
nue law of the United States now or hereafter enacted, or against apy person a 
ing under or by authority of any such oflicer, on account of any act don: wade 
color of his office or of any such law, or on account of any right, title, or author, 
claimed by such officer or other person under any such law; or is commenced aeaiy, 


any person holding property or estate by title derived from any such officer ‘and 


mrt 


| affects tho validity of any such revenue law; or is commenced against any of 
law for it now. And, while I sympathize with the feeling which the 
gentleman from Tennessee has in view, I am constrained to say I do | 


cer of the United States, or other person, on account of any act dono under the 
provisions of title 26, “* The Elective Franchigo,” or on account of any right. 1) 
orauthority claimed by sach officer or other person under any of the said provisions 
the said suit or prosecution may, at any time before the trial or final hearing thereos 
be removed for trial into the cireuit court next to be holden in the district whey 
the same is pending, upon the petition of such defendant to said circuit court, ay. 
in the following manner: said petition shall set forth the nature of the suit « 
prosecution, and be verified by atiidavit ; and, together with a certificate signed hy 
an attorney or counselor at law of some court of record of the State wheic such 
suit or prosecution is commenced, or of the United States, stating that, as counsel 
for the petitioner, be has examined the proceedings against him, and carefully iy 
quired into all the matters set forth in the petition, and that he believes them to he 
true, shall be presented to tho said circuit court, if in session, or if it be not, to the 
clerk thereof at his office, and shall be filed in said office. 





Mr. RIDDLE. I now ask to have read the passage which I have 
marked in Abbott’s United States Practice. 

The Clerk read as follows: 

In 1866 the internal-revenue law was revised and re-enacted. In reference to 
suits against revenue officers or persons acting under them, the act contains a pro 
vision similar to that above stated in reference to revenue causes under the act of 
1833. This provision enacts “that in any case, civil or criminal, where suit or 
prosecution shall be commenced in any court of any State— 

“Against any oflicer of the United States appointed under or acting by authority 
of the act entitled ‘An act to —— internal revenuc to support the Government, 
to pay interest on the public debt, and for other purposes,’ passed J une 30, 1964, or 
of any act in addition thereto or in amendment thereof; or, 

“Against any person acting ander or by authority of any such officer on account 
of any act done under color of his office ; or, 

“Against any person holding property or estate by title derived from any snch 
officer, concerning such preperty or estate, and affecting the validity of this act or 
acts of which it is amendatory,” 

The proceedings may be removed. 


The SPEAKER pro tempore. The clause of the bill under consid- 
eration proposes to amend section 3171 of the Revised Statutes by 
striking out the words “ for or on account of any act by him done” 
and inserting the words “in the discharge of his.” Section 3171 re- 
lates alone to the jurisdiction of courts in suits brought by oflicers of 
the Internal-Revenue Bureau for damages on account of injuries sus- 
tained by them while in the discharge of their duties. It has no re- 
lation whatever to any criminal prosecution or civil suit against reve- 
nue officers, but only, as stated, to suits brought by internal-revenue 
officers to recover damages for injuries sustained in the discharge of 
their duties. Now the amendment proposed is a very comprehensive 
one. By its terms it purports to be an amendment to this section of 
the Revised Statutes, but in effect it proposes to make no change in 
that section, but proposes legislation on another subject not having 
any connection with this section. It reads as follows: 

All indictments or suits commenced in any State court against any collector, 
special agent, or deputy collector of internal revenue for violation of law, shall be 


prosecuted to its termination in said court, and skall not be transferred toa United 
States court. 


That amendment, if adopted, would change, not only the judiciary 
act of 1789, which provides for the removal of civil suits from State 
to United States courts, but two or three other statutes on the same 
subject. Under that amendment, if adopted, an internal-revenue 
officer would be prohibited from removing any civil suit brought 
against him in a State other than the one in which he resides, from 
the State court to a United States court, although the civil suit did 
not arise out of any official transaction. The general subject to which 
this bill relates is the internal-revenue laws, and this amendment 
proposes to change laws which have no relation to internal revenue 
whatever, and the Chair is therefore constrained to rule that the 
amendment is not germane and is not in order. 

The Clerk resumed the reading of the bill, and read as follows: 

That section 13, of the act entitled ‘An act to amend existing customs and inter 
nal-revenue laws, and for other purposes,” approved February 8, 1875, be amended 
by striking out from the proviso of said section the words “ except within one year 
after such services are rendered,” and inserting in lieu thereof tho following words 
“If more than one year has elapsed since the close of the fiscal year in which the 
services are rendered ;” and also by striking out from the last paragraph of the said 

roviso the words ‘ which may have happened by death or resignation,” and inset 
ng in lieu thereof the word “ occurring.” 

Mr. BURCHARD. I move to strike out lines 116, 117, 118, down 
to the words “and seventy-five” in line 119, as follows: 

That section 13, of the act entitled “An act to amend existing customs and inter 
nal-.revenue laws, and for other purposes,” approved February 8, 1875. 
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And to insert in lieu thereof the following: 
he act entitled “An act to amend the existing customs and internal-rev- 





yely: that section 12, be amended by striking out from the third line of 
i section the words, (volume 18, United States Stgtutes-at-Large, page 304,) “ by 
and inserting after the word “ service” at the end of the third line, the fol- 








low a such allowance as shall be made by the Secretary of the Treasury, upon 
: mmendation of the Commissioner of Internal Revenne 


the ree ; allowance shall 
tay bo made in like manner for salary and for expenses of collectors, the whole of 
«hich shall be in lieu of the salary and commissions heretofore provided by law: 
rs vided, however, That the salary of collectors shall be fixed at $2,000 each per 


num, Where the annual collections amount to $25,000 or less, and shall, by the 
< retary, on the recommendation of the Commissioner, be graduated up to the 
maximum limit of $4,500, which latter sum shall be allowed in all cases where the 
collections amount to $1,000,000 or upward, and the collector shall have power. 

The question was put upon Mr. BurcHaRD’s amendment, and it 
was agreed to. : ‘ 

The Clerk resumed the reading of the bill, and read as follows: 

And it is hereby further provided, That for the preparation and approval by the 
ited States district attorney of each deed as above required, a fee of $5 shall be 
allowed to that oflicer, to be paid by the United States. ° 

Mr. HANNA. I think there ought to be added to that the words 
“which he shall aecount for in his emolument returns.” 

Mr. TUCKER. We have no objection to that amendment. 

The amendment of Mr. HANNA was agreed to. 

The Clerk resumed the reading of the bill, and read the following : 

Phat section 3208 be amended by striking out the first sentence thereof ending 
with the words “for the payment of such debts,” and by inserting in lieu thereof 

s follows: 

" The Commissioner of Internal Revenue shall have charge of all real estate 
which is now or shall become the Ly of the United States by judgment of 
forfeiture under the internal-revenue laws, or which has been or shall be assigned, 
set off, or conveyed by purchase or otherwise to the United States in pas ment of 
debts arising under the laws relating to internal revenue, or which has been or 
shall be vested in the United States by mortgage or other security for the payment 
of such debts, and of all trusts created for the use of the United States in pay- 
ment of such debts due them; and, with the approval of the Secretary of the 
‘Treasury, may at public vendue, and upon not less than twenty days’ notice, sell 
and dispose of all real estate owned or held by the United States as aforesaid; 
and until such sale the Commissioner of Internal Revenue, with the approval of 
the Secretary of the Treasury, may lease such real estate owned as aforesaid. on 
such terms and for such period as they shall deem expedient. 

Mr. LATHROP. I move to amend the paragraph just read by in- 
serting after the word, “ deeds” the words “or penalties ;” so that it 
will read “conveyed by purchase or otherwise to the United States 
in payment of debts or penalties arising under the laws relating to 
internal revenue,” &c. 

The amendment was agreed to. 

Mr. TUCKER. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

That section 3223 be amended by inserting after the word “ insurance,” in line 
3, the words “ for a sum greater than the actual value of the distilled spirits before 
and without the tax being paid.” 

Mr. TUCKER. In the revision and refunding of taxes, where the 
spirits have been destroyed by fire, the present law provides that 
“when the owners of distilled spirits in the cases provided for by the 
two preceding sections may be indemnified against such tax by a 
valid claim of insurance, the tax shall not be remitted to the extent 
of such insurance.” 

As the value of the whisky before it is taxed may be, we will say, 
fifty cents a gallon, and the tax put upon it is ninety cents a gallon, 
making a total of one hundred and forty cents, and the party insures 
for one-half of that full amount, he will in fact be insuring the tax 
due to the United States, and not his own property. My attention 
has been called to this matter by distillers as interfering with their 
insuring their own property. 

The amendment was agreed to. 

The Clerk read the following : 


That section 3224 be amended by adding thereto the words “ unless it shall be 
made to appear to a judge or court of the United States having jurisdiction where 
the same is assessed and collected, that such tax is illegal, or that the officer bas 
transcended his legal authority, and that the injury which would be done to the 
person assessed could not be adequately compensated in damages recovered by 
action at law against tho officer assessing and collecting the same.” 


Mr. TUCKER. In order to make the section more intelligible, I 


move to insert after the word “ collected ” the word “ either ;” so that 
it will read: 


Unless it shall be made to appear to a judge or court of the United States having 
jurisdiction where the same is assessed and collected, cither that such tax is ille- 
gal, or that the officer has transcended his legal authority, &c. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following : 

DISTILLED SPIRITS. 

Src. 5. That the Revised Statutes be amended as follows, namely : 

That section 3251 be amended by striking out the words, ‘“ And any fractional 
part of a gallon amounting to one-half gallon or over in a cask or package shall be 
taxed as a gallon, and any fractional part of a gallon less than one-half gallon in 
any cask or package shall be exempt from tax,” and by inserting in lieu thereof 
the following : 

“The tax on any fractional part of a gallon of spirits in any cask or package 
shall be collected at the same proportional rate and at the same time as the tax on 
the full gallons contained in such cask or package, and the collector shall receipt, 


report, and account for the same in such manner as shall be prescribed by the 
Commissioner of Internal Revenue.” 


Mr. RIDDLE. I move to amend by inserting after the paragraph 
last read that which I send to the Clerk’s desk. 





s, aud for other purposes,” approved February 8, 1575, be amended as fol- | when the same should have been drawn off | 
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The Clerk read as follows: anee 


That when any distilled spirits are destroyed by fire or otherwise, after the tir 


auger and placed in the ws 
house of the manufacturer, no tax shall be collected for such spirits so destroyed, 
or if improperly collected it shall be refunded. 


Mr. RIDDLE. I had a case from my own district during this Con- 
gress, where a gauger was to have been at the distillery and drawn 
off the spirits on the 6th day of December. He did not wet there un- 
til the 8th day of December, and on the night of the 7th the distillery 
was destroyed. : 

Under a decision of the Internal-Revenue Bureau, as soon as the 
spirits came into being the right of the Government to the tax at- 
taches and it is the duty of the Government to collect it. In the 
instance to which I refer the Government did collect the tax, and I 
was under the necessity of introducing a bill which passed this House 
to refund that tax. The predecessor of the present Commissioner of 
Internal Revenue said that in all such cases the bureau ought to have 
the right to refund the tax. There is no such authority now. The 
manufacturer himself had no right to draw off the spirits. 

Mr. BURCHARD. Allow me to say to the gentleman from Ten- 
nessee [Mr. RIDDLE] that there is a subsequent portion of this bill 
which I think will be a more appropriate place for his amendment ; 
where we propose to give the Commissioner authority to refund taxes 
in certain cases. 

Mr. RIDDLE. If the gentleman will call my attention to that part 
of the bill when it is reached, I will withdraw my amendment. 

Mr. BURCHARD. I will do so. 

Mr. TUCKER. If we do not come across any appropriate place, 
there will be no objection to recurring to a portion of the bill where 
the amendment would be appropriate. 

_ Mr. RIDDLE. It can come in at the end of the bill just as well. 
I will withdraw the amendment. 
The Clerk resumed the reading of the bill, and read the following: 
That section 3276 and section 3286 be amended by inserting before the words 


‘one thousand dollars" wherever they occur in each of said sections the words 
“not exceeding.” 


Mr. BURDICK. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 
The Clerk read as follows: 


That section 3282 of the Revised Statutes be amended by striking out the words 
“or any vapor of alcoholic spirits,” immediately following the word “alcohol,” in 
the eighth line of said section, and also by striking out the words at the close of 
said section, namely: “ Bat nothing herein contained sball be construed to anthor- 
ize the distillation of such fermented liquids except in an authorized distillery,” 
and inserting in lieu thereof the following: “ But no worm, goose-neck, pipe, con- 
ductor, or contrivance of any description whatsoever, whereby vapor might in any 
manner be conveyed away and converted into distilled spirits, shall Se ased or 
employed or be fastened to or connected with any vaporizing apparatus used for 
the manufacture of vinegar; nor shall any worm be permitted on or near the prem 
ises where such vaporizing process is carried on. Bat it shall be lawful for manu- 
facturers of vinegar to separate by a vaporizing process the alcoholic property from 
the mash produced by them, and condense the same by introducing it into the water 
or other liquid used in making vinegar. Ans all the provisions of sections 3276, 
3277, and 3278 of the Revised Statutes of the United States are hereby extended and 
made applicable to all premises whereon vinegar is manufactured, to all manufact- 
urers of vinegar and their workmen, or other persons employed by them.” 


Mr. BURDICK. The object of this amendment is to permit tho 
manufacture of vinegar from grain by the vaporizing process, with- 
out subjecting the manufacturers to taxation as distiliers. I presume 
there will be no objection to the amendment. 

Mr. BURCHARD. In 1870, I think it was, the law was modified 
so as to authorize the manufacture of vinegar from mash or wort by 
a continuous process; but there was a provision in the law that it 
should not authorize the use of a still, or language that has been 
interpreted by the Department to forbid the use of a still. 

Now, the answer tothe question What isa still? depends upon the 
definition to be given to the law. A tea-kettle is, in one sense of the 
word, a still. The gentleman from Iowa[Mr. BuRDICK] proposes to 
authorize the manutacture of vinegar by a vaporizing process, under 
such restrictions as are mentioned in his amendment. Upon an exam- 
ination of the amendment I do not see any objection to it. It has 
been examined by the Department, I understand, and if the House 
is in favor of permitting the manufacture of vinegar directly from 
the mash, without paying a tax upon the distilled spirits, perhaps it 
would be well to adopt the amendment. Itis well drawn, will effect 
what the gentleman desires, and I do not oppose it. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

That section 3293, as amended by joint resolution approved March 28, 1#78, be 
amended by inserting after the words * State of , in the eleventh line, the 
words ‘during the month ending;” by striking out the words ‘and proof gal- 
lons,” in the fifteenth line, and inserting in lieu thereof the words “ proof gallons 
and taxable gallons; ” by inserting after the word “ shall” and before the word 
“ give,” in the eighteenth line, the words “ at the time of making said entry ;"’ by 
striking out the word “ bond,” in the twenty-second line, and inserting in lieu 
thereof the word ‘‘entry;" and by adding thereto the words : 

“A new bond shall be required in case of the death, insolvency, or removal of 
either of the sureties, and may be required in any other contingency affecting its 
validity or impairing its efficiency, at the discretion of the Commissioner of In- 
ternal Revenue. And in case the distiller or owner fails or refuses to give the bond 
hereinbefore required or to renew the same, or neglects to immediately withdraw 
the spirits and pay the tax thereon, or if he neglects to withdraw any bonded 
spirits and pay the tax thereon before the expiration of the time limited in the 
bond, the collector shall proceed to collect the tax by distraint, issuing his warrant 
of distraint for the amount of tax found to be due, as ascertained by him from the 
report of the gauger if no bond was given, or from the terms of the bond if a bond 
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was given. But this provision shall not exclude any other remedy or proceeding 
1 


provided by law. 

Mr. WILLIS, of Kentucky. 
just read the following : 

That section 3293 of the Revised Statutes be further amended by striking out 
the word “ double,” in line 23 of the section. 

I clo not think this amendment will be objected to if understood. 
We have already recognized the propriety of such a change in other 
portions of the Revised Statutes. ‘That section which I propose to 
amend provides that “ the penal sum of such bond shall not be less 
than double the amount of tax on such distilled spirits.” I propose 
to sirike out the word “double,” so that it will read: “the penal sum 
of such bond shall not be less than the amount of the tax on such dis- 
tilled spirits.” As gentlemen are well aware, the spirits themselves 
ave in the custody of the Government, and are a suflicient security. 
Besides, the bond which is to be given, even under the law as amended, 
is subject to the supervision of the collector, and can be rejected if 
not satisfactory. Weall know that, under the law as it now stands, 
hundreds of thousands of dollars are locked up unnecessarily. The 
object of this amendment is not to take away any safeguard which 
the Government now has for the collection of taxes, but to relieve 
distillers and owners by lessening the amount of the bond, which, 
under the amendment, will be ample. The committee, in another 
section, has struck out the word “double,” and I propose to follow 
up that action by striking ont similar language in this section. 

Mr. BURCHAKD. There is some difference between this proposi- 
tion and the one which the committee have recommended. The gen- 
tleman’s amendment covers only the amount of taxes on the spirits 
actually deposited. The committee have proposed to amend the law 
so that the general bond of a distiller shall only be equal to the amount 
of spirits that he could produce in a given number of days—fifteen 
days. But here is an actual production of spirits of a certain amount 
upon which a tax we will say of $10,000 has accrued. Now should 
the bond be limited to just $10,000? When suit is brought upon the 
bond for the amount of the tax the recovery would be limited to that 
amount. 

Mr. WILLIS, of Kentucky. Does not the gentleman think that the 
Government would be amply protected by having in its custody the 
spirits on which the tax is to be paid? The spirits are in the cus- 
tody of officers of the Government, under their charge and control. 
Is not this a suflicient security? The bond is a mere formal matter. 
Besides, this bond must be satisfactory to the collector. The law as 
it now stands locks up millions of dollars unnecessarily, which is 
contrary to the interests of society. I hope the gentleman from IIli- 
nois, representing the Committee of Ways and Means, will assent to 
the amendment. 

Mr. BURCHARD. If in all cases the spirits were actually within 
the control of the Government the gentleman’s argument would have 
greater force. But though the law presumes that they are under the 
coutrol of Government officers, and though the distiller has no au- 
thority to enter upon the premises without the consent of those oflfi- 
cers, yet a fraudulent transfer or disposition of spirits is sometimes 
made notwithstanding the law. The object is that the Government 
should have not only the spirits themselves for security, but if the 
spirits should disappear, that it may have the bond to fall back upon. 
Whether this is more security than the Government ought to have, I 
question; it has not been found so in some instances. 

Mr. WILLIS, of Kentucky. Suppose whisky is removed frandu- 
lently from a warehouse; does the gentleman say that the distiller 
is thereby released from the tax? Lesides, I take it that we are not 
to legislate upon the presumption that there will be frand. _ 

Mr. BURCHARD. Unfortunately that presumption is very often 
well grounded. 

Mr. WILLIS, of Kentucky. The only question is whether the bond 
is sufficient to secure the tax to the Government. 

The question being taken on the amendment of Mr. WILLIs, of Ken- 
tucky, it was not agreed to; there being ayes 37, noes not counted. 

Mr. MILLS. I desire to renew the amendment which I proposed 
some time ago at a point which the gentleman in charge of the bill 
thought was not an appropriate place. I move to amend by insert- 
ing at the end of line 93, on page 15, the following: 

That section 3279 of the Revised Statutes be, and the same is hereby, repealed. 

The section here referred to provides that every rectifier, distiller, 
and wholesale liquor dealer shall have'a sign put up on the outside 
of his premises showing his occupation, with the words “ rectifier of 
spirits” or “ wholesale liquor dealer” or “distiller.” The letters upon 
this sign are required to be not less than three inches iu length. The 
sign is to be painted in oil colors or gilded, and it must be of propor- 
tionate length, &c. Another part of the section imposes a penalty 
upon any one who puts up such a sign without having paid the 
license. A third branch of the section imposes a penalty upon any 
— who removes any liquor from or to any establishment not 

raving that sign; and in this connection there is provided a forfeit- 
ure of all horses, carts, drays, vehicles, &c., engaged in snch removal: 
There is also provided a fine of not less than $100 nor more than 
$1,000. 

Now, this section is wholly unnecessary for the efficient collection 
of the revenue. No one has any right to be advertised as to the call- 
ing which any man is pursuing. No one has any interest in a knowl- 
edge of the distiller’s business except the Government of the United 


I moye to insert after the paragraph 
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States; and the oflicers of the Government can at any time go and 
inspect the establishment and ascertain the material fact w hether = 
has paid his revenue tax and his license forcarrying on this ore, 
pation. It is wholly unnecessary to compel the distiller to. ou, 
up a sign with letters three inches in length, to be painted i. oil 
colors, &c. ; 

My attention was called to this section and the enormous penalties 
it imposes for this unimportant violation of law by a certain trays. 
action which occurred in the unostentatious little city in which | |jy, 
One of these internal-revenue agents who I suppose gets a part of 
the penalties came to our town and began to inspect the sigus of thy, 
wholesale dealers. He took down the sign of one of the business ye 
in my town and submitted it to the test of his rule to see whether ¢} : 
letters were exactly three inches long and whether it was painted jy 
oil or water colors. Upon this inspection the letters were found 4, 
lack a little of three inches. Now, the penalty imposed by Jay jy, 
such case is $500. But the Government had received its pay for th, 
license; the man had his license in his pocket ; he had complied wit) 
every provision of the law except this directory provision inserted jy 
the law, for what purpose I am unable to comprehend, Because tho 
dealer had failed by the fraction of an inch to Lave the letters on is 
sign the required length he was subjected to the penalty prescribe; 
by thissection. People are sent all over the country hunting up suc 
infractions of the law and robbing and oppressing honest dealers, why 
ought to be protected and not plundered by oflicers of the Goyerp. 
ment. 

If you wish to enforce the collection of the revenue and impose 
penalties for non-payment of the tax and let the Government officer 
go and inspect the books if necessary—go and demand the informna- 
tion of the party charged with the payment of the revenue—I haye 
no objection. But you require in this law he shall notify people who 
have no interest in the fact whether he has paid his tax or not by 
advertising on the outside of his place of business by a sign exhibit- 
ing in plain and legible letters, not less than three inches in length, 
painted in oil colors or gilded. “ Every person who violates the fore- 
going provision by negligence or refusal or otherwise shall pay a pen- 
alty of $500.” And that is not all; it further provides that eyery 
person who works in any distillery—not the party who should pay 
the revenue tax, and he is the only one in whom the Government is 
interested, but every person who knowingly receives at, carries or 
conveys any distilled spirits to or from any such distillery, &c., not 
having such a business sign in plain and legible letters, not less than 
three inches in length, shall forfeit all horses, carts, drays, wagons, 
or other vehicle or animal used in carrying or conveying such prop- 
erty aforesaid, and shall be fined not less than $100 nor more than 
$1,000, or be imprisoned not less than one month nor more than six 
months. 

Why, sir, that is a law worthy of being written like that of Ca- 
ligula, high up upon a column, in small letters, out of sight, so as to 
entrap parties into violating it without their knowledge and then 
punishing them, to render its author notorious. And the injustice 
and oppression of this law would render the name of its author, if 
known, as notorious as that of the Roman tyrant. 

Mr. BURCHARD. Itis due to the honest distiller who pays the 
enormous tax, about 600 per cent., upon his product, that the Gov- 
ernment should provide every safeguard for his protection against 
illicit distilling. Illicit distilling is carried on secretly. These pro- 
visions of law are designed simply for the protection of the revenue 
and the protection of the honest distiller. We have six hundred and 
seventy-seven distilleries of grain besides four thousand fruit distil- 
leries. Notwithstanding these safeguards and the utmost vigilance, 
there are distilleries in remote regions who do not advertise to the 
world that they are engaged in distillation. There were within the last 
year, of illicit stills—those engaged in the production of illicit spirits 
without license or paying tax—lI think, over five hundred, nearly six 
hundred. Now, the man who is engaged in illicit distillation does 
not advertise to the world, but the honest distiller has nothing but 
to put out his sign saying “I am engaged in the business of distilla- 
tion, and I am willing the world should know it.” It is only to guard 
these men, to protect them; for when there is an illicit distillation 
throwing upon the market 1 per cent. of the product it bears down 
the price, and the honest distiller must carry on his business at a loss, 
and therefore we ought to do all we can to protect those honest dis- 
tillers. 

I will frankly say if a case like that mentioned by the gentleman 
from Texas came to my knowledge, of a man who was standing upon 
technicalities of the law, a man in the service, I would instantly dis- 
miss him. The object is not to see whether he has complied abso- 
lutely with the law, or rather the object is not to take advantage ot 
a mere technicality to impose penalties upon honest distillers; but 
there should be something to advertise to the world that the man Is 
engaged in the honest conduct of his business. And that is the in- 
tention of this provision of the section, and I hope, therefore, it will 
not be stricken out. 

Mr. MILLS rose. 

The SPEAKER pro tempore. 
amendment. 


Mr. MILLS. 


Debate is exhausted on the pending 


I move to strike out the last word. The object of 


the law ought to be simply to collect the revenue and it ought not to 
take advantage of technicalities. Most of us representing southern 
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districts on this floor know that our constituents are being constantly 
entrapped aud punished in the execution of the revenue laws. I can 
see nO reason, notwithstanding what I have heard from my friend 
from Illinois, why the Government should require a distiller to ad- 
vertise his occupation to the people. The only concern the Govern- 
ment has is to know he pays the tax imposed upon him. The Goy- 
ernment has no right to require him to advertise in oil-colors as it is 
provided in the statute, or in water-colors, or to compel him to wear 
a band upon his hat saying he is a distiller of whisky, or to have a 
sign of a certain color to advertise him to the people, and then to im- 
pose penalties, not for refusing to pay his taxes to the Government, 
but simply for not complying with the requirements of this section, 
anda terrible requirementit is, or is made so by the penalties attached 
and the way in which they are enforced. 

If it be true, as my friend says, that the officer ought to be dis- 
charged who is guilty of such a persecution of the citizen, is it not 
more true the law ought to be repealed which puts it into the power 
of an officer to oppress the people in this way?) What good can come 
to the country from this? ‘Thre gentleman and his colleague on the 
committee, from Virginia, did not know of the existence of such a 
law. Its inefliciency in aiding collection of the revenue was not dis- 
covered even by the Revenue Commissioner. It was discovered, how- 
ever, by these sharpers who have been appointed to act as informers, 
who drag those violating the law simply in a mere technical way be- 
fore the United States courts at great distances from their homes, and 
then compel them to pay large sums of money to compromise them- 
selves ont of the difficulty. 

The House divided ; and there were—ayes 43, noes 66. 

So the amendment was rejected. 

Mr. BURCHARD. I move by unanimous consent to go back to 
page 11 to allow the gentleman from Pennsylvania to move an amend- 
ment. 

There was no objection. 

Mr. CLYMER. I move to insert the following as a new section at 
the end of section 4. 

The Clerk read as follows: 

That the third subdivision of section 4244 be amended by inserting after the word 
“ provided,” where it first occurs in said subdivision, the words following: “ That 
any person who rectifies, purities, refines, or manufactures as aforesaid less than 
tive Landred barrels a year, counting forty gallons proof spirits to the barrel, shall 
pay $100: provided,” 

Mr. CLYMER. I will state in a word or two the object of the 
amendment. By this section of the Revised Statutes all rectitiers irre- 
spective of the quantity have to pay a special tax of $200. The oper- 
ation of this seems to be unjust. My amendment provides that 
persons who rectify distilled spirits to the amount of less than five 
hundred barrels a year shall pay $100 instead of $200. The amend- 
ment meets the approbation of the Commissioner and I trust it will 
be adopted without further discussion. 

Mr. VANCE. I understand the object of the amendment is to re- 
duce the tax from $200 to $100. 

Mr. CLYMER. Yes, for the smaller rectifiers. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph of section 5: 

That section 3332 be amended by adding thereto as follows: 

And in case of seizure of a still, doubler, worm, worm-tub, mash-tub, ferment- 
ing-tub, or other distilling apparatus, having a less producing capacity than one 
hundredand fifty gallons per day, for any offense involving forfeiture of the same, 
where said apparatus shall be of less than five hundred dollars’ value, and not in 
the possession of any one claiming to be the owner thereof, and where it shall be 
impracticable to remove the same to a place of safe storage from the place where 
seized, the seizing oflicer is authorized to so destroy the same as to prevent the use 
thereof, or of any part thereof, for the purpose of distilling: Provided, That such 
destruction shall be in the presence of at least one credible witness, and that such 
witness shall unite with the said officer in a duly sworn report of said seizure and 
destruction, to be made to the Commissioner of Internal Revenue, in which report 
they shall set forth the grounds of the claim of forfeiture, the reasons for such 
scizure and destruction, their estimate of the fair cash value of the apparatus 
destroyed, and also of the materials remaining after such destruction, and a state- 
ment that, from the facts within their own knowledge, they have no doubt what- 
ever that said distilling apparatus was set up for use and not registered, or had 
been used in the unlawful distillation of spirits, and that it was impracticable to 
remove the same to a place of safe storage. Within one year after such destruc- 
tion, the owner of the apparatus so destroyed may make application to the Secre- 
tary of the Treasury, through the Commissioner of Internal Revenue, for reim- 


bursement of the value of the same ; and if he shall prove, to the satisfaction of the | 


Secretary and the Commissioner, that said apparatus was owned by him at the 
time of its destruction, and that it had not been set up without registering, or had 
net been used in the unlawful distillation of spirits, the Secretary may make an 
allowance to said owner, not exceeding the value of said apparatus, as sworn to in 
the report of the seizing officer as aforesaid, less the value of the materials, as esti- 
mated in said report. And for a wrongful seizure and destruction of property 
under the foregoing provisions, the owner thereof shall have right of action on the 


me i bond of the officer who occasioned the destruction for all damages caused 
ere y . 


Mr. TUCKER. I desire to offer an amendment to this paragraph. 
In line 204 it reads: 


The seizing officer is authorized to so destroy the same as to prevent the use | 


thereof, or of any part thereof, for the purpose of distilling. 
. I propose to strike out the word “so,” and to insert after the word 
same ” the words “ only so far.” 

The amendment was agreed to. 

Mr. PRIDEMORE. I ask my colleague from Virginia if he will 
not accept an amendment providing that these vessels shall only be 
destroyed where they cannot be sold? In many instances the tubs 
aud apparatus could be sold and something realized to the Govern- 
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ment. I have no objection to their being seized and confiscated to 
the use of the Government, but there are many cases where the tubs, 
stills, and apparatus, being of much less value than $500, might be 
sold and again set up for legitimate uses and purposes. It seems to 
me a vast deal of property is destroyed under tkis section the destrue- 
tion of which might be avoided. I desire to submit an amendment 
that this apparatus may be destroyed where it cannot be sold; but 
I was not sufficiently acquainted with the details of the bill to know 
at what point such an amendment would properly come in. 

Mr. TUCKER. I yield the floor to my colleague on the committee, 
the gentleman from Illinois, to answer the question of my colleague 
from Virginia. 

Mr. BURCHARD. The objection to the amendment of the gentle- 
man from Virginia I think would be that this apparatus if sold by 
the Government would be immediately set up somewhere else to be 
used for the same purpose. I think it would be better to destroy the 
whole apparatus. 

Mr. PRIDEMORE. Iam sure if my friend had seen the practical 
workings of this he wouldagreeto my amendment. It is just as easy 
for these parties who wish to carry on moonshining to buy new stills 
and pay taxes on them; and the Government loses by destroying this 
property. It does not seem to me that the interest of the Govern- 
ment would suffer in any way. It would be a notorious fact in the 
neighborhood that the still would be sold and it would be just as easy 
for the Government to ascertain that a distillery was going on in the 
neighborhood using the apparatus that had been sold in this way as 
it would be to know that a new distillery was erected. This destrue- 
tion of property is an absolute loss and adetriment tothe community. 
In many instances there would be men who carry on distilling legiti- 
mately who would purchase this apparatus and put it to a proper use. 

Mr. BURCHARD. The intention of this section of the paragraph 
is, where the apparatus is in such a locality that it is impossible to 
carry it off, where there is no opportunity to take it away, to author- 
ize the officers to destroy it. It belongs to the Government. It is for- 
feited to the Government if parties are engaged in the illicit use of 
it. Now the question is will the Government make more money or 
can it save something by putting a guard over the apparatus, belong- 
ing perhaps to a small concern and such that two or three teams can 
haul it away—will the Government make more money by keeping the 
apparatus in this way and attempting to sell it than by destroying 
it? There ought to be a power given to destroy. We have guarded 
it so that the party who owns this machinery can have his redress 
against the officer if he is not engaged in illicit distillation. We pro- 
tect the citizen but we do not intend in any way to protect the busi- 
ness. And it seems to us the Government will do better and will save 
more revenue by its officers having authority to destroy the apparatus 
than by appointing a guard and taking possession afid selling and 
disposing of the property. 

Mr. PRIDEMORE, Iam sure the gentleman very greatly mistakes 
me if he thinks I have any interest in this business, 

Mr. BURCHARD. Ido not think anything of the kind. 

Mr. PRIDEMORE. I voted against my party on this question; 
and 1 will vote against any party who will give any encouragement 
to illicit distilling. My voice has been all my life and shall be dur- 
ing the remainder of my life against distilling in all shapes, even 
when legalized. 

Mr. BURCHARD. I disclaim any intention of imputing to the 
gentleman anything inconsistent with that. 

Mr. PRIDEMORE. I desire to state, however, thas my attention 
has been called by revenue officers themselves to this useless destruc- 
tion of property, that might be saved to the Government. I would 
not care if all distilleries used in the manufacture of -whisky as a 
beverage were destroyed. I would have no objection to that as far 
as Iam concerned. But I do not think the Government shou!d seize 
the property of the citizen and destroy if when it might be made 
useful and profitable to the Government. I think there would be 
hardly a case found where the stills might not be sold and used in 
the locality. 

Mr. BURCHARD. Will the gentleman allow me to call his atten- 
tion to the limitation in line 2:0? Wedo not intend to have this 
apparatus destroyed, except in cases where it is impossible to remove 
it to a place of safe storage. We so limit it in that line that I think 
the gentleman must see that his objection is removed. 

Mr. PRIDEMORE. On which line? 

Mr. BURCHARD. Between lines 214 and 219. I will read the 
clause : 

Every person who engages in or carries on the business of arectifier with intent 
to defesad the United States of the tax on the spirits rectified by him, or any part 
thereof, or with intent to aid, abet, or assist any person or persons in defrauding 
the United States of the tax on any distilled spirits, or who shall purchase or re 
ceivé or rectify any distilled spirits which have been removed from a distillery to 
a place other than the distillery warchouse provided by law, knowing or having 
reasonable grounds to believe that the tax on said spirits, required by law, has not 
been paid, shall, for every such offense, be fined not less than $1,000 nor more than 
$5,000, and imprisoned not less than six months nor more than two years. 





The SPEAKER pro tempore. Does the gentleman from Virginia 
offer an amendment ? 

Mr. PRIDEMORE. I intended to doso, but will withhold it for the 
present. : > 

Mr. RANDOLPH. In lines 177 and 178, on page 19, I move tostrike 
out the words “or having reasonable ground to believe.” It is the 
fixst time in the history of legislation or jurisprudence, I presume, 
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that any man was sought to be imprisoned on such ground. The sec- 
tion reads: 

I-very person who engages in or carries on the business of a rectifier with intent 
to defraud the United States of the tax on the spirits rectified by him, or any part 
thereof, or with intent to aid, abet, or assist any person or persons in defrauding 
the United States of the tax on any distilled spirits, or who shall purchase or re- 
ceive or rectify any distilled spirits which have been removed from a distillery to 
a place other than the distillery warehouse provided by law, knowing or having 
reasunable grounds to believe that the tax on said spirits, required by law, has not 
been paid, shall, for every such offense, be fined not less than $1,000 nor more than 
$5,000, and imprisoned not less than six months nor more than two years. 

It might be very proper to punish the man if he knew that the 
spirits were illicit, but to say that he shall be imprisoned or fined 
$5,000 in a case where he had only reasonable ground to believe, would 
be stretching the law too far. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which he was directed to ask the concurrence of the House: 

A bill (S. No. 542) to provide for the conveyance of the low ground 
in the city of Washington under the provisions of the act of Con- 
gress, chapter 96, approved May 7, 1822; and 

A bill (8. No. 1178) to provide a fire-proof building for the use of 
the Bureau of Engraving and Printing and the mechanical branches 
of the Treasury and other Departments. 

The message further announced that the Senate had agreed to the 
report of the committee of conference upon the disagreeing votes 
of the two Houses on the bill (H. R. No. 3969) regulating the appoint- 
ment of justices of the peace, commissioners of deeds, and constables 
within and for the District of Columbia, and for other purposes. 

The message further announced that the Senate had agreed to the 
amendment of the House of Representatives to the resolution of the 
Senate providing for the adjournment of the two Houses of Con- 
gress on Monday, June 10, A. D, 1878, at twelve o’clock noon. 

AMENDMENT OF TIE INTERNAL-REVENUE LAWS. 

Mr. BURCHARD. I hope the gentleman from Tennessee [Mr. 
RANDOLPH J will let us proceed with the bill and at a later period he 
can ask to go back to this provision. 

Mr. RANDOLPH. I was conscious that it was best to go forward ; 
but this same privilege was accorded to a member of fhe committee, 
and I am satisfied that no member of the House will be willing to 
make a law punisbing a man for what he does unless he has positive 
knowledge that it is wrong. I can see no objection to making the 
correction now. I am sure that no lawyer on the floor who ever 
studied a proposition of law or was about a court-house would vote 
for a proposition which would be so subversive to a man’s rights as 
a citizen as to say that when a man does not know a thing but may 
have reasonable grounds to believe it he shall bo fined and punished. 
That would be an anomaly and an outrage, and I hope the committee 
will make the correction without further talk about it. 

Mr. TUCKER. Iam not particular about this amendment, but I 
desire to explain the reasons which induce the adoption of this clause, 
which reads: 


Every pe who engages in or carries on the business of a rectifier with intent 


to defraud the United States of the tax on the spirits rectified by him, or any part 
thereof, or with intent to aid, abet, or assist any person or persons in defrauding 
the United States of the tax on any distilled spirits,or who shall purchase or receive 
or rectify any distilled spirits which have been removed from a distillery toa place 
other than the distillery warehouse provided by law, knowing or having reasonable 
grounds to believe that the tax on said spirits, required by law, has not been paid, 
shall, for every such offense, be fined not less than $1,000 nor more than $5,000, and 
imprisoned not less than six months nor more than two years. 

The idea I had in adopting these words, which are a modification 
of some words which were proposed to us in committee, was that a 
man who buys from a rectifier spirits without knowing that the taxes 
have been paid upon it or having reasonable ground to sunpose that 
they have been paid is bound to take notice of the fact, is bound to 
inquire into the fact whether upon those spirits at the time of his 
purchase the tax had been paid or not. Now, if the party knows the 
tax has not been paid, of course he is guilty ; but if he has reasonable 
ground to believe the tax has not been paid, it is his duty to inquire 
into the fact. 

Mr. RANDOLPH. But he does not know it. 

Mr. TUCKER. Then the question is whether he ought not to in- 
quire into the fact. 

Mr. VANCE. Would not that provision embrace aman who should 
haul a load of wood to a distillery? 

Mr. TUCKER. Why? 

Mr. VANCE. Suppose he had reason to believe it was an illicit 
distillery ? 

Mr. BURCHARD. The clause provides that— 

Every person who engages in or carries on the business of a rectifier with intent 
to defrand the United States of the tax on the spirits rectified by him, or any part 
thereof, or with intent to aid, abet, or assist any person or persons in defrauding 
the United States of the tax on any distilled spirits, or who shall purchase, or re- 
ceive, or rectify any distilled spirits which have been removed from a distillery to 
a place other than the distillery warehouse provided by law, knowing or having 
reasonable grounds to beliéve that the tax on said — required by law has not 
been paid, shall, for every such offense, be fined not less than $1,000 nor more than 
$5,000, and imprisoned not less than six months nor more than two years, 

We want by this provision to place a brand upon illicit spirits, so 
that any man shall be afraid to buy them; and if he knows they are 
illicit spirits, or if he has reason to believe that they are, ho will say: 


“My dear sir, I cannot buy these spirits because I have reason to jy. 
lieve that the tax has not been paid upon them.” ; 

Mr. HANNA. The language of the clause is— 

Every person who engages in or carries on the business of a rectifier with jy hen 
to defraud the United States of the tax on the spirits rectified by him, or a; ae " 
thereof, or with intent to aid, abet, or assist any person or persons in defrayine 
the United States of the tax on any distilled spirits, or who shall purchase. or re 
ceive, or rectify any distilled spirits which havo been removed from a dist]; ae 
a place other than the distillery warehouse provided by law, knowing, or }; — 
reasonable grounds to believe that the tax on said spirits required by law has pol 
been paid, shall, for every such offense, be fined not es than $1,000 nor more tl 2 
$5,000, and imprisoned not less than six months nor more than two year: _ 


Now, let me illustrate it. Suppose I have in my pocket a counter. 
feit ten-dollar bill. If I know that it is counterfeit, I ougbt not to 
pass it; but suppose my friend from Virginia [Mr. TUCKER] has said 
“Mr. HANNA, that is a counterfeit,” and although he may not be ap 
expert, yet a good citizen has told me that it is a counterfeit. Noy 
what is my duty as a good citizen? I am put upon my inquiry, and 
as a good citizen I have been furnished with evidence upon which to 
found the belief that the note is counterfeit. Now, I say that when. 
ever any good citizen is furnished with evidence that furnishes rood 
ground for belief that the tax upon the distilled spirits has not been 
paid, then if he acts it should be at his peril. The part of a food 
citizen is then to make diligent inquiry, to the end that he may not 
become a party to a wrong. It seems to me there is nothing in this 
— more than any good citizen ought to live up to; I think jt 
is right. 

Mr. RANDOLPH. The very illustration that the gentleman fur- 
nishes to the House, he being a prominent lawyer and I presume 
accustomed to investigate intricate questions of law—the very case 
he furnishes to the House is an absolute illustration of the fact that 
this provision should not stand. Yourself, Mr. Speaker, and myself, 
and the gentleman from Indiana, [Mr. HANNA, ] often have had bills 
that we did not know whether they were counterfeit or not. I do 
not know, neither does he know, at a)l times whether the bills are 
counterfeit or not. Shall it be said that in these days of law and 
learning because a man passes a bill not knowing that it was coun- 
terfeit therefore he shall be punished? It would be monstrous to 
talk that kind of talk to an intelligent people, and especially to a 
court. 

Mr.HANNA. Butsuppose I have been furnished with good grounds 
to believe that the note is counterfeit, or I have reasonable grounds 
to believe that it is ? 

Mr. RANDOLPH. [ask any intelligent lawyer or any other gen- 
tleman upon this floor who has ever been about a court-house and 
knows anything about criminal law if any court under God’s heaven 
has the power to say that a man shall be sent to the penitentiary or 
shall be hung because the court or jury might think that he had rea- 
sonable grounds to know that what he did was wrong? Nay, verily; 
the criminal law must be enforced strictly. Before you convict a 
man and execute him you must bring guilty knowledge home to him. 

You cannot convict my neighbor upon the mere assumption that he 
hacLreasonable grounds to believe that his act was wrong. You must 
bring guilty knowledge home to him; that is a principle of law; and 
you cannot punish him in any other way. 

Here is a bill that talks in the alternative. It proposes to punish 
a man if he knows that his act is unlawful, and it proposes to punish 
him if the court thinks that he has had reasonable ground to believe 
that his act was unlawful. That is a monstrosity, and it would be an 
outrage upon the rights of the citizen to say that he shall be impris- 
oned and fined $500 or $1,000 because you suppose that he had reason- 
able grounds to believe that he was violating the law. 

Who is to judge of thisthing? If you bring guilty knowledge home 
to him, then he is guilty; but if you take the other horn of the dilem- 
ma and say that you presume he knew better, and therefore you will 
punish him, that would be an oppression unheard of and an outrage 
on the rights of the citizen. 

Mr. TUCKER. There are many cases familiar to gentlemen of the 
bar in which a party is convicted upon circumstantial evidence show- 
ing that he must have known that he was doing wrong, or, as Sir 
James Wigram said, “must have willfully shut his eyes to knowl- 
edge that he knew would stare him in the face if he opened them.” 

Now my point is this: I do not say that if a man buys liquor with- 
out knowing or believing or thinking anything about it he shall be 
considered guilty. But where he has reasonable ground to believe 
that the tax has not been paid, then he buys it at his peril. Suppose 
that he has the statement made to him by the distiller himself, “I 
have never paid any tax on this liquor,” that «  s not make bim 
know that the tax has not been paid ; for notwithstanding what the 
distiller says the tax may have been paid. But it is reasonable ground 
for him to believe that the tax has not been paid. We meant to cover 
the class of cases where there is no actual knowledge of the fact, 
but where there is reasonable grounds to believe that the tax has not 
been paid. In such cases a man should not touch, taste, or handle 
the contraband goods without first satisfying himself that the Gov- 
ernment tax had been paid. 

Suppose, as suggested by my friend from Pennsylvania, [Mr. CLY- 
MER, ] that a man goes to the distiller and he says to him, “I will still 
you this liquor for twenty cents a gallon.” Twenty cents a gallon! 
and there is ninety cents a gallon tax on it. Or he offers it to him 
for seventy cents a gallon, or for any sum that would put him upon 





the inquiry, and which would give him reasonable ground to believe 
that the tax has not been paid. 

Mr. KEIFER. I think the gentleman who has just taken his seat 
(Mr. 1 UCKER] has made a very good argument, if it were applied 
properly. But I think it will go further than he suggests. All that 
he refers to would be competent evidence tending to prove knowl- 
edge, and not alene a “ reasonable ground to believe,” asthe bill pro- 
vides. The objectionable words which the member from Tennessee 
[Mr. RANDOLPIL] proposes to have struck out are these: “ Or having 
reasonable grounds to believe.” They appear in the clause of the bill 
which reads as follows: 

Or who shall purchase or receive or rectify any distilled spirits which have been 
removed from a distillery to a place other than the distillery warehouse provided 
by law, knowing or having reasonable grounds to believe that the tax on said 


epirits, required by law, has not been paid, shall, for every such offense, be fined 
I ' ; 


pot less than §1,000 nor more than $5,000, and imprisoned not less than six months 
por more than two years. 


It will be noted that the penalty for “ having reasonable grounds 


to believe” the tax on spirits has not been paid before purchasing, 
receiving, or rectifying is very severe; and this in the absence of | 
The bill makes it a crime for not knowing the fact when 


snowledge. 
< accused had only reasonable grounds for knowing it, or for not 
believing a thing to be true when he ought to have believed it, or 
for not having sense enough to believe a fact which he ought to have 
had sense enough to believe. 


| 
I would like to know if we are coming to a time in this country | 


when we will be so barbarous in the administration of the criminal 
law that a man will be held guilty of a crime in the absence of 
guilty knowledge. Let me putacase. Suppose that under this sec- 
tion of the bill, if it should become a law, an indictment is found 
charging a man with having reasonable grounds to believe that the 
tax had not been paid on certain spirits when he purchased them. 
Suppose that isthe charge. Sir, when we have found him guilty 
under such an indictment we have struck down the greatest safe- 
guards for the innocent known to the criminal law. We have struck 
down the rule of the criminal law which has stood the test for hun- 
dreds of years in England and in every other civilized country, that 
a man is entitled to two presumptions: first, that he is presumed to 
be innocent until proved guilty and, second, that he must be proved 
guilty beyond a reasonable doubt before he can be convicted. The 
Committee of Ways and Means think guilty knowledge, the scientes, 
need not be proved. Under this bill, proof that the accused ought to 
have known a fact which he did not know is made to take the place 
of actual knowledge of the fact upon which the crime rests. 

The very point under such an indictment on the trial would be to 
offer proof to raise a presumption of reasonable grounds of knowledge 
as distinguished from knowledge. 

A single word as to the illustration used by the gentleman from 
Indiana [Mr. HANNA] in regard to counterfeit money. The very 
fact that a man has been told a bill is counterfeit is in general, when 
he comes to be put on trial, sufficient proof under the criminal law 
that he had knowledge the note or bill was counterfeit. Or take the 
case of a man to whom spirits are offered at twenty cents a gallon, 
when, if the tax were paid on them, they would be worth, as everybody 
would know, a dollar or more per gallon. If aman buys spirits un- 
der such circumstances, such proof, on his trial, might be sutlicient in 
law to raise a legal presumption that he knew the tax had never been 
paid. Any such evidence as that would be competent to go to a jury 
as tending to show the guilty knowledge of the party. ‘The trouble 
with this bill is that it undertakes to authorize some lower class of 
evidence which would only tend to show that a man is guilty ofa 
high crime when he had reasonable grounds only to believe a thing 
and yet did not in fact believe it. If the bill does not mean this, it 
is simply nonsense. It makes it criminal to purchase, receive, or 
rectify spirits, knowing the tax thereon had not been paid. 

' Mr. TUCKER. Will the gentleman a]low me to put a question to 
iim ? 

Mr. KEIFER. 

Mr. TUCKER. How do you know what I know? [Laughter.] 

Mr. KEIFER. Well, for the purpose of the criminal law, if the 
gentleman states a fact to me and I go on and act without reference 
to it, not believing it, and I am afterward arraigned for my act, it is 
competent to prove that the gentleman told me such was the fact, 
and to argue therefrom that I knew it. In such a case I act on my 
own responsibility if I do not believe it. 

It is not unfair to say that, taking the bill as it reads, a person 
might be found guilty of purchasing, receiving, or rectifying distilled 
spirits upon which the tax had been paid, provided a jury could be 
convinced that the purchaser, receiver, or rectifier had reasonable 
ground to believe the tax had not been paid. 

There certainly is nothing in the history of criminal law that fur- 
nishes a precedent for this extraordinary provision in this bill. 

Mr. TUCKER. Will the gentleman allow me? 

Mr. KEIFER. Certainly. 

Mr. TUCKER. I admit that there are direct modes, such as he 
mentions, of proving knowledge; but are those the only modes in 
which I can ascertain what the gentleman knew ? 

Mr. KEIFER. Not by any means. 

Mr. TUCKER. If I see his act, which speaks louder than words, 
and which shows he has in his heart certain knowledge, is he not 
to be supposed to have reasonable ground for belief? 


Certainly. 
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Mr. KEIFER. That would be reasonable evidence, not only to 
show the state of my belief, but also to show the state of my knowl- 
edge, and might be given in evidence for that purpose. I go one 
step further than the gentleman from Virginia. But the members of 
the committee want to take a lower grade of evidence: they deem 
it sufficient evidence of criminality to raise a legal presumption that 
the accused ought to know what in fact he did not know, and per- 
haps, with his comprehension, could not know. 

Under this bill, unless amended, a jury will be required to find a 
man guilty if they find he was too big a fool to believe what in their 
opinion he ought to have believed. 

Mr. HUMPHREY. Mr. Chairman, it seems to me that the objec- 
tions raised to the wording of this section are groundless. The lan- 
guage is “or who shall purchase or receive or rectify any distilled 
spirits which have been removed from a distillery to a place other 
than a distillery warehouse provided by law.” In other words, if the 
property is not in one of the places designated by law, the party is 
at once put upon notice to inquire into the fact whether the tax has 
been paid. If the party buys the spirits ata place designated by 
law, then this scienter is not chargeable to him. 

If this provision is objectionable on the ground urged, then we 
might as well wipe out the statutes of our States which provide that 
homicide shall be justifiable when the man committing it has reason- 
able ground to apprehend great bodily harm. If a man can show to 
a jury that he had reasonable ground to fear great bodily injury, then 


| homicide is justifiable ; and it is for the jury to determine whether 


he had such reasonable ground or was in imminent danger. 

Why not apply the same principle here? The question is whether 
the man has reasonable ground to believe that the tax on the spirits 
has not been paid. If he purchases the spirits in any of the places 
designated by law, then the scienter is not chargeable to him. On the 
other hand, if the purchase is made at such a place and under such 
circumstances as to give the purchaser reasonable ground for believ- 
ing that he was dealing with a party who had not paid the tax, the 
jury are entitled to judge whether there waS such knowledge on his 
part. It seems to me the objections to the section should not be en- 
tertained for a moment. The jury, before convicting, must be satis- 
fied that a guilty intent existed. ‘There is no danger of any injustice 
resulting from the operation of the section. 

{ Here the hammer fell. ] 

The question being taken on the amendment of Mr. RANDOLPH, it 
was not agreed to; there being ayes 2, noes not counted. 

Mr. PAGE. I move that the House adjourn. 


ENROLLED BILLS SIGNED. 

The SPEAKER resumed the chair. 

Mr. RAINEY, from the Committee on Enrolled bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same : 

An act (S. No. 35) to repeal the bankrupt law ; and 

An act (S. No. 396) to amend an act entitled “ An act to encourage 
the growth of timber on the western prairies.” 


LEAVE TO PRINT. 


Mr. BUCKNER, by unanimous consent, was granted leave to print 
as part of the debates some remarks that he had prepared on the sub- 


ject of Treasury notes against bank-notes. [See Appendix. } 


LOT ADJOINING WINDER’S BUILDING. 
The SPEAKER, by unanimous consent, laid before the House a 


letter from the Secretary of War, transmitting a copy of the letter 
from J. H. Clark, owner of lot adjoining Winder’s building; which 
was referred to the Committee on Public Buildings and Grounds, 


MISSISSIPPI JETTIES. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting Captain Brown’s 
ninth report on the jetties of the Mississippi River, and accompany- 
ing maps; which was referred to the Committee on Appropriations. 

GOVERNMENT PONDS, SPRINGFIELD, MASSACHUSETTS, 

The SPEAKER also, by unanimous consent, laid before the Honse a 
letter from the Secretary of War, transmitting a petition for the lease 
of Government ponds at Springfield, Massachusetts; which was re- 
ferred to the Committee on Appropriations. 

UNITED STATES TROOPS, PORT LAVACA. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the occupation by 
United States troops of Port Lavaca, Texas, during the late war; 
which was referred to the Committee of Claims. 

ADDITIONAL SIGNAL STATIONS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a letter from the 
Chief Signal Officer relative to certain bills establishing additional sig- 
nal stations ; which was referred to the Committee on Appropriations. 

LEAVE OF ABSENCE. 

Mr. GAUSE, by unanimous consent, was granted leave of absence 
for one week on account of the death of his father-in-law. 

The motion of Mr. PaGr to adjourn was then agreed to; and (at 
four o’clock and thirty-five minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
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By Mr. ERRETT: Resolutions of the Chamber of Commerce of 


Pittsburgh, Pennsylvania, favoring the appointment of practical river 
men, in connection with Government engineers, on the commission to 
prepare plans for the improvement of the Mississippi River—to the 
Committee on Levees and Improvement of the Mississippi River. 


| 


By Mr. HOUSE: The petition of cotton factors and others, of Nash- 


ville, Tennessee, against the extension of Cook’s patent for improved 
cotton ties—to the Committee on Patents. 

By Mr. MCKINLEY: The petition of 2~0 citizens of Columbiana 
County, Ohio, that the national homestead bill may become a law— 
to the Committee on Public Lands. 

By Mr. NORCROSS: The petition of James H. Newton, J. H. Apple- 
ton, and others, of Holyoke, Massachusetts, that all resolutions in 
Cougress proposing to question the title of Mr. Hayes to the presi- 
dential ofiice be indefinitely postponed—to the committee to investi- 
gate alleged frauds in the late presidential election. 

By Mr, RAINEY: The petition of Alexander Mattison, for compen- 
sation for services as a United States revenue oflicer—to the Commit- 
tee of Claims. 

sy Mr. WILLIAMS, of Delaware: The petition of William Whalen, 
for compensation for services rendered in the Doorkeeper’s depart- 
ment, House of Representatives—to the Committee on Reform in the 
Civil Service, 

By Mr. WILLIAMS, of Michigan: The petition of Samuel H. Bell, 
of similar import—to the same committee. 


IN SENATE. 
MONDAY, June 3, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of Saturday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Post-Oflices and Post-Reads: 

A bill (IL. R. No. 13) for the relief of II. G. Boardman, postmaster 
at Milton, Vermont ; 

A bill (11. R. No, 184) for the relief of E. H. Lively, postmaster at 
Williamsburgh, Virginia; 

A bill (IL. R. No, 1395) for the relief of John G. Campbell, of Clin- 
ton, Indiana; 

A bill (IL. R. No. 3854) for the relief of John Tweedy, postmaster 
in Danbury, Connecticut ; 

A bill (IL. R. No. 3860) for the relief of Charles C. Reynolds ; 

A bill (IL. R. No, 3862) for the relief of E. B. Head, postmaster at 
Harrodsburgh, Kentucky ; 

A bill (H. R. No. 3863) for the relief of Nathaniel G. Smith; and 

A bill (HL. R. No. 3866) for the relief of Mrs. F. A. Perrin, of Clyde, 
Ohio. 

The following bills and joint resolution from the House of Repre- 
sentatives were severally read by their titles, and referred to the 
Committee on Claims: 

A bill (HL. R. No. 799) for the relief of Paul McCormick ; 

A bill (IL. R. No, 2242) for the relief of William T. Malster, of Bal- 
timore, Maryland; 

A bill (IL. R. No. 2421) for the relief of H. 1H. Lemon, member of 
the Capitol police force, for injuries received while in the discharge 
of his duties in the year 1870; 

A bill (IL. R. No. 2848) for the relief of M. F. Clark ; 

A bill (IL. R. No, 3186) for the relief of the Commercial Bank of 
Knoxville, Tennessee ; 

A bill (HI. R. No, 3257) for the relief of William H. Merritt ; 

A bill (IL. R. No. 3733) for the relief of Hanson Harmon ; 

A bill CH. R. No. 3734) for the relief of Thomas Strider, of Win- 
chester, Virginia; 

A bill (HL. R. No, 3737) for the relief of V. H. McCormick ; 

A bill (HL. R. No, 3738) for the relief of B. S. James; 

A bill CH, R. No, 3853) for the relief of William I’. Wheeler ; 

A bill CH. R. No, 3856) for the relief of T. A. Kendig, of Louisiana; 

A bill (HL. R. No. 3857) for the relief of Robert Warner ; 

A bill (H. R. No. 3858) for the relief of William 8. Burgess and 
others, of ‘Tennessee ; 

A bill (I. R. No. 3861) to reimburse Richard Joseph for money paid 
on forged vouchers ; 

A bill (7. R. No. 5060) for the relief of William G. Ford, of Ten- 
nessee, administrator of John G. Robinson, deceased ; 

A bill (H.R. No. 5063) for the relief of Daniel 8. McDougal; and 

A joint resolution (TH. R. No. 106) referring to the Court. of Claims 
the claims of James FE, Kelsey, John Loughlin, Theron Kelsey, and 
others against the United States, for damages done to the schooner 
C. and C,. Brooks. 

The following bills and joint resolution from the House of Repre- 
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sentatives were severally read twice by their titles, and referreg t 
the Committee on Military Affairs: . 
A bill (H. R. No. 537) for the relief of William P. Hazard: 

A bill (HL. R. No. 541) for the relief of William H. Carmen . 

A bill (11. R. No. 609) for the relief of G. W. Jobe, late second lien- 
tenant of Company I’, Forty-sixth Missouri Infantry Volunteers - 

A bill (H. R. No, 720) for the relief of John Eaton ; 7 

A bill (H. R. No. 739) for the relief of Henry Plowman; 

A bill (H. R. No. 1163) for the relief of the heirs of Charles B. Snith 
deceased ; a 

A bill (H. R. No. 1301) for the relief of Henry E. Wilkinson, lato 
first lieutenant of Company I, Ninety-ninth Regiment Pennsylvania 
Volunteers ; , . 

A bill (H. R. No. 1901) for the relief of Philip W. Stanhope ; 

A bill (H. R. No. 2394) for the relief of Leonard L. Lancaster, late 


| sergeant Second Regiment Cavalry Wisconsin Volunteers ; 


| 


A bill (H. R. No. 2396) for the relief of John E. Williamson ; 
A bill (H. R. No. 2915) for the relief of Merritt Barber, first lienten. 
ant United States Infantry ; 

A bill (I. R. No. 3558) for the relief of Second Lieutenant Thomas 
T. Knox, regimental quartermaster First Cavalry ; , 
A bill (CH. R. No. 3855) for the relief of William A. Mann; and 

A joint resolution (H. R. No. 63) requiring the assembling of 
court of inquiry in the case of Major Granville O. Haller, late of the 
Seventh Infantry, United States Army. 

The following bills from the House of Representatives were sever. 


| ally read twice by their titles, and referred to the Committee oy 


Finance: 

A bill (H. R. No. 967) for the relief of William Hedgpeth, of Pauld- 
ing County, Georgia; 

A bill (H. R. No. 1660) for the relief of Saint Michael's chureh, 
Charleston, South Carolina; and 

A bill (1. R. No. 5056) for the relief of Levi Price. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Indian 
Affairs : 

A bill (H. R. No, 819) for the relief of Joab Spencer and James R, 
Mead for supplies furnished the Kansas tribe of Indians; and 

A bill (IT. BR. No. 3825) for the relief of Susanna Marble and others, 
heirs of Abel 8. Lee. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in obedience to law, 
the ninth report upon the improvement of the South Passof the Missis- 
sippi River; which was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 

Mr. BAILEY presented the petition of J. H. Reagan, J. P. Miller, 
and others, citizens of Tennessee, praying for the establishment of a 
post-route from Olympus, Overton County, Tennessee, to Travisville, 
Fentress County, in that State; which was referred to the Committee 
on Post-Oflices and Post-Roads. 

Mr. BECK presented the petition of Mrs. Caroline Croxton, widow 
of John T. Croxton, of Kentucky, praying for a pension ; which was 
referred to the Committee on Pensions. 

Mr. CONKLING. I present the memorial of the collector of the 
port of New York, touching a mishap which occurred to the cashier of 
customs at that port now deceased. In connection with it, I shall 
also ask leave to introduce a bill to be referred to the Committee on 
Finance. I move the reference of the memorial to that committee. 

The motion was agreed to. 

Mr. GORDON. 1 present the memorial of Second Lieutenant Ho 
ratio D. Jarves, of Massachusetts, in reference to a distinction which 
it appears exists in the statutes of the United States against second 
lieutenants who have lost legs or arms in the late war. This memo- 
rial shows that second lieutenants are not furnished artificial limbs 
at the Government expense, but have to buy them at their own ex- 
pense, whereas their pension is only $15 a month, very little above 
that of enlisted men who are furnished with artificial limbs. I move 
the reference of this memorial to the Committee on Military Afiairs, 
and call the special attention of that committee to it. 

The motion was agreed to. 

Mr. WHYTE. Iam requested to present the memorial of the pro- 
prietors of the Congressional Globe, proposing to sell to the United 
States the stereotype plates used in that publication. I move that 
it be referred to the Committee on Printing. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. VOORHEES, from the Committee on Pensions, to whom was 
recommitted the bill (H. R. No. 4422) to amend section 4695 of the 
Revised Statutes of the United States, reported it with an amend- 
meut. 

He also, from the same committee, to whom was referred the bill 


| (H. R. No. 4387) granting a pension to James C. Bates, reported it 
| without amendment, and submitted a report thereon; which was 


ordered to be printed. ; 

He also, from the same committee, to whom was referred the bill 
(S. No. 707) for the relief of Mary A. Lord, reported adversely thereon, 
and the bill was postponed indelinitely. 
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Mr. ROLLINS, from the Committee on the District of Columbia, 
to whom was referred the bill (8. No. 1184) proposing a new form of 
overnment for the District of Columbia, reported adversely thereon, 


already acted upon ; which was agreed to, 
” He also, from the same committee, to whom was referred the peti- 


praying for the appointment of a commission to report a plan for the 
improvement of the drainage and sewerage of the city of Washington, 


&c., asked to be discharged from its further consideration ; which was | referred the bill (H. R. No. 1434) granting a pension to John Lang- 


agreed to. _ 
He also, from the same committee, to whom was referred the peti- 


tion of Hugh Coyle, of Washington, District of Columbia, praying | 


that Senate report No. 572, second session Forty-fourth Congress, re- 


lating to a form of government for the District of Columbia, be 


reprinted for public distribution, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3703) to regulate the practice of pharmacy in the District 
of Columbia, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 4426) relative to the Washington Market Company, re- 
ported it with amendments. ; 

He also, from the same committee, to whom was referred the bill 
(8. No. 326) to amend the act entitled “Anu act to incorporate the 
Washington Market Company,” reported adversely thereon; and the 
pill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S, No. 327) in relation to the affairs of the Washington Market Com- 
pany, reported adversely thereon ; and the bill was postponed indeti- 
nitely. 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the petition ef the National Prohibition Alliance 
of the District of Columbia, praying for the abolition of the liquor 
traflic in those portions of the country exclusively under the control 
of Congress, asked to be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom was referred the bill (S. 
No. 1297) for the protection of dairymen and to prevent deception in 
sales of butter and cheese in the District of Columbia, reported it with- 
out amendment. 

He also, from the Committee on Railroads, to whom was referred 
the bill (S. No. 1186) amendatory of and supplementary to the act 
entitled “An act to incorporate the Texas Pacific Railroad Company 
and to aid in the construction of its road, and for other purposes,” 
approved March 3, 1871, and the several acts amendatory thereof and 
supplementary thereto, reported it with an amendment in the nature 
of a substitute, without recommendation. 

Mr. HILL, from the Committee on Revolutionary Claims, to whom 
was referred the bill (S. No. 264) for the relief of the heirs of General 
William Thompson, of the revolutionary army, reported it without 
amendment. 

Mr. BARNUM, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 339) for the relief of William 
Bowen, of the District of Columbia, submitted an adverse report 
thereon. 

The PRESIDENT pro tempore. 
nitely if there be no objection. 

Mr. ALLISON. I tiink the bill ought to be placed on the Calen- 
dar. I have some little knowledge of Mr. Bowen. I should like to 
hear some explanation of the report. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. GROVER, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 1962) for the relief of Jane Clark, Marga- 
ret A. Jack, Justina Peterson, and Mary Johnson, reported it with 
amendments, 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1778) granting a pension to William Abend- 


The bill will be postponed indefi- 


roth, submitted an adverse report thereon; which was ordered to be | 


printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 561) granting a pension to William H. Nims, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1332) granting a pension to John G. Merritt, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. SPENCER, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 4945) for the preservation of 
game and protection of birds in the District of Columbia, reported it 
withont amendment. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3166) granting a pension to Agatha O’Brien, 
widow of John P. J. O’Brien, brevet-major United States Army, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(IL. R. No. 3566) granting a pension to Harriet E. Edwards, widow 
of David 8. Edwards, late surgeon in the United States Navy, re- 
ported adversely thereon, and the bill was postponed indefinitely, 
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He also, from the same committee, to whom was referred the bill 
(S. No. 718) granting a pension to Warren F.Wood, reported adversely 


\ to | thereon, a House bill relating to the subject having passed the Senate, 
rpd moved that it be indefinitely postponed, the subject having been | 


and the bill was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 


ee, 8 Te | (H. R. No, 2226) granting a pension to Charles Nh. Bugbee, late a pri- 
tion of Peter F. Bacon and others, citizens of the District of Columbia, | 


vate in Company A, Third Vermont Volunteers, reported it without 
amendment. 
Mr. KIRKWOOD, from the Committee on Pensions, to whom was 


land, late private of Company Bb, First Michigan Sharpshooters, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Sarah C. Abbott, of Warren, Bristol County, Rhode Island, 
praying for an increase of pension, reported adversely thereon, and 
the committee were discharged from the further consideration of the 
petition. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the petition of Joseph McGuckian, praying to be allowed a 
pension, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Claims; which was agreed to. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 979) in relation to the payment 
of taxes and assessments in the city of Washington, District of Colum- 
bia, reported it with amendments. 

He also, from the same committee, who were instracted by a reso- 
iution of the Senate to inquire into the necessity of an appropriation 
for additional school buildings in the District of Columbia, asked to 
be discharged from its further consideration, and that the resolution 
lie on the table; which was agreed to. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 4616) to incorporate the 
National Fair-Grounds Association, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1154) to incorporate the National Fair-Grounds Association, 
reported adversely thereon ; and the bill was postponed indefinitely. 

BILLS INTRODUCED. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1350) for the reliet of the collector of the 
port of New York; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. HEREFORD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1351) for the relief of Jonas 
P. Levy; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 35) anthorizing copies of 
official papers to be furnished in suits by the United States; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

PAPERS WITHDRAWN. 

On motion of Mr. ROLLINS, it was 

Ordered, That Benjamin Severson be allowed to take from the files of the Senate 
the memorial of Peter F. Bacon and others and accompanying papers relating to 


said Severson’s plan for the improvement of the Potomac River and the drainage 
of the city of Washington 


On motion of Mr. WITHERS, 
Ordered, That permission be given for the withdrawal of the papers in case of 


the claim of Mrs. M. L. Gager from the files of the Senate, subject to the rule of 
the Senate. 


it was 


HOUR OF MEETING. 

Mr. SARGENT. I offer the following resolution, and ask for its 
present consideration : 

Resolved That the daily sessions of the Senate shall hereafter commence at 
eleven o'clock a. m., unless otherwise ordered by the Senate, 


Mr. COCKRELL. Let that lie over. 
The PRESIDEN r pro te mpore, Objection being made, the resolu- 
tion goes over under the rule. 


RULES OF TREATY OF WASHINGTON, 


Mr. BLAINE submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the President of the United States be respectfully requested to 
communicate to the Senate, if not in his jadgment we the public in 
terest, all correspondence between our Government and the government of Her 
Britannic Majesty in regard to inviting other maritime powers to accede to the 
three rules prescribing the duty of neutral governments, 18 set forth in the sixth 
article of the treaty of Washington. 


THE CONGRESSIONAL GLOBE. 


Mr. WHYTE submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Printing are hereby authorized and directed to 
inquire into the expediency of purchasing from the present owners and proprietors 
of the Congressional Globe property all the stereotype plates, consisting of eighty- 
four complete volumes, and all the bound and unbound volumes, and the copy 
right, together with the fire-proof building in the rear of the Globe oftice, with the 
right of way thereto; and of reporting the wnount necessary for the purchase of 
the same. 


PRESERVATION OF ORDER. 


Mr. ANTHONY. I should like to ask the chairman of tlie Commit- 
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tee on Rules what disposition has been made of a proposed rule that 
was offered by the Senator from Vermont, [Mr. EpMuUNDs, ] giving to 
the Chair authority to clear the galleries in case of disturbance. I 
have no doubt of the authority of the Chair to do that under the 
paramount duty to preserve order. Certainly if the Chair can direct 
a disorderly Senator to take his seat he can direct a disorderly stranger 
to leave the gallery; but as the question has been raised it should be 
disposed of. 

Mr. EDMUNDS. The scope of the proposed rule was also to cause 
the disorderly person to be arrested and brought to the bar, to be 
dealt with. 

Mr. BLAINE. There has been no report made uponit. I have not 
even asked the members of the Committee on Rules about it. My 
judgment was and is that we cannot increase the authority of the 
President of the Senate on that subject. The authority is ample and 
has frequently been exercised. To report a rule now giving it, would 
seem to imply that heretofore there had been no such authority vested 
in the President of the Senate. 

Mr. ANTHONY. That was my understanding of the authority of 
the Chair in the premises, that he had the authority. 

Mr. BLAINE. I have no objection myself to reporting the rule 
back ; but to follow my judgment I should report it adversely and 
let it lie on the table, because the authority in the President of the 
Senate is ample for the purpose, and it has never been questioned. 
The fact that it may not have been exercised as promptly or as 
sharply as the occasion sometimes seemed to demand does not mili- 
tate at all against the existence of the practice, and it is really essen- 
tial to the very constitation of a legislative body that the power 
should exist. 

Mr. EDMUNDS. Iam sorry to disagree with my honorable friend 
from Maine about the state of the law. It is one thing for the pre- 
siding oflicer to be authorized to preserve order. It is another thing, 
in my humble judgment, and with great deference to my friend’s bet- 
ter opinion, for the presiding officer to have the authority to deprive 
a disorderly person of his liberty and order him to be brought to the 
bar of the Senate for trial. In both those cases the President of the 
Senate must act by the authority of the body. Where does he get it? 
The rules provide what the President of the Senate is to do. We will 
say for the sake of the argument that they provide that he shall pre- 
serve order; but that does not necessarily involve the arrest and im- 


prisonment, and the bringing forward for trial, of some person who in | 


the judgment of the President of the Senate or in the judgment oi 
the Sergeant-at-Arms has been detected in disorderly conduct. I 
should think it would rather puzzle a lawyer to frame a plea in bar 
without some rule of the Senate which would justify you in arresting 
one of the citizens in the gallery and bringing him down here on this 
floor to be tried, granting that you had the power to say that he 
should go out of the gallery. 

Mr. BLAINE. I was anxious—— 

Mr. EDMUNDS. And therefore, if my friend will pardon me one 
moment, because I do not want to take up time about it, the Senator 
will find that several years ago attention was called to the subject 
and for that session, and possibly it is a standing order, though that 
is very doubtful, just such an order was adopted, as will be found on 
the Journal; but on looking atit I haveso mach doubt as to whether 
the order was a continuing order and did not fall with the session at 
which it was adopted that it led me to introduce a rule. 

Mr. BLAINE. That the person might be brought here? 

Mr. EDMUNDS. Yes. 

Mr. BLAINE. I was not speaking of that particular thing, but I 
should forone be very strongly adverse tohaving such arule. If adis- 
orderly, or, if you choose, a drunken person in the gallery misbehaves, 
the Senator certainly would not want to make the Senate of the 
United States a police court to try him; but we should hand him over 
to the Capitol police. If the Senator means that portion of the rule, 
I should be altogether opposed to having the United States Senate 
assume that authority. The power to order the clearing of the gal- 
lery is sufficient for preserving the peace. If it is necessary that the 
disorderly person shall be dealt with after that, he should be taken 
in charge by the Capitol police and bronght before the police court ; 
but do not propose to try men here for such an offense. I should 
not want that part of the rule reported, I am sure. 

Mr. EDMUNDS. Report it, and we will discuss it then. 

CENTURY SAFE. 

Mr. BOOTH (by request) submitted the following resolution; which 
was referred to the Committee on the Library : - 

Resolved, That a committee of Senators be appointed, to act with a similar com- 


mittee of the House of Representatives, whose duty it shall bo to receive for the 
United States the century safe from the donor on the 4th day of July next. 


AMENDMENTS TO POST-ROUTE BILL. 

Mr. DORSEY, Mr. KELLOGG, Mr, MITCHELL, and Mr. TELLER 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 4286) to establish post-routes in the several 
States hereiu named ; which were referred to the Committee on Post- 
Offices and Post-Roads. 

AMENDMENT TO ARMY APPROPRIATION BILL. 


Mr. SPENCER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4867) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1879, and for 


other purposes; which was referred to the Committee on 
tions, and ordered to be printed. 


ALLEGED ELECTION FRAUDS. 

Mr. EDMUNDS, from the Committee on the Judiciary, reported ay 
amendment to be proposed to the bill (H. R. No. 5053) to provide fo. 
the expenses of the select committee on alleged frauds in the — 


presidential election ; which was referred to the Committee o 
priations, and ordered to be printed. 


Appropria- 


ile 


a Appro- 


ORDER OF BUSINESS. 

Mr. EDMUNDS. Mr. President—— 

Mr. MAXEY. I ask the Senate to proceed to the consideration of 
the joint resolution (H.R. No. 153) providing for the issue of arms to 
Territories. y 

The PRESIDENT pro tempore. Does the Senator from Vermont rise 
to morning business ? 

Mr. EDMUNDS. I did not rise to morning business. I rose some 
time ago to address the Chair but did not catch his eye, to ask tho 
Senate to take up the bill reported from the select committee oy 
presidential elections; and I make that motion now. 

Mr. SAUNDERS. As soon as the morning hour is over I shal! 
the Senate to take up a bill. 

Mr. EDMUNDS. have made a motion of that kind myself, which 
is the pending motion. 

Mr. SAUNDERS. I thought the Senator from Texas had risen to 
bring forward some matter which would take precedence of what the 
Senator from Vermont moves, if any one has precedence. : 

Mr. EDMUNDS. Ido not know but he has. If there is nothine 
else 24 

Mr. WADLEIGH. 
moment ? 

Mr. EDMUNDS. If it is merely for morning business. 

Mr. WADLEIGH. Itis not; but I should like to havea time { 
for considering a bill that is upon the Calendar. 

Mr. EDMUNDS. What I wish to say is (and if Senators will give 
me their attention perhaps we can readily adjust the whole affair) 
that the committee on the method of counting the votes for Presi- 
dent and Vice-President of the United States, after a great deal of 
study, and inquiry, and discussion, and conference with the House 
committee, reported week before last a bill upon the subject. I gaye 
notice then that the next week, which was last week, I should en- 
deavor to have it taken up and considered. Circumstances beyond 
my control prevented my getting the floor to make the motion. | 
tried, but my honorable friend from “Maine [Mr. HAMLIN] with the 
fisheries resolution was recognized, and that took up all the remainder 
of the week. I now wish to have the billconsidered. It is a matter, 
of course, of great importance, and is one that Senators can readily 
see can best be considered at the earliest time, that is at the furthest 
distance in time removed from the filling of the office which it is to 
regulate. If Senators have matters pressing this morning and are 
willing to give general consent that this measure shall be made a 
special order for next Thursday at one o’clock, to take precedence of 
any unfjnished business of the night before, except the general appro- 
priatiow bills, which we must all give way to of course, I shall be 
satisfied. Ido not think it ought to take more than a day, as the 
subject has been so fully discussed hitherto, and as the Dill is very 
simple. While I have made this motion to take up the bill, I will 
ask general consent that an order of that character be entered. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Vermont asks general consent that the bill indicated by 
him shall be made the special order for next Thursday at one o'clock, 
to take precedence of all other orders, inclading the unfinished busi- 
ness, except an appropriation bill, should one be pending. 

Mr. EDMUNDS. A general appropriation bill. 

Mr. ALLISON. I only desire to make an inquiry with reference to 
the phraseology. Is the river and harbor bill incladed in the excep- 
tion of the Senator ? 

Mr. EDMUNDS. I do not think it is. I did not intend it to he. 

Mr. ALLISON. I should think, if that bill is taken up, it ought to 
be finished. 

Mr. SPENCER. I shall ask the Senate to proceed to its considera- 
tion as soon as the post-route bill is concluded. 

Mr. EDMUNDS. If we take it up now, it will be finished long 
before that. 

Mr. ALLISON. I thinkso. I hope we shall take it up now. I 
ask the Senator from Vermont to except it. 

Mr. EDMUNDS. I excepted it. : 

Mr. FERRY. I am willing, so far as I am concerned, to give my 
assent to this proposition, inasmuch as I consider that it will not in- 
terfere with my purpose to ask the Senate to take up for consideration 
the bill (H. R. No. 4236) to establish post-routes and for other pur- 
poses. I shall endeavor to take the floor at least by one o'clock, and 
ask the Senate to proceed to its consideration. I gave notice to this 
effeet last Saturday at the close of the day’s session, not doing more 
then, as the Senate was anxious to adjourn, having sat to a late hour. 
I shall ask, the moment one o'clock is reached, if the intervening 
time be ocenpied with other business, that the Senate proceed to its 
consideration, and insist upon it. I wish to say in that connection 
that I do not suppose it will take a great while unless Senators are 
disposed to discuss it more than I think they will be. My impression 


ask 


Will the Senator from Vermont yield to me 
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is that we shall conclude the bill at least to-day, and perhaps in a 
couple of hours » ‘ 

Mr. SPENCER. I give notice now that Ishalicallup the riverand 
harbor bill immediately upon the conclusion of the post-route bill. I 
shall not press it until after the Senator from Michigan has disposed 
of his bill, provided it is expeditiously disposed of ; and then I shall 
call up the river and harbor bill, and ask the Senate to dispose of it | 
at once. 
ar. HOWE. I beg to suggest to the Senator from Vermont thatif 
he will in his proposition put the river and harbor bill on the footing 
of general appropriation bills—and I understand it is or should be 
upon that footing—he will probably get the assent of the Senate to 
his proposition. 7 7 

Mr. EDMUNDS. But I should feel it to be a duty if the twomeas- 
ures were conflicting at this moment, the river and harbor bill and 
this bill, which should only take a short time, which I think is of 
more importance to the country than forty river and harbor bills, to 
pat them in antagonism and to take the judgment of the Senate as to 
which should be proceeded with. I made the suggestion that I did | 
intending to use language which would leave the river and harbor | 
pill to take its chances. Of course when this bill is taken up on next 
Thursday, the Senate by a vote of one majority can put it on the ta- 
ble if it wishes to do so; but in order to accommodate gentlemen thi 
morning and to get the thing along, without wasting time in a fight 
for precedence, Lusk that general consent and [ hope it will be granted. 

Mr. VOORHEES. I shall vote to sustain the Senator from Michi- 
gau in calling up the post-route bill at one o'clock. When that is 
disposed of I shall insist that the business of the Finance Committee 
that has been pending before this body shall be taken up and like- 
wise disposed of. I do not apprehend that it will take much time to 
do it, and I do not know that there will be anything then in the way 
of the-Senator from Vermont getting up his business on Thursday ; 
but I do object to any arrangement or understanding that will cut 
off the unfinished business at that hour, for I certainly think that 
basiness which has been pending as long as the report of the Finance 
Committee has been before this body is entitled to a respectful and 
prompt consideration and disposal. I shall appeal to the Senate 
when the post-route bill is closed under the management of the Sen- 
ator from Michigan, that we shall take up and dispose of the matter 
I have indicated. 

Mr. SAUNDERS. I do not want to crowd this business of mine 
on the Senate this morning, inasmuch as there seems to be so much 
other business, if I can have some arrangement by which it shall be 
taken up. It is an important bill, the bill to organize the Territory 
of Lincoln. There are more than twenty thousand people there of 
all parties, and there are so many good reasons in favor of its passage 
that I should like to fix a day, subject of course to the general ap- 
propriation bills, when we can take it up. If I can have it fixed for 
Friday next after the morning hour, subject to the appropriation 
bills, I shall be satisfied. 

The PRESIDING OFFICER. Does the Senator from Indiana ob- 
ject to the proposition of the Senator from Vermont? 

Mr. VOORHEES. I do. 

Mr. EDMUNDS. Then I hope the Chair will put the question on 
the motion I made to take up the bill. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate proceed to the consideration of the bill reported from 
the special committee on the presidential election. 

Mr. VOORHEES. Before we vote on that, I hope the bill will be 
reported, for I apprehend it is one of those measures that will exhaust 
the remainder of this session in discussion. It is of that character 
that itis likely to doso, and I wish when the Senate votes upon it that 
it shall do so upon the understanding that perhaps we are sweeping 
away the remainder of our time. 

i The PRESIDING OFFICER. The bill will be reported for informa- 
ion. 

The Secretary proceeded to read the bill (S. No. 1308) to amend 
sundry provisions of chapter 1, title 3, of the Revised Statutes of the 
United States, relating to presidential elections, and to provide for 
and regulate the counting of the votes for President and Vice-Presi- 
dent, and the decisions of questions arising thereon. 

Before concluding the reading, 

Mr. EATON. If my friend from Indiana will permit me, I will 
move to suspend the reading and make a motion in regard to that 
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Mr. DAVIS, of Illinois, (when Mr. MorGAn’s name was called.) The 
Senator from Alabama [ Mr. MorGan] is paired on this question with 
the Senator from Ohio, |Mr.TaurnmMan.] The Senator from Alabama 
if here would vote “ yea,” to take up the bill, and the Senator from 
Ohio would vote “ nay.” 

The roll-call was concluded. 

Mr.McDONALD. I forgot tostate that the Senator from Ohio [ Mr. 
THURMAN] is paired on this question with the Senator from Alabama 
(Mr. MorGAN. ] 

Mr. DAVIS, of Illinois. I will say to the Senator that I stated it. 

Mr. PLUMB. On this question I am paired with the Senator from 
New Jersey, [Mr. RANDOLPIIL. ] 

Mr. CAMERON, of Wisconsin. I am paired with the Senator from 
Tennessee [Mr. Harris] on political questions; and as this seems to 
be made a political question I will not vote. 

The result was announced—yeas 26, nays 27; as follows: 


YEAS—26. 
Allison, Edmunds, Matthews, Sargent, 
Anthony, Hamlin, Mitchell, Saunders, 
Blaine, lIloar, Morrill, Teller, 
Booth, Howe, Ozlesby, Wadleigh, 
Christiancy, Ingalls, Paddock, Windom, 
Conkling, Kirkwood, Patterson, 
Davis of Illinois, Me Millan, Rollins, 
NAYS—27. 

Armstrong, Eaton, Jones of Florida, Merrimon, 
Bailey, Eustis, Kernan, Saulsbury, 
Barnum, Gordon, Lamar, Voorhees, 
Beck, Grover, MeCreery, Wallace, 
Butler, Hereford, MeDonald, Whyte, 
Coke, Hill, McPherson, Withers. 
Dorsey, Johnston, Maxey, 

ABSEN T—23. 
Bayard, Cockrell, Garland, Randolph, 
Bruce, Conover, llarris, liansom, 
Burnside, Davis of West Va., Jones of Nevada, Sharon, 
Cameron of Pa., Dawes, Kellogg, Spencer, 
Cameron of Wis., Dennis, Morgan, Thurman. 
Chafiee, Ferry, Plumb, 


So the motion to take up the bill was not agreed to. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 1st instant approved and signed the following acts: 

An act (S. No. 312) for the relief of Robert Coles; and 

An act (S. No. 1021) for the relief of certain settlers on the public 
lands. 

And this day the act (S. No. 20) authorizing the citizens of Colo- 
rado, Nevada, and the Territories to fell and remove timber on the 
public domain for mining and domestic purposes ; and 

Aun act (S. No. 926) for the sale of timber lands in the States of 
California, Oregon, Nevada, and in Washington Territory. 


TELEGRAPH COMMUNICATION WITH FOREIGN COUNTRIES, 


Mr. HOWE. I wish the Senate would allow the three minutes left 
of the morning hour to be devoted to the consideration of Senate bill 
| No.861. I move to proceed to its consideration. 

The motion was agreed to; and the bill (S. No. 861) relating to 
telegraphic communication between the United States and foreigu 
countries was considered as in Committee of the Whole. 

Mr. KIRKWOOD. I am not satisfied that the bill shall pass with- 
out some further examination and discussion. The reason of my 
making that statement is that there has been sent to me by some 
one—I do not know by whom—a pamphlet relating to this subject 
of ocean telegraphing and the companies already existing, and state- 
ments are made in the pamphlet (whether true or not I cannot tell, 
for I know nothing about it) that if true would require at least some 
modification of this bill. It is a matter of very great public import- 
ance; and to pass it in silence without discussion at all does not 
seem to me to be precisely the right thing to do. 

Mr. HOWE. Mr. President, the bill is a very simple one. Thero 
are but two purposes aimed at. One is to regulate the terms for op- 
erating cables between this country and foreign countrics, and the 
other is to make free the privilege of landing cables here to compa- 
nies and persons of all countries which shall make the privilege free 
themselves, These are the two purposes aimed at. I cannot con- 





Hill, which is that it be continued until the first Monday in December 
next. Manifestly we have not the time to consider it now, 
The PRESIDING OFFICER. The bill has not been taken up. The 
reading will be continued. 
The Secretary resumed and concluded the reading of the bill. 
The PRESIDING OFFICER. The question is, Will the Senate pro- 
ceed to the consideration of the bill which has just been read. 
The question being put, there were on a division—ayes 21, noes 24. 
Mr. EDMUNDS called for the yeas and nays ; and they were ordered. 
_Mr. MERRIMON. If in order, I move that this bill be made a spe- 
cial order for Thursday next at two o'clock. 
Mr. EDMUNDS. That is not in order until we get it up. 
The PRESIDING OFFICER. The bill has not yet been taken up. 


The question is on taking it up, on which the yeas and nays have 


been ordered, 
The Secretary proceeded to call the roll. 
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ceive that anybody in the Senate should object to either of them; 
and although I should not stand in the way of a motion to recommit 
if the Senator from Iowa should submit such a motion, as he is a 
member of the committee who reported this bill, yet if he does not 
make that motion I hope the passage of the bill will not be objected 


to. 

Mr. KIRKWOOD. I move, then, to recommit the bill. I am not 
satistied that it should pass as it stands, and in the hope that some 
further examination may be made in the committee I move that it 
be recommitted to the Committee on Foreign Relations. 

The PRESIDING OFFICER. The Senator from Iowa moves that 
the bill be recommitted to the Committee on Foreign Relations. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEorar M, 
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ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (11. R. No, 1582) to create the northern judicial district of 
the State of Texas and to change the eastern and western judicial 
districts of said State, aud to fix the times and places of holding 
courts in said d'stricts ; 

A bill (H. R. No, 3892) to change the time for holding terms of the 
district court for the western district of Virginia at Danville; 

A bill (H. R. No. 5065) to give cireuit courts supervisory jurisdic- 
tion in certain criminal cases ; 

A bill (IL. R. No. 5066) authorizing the Solicitor of the Treasury, 
by and with the consent of the Secretary of War, to cancel certain 
contracts for the sale of lots of land made at Harper’s Ferry in the 
year 1569 by the United States, to resell the same, and sell or lease 
all other real estate and riparian rights now owned by the United 
States at Harper’s Ferry, West Virginia; 

A bill (H. R. No. 5067) to divide the western district of Missouri 
into two divisions, and to prescribe the times and places for holding 
courts therein, and for other purposes; 

A bill (IT. R. No. 5068) to amend the act entitled “An act to further 
the administration of justice in the State of Colorado ;” 

A bill (H. R. No. 5070) to detach certain territory from the eastern 
judicial district of Michigan and to attach the same to the western judi- 
cial district of Michigan, and to provide for divisions in said western 


} 


} 


district, and for holding the district and circuit courts therein, and | 


for other purposes ; and 

A bill (i. R. No. 5071) to authorize the holding of terms of the 
United States district court for the district of West Virginia at Mar- 
tinsburgh. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (IL. R. No. 1896) for the relief of 
Nancy A. Herrick, of Rochester, New York. 

The message further announced that the House had passed the bill 
(S. No. 134) making appropriations for continuing the improvements 
of Galveston Harbor, State of Texas. 

- ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (8. No, 35) to repeal the bankrupt law ; and 

A bill (S. No. 396) to amend an act entitled “An act to encourage 
the growth of timber on the western prairies.” 

ORDER OF BUSINESS. 

Mr. FERRY, (Mr. ANTHONY in the chair.) I ask now that the Sen- 
ate proceed to the consideration of the post-route bill. 

Mr. EDMUNDS. What is the regular order ? 

The PRESIDING OFFICER, (Mr. ANTHONY.) There is no regular 
order to-day, and no unfinished business. 

Mr. EDMUNDS. Mr. President, I call attention to the standing 
order of the 16th of April providing for going through with the Cal- 
endar of what are substantially the undisputed cases, which is the 
regular order for this time. 

The PRESIDING OFFICER. That has been superseded by taking 
up other business, not informally. 

Mr. EDMUNDS. I thought the construction was that although we 
took up other business one day, the next day at one o’clock we went 
right on with the Calendar ; and I find the order printed at the head 
of the Calendar in that nature. If the Chair is right, that is the end 
of the order. 

The PRESIDING OFFICER. The Chair thinks the order says: 
“ unless otherwise ordered by the Senate.” 

Mr. FERRY.’ I move to proceed tothe consideration of Ilouse bill 
No. 4286, to establish post-routes, and for other purposes. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Michigan. 

The motion was agreed to. 


ASSISTANT TREASURERS. 


Mr. MORRILL. Now I ask the Senator from Michigan to give way 
that I may call up House bill No. 4988, which was called up the other 
day and objected to by the Senatorfrom Virginia. I think there will 
be no opposition to it now. 

Mr. WITHERS. I have no objection myself to its being taken up. 

= PRESIDING OFFICER. Does the Senator from Michigan 
yiel 
Mr. FERRY. I will yield if there is no objection. 

Mr. MORRILL. If it give rise to any debate I will not insist upon 
it. 

There being no objection, the bill (H. R. No. 4988) to authorize the 
Secrotary of the Treasury to constitute superintendents of mints or 
assayers in assay offices, assistant treasurers of the United States, 
was considered as in Committee of the Whole. It authorizes the Sec- 
retary of the Treasury to constitute any superintendent of a mint or 
assayer of any assay office an assistant treasurer of the United States, 
without additional compensation, to receive gold coin and bullion on 
deposit for the purposes provided for in section 254 of the Revised 
Statutes. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


AMENDMENT OF PATENT LAWS. 


Mr. WADLEIGH. There is upon the Calendar of the Senate a }j}] 
(8. No. 300) to amend the statutes in relation to patents, and for other 

u 8. It concerns neg interests and a great number of people 
in the country. It has been the subject of long deliberation, and has 
been carefully considered, and those interested are anxious that the 
bill should pass at this session, or pass one body at least. I propose 
to move that the bill be taken up for the purpose of being assigned 
for consideration at a session of the Senate this evening at half past 
seven o’clock. [“Oh,no!”] I move that the bill be now taken up 
for that purpose. 

one PRESIDING OFFICER. Does the Senator from Michigan 
yie 

Mr. FERRY. So far as it shall not interfere with the present order 
I shall not object. s 

ra WADLEIGH. I do not propose to interfere with the present 
order. 

Mr. FERRY. But if the Senate should take more time with the 
post-route bill than I think they will, and should have aa eveni: 
session, I shall insist on that bili being disposed of. 

Ms. EDMUNDS. Wecannot have an evening session for either one 
or the other. 

Mr. DAVIS, of Illinois. This bill is too important to be taken up 
in the hurry of the last two weeks of the session. It is a very im- 
portant bill; it radically changes the patent laws. I have an amend- 
ment or two to offer and some few things to say about it. I thought 
it would have come up a month ago; but it strikes me it is too late 
now to give it the consideration it is entitled to, with the appropria- 
tion bills and the nee —_ legislation of the country pend- 
ing. I do not believe the bill can a be properly considered at 
this time, and so far as I am concerned I am too unwell to be hero 
this evening to attend an evening session for one bill. 

Mr. EDMUNDS. I believe it has been the universal practice of the 
Senate not to devote an evening or any other particular time, except 
by special order, to the consideration of any one bill. The extreme 
to which we have gone in that dangerous path, dangerous because 
nobody will come toa special session of this sort, has been for private 
pension bills ; and sometimes we have adjourned to have an evening 
session with the understanding that nothing should be taken up but 
private pension bills. I cannot, for one, consent, even if I were in 
favor of this bill just as it stands, and candor compels me to say Iam 
not, to appropriate any particular session to the consideration of any 
one bill alone, for our experience has shown us that there will be 
“7 a very few Senators present. 

r. WADLEIGH. I make the motion. 

Mr. EDMUNDS. I make the point of order that the motion is not 
in order. 

Mr. MORRILL. There is a bill pending. 

Mr. WADLEIGH. I make the motion that the bill be now taken 
up, and I make it for the purpose of getting a special order of the 
Senate in regard to it. 

Mr. FERRY. I cannot consent if it interferes with the present 
order, which is House bill No, 4236. I am not disposed to antagonize 
anything that Senators desire ; but if there is objection, I shall insist 
on going on with the bill regalarly before the Senate. 

r. PADDOCK. It is quite apparent that this will lead to a long 
discussion. 

The PRESIDING OFFICER. Does the Senator from New Hamp- 
shire withdraw his motion ? 

Mr. WADLEIGH. I feel it my duty to call up the bill. Ido not 
propose to call the yeas and nays, I shall be satisfied with the sense 
of the Senate expressed by its vote. 

The PRESIDING OFFICER. It will be necessary to displace the 
pending bill. The Senator from New Hampshire moves to postpone 
the consideration of the pending bill with a view to take up the bill 
indicated by him. 

Mr. CONKLING. May I make an inquiry of the Chair? Suppose 
thero were no pending order to be postponed, would it be in order for 
a Senator to move to make this bill a special order for half after seven 
to-night? The standing order of the Senate is that until otherwise 
ordered the Senate shall meet at twelve o’clock in the day. ‘ No notice 
has been given of changing that. A resolution changing it must lic 
over one day. 

Mr. FERRY. One was offered this morning and lies over under the 
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rule. 
Mr. CONKLING. Very well. I say it must lie over one day. Ido 
not want eee in the way of the Senator or in the way of his 
, 


bill. I think, however, that this bill especially is one which ought 
to be considered by a full Senate and should not be set for considera- 
tion under any arrangement whieh we know will bring here but a 
small part of the Senate. As some Senator has already mentioned, 
the experience of the Senate tells us that when you have set apart 3 
time for the consideration of one bill and no other, those Senators 
only feel summoned, if it is an extraordinary session, that in some 
way or other are chargeable pro and con with that bill. If this bill, 
important as it is, is to be considered at this session, I hope it will 
be at some time when we sball have all the opportunity that can well 
be afforded of having a full Senate act upon it. 
Mr. WADLEIGH. I withdraw the motion which I made. 
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CHANGE OF NAMES OF VESSELS. 


Mr. MITCHELL. I appeal to the Senator from Michigan to allow 
me to pass two small bills which have been on the Calendar for some 
time, changing the names of a couple of vcssels in my State. 

Mr. FERRY. If they will not give rise to debate. 

Mr. MITCHELL. I think they will not. They are reported unani- 
mously from the Committee on Commerce. : a 

Mr. FERRY. I am good-natured, and I will yield, subject to the 
right to call for the regular order. 

‘\r. MITCHELL. I ask for the consideration of Senate bill No. 

26. 

ve There being no objection, the bill (S. No. 126) to change the name 
of the steamer City of Chester to Portland was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. : 

Mr. MITCHELL. I now ask for the consideration of a similar bill, 
Senate bill No. 125. 

There being no objection, the bill (S. No. 125) to change the name 
of the steamer George W. Elder to Columbia was considered as in 
Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third timo, and passed. 

ISSUE OF ARMS TO TERRITORIES. 


Mr. MAXEY. With the permission of the Senator from Michigan, 
I would ask to have House joint resolution No. 153 taken up and put 
upon its passage. I have dispatches on my table which show the 
importance of immediate action. 

Mr. FERRY. Will it give rise to debate, I ask the Senator? 

Mr. MAXEY. Nodebate whatever. If there shall be the slightest 
debate, I will give way. 

Mr. FERRY. I yield. 

No objection being made, the joint resolution (H. R. No. 153) pro- 
viding for issue of arms to Territories was considered as in Commit- 
tee of the Whole. It authorizes the Secretary of War to cause to be 
issued to each of the Territories of the United States (in addition to 
arms and ammunition the issue of which has been heretofore pro- 
vided for) such arms, not to exceed one thousand in number, as he 
may deem necessary, and ammunition for the same not to exceed 
fifty ball-cartridges for each arm; but such issue is to be only from 
arms owned by the Government of the United States which have been 
superseded and no longer issued to the Army. The arms are to be 
issued upon the requisition of the governors of the Territories show- 
ing the absolute necessity for arms for the protection of citizens and 
their property against hostile Indians within or of Indian raids into 
such Territories. 

Mr. MAXEY. I ask the Secretary to read the telegraphic dispatch 
from the governor of Idaho which I send to the table. 

The Secretary read as follows: 


To Hon. 8. 8. Fenn, 
Washington, D. C.: 


The guns will be needed soon. Two men shot, King Hill Station raided, and 
horses taken. One hundred and fifty in Jordan Valley threatening. A general 
war seems upon us. Tho United Statesforecs on Big Comas. Will write. 

al. BRAYMAN, Governor. 

The Committee on Military Affairs reported an amendment to add 

to the bill the following proviso: 


And provided further, That the said governor or governors of said Territories to 
whom the said arms may be issued shall give good and sutlicient bond or bonds for 
the return of said arms, or payment therefor, atsuch time as the Secretary of War 
may designate, as now provided for by law. 


The amendment was agreed to. 
The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 
The amendment was ordered to be engrossed, and the joint resolu- 
tion to be read a third time. 
The joint resolution was read the third time, and passed. 
HORACE E. MULLAN. 


Mr. WHYTE. I ask tho Senator from Michigan to allow me three 
minutes to pass a bill to which I do not think there will be the slight- 
est objection. It is a House bi!l for the relief of Horace E. Mullan. 

There being no objection, the bill (H. R. No. 4420) for the relief of 
Horace E. Mullan was considered as in Committee of the Whole. 
lt sets aside and declares null and void the action of the board by 
which Lientenant-Commander Horace E. Mullan was examined for 
pommel and restores him to his original position on the active list as 
jieutenant-commander. It further authorizes the President to organ- 
ie & naval examining board for the examination of Horace E. Mul- 
lan, and if he shall establish, to the satisfaction of the board, his 
mental, moral, and pro‘essional fitness to perform all his duties at 
sea, then the President is authorized to nominate, and, by and with 
the advice and consent of the Senate, to appoint him a commander 
on the active listof the Navy, next on the list after Frederick Rodgers, 
and to take rank from the date on which he was entitled to such 
promotion, 

Mr. ALL'SON. I should like to ask the Senator from Maryland 
what the effect of that will be upon other worthy officers who have 

en promoted in the mean time. 

Mr. SARGENT. It will have no effect upon-them at all. Here is 
® person in the service entitled to promotion who by two successive 


Borst City, Ipano, June 2, 1878. 








boards, according to the opinion of the law officer of the Navy 
Department, has been unjustly treated and been put out of the serv- 
ice. We are simply putting him where he was before. There is an 
amendment reported by the committee. 
The PRESIDING OFFICER. The Committee on Naval Affairs 

— the bill with amendments, which will be read. 
he Secretary read the first amendment, which was, in line 7, to 


insert “and that he be considered as having been continuously in 
the service.” 


The amendment was agreed to. 


Mr. SAULSBURY. Will that entitle the party to pay for all the 
time he was out of the service ? . 

Mr. SARGENT. Unquestionably; and he ought to haveit. The 
whole theory of the bill, sustained by all tho facts, is that he was put 
out of the service unjustly and unfairly. 

Mr. SAULSBURY. How long has he been out of the service ? 

Mr. SARGENT. Not very long; about a year and a half, I think. 

Mr. SAULSBURY. I do not like back pay, whether it applies to 
Congressmen or oflicers. 

Mr. SARGENT. There is no back pay; the man has been in the 
service to every intent and purpose. He was never really turned out 
legally. 

Mr. SAULSBURY. I do not know anything about it; but to any 
proposition to give back pay I am opposed. 

Mr. SARGENT. That is very proper; and I will say to my friend 
that there can be nobody more opposed to changing the Naval Register 
and putting people on it above and below others than I am; I have 
fought many a bill in my committee on that proposition; but this 
case is so clear and just that I have no hesitation in recommending 
it earnestly to the Senate. 

Mr. COCKRELL. Will the Senator from California tell me when 
this officer was dismissed from the Navy, or whatever it was? 

Mr. SARGENT. In 1876. 

Mr. WHYTE. About two years and a half ago. 


Mr. COCKRELL. By what authority? Let the report be read, if 
there is one. 


Mr.SARGENT. Let it be read with the exhibits. The report speaks 
for itself. 


The Secretary read the following report, submitted by Mr. SARGENT 
on the 22d of May: 


The Committee on Naval Affairs, to whom was referred the bill (H. R. No. 4420) 
for the relief of Horace E. Mullan, late lieutenant-commander in the Navy of the 
United States, submit the following report : 

After careful examination of the record of this officer, your committee find that 
Mr. Mullan entered the Navy in 1857, and that he has therefore been nearly twenty 
years in the service, dating from his entry in thé Naval Academy to August, 1876, 
when it appears he was dropped from the service; that he served faithfully during 
the late war, and has seen much service in foreign squadrons, reaching the grade 
of lieutenant-commander in July, 1866, and that he came up for promotion to tho 
grade of commander in February, 1875. The law requires that all officers before 
promotion shall pass an examination as to their mental, moral, and professional 
qualifications—established to, the satisfaction of a board of officers, or what is 
called the naval examining board, composed of three officers. The oflicers compos- 
ing said board are not even under oath to render an impartial examination, and from 
the record in this case it will be found to have been contrary to the intent and 
spirit of the law. 

Mr. Mullen was ordered for examination before this board in March, 1875, and 
failed to be recommended by it for promotion. There is nothing in the record to 
show how or in what manner he failed, as the questions propounded and theanswers 
given thereto are not recorded as the law requires. 

The board having failed to recommend him, the law allowed him another year, 
at the expiration of which he was entitled to a second examination, but before the 
year expired he was again ordered to appear, February 1, 1876, before the same 

rd for examination. 

Tho record of the case shows that great injustice was done Mr. Mullan. The 
law requires that testimony shall be taken and that witnesses shall be summoned 
to give their evidence. Throughout the case the proceedings are covered with ex 
parte and hearsay statements, and there is not a word of testimony within the logal 
definition of the term. The same board again failed to recommend him for promo- 
tion to commander. 

The same glaring defects and irregularities appear as on the first examination. 
No record was made by the board, such as the law requires, to show that Mr. Mul- 
lan had a fair and impartial examination. The questions asked and answers given 
are not recorded. 

Certain interrogatories were sent out by the board to different officers to be 
answered by them, and some were sent to officers with whom Mr. Mullan never 
served or sailed, and all the answers they could give were from hearsay. In most 
every instance the answers returned were not even sworn to. Mr, Mullan was de- 
nied the right to summon witnesses, and this contrary to law and custom, and was 
also denied the right to send out any questions to be answered by those officers who 
had responded to the interrogatories of tho board, and Mr. Mullan could not have 
had a fair and impartial examination, such as the law allowed him. The whole 
case is so well summed up in the opinion of the solicitor of the Navy Department, 
hereto appended, marked Exhibit A, that a reading of it will show the errors of 
the board and that injustice was done Mr. Mullan. Appended hereto is Exhibit 
B, showing the naval history of this officer. Your committee are thorefore satis- 
fied that relief should be extended in this case, and report the accompanying bill 
with an amendment, and, as amended, recommend its passage. 

Exurpit A. 
The case of Lieutenant-Commander IT. 2. Mullan. 

I. Mr. Mullan was examined for promotion, and reported deficient, morally and 
professionally, March 10, 1875. 5 

At the end of a year from that date, (R. S., sec. 1505,) and no sooner, he was enti- 
tled and liable to re-examination. f 

In less than eleven months from that date he was re-examined, namely, Febru- 
ary land 2, 176, and again reported professionally and morally unfit for promotion, 

This second examination and finding before his year of probation expired must, 
it seems to me, be set aside as contrary to law. : 

IL. If the revising authority examine the record of the board of 1875, it will ap- 
pear that until now it has never been submitted for approval or disapproval. 

Until it be so submitted and be approved it is incomplete, and has no effect upon 
Mr. Mullan's rights, 
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Until such approval Mr. Mullan’s year of suspension cannot begin; and if the 
report of March 10, 1875, be now examined and approved by the President of the 
United States, Mr. Mullan will be entitled to a year of probation trom the date of 
that approval. 

This ts the second reason for disapproving the proceedings and report of Febra- 
ary 2, 1e76. 

ILL. The two records and findings, namely, of 1875 and 1876, are now sent to- 
gether to the revising authority ; those of 1875 being attached as an exhibit to those 
of 1876. In both records the finding is the same, namely, professionally and mor- 
ally disqualified. 

f the revising authority examine them, the first inquiry will relate to— 

1. Professional disqualification. No proof of this is furnished by the record 
upless it be in the assertion that Mr. Mullan was “examined.” 

The law (section 1501) says “ his examination shall be recorded.” It is not re- 
corded, 

In the absence of recorded question or answer the revising authority cannot de- 
cide which it was that failed, the examination or the candidate. 

2. The next question is, is Mr. Mullan proved to be 

MORALLY DISQUALIFIED? 

(a) The law (section 1499) says that witnesses present shal) be examined under 
oath. None were so present and examined. 

(b) The law provides (sections 1499 and 1502) that the board may examine the files 
and records of the Navy Department, and shall, with their record, present to the 
President of the United States any matters thero found which they deemed neces- 
sary to assist them inmaking up their judgment. 

No such matter is thus presented. 

(c) The law (section 1409) says that the board sball have power to take testi- 


mony. 

Mr. Mullan, in his addresses or statements to the board, which he submitted in 
accordance with section 1500 of the Revised Statutes, and in his complaint to the 
Department, alleges that no “testimony” was taken, and his statement is legally 
true. 

Itl.—2. 


(d) The seventeen ez garte statements annexed tothe record as evidence would 
not ee regarded as testimony by any tribunal which knows and obeys the law of 
evidence, 

(ce) But if they be called testimony, still they do not furnish proof that justi- 
fies the finding of the board. 

Only two of them are verified by oath. Fifteen are not. One is neither sworn 
to nor witnessed, and its reeeption was an abandonment of the rule of the board 
which required cither oath or witnesses. Three of them are from officers janior 
to the candidate, who would gain advancement by his degradation, and one of 
those three was from an officer known tothe board, as Mr. Mallan states, to be 
his enemy as well as his junior. Only seven of these seventeen witnesses 
been his immediate comrades. Ten had not, and the board know that eight or ten 
whom they did not interrogate had held that relation to him. Every one of those 
seven spoke well of him. ‘Two, only, of the seventeen refer to what has been his 
character and conduct during the last five years, and they favorably. 

(f) The board wrongfully refused his urgent request to have the whole seven- 
teen, or any other officer, interrogated as to that recent period, 

(g) Mr. Mullan’s sworn statement, which the law (section 1500) makes evidence, 
contradicts every unfavorable statement. 

(h) So, also, do the ten testimonials which he produced and had annexed to the 


record. 
TI1.—3. 


(a) The record very improperly refers to accusations made to the Department in 
1871, which Mr. Mallan then denied, and which the Department then deemed un- 
worthy of notice. 

This reference is an imputation on the Department. 

(b) The record yet more improperly refers to a court-martial of 1867, which sen- 
tenced Mr. Mullan to dismissal, and adds that this sentence was sct aside by the 
President of the United States. It ought, in fairness, also to have stated that the 
ponsnnnee and finding, as well as the sentence, wero set aside as contrary to both 
aw and evidence. This reference is an imputation on both the Department and 
the President of the United States. : 

Vv 


The revising authority, finding that Mr. Maullan's letter of complaint charges on 
the board apparent partiality and barshness, will consider the question, 


WAS THE BOARD FAIR AND IMPARTIAL? 


As shedding light on this inquiry, the revising authority will observe— 

First. That the board illegally compelled Mr, Mullan, under oath, to answer the 
question whether he was ever tried by court-martial. Neither an examining board 
nor any other tribunal in this country is allowed to ask a party under examination 
to criminate himself. 

Mr. Mullan might well feel, as he says he did, that the board regarded him “as 
a culprit, and not.as a candidate.” 

Second. The finding of the board was influenced by facts or beliefs which are 
not in the record. 

I do not refer to questions and answers not recorded, but to a statement of the 
president of the board, made to the naval solicitor, that facts and reperts of a scan- 
dalous character, which are not submitted to the revising autharity, inflaenced the 
judgment of the board. 

This cireumstance alone would be sufficient and constraining reason for disap- 
proving the proceedings and findings of the board. 

Vv 


If Mr. Mullan be unfit for promotion, if it be desirable to put him out of the serv- 
ice and to keep him ont, the conduct and record of proceedings, and the finding 
of the examining board in his case, must be above and beyond doubt, suspicion, or 
shadow of irregularity; the proofs fally recorded, conclusively clear, obtained by 
logal methods, from legitimate sources, and irresistible in force and weight. 

Less than this ought not to put him out, less than this cannot keep him ont, of 
the service, for Congress, aa in so many like eases, will be sure to reinstate him 
after inspecting such a record as is now submitted to the revising authority. 

Already the Maryland congressional delogation have asked for careful considera- 
tion of Mr. Mullan’s caso, and their action may be regarded as very significant of 
future logislation if Mr. Mullan appears to fall a victim, not to his own misconduct, 
but to an unfair or insufficient examination. 

Vinally, I respectfully advise that these proceedings and findings be disapproved, 
and that Mr. Mullan be ordered before another and an imparti , precisely as 
though the board of 1875 had never examined him, 

JOHN A. BOLLES, 


Naval Solicitor. 
Manrcn 3, 1876. 


Exmuir B. 
Statement of service of Horace E. ution. late lieutenant-commander United States 
Navy. 
Twenty-fifth September, 1857, appointed acting midshipman; 30th April, 1961 
detached from Naval Academy and ordered to the navy-yard, Washington ; ad 
September, 1361, detached from the Anacostia and to the Unadilla, as acting mas- 
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ter; 34 June, 1961, warranted passed midshipman from ist Juno, 1961 - 
tember, 1861, detached from Unadilla, and be ready for orders to the Curlew. 2 

September, 1861, to the Curlew, as acting master; 14th July, 1862, promoted a 
lieutenant; 13th November, 1862, detached from the Florida ; ‘11th De = 


to the Iroquois; 9th ver, 1863, detached and to the Naval Assaoms’ pan 
February, 1864, detached and to the Mendota ; 5th March, 1864, detached anlar 


Nereus ; 18th May, 1865, detached and wait orders; 16th Juno, 1865, to the Brazi| 
sqnadron ; 221 June, 1865, previons orders revoked and wait orders; 6th J am 
1665, to the Cyane, Pacific ; 14th May, 1866, detached and to the Dacotah. 25:1; 
July, 1866, to lieutenant-commander ; 34 July, 1867, detached from th, 
Wateree by Rear- Admiral Dahlgren, and placed nader arrest, arrived in New York 
2ist July, 1867; 25th June, 1867, at Callao, Peru, was tried by neral court-martia} 
on board the Fredonia, on charges of ‘ drankenness and scandalous conduct.” pre 
ferred by Rear-Admiral Dahlgren, found guilty, and sentenced to be dismisse:| from 
the Navy of the United States; sentence set asido by tho President of tho Unite 
States ; 8th August, 1867, relieved from arrest ; 14th August, 1967, waiting orders - 
30th September, 1867, to the Piscataqua; 5th December, 1x70, detached from the 
command of tho Idaho; 10th October, and wait orders from 30th instant - 20th 
March, 1871, to equipment duty navy-yard, New York ; 27th April, 1871, detach 
and to the receiving-ship Vermont ; 20th January, 1872, detached and wait orders . 
19th March, 1872, executive of tho Powhatan ; 9th May, 1872, detached and wait 
orders ; 27th January, 1874, tothe North Atlantic Station; 5th May, 1474, executiys 
of the Colorado ; 13th of July, 1874, detached and wait orders; 23th January, 1875 
to examination preliminary to promotion Ist February ; 25th January, 1870; to ex. 
amination preliminary to —— ; 3d April, 1876, to examination preliminary to 
promotion ; 2ist August, 1476, dropped from the service, ; 

The next amendment of the Committee on Naval Affairs was, in 
line 10, after “ Mallau,” to strike out “ late.” 

The amendment was a 1 to. 

Mr. COCKRELL. I move to amend by adding — 


Provided, That he shall receive no compensation for or allowance of any king 
whatever from the day— 


I do not know whether he was dismissed or dropped— 
he was dropped from the roll until he is restored under this act. 


Mr. WHYTE. I suggest to the Senator from Missouri that he may 
accomplish that object by voting down in the Senate the amendment 
which we have just adopted in committee, that he be considered as 
hexing been continuously in the service. 

Mr. SARGENT. I cannot consent to allow the bill to pass in that 
shape; I would rather let it lie over. Here is a man who was un- 
questionably unjustly treated. There is no reason to pass the bill if 
he was not. If he was not improperly driven from the service upon 
ex parte testimony, without any opportunity to call witnessess, upon 
the testimony of unsworn witnesses, upon hearsay and rumor coming 
in no legal and proper shape, then he is not entitled to have this bill 
passed at all. If he is entitled to have it pores, then for the year 
and a half he has been out of the service he is entitled to his pay. 
He has not been legally out of the service in fact because he has 
never been properly drop from the roll, So says the solicitor of 
the Navy Department, who goes on and gives his reasons in full, sus- 
taining the opinion of the committee. 

Suppose that by some means a person entitled to a seat in the 
House of Representatives or in this body should be dropped out of 
his place—I can hardly describe the means because we have jurisiic- 
tion of ourselves—but suppose we should do wrong to a brother Sen- 
ator and turn him out under an entire misapprehension, and he should 
be restored a year and a half thereafter and allowed to fill out his 
time, would it be just to couple with his restoration a condition that 
he should receive none 9f his pay for the time he was out ? 

Mr. COCKRELL. Why was this officer dropped? 

Mr. SARGENT. He was dropped because the board so reported ; 
they made no return of reasons. He was entitled to be examined 
for promotion; he went before a board who received, as I say, no 
legal evidence and gave him no chance—so the solicitor reports—to 
call witnesses, as ho was entitled to do by law, and they received er 
parte statements, received statements of persons who were suaborii- 
nate to him in rank and had an interest in getting him out of tho 
way, committing irregularities of the most extraordinary character, 
as is shown by an examination of the record and by the report of 
the solicitor. Under these circumstances he was dropped. He had 
then by law a right to a year, if the defect was professional, to pre- 
pare himself to pass another examination, but whatever the reason 
was it is not explained by the board. Before the year expired, when 
eleven months were out, he had his second chance and was treated 
in the same way, and he was finally dro from the service. 

If officers can be ousted under these circumstances no man is safe 
in his tenure in the Navy; and to pass the bill and deprive him of 
his pay will be a greater injustice than to refuse to pass the bill at 
all. For that reason I trast the Senator from Maryland will not cou- 
sent to cut this man off in this way. There is not merely his honor 
to be vindicated, which I think he is entitled to, but he is also en- 
titled to his pay for this time, because he was not out of the service 
by any fault of his own. 


14th Sep 


Mr. FERRY. I hope the eee bill, which is now informally be- 
ve 


fore the Senate, will gi se to no farther debate. I find my gen- 
erosity is exhausting my time, and I am afraid the bill I am asking 
for will be overridden. 

Mr. SARGENT. The Senator’s bill is safe enough. 

Mr. WHYTE, Let us have a moment es . 

Mr. FERRY. If this will lead to no further discussion I am dis- 
posed to yield. Pr 

Mr. KRELL. I cannot consent to the passage of this bill 
allowing this officer two years’ pay for no service he has done or per- 
formed, and I must be heard upon that. It is in direct violation of 








1878. 
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every principle that the Committee on Military Affairs has estab- 
jished with regard to military oflicers. ; ‘ 
Mr. SARGENT. With all due respect to my friend, we will allow 
the bill to go over until we can debate it. 
Mr. COCKRELL. Very well. 
PENSION APPROPRIATION BILL. 


Mr. SARGENT. By the absence of the Senator from West Virginia, 
(Mr. DAVIS, ] which I understand will be during the remainder of the 
session, there is a vacancy left upon the conference committee on the 
epsion appropriation bill. I move that the Chair fill the vacancy 
Feet by the absence of the Senator from West Virginia. 

The PRESIDENT pro tempore. That order will be made, if there 
pe no objection. The Chair hears none ; and the Chair will appoint 
the Senator from Connecticut [Mr. Eaton] in the place of the Sen- 
ator from West Virginia. 

BILL RECOMMITTED. 


Mr. BAILEY. At the request of the Senator from Minnesota, [ Mr, 
McMILLAN, ] I ask unanimous consent to reconsider the vote by which 
the bill for the relief of Reuben J. Chewning, an applicant for a 
pension, Was indefinitely postponed, in order to have it referred again 
to the Committee on Pensions. ; ; 

By unanimous consent, the vote by which the bill (H. R. No, 742) 
granting a pension to Reuben J, Chewning was indetinitely post- 
poned was reconsidered, and the bill was recommitted to the Com- 
mittee on Pensions. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. COKE submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4867) making appropriations for the sup- 
port of the Army fér the fiscal year ending June 30, 1879, and for 
other purposes ; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


POST-ROUTE BILL. 


Mr. FERRY, (Mr. ANTHONY in the chair.) I ask that the regular 
order be now proceeded with, and that the formal reading of the bill 
be dispensed with, and the amendments suggested by the committee 
be concurred in or rejected as we go alos with the bill. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4286) to establish post-routes in the several States 
thereia named, 

The PRESIDING OFFICER, (Mr. ANtnony.) The Chair under- 
stood the Senator from Michigan to ask that the reading of the bill 
be dispensed with. 

Mr. FERRY. The formal reading of the bill. 

The PRESIDING OFFICER. The formal reading of the bill will 
be dispensed with # thero be no objection. The Chair hears none. 
The first amendment of the Committee on Post-Offices and Post-Roads 
will be read. 

The Secretary proceeded to read the bill. 

The first amendment was, in line 3, after the word “ and,” to insert 
“the same ;” so as to read: “That the following post-routes be, and 
the same are hereby, established.” 

The amendment was agreed to. 

The next amendment was, under tho head of “Arkansas,” in line 7, 
to strike out “ Garland County, Arkansas.” 

The amendment was agreed to. 

The next amendment was, in line 8, after ‘‘ Washington,” to strike 
out “ Hempstead County ;” and in line 9, after “ Prescott,” to strike 
out “ Arkansas ;” so as to make the clause read : 

From Washington, via Amald's Mills, White Oak Church, and Garland, to 
Prescvtt. 

The amendment was agreed to. 

The next amendment was, in line 10, after the word “ Clarksville,” 
to strike ont “Johnson County, via Morrison’s Bluff, Prairie View, 
Patterson’s Bluff, Paris, Magazine, Booneville, and Long Ridge, to 
Tomlinson, Scott County, Arkansas ;” and insert “to Prairie View ;’ 
80 as to read : 


From Clarksville to Prairie View. 


The amendment was agreed to. 

Mr. FERRY. If there be no objection on the part of Senators, I 
ask that the amendments proposed by the committee relative to routes 
be taken in gross to save time. 

Mr. MITCHELL. I suggest to the chairman to take them by States. 
There may be an occasional amendment to be proposed. 

Mr. FERRY. Laccept that suggestion. Let us take the first State, 
the State of Arkansas, and adopt all the amendments in gross; and so 
as to each other State and Territory. 

Mr. OGLESBY. I wish to call attention to an error in Illinois. 

Mr. FERRY. We shall come to that soon. I ask the attention of 
Senators to their respective States so that if there be any error that 
— correction they will call attention to it, so that it may be fixed 
right. 

Mr. BECK. In looking over the list for the State of Kentucky, I 
see that there are one or two amendments that ought to be made. 

Mr. FERRY. The Senator will allow me to suggest that if he will 
wait until the State is reached he will find those items rejected by 
our committee have been passed at a prior time and are already the 
law of the land or else are repetitions. 





Mr. BECK. The chairman did not understand me. One or two or 
‘three proposed amendments were sent to me by members of the House 
after the present bill was printed. Iam not referring to the changes 
of the committee, which are all right. I have not been able to find 
all of those sent to me among the amendments which the committee 
report. I desire leave to insert them. 

r. FERRY. I will answer the Senator, that I have here to pro- 
pose an amendment that covers all that has been submitted to the 
Senate and referred to the committee, for Kentucky, and that is 
“from Litchfield to Big Reedy.” ; 

Mr. BECK. That is one of them, I know. 

Mr. FERRY. That is all that was referred. As each State is 
reached, I propose to offer as an addition to the amendments in print 
those that have been referred to the committee; and if Senators will 
pay attention to their States, we shall get along without any dis- 
crepancy, I trust. Now let the State of Arkansas be taken up. 

Mr. BECK. I desire to ask a question. I have never been able to 
see the use of this long first section, establishing post-roads in this 
way. There may be some constitutional objection to the suggestion 
Iam going to make; but I feel like offering an amendment, and I 
desire to ask whether there is any constitutional objection to it, for 
Ihave not examined the question declaring all the present public 
highways of the United States, the rivers, and the railroads to be 
post-routes upon which the Postmaster-General is authorized to put 
such service as the good of the country may require. 

Mr. FERRY. He is already authorized to place mail service on all 
routes upon the water and on all railroads; but we are now covering 
territory that is not embraced by railroads or by water transporta- 
tion; and in order to do that the power must be exercised by Con- 
gress, so that at any time when it is necessary we may pass an act. 
It has been considered more wise that that power should be retained 
by Congress. The Senator, I understand, has a bill which he has re- 
ferred to the committee proposing to authorize the Postmaster-Gen- 
eral to establish routes wherever he pleases. 

Mr. BECK. On any poblic highways of the United States. It seems 
to me that would save a great deal of labor to the committee and a 
great deal of annoyance to all of us if it could be done, 

Mr. FERRY. That may be true. It may save a great deal of an- 
noyance, but we cannot have wisdom and care without more or less 
annoyance. 

Mr. BECK. I will not propose my amendment. 

Mr. FERRY. That is general legislation and does not affect the 
specific amendments of the committee. 

The PRESIDING OFFICER. The Senator from Michigan proposes 
that the amendments as to routes, reported by the Committee on Post- 
Offices and Post-Roads, be acted on by States. The question will 
be on the amendments proposed by the Committee on Post-Offices 
and Post-Roads to the routes in the State of Arkansas. 

The amendments were agreed to. 

Mr. FERRY. We will now proceed to the next State. 

The PRESIDING OFFICER. Does the Senator from Michigan pro- 
pose that the amendments be taken without reading ? 

Mr. FERRY. Without reading, as they are printed. 

The PRESIDING OFFICER. That requires unanimous consent. 
The Chair hears no objection. The question ison agreeing to the 
amendments reported by the Committee on Post-Oflices and Post- 
Roads as to routes in the State of Alabama, 

The amendments were agreed to. 

Mr. FERRY. Line 119 should be stricken out, as it is repeated in 
line 89. As will be seen on page 5, the same route is established 
there that is proposed to be established in line 119. Let that be stricken 
out. 

The PRESIDING OFFICER. That amendment will be made. 

Mr. FERRY. After line 129 I move to add to the Alabama list: 

From Honoraville, via Cook’s Stand, to Leon; 

From Greenville to Cokerville. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on agreeing to 
the amendment reported in the list of routes for the Territory of 
Arizona. 

The amendments were agreed to. 

The PRESIDING OFFICER. Colorado is the next. Will the Senate 
agree to the amendments reported as to the routes in the Stato of 
Colorado? 

The amendments were agreed to. 

Mr. FERRY. After line 173 I move to add to the Colorado list: 

From Alamosa, via Conejos, Los Pifos, Lower Crossing of the Chama and Naci- 
mente, to Fort Wingate ; 

From Alamosa, via La Jara, to Conejos ; 

From Gunnison, via Crooksville, to Cochetopah ; 

From Breckenridge, via Ten Mile, to Leadville; 

From Alamosa to Sangre de Christo via Medano Springs ; 

From Huerfano to Salt Creek. 

The amendment was agreed to. 

The PRESIDING OFFICER. California is the next. The ques- 
tion is upon agreeing to the amendments reported as to the routes in 
the State of California. 

The amendments were agreed to. 

The PRESIDING OFFICER. The next is Connecticut. The ques- 
tion is on agreeing to the amendments reported as to the routes in the 
State of Connecticut. 
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The amendments were agreed to. 

The PRESIDING OFFICER. Dakota Territory is the next. The 
question is upon agreeing to the amendments reported by the com- 
mittee as to the routes in Dakota Territory. 

The amendments were agreed to. 

The PRESIDING OFFICER. Florida is the next. The question 


is upon agreeing to the amendments reported as to routes in the 
State of Florida. 


The amendments were agreed to. 

The PRESIDING OFFICER. The next is Georgia. The question 
is on agreeing to the amendments reported as to routes in the State 
of Georgia. 

The amendments were agreed to. 

Mr. FERRY. I offer an amendment to come in after line 298, at 
the end of the Georgia list : 

From Rutledge to Fair Play ; 

From Maysville to lower. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next is Idaho. The question is 


upon agreeing to the amendments reported as to routes in the Terri- 
tory of Idaho. 


The amendments were agreed to. 

The PRESIDING OFFICER. Iowa is next. The question is upon 
the amendments proposed as to routes in the State of Iowa. 

The amendments were agreed to. 

Mr. FERRY. I offer the following, to come in after line 366, in the 
Iowa list: 

From Des Moines, via McDivitt’s Grove, to Towner’s Lake. 

The amendment was agreed to. 

The PRESIDING OFFICER. Illinois is next. The question is upon 
the amendments reported as to routes in the State of Illinois. 

Mr. OGLESBY. Line 378 reads, “ via Corrieville.” The word 
“ Corrieville ” should be changed to “ Cornerville.” 

The PRESIDING OFFICER. That change will be made. The 


question ison the amendments reported by the committee as to routes 
in the State of Illinois. 


The amendments were agreed to. 


Mr. FERRY. I offer the following, to come in after line 423, in the 
Illinois list : 


From Sterling to Paineville. 
The amendment was agreed to. 
The PRESIDING OFFICER. Indiana comes next in the bill. The 


question is on agreeing to the amendments reported as to routes in 
the State of Indiana. 


The amendments were agreed to. 
The PRESIDING OFFICER. The next is the Indian Territory. 


The question is on agreeing to the amendments reported to insert 
routes for the Indian Territory. 


The amendments were agreed to. 
The PRESIDING OFFICER. Kansas is next. The question is 


on agreeing to the amendments reported as to routes in the State of 
Kansas. 


The amendments were agreed to. 

Mr. FERRY. I offer the following, to come in after line 551, in the 
Kansas list: 

From Osage City, via Alma, to Manhattan ; 

lrom Osage City, via Aroonia, to Burlington. 

The amendment was agreed to. 

The PRESIDING OFFICER. Kentucky is next. The question is 
on agreoing to the amendments reported as to routes in the State of 
Kentucky. 

The amendments were agreed to. 

Mr. FERRY. I move to insert after line 617, in the Kentucky list: 

From Litchfield to Big Reedy. 

The amendment was agreed to. 

The PRESIDING OFFICER. Louisiana is next. The question is 
on agreeing to the amendments proposed as to routes in the State of 
Louisiana. 

The amendments were agreed to. 

The PRESIDING OFFICER. Missouri comes next. The question 
is on the amendments reported as to routes in the State of Missouri. 

The amendments were agreed to. 


Mr. FERRY. I move that line 736 be stricken out, as it is a repe- 
tition of line 727. 
The PRESIDING OFFICER. That change will be made. 
Mr.FERRY. I offer the following for Missouri; after line 736 insert: 
From Ash Grove, via Morrisville, to Bolivar; 
From Sebago, via Fritz Hase’s, to Lindley. 
The amendment was ed to. 
The PRESIDING OFFICER. Maryland is next. The question is 
on agreeing to the amendments as to routes in the State of yland. 
The amendments were to. 
Mr. FERRY. After line 757 I move to insert, in the Maryland list: 
From Belair, via Forest Hill, the rocks of Deer Creek, and Pylesville, to Delta. 
The amendment was agreed to. 
The PRESIDING OFFICER. Massachusetts is next. The ques- 


tion is on agreeing to the amendments reported -as to routes in the 
State of Massachusetts. 


The amendments were a to. 

The PRESIDING OFFICER. The next is Minnesota. The qnes- 
tion is on agreeing to the amendments as to routes in the State of 
Minnesota. 

The amendments were agreed to. 

: Mr. FERRY. After line 809, 1 move to insert in tho Minnesota 
ist : 


From Flandrean to Luverne ; 

From Canby to Prairie Farm, Dakota Territory ; 

From Henderson, via New Romo, Mountville, and Bismarck, to Grafton - 

From Lowville, via Pipestone, to Flandreau, Dakota Territory. . 

The amendment was to. 

The PRESIDING OFFICER. The Territory of Montana is next, 
The question is on agreeing to the amendments as to routes in the 
Territory of Montana. 

The amendments were ed to. : 

The PRESIDING OFFICER. The next is Maine. The question js 


on agreeing to the amendments as to routes in the State of Maino, 

The amendments were agreed to. 

The PRESIDING OFFICER. Mississippi is next. The question 
is on agreeing to the amendments as to routes reported in the State 
of Mississippi. 

The amendments were agreed to. 

The PRESIDING OFFICER. The next is Michigan. The question 
is on agreeing to the amendments reported as to routes in the State 
of Michigan. 

The amendments were agreed to. 

The PRESIDING OFFICER. New York is next. The question is 
on agreeing to the amendments reported as to routes in the State of 
New York. 

The amendments were agreed to. 

The PRESIDING OFFICER. Nebraska is next. The question is 
on the amendments reported as to routes in the State of Nebraska. 

The amendments were agreed to. 

Mr. PADDOCK. In line 947, after “ Niobrara,” I move to insert : 

Via Verdegris Valley and Walnut Grove. 

The amendment was agreed to. 

Mr. PADDOCK. After line 954, I move to insert : 

From Decatur to Wisner. 

The amendment was agreed to. 

Mr. PADDOCK. Also, in line 968, after the word “city,” I move to 
insert “ via ;” and in the same line, after the word “ Ranch,” to in- 
sert “to Camp Robinson ;” also, in line 969, after the word “ Paha,” 
to insert “via,” and after “ Ranch” to insert “ to Camp Robinson.” 

The amendment was agreed to. 

The PRESIDING OFFICER. Nevada is next. The question is 
on agreeing to the amendments reported as to routes in the State of 
Nevada. 

The amendments were agreed to. 

The PRESIDING OFFICER. The next is New Hampshire. The 
question is on agreeing to the amendments reported proposing to in- 
sert provisions for routes in the State of New Hampshire. 

The amendments were agreed to. 

The PRESIDING OFFICER. New Mexico is next. The question 
is on agreeing to the amendments reported as to routes in the Terri- 
tory of New Mexico. 

The amendments were agreed to. re 

Mr. FERRY. The following is to be added to the list for New Mex- 
ico, after line 1038 : 

5 to aliente ; 

Sen Taos, = Coneiie Ojo Caliente, and-El Rito, to Abiquiu. 

The amendment was agreed to. ; 

The PRESIDING OFFICER. North Carolina is next. The ques- 
tion is on agreeing to the amendments reported as to routes in the 
State of North Carolina. : 

Mr. FERRY. Before that vote is taken I move that lines 1041 and 
1842 be stricken out, being a repetition of the preceding line. 

The PRESIDING OFFICER. That change will be made, 

Mr. FERRY. And I move to add, after line 1165: 

From Lincolnton, via Killian’s Mills, to Newton. 


The amendment was agreed to. : 
The amendments in regard to North Carolina, as amended, were 


agreed to. L 
The PRESIDING OFFICER. New Jersey is next. The question 
ison the amendments reported as to routes in the State of New Jersey. 
The amendments were to. a a 
The PRESIDING OFFICER. The next is Ohio. The question is 
on ing to the amendments reported as to routes in the State 
of Ohio. 


The amendments were agreed to. ae 

The PRESIDING OFFICER. Oregon is next. The question !s 
on agreeing to the amendments reported as to routes in the State 
of n. 

The Seecpdments were agreed to. 

Mr. MITCHELL. After line 1206 I move to insert: 

From Elkton to Empire City. 

Th endment was to. 5 

Mr. MITC HELL. I se call the attention of the chairman to line 
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1007, which is @ repetition of line 1219. I move to strike out line 
207. ; 
vic. FERRY. The Senator is correct. 

The amendment was agreed to. . 

Mr. MITCHELL. I also move to insert after the word “Creek,” 
in line 1219: 

Via mouth of Butter Creek. 

The amendment was a, to. 

Mr. MITCHELL. I also offer another amendment, which was 
referred to the committee some time ago. It is, after line 1223, to 
insert: 

From St. Helen's to Vernonia. 

The amendment was agreed to. . 

The PRESIDING OFFICER. Pennsylvaniais next. The question 
js on agreeing to the amendments reported as to routes in the State 
of Pennsylvania. 

The amendments were agreed to. 

Mr. FERRY. I move to add, after line 1282: 

From Chambersburgh, via Cheesctown, to Karper’s Store. 


The amendment was agreed to. 

The PRESIDING OFFICER. Rhode Island is next. The question 
ison agreeing to the amendment reported to insert a route in the 
State of Rhode Island. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next is South Carolina. The 
question is on the amendments reported as to routes in the State of 
South Carolina. 

Mr. FERRY. I move to strike out line 1323, It is the present law, 
a route already established. 

The PRESIDING OFFICER. That modification will be made. 

Mr. BUTLER. I move to strike ont, in line 1301, the word “Camp- 
belle” and insert “‘Campobello.” It is a mistake in print. 

The PRESIDING OFFICER. That change will be made. 

Mr. BUTLER. On line 1307 I move to strike out “ from Jackson’s 
Hi!l to New Prospect” and insert in lieu thereof : 

From Spartanburgh Court-House, via Valley Falls, Fingersville,and Now Pros- 
pect, to Jackson Hill. 

The amendment was agreed to. 

Mr. BUTLER. After line 1361, I move to insert : 

From Laurens Court-House, via Tylersville, Cross Anchor, Cross Keys, and 
Cedar Bluffs, to Union Court-House ; 

From Reevesvillo Station, on the South Carolina Railroad, via D. L. Conner's, 
L. 8. Conner’s, and Snell's Store, to Orangeburgh Court-Llouse. 

The amendment was agreed to. 

The amendments jn regard to routes in the State of South Carolina 
were agreed to. 

The PRESIDING OFFICER. Tho next is Tennessee. The ques- 
tion is on agreeing to the amendments reported as to routes in the 
State of Tennessee. 

The amendments were agreed to. 

Mr. FERRY. After line 1432, I move to add in the Tennessee list: 

T'rom Compensation to Clairfield. 


The amendment was agreed to. 

The PRESIDING OFFICER. Texas is next. The quesiion is.on 
agreeing to the amendments reported as to routes in the State of 
Texas, 

The amendments were agreed to. 

Mr. FERRY. In lines 1488 and 1489, I move to strike out “Bowie 
County ;” so as to read: 

From Dolby Springs to DeKalb. 


The amendment was agreed to. 
Mr. FERRY. I move to add, after line 1540, to the Texas list : 
From Brownwood, via Clio and Rattlesnake Gap, to Eastland ; 
From Waco, via South Bosque, Sandersville, Norway Mills, Neil's Creek, Meri- 
dian Creek, Talley’s Ranch, Hazel Dell, to Comanche. . 
The amendment was agreed to. 
The PRESIDING OFFICER. Utah is next. The question is on 
Seneeng to the amendments reported as to routes in the Territory of 
tah, 
The amendments were agreed to. 
The PRESIDING OFFICER. Virginia is next. The question is 
Vi agreeing to the amendments proposed as to routes in the State of 
irginia. 
Mr. WITHERS. There is atypographical error in line 1576. “ Per- 
ryville” should be “ Peeryville. ” i ask that that correction be made. 
The PRESIDING OFFICER. The correction will be made. 
Mr. WITHERS. I would also ask the attention of the chairman 
to the fact that lines 1587 and 1588 establish the same route as that 
provided for by line 1590— 


From Brossville to Snow Creek. 


It is the same route provided for “ from Brossville, via Sandy River 
and Mount Vernon, to Snow Creek.” 

Mr. FERRY. Let the second one be stricken out. 

Mr. WITHERS. Let the first be stricken out. 


Mr. FERRY. Very well. 


> he PRESIDING OFFICER. Lines 1587 and 1588 will be stricken 
ou ; 











Mr. FERRY. Now I offer the following amendment after line 1631 
at the end of the Virginia list: 
From Eggleston Springs, via Walker & Peck's Store, to John S. Peck's. 


_ From Newsom's depot, via Jaynesville and Statesville, to Murfreesborough, North 
Carolina ; 


From Pilot to Shawsville. 

The amendment was agreed to. 

Mr. JOHNSTON. I have two items of amendment that I desire to 
offer, to come in at the same place in the bill : 

From Stone Mountain to Dug Spur ; 

From Mount Airy, via Cody's Houses, to Green Hill. 

The amendments were agreed to. 

The PRESIDING OFFICER. The question is on the amendments 
reported as to routes in the State of Virginia, as amended. 

The amendments were agreed to. 

The PRESIDING OFFICER. Tho next is Wyoming Territory. 
The question is on agreeing to the amendments reported as to routes 
in Wyoming Territory. 

The amendments were agreed to. 

The PRESIDING OFFICER. West Virginia is next. The ques- 
tion is on agreeing to the amendments reported as to routes in the 
State of West Virginia. 

The amendments were agreed to. 

The PRESIDING OFFICER. Wisconsin is next. 

Mr. FERRY. I ask that from line 1735 down to and including line 
te be stricken out. The routes there named are covered by present 
aws. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendments reported as to routes in Wisconsin, as amended. 

The amendments were agreed to. 

The PRESIDING OFFICER. Washington Territory is next. The 
question is on agreeing to the amendments reported as to routes in 
Washington Territory. 

The amendments were agreed to. 

Mr. MITCHELL. I move to insert after line 1793, in the list for 
Washington Territory : 

From Dayton, via head of Patit Creek, Columbia Centre, on Pataha Creek, the 
head of Ulpowa, to Lewiston, in Idaho Territory. 

The amendment was agreed to. 

Mr. FERRY. Under the head of “ Louisiana,” after line 650, I move 
to insert : 

From Neatchie to Kingston. 

The amendment was agreed to. 

Mr. FERRY. This concludes the amendments as to the establish- 
ment of mail-routes. I now call the attention of the Senate to sec- 
tions 2 to 8, inclusive, which cover substantially the proposition snb- 
mitted by the commission that was appointed by Congress in July, 
1276. They were charged with the duty of examining into this sub- 
ject of the transportation of the mails by railroad, and to report 
such views not only on the question of transportation, but in regard to 
the rates of compensation, as, in their judgment, they should deem 
expedient. These sections cover substantially, with what modifica- 
tions the committee and the Post-Oflice: Department have suggested, 
their recommendation. It embraces substantially the single idea of 
changing the mole of compensation for mail transmission by rail- 
road from weight to space. Under the present régime of post-office 
service we are using postal cars and distributing the mails in transitu 
rather than at the different post-oflices, thus saving a great deal 
of time, securing not only certainty, but celerity of transmission. 
We find that by the employment of postal cars we secure sufficient 
space, aside from that needed for the separation and distribution of 
the mails, to cover the storage of mail matter. Now, every six months 
the Post-Office Department is required to weigh the mails under tho 
present system, subjecting the Government to a payment of about 
$40,000 a year for weighing. That annual expenditure for the simplo 
process of weighing fixes the basis of compensation. 

Now, it is proposed to adopt space and pay the companies as we 
are paying for the use of the postal cars. The increase of expendi- 
ture under the present system would be about 9 per cent. The in- 
crease under the system proposed by this bill will be about 3 per cent. ; 
so that the Government will save about 6 per cent. by this different 
method, and the railroad companies are perfectly satisfied to accept 
this system of compensation. It relieves the Department of this 
detail and this expenditare for weighing the mails and makes the 
system more compatible with the demands of the age. 

I wish to say in this connection that we are paying to-day, under 
the system of weighing the mails, about four times the rate that is 
paid for other goods carried upon passenger trains, according to the 
present schedule of prices. This will place it upon the basis of pas- 
senger pay and also the pay for goods transported by passenger 
trains. 

Another idea which is included here is rapidity, so that the railroad 
companies are to be paid for rapidity. We offer an inducement to 
them to run their trains fast, and thus deliver the mails earlier at the 
terminal points. ; 

Having stated those general features, not designing to take up 
time, I ask that the sections be taken up and read and considered. 

The PRESIDING OEFICER. ‘The reading of the amendments 
will proceed. 
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The Secretary read the amendment proposed as sections 2 and 3, as 
follows: 

Src. 2. That the Postmaster-General be, and he is hereby, anthorized and di- 
rected to readjust the compensation hereafter to be paid for the transportation of 
the mails on railroad routes, upon the conditions and at the rates hereinafter men- 
tioned, to wit: Each railroad company shall be paid forthe mail service performed 
on each of its trains according to the linear feet of car space furnished and the 
average rate of apeet maintained by such trains between terminal points, at not 
to exceed the following rates per mile rum, for each linear foot of car, of full- 
width car space, used for railway mail purposes, to wit : 

Five mills and eighty-two hundredths of a mill fora specd of twenty-three miles 
per hour and under; five mills and eighty-seven hundredths of a mill, of twenty- 
four miles ; five mills and ninety-two hundredths of a mill, of twonty-five miles; 
five mills and ninety seven hundredths of a mill, of twenty-six miles; six mills 
and seven hundredths of a mill, of twenty-seven miles; six mills and seventeen 
hundredths of a mill, of twenty-eight miles ; six mills and twenty-seven hun- 
dredths of a mill, of twenty-nine miles; six mills and thirty-seven hundredths of 
a mill, of thirty miles; six mills and fifty-two handredths of a mill, of thirty-one 
miles; six mills and sixty-seven hundredths of a mill, of thirty-two miles; six 
mills and cighty-two hundrodths of a mill, of thirty-threo miles; six mills and 
ninety-seven hundredths of a mill, of thirty-four miles; seven mills and twelve 
hundredths of a mill, of thirty-five miles; which shall be in full compensation for 
such services performed by said railroads. 

In no case shall the Postmaster-General pay for a greater amount of linear car 


space than is actually necessary for the proper distribation and transportation of 
the mails 


Sec. 3. The Postmaster-General shall, in all cases, decide upon what trains and 
in what manner the mails shall be conveyed. 


And no road refusing to furnish the facilities and to carry the mails on the trains 
sagetred shall receive to exceed 50 per cent. of the compensation provided for by 
this act, 

Mr. BECK. I should be very glad if the chairman of the commit- 
tee would give us some information on this question. Here is a prop- 
osition to change the whole system of carrying the mails. We have 
already made appropriations, I understand, for carrying the mails 
for the next fiscal year, and this system is to be applicable, I under- 
stand, from the passage of the act, or at least from the beginning of 
the next fiscal year. How much more will it cost for carrying the 
mails under this system than that now provided for under the appro- 
priation bill? y 

Mr. FERRY. If the Senator had listened to what I said he would 
have seen that I said at the outset when we concluded the post-routes 
proper that we entered on sections proposing a change of the basis of 
payment to railroad companies. Now, I will answer the specific 
questions. 

On the question of economy I will state that under the present law 
the cost would be about ten millions and a half and under this pro- 
posed law it will be $9,400,000, so that there will be a saving of over 
a million of money. 

Mr. BECK. Will the Senator be kind enongh totell ushow mnch was 
appropriated by the bill we have just passed for this service? He 
says it will cost ten millions and a half, My recollection is that the 
appropriation is a good deal less than that. 

Mr. FERRY. The amount appropriated for the current year, 1877- 
78, was $0,250,000, but for 1875-79, I cannot state what is the appro- 
priation. For 1877~78 it was $9,250,000, 

Mr. BECK. Then I desire to know by what authority the Senator 
says it will cost ten and a half millions if the appropriation is only 
nine and a quarter millions ? 

Mr. FERRY. By the estimate of the Post-Oflice Department, which 
1 hold in my hand. 

Mr. BECK. Does the Senator undertake to say that the Postmaster- 
General can spend $1,300,000 more than Congress appropriates for 
that purpose ? 

Mr. FERRY. Ido not say that. I say that under the present law 
it would cost ten millions and a half, and under the proposed law, if 
this should be passed into a law, the cost would be $9,400,000, less by 
a million of money. 

Mr, BECK. But if the appropriation is $9,200,000 how is—— 

Mr. FERRY. That was for 1877~78. The appropriation in the bill 
referred to was for 1873-79, the next fiscal year. 

Mr. SAULSBURY. I will say to my friend from Kentucky that 
the Committee on Post-Offices and Post-Roads, on an examination of 
this question, came to the conclusion that the present cost of the 
transmission of the mails would be reduced by the change from 
weight to lincar measurement of the car used, As the Senator 
kuows, the mails of this country are increasing in weight every 
year, IL beliove the estimate of the Department is that the increase 
is about 16 per cent. annually. If we continue to pay by weight, 
therefore, the Senator from Kentucky can see that in a very few 
years the expenses of the Department for railroad transportation 
of the mails must be very largely increased; whereas if we pay for 
the linear measurement we ean carry the mails-with the present 
space used if they should be inereased, say 15 or 20, or even, perhaps, 
80 per cent., so that we shall actually be adopting a measure of 
veonomy in agreeing to the recommendation of the committee, rather 
than continuing to pay by weight for carrying the mails on railroad, 
as the weight must increase every year. The committee examined 
the matter very closely, and the best judgment they could come to, 
aided as they were by all the information they could get from the 
Department, was that it was in the way of economy to adopt the 
present recommendation. 

Mr. FERRY. I wish to state also to the Senator from Kentucky, 
as he was not in, I believe, when I made the statement before, that 
the annwal increase under the present law would be about 9 per 


cent. and the increase under this gpanetiiny if it be enacted int, 
law, would be but 3 per cent. hat gives the Senator the pro- 

rtion of economy that will be practiced under this propositivn j; 
it shall be enacted into law. 

Mr. BECK. I understand the theory of the amendment is that it 
will ultimately oa the cost, but so far as the appropriations of 
the present year orthose made for the next fiscal year are concerned 
if the Postmaster-General does not exceed the appropriations mad, 
for this year, it is an increase over the appropriations made for the 
next fiscal year, ; 

Mr. SAULSBURY. I will say to the Senator from Kentucky that 
he cannot increase the ene he can only use what car 
space the appropriations will pay for. This does not require any jp. 
crease of appropriation. It only provides for a change of the modo 
of compensation. Aided as we were by the Department, for we had 
Mr. Vail before us, a gentleman perhaps who is better acquainted 
with railroad transportation than any man in this country, and ex. 
amined him fully in reference to these points; our conclusions were 
that instead of increasing, this would at present a diminution of 
expenses, to what extent I am not prepared exactly to say, but look- 
ing to the future of the country as well as the present wants and 
needs of the service, we came to the conclusion that this was tho 
proper method. 

r. FERRY. I desire to say to the Senator from Kentucky that tho 
appropriation in the appropriation bill to which he alludes was base 
upon the present law estimated for the coming year. It does not fol- 
low that, if this measure is enacted, that amount will be applied. 
The Postmaster-General will not pay anything more than he is re- 
quired to pay under this basis, which will be less than the esti:mates 
made up on which the appropriation bill was based ; so that this dif- 
ference in favor of the Government will remain in the Post-Oftice 
Department if the appropriation has been in excess of the amount 
needed. 

Mr. BECK. I will not discuss this question when the Committee 
on Post-Ofiices and Post-Roads avow that they expect to save a mill- 
ion dollars. The Committee on Appropriations have already made a 
liberal appropriation for the next year. I hope we shall all live to 
be here at the end of the fiscal year; and I desire to say now that 
the record will show at the end of the fiscal year that this amend- 
ment will have added largely to what the Committee on Appropria- 
tions thought necessary and have appropriated for the next fiscal 
year. If not, I shall be very happily mistaken. 

Mr. BAILEY. It seems to me the Senator from Kentucky alto- 
gether misconceives the spirit and purpose of this proposition. This 
amendment makes no appropriation whatever ; it requires no partic- 
ular service to be rendered ; it does no more than prescribe the method 
by which the compensation to be paid to the railroad post-routes shall 
be measured. If the Post-Office Department shall undertake to ex- 
pend a larger sum of money than Congress has appropriated to tho 
use of that Department, it will find no justification whatever in this 
measure for that expenditure. The Senator from Kentucky, there- 
fore, is under no necessity for making his prediction as to what will 
be the result of the operation of the Post-Office Department under 
this bill, for this bill requires no expenditure at all. There is no 
necessity for such a prediction. If the prediction is to be made let 
it be predicated not on the terms of this bill but on the actual service 
of the Post-Office Department. 

Mr. FERRY. I desire to call the attention of my colleague on the 
committee, the Senator from Tennessee, to the fact that the Post- 
master-General cannot exceed the appropriation in his expenditure 
without subjecting himself to a penalty. 

Mr. BAILEY. ‘That is true, and I assume that the Postmaster- 
General will but obey the law; he will but do that which Congress 
has already prescribed he shall do; and if he shall violate the law 
he certainly will come under the pains and penalties of the law. 

Mr. BECK. We have heard all that very often. It is so, in every 
case. There is no deficiency bill, either for public buildings or any- 
thing else, but what all these things aresaid. The Senate Commititco 
on Appropriations, making appropriations for the next fiscal year, 
after inquiring into the rates paid the railroads, reported an allow- 
ance at a reduction of 5 per cent. This bill makes no provision for 
any reduction of that sort. Contracts are to be made under this bill 
for a limit of 5 , and the companies are to be paid at the rate set 
forth here, without making any provision for a reduction. There- 
fore I made the prediction I did, that for the next fiscal year the cost 
of this service will be increased. 

Mr. SAULSBURY. I will say to the Senator from Kentucky that 
the Postmaster-Genera!l, whether we carry by weight or by space, can- 
not increase the appropriation made ue Cee . If you carry by 
weight, when the appropriation is ex the Postmaster-Gen- 
eral will not be authorized to continue the transmission of the mail. 
So, if he has to pay that which he has contracted for to railroads for 
linear space and exhausts his appropriation, he must stop contract- 
ing for any more space. Ido not see how this bill can aid in any 
respect in allowing the Postmaster-General to exceed the appt opria- 
tions made by Congress for his Department. I should be g if the 
Senator from Kentucky would point out satisfactorily wherein this 
bill will increase the expenditures for mail service; for if it will do 
that I shall certainly vote against it, aan I joined in the report. 


Unless that can be shown, with the present lights I have on the sub- 
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iect, with the very best lights I can get as a member of that commit- 
‘ee, having concurred in this report, I feel bound to support it, not- 
withstanding the objection of the Senator from Kentucky, unless he 
will specify wherein the expenditures of the Department will be 
ipereased by the adoption of this measure. 

Mr. FERRY. I desire to state to the Senator from Kentucky that 
the estimate to which he referred is based on the reduction made two 
vears ago of 10 percent. It is not made on the 5 per cent. proposed 
iy the House and rejected by the Senate. That has not become a 
jaw. But it is based on the 10 per cent, reduction, which is the 
‘resent Jaw. You cannot expect the Postmaster-General to make 
jis estimates upon a supposititious case. Ho has made them upon 
existing law, and on that there will be a saving to the Government 
py the adoption of this proposition. 

“Mr. BECK. As I understand, the reduction of 5 per cent. made in 
the House bill in which the appropriation is contained is not yet 
agreed upon in conference. We make a reduction of 5 per cent. 
there which this bill ignores, and it allows the railroads 5 per cent. 
more than the appropriation bill allows for railroad mail transporta- 
tion. Hence the increase. But that bill has not yet passed the con- 
ference, I am told; and while the system here proposed may be an 
improvement hereafter, it will be found for the reasons I have given 
that the reduction of 5 per cent. demanded from the railroads is 
ignored in this; and when the Postmaster-General comes and says 
“having been empowered by law to make contracts which ignore 
that 5 per cent., I can carry the mails no longer and must stop the 
mails,” we shall have to pass a deficiency bill at the next session to 
earry out his contracts. 

Mr. BAILEY. Will the Senator from Kentucky please point out 
to the Senate or to the Post-Office Committee how the committee can 
recognize that appropriation bill to which he refers, which is not a 
law ; or how can it accommodate this bill to a proposed law? Shall 
we recognize the law as it stands, or the law as it may or may not be 
in the future? 

This is a practical question. We are here for the purpose of set- 
tling by legislation the method of compensating the railroad com- 
panies for the transportation of the mails. We bave assumed as the 
basis of that settlement the existing law. The Senator says that it 
does not recognize in any way or take cognizance of a supposed meas- 
ure that is not the law, that has been rejected by one of the two 
Houses of Congress. Will he point out to the committee how it can 
accommodate this bill to suit the contingency or the exigency that 
may arise ? 

Mr. FERRY. Furthermore, in addition to what has been so well 
said by my colleague on the committee, I will say that if the 5 per 
cent. reduction now pending between the two Houses shall become a 
law, it will apply equally to this as it will to weight. The 10 per 
eent. is applied to that and estimated on it. Now, if a law should be 
passed directing the Postmaster-General to further reduce the com- 
pensation 5 per cent., it will apply to this, for this is no definite sum; 
it is only the basis upon which compensation is fixed ; it is a rate of 
pay, and the deduction will apply to this as well as though it stood 
on the present basis of weight. 

Mr. BECK. I do not propose to discuss this any further; but I 
can answer the Senator from Tennessee that we have a Committee 
on Appropriations and they agreed to reject the proposition for the 5 
per cent., and the Post-Office Committee laying down post-routes 
concludes to change the whole system and ignores the action taking 
off that 5 per cent. 

Mr. WITHERS. I wish to state in that connection my recollec- 
tion of the statements made before the Appropriations Committee. 
I presume it is in order to say that unless I am more mistaken than 
1 ever have been in my life, from the statements made by the experts 
who had examined this whole subject when the amendment which 
was proposed by the Committee on Post-Offices and Post-Roads to 
the appropriation bill was under discussion, the conclusion I reached 
was that by the adoption of this present plan not less than half a 
million of dollars per annum would be saved to the Government and 
the service would be improved. Therefore I vote for it. 

Mr. FERRY. More than that, I stated that there will be a large 
saving in the way of postal cars. We are now compelled to use about 
athird more than are actually needed because under the present 
system the railroads Sconendiy throw off cars and tho Post-Office 
Department is obliged to equip other cars to place upon parallel roads 
80 as not to be in the hands of the railroad companies. If the arrange- 
ment shall be satisfactory to both parties upon this basis, the Depart- 
ment can use about one-third less cars and save about $300,000 in the 
way of cars. ; 

_Mr. BECK. I am done with the discnssion with this single sugges- 
tion: the Senator from Virginia has thought proper to state what 
occurred before the Committee on Appropriations—— 

Mr. WITHERS. The conclusion merely, that I reached, 

Mr. BECK. Now I state that Gardiner G. Hubbard, the best in- 
formed man among them, if I do not misrecollect his testimony alto- 
gether, stated emphatically that for the present year the change of 
system would involve a decided increase, but that ultimately it would 
be a saving, 

Mr. SA BURY. The Senator from Kentucky says he is done 
with the discussion, but I do not think he ought to expect the Com- 
mitteo on Post-Offices and Post-Roads to be done with the discussion 
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after the remark he has made that that committee have determined 
to ignore what was contemplated by the Committee on Appropria- 
tions in reducing the expenso of carrying the mails on railroads 5 per 
cent. and have come here and reported a bill that will increase it. 

Sir, the Committee on Appropriations is an independent committee 
and has a perfect right to come to whatever conclusions it may think 
proper in reference to the appropriation bills; but Iam not aware 
that the conclusions of that committee are omnipotent and spread 
themselves through all the committee-rooms of this body and that 
other committees have got to take cognizance of the determinations of 
the Committee on Appropriations. We propose abill here in good faith 
to benefit the post-office service committed to ourcharge ; and after ex- 
amining witnesses upon thesubject, men experienced in railroad trans- 
portation, who have had cognizance for years of that department of 
the service, we have come to the conclusion that this bill is for the 
best interests of the service. We have come to the further conclu- 
sion that it will not increase the present expenses of the Department, 
but that in the future it will greatly reduce the expenses of the Post- 
Office Department ; and I cannot understand exactly the criticism of 
the Senator from Kentucky, who is always, I know, very vigilant in 
guarding the Treasury of the United States and with whom I am 
very happy most generally to co-operate. If he can point, as I said 
to him before, that this bill will increase the expenses of the postal 
service of the country, I shall be very happy to join him. But his 
captious criticism in reference to this bill, without any facts to predi- 
cate those criticisms upon, have not that weight with me which the 
opinions of the Senator from Kentucky usually have. 

The PRESIDING OFFICER. The reading will proceed. 

The Secretary read sections 4, 5, 6,7, and 8, as follows: 

Sec. 4. That the compensation to the railroads shall be paid by orders on tho 
Treasury, and shall include the transportation of superintendents and oflicers of 
the railway mail service, special agents of the Department, and all railway mail 
employés while on duty, going to or returning therefrom. 

Src. 5. That all cars or parts of cars used for the railway mail service shall bo 
of anch style, length, and character, and furnished in such manner, as shall be re- 
quired by the Postmaster-General, and shall be constructed, fitted up, maintained, 
heated, and lighted by and at the expense of the railroad companies. 

Sec. 6. That the Department may, on and after the Ist day of January, 1879, de- 
liver the mails to the railroads and receive them at the stations. The railroads 
shall transport the ‘mails and deliver them to such connecting roads as shall be 
soquares by the Department: Provided, however, That when the mails‘are carried 
in baggage-cars they shall be in charge of the railroad company until delivered to 
the connecting roads, or to such persons as may be duly authorized by the Depart- 
ment to receive them; and each railroad company shall provide at every station a 
suitable place on the line of its road, where the mails may be safely stored, in 
charge of a responsible person, sworn as provided by statute regulating the trans- 


portation of mails, whenever they cannot be delivered directly from one post-oitice 
employé to another. 


Sec. 7. That the Postmaster-General shall deduct from the pay of the railroad 
companies, for every failure to deliver a mail within its schedule time, not less than 
one-half of the price of the trip, and where the trip is not performed not leas than 
the price of one trip, and not exceeding, in either case, the price of three trips: 
Provided, however, That if the failure is caused by a connecting road, then only the 
conneeting road shall be fined. And where such failure is caused by unavoidable 
casualty, the Postmaster-General, in his discretion, may remit the fine. And he 
may make deductions and imposo fines for other delinquencies. 

Sec. & That the Postmaster-General shall request all railroad companies tran-- 
porting tho mails to furnish, under seal, such data relating to the operating, reccipta, 
and expenditures of such roads as may, in his judgment, be deemed necessary to 
enable him to ascertain the cost of mail transportation and the proper compensa 
tion to be paid for the same; and he shall, in his annual report to Congress, mako 
such recommendations, founded on the information obtained under this section, as 
shall, in his opinion, be just and equitable. 

Mr. FERRY. This concludes the subject of compensation of rail- 
ways. The sections 9 to 31 are a reclassification of mail matter. 
Under the present law there are three classes : first, second, and third ; 
and the second is subdivided. The law of 1876 subdivided class 2 
for the purpose of attempting to prevent the transportation in the 
second class of third-class matter; but it was found that under this 
law it could not be prohibited. Wo are now losing at the rate of 
about half a million a year by the transportation of periodicals, as 
they are claimed to be, but issned for advertising purposes, for indi- 
vidual interests. This classification puts them in the fourth class, 
and proposes a method of registration by which it shall be deter- 
mined at the place of mailing what is the character of the publica- 
tion sent. It does not change the rate of compensation, but simply 
arranges the classifications by which on this basis it may be hereafter 
prohibited, . 

The PRESIDING OFFICER, (Mr. Cockre.t in the chair.) The 
question before the Senate is on the adoption of the amendment ro- 
ported by the Committee on Post-Offices and Post-Roads embracing 
sections 2 to 8, inclusive of each. 

The amendment was agreed to. é 

The PRESIDING OFFICER. The question now is on the adoption 
of the amendment proposed by the committee, from sections 9 to 31, 
inclusive. 

Mr. WITHERS. I would ask the chairman of the committee, as 
that seems to apply mainly to the classification of mail matter, 
whether there are any changes made in the rates of —e 

Mr. FERRY. No; I took particular pains tostate that. I ask that 
the sections be read as one amendment, and the committee have some 
amendments to offer. : 

The PRESIDING OFFICER. The sections will be read. 

The Secretary read sections 9, 10, and 11, as follows: 

Src. 9. That mailable matter shall be divided into four classes: 

First, written matter. ; ; 

Second, periodical publications under registration, 
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Third, miscellaneous printed matter. 

Fourth, merchandise. 

Sec. 10. Mailable matter of the first class shall embrace letters, postal-cards, and 
all matters wholly or partly in writing, except as hereinafter provided. 

See. 11. That on mailable matter of the first class, except postal-cards and drop- 
letters, postage shall be prepaid at the rate of three cents for each half ounce or 
fraction thereof; postal-cards shall be transmitted through the mails at a postage 
charge of one cent each, including the cost of manufacture ; and drop-letters shall 
be mailed at the rate of two cents per half oance or fraction thereof, includin 
delivery at letter-carrier offices, and one cent for each half ounce or fraction thereo 
where free delivery by carrier is not established. 


Mr. FERRY. I desire from the committee to move to add to sec- 
tion 11: 


The Postmaster-Genetal may, however, provide by regulation for transmitting 
unpaid and duly receipted letters of soldiers, sailors, and marines in the service of 
the United States to their destination, to be paid on delivery. 


The amendment to the ameudment was agreed to. 
‘The Secretary read sections 12 and 13, as follows: 


Sec, 12. That mailable matter of the second class shall embrace all newspapers 
and other periodical publications which are issued at stated intervals, and as fre- 
quenty as four times a year, aud which bave been duly registered as hereinafter 
provided, 

See. 13. That publishers of mail matter of the second class who may desire to 
have thir publications transmitted through the mails at the registered rate of 
postage shall submit the same to the postmaster at the place of publication, under 
such regulations as the Postmaster-General may prescribe, together with the fee 
required for registration, which is hereby Joseuel to be 81 per annum, payable at 
the time of registration, and on or before the Ist day of January, for the ensuing 
year thereafter. The publication thus submitted shall be examined, under such 
regulations as sball enable the postmaster to ascertain its true character; and, if 
found to be within the conditions named in section 17, a certificate of registration 
shall thereupon be issued to the publisher by the postmaster at the place where 
such publication is published, who shall place a duplicate of the same on file in 
his oftice, and shall renew the said certificate on its expiration, in the absence of 
reason to the contrary. A duplicate of such certificate shall also be filed in the 
Post-Ofice Department. A temporary permit may be granted to a publication 
about to be issued, when a written statement shall be furnished to the postmaster, 
accompanied by an affidavit from the person intending to publish the samo, that it 
will comply with the conditions named in section 17, and that he will submit tho 
tirst issue of bis publication fer examination, asin this section provided. Publica- 
tions thus registered, or to which a temporary permit has been granted, oxcept as 
provided in section 29, when sent by the publisher thereof, ond from the office of 
publication, iacluding sample copies, or when sent from a news agency to actual 
subscribers thereto, shall be entitled to transmission through the mails at two cents 
a pound or fraction thereof, such postage to be prepaid, as now provided by law: 
Provided, however, Thatno publication shall pass through the mails at the tered 
rate unless a certificate of registration has been issued, or a temporary permit 
xranted to it: Provided, also, That every publication, except those mentioned in 
section 18, admitted to the rogistered rate, shall have printed upon each .issue 
thereof the words “ Registered” (or temporary permit granted, as the case may be) 
“for transmission in the mails,” which words of registration or temporary permit 
shall be evidence to a postmaster at an oflice other than that of publication that the 
publication bearing them is entitled to transmission through the mail, at the regis- 
tered rate when presented by a news agent to be sent to regular subscribers only : 


Provided further, ‘That this section shall not take effect until twomonths from the 
passage of this act. 


Mr. FERRY. I ask that in line 19 of section 13 the word “ may ” 
be changed to “shall,” so as to read: 


A temporary permit shall be granted to a publication about to be issued. 


The PRESIDING OFFICER. That correction will be made. 
The Secretary read sections 14, 15, 16, and 17, as follows: 


See. 14. That the certificate of registration granted as in the preceding section 
shall be revoked by the postmaster in case the publication shall have so changed 
its character as to make it no longer within the conditions named in section 17. 

Sec. 15. That matter of the second class shall be examined at the office of mail- 
ing, and if found to contain matter which is subject toa higher rate of postage, 
such registered matter shall be charged with postage at the rate to which the in- 
closed matter is aubject: Provided, That nothing herein contained shall be so con- 
strned as to prohibit the insertion in periodicals of advertisements attached perma- 
nently to the same. 

Sec. 16. That any person who shall print, or cause to be printed, upon any issue 
of any publication, the words designated in section 13, to which publication a cer- 
tificate of registration or temporary permit has not been granted, or who shall sub- 
mit, or cause to be submitted, any false evidence to the postmaster relative to the 
character of such pean, shall be deemed guilty of a misdemeanor, and, upen 
conviction thereof in any court of competent jurisdi¢tion, shall for every such 
offense be punished by a fine of not less than $100 nor more than $500. 

Sec. 17. That the conditions upon which a publication shall be admitted to the 
privilege of registration are as follows : 

First. It must regularly be issued at stated intervals, as frequently as four times 
a year, and bear a date of issue, and be numbered qonaammtineis. 

Second. It must be issued from a known oflice of publication. 

Third. 1t must be formed of printed paper sheets, without board, cloth, leather, 
or other substantial binding such as distinguish printed books for preservation 
from poriodical publications. 

Fourth. It must be originated and published for the dissemination of infor- 
mation of a public character, or devoted to literature, the sciences, arts, or some 
special industry, and having a legitimate list of subscribers: Provided, however, 
That nothing herein contained shall be so construed as to admit to the registered 
rate regular publications designed primarily for advertising purposes, or for free 
circulation, or for circulation at nomipal rates. 


Mr. FERRY. I offer the following amendment to the amendment: 
at the end of line 20 of section 17 to insert: 


Or publications which, although issued in regular series or successive numbers, 
are but books or reprints of books. 

The amendment to the amendment was agreed to. 

The Secretary read sections 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 
20, 30, and 31, as follows: 


Sec. 18. That foreign oyrapeunre and other periodicals of the same general char- 
°C 


acter as those registered in the United States may be registered, under the direc- 
tion of the Postmaster-General, on application of the publishers thereof or their 
agents, and when so registered, and not otherwise, may be transmitted through the 
mails at the same rates as if published in tho United States. 


Sec. 19. That the certificate of registration issued under the 
13 shall substantially be in the following form, namely: 
Post-OFricE DEPARTMENT, —— j2_ 
The , (pame of publication.) published at , having been submitted 
this office for examination, under the pov of section 13 of the act pe e 

; , has been examined and found to be within the intendment of sect 
17 of the same act. — 

This certificate of registration is therefore this day issned to — 
which is hereby entitled to be transmitted throngh the mails, when properly ee 
paid and sent from the regular oftice of publication, or from a news agency to - 
ular subscribers at the rate of two cents for each pound or fraction thereof. fer 

months from this date, unless sooner revoked. ™— 


Provisions of section 


Postmaster, 

Sec. 20. That publishers of registered matter of the second class may, without 
subjecting it to extra postage, fold within their regular issues a supplement - 
in all cases the added matter must be germano to the publication which it sy, 
ments, that is to say, matter supplied in order to complete that to which it is added 
or supplemented, but omitted from the regular issue for want of space, tine, or 

reater convenience, which supplement must in every case be issued with thy pub. 

ication. 

Sec. 21. That on all mail matter of the third class, including books, transient 
newspapers, and periodicals, circulars, and other matter wholly in print, (not in. 
cluded in section 12,) proof-sheets, corrected proof-sheets, and manuscript copy 
accompanying the same, postage shall be paid at the rate of one cent for each two 
ounces or fractional part thereof, aud shall fully be prepaid by postago-stamps 
affixed to said matter. All books admitted to the mails for conveyance therein 
under the provisions of the postal union treaty may be delivered free of any cus. 
toms duty, under such regulations as may be agreed upon by the Secretary of the 
‘Treasury aud the Postmaster-General. j 

Sec. 22. That the term ‘‘circular” is defined to be a printed letter, which, accord. 
ing to internal evidence, is being sent in identical terms to several persons. A 
circular shall not lose its character as such when the date and tho name of the 
addressed and of the sender shall be therein written, nor by the correction of mere 
typographical errors in writing. 

SEC. 23. That“ printed matter” within the intendment of this act is defined to 
be the reproduction upon paper, by any process except that of handwriting, of any 
words, letters, characters, figures, or images, or of any combination thoreof. , 

Sec. 24. That mailable matter of the fourth class shall embrace all matter not 

embraced in the first, second, or third class, which is not in its form or nature }ia- 
ble to destroy, deface, or otherwise damage the contents of the mail-bag, or harm 
the person of any qne engaged in the postal servico, and is not above the weight 
provided by law, which is hereby declared to bo not exceeding four pounds for each 
package thereof, except for books and documents published or circulated by order 
of Congress, or official matter emanating from any of the Departments of tho Gov- 
ernment, or from the Smithsonian Institution, or which is not declared non-maila. 
ble under the provision of section 3893 of the Revised Statutes as amended by tho 
act of July 12, 1876, or matter appertaining to lotteries, gift concerts, or fraudulent 
schemes or devices. 
Sec. 25. That all matter of the fourth class shall be subject to examination and 
to a postage charge at the rate of one cent an ounce or fraction thereof, to be pre- 
paid by stamps aflixed. If any matter excluded from the mails by the peeeeding 
section of this act, except that declared non-mailable by section 3893 of the Revised 
Statutes as amended, shall by inadvertence reach the office of destination, the sano 
shall be delivered in accordance with its address: Provided, That the party ad- 
dressed shall furnish the name and address of the sender to the postmaster at tho 
office of delivery, who shall immediately report the facts to the Postmaster-Gen- 
eral. If the person addressed refuse to give the required information the post- 
master shall hold the package subject to the order of the Postmaster-General. AI 
matter declared non-mailable by section 3893 of the Revised Statutes as amended, 
which shall reach the office of delivery, shall be held by the postmaster at the said 
office subject to the order of the Postmaster-General. 

Sec. 26. That mailable matter of the second class shall contain no writing, 

rint, mark, or sign thereon or therein in addition to the original print, except as 
Perein provided, to wit, the name and address of the person to whom the matter 
shall be sent, and index-figures of subscription-book, either written or printed, the 
prirted title of the publication, the printed name and address of the publisher or 
sender of the same, and written or printed words or figures, or both, indicating 
the date on which the subscription to such matter will end. Upon maiter of the 
third class, or upon the wrapper inclosing the same, the sender may write his own 
name or address thereon, with the word “from” above and preceding the same, 
and in either case may make simple marks intended to designate a word or pas- 
sage of the text to which it is desired to call attention. There may be placed upon 
the cover or blank leaves of any book or of any printed matter of the third class 
a simple manuscript dedication or inscription that does not partake of the nature 
of a personal correspondence. Upon any package of matter of the fourth class 
the sender may write or print his own name and address, preceded by the worl 
“ from," and there may also be written or printed the number and names of the arti- 
cles inclosed; and the sender thereof may write or print upon any such articles a 
mark, number, or letter for purpose of identification. 

Sec. 27. That matter of the second, third or fourth classcontaining any writing 
or printing other than indicated in the preceding section, or made in the manner 
other than therein indicated, shall not be delivered except upon the Sarees of 

nee for matter of the first class, deducting therefrom any amount which may 
Core een prepaid by stampsaflixed to such matter; and any perso 


but 
Ipple. 


nm who shall con- 
ceal or inclose any matter of a bigher class in that of a lower class, and deposit, 
or cause the same to be deposited, for conveyance by mail, ata less rate than would 
be aarees for both such higber and lower class matter, shall, for every such 
offense, be liable to a penalty of $10. Provided, however, That nothing herein con- 
tained shall be so construed as to prevent publishers and dealers in registered mat- 
ter of the second class from iocketing, in their publications, bills, receipts, and 
orders for subscription thereto; but such bills, receipts, and orders shall be in such 
form as to convey no other information than the name, location, and subscription 
price of the publication or publications to which they refer. 

Sec. 28. That the Postmaster-General may prescribe, by regulation, the manner 
of wrapping and securing for the mails all noe of matter not charged with 
first-class postage, so that the contents of such packages may be easily withdrawn 
for éxamination from the wrappers or envelopes thereof without breaking or «e- 
stroying such wrappers or envelopes; and no package not lawfully packed, an 
the contents of which cannot be easily withdraw for examination in consequence 
of being sealed by gam, wafer, sealing-wax, or otherwiso, shall pass in the mails, 
or be delivered at a less rate than for matter of the first class. ; ; 

Sec. 29. That publications registered under the provisiuns of section 13 of this 
act, one copy to cach actual subscriber residing in the county where the same are 
printed, in whole or in part, and published, shall free through the mails; but 
the same shall not bo delivered at lettor-carricr offices, or distribated by carriers, 
unless postage is paid thereon at the rate prescribed in section 13 of this act: Pro- 
vided, That the rate of postage on newspapers, excepting weeklies, and periodicals 
not exceeding two ounces in weight, when the same are deposited in a letter-car- 
rier oflice for delivery by the oftice or its carriers, shall be uniform at ono cent each ; 
periodicals weighing moro than two ounces shall be subject to a postage of two 
cents each, and these rates shall be prepaid by stamps aftixed. 

Sec. 30. That all matter of the first class deposited for mailing on which more 
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than one full rate of postage is veqmient. but which has been prepaid by but one 
fall rate, may be held until such additional postage due is prepaid when the sender 
of tho same is known to the postmaster ; but when such sender is not known such 
matter shall be ear to its destination, charged with the unpaid rate, to be 
ted on delivery. 

- _ 31. That the Postmaster-General, in order to secure certainty and uniformity 
in the construction of this act, and to confine the decision of all questions of its 
construction to one office, may detail a competent employé of the Post-Office De- 
artment to assist the Assistant Attorney-General fcr that Department, who shall 
Mecive and be entitled to a salary of $2,250 per annum. 


The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment comprising sections 9 to 31, inclusive, 
as amended. 

The amendment was agreed to. 

The Secretary read sections 32, 33, and 34, as follows: 


Sec. 32. Thatthe Postmaster-General is hereby authorized to take the necessary 
steps to introduce and furnish for public uso a Jetter-sheet envelope, on which 
postage-stamps of the denominations now in use on ordinary envelopes shall be 
placed, And the Postmaster-Gencral is also authorized to introdnce and furnish 
for public use a double postal card, on which shall be placed two one-cent stamps, 
and said card to be so arranged for the address that it may be forwarded and re- 
turned, said cards to be sold for two cents apiece ; and also to introduco and far- 
nish for public use a double-letter envelope, on which stamps of the denominations 
now in use may be placed, antl with tho arranzemen® for the address similar to 
the double postal card ; said letter-sheet and donblo postal card and doublo enyel- 
ope to be issued under such regulations as the Postmaster-General may prescribe: 
Provided, That no expense shall be incurred by the Government in introducing 
said letter-sheet, double envelope, and double postal card. 

Sec. 33. That section 9 of an act approved June 23, 1874, entitled ‘‘An act 

making appropriations for the service of the Post-Oifico Department for the figgal 
year ending June 30, 1875, and for other purposes,’ is hereby repealed. 
*'sec. 34. That any person who shall use or attempt to use in payment of postage 
any canceled postage-stamp or postage-stamps, whether the same lave been before 
used or not, or who shall by any means remove, or attempt to remove, or assist in 
removing, marks from any postage-stamp or postage-stamps, with intent to use 
the same in payment of postago, or who shall have in his possession any postago- 
stamp or postage-stamps canceled, or from which such cancellation marks have 
been removed, or who shall sell or offer to sell any such stamp or stamps, or who 
shall use or attempt to use the same in payment of postage, or who shall remove 
the superscription from any stamped envelope or postal card that has onco been 
used in the payment of postago, with intent to again use the samo for a like pur- 
wae, shall be deemed guilty of a misdemeanor, and shall, on conviction thereof, 
G punished by imprisonment for not less than six months nor more than one year, 
or by a fine of not less than 8100 nor more than $500 for each offense, or by both 
such fine and imprisonment, in the discretion of the court. 


Mr. FERRY. In line 8 of section 34 I move to insert “ with intent 
to use the same.” 

The PRESIDING OFFICER. That amendment will be made, no 
objection leing interposed, 

The Secretary read sections 35, 35, and 37, as follows: 

Sec. 35. The provisions of the fifth and sixth sections of the act entitled “An 
act establishing post-routes, and for other purposes,” approved March 3, 1877, for 
the transmission of official mail matter, be, and they aro hereby, extended to all 
officers of the United States Government, and made applicable to all official mail 
matter transmitted between any of the officers of the United States, or between 
any such officer and cither of the Executive Departments or officers of the Govern- 
ment, the envelopes of such matter in all cases to bear appropriate indorsements 
containing the proper designation of the oftice from which tho samo is transmitted, 
with a statement of the penalty for their misuse. And the provisions of said fifth 
and sixth sections are hereby likowise extended and mado applicable to all oficial 
mail matter sent from the Smithsonian Lostitution: Provided, That this act shall not 
extend or apply to pension-agents or other oflicers who receive a fixed allowance 
as compensation for their services, aes expenses for postage. 

Sec. 36. That section 3955 of the Revised Statates be, and the same is hereby, 
amended, so as to read as follows: “* The Postmaster-General, whenever he may 
deem it consistent with the public interest, may accept or require new surety upon 
any contract existing or hereafter made for carrying tho mails, in substitution for 
and release of any existing surety.” 

Sec. 37. Any person performing the duties of postmaster by authority of the 
Postmaster-Goneral at any post-oilice where there is a vacancy for any cause shall 
receive for tho term for which the duty is performed the same conipensation to 
which he wonld have been entitled if regularly appointed postmaster; and all 
services heretofore rendered in like cases shall bo paid for under this provision. 


Mr. FERRY. I ask that the vote be taken on these sections. 
Mr. KERNAN. Thesections just read are oncsubject. Beginning 
with section 38, we come to a new class, and they should be voted on 
separately. 
he PRESIDING OFFICER. The Chair will put as one amend- 
ment sections 32 to 37, inclusive. 

The amendment was agreed to. . 

Mr. FERRY. Before going further I ask that on page 15 a correc- 
tion be made. On line 336, “Newton’s” should be stricken out and 
‘“Newland’s” restored. I find on consultation that “Newland’s” is 
right, and on line 357 1 move to strike out “Harlem” and insert 
“ Harlan.” 

The PRESIDING OFFICER. The amendment will bo made. 

Mr. HAMLIN. I submit the following as a new section, to come in 
after section 37: 

Sec. —. That the President ana Vice-President of the United States, Senators, 
Representatives, and Delegates in Congress, the Secretary of the Senate, and 
Clerk of the House of Representatives, may send or receive free, through the 
mails, written or printed communications not excecding two ounces in weight; 
and the namo the President, the Vice-President, and of each Senator, Represent- 
ative, Delegate, Secretary of the Senate, or Clerk of the House of Representa- 
lives shall be written on letters or communications which they shall respectively 
send through the mails. 

I will say that is a precise transcript of an amendment which I 
offered to another bill, and which was adopted by the Senate. 

Mr. KERNAN. If I understand, this is an amendment to restore 
the franking privilege to members and Senators on letters and all 
written matter. 

Mr. COCKRELL. Unlimited. 

Mr. KERNAN. I hope we shall not do that. 



















Mr. GORDON. I is limited. 
Mr. KERNAN. I know it is limited to two ounces; but we shall 


soon enlarge it if we begin. We are now permitted to frank all mat- 
ter printed by Congress that we desire to send, and I suppose ought 
to send, to the people ; but if we restore this unlimited franking priv- 
ilege to Members and Senators, thero will be, I think, justly great 
complaint. I think it should not be done. LI remember that there 
were abuses before that made it very unpopular, aud they will grow 
up again. I think we should pay postage like others on our letters 
and on all matter except the public priuted documents; and I hope 


the amendment may not be adopted. 

Mr. COCKRELL. I fully concur with the Senator from New York. 
I trust that the amendment will not be adopted, and upon its passage 
I call for the yeas and nays. ; 

The yeas and nays were ordered. 

Mr. HAMLIN. I think, Mr. President, that more than nine out of 
every ten letters which Senators and Representatives receive are on 
public business, and I fail to discover any difference in the equity 
of allowing to go free a communication relating to public business 
whether it comes to me or goes to the head of a Department. J can 
see none; I believe there is none. The portion of our correspondence 
which may bo of a family or a social character is so very limited and 
it would be so very troublesome for the Senator or Representative to 
distinguish between the two that I have ignored all that. The amend- 
ment puts the law back and limits it to two ounces, precisely where 
it was under the old law. You have restored the worst part of tho 
old law ; you have encouraged printing books here by the hundreds 
of thousands, sending them off by the cord and ton. Where all the 
evil existed before you have put it back, and you have left that which 
was least objectionable behind. I wish to restore it; and this being 
a transcript of the amendment which I offered the other day, and 
which was adopted by the Senate by a vote of more than two to one, 
I trust Senators will not be so inconsistent as to reject it to-day. 

Mr. KERNAN. Ithink we printtoomuch. Very likely that chargo 
is true. Iam willing to deal with that question and cut down tho 
printing. I cannot believe the cost is very much increased because 
the documents are sent to those who pay for the printing and who 
are our constituents, free; but in reference to the cost of our corre- 
spondence, wo may say ont what we please, there will be abuses that 
will give rise to scandal. Iconcur with the Senator from Maine that 
we cannot very well distinguish between the letters on private busi- 
ness and the public ones, but I think Members and Senators should 
pay for their letters and that we should not have the franking priv- 
ilege as a sort of perquisite which does lead to abuse. Weall know— 
and it is not a subject that I want to say a word about—the abuse 
there was in it before in sending a great deal, during the recess cer- 
tainly, under frank, which was not the business of our constituents. 

Mr. BLAINE. I never have voted to restore the franking priv- 
ilege; Ido not know that I shall now ; but it is quite fair that wo 
should know precisely how the matter stands. It was abolished by a 
very laborious effort which originated with the Post-Oflice Depart- 
ment under the honorable Mr. Creswell. It was then claimed that a 
very large amount would be saved to the Department, that thero 
would be a great gain to its finances, if we should abolish the frank- 
ing privilege. We were going to save a great deal on the transporta- 
tion of the mails, and in various ways we were going to conduce to 
the revenues of the Department. Now, as my colleague has well 
said, every portion of the franking privilege which clogged the mail, 
and I will remark to the honorable Senator from New York almost 
all that part which led to abuse has been restored. If there was any 
point to be gained by abolishing the franking privilege, it was to 
stop the expensive and enormous printing of public documents. Wo 
have not stopped one. We began afterward by giving it out for a 
session or for ninety days after that we might frank, and we ended 
by making the franking privilege just as broad on all forms of public 
documents as it was before. 

Mr. HAMLIN. And permanent. 

Mr. BLAINE. And permanent, as my colleague says. It is just 
where it was in reference to public documents. Then we came back 
to the question of political speeches, and now wo can publish and 
send broadcast under our frank anything that has got CONGREs- 
SIONAL RECORD on it. Not only that, but you can take any extract 
from the CONGRESSIONAL Recorp and have it printed in Portsmouth 
or Galveston, or in any other place, and that is frankable, so that all 
the distribution that the Senator from New York refers to as oceur- 
ring during congressional recesses politically is still open, is restored ; 
the whole of it is.in full force ; all that remains is the correspondence. 
Practically let us see what that amounts to. I do not know whether 
my correspondence is larger or less than that of the average Senator 
or Representative, but I assume that it would be a very strong calcu- 
lation to say that if you go through both branches of Congress there 
are thirty letters received and answered per day. My colleague says 
he thinks it would be so, taking every day in the year and not during 
the session merely. Take it every day in the year and I do not 
believe it will average fifteen. If you say thirty, it would make 
$100,000 a year that the Department saves. 

So I merely rose to syggest that there was not such an enormous 
thing in this amendment now offered by my colleague. All that is 
mischievous, all that led to the abuses, all that led to weighing down 
the mails, has been restored and is in full force. All that superin- 
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duces and induces the printing of expensive public documents has 
been restored and isin fall operation. Ido not care about this propo- 
sition. 

Mr. CONKLING. Mr. President, during the years that I have 
served in either House, I believe, until this session, I never lost an 
opportunity to vote against the franking privilege. While it existed 
I am sure [ never omitted to vote for its abolition when an oppor- 
tunity to give such a vote presented itself. I have heard a great 
many arguments made against the franking privilege, most of them 
exaggerated arguments, many of them resting upon allegations which 
I think were unfounded; but I am not sure that I ever heard an 
argument made against that part of the franking privilege which the 
honorable Senator from Maine [ Mr. HAMLIN] proposes now to restore. 

The argument on which the opponents of the franking privilege 
have rested has been indicated sufliciently by what Senators have 
said already to-day. The great argument was that it encouraged the 
purchase, the collection, and production of seeds which were sent 
over the country, many of which never came up; the publication, 
binding, and distribution of books, which were sent over the coun- 
try, many of which were never read ; and all of which seeds and all 
of which books ought not to be as part of the economy and practice 
and process of Government; and that becanse the franking privi- 
lege fostered all these and other things it ought to be cut off. That 
was the great, I may say the bulky, argument against the franking 

wivilege. 
, Then, as has been said, we were shown all sorts of estimates to con- 
vince us how much would be saved to the Treasury and the Post-Office 
Department if an end was put to the whole practice. Very well; we 
abolished it, and as has been stated in respect of the matters to which 
I have referred already, the abolition has proved a total failure, ut- 
terly so. The fact that the franking privilege did not exist never 
stayed the tide of publication for an bour, that I can remember, in 
either House. The publication of books went right on, the distribu- 
tion of seeds went right on, the production of cuttings and the vari- 
ons other things which were enumerated went on. But other things 
came, Stamps were to be furnished. Furnished to whom? To every 
official, high or low, down to the junior clerk in the remotest post- 
office; and he was to put on at his discretion these stamps and by their 
use send official letters. In the Departments the same thing was to 
be done. Lam told by those who have explored the question more 
than I have that it has turned out to be anything but a money-saving 
process to print the stamps and provide the means for distributing 
them and keeping track of them. 

But now—and it was to that point that I rose especially to say a 
word—it turns out that we may send through the mails such books 
like this for example, (indicating, ] if they are congressional publi- 
cations, weighing two or three pounds or whatever it may be. Look 
na moment at the effect of that. Some constituent writes to me; a 
great many do. There has been a great quickening of interest, it 
seems to me, during this past winter and spring in Congressional 
publications. I should say if I were going to testify that I have re- 
ceived more letters within the last eight or ten weeks asking me for 
public documents than I received during the whole session of Con- 
gress preceding this. I do not know why thisis. Ihave inquired why 
it is of other Senators, if they could explain the fact that there seems 
to be a great revival just now of general interest in public docu- 
ments. I receive Jetters asking me, for example, for Hayden’s report, 
for the report of the Polaris expedition, and so on, the small number 
of which allotted to me were exhausted by the requisitions made 
upon them before the book ever appeared. If I have the book, I 
write my name upon it and send two or three pounds, five or six or 
seven hundred miles through the mail for nothing. I have not the 
book, and therefore I must sit down and write, as I do, to each one 
of the constituents who write to me a request for these books and 
many, many others which I have not, a letter, furnishing stationery, 
although I know we have an allowance of a hundred dollars for 
stationery and newspapers, or $75 perhaps—no matter what it is—I 
write the letter, perform the labor of doing that, and then must 
put on a three-cent postage-stamp, which I pay for myself, to go 
to this constituent, to carry to him the information that a constitu- 
ent who is more diligent than he has obtained the book which he 
has written for, several weeks ago, and adding my regret that I can- 
not send it to him. 

Now, Mr. President, is there anything more absurd than that? Is 
there anything more illogical than that a great budget may be sent 
free in reply to a letter in no wise concerning the Senator, or the Rep- 
resentative, brought to him by reason of his public station, bat a note 
written on the smallest bit of the thinnest paper imposes upon him 
not only the labor of writing it but he must pay the full postage for 
sending it back? It seems to me that is very absurd. 

1 take one other case to illustrate, and I shall have done with this 
branch of the subject. A great number of soldiers, crippled, pen- 
sioned, the unfortunate connected with those who suffered in the war, 
write letters to me; I suppose to all other Senators. It is possible 
that I get a little more than my average share of such applications, 
because in the State which I have the honor in part to represent there 
are nearly five million people. Therefore I can understand, Mr. Pres- 
ident, that it is quite possible I get more of this sort of applications 
than you get, for example, [Mr. ANTHONY in the chair]; but a very 
great numberof them come to me. They frequently come with inad- 
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equate postage, one stamp or two stamps put on by those who sent 
them and who thought that was sufficient. They come to me marke 1 
“due twelve cents,” “due fifteen cents,” “ due six cents,” “ due Teeny 
cents,” whatever the deficit may be. They contain requests that I 
send the  pomeny inclosed farther on for some purpose to somebody 
Suppose I send them only to a Department here, I must either get a 
pene te carry them on purpose to the Department or I pay posta: 
or that. - 

Mr. HAMLIN. Or go yourself. 

Mr. CONKLING. Or go myself, as the honorable Senator remarks: 
and that reminds me of another thing I want to mention, but first | 
will attend to this. Suppose I return these papers to the sender for 
some purpose as frequently occurs, I am charged as an individna| 
with the deficit of postage which occurred owing to his ignorance: 
and then I am charged with the postage which pay han unless | 
em on three cents, enough to start it on its way rejoicing, and leaye 

1im to pay the residuo. Is there any sense in that? Is there any 
reason, is there any propricty, in saying that the soldiers and sailors 
(I speak of them because they are a convenient class to take as ay 
illustration, and we know how much business they have with Con- 
gress and the Department) should not send to their Senator and why 
their Senator should not answer them as much as a clerk in a Depart- 
ment would be allowed to do it? Certainly I can see none. 

Take one other illustration, of which the Senator from Maine has 
Members of the Committee on Commerce who 
observe what I say, if any of them do, wil] remember a class of papers 
which in large numbers it is necessary to send especially to two of 
the Departments of the Government. It is my business as the chair- 
man of the. committee to transmit these papers. I pay all the postage 
myself out of my own pocket between the committee-room here ani! 
the Department in this city, or else I must go, as the Senator says, 
and carry the papers myself, or I must ask to have a page sent on pur- 
pose every time to carry these letters; and they go occasionally many 
times a day, continually go. When the papers come back from the 
Department some clerk who can be intrusted with stamps ad libitum 
better than a Senator can be intrusted, it seems, with the privilege of 
putting his autograph on a letter, puts on his stamp and they come 
back. There is no difficulty about the return trip; bat when they are 
to be sent from the Capitol in order that a Senator may get informa- 
tion about a piece of legislation, the particular Senator who happens 
to be the organ of the committee through an entire sessioy is to pay 
postage on all those letters. 

Mr, President, I have heard of a case not very ancient, yet under 
the present condition of the law, in which a Senator who kept an 
account of the postage he paid himself for one week, or the clerk of 
his committee did, paid $9 postage in a single week, counting noth- 
ing that he paid on documents. Is there any sense in it? Thero 
used to be sense in denouncing the franking privilege, I thought. I 
supposed there was some sense in the vote I gave when I voted in 
innumerable instances to put an end to it. I supposed it was to put 
an end also to the publication of books, to the fabrication of docu- 
ments and mail matter, to the distribution of seeds and cuttings and 
all that; but it has failed utterly in that respect; and now, as somo 
Senator has said, any speech in pamphlet delivered here may be sent 
anywhere by simply having printed upon it “ part of the ConGres- 
SIONAL RecorD.” So that all books go, all speeches go, all docu- 
ments go, all the clerks in all the public offices from one end of the 
country to the other have stamps furnished to them; but the mem- 
bers of the Senate and the members of the House, compelled as organs 
of committees and otherwise to communicate with other public agents 
and with their constituents, are required to pay postage. 

Mr. President, I think I do not care for the amount of this postage 
which falls to my lot. I should not say I do not care. Ido caro. I 
do care probably in just such measure as a thing so comparatively 
small demands; but I meant rather to say that I have mach more 
thought and much more care in regard to it when I think that every 
employé, every clerk, every agent everywhere, acting under laws 
which we ourselves make, is deemed the proper repositary and cus- 
todian of a power of this sort and a trust of this sort, and yet, as the 
law stands now, for a reason which I can found nowhere except in 
distrust of those who aro omitted, the members of the two Houses, 
that particular class of public officers, are selected and vested with 
the necessity of contributing from their own money to pay for the 
transmission of correspondence. 3 

Now, Mr. President, 1 say no; let us sweep the whole thing away ; 
let us put an end to the real abuso and the real weight imposed upon 
the mails, or else let us go back and have*the franking privilege as it 
was, limited to the ordinary weight of letters, and requiring, as this 
provision does, that the member shalt write his name. ; 
Mr. SAULSBURY. Mr. President, I voted a few days ago against 
restoring the franking privilege; I shall do. so again; bat I confess 
that the chief consideration which influences me in giving that vote 
is this: while am satisfied that no member of this body would be in- 
flnenced by any consideration of advantage to himself in voting for 
the franking privilege on letters, yet, omalh as is the saving which a 
Senator would make by restoring the franking privilege, there arc 
those throughout the country who would attribute the act of the Sen- 
ator to personal considerations. In my judgment, it is the highest 
duty of this body to exempt itself from all suspicions, not only to 
avoid evil, but to abstain from all appearance of evil, so that the trac 









character and dignity of this body may not be impeached for any 
cause, however trivial. Such acriticism upon the action of any mem- 
per of this body would be a very unjust criticism ; no Senator would 
cast his vote in favor of the franking privilege merely for the savin 
of a three-cent tage-stamp on the letters he might want to soul 
away; but, as I say, trivial as that expense may be, there are those 
jn the country who would make a clamor against the Senate and seek 
to degrade this body, which ought to be forever held in high estima- 
tion by the people of the country; because when the people of the 
country lose confidence in the integrity of Congress they will not 
respect the laws that are enacted by it. 

It is for this reason, and this reason alone, that I oppose the propo- 
sition. The saving to the Department by refusing the franking priv- 
ilege upon letters, I conceive to be a mere tritle ; it is a matter that 
perhaps ought not to enter into the calculation ; but the matter I have 
named is one of importance to every one, and I feel that it ought to 
control my action. For that reason I shall vote against the restora- 
tion of the franking privilege on letters. 

Mr. INGALLS. As the yeas and nays have been ordered on this 
proposition and I propose to vote for the amendment offered by the 
Senator from Maine, I will take this occasion to say that franking is 
wrongly described as a privilege. It is not a privilege to the one who 
exercises it, but a burden. Tho privilege, if privilege there be, is one 
that belongs to the people, and not to the representatives. The people 
never demanded the abolition of franking. It was a device and a 
trick that was got up by certain economically minded officials for the 
purpose of carrying out a scheme that had long been entertained of 
making, as they called it, the Post-Office Department self-sustaining, 
as if any function of government was intended to be a source either 
of revenue or of profit to the people. You might as well talk about 
making the Army self-sustaining or the Navy self-sustaining, and 
putting the ships of war in the transportation and carrying trade, 
when they are not engaged in armaments, in taking potatoes and 
hoop-poles up and down the coast, or setting the Army to the work 
of cultivating the arid and unocerpied public domain, as to attempt 
to make the Post-Office Department self-sustaining. Its object is to 
furnish the people with information, and to allow them to receive 
from their representatives statistics, data, and information as to what 
is being done here by those who represent them in the different de- 
partments of the Government. 

As has been said, the worst part of franking has been restored. 
You ean fill a sack with books that it will require the joint labors of 
two men to carry out of this building, and have it transported for 
nothing to San Francisco, or Sitka, or Galveston, or anywhere upon 
the remotest frontiers of this country; but if you want to tell a man 
who writes you for that sack of books that your supply is exhausted, 
and send him a note to that effect, you have got to pay three cents 
to have it transported through the mails. 

Senators and Representatives in the discharge of their functions 
here are engaged in public business. As an organ of one of the com- 
mittees of this body, it is my duty, and I am brought into correspond- 
ence and communication with a vast number of people outside of my 
own State. There is not a mail that does not bring to me the cry 
from multitudes who think they are ready to perish, asking me in 
regard to their arrears of pension, in regard to the condition of par- 
ticular bills before Congress, and matters before the Departments. I 
am compelled in many cases to pay, simply because I am chairman 
oi the Committee on Pensions, sums in excess of what has been placed 
upon the letters to secure their transportation. I am obliged to 
answer those letters day by day at great personal inconvenience. I 
transmit those answers to people who are not my constituents ; they 
are in every State in this Union. What is the reason why, because 
Iam discharging those public functions, I should be called upon to 
pay an ~— of postage above what is allowed me for that purpose 
by law 

Mr. HAMLIN. 
right here? 

Mr. INGALLS. Certainly. 

Mr. HAMLIN. The Senator is only expressing what is true of 
every other committee ; there is no earthly difference, except one of 
degree ; they are all alike. 

Mr. INGALLS. I to that. Therefore, I say that the people 
themselves did not demand the abolition of this so-called privilege, 
and I believe they would be glad to have it restored. I have no doubt 
that a few newspapers, that are desirous of producing the impression 
that they are the particular champions of economy and reform and 
retrenchment, would find fault with a vote given for this amendment; 
but the present condition of affairs is illogical and absurd, and I am 
very glad of the opportunity, which I have exercised on previous 
occasions, to vote for the restoration of franking. 

The PRESIDING OFFICER. The question is on the amendment 
of the gentleman from Maine, [Mr. HAMLIN, ] on which the yeas and 
nays have been ordered. 

Mr. BLAINE. Before the yeas and nays aro taken, I want to show 
by the figures I hold in my hand, from the last report of the Post- 
master-General, how industriously the Departments have used the 
stamped envelopes furnished them, which are really the most con- 
venient form of franking privilege that ever was invented for the 
use of man. To show how industriously they used them at the De- 
partments, I find that there were used last year in the several De- 
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is, if they had actually paid the 
they sent in envelopes of this kind it would have taken a million dol- 
lars. My impression is if they had been called upon, as the Repre- 
sentative or Senator is in his correspondence, to pay it all, the Post- 
Office Department would have been several thousand dollars short of 
the whole million that it received from this source. 





nays 29; as follows: 
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artments six hundred and fourteen thonsand dollars’ worth of one 
ind and four hundred and ten thousand dollars’ worth of another 





Mr. INGALLS. That is their representative value ? 
Mr. BLAINE. Their representative value as postage-stamps; that 
ae represented by the letters 


Mr. EDMUNDS. On the whole postal service ? 
Mr. BLAINE. Yes. In other words, it is a very great abuse. 
The PRESIDING OFFICER. The Secretary will call the roll on 


the amendment of the Senator from Maine, [Mr. HAMLIN. ] 


Tho question being taken by yeas and nays, resulted—yeas 29, 


YEAS—29. 
Allison, Edmunds, Kellogg, Saunders, 
Anthony, Gordon, Kirkwood, Spencer, 
Blaine, Hamlin, T amar, Teller, 
Burnside, hill, Matthews, Windom, 
Butler, Tloar, McDonald, Withers. 
Conkling, Ilowe Mitchell, 
Conover, Ingalls, Paddock, 
Dorsey, Jones of Florida, Patterson, 
NAYS—29, 

Armstrong, Coke, McCreery, Ransom, 
Bailey, Eaton, Me Millan, Sargent, 
Barnum, Eustis, McPherson, Saulsbary, 
Bayard, Ferry, Merrimon, Voorhees, 
Beck, Tlereford, Morrill, Wallace. 
Booth, Johnston, Oglesby, 
Cameron of Wis., Kernan, Plumb, 
Cockrell, Maxey, Randolph, 

ABSENT—18. 
Bruce, Davisof W.Va, Harris, Tharman, 
Cameron of Pa., Dawea, Jones of Nevada, Waidleigh, 
Chaffee, Dennis, Morgan, Whyte. 
Christiancy, Garland, Rollins, 
Davis of Lilinois, Grover, Sharon, 


The amendment was rejected. 

Mr. FERRY. After line 809, at the close of “ Minnesota,” I move 
to insert among the routes : 

From Marshall, via Rock Lake and Currant Lake, to Bear Lake. 

The amendment was agreed to. 

Mr. FERRY. I ask that section 38 be read. 

The PRESIDING OFFICER. The reading will proceed. 

The Secretary read as follows : 

Sec. 33, That the Postmaster-General be, and heis hereby, authorized and directed 
to establish direct mail communication semi-monthly between the United States and 
the Empire of Brazil by means of two monthly lines of first-class sea-going steam- 
ships ; the first of the said monthly lines of steamships to ply between the city of 
New York, in the United States, and the city of Rio de Janciro,in Brazil, to touch 
at St. Thomas, Para, Pernambuco, and Bahia, both going and returning. 

Mr. WITHERS. I move an amendment in line 8, after the word 
“at,” to insert ‘‘ Norfolk, Virginia ;” so as to read: 

In the United States and the city of Riode Janciro, in Brazil, to touch at Norfolk, 
Virginia, St. Thomas, Para, Pernambuco, and Bahia, beth going and returning. 

Mr. FERRY. I should like to ask the Senator from Virginia if he 
is prepared to state how much addition that will be to the distance 
and the detention of the trips! 

Mr. WITHERS. It would be a very few miles widition to the dis- 
tance, and I suppose not more than two hours of detention. As pro- 
vision is made in the section as reported for the steamer which leaves 
New Orleans to touch at Galveston, involving several hundred miles 
additional distance, I think it is nothing but right to give Norfolk, 
Virginia, the most important port on the Atlantic coast south of 
Baltimore, the advantage of this trade to Brazil by permitting the 
steamers to touch at that port, involving the distance only from out 
of the capes to Norfolk and back again. 

The PRESIDING OFFICER. The reading of the section will be 
concluded, and then the amendment will be received. 

The Secretary read as follows: 

The second of said monthly lines of steamships to ply between the city of New 
Orleans, in the United States, and the city of Rio de Janeiro, in Brazil, touching, 
both going and retarning, at Galveston, and at such ports in the United States, tho 
West Indies, and Brazil as the Postmaster-General may deem necessary and expo- 
dient; it being the truc intent and meaning of this act that by the Ist day of Jan- 


uary, 1879, service on both of said routes described in this section shall be estab- 
lished to make this act effectual as to either of them from and after that date. 


Mr. MORRILL. I suggest that no vote be taken on the adoption 
of this section until after the next section is passed upon and agreed 
to. I can conceive very well that many Senators might be willing to 
vote for some sort of subsidy provided it was reasonable, but might 
not be willing to vote for the full amount proposed here. Therefore 
I suggest that this section shall be passed over until the other sections 
shall have been agreed to. 

Mr. BLAINE. t us consider them both at once. 

Mr. FERRY. What would-be the objection to considering the re- 
maining sections together as they pertain to onesubject, the establish- 
ment of lines between the United States and Brazil from different 
points in the United States to substantially the same points in Brazil ? 
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Mr. MORRILL. Let the Secretary go on with the reading. Mr. JONES, of Florida, I might answer that question by asking 
Mr. FERRY. Let the Secretary proceed with the reading and take | the Senator from Michigan another. How far will Galveston je out 
the sections together. of the way between New Orleans and those varions ports of Sout) 
The PRESIDING OFFICER. To the end of the printed bill? America? The port of Pensacola is much nearer to New Orleans on 
Mr. FERRY. To the end of the bill except the repealing clause, to | the port of Galveston. : 
section 45, inclading section 44. Mr. FERRY. I will answer that by saying that the trip time wi) 
The PRESIDING OFFICER. That course will be adopted if there | not be increased much by touching at Galveston. It is so stated. | 
be no objection. The Chair hears none, and the reading will proceed. | give the language of those who have some interest in the line. I now 
The Secretary read as follows: answer indirectly by putting a question to the Senator from Florida, 
Src. 39. To establish said semi-monthly mail communication between thetwocoun- | I ask him what is the distance between Galveston and Pensacols? 
trie the Postmaster Genesal YY berebs enthorised and  deertad to tantte peapennie Mr. JONES, of Florida. I do not know that I can state exactly 
or sald mail steamship fiece by Pp PY wu biic e “mam Bl i i i i © 
pened in each of the cities of Xow ork, Philadelphia, Washington, Baltimore, Sat one hundred and eighty miles from New 


New Orleans, and Boston, and to coutract with the lowest responsible bidder who An aa 4 - 
shall possess the means to furnish the steamships required for the service, and who Mr. FERRY. And Pensacola is in the opposite direction going 
from New Orleans to Galveston f , 


shall give good and ——— eee Se faitbfal pee . a 
under such contract. The two lines sha » contract or separately, eac : Mori it i a , 
shall make monthly tri ma, ‘that i> to baw, twelve sound capeann per annum; the oo ro lorida. Yes, but it is neareron the route to South 
dates of departare of the steamships of the said two lines, from the cities of New America t an veston. e fe 
York and New Orleans, to be regulated and determined by the Postmaster-Gen- Mr. FERRY. Leaving New Orleans for Brazil, touching at Galves- 
oral, so that said dates may be two ape om, . waaay as ——— cee ton, the vessel would have to retrace its steps to go to Pensacola 
‘That separate contracts shall | » by the bidders for each of the two lines, an » 7 . " * e ; : = 
that dos Pockunehentionseal sha'l not ment any bid in excess of $30 per mile per Mr. JONES, of Florida. ee true ; a bed might §0 east from 
annum for each line for the distance between the termiui of the routes respectively, New Orleans to Pensacola, an then go to ra veston. 
which distance shall not be estimated nor paid for at more than five thousand miles Mr. FERRY. That would increase the distance one hundred and 
for each of said ane. _ oe — —_ of —_—o — be for the oo of | eighty miles. I leave it to the Senate to determine whether that 
ten years, to begin with each line from the day on which the first steamship, as . : : tobe : 
shes e doses ibed, of said Time, mas depart from the city of New York or the city of would be practicable = establishing the line. . 
New Orleans, with the mails, for Brazil ; and the first departure of a steamship of Mr. JONES, of Florida. I will say that Pensacola 18 connected by 
the first line shall not be later than the Ist day of Jane, Isis, and the first depart- | rail with all the upper States of the Mississippi Valley. The great 
ure of a steamship of the second line shall not be later than the Ist day of January, | State of my friend from Kentucky is deeply interested in this propo- 
—-. ee : : | sition. There is a direct line of railroad running from Pensacola to 
Mr. MAXEY. In section 39, just read, I move in line 29 to strike | Louisville. If there is any trade more profitable than another it is 
out the word “June,” and insert “ July” ; the trade to South America, and I should like to get an outlet for it at 
The PRESIDING OFFICER. The Senate has decided to take a | Pensacola. If the system is going to build up commerce, which I think 
V ote on all the sections together. The Secretary will continue the it is, we should like to have Kentuck ship her provisions to the port 
reading. of Pensacola and by this new steamship line to Brazil. Inasmuch as 
I'he Secretary read as follows : the committee is distributing benefits all around we should like to 
Sec. 40. The steamships contracted for and farnished for said mail service shall | have a little of the benefit of the measure. I do not object to other 
be of not bene - > sy nas, Santen, —- _—_ -< owned, and ports, but we should like to have this a little more general. Galves- 
onst t of iron, ter the best models, equi ~d with all mode improve- ° * : ° . . 
scents ond epgreved ayplianices odapted De soa aatie stonmahips of t he first clasa, ton is designated, New Orleans is designated, Norfolk is designated, 
aud shall be capable of making thirteen nantical miles per hour, and to be so con- | and I only propose to add what every body knows to be the best harbor 
structed as to be readily adapted to fhe armed naval service of the United States | in the Gulf of Mexico,where there is no trouble in getting in or out, it 
being perfectly land-locked and protected, and it is an outlet for tho 
great State of Missouri. 
Mr. McMILLAN. I should like to ask the Senator from Florida 
whether there is any connection between the great wheat State of 
Kansas and Pensacola? 


in case of war; and before their acceptance by the Postmaster-General they shall 

be subject to inspection and survey by an experienced naval constructor, to be de- 

tailed for that purpose by the Secretary of the Navy, and whose report shall be 

made to the Postmaster-General. 

Sec. 41. That the Government shall be entitled to have transported, with the 

fare and ee . a eee passenger, freo of mer on somone 

every steamer of said two lines engaged in this service, a mail-agent to take charge > 8 . 

of aid arrange the mail matter, to whom suitable accommodation for that purpose | Mr. JONES, of Florida. Oh, we are connected with the whole 

shall be given. nation, at Pensacola. 

Sec. 42, That in case of failure from any cause to perform any of the regular Mr. MITCHELL. I beg pardon, you are not connected with Ore- 

wouthly voyages stipulated for in the contracts, a pro rata reduction sha)l be made on: I wish you were 

from the compensation on account of such omitted voyage or voyages; and suita- oe; 2a “ : . ‘ 

ble fines and penalties may be imposed for delays and irregularities in the perform- Mr. FERRY. The object of the measure is to secure a direct line 

ance of the service according to the contracts. between the United States and Brazil. The two terminal points in 
the United States are New York and New Orleans. New Orleans 
satisfies the West, the Mississippi Valley. In order toreach the great 
empire State of Texas it was thought best to touch at Galveston. To 
touch at Pensacola would be a zigzag course, increasing the distance, 
as stated by the Senator from Florida, one hundred and eighty miles. 

A better suggestion would be to touch at Havana, for there already 

is a mail service between Pensacola and Havana. I suppose the Sena- 

tor from Florida does not design to defeat this measure. I hope he 


Sec. 43. The Postmaster-General shall have the power to determine the contract 

for cither of said lines at any time such contract may be transferred, assigned, or 
will not press his amendment; at least I hope the Senate will vote 
it down. 




































uuderlot to any other party ; and the said steamships shall at all times be subject 
to the use of the Government at reasonable rates of charter-party therefor. 

Src. 44. That the mail steamships employed iu the service authorized by this act 
shall be exempt from all port charges and custom-house dues at the ports of arrival 
and departure in the United States: I’rovided, That a similar 7 from port 
charges and custom-house dues is granted by the government of Brazil. 

The PRESIDING OFFICER. Sections 38 to 44, inelusive, will 
be regarded as one amendment. The Senator from Virginia [Mr. 
WITHERS }] proposes an amendment in the thirty-eighth section. 

Mr. WITHERS. In the eighth line of that section, after the word 
“at,” 1 move to insert “ Norfolk, Virginia ;” so as to read : 

To touch at Norfolk, Virginia, St. Thomas, Par4, Pernambuco, and Bahia, both 
going and returning. 

The amendment to the amendment was agreed to. 

Mr. MAXEY. I now move, in line 29 of section 39, to strike out 
the word “ June” and insert “ Jaly,” and in line 32 to strike out the 
word “ January ” and insert “ February ;” so as to read : 

And the first departure of a steamship of the first line shall not be later than the 
1st day of July, 1878, and the first departure of a steamship of the second line shall 
not be later than the Ist day of February, 1879. 

The months of June and January were fixed in a former bill, and 
both dates should be brought forward one month to make it corre- 
spond with the advance of time. 

The amendment to the amendment was agreed to. 

Mr. JONES, of Florida. I move to amend, in section 38, line 12, 
by inserting after the word “Galveston” the word “ Pensacola;” so 
as to read : 


The second of said monthly lines of ae to ply between the city of New 
o 


Mr. JONES, of Florida. Do I understand the Senator to say that 
there is already a line between Pensacola and Havana? 

Mr. FERRY. It is but recently that the Postmaster-General with 
certain members of this body went on a trip between Florida and 
Havana to see that that line was properly established. I do not know 
that the Senator went himself. 

Mr. JONES, of Florida. That line is in the future. The present is 
within our power. We cannot control the future. I do not kuow 
that the Postmaster-General intends to establish it. We onght to 
have such a line as that. There is none now in existence. It is ad- 
mitted on all hands that there is a fine harbor at Pensacola, which is 
an outlet to the whole of the fine country in our rear, not Florida 
alone, but Alabama, Tennessee, Kentucky, Indiana, and all those States 
which lie in our rear. 

Mr. FERRY. I desire to call the attention of the Senator from 
Florida to the fact that there is a mail service already between Cedar 
Keys, the termination of the railroad within the Gulf, and Havana. 

Mr. JONES, of Florida. I would remind the Senator that that line, 
1 am informed, has recently proved a failure. I am very sorry to say 


Orleans, in the United States, and the city of Rio de Janciro, in Brazil, ing, | 80. It is what was known as the fast-mail line. 
both going and retarning, at Galveston, Pensacola, and at such in the United Mr. FERRY. Then Florida must be a very unfortunate spot for a 
States, the West Indies, and Brazil as the Postmaster- may deem neces- 


line to touch. If the proposition to tonch at Pensacola is to cause a 
failure in this line, I hope the Senate will vote it down. 

Mr. JONES, of Florida. There is no resemblance between the two 
measures. I am informed by the Post-Office Department that the 
railroads were not —_ to ran the fast schedule necessary to 
maintain a tri-weekly line between Cedar Keys and Havana, an¢ in 
consequence of that it is understood there that the line has failed. 
I believe those who had the contract to carry the mail by water were 
ready to go on, but the default was with the railroads. I donot know 


sary and expedient. 


Mr. FERRY. I should like to put the same question to the Senator 
from Florida that I did to the Senator from Virginia; that is, how 
much longer the distance would be for vessels making this point and 
how much additional time it would add to the trip time? 

Mr. JONES, of Florida. Oh, very little. 

Mr. FERRY. “ Very little” is very indefinite. I should like to 
have the Senator, if he can, be specific, 
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which line it was, but some one of them at least has proved a failure. 
That does not apply, however, to this case. Pensacola is the outlet 
for the States to which I have referred. There is no difliculty in 
vetting in or getting out. It is a short distance to New Orleans. It 
js true if the steamers go to Galveston after leaving New Orleans it 
is some distance to go back to Pensacola, but inasmuch as this is, as 
] understand, a system to dispense commercial blessings and advan- 
tages to the people of the whole country, we want to get a little of 
them ourselves. . pace 

Mr. SAULSBURY. Mr. President, this bill having come from the 
Post-Office Committee, of which I am a member, it is proper that I 
should say that I do not fayor the proposition now before the Senate. 
] opposed it in committee, because I did not believe it was a matter 
which ought to be under the consideration of the Committee on Post- 
Offices and Post-Roads. While it purports to be a measure to ad- 
vance the postal interests of the country and is attached to a postal 
pill, it is very apparent from what has been already said in the dis- 
cussion here that the postal interests form the last element which 
entered into the consideration of the committee or which will enter 
into the consideration of the Semate in determining this question. It 
professes to be a postal measure. I should like to know from any mem- 
ber of the Committee on Post-Offlices and Post-Roads what recom- 
mendation this measure has from the Post-Office Department. What 
necessity has ever been communicated to the committee from the Post- 
Office Department that such a measure is necessary for the postal 
interests of this country? We had before us at the time the express 
declaration of the Postmaster-General that-he could not recommend 
this measure as necessary to the postal service. I have his letter 
here, directed to the chairman of that committee, of January 30, in 
response to an inquiry made by the chairman of the Postmaster-Gen- 
eral in reference to the propriety of the adoption by the committee 
of the bill which was referred to the committee on this subject, and 
I beg leave to read what the Postmaster-General said in reference to 
the necessity of this matter. The Postmaster-General said : 

With reference to Senate bills Nos. 275 and 442, inclosed herewith, authorizing 
the establishment of mail-steamship service to foreign countries, handed by you 
to the First Assistant Postmaster-Gencral with a request for an expression of the 
views of this Department relative to the legislation therein proposed, I have the 
honor to inform you that as the steamship lines proposed to be established under 
these and similar bills pending before Congress are chiefly important to the country 
as means of establishing and developing commerce with foreign countries, and 
only incidentally useful as means of mail communication, I do not feel justified in 
recommending to Congress, as a postal measure, the granting of special subsidies 
in aid of such lines in excess of the payments authorized under cxésting laws for 
the transportation of the mail to foreign countrics. 

That is the Postmaster-General’s letter addressed to the chairman 
of the Post-Office Committee in reference to a bill to subsidize a line 
from New York to Brazil. Subsequently another letter was received, 
April 29, 1878, addressed to the chairman of the Committee on Post- 
Offices and Post-Roads, in which the Postmaster-General says: 

Sin: In reply to your verbal inquiry as to my opinion of the merits of the pro- 
visions of the bill, a copy of which you handed me, entitled ‘A bill to provide ocean 
mail steamship service between the United States and Brazil," I have the honor to 
refer you to a letter I addressed you, dated January 30, 1878. 

Which is the letter I have just read— 


In that letter I stated that steamship lines such as the one contemplated by this 
bill “are chiefly important to the country as means of establishing and developing 
commerce With foreign countries, and only incidentally useful as means of mail 
communication. I do not feel justified in recommending to Congress, as a postal 
measure, the granting of special subsidics in aid of such lines in excess of the 
payments authorized under existing laws for the transportation of the mail to for- 
eign countries.” To the opinion thus expressed I still adhere. Considered as a 
mere, naked postal measure I cannot commend this bill. Lappreciate, however, the 
paramount importance of building up and fostering our trade with Brazil and the 
other South American States, ant if Congress should appropriate moneys for the 
primary object of establishing and developing commerce with those States which 
would incidentally benefit the postal service by the encouragement of direct, reg- 
ular and rapid lines of communication, and should trast the expenditures of the 
moneys 80 appropriated to this Department, as is done under the provisions of this 
bill, Tam not — to oppose the measure or to advise against it. With such 
objects in view it becomes specially a subject for the judgment and action of Con- 
gress in its exercise of which I should cheertully acquiesce. 
I have the honor to be, very respectfully, 
D. M. KEY, 
Postmaster-General. 


The committee which reported this section as a postal measure had 
full advertisement from the Postmaster-General that in his judgrnent 
it was not necessary for the Poet service, and that he could not 
commend it in that light ; and yet itemanates from the committee ag 
a postal measure. What is our postal communication with Brazil? 
What does it amount to? I do not know exactly the amount of 
revenue derived to the Government from the mails to Brazil, but I 
understand that the cost to the Government in the transmission of 
mails to Brazil in the last year was $1,200. 

Mr. KERNAN. Will the Senator from Delaware allow me to inter- 
rapt him? LIunderstand for the last three months we have been 
vending the mails to Rio by steamer at a cost of from $108 to $112 a 

rip. 

Mr. PADDOCK. The mail is carried by a British line of steamers. 

Mr. SAULSBURY. There has been a regular line of steamers from 
New York to Brazil Ww which the mails of this country have been 
carried at a cost, as I before stated, in the last twelve months of 
about $1,200 per annum. And yet we propose in this section, as a 
postal measure, to pay $300,000 for the transmission of the mails to 
razil annually for the next ten years, when the present price for the 
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transmission of the mails to that country has been but $1,200 in the 
last year! Well might the Postmaster-General, with his knowledge 
of all the facts in this case, with his knowledge of the very limited 
mail we have to that country, with his knowledge that we are trans- 
porting the mails of this country to Brazil for $1,200 a year, refuse to 
advise the adoption of a measure that would take out of the public 
Treasury $300,000 annually for a service which he could command and 
is commanding for $1,200 a year. 


said is a British line of steamers sailing under a British ilag. Sup- 
pose it is. It has always been the policy of this Government to send 
out its foreign mails at the cheapest rate it could, and by any line by 
which they could be promptly carried and delivered. Of course every 
citizen of this country would be glad to see the mails carried under 
our own flag provided it could be done as economically by the Gov- 
ernment and with as much regularity as by other lines. But this has 
not been at all times possible heretofore. Our mails go now to Eng- 
land and to every part of Europe under the British and other foreign 
flags. We send, I suppose, by every line that goes to Europe, paying 
the regular sea postage to the lines that carry the mails. 


403 1 


Mr. McPHERSON. How often do the steamers run? 
Mr. SAULSBURY. Once a month. That line of steamers it is 


Is it sy to inaugurate the policy that the mails of this coun- 


try shall only be carried under the American flag. Where is the 
country on the face of this earth that has refused or neglected to avail 
itself of every facility that offers for the transmission of its mail? 
Does not the British mail cross our continent on the Union Pacitic 
and other railroads,and take the American steamers to Japan, to 
Australia, and China? Where isthe country, l repeat, that acts upon 
the narrow policy that the mails of the country shall only be carried 
under its own flag, and that refuses the facilities which are offered 
by otber countries, and limits the transportation of mails to its own 
bottoms upon the sea? When you say you desire the mails carried 
under our own flag and when the objection is made to transmitting 
them by a line that sails under a British flag, it may be an appeal to 
the patriotic sentiment of the country; but it is notan appeal which 
ought to have weight in the consideration of this question, if we look 
to the economy of the administration of the postal department and 
the interests of the people of this country. Would Senators who in- 
sist on sending the mails by American steamers be opposed to receiv- 
ing, if they were in a foreign country, mail from friends at homé 
because it came under a foreign flag, or would any one hesitate to 
send a letter if he had an opportunity at an earlier day under the 
British flag, and wait until he could send it by an American line? 
No, sir; that argument is thrown in I suppose to influence the feel- 
ings of persons in favor of this measure; but the policy it advocates 
is at variance with the practice of the Government heretofore, and is 
both impracticable and absurd. 


But, Mr. President, having shown that there was no necessity for 


this measure, having shown that the Postmaster-General himself will 
not recommend it, I think that no argument can be advanced here ia 
its favor founded upon the allegation that it is necessary for the 
transmission of the mails from this country to Brazil. We have 
already, as I before remarked, the Merchants’ Line of steamers sail- 
ing from New York. There are three steamships sailing regularly 
from that city to Brazil. The committee in recommending this meas- 
ure in its report says: 


The present methods of mail communication between this country and Brazil are 


discreditable to American enterprise and present a formidable hinderance to tho 
enlargement of our trade with South America. There being no direct line of 
steamers, letters from this country destined for the Atlantic ports of South Amer- 
ica below Pernambuco go first to Liverpool, three thousand miles, and thence tive 
thousand miles, by the west coast of Africa, to Brazil. 


I am sure that no member of the committee designed to say a thing 
that he did not think was true; but we have proof which I think 
must satisfy every one that the mails are not sent across the Atlantic 
to Liverpool, but they are sent direct from New York by regular 


steamers. Therefore I think that there isno member of this Senato 


who can vote for this proposition merely as a postal measure. 

I shall not enter into any discussion as to the power of Congress to 
establish postal lines between here and Rio de Janeiro, because there 
being no necessity for the measure there is no occasion to discuss the 
power of Congress to aid in the establishment of steamship lines for 
the transmission of mails to that country. It will be useless and a 
waste of time to enter into any inquiry of the right of the Govern- 
ment to establish by the use of its money a line of communication 
between New York and Brazil merely for the purpose of carrying the 
mails of this country to Brazil. 1 remember that Mr. Monroe in one 
of his messages, in discussing the power of Congress to establish 
post-oflices and post-roads, intimates very clearly that the power is 
simply a power to select from the lines already established. I shall 
not, however, enter into that question. If this question is com- 
mended at all, it is commended as a commercial measure, simply as 
a means of opening up the commerce of this country with Brazil. 
There is no other consideration, I am sure, that will be presented or 
that can be presented which will or ought to influence the vote of 
any Senator on this floor. Now, let us look at it in that light. 

In the first place, there might be a question as to the power of Con- 
gress to appropriate money to establish steamship lines between this 
and foreign countries in aid of commerce. The power is given to 
Congress to regulate commerce, but I do not understand that that 
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power includes the right to appropriate money out of the public 
Treasury for the purpose of building steamships or of aiding in the 
coustraction of steamships or of running steamship lines to foreign 
ports. It might be very interesting, if it were necessary, to recall 
some of the earlier views of the people of this country in reference to 
that commercial power. We all know that the interest which the 
people of this country felt in the regulation of commerce by the Gene- 
ral Government gave rise to the union of these States, having led to 
the convention which adopted the Constitution. 

The commercial convention which assembled at Annapolis, find- 
ing itself restricted and hampered by the resolutions ander which it 
was confined, recommended a general convention with more ample 
powers, which gave rise to our present form of government. That 
convention originated from the fact that under the Articles of Con- 
federation, prior to the adoption of our Constitution, the right of reg- 
ulating commerce existed in the several States separately. In prac- 
tice this was found very inconvenient. The regulations of one State 
were not adopted by those of another, and commerce was hindered 
and delayed by the various regulations made by the different States 
in reference to commerce in those States. It was that difficulty which 
gave rise to the convention that met at Annapolis, and nultimated in 
the convening of the convention which adopted the Constitution. It 
was because of that inconvenience which had been experienced that 
this power was given to Congress to regulate commerce, so that there 
might be uniformity in its regulation throughout the country. 

What has been heretofore the rule held by this Government in refer- 
ence to that power? So far as I understand there has been no viéw 
expressed by any commentator on the Constitution, certainly so far 
as | know there has been no decision of the Supreme Court of the 
United States, which would justify the conclusion that the power to 
regulate commerce embraces the power to build steamships for the 
purpose of developin& commerce or embraces the power to aid in the 
construction of steamships and the establishment of steamship lines 
for the purpose of developing the commerce of the country. It isa 
power to regulate commerce, not the power to build it up except as it 
should be incidentally built up under the regulations adopted by 
Congress for its goverument. 

I intend that the remarks I make now shall be very brief, and with- 
out entering further into the discussion of the power of Congress to 
appropriate money as proposed in this section for the purpose of es- 
tablishing commerce with Brazil, I inquire whether it will have the 
effect to enlarge and benefit our commerce. I hold not. We have 
already commerce with that country and sufficient means of trans- 
portation to do all the business of this country with Brazil. Ihave 
in my hands a memorial, which lies upon the desk, I suppose, of 
every Senator, signed by some twenty or thirty merchants of the city 
of Baltimore, protesting against the provisions of this section. I will 
read that memorial, because it will perhaps throw as much or more 
light upon the subject than anything I can say with reference to the 
necessity of this as a commercial measure. 

The memorial says : 


The undersigned, merchants of Baltimore engaged in trade between this port 
and Brazil, would reapeectfully and earnestly remonstrate against the passage of 
the bill now pending before the Senate to provide for the establishment of steam- 
ship mail service between the United States and Brazil, and any similar bill grant- 
ing subsidies to steamship lines between New York and Brazil and New Orleans 
and Brazil. 


‘The statement in the report of the Senate Committee on Post-Offices and Post- 
Roads, No, 3e6— 


The report to which I referred and from which I read a few mo- 
menis ago— 


that “the passage of a steamer direct from the United States to Brazil is now 
unknown” is erroneous. The Merchants’ line, consisting of the steamships Cas- 
sini, Clensannon, and Glenlogan, have been plying regularly between New York 
and Brazil for more than a year past, carrying the mails at a cost to the govern- 
ment of one-third of the ocean postage, being a little more than $1,200 per annum. 

Since the expiration of the subsidy to the Garrison line cable communication 
has been pene with Brazil, and almost all tho business between the two coun- 
tries has been transacted by wire, making the mails of comparatively little value, 
except for the transmission of confirmatory advices and accounts. 

There are now some twenty firms engaged in this trade in Baltimore, the oldest 
of which has been in existence more than fifty years. There are thirty-two sail- 
ing-vessels plying agency between Baltimore and Brazil, all of which were built 
in this country, are owned by American citizens, exporting American produce, 
and carrying the American flag, some of which have made the voyage between 
the ports of Baltimore and Rio de Janeiro in the short space of twenty-six days, 
while it is expected that the steamship lines will make the voyage in 
twenty-five days, a difference scarcely ap reciable. 

In addition to these facts, which we think show how unnecessary these particu- 
lar subsidies are, we suggest that such special legislation is unfair and unjust, 
tending to build up one interest at the expense of others. 


So that you see, Mr. President, that we have already vessels sail- 
ing from our ports under our own flag fully equal to the carrying on 
of all business with Brazil. There is no necessity, therefore, if the 
power to aid the establishment of this line existed under the Consti- 
tution in Congress, because every article which any man in this coun- 
try desires to send to Brazil can now go by the lines that are already 
established. 

There is a suggestion in this memorial to which I desire to call the 
attention of the Senate, that the subsidizing of lines instead of aiding 
the commerce of the country will prove a hinderance and a detriment 
to the commerce of the country. The moment you subsidize a line, 
of course it will pat down freights and drive all competition away. 
Has not that been the experience of the country in reference to all 


lines of transportation, whether upon land or upon sea? We know 
that these lines of transit from Baltimore, with a steamship line sy). 
sidized from New York, will be driven from the sea, because the 
steamship line established by the aid of the Government can, by the 
assistance of the subsidy which is granted to it, so reduce freights 
that merchants will be unable to send by these other lines, becanse 
necessarily they will have to charge the usual freight for transporta- 
tion in order to exist. The moment you subsidize this line you give 
it virtually the menenely of the carrying trade between New York 
and New Orleans and Brazil, and you drive away all competitioy 
Thus, instead of proving a benefit to commerce, your subsidy wi!] 
become an incubus upon the commercial business of the country, and 
will destroy that competition which is necessary to healthful 
ous, and aed commerce. 

Virtually this is, as Ishall attempt to show hereafter, but a subsidy 
to John Roach. The moment you subsidize this line you destroy the 
ship-building of steamships by all other establishments. We haye 
establishments for building steamships in the city of Wilmington 
twelve miles from Mr. Roach’s establishment, which are now engaged 
in building iron steamships; and you propose by this section to snb- 
sidize John Roach at the expense of Harlan & Hollingsworth, and at 
the expense of other establishments in the city of Wilmington only 
twelve miles distant. Some of the finest steamers in this country are 
built by Harlan & Hollingsworth, by Pusey, Jones & Co., and by 
other gentlemen enga; in that business in the city of Wilmington; 
but you propose by this section that Mr. Roach, who is engaged in 
building ships, shall have the advantage of a subsidy of $300,000 an- 
nually for ten years, so that he may be enabled to build ships at a 
lower rate than these other establishments can build them, and thus 
drive off not only competition in commerce but competition in the 
construction of steamships. The interests of the country and the in- 
terests of commerce are that steamship-building should be encour- 
aged as far as pe and equally at every point, and that there 
should be no favoritism granted to any, but that all builders of 
steamships should stand upon perfect equality, so that the competi- 
tion may be as unrestricted and vigorous as possible. 

I cannot conceive of an act more unjust than this would be to the 
gentlemen to whom I have referred, and I cannot consent to a meas- 
ure of this kind when I know that the provisions of this measure 
are adapted exactly to the condition of Mr. Roach, and so framed 
that no one can be a competitor with him for the proposed subsidy. 
I could not consent to stand by and see this measure put into opera- 
tion without at least expressing my views in opposition to it asa 
measure of great injustice to gentlemen in my own State engaged in 
the construction of iron steamships, as well as a measure injurious to 
commerce and unjust to the tax-payers of the country. 

I have said that this measure was designed especially—I do not 
mean designed in an offensive sense—for John Roach. I mean that 
the provisions of this measure are so framed that Mr. Roach, and 
nobody else, can avail himself of the privileges conferred. That is 
what I mean. Now, what are the provisions of this section? 

That the Postmaster-General be, and he is hereby, authorized and directed to 
establish direct mail communication semi-monthly between the United States and 
the Empireof Brazil by means of two montbly lines of first-class sea-going steaw- 
ships; the first of the said monthly lines of steamships to ply between the city of 
New York, in the United States, and the city of Rio de Janeiro, in Brazil, to touch 
at Saint Thomas, Parad, Pernambuco, and Bahia, both going and returning. 

And then it provides that the tonnage of these vessels shal! not be 
less than three thousand tons. 

Such ships John Roach has to-day, and he has started them on the 
line from New York to Brazil; and he is constructing, according to 
his advertisement ix the New York papers—one of which I had here 
a few days ago—steamers to run from New Orleans to Brazil of tho 
same tonnage so as to be ready by the time fixed here for the starting 
of these vessels. So it was perfectly understood, I am sure that every 
member of the Committee on Post-Offices and Post-Roads fully under- 
stood, when they reported this bill, that every provision of the bill was 
adapted to the accommodation of John Roach and that no other 
builder could possibly construct ships within the time limited, of the 
size and dimensions specified, to compete for the proposed service. 
Besides that, it was well known to the committee that John Roach 
himself had at the time the contract with the Brazilian government 
to run this line from New York to Brazil, for which be was to be paid 
by the Brazilian government. ; 

Mr. JONES, of Florida. Will the Senator from Delaware permit 
me to ask him a question ? 

Mr. SAULSBURY. Certainly. 

Mr. JONES, of Florida. He says it was understood that Mr. Roach 
has a contract with the Brazilian government by which he can get 
an amount of money for carrying the mails between Brazil and New 
ae a that extend to the southern line from the port of New 
Orleans 

Mr. SAULSBURY. I do not know about that. There is a subsidy 
I think of $100,000 or $120,000 from the Brazilian government exclu- 
sively for the line from New York to Brazil. I think the New Or- 
leans matter has been originated in Congress, not ~ the Brazilian 

vernment. Mr. Roach, I say, has a contract already, and, in ful- 

llment of that contract, he has built one, if not two, 1 think two of 
the vessels, and one has already started in the month of May, and a 
second is to start on the 6th of June in fulfillment of this contract, 
so that he is now under special contract to run his line between New 
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York and Brazil, and he comes to Congress and asks that Congress, out 
of the abundance of the American Treasury, shall give him a bonus 
addition to what he has already been promised from the Brazilian 
s vernment. Sir, isthe Senate prep todothat? If it is right 
all to subsidize lines, are we prepared, when a line is already 
«tablished and is already subsidized by a foreign government, to go 
‘ to the Treasury of the United States and take from it the sum of 
ro 000 a year and give to the gentleman who has entered into that 
 ntract aud Who bas perbaps been aided by merchants in New York 
“an other capitalists? Ido not know who is connected with him, 
hut he secured the contract with the Brazilian government, and so 
far a8 1 know Mr. Roach may himself own the line of steamers or he 
may have associated with him other gentlemen, capitalists of this 
We have already tried lines of steamers between New York and 
Brazil. There was some years ago a subsidy, I believe, amounting 
for ten years to $3,000,000, paid to a linc known as the Garrison line, 
petween New York and Brazil. Did that line develop the commerce 
of the country, as it is claimed that this steamshi line will develop 
it? It ran for ten years to secure the subsidy of the Government, 
and did secure the subsidy of the Government to the amount of 
$3,000,000. We heard no talk of any great development of the com- 
merce of this country with Brazil under the operations of that line, 
and the fact was that the line at the end of the subsidy ceased to 
run the trips, because, I suppose, it could not longer induce the Gov- 
ernment to take the public money and pay it to capitalists who were 
connected with that line. This is a proposition now to give $300,000 
annually, amounting to $3,000,000 in ten years, to this company to run 
its line, when it is already under contract to run its line from New 
York—as far as I know it has no contract to run from New Orleans; 
but I see in the advertisement of the company that is running this 
line from New York that it is already constructing ships with a view 
of establishing a line between New Orleans and Brazil. Solhaveno 
question that the scheme here proposed will inure exclusively to the 
benefit of the company that is under contract with the Brazilian 
Government and is now asking for the bounty of this Government. 

Mr. President, for one I shall not vote away the money of the people 
for any such purpose. If there is anything of which the people of 
this country have a right to complain it is the reckless manner in 
which their money has been squandered by appropriations of Con- 
gress. There never was @ people, as I said a few days ago, on the 
face of this green earth whose resources have been so taxed as have 
been the resources of the people of this country for the last fifteen 
years. Why, sir, turn to the finance report—I have the financial re- 
port of 1873—and see what you have been drawing out of the people 
of this country. I have before me a statement of the expenditures 
of the United States from March 4, 1789, to June 30, 1873, by calendar 
years and fiscal years. I find that in 1859 the amount of ex- 
penditures of the Government was $83,678,642.92; in 1860, $77,055,- 
125.65; in 1861, $85,387,313.08 ; in 1862, $505,667,563.74 ; in 1863, $899,- 
#15,911.25; in 1864, $1,295,541,114.86; in 1865, $1,906,433,331.37 ; in 
1866, $1,139,344.081.95; in 1867, $1,093,079,655.27; in 1868, $1,069,889, - 
970.74; in 1869, $584,777,996.11; in 1870, $702,907,842.68; in 1871, 
$691,680,858.90; in 1872, $682,525,270.21, and in 1873, $524,044,597.91. 

Such have been the expenditures of the Government. If you will 
turn to the receipts of the Government you will find that the ordinary 
receipis were such as perhaps no country on earth has within the same 
period of time or within the same number of years ever collected from 
any people. I will not stop toreadthem. They have been drawn from 
the resources of the people of this country, and now, when we are 
trying to get back to something like the former condition of affairs 
and reduce the expenses of this Government as far as possible, it is 
gravely proposed in this bill to take $300,000 annually for ten years 
outofthe public Treasury and give it to an individual who is engaged 
in ship-building, as a subsidy, as a gratuity, for what service will he 
render? He will carry the mail. That is the only service he pro- 
poses to render and that service is already rendered to the Govern- 
ment for $1,200 a year. There never was a proposition in my opinion 
more outrageous, one that had less regard for the public interest, one 
that ought to be more firmly and emphatically resisted by the mem- 
bers of the Senate. 

Sir, the people of this country have patiently paid all the taxes that 
they have been required to pay. During the war they thought the 
exigencies of the situation required it and they became accustomed 
to the payment of large taxes; but there is a restlessness on the sub- 
ject now, and deservedly so. There ought to be dissatisfaction in 
regard to it; the people of this country ought to watch the action of 
their public servants, and whenever they see that a public man is un- 
mindful of their interests, they ought to dismiss him from their serv- 
ice Just as any man would dismiss his steward or bis agent, who was 
unfaithfal to his trust. I wish a sentiment throughout the length 
and breadth of this land could be inaugurated that would induce the 
people of this country to watch with vigilance and with care the action 
of the members of Congress in reference to the appropriations of the 
public money, and I wish everywhere the sentiment would prevail 
that a man who has squandered uselessly in subsidies to private cor- 
porations, or to private individuals, the public money should receive 
from the people he represents, and the Btate he represents, the dis- 
mnissal which, in my opinion, he deserves. Until the people take this 
matter into their own hands and vindicate their own rights as they 
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can by holding to a just responsibility their public servants, their 
interests will never properly be cared for. 


I have been too long in the Senate and have watched with too 


much interest the reckless squandering of the public money to be 
indifferent to it. I can do no more than simply cast my own vote 
in opposition ; but when this proposition is made to take the public 
money and give it to Mr. Roach or to Mr. anybody else as a gratuity, 
I feel impelled to raise my voice, as well as cast my vote, in protest 
against such a measure. 


Mr. EUSTIS. Having introduced this bill which has been incor- 


porated in the post-route bill, and having listened to a great deal of 
adverse criticism upon this measure——-__ * 


Mr. EDMUNDS. Will the Senator from Louisiana give way for a 


motion for an executive session? 


Mr. EUSTIS. Yes, sir. 
Mr. EDMUNDS. I move that the Senate proceed to the considera- 


tion of executive business. 


Mr. HAMLIN. Before the Senator from Vermont makes that mo- 


tion, will he allow me to say that I think the chairman of the Com- 
mittee on Post-Offices and Post-Roads, who is now out of his seat, will 
ask the Senate to conclude this bill to-morrow. 


Mr. PADDOCK. I hope the Senator from Vermont will delay his 


motion until the chairman of the committee in charge of this bill re- 
turffs to the Chamber. 


Mr. EDMUNDS. He is presumed to be here. It is said that he 
That is all right. 


Mr. FERRY. Am I to understand a motion is made to go into ex- 


ecutive session ? 


The PRESIDING OFFICER. That motion is pending. 
Mr. FERRY. I find that there are several Senators disposed to 


discuss this question of the mail service between the United States 


and Brazil, and I am not willing to keep the Senate here late to-day 
unless they are disposed to sit it out. As I judge that that is not 
the disposition of the Senate, I merely give notice that I shall press 
a vote on this bill to-morrow. 

Mr. PADDOCK. I should like to inquire if it would be in order 
to move for a recess until half past seven this evening. 

Mr.EDMUNDS. Not just now. 

The PRESIDING OFFICER. Not pending this motion. It fs 
moved that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and eight minutes 
spent in executive session the doors were reopened, and (at five 
o’clock and forty minutes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES 
MonbDay, June 3, 1878, 


The House met at eleven o'clock a.m. Prayer hy the Chaplain, 
Rev. W. P. Harrison. 


The Journal of Saturday was read and approved. 
MORNING HOUR. 

The SPEAKER. The morning hour begins at twenty minntes past 
eleven o’clock a.m. This being Monday, the first business in order 
is the call of States and Territories, commencing with the State of 
Maine, for the introduction of bills and joint resolutions for refer- 
ence to appropriate committees. Under this call joint resolutions and 
memorials of State and territorial Legislatures are in order. 


SOLDIERS’ CEMETERY, ANDOVER, MASSACHUSETTS. 

Mr. BUTLER introduced a bill (H. R. No. 5076) authorizing the 
Secretary of War to deliver condemned cannon for ornaments to sol- 
diers’ cemetery at Andover, Massachusetts; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ELIHU CHADWICK. 

Mr. MITCHELL introduced a bill (H. R. No. 5077) for the relief of 
Elihu Chadwick, of Emporium, Cameron County, Pennsylvaria; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

ADVANCES TO UNITED STATES BY MARYLAND. 

Mr. ROBERTS introduced a bill (H. R. No. 5078) to provide for 
aying the advances made to the United States by the State of Mary- 
and; which was read a first and second time, referred to the Com- 

mittee of Claims, and ordered to be printed. 
SAMUEL CHASE BARNEY. 

Mr. WALSH presented a resolution of the General Assembly of the 
State of Maryland relating to the restoration of Samuel Chase Bar- 
ney, ex-lieutenant of the United States Navy, to the retired list; 
which was referred to the Committee on Naval Affairs. 

JURISDICTION OF SUPREME COURT. 


Mr. TUCKER (by request) introduced a bill (H. R. No. 5079) to de- 
clare the intent and meaning of section 709 of the Revised Statutes 
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of the United States; which was read a first and second time, re- 
ferred to the Committee on the Jndiciary, and ordered to be printed. 
LACON R. TILLMAN. 


Mr. SMALLS introduced a bill (H. R. No. 5080) for the relief of La- 
con R. Tillman, postmaster at Edgefield Court-House, South Caro- 
lina; which was read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee on 
Claims. 

A. DE LAPRIERE. 

Mr. BELL introduced a bill (H. R. No. 5081) to increase the pension 
of A. De Lapriere, of Jackson County, Georgia; which was read a 
first and second time, réferred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

WILLIAM A. CARSWELL. 

Mr. COOK introduced a bill (H. R. No. 5082) for the removal of the 
political disabilities of William A. Carswell, of Georgia; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

WARRIOR AND TENNESSEE RIVERS RAILROAD. 


Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 5083) to 
grant certain public lands in the State of Alabama in aid of the War- 
rior and Tennessee Rivers Railroad; which was read a first and seegnd 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 

SHIP ISLAND TRANSFER COMPANY. 


Mr. SINGLETON introduced a bill (H. R. No. 5084) authorizing the 
Ship Island Transfer Company to build wharves and railroad tracks, 
and for other purposes; which was read a first and second time, 


referred to the Committee on Railways and Canals, and ordered to 
be printed. 


BOUNTY CLAIMS. 

Mr. MCMAHON introduced a bill (H. R. No. 5085) to enlarge the 
powers of the accounting officers of the United States in regard to 
bounty claims; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


KATE WILHARLITZ. 

Mr. WILLIS, of Kentuck§, introduced a bill (H. R. No. 5086) grant- 
ing a pension to Kate Wilharlitz, of Louisville; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

GEORGE V. HEBB. 

Mr. WHITTHORNE introduced a bill (H. R. No. 5087) for the relief 
of George V. Hebb; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


JEFFERSONVILLE AND LOUISVILLE FERRY COMPANY. 

Mr. RIDDLE (by request) introduced a bill (H. R, No. 5088) for the 
relief of the Jeffersonville and Louisville Ferry Company ; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SECTION 643 OF REVISED STATUTES. 

Mr. DIBRELL introduced a bill (H. R. No. 5089) to repeal section 

643 of the Revised Statutes of the United States; which was read a 


first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed, 


SECTION 860 OF REVISED STATUTES. 
Mr. RANDOLPH introduced a bill (H. R. No. 5090) to amend section 
860 of the Revised Statutes of the United States; which was read a 


first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


CHANGE OF NAME OF STEAM-BARGE. 
Mr. ALDRICH introduced a bill (H. R. No. 5091) to change the 
name of the steam-barge T. W. Snook to Alderman; which was read a 


first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. DLAND introduced a bill (H. R. No. 5092) authorizing the issue 
of $50,000,000 in United States Treasury notes, to be applied to the 
payment for the improvement of the Mississippi River from Saint 
Louis, Missouri, to the Gulf of Mexico; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

CREEK AND SEMINOLE LANDS. 


Mr. CRAVENS introduced a bill (H. R. No. 5093) to regulate the 
prices of the Creek and Seminole lands ceded to the Government of 
the United States by the treaty of 1866; which was read a first and 


second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 


ALBERT A. GILBERT. 

Mr. ELLSWORTH introduced a bill (H. R. No. 5094) granting a 
pension to Albert A. Gilbert, of Chesaning, Michigan; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
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GEORGE MORELL. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 509; 
extend the provisions of an act entitled “An act to provide com: a 
sation for services of George Morell in adjusting titles to lands in 
Michigan ;” which was read a first and second time, referred ¢, the 
Committee of Claims, and ordered to be printed. ome 

APPALACHIAN MINING ASSOCIATION, 

Mr. WILLIAMS, of Michigan, also introduced a bill (H.R. No. 5099) 
to incorporate the Appalachian Mining Association of the District «1 
Columbia; which was read a first and second time, referred to th 
Committee for the District of Columbia, and ordered to be printed. 

JOHN W. BOWEN. 

Mr. WILLIAMS, of Michigan, also (by request) introduc 
(H. R. No, 5097) for the relief of John W. lowe, ciea of coo 
A, First District of Columbia Volunteers; which was read a first and 
second time, referred to the Committee on Military Affairs, and or. 
dered to be printed. ’ 

PAYMENT OF 5.20 BONDS. 

Mr. CULBERSON introduced a bill (H. R. No. 5098) to restrain the 
Secretary of the Treasury from paying the outstanding 5.20 bonds 
except in legal-tender Treasury notes in accordance with the terms 
of the law under which they were issued ; which was read a first and 
second time. 

Mr. CULBERSON. I ask that the bill be referred to the Committee 
on Banking and Currency. 

Mr. WOOD. As the bill relates to bonds of the United States it 
ought to go to the Committee of Ways and Means. 

Mr. CULBERSON. I prefer that it should go to the Committeo on 
Banking and Currency. 

Mr. WOOD. I have no objection to that reference at this stage of 
the session ; but the bill evidently belongs to the committee which 
has charge of the payment of the Government bonds and interest 
thereon, the Committee of Ways and Means. 

Mr. CULBERSON. I insist on the reference to the Committee on 
Banking and Currency. 

The bill was referred to the Committee on Banking and Currency, 
and ordered to be printed. ; 


SETTLERS ON DES MOINES RIVER LANDS. 

Mr. OLIVER introduced a bill (H. R. No. 5099) to quiet title of 
settlers on the Des Moines River lands in the State of Iowa, and for 
other purposes ; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

TEST OF RIFLED GUNS. 

Mr. BRAGG introduced a bill (H. R. No. 5100) to provide for the 
tests of certain heavy rifled guns in possession of the War Depart- 
ment; which was read 2 first and second time, referred to the Con- 
mittee on Military Affairs, and ordered to be printed. 

INDEMNITY LANDS IN WISCONSIN. 

Mr. POUND introduced a bill (H. R. No. 5101) to authorize the 
State of Wisconsin to select indemnity lands for the sixteenth sections 
and swanip and overflowed lands included within Indian reservations; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


GEORGE BROWN. 


Mr. STRAIT introduced a bill (H. R. No. 5102) for the relief of 
George Brown; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


PRE-EMPTORS. 


Mr. STRAIT also introduced a bill (H. R. No. 5103) to extend the 
time for payment of pre-emptors on certain public lands in the State 
of Minnesota; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

CHARLES E. MOLEN. 

Mr. STRAIT also introduced a bill (H. R. No. 5104) for the relief of 
Charles E. Molen; which was read a first and second time, referred 
to the Committee on Military Affaire, and ordered to be printed. 


ROBERT M’CAUSLAND. 


Mr. PATTERSON, of Colorado, introduced a bill (H. R. No. 5105) 
for the relief of Robert McCausland, of Denver, Colorado; which 
was read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


NORTH BRANCH UNION PACIFIC RAILROAD. 


Mr. KIDDER (by request) introduced a bill (H. R. No. 5106) an- 
thorizing the President of the United States to designate a company 
to constract the north branch of the Union Pacific Ralireet, under the 
terms and conditions provided in section 17 of the “ amended Pacilic 
railroad bill,” approved July 2, 1864, and for other purposes ; which 
was read a first and second time, referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 

Mr. HALE. Has the morning hour expired ? ‘ 

The SPEAKER. It has; but the Chair will recognize, for the in- 
troduction of bills, gentlemen who were not in when their States were 
called, 
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LAURA HIBNER. State of Wisconsin for certain lands included in Indian reservations 

Mr. LAPHAM introduced a bill (H. R. No. 5107) granting a pension and recommending legislation thereon; which was referred to the 
«o Laura Hibner, widow of George Hibner, deceased, private in Com- Committee on Public Lands, and ordered to be printed. 

‘any H, Thirty-third New York Volunteers; which was read a first 

and second time, referred to the Committee on Invalid Pensions, and 

ordered to be printed. 


ENGRAVING AND PRINTING OF GOVERNMENT ISSUES. 

Mr. FORT, by unanimous consent, reported back from the Committee 
ALONZO HEMSTREET. = a Currency, per ara the bill (H. R. No. os 
Saati - : : ‘ ‘ elation to engraving and printing the Government issues ; which 

Mr. TOV NSEND of New York, introduced a bill (H. R. No. 5108) | was ordered to be printed and recommitted, not to be brought back 
for the relief of Alonzo Hemstreet, of North Easton, Washington | on a motion to reconsider. 
County, New York ; which was read a first and second time, referred = 
to the Committee on Invalid Pensions, and ordered to be printed. i ’ CEEEESS FORD. . 

WILLIAM WHEELER HUBBELL. Mr.FORT also, by unanimous consent, submitted the following reso- 


lution ; which was referre sC ittee Jivil-Service Reform: 
Wr. O'NEILL introduced a Dill (H. R. No. 5109) for the relief of ution ; which was referred to the Committee on Civil-Service Reform: 


; Ms eee = : - Resolved, That the Clerk of the House be, and he is hereby, directed to pay 
William Wheeler Hubbell ; which was read a first and second time, | Charles Ford 8536 for his services in the Doorkeeper’s ¢ »partment during the pres 


referred to the Committee on Patents, and ordered to be printed. ent session of Congress. 
E. Il, M. LIVELY AND 8. H. ANDERSON, JAMES KIMMETT. 
Mr. GOODE, by unanimous consent, presented a resolution directing Mr. BRIDGES, by unanimous consent, submitted the following 
the Clerk of the House to pay to E. tM Lively and S. H. Anderson | Te8lution ; which was referred to the Select Committee on Reform 


4 balance due to them as pages of the House; which was referred to | ™ the Civil Service: 


the Committee on Civil-Service Reform. Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
a : a authorized and directed to pay to James Kimmett, out of the contingent fund of 
JOHN HUMPHREYS the House, the sum of $18.13, being balance due him for services as messenger 


r+ : : during the month of November, 1877, and the farther sum of $41.66 for services as 

Mr. MARTIN introduced a bill (H.R. No. 5110) for the relief of John messenger in the Doorkeeper’s department from December 1, 1877 to December 15, 

Humphreys, of Jefferson County, West Virginia; which was read a | 1977. at tan , 
first and second time, referred to the Committee on War Claims, and DEFICIENCY APPROPRIATION BILL. 


ordered to be printed. Mr. BLOUNT, from the Committee on Appropriations, reported a 


JAMES eae bill (H. R. No. 5117) making appropriations for the fiscal year end- 
Mr. MARTIN also introduced a bill (H. R. No. 5111) for the relief | ing June 30, 1878, and prior years, and for matters heretofore per- 
of James Allender, of Preston County, West Virginia; which was read | manent, and for reappropriations and for other purposes; which was 
a first and second time, referred to the Committee on Commerce, and | read a first and second time, ordered to be printed, and referred to 
ordered to be printed. the Committee of the Whole on the state of the Union. 
FLEET MARINE OFFICER. Mr. EDEN and Mr. CONGER reserved all points of order upon the 
Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 5112) | bill. : : 
regulating the rank and pay of fleet marine officer in the United Mr. BLOUNT. I give notice that on Wednesday next I shall en- 
States Navy; which was read a first and second time, referred to the deavor to get the House to proceed to the consideration of this bill. 
Committee on Naval Affairs, and ordered to be printed. ALLEGED FRAUD IN PRESIDENTIAL ELECTION. 


LANDS IS BATON BOUCHE, TOUTS a. Mr. MORRISON submitted the following resolution : 

Mr. ROBERTSON introduced a bill (H. BR. No. 5113) to relinquish Resolved, That the select committee on alleged frauds in the late presidential 
title of the United States to certain lands occupied by the city of | election be authorized to have printed from time to time for the use of the com- 
Baton Rouge, in Louisiana; which was read a first and second time, | Mittee and the House the testimony taken by said committee. 

a “1 the Committee on Private Land Claims, and ordered to} Mr. CONGER. If it includes all the testimony, I have no objec- 
ye prin ed, tion. 
AWARDS OF ALABAMA CLAIMS COMMISSIONERS. Mr. MORRISON. Of course it includes all. 

Mr. ELLIS (by request) introduced a bill (H. R. No. 5114) to pro-| Mr. CONGER. Then say “all the testimony.” 
vide for the payment of additional interest upon judgments rendered | Mr. MORRISON. It means that, and says so. 
by the court of commissioners of Alabama claims; which was reada| The SPEAKER. “The” testimony means ‘‘all.” | oe 
first and second time, referred to the Committee on the Judiciary, and Mr. CONGER. It does not say “the testimony ;” it says “ testi- 

rdered to be printed. mony. . 7 
—_— ' idl ai aes Mr. MORRISON. It does say “ the testimony.” 


Mr. ELLIS also introduced a bill (H. R. No. 5115) to more justly | Mt-CONGER.. It was not read so by the Clerk. 


: : ‘he SPE oR. rill be read again. 
equalize the burdens imposed upon the people for the support of the = rine apnea Rh son 


Government by levying and collecting a tax on tea; which was read ‘ONGE 3 res : ; ; 
a first and second time, referred to the Committee of Ways and Means, actatine, “all al aoe nad mecniecsie eters tae asic a 
and ordered to be printed. The SPEAKER. Does the gentleman from Illinois [Mr. MORRISON] 
NATIONAL MONEY. accept that suggestion ? 
Mr. WRIGHT introduced a bill (H. R. No. 5116) to authorize the} Mr. MORRISON. That is a mere whim; the resolution means that 
issue of $400,000,000 United States notes to be known as national | now. 


money ; which was read a first and second time, referred tothe Com- Mr. CONGER. If that is not put in I must object to the resolution. 
mittee on Banking and Currency, and ordered to be printed. Mr. MORRISON. Put in anything you want; you will get all you 
ALEXANDER E. WOODIN. want before it is done, probably. 


Mr. CALKINS introduced a bill (H. R. No. 5118) granting a pension The resolution was modified accordingly, and, as modified, was 


to Alexander E. Woodin, of Newton County, Indiana; which was read atepted. 


a Menke : . ; ; : Mr. MCMAHON moved to reconsider the vote by which the reso- 
4 first and second time, referred to the Committee on Invalid Pensions, | }y¢ion was adopted; and also moved that the motion to reconsider be 
and ordered to be printed. ’ 


laid on the table. 
PAY OF MAIL CONTRACTORS. . The latter motion was agreed to. 
_Mr. CALKINS also (by request) introduced a joint resolution (H. R. GALVESTON HARBOR, TEXAS. 
No. 157) authorizin ‘the Secretary of the Treasury to pay certain Mr. GIDDINGS. 
ee * ich was read a first and second time, referred to | Commerce be discharged from the further consideration of Senate 
« Committee on Appropriations, and ordered to be printed. bill No. 134, making further appropriations for continuing the im- 


JOHN G. MERRITT. provements of Galveston Harbor, State of Texas, and that it be now 
Mr. STRAIT introduced a bill (H. R. No. 5119) granting a pension | considered by the House. i 
to John G. Merritt ; which was read a first and second time, referred | The SPEAKER. The bill will be read. 
to the Committee on Invalid Pensions, and ordered to be printed. The bill appropriates the sum of $75,000 for the purpose of continu- 
JOSEPH C. HESS ing the improvements of Galveston Harbor, in the State of Texas, 


Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 5120) to which improvements are now being prosecuted under the direction 


. . ; = of the Secretary of War, and the appropriation for which is substan- 
erm Joseph C. Hess, late lieutenant-colonel of the Nineteenth | tially exhausted, and that the said $75,000 be expended under the 
‘egiment Pennsylvania Volunteer Cavalry, for money expended in | direction of the Secretary of War. 


raising and organizing said regiment; which was read a first and 3DEN. iati is harbor made 
second time, referred to the Ceammlétes on Military Affairs, and ordered hoy ws Senne seaggeegeiation Ser thts . 
to be printed. Mr. GIDDINGS. This is to be deducted. 
s INDEMNITY LANDS IN WISCONSIN. Mr. GARFIELD. There is nothing in this bill that will require 
Mr. POUND, by unanimonsconsent, presented (to accompany House | the amount to be deducted from that appropriation. 
bill No, 5101, introduced by him to-day) a letter of the Secretary of Mr. GIDDINGS. It is to be dedacted. 
the Interior, transmitting certain papers relative to the claim of the Mr. REAGAN. The Senate committee has reported an amendment 


I ask unanimous consent that the Committee on 
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to the river and harbor bill reducing the item for Galveston Harbor 
$75,000, because this bill had passed the Senate. If this bill shall 
also pass the House the river and harbor bill will be amended accord- 
ingly. : : 
Mr. GARFIELD. If that agreement is carried out, it will be all 
right. 

The SPEAKER. The Chair has a letter from the Senator from 
Texas [ Mr. aaaee distinctly affirming that arrangement. 

There being no objection, the bill was taken from the Speaker’s 
table, ordered to a third reading, read the third time, and yassed. ‘ 

Mr. GIDDINGS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BURCHARD. Inow ask the House to proceed to the consider- 
ation of the unfinished business of Saturday last. 

Mr. FORT. I desire to make a report. 

Mr. BLAND. I desire to move a suspension of the rules. 

The SPEAKER. The gentleman from Missouri [Mr. BLAND] is not 
first in order on the list. The Chair will recognize him when his 
name is reached, 

Mr. BLAND. Then I call for the regular order. 

Mr. FORT. I wish to make a report from a committee: It will 
take but a moment. 

Mr. BURCHARD. If the Chair will recognize me to call up the 
unfinished business, being the bill on which the House was engaged 
last Saturday 

The SPEAKER. The Chair will recognize the gentleman to test 
the sense of the House upon that, because it is a public bill, in course 
of consideration, and strictly within the rules. 

Mr. BURCHARD., I move to suspend the rules for the purpose of 
taking up the internal-revenue bill. 

Mr. HOOKER. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. Is it in order for the gentleman from Illinois [ Mr. 
BuncuarpD] to make such a motion now? 

The SPEAKER. It is. 

Mr. HOOKER. This is the day for moving a suspension of the 
rules, 

The SPEAKER. 
makes that motion. 

Mr. HOOKER. Does he stand first on the list to make such a mo- 
tion? 

The SPEAKER. He moves to suspend the rules for the considera- 
tion of a public bill. The Chair has frequently stated that he would 
recognize such a motion of Monday, simply informing the member 
making the motion that it requires a two-third vote to carry it. It 
is upon the principle that public business should be considered in 
preference to private business. 

Mr. TOWNSHEND, of Illinois. Other gentlemen have matters of 
public business which they would like to bring up on motions to sus- 
pend the rules. 

The SPEAKER. 
additional claim. 

The question being taken on the motion of Mr. Burcnarp, there 
were—ayes 159, noes 17. 

So (two-thirds voting in favor thereof) the motion was agreed to, 

AMENDMENT OF THE INTERNAL-REVENUE LAWS. 

The House accordingly resumed, as in Committee of the Whole on 
the state of the Union, (Mr. CarLIsiEx in the chair as Speaker pro tem- 
pore,) the consideration of the bill (IL R. No. 4414) to amend the laws 
relating to internal revenue. 

The Clerk read the next section of the bill, as follows: 

Sec. 6. That whenever, under the provisions of section 3309 of the Revised Stat- 
utes, an assessment shall have been made against a distiller for a deficiency in not 

yroducing 80 per cent. of the producing capacity of bis distillery as established by 
be or for the tax upon the spirits that should have been produced from the grain 
or molasses found to have been used in excess of the capacity of his distillery for 
any month, as estimated according to law, such excessive use of grain or molasses 
having arisen from a failure on the part of the distiller to maintain the capacity 
roquired by law to enable him to use such grain or molasses without incurring lia- 
bility to such assessment, and it shall be made to appear to the satisfaction of the 
Commissioner of Internal Revenue that said deficiency, orthat said failure, whereby 
such excessive use of grain arose, was not occasioned by any want of diligence or 
by any frauculent purpose on the part of the distiller, but from misunderstandin 
as to the requirements of the law and regulations in that respect, then, and in sac 
caso, the Commissioner of Internal Revenue, subject to regulations prescribed by 
the Secretary of the Treasury, is authorized, on appeal made to him, to remit or 
refund such tax, or such part thereof as shall appear to him to be equitable and 
just in the premises: Provided, That no tax shall be remitted or refunded under 
the provisions of this section upon any assessment heretofore made for material 
used in excess of capacity prior to the 6th day of September, 1875, nor upon an 
assessment, whenever made, for any such deficiency which has heretofore ceearnel. 

Mr. PRIDEMORE. I move to amend by adding to this section the 
following: 

Provided further, That no arrearages shall be charged against any distiller of 
fruit for any failure to maintain the required capacity, unless the Commissioner 


shall, within twenty days after the date of each monthly report, notify such dis- 
tiller of such failure so to maintain the required capacity. 


Mr. BURCHARD. I hope the gentleman will explain the object 
of this amendment. 


And the gentleman from Illinois [Mr. Burcuarp] 


This bill is unfinished business, which gives it an 


Mr.PRIDEMORE. Any one familiar with the mode of Proceeding 
in regard to these reports will understand that in various cases whict 
have arisen distillers, after making their monthly reports and wind 
ing up their business, have had their accounts overhauled at the De. 
partment and have been compelled at the end of two or three years to 
pay arrearages of which they had had no notice. The object of the 
amendment is to protect the distiller from such claims for arreara = 
unless the Commissioner of Internal Revenne shall within a 
days after the monthly report notify the distiller that he is failing to 
maintain the required capacity. 

I think that the section as reported is intended in part to provide 
for the evil of which I complain ; but it does not fully do so, | think 
it is absolutely wrong, when a distiller has sold the proceeds of jis 
still and wound up his business, for the Department after a period 
of two or three years to charge him with these arrearages of which 
he has had no notice. 

Mr. BURCHARD. I have no objection to some limitation of this 
kind; but I think twenty days would be too short a period, ; 

Mr. PRIDEMORE. I will accept a month. 

Mr. BURCHARD. No, I think a month would be too short. 

a What time would the gentleman think gufj- 
cient 

Mr. BURCHARD. I would say six months. 

Mr. PRIDEMORE, That is entirely too long. I will compromise 
with the gentleman by saying three months. 

Mr. BURCHARD. Very well. 

Mr. PRIDEMORE, Three months will surely be long enongh. 

Mr. BURCHARD. In any shorter time than three months the 
necessary examinations might not be made at the Department. 

The amendment, as modified by striking out “twenty days” and 
inserting “ three months,” was read. 

Mr. BURCHARD. I suggest that the amendment be further modi- 
fied by inserting “receipt” instead of “ date.” 

Mr. PRIDEMORE., I have no objection to making that modifica- 
tion. 

‘The amendment, as modified, was agreed to, 

Mr. BANNING. I wish to ask the gentleman from Illinois, in 
charge of the bill if he would have any objection, in line 27, to strik- 
ing out “75” and inserting “74;” so it will read: 

That no tax shall be remitted or refunded under the provisions of this section 
upon any assessment heretofore made for material used in excess of capacity prior 
to the 6th day of September, 1874. 

Mr. BURCHARD. The object of fixing the date the 6th of Septem. 
ber, 1875, was to cover cases where the order was made by the Com- 
missioner of Internal Revenue in regard to the use of the excess of 
material over the capacity of the distillery. Those cases were rec- 
ommended for relief by the Commissioner of Internal Revenue, as 
will be seen by examination of his annual report. On examination 
of the facts the committee were of the opinion that relief should be 
granted, but that it should not open up all cases where there had 
been a deficiency of excess above the capacity prior to that time 
through the fault perhaps of the distiller. In the cases included here 
it was the fault of the office itself, and therefore it is only right to 
grant relief. 

Mr. BANNING. I move to strike out the words that I have indi- 
cated, and I do it for the reason that if it is —— to relieve persons 
since that time it would be equally proper to relieve persons prior to 
that time, and [I hope gentlemen will not object to striking the words 
out. 

Mr. HANNA. I move to amend by striking out “6th day of Sep- 
tember” and inserting “ the Ist day of January, 1875;” so it willread 
“the Ist day of January, 1475;” and I will state briefly my reason 
for it. : 

The SPEAKER pro tempore. That is not an amendment to the 
amendment, but an amendment to the original text of the bill, and is 
not now in order, but will be in order after the amendment of the 
gevtleman from Ohio is disposed of. The first question is on the 
adoption of the amendment of the gentleman from Ohio, 

Mr. BURCHARD. The object of the amendment in the bill is ex- 
plained in the annual report of the Commissioner of Internal Reve- 
nue, on page 41, which I ask the Clerk to read. The gentleman from 
Ohio proposes to include cases having no relation to those provided 
for in the bill. 

The Clerk read as follows : 

On the 6th of September, 1875, after much careful consideration, Hon. D. D 
Pratt, then Commissioner, issued circular No. 165, coqueming the method of deter 
mining the quantity of grain actually used by a distiller. The matter under con 
sideration was the proper construction to be given to the word “ used " in section 
3.09 of the United States Revised Statutes, and said circular was based upon te 
idea that the proper construction of that word was that the material was to be 
considered aos, not when it was a ee tee 

v , Were separated there ; ; 
Previn force to thie construction, distillers ware required to make return of the 
quantity of grain or molasses, in bushels and pounds or gallons, on hand in mash 
at the nning of the month, to which was to be added that - into mash during 
the month, and this total was to be deducted the quantity on hand in mash 
at the end of the month, the remainder being the quantity shown to be used dar- 
ing the month. After this regulation went into effect a number of distillers 
throughout the country, in due course of ons their distilleries, found it nec- 
essary to reduce the capacity of their distilleries, and, in doing so, omitted to main 
tain a suflicient amount of daily fermenting ty to equal the quantity of beer 
to be distilled that was fermented on the days immediately prior to the date of the 
change of capacity, so that at the end of the month, when the Commissioner of 
Internal Revenue, under section 3309, proceeded to inquire and determine whether 
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the distiller had accounted for all the grain or molasses used, it was discovered that 
the sum of the different daily capacities of the distillery for the several working 

a. sof the month was not equal to the sum of the various quantities distilled on 
the several working days of the month, so that a quantity of material had been 
used in Excess of the total capacity of the distillery. In such cases assessments 
were made for an excessive use of material under the provisions of said section 


si patement claims have been filed in these cases, and I have endeavored to give 
the subject very careful consideration. The distillers might have avoided tho as 
seasments by simply omitting to mash a quantity of grain equal to the proposed 
reduction of capacity from day to day during a fermenting period, retaining their 
surveyed capacity, 80 that they might lawfally distill the full amount of material 
previously fermented by them, and then, at the end of said formenting period, 


they might have reduced the capacity of their distilleries to the amount of the re- 
duced quantity of grain daily mashed by them, but, instead of doing this, an imme- 
diate reduction of capacity was made, with the result named. ‘ 0 

| regard the payment of these assessments as a great hardship upon the distill- 
ers, and, if I had found warrant of law for doing s0, I would have abated them ; 
but I have felt constrained to hold, and have held, that where a tax is legally as- 
geased 1 could not, under the provisions of section 3220, take equitable jurisdiction 
of the case and remit it. I have authorized collectors to delay the collection of 
these assessinents until the matter could be presented fairly to the consideration 
of Congress. At the last session of Congress a bill was introduced in the House of 
Representatives, numbered 4630, the second section of which mado provision to 
remit and refand assessments of this character. I have the honor to respectfully 
recommend that an act similar in terms to said section be passed by the present 
Congress. 

Mr. HANNA. I wish to support the amendment of the gentleman 
from Ohio, although it reaches a little further back than would sub- 
serve the interest of parties in interest in my district. I take it the 
true rule is to require the Government to collect tax on the actual 
number of gallons of whisky made; and in any case where, upon in- 
correct estimate, the Government collects more tax than actual gal- 
lons made, the parties ought to have relief. I have a case inmy own 
district, which occurred between the 1st of January, 1875, and the 
6th day of September, where there was an absence of fraud, where 
the party, if the old law was enforced, would be required to pay 
more money than the Government would be entitled to upon the 
actual number of gallons of whisky distilled. It does seem to me to 
be nothing but right and just that the Government should not seek 
to cover with tax more than the number of gallons manufactured on 
any single day. The only difference between the amendment of my 
friend from Ohio and mine is this: the amendment I sought to make 
would fix the Ist of January, 1875, while his fixes the 6th day of 
September, 1874. If a case reaching back to the 6th of September, 
1874, stands upon the same footing as a case in 1875, where the party 
did not manufacture the whisky the Government is seeking to cover 
with tax, it does seem to me only right and proper the party should 
have relief. 

In the case I have in my own mind from my own district I have 


forborne thus far to offer a bill for private relief, hoping when we 
come to consider this general bill relief would be furnished certainly 
to go back to the 1st of January, 1875, or the 6th of September, 1874. 
Where a meritorious case is presented to the Government where there 
isan absence of fraud it is nothing but right and just the party 
should have relief where they have paid tax on a false basis or where 


they have a case pending in which they are praying for relief. The 
case I have in my own mind is where a case was pending before the 
Commissioner for relief and the answer of the Commissioner was, 
under no existing law could he give relief. So I shall be driven 
either to report a private bill or have this bill so amended that relief 
could be furnished. I stand myself on the general principle that 
going back to the lst of January, 1875, is not going back too far—is 
not opening the door for the readjustment of matters which it is 
claimed are settled, for the reason those cases are not settled. 

There are cases pending before the Commissioner where the parties 
are praying for relief, and I think it would be just and right between 
the Government and the citizen in that class of cases that this law, 
general in its provisions, should meet all these special cases. 

_Mr. FORT. I desire to ask my colleague [Mr. Burcuarp] why he 
limits the time at all. One of my constituents has been thus fleeced 
of several hundred dollars before the time mentioned in the amend- 
ment of the gentleman from Ohio; and I do not see why, when the 
Government has collected money from any citizen, and confesses it 
was wrongly collected, it should not pay that back without regard 
totime. I trust my colleague will consent to an amendment that 
will allow any money to be paid back which has been wrongly col- 
amr since this order was made. I think in equity we should do 

at. 

As the law now is, nobody can blame any distiller for being dis- 
honest. He is compelled to be dishonest to make his accounts bal- 
ance at the end of the year; because the Commissioner of Internal 
Revenue admitted to me this was robbing men of money that they 
had no right to pay, but he was not authorized under the law to retarn 
it. Now how can you expect citizens to be honest when the Govern- 
ment treats them in that way? He said to me: “The money has 
been collected from your constituent and he has paid all the taxes 
the Government requires, but I am helpless under the law and can- 
not refund the tax.” I say this great Government should not attempt 
to rob its citizens in any such manner as that. I hope the section 
Will be amended so as to apply to all cases, going back as far as the 
time when this order was originally made. 

Mr. BURCHARD. I rise to oppose the amendment. This section 
I regard as one of the best remedial sections in the bill. One way of 
ascertaining the amount of tax to be paid by the distiller to the Gov- 
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ernment is to take his report of the amount and the report also by 
the officers of the amount actually produced. In some countries the 
tax is assessed on the distillery simply according to its capacity, with- 
out regard to production. The distillery is licensed and pays a tax 
according to its capacity. Nowoursystem combines the two methods. 
We take the actual production and we also take the capacity and 
require the distiller to produce 80 per cent. of that and to pay the 
tax on 80 per cent. of the capacity, whether he produces it or not. 
That has been the law and there has been no relief whatever. His 
only remedy, if he failed to produce 80 per cent., was to come to Con- 
gress for relief. 

We propose by this section to give the Commissioner power in cer- 
tain cases to relieve where there is a failure to produce the 80 per cent. 
of the capacity or where the distiller has used grain or molasses in ex- 
cessof the capacity. We propose to authorize the Commissioner to give 
relief in those cases where the failure does notoccur through the fault 
or negligence of the distiller, but has occurred as the result of an un- 
avoidable accident. That we make the general law for the future. 
That was proposed by the committee having this matter in charge ; 
but the Commissioner recommended in his report that, in addition to 
a provision for the future which we had agreed upon, we should re- 
lieve these cases where there had been assessment for the excess of 
the capacity over the amount actually produced. We put in, there- 
fore, a proviso giving relief for the past in cases which had occurred 
under that order and where the money had been actually paid into 
the Treasury on assessments that have been made in the past. We 
do not think that money should be refunded or paid back, because 
that has been the law for the last ten or twelve years. Personally I 
would have no objection to remove the limitation—it will refund to 
ome men half a million dollars—if the House thinks it right to do 
that. 

Mr. FORT. It does not amount to half a million dollars. 

Mr. BURCHARD. I desire only to explain what our purpose was, 
what the object of the limitation was and the extent to which it went. 

Mr. FORT. There is-no half million of dollars that ought to be 
refunded. But it is no reason for justice not being done that it isa 
large amount which is involved. This is no fault of the distiller at 
all. It is the fault of the order and the fault of thelaw. The Com- 
missioner of Internal Revenue told me that the distiller could not 
help it. I move to strike out the whole proviso. 

Mr. VANCE. That is correct. 

Mr. BURCHARD. This previso as we have worded it covers all 
the cases under the order to which my colleague refers. The order 

vas made on the 6th of September, 1875. We go back to the date of 
that order. But as regards assessments and payments for a failure 
to produce the 80 per cent. capacity, those occurred under the law. 
The law said to the distiller, “ You must produce 80 per cent.” 

Mr. FORT. But the law was wrong and the distiller could not 
help himself. 

Mr. BURCHARD. It has been the law for ten years. That was 
one of the costs of producing the spirits; and we propose to make 
the law conform to the principle which I think is right as stated by 
the gentleman from Indiana, { Mr. HANNA, ] namely, that the distiller 
should pay on the amount actually produced and that the 80 per cent. 
capacity rule should be used as a test and a check upon him to indi- 
cate what he ought to produce. 

But if he fails to conteds it, and the failure is hisown fault or neg- 
ligence, then he should pay the tax; if it is not his fault, then he 
should not pay it. 

{Here the hammer fell. ] 

The SPEAKER pro tempore. 
pired. 

Mr. FORT. 
proviso. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man for that purpose, when the pending amendment has been Gis- 
posed of. 

Mr. BANNING. As the gentleman from Ilinois [Mr. Fort] desires 
to move to strike out the proviso I will withdraw my amendment. 

Mr. HANNA. I would suggest to the gentleman from Ohio [ Mr. 
BANNING ] that we had better strike out what he moves to strike out, 
as that is the only part that is retroactive. 

Mr. BANNING. Very well; let the amendment be voted on. 

Mr. VANCE. I moveto amend the amendment so as to make it the 
Ist day of January, 1874, instead of the 6th day of September, 1875. 

The SPEAKER pro tempore. That is an amendment to the text of 
the bill, just as the amendment of the gentleman from Ohio [ Mr. 
BANNING | is to the text of the bill. ? 

Mr. BANNING. Can I offer it as a substitute for his motion ? 

The SPEAKER pro tempore. The gentleman from North Carolina 
[Mr. VANCE] may move to strike out more than the gentleman from 
Ohio [Mr. BANNING] moves to strike out, and to insert something in 
its stead. 

Mr. TUCKER. I would suggest to the gentleman from Illinois 
{Mr. Fort] that to strike out the entire proviso would leave open 
to adjudication all claims for remission or refunding of such taxes as 
have been collected from the time the internal-revenue laws first 
went into force. I would suggest that it would be well to have some 
limitation, say five years. 

Mr. HANNA. As the gentleman from Virginia [Mr. Tucker] has 


The time of the gentleman has ex- 


At the proper time I desire to move to strike out the 
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given the matter more attention than I have, I would ask him this 
question: suppose the proviso is stricken out; do I understand the 
gentleman to say that by the provisions of this section the doors 
would be open for all parties feeling aggrieved to go back indefi- 
nitely ? 

Mr. TUCKER. I think so, 

Mr. HANNA. With all due respect, I think he is inerror. I think 
this section would apply to cases arising hereafter. 

Mr. TUCKER. The section provides—and I call the attention of 
the gentleman to the exact words—“that whenever under the pro- 
visions of section 3309 of the Revised Statutes, any assessments shall 
have been made against a distiller for a deficiency,” &c. The section 
does not read “ whenever an assessment shall be made,” but “shall 
have been made;” so that it would apply retroactively to all cases. 

Mr. KEIFER. I do not see any reason for this proviso. I do not 
seo why, if we should go back three years and refund such taxes, we 
should not go all the way back. I understand it will not take a very 
large sum. If the law has been unjust in the past, let us correct it. 
lt is not retroactive, as the gentleman from Virginia [Mr. TUCKER] 
suggests, to remedy that which is wrong. 

1 have two cases in my mind where men have paid capacity taxes. 
In the one instance the distillery was stopped by an unseasonable 
overtiow, which prevented the owner from running his machinery at 
all; he could do nothing at all. In that case he paid over $4,000 
capacity tax. I know another case where a man was compelled to 
pay a capacity tax, not from any fault of his own, but because his 
machinery brokedown. It that case he paid $1,900, and the Govern- 
ment has taken that money from these men. 

Mr. DENISON. The distillers have made it up out of others. 

Mr. KEIFER. The gentleman suggests that they may have made 
it up out of the balance of their productions. If he means that be- 
cause the Government can get an advantage over one man and not 
over all who are engaged in the same kind of business, and if he means 
that that is dignified, proper, and just in a great nation, then all I 
have to say to him is that if he thinks so it may be well enough for 
him, but my poor capacity will not allow me to view it in that light 
at all. 

I have referred to these cases where misfortunes overtook the men 
who are engaged in this business. By this bill they will be cut off 
absolutely from all remedy. Besides paying the tax, they were sub- 
jected to other misfortunes for which they were not responsible. 

My suggestion is that if we are going to remedy for three years 
back these things which are pronounced wrong, then let us go back 
further and correct all the wrong. 

Mr. TUCKER. How long would the gentleman go back ? 

Mr. KEIFER. I would go back indefinitely. 

Mr. CANNON, of Illinois. Will the gentleman allow me to ask 
him a question ? 

Mr. KEIFER. Certainly. 

Mr. CANNON, of Illinois. If this tax has been collected under a 
general law for ten or twelve years, is it not true that distillers have 
charged any losses they have made in their business as a rule upon 
their customers; and have they not been reimbursed for all those 
losses and have not the people paid them? If that is true, is not the 
proposition of the gentleman from Ohio [Mr. KEr1rer] an effort 
merely to pass through a lot of claims for the benefit of individual 
distillers, when the people have borne all the losses which the dis- 
tillers have sustained ? 

Mr. KEIFER. [understand the gentleman to suggest that because 
distillers generally have charged higher rates by reason of their 
losses and of the unjust taxes collected by the Government, he would 
still insist that the individuals who have been engaged in this busi- 
ness, and some of whom have been destroyed by reason of the opera- 
tion of the law, should continue to suffer from it. Now, I do not 
think so. 

Mr. BANNING. In order to accommodate all gentlemen, I desire 
to modify my amendment in accordance with the suggestion of the 
gentleman from Illinois, [Mr. Fort, ] and strike out all after the word 
“ premises” in the twenty-third line. I do this because I think the 
argument of the gentleman from Illinois [Mr. BURCHARD] in charge 
of the bill must have satisfied every member of the House that it is 
right to make this modification. He says that these taxes have been 
wrongfully collected, and that in the future these wrongfully col- 
lected taxes should be refunded. If it was wrong to collect this tax 
for a year or two years or three years, then it has always been wrong ; 
and the tax ought to be refunded to these men who pay so much for 
the support of the Government. 

Mr. BURCHARD. The gentleman will allow me to say that I cer- 
tainly was unfortunate in conveying my ideas if I gave the impres- 
sion by any remarks of mine that this tax has been heretofore unjustly 
collected. The law up to this time has required the production of 80 
per cent, of the distilling capacity; and if the distiller after the 
capacity of his distillery is ascertained and his tubs are opened does 
not mash a pound of grain for a month, the law as it has been com- 
pels him to pay the tax. Now we propose as to the future to modify 
the law and say that the 80 per cent. capacity hereafter shall be only 
as a check or test in order to detect whether the distiller is guilty of 
fraud. But it is an entirely different proposition that, because you 
thus change the law in reference to the future, the distiller shall be 





entitled to have refunded to him the taxes which have bee 
under the law as it has stood. 

Mr. BANNING. I think I did not misunderstand the gentleman 
He says that whether the whisky was produced or not, whether there 
was anything upon which the tax should have been levied or not, ti 
distiller has n made to pay taxes to the amount of the ca racity 
of his distillery. It is now admitted that such collection of tay, 
was wrongful, and as a remedy it is ae to declare in this )j)) 
that no such tax shall be collected he ter. Isay that certainly this 
has been a wrongful collection of the tax from the beginning, anq 
that if it is right to remedy the matter for the future, then it js right 
to remedy it for the past. : 

Mr. ELLSWORTH. Will the gentleman allow me to make 

estion? This amendment is manifestly wrong, unless the Int 


n collected 


a sug. 
eTnal- 


venue Bureau has help enough to keep up its business. Now, as | 
understand, there is no Department or bureau of the Government that 
can keep its business up within three months. 

Mr. BANNING. I do not see what this has to do with the question 
This is a question of help- 


of help in the Internal-Revenue Bureau. 
—S distiller to his rights. 

r. ELLSWORTH. Under the provision already adopted thesy 
arrearages with reference to the capacity of distilleries cannot }. 
charged against the distiller after the lapse of three months from the 
filing of his report. Now if the bureau cannot keep up its business 
within three months then of course there never will be any collection 
—— taxes, however much fraud may be committed by the dis. 
tiller. 

Mr. BANNING. The argument is that if the Government has not 
force enough to keep up with its work any tax wrongfully collected 
from a distiller must be retained by the Government, but if more 
help is provided, so that the Government can keep up with its work, 
then the tax may be paid back. 

Mr. ELLSWORTH. That is not a fair statement of the argument. 

Mr. BANNING. I do not see the logic of this reasoning. It seems 
to me this isasimple question of justice to the distiller. 

Mr. TUCKER. will my friend from Ohio [Mr. BANNING] permit 
me just a moment? I suppose that he accepts my suggestion as to 
providing that no claim for remission or refunding of taxes shall ex- 
tend back of the Ist of January, 1674. That is nearly five years, 
and I think it must meet the views of all gentlemen here. 

Mr. BANNING. That would be quite satisfactory to me, but the 
cases mentioned by my friend from I!linois and my friend from Ohio 
[Mr. KEIFER] would not be cured by such an amendment, as I un- 
derstand. 

Mr. VANCE. Will the gentleman from Illinois [Mr. Burcnarp] 

e to the Ist of January, 1873? 

Mr. BURCHARD. Oh, I cannot agree to that. Let the House vote 
on the question. Ido not desire to oppose any proposition which 
the House may think ought to prevail. 

Mr. ELLSWORTH. The bill is right as it is. 

Mr. BURCHARD. That is what I think. 

Mr. VANCE. May I not offer an amendment to fix the 1st of Jan- 
uary, 1873, instead of September 6, 1875? 

The SPEAKER pro tempore. The gentleman has aright to move 
any amendment to perfect the text before the vote is taken on the 
motion to strike out. 

Mr. VANCE. I move, then, to amend by inserting January 1, 1873. 

Mr. KEIFER. I wish to suggest that there is no eqnity in fixing 
arbitrarily a time within which persons having equitable claims 
against the Government—— 

Mr. VANCE. I suggest to the gentleman that after the text is per- 
fected he can move to strike out. 

Mr. KEIFER. I do not want to perfect the text; I prefer that it 
should be struck out in its present condition. 

Mr. BROWNE. I think that the provision of the bill as reported 
is just as it should be. Certainly for more than ten years every one 
who has engaged in the business of distilling spirits has accepted au- 
thority to do so with the knowledge that he would be compelled to 

ay tax upon 80 per cent. of the eevee capacity of his distillery. 
He must pay the tax on all spirits distilled ; but whether he produces 
the spirits or not he must pay upon 80 per cent. of the capacity of his 
distille Every distiller in this country for more than ten years 
has paid upon that basis, and every man who has engaged in it has 
engaged in it with the full knowledge that he would be compelled to 
pay the tax upon 80 per cent. of the capacity of his distillery, whether 
the spirits are produced or not. That he has so paid is no injustice 
to him; it was the law, and he knew it was the law. s 

Mr. FORT. At that time there may have been a change of capacity 
8o it was impossible to make 80 per cent. from the distillery, and as it 
takes three days for the beer to go through the tubs, during that 
time the distiller is compelled to submit to this robbery in being 
taxed upon a greater capacity than that possessed by the establish- 
ment. 

Mr. BROWNE. That may be true, Mr. Speaker, but the men who 
engaged in the business knew the difficulties by which they might 
be surrounded if they undertook to do business with the law as it 
then was. What I understand the truth to be is that these distillers 
do not complain up to the 6th of September, 1875, that they have 
been thus assessed, 
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Several MEMBERS. Yes, they do. 

Mr. BROWNE. Well, perhaps they mee that they have been 
compelled to pay any tax at all; I do not know but what they do ; 
hut I state it asa fact that the evil sought to be remedied here 1s just 
this: on the6thof September, 1575, the Commissioner of Internal Reve- 
nue, Mr. Pratt, issued an order in regard to the duty of distillers when 
they gave notice of a change in the capacity of their distilleries, and 
| undertake to say, having examined the law under the light of the 
facts,that when the Commissiover of Internal Revenue issued that order 
it produced confusion ; the revenue oflicers did not comprehend it and 
the distillers themselves became confused and in almost every case 
which transpired under it mistakes were made and distillers com- 
pelled to pay in excess of the amount of tax imposed by law. The 
provision in this section in its operation is limited to that date simply 
for the purpose of taking up and curing the evils which occurred 
under that order, So far as the law was concerned antecedent to that 
date, the fixing of the tax upon 80 per cent. of the capacity of the dis- 
tillery, it was the law andit remained the law, and the distillers knew 
exactly what toexpect under it. The other was not a law, but merely 
an interpretation of a law which confused everybody. If this pro- 
vision is stricken out and the proviso is made retroactive so as to 
cover all cases which occur in ten years, it will almost bankrupt the 
Treasury. 

. Mr. HANNA. I wish to make but one suggestion in reply to my 
colleague. He talks about this bankrupting the Treasury of the 
United States. If he will turn to the Revised Statutes, on page 664, 
and read section 3309, he will find the section as amended and per- 
fected was passed in June, 1872. It is true there have been some pro- 
visions commencing back to 1868, but the section as perfected was 
passed in June, 1872. I say the distillers generally could not have 
known what the law was much before the Ist of January, 1873, be- 
cause the laws were not generally distributed among the masses before 
that time. I submit, if the committee will accept the Ist of January, 
1873, or I will say 1874, manifest justice would be done and the Treas- 
ury will not be made bankrupt. There will be nothing taken out of 
the Treasury that in my judgment lawfully went into the Treasury. 
That is what we are getting at; we want to deal justly with every 
class of tax-payers, whether engaged in the manufacture of whisky, 
or tobacco, or anything else upon which the Government collects 


taxes. 

Mr. BURCHARD. Let me suggest that this provision is older than 
1x72. It is part of the original law. 

Mr. HANNA. If you will take up the act of 1868, and then the act 
of 1869, and then the act of 1872, you will find it was not until the 
perfecting of section 3309 that you will find this provision “ provided 
the actual product shall be deemed to be in no case less than 80 per 
cent.” Now, it is since 1872 that this class of cases has sprung up 
and been brought before Congress and the Commissioner of Inter- 
nal Revenue, parties claiming relief for overtaxation. If we will 
take either 1873 or 1874 we will then only include the meritorious 
cases, and that we ought todo. I thought upon the first reading of 
this section if you struck out all after the word “ provided” there 
would be no relief at all, but on more careful examination I think all 
persons would be relieved because the section as drawn is in fact re- 
troactive. I should be glad to agree to the Ist of January, 1574. 

Mr. BURCHARD. I am on the floor and believe I will demand the 
previous question. 

The SPEAKER pro iempore. Debate is exhausted. 

Mr. BURCHARD. I wish to make a suggestion. The gentleman 
must be mistaken in regard to the law as to 80 per cent. of capacity 
not being the test prior to 1872. They were required to produce 80 
per cent. under the act of 1868 as well as thé act of 1872. I ask for 
a vote. 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from North Carolina, [Mr. VANCE. } 

The amendment was again read, as follows: 


In lines 26 and 27, strike out “6th day of September, 1875,” 


and insert in lieu 
thereof “Ist day of January, 1873.” 


The question being taken, there were—ayes 20, noes 54. 
So (further count not being demanded) the amendment was not 
agreed to, 
APPROVAL OF BILLS. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, informed the House that the President had ap- 
proved and signed bills and joint resolutions of the following titles: 

An act (H. i No. 3546) to change the name of the steamboat D. A. 
McDonald to Silver Wave; 

An act (H. R. No. 314) to confirm the term for the period of seven- 
teen years from the date of its original grant of the patent of Thomas 
A. Weston; 

An act (H. R. No. 3373) for tho relief of settlers on the public lands 
under the one laws; 

An act (H. R. No, 4549) making appropriations for the current and 
contingent expenses of the Indian department and for fulfilling treaty 
stipulations with various Indian tribes for the year ending June 30, 
1879, and for other pur ; 

An act (H. R. No. 3369) to provide for the publication of notices of 
contest under the homestead, pre-emption, and tree-culture laws of 
the United States ; 


A joint resolution (H.R. No. 173) granting the use of tents at the 
soldiers’ reunion to be held at Des Moines, lowa; 

An act (H. R. No, 4713) supplementary to the act of March 3, 1873, 
entitled “An act supplemental to the act of February 9, 1821, incorpo- 
rating Columbian College, District of Columbia :” 

A joint resolution (H. R. No. 178) to pay the laborers known as 
cloak-room men and to place them on the Doorkeeper’s roll ; and 
_ An act (H. R. No. 4663) to forbid the further retirement of United 
States legal-tender notes. 

INTERNAL-REVENUE. 

The House resumed the consideration of the bill to amend the laws 
relating to internal-revenue. 

Mr. TUCKER. I will now propose, looking to the sentiments which 
have been expressed, to amend the proviso by striking out the word 
“heretofore,” in line 25, and all after the word “ made,” and inserting 
“prior to January 1, 1874 ;” so that it will read: 

Provided, That no tax shall be remitted or refunded under the provisions of this 
section under any assessment made prior to January 1, 1874. 


Mr. KEIFER. I wish to ask the gentleman from Virginia a ques- 
tion. Why should we grant relief to men who were required to pay 
this tax in 1874 and not to those who paid it in 1873? What difler- 
ence is there between them ? 

Mr. TUCKER. I am about to answer that question. 
cordance with the principle of the statute of limitations. If you go 
further back there is greater room for fraud. If you go back to Jan- 
uary, 1874, only, the transaction is more recent and is more capable of 
explanation. 

Mr. KEIFER. I wish to make a suggestion in answer to the gen- 
tleman from Virginia, [Mr. TucKER.] He suggests that his amend- 
ment is in the nature of a statute of limitations. How can this be? 
If these people who have paid a tax unjustly have never had the 
right to apply for its return, can it be said they are cut off by a stat- 
ute of limitations? The gentleman’s proposition is to give to all per- 
sons who have been compelled to pay such a tax since January 1, 
1874, the right to recover it back; but persons who paid such a tax 
before that time and who have never had a right to make a claim for 
its return, are to have their claims cut off by what the gentleman 
chooses to call a statute of limitations. Statutes of limitations are 
made to cut off rights or remedies where they exist. It is a hard rule 
to say to persons who have just and equitable claims against the 
Government, but who never had the right to present them under any 
general law, that their claims are too old for payment, and others 
who have similar claims but of a more receni date should be paid or 
have the tax unjustly collected refunded. If it is right to pay any 
of this class of claims they should all be paid. You might very 
properly say to the persons who claim they have paid tax on account 
of whisky or spirits which they never manufactured, that they must 
present their claims withih a particular time to the Commissioner of 
Internal Revenue or have them forever barred. 

It is a singular thing to apply the statute of limitations to cut off 
rights or remedies when they never existed. A party should at least 
have a short day in which to assert his rights if any he had. If we 
pay any of the tax on spirits wrongfully or unjustly collected, we 
should pay it all. It may be unwise to repay any of such tax. 

Mr. TUCKER. While I do not agree with the stringent views of 
some gentlemen who contend that the law fixes a tax on what these 
men did not make, yet that was the law; and now we propose to 
relieve from the stringencies of a previous legal provision. The ques- 
tion is, how far shall we go back to allow these parties to be paid back 
out of the Treasury what they paid in under legal provisions? And 
I say if you go back to the Ist of January, 1874, you will be going as 
far back as I think is proper. 

Mr. BROWNE. Are there any reasons for the relief going back to 
the 6th of September, 1875, that do not apply to any antecedent date ? 

Mr. TUCKER. I think there are. 

Mr. BROWNE. I would like to hear them. 

Mr. TUCKER. My colleague from Illinois [Mr. BuRcHARD] has 
already explained the reasons. 1 leave the matter, so far as that is 
concerned, in his hands. 

Mr. BURCHARD. I think the House understands that. This is 
intended to afford relief for what took place under the order made by 
the Comuissioner, which the office is now satisfied was a mistake. ‘To 
give that relief is the intention of the section. 

Mr. CANNON, of Illinois. Is it in order now to move to strike out 
the proviso? 

The SPEAKER pro tempore. That motion is now pending. 

Mr. CANNON, of Illinois. Would it be in order to move to amend 
in line 3 by striking out “ have been” and inserting “ be;” so that it 
will read : 

That whenever under the provisions of section 3309 of the Revised Statutes an 
assessment shall be made against a distiller, &c.!? 

The SPEAKER pro tempore. That amendment would not be in order 
till a vote is taken on the amendment of the gentleman from Virginia, 
(Mr. TUCKER, ] which applies to the proviso of the section. 

Thequestion being taken on Mr. TUCKER’s amendment, t here were— 
ayes 52, noes 41. 

So (further count not being demanded) the amendment was adopted, 

The question recurred on Mr. BANNING’S motion to strike out the 
proviso; and being taken, there were—ayes 21, noes 64. 


It is in ac- 
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So (farther count not being demanded) the motion was not agreed | Mr. BROWNE. It is that in the city represented in part by m, 
te friend from Ohio [ Mr. BANNING] distillers have already brought suit, 
in the United States courts for these assessments made under what is 
known as the Pratt order, and the United States courts have decided 
that the Government is compelled to repay those taxes. 


Mr. JONES, of Ohio. The gentleman gives me a piece of informa- 
tion that I already have. 







A 
Mr. CABELL. I offer the following amendment: 


In line 7, after the word “ molasses,” insert the words “or fruit; ” in line 9, 
after the word “ molasses,” insert the words “ or fruit; in line 15, after the word 
“ vrain,” insert the words “ or molasses or fruit ;” so that in cach case it will read, 
“sach excessive use of grain or molasses or fruit.” 


Mr. BURCHARD. I have no objection to that amendment. I think 





there has not been and never will be an excessive use of fruit. 
Mr. CABELL. 


offer the amendment. 


Cases of that kind have occurred, and therefore I 


Mr. BROWNE. Then if it has been decided by the court that under 
the law these taxes that have been assessed and paid ought to }. 
refunded, will the gentleman put every distiller who has paid thesp 
taxes to the trouble of going into the courts in orderto find his re 





Mr. BROWNE. I would support this amendment very cheerfully 
if the gentleman from Virginia would indicate what object it is 
intended to accomplish. 

Mr. CABELL. This section provides for the refund in certain cases 
of the tax upon the spirits that should have been produced from the 
grain or molasses used in excess of the capacity of the distillery. The 
same reason applies in the case of spirits produced from fruit. The 
insertion of the word “fruit” is simply to put the distillers of fruit 
on the same footing as the distillers of grain or molasses, It evidently 
can do no harm. 

Mr. BURCHARD. I only desire to say that the Jaw now gives the 
Commissioner of Internal Revenue the power to exempt distillers of 
brandy made exclusively from apples, peaches, or grapes from all the 
yrovisions of the internal-revenue law except the payment of taxes. 

think they are not liable for assessment for capacity. If they are, 
I suppose it is under the regulations, and I have not the regulations 


medy 

or will we provide here at once, as is but right and just, for his pes’ 
ment? ; 

Mr. JONES, of Ohio. If the United States circuit or district conr 
decides a question the authorities at Washington are not bound to 
follow that decision until it is affirmed by the higher court. If ti, 
higher court affirms the decision of the lower courts, then the Con. 
missioner already has the authority given under this bill. 

Mr. BROWNE. Not at all. 

Mr. JONES, of Ohio. Certainly he has., 

Mr. BROWNE. In the event of the higher court affirming the de- 
cision of the lower court, how is the money to be paid to the distiller? 

Mr. JONES, of Ohio. If it has been illegally collected it may be 
refunded. 

Mr. BROWNE. How is it to be repaid until we appropriate the 
money for that purpose? 














here. 
it is necessary. 
Mr. BROWNE. 
pay a tax on capacity, either under a regulation or under the law. 
Mr. PRIDEMORE. 
every day. 
Mr. CABELL. 


I am quite sure. 
The amendment of Mr. CABELL was agreed to. 


Mr. JONES, of Ohio. I move to amend this section by striking out, 
in line 3, the words “have been,” and inserting in lieu the word “ be,” 
so that it will read, “that whenever an assessment shall be made 


against a distiller, &c. ;” 
the word “ provided,” in line 23. 
The SPEAKER pro tempore. 


and rejected it. 
Mr. JONES, of Ohio. 
offered the one amendment in connection with the other. 


and I think that assumption is clearly correct. 


words “have been,” and to insert the word “ be.” 


Now, in order that the House may have a fair vote on this question 
as to whether we shall go back at all in the matter of these capacity 
taxes I have put the two amendments together, to strike out “ have 


been” and insert “be,” and also to strike out the proviso. 


My judgment is that we should not go back at all; but I see no 
reason whatever why, if we go back one year, we should not go 


back ten, except, as suggested by the gentleman from Virginia, [ Mr. 
TUCKER, ] the danger of opening and adjudicating stale cases. 

My colleague [Mr. Ke1rer] says that these men have had no op- 
portunity to as these claims. 
at all under the law ; 
will, in this general law, pass a private bill for the relief of A, B, and 
C, who have paid this capacity tax; or, whether we will say that in 
a general law we will not provide for special cases. 


ir. BANNING. Will the gentleman allow me to ask him a ques- 
tion ? 


Mr. JONES, of Ohio. Certainly. 

Mr. BANNING. Does not the gentleman know that there are taxes 
now being collected which in the opinion of the collector ought not 
in justice and in equity be collected ? 

Mr. JONES, of Ohio. In the opinion of the colleetor—— 

Mr. BANNING. I mean, in the opinion of the Commissioner of 
Internal Revenue. Does he not know that it is the opinion of the 
Commissioner of Internal Revenue that these taxes ought not to be 
collected; that they are unjust and wrong? 

Mr. JONES, of Ohio. We are not to be guided solely by the opinion 
of the Commissioner of Internal Revenne or tax collectors, and I 
undertake to say that, in the opinion of the men who pay the taxes, 
there has not been a tax law passed since 1861 that is not unjust in 
some of its provisions. 

Mr. BROWNE. Will the gentleman allow me to give him a piece 
of information ? 


Mr. JONES, of Ohio. Certainly. 


I will not object to this amendment, although I do not think 



















I never heard of a fruit distiller being required to 
I will say that it is the practice, and is done 


it may be under some regulation of the Depart- 
ment rather than under the statute itself ; but such is the practice, 


;” also to strike out all after and including 


The latter part of the amendment of 
the gentleman from Ohio, [Mr. JONEs, ] to strike out the proviso, is not 
in order, because the House has already voted on that proposition 


I wish te explain the reason why I have 
The House 
has been unable to have a square vote on the proposition as to whether 
they will go back at all for the repayment of these capacity taxes. 
When the question was taken on the motion to strike out the proviso, 
some voted against it on the assumption that the section thus amended 
wonld allow this repayment of capacity tax to go back indefinitely ; 
Others voted for it 
because they expected that after the proviso was stricken out they 
would subsequently have an opportunity to vote to strike out the 


The fact is, they have no claims 
it is simply a question as to whether this House 





Mr. JONES, of Ohio. This is not an appropriation bill, and does 
not ——— money. If we pass a law to ee the right to a man 
who has paid this tax within two years to repaid, then we can 
equally as well pass a law to give the right to any man who has paid 
it within the last fifteen years. It is not cut off by the statute of 
limitation, as the man has had no remedy heretofore. If we pass a 
law that provides for the allowance of the private claim of a man 
who paid this tax a year ago, then we can just as well provide for 
private claims running back for fifteen years. The trouble about the 
whole thing is that the law is retroactive, and all retroactive laws 
are vicious. 

Mr. BROWNE. The trouble was that the Internal-Revenne depart- 
ment adopted a rule which the distiller could not execute without 

utting his foot in it, just as Charles Lamb said that he neveropened 
his mouth without putting his foot in it. [Laughter.] The dis- 
tiller could not carry on his business under the order without mak- 
ing himself liable for the payment of taxes which he ought not to 
pay. 
Mr. JONES, of Ohio. The truth about the matter is that in the 
effort to get the distiller’s foot out it is proposed to put the foot of the 
Government in. The law must be taken as awholo; and as has been 
suggested the distillers make up in one place what they lose in 
another. They get back what they pay, in the price they put upon 
their whisky when they sell it. 

The SPEAKER pro tempore. Does the gentleman from Ohio so 
modify his amendment as to bring it within the rules of the House? 

Mr. JONES, of Ohio. I desire to modify my amendment so as to 
strike ouf the entire section and to substitute the same section, omit- 
ting the proviso and changing the words “have been” to the word 
“ be.” 

The substitute proposed by Mr. Jonrs, of Ohio, was as follows: 


That whenever, under the provisions of section 5309 of the Revised Statutes, an 
assessment shall be made against a distiller for a deficiency in not producing 20 
per cent. of the producing capacity of his distillery as established by law, or for 
the tax upon the spirits that should have been produced from the grain or molasses 
found to have been used in excess of the capacity of his distillery for any month, 
as estimated according to law, such excessive use of grain or molasses having 
arisen from a failure on the part of the distiller to maintain the capacity required 
by law to enable him to use such grain or molasses without incurring liability to 
such assessment, and it shall be mado to appear to the satisfaction of the Commis 
sioner of Internal Revenne that said deficiency, or that said failure, whereby such 
excessive use of grain arose, was not occasioned by any want of diligence or by 
any fraudulent purpose on the part of the distiller, bat from misunderstanding as 
to the requirements of the law and regulations in that respect, then, and in such 
case, the Commissioner of Internal Revenue, subject to regulations prescribed by 
the Secretary of the Treasury, is authorized, on appeal made to him, to remit or 


refund such tax, or such part thereof as shall appear to him to be equitable and 
just in the premises. 


Mr. TUCKER. I will say to the gentleman from Ohio that the 
section applies only to the power of the Commissioner of Internal 
Revenue to remit or refand taxes; and the proviso limits his power 
to cases arising since January 1, 1874. If in any case arising prior 
to that date the party ought to have a remission or refunding of his 
tax, all he has to do is to come to Congress for redress. He is nvt 
precluded from that remedy. ‘The proviso only limits the power of 
the Commissioner of Internal Revenue so that he shail not remit or 
refund any tax in a case arising prior to January 1, 1874. 

Mr. BANNING. I certainly hope the amendment of the gentleman 
from Ohio (Mr. JonEs] will not prevail. Its only effect will be that 
these distillers who now pay so large a tax will be driven into the 
courts and subjected to the expense of employing attorneys in order 
to recover what is acknowledged to be their own. I hope this House 
will do no such unjust act. The pending amendment concedes that 
the provision of the present law has been wrongfally construed and 
wrongfully enforced; yet it proposes the Government shall retain 
the tax which has been improperly collected, unless these men, through 








| CONGRESSIONAL 


| understood from the gentloman from Virginia, and perhaps from 
the gentleman from Illinois, that the Commissioner of Internal Rev- 
enue himself has recommended that some such remedial measure as 
that incorporated in this section be adopted by Congress. 

Mr. BURCHARD. For all assessments that occurred under the 
order of September 6, 1875. 

Mr. HANNA. Now, this amendment offered by my friend from Ohio 
seeks, a8 I understand, to antagonize the recommendation of the 
Commissioner of Internal Revenue, 

Mr. BURCHARD. It makes the provision a prospective one. 

Mr. JONES, of Ohio. I propose to legislate for the future, not for 
the past. : E 

Mr. HANNA. Iam opposed to this amendment because it destroys 
the whole effect of the provision as a remedial measure. 

The question being taken on the amendment of Mr. Jones, of Ohio, 
it was not agreed to; there being ayes 12, noes not counted. 

Mr. ROBBINS. I desire to move an amendment to strike out all 
from line 193, on page 19, down to line 235, on page 21. I hope that 
gentlemen on the committee will not object to going back. 

The matter proposed by Mr. RoBBLNs to be struck out was as fol- 
lows: 

That section 3332 be amended by adding thereto as follows: 

And in case of seizure of a still, doubler, worm, worm-tub, mash-tub, ferment- 
ing-tub, or other distilling apparatus, having a less producing capacity than one 
hundred and fifty gallons a” day, for any offense involving forfeiture of the same, 
where said apparatus shall bo of less than $500 value, and not in the possession 
of any one claiming to be the owner thereof, and where it shall be impracticable 
to remove the same to a place of safe storage from the place where seized, the 
seizing officer is authorized to so destroy the same as to geovene the use thereof, or 
of any part thereof, for the purpose of distilling: Provided, That such destruction 
shall be in the presence of at least one credible witness, and that such witness 
shall unite with the said officer in a duly sworn report of said seizure and destruc- 
tion, to be made to the Commissioner of Internal Revenne, in which mort they 
shall set forth the grounds of the claim of forfeiture, the reasons for such seizure 
and destruction, their estimate of the fair cash value of the apparatus destroyed, 
and also of the materials remaining after such destruction, and a statement that, 
from facts within their own knowledge, they have no doubt whatever that said 
distilling apparatns was set up for use and not registered, or had been used in the 
unlawful distillation of spirits, and that it was impracticable to remove the same 
toa place of safe storage. Within one year after such destruction, the owner of 
the apparatus so destroyed may make —— to the Secretary of the Treasury, 
through the Commissioner of Internal Revenue, for reimbursement of the value of 
the same; and if he shall prove, to the satisfaction of the Secretary and the Com- 
missioner, that said apparatus was owned by him at the time of its destruction, and 
that it had not been set up without registering, or had not been used in the anlaw- 
ful distillation of spirits, the Secretary may make an allowance to said owner, not 
exceeding the value of said capone, as sworn to in the report of the seizing 
ofticer as aforesaid, less the value of the materials, as estimated in said report. 
And for a wrongful seizure and destruction of property under the foregoing pro- 
visions, the owner thereof shall have right of action on the official bond of the ofli- 
cer who occasioned the destruction for all damages caused thoreby. 


Mr. BURCHARD. We have already considered that part of the 
bill; I hope we shall not go back. 

Mr. ROBBINS. I ask the gentleman to let me state the object of 
the amendment. 

Mr. BURCHARD, I will hear the gentleman, reserving the point 
of order. 

Mr. ROBBINS. The portion of the bill which I propose to strike 
out provides that stills may be destroyed for any offense involving 
forfeiture of the same. If I understand the provision correctly, it au- 
thorizes the internal-revenue oflicer or agent to be the judge whether 
there has been an offense involving forfeiture, whereas the law as it 
now stands only permits such destruction after judgment of forfeit- 
ure has been rendered by a court. It may be proper to allow stills 
to be destroyed when they have been adjudged forfeited; but I must 
protest against allowing this destruction of peeve upon the mere 
option of the agent or deputy who may undertake to decide on his 
individual judgment that an offense involving forfeiture has been 
committed, This provision takes the trial of the case away from the 
court and gives it to the revenue officer. I submit that it is highly 
objectionable to give to the revenue agent this power of destroying 
property. I hope the provision will be struck out and the law left 
as it now stands. 

Mr. BURCHARD. I must insist on my point of order against the 
amendment, and I will say that if gentlemen will read the whole 
provision through they will see that the objection they make to it 
does not apply. 

Mr. ROBBINS. I have read it through, and it simply provides 
facilities for destroying property. 

_ Mr. BURCHARD. It allows compensation toa man if his property 
is unjustly destroyed. 

Mr. ROBBINS. How can it be to the interest of the Government 
to destroy property and afterward pay for it? 

_ Mr. BURCHARD. I want to get through with this bill; I must 
insist that we proceed in order. 

Mr. ROBBINS. I am as anxious as anybody else to go on with this 
bill; but I hope we shall be permitted at least to vote on this ques- 
tion, As a member of the committee who reported the bill, 1 beg the 
peivaage of saying that we reported it simply as a matter of form to 
© amended in the House, because it embraces so many matters of 
detail that we did not have time in committee to examine it thor- 
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expensive proceedings in court, can recover the money acknowledged 
to be their own. 

Mr. BURCHARD. I ask for a vote. 

Mr. HANNA. Before the vote is taken I want to ask one question. 


AOAI 


oughly. I take the liberty of saying that Iam not responsible for 
this part of the bill; I utterly refuse to be held accountable for it, 
and I hope the House will have an opportunity to vote upon the pro- 
vision. 

Mr. SCALES. I rise to a point of order. Can we go back by com- 
mon consent to allow the gentleman to be heard on a section and not 
De pereestied to vote on the amendment he proposes ? 

he SPEAKER pro tempore. Consent was given only to the extent 
of allowing the gentleman from North Carolina to make an explana- 
tion of his amendment, the point of order being expressly reserved 
by the gentleman from Illinois. : . 

Mr. TUCKER. I believe my friend from Dlinois will allow the 
amendment to come in. 

Mr. BURCHARD. Was there not a vote on the proposition taken 
to strike out on Saturday last? 

Mr.SCALES. Yes, sir. 

Mr. HANNA. Did not the gentleman from Virginia [Mr. Pripe- 
MORE] move to strike that out ? 

Mr. PRIDEMORE. I did; but not to the same extent moved by 
the gentleman from North Carolina. ; 

Now if the gentleman from North Carolina will hear me a moment 
I think he will withdraw his objection. There is a general statute 
upon the statute-book which makes the regulations of the Internal- 
Revenue department the law of the land. The Internal-Revenue 
Office has prescribed the rules for sequestration and destruction of 
this property. It is the every-day practice of the Revenue depart- 
ment officers, whether it is the law or not. The internal-revenue 
oflicers go abroad in the land, tear out still-houses, break them up 
and cut the stills in many localities where the property might be 
sold and a profit made out of it to the Government. I know it is 
the every-day practice; that they go like vagrants over the land, 
destroying property, and they pretend to do it under the sanction of 
the law. They do it under the eye of the United States courts and 
United States marshals. I believe they do it under the instructions 
of the Internal Revenue Bureau, and they hold that under the stat- 
utes they can do so. I say to my friend, therefore, that the section 
as reported in this bill is an improvement upon the practice at the 
present day of internal-revenue officers, if not an improvement upon 
the law. 

The SPEAKER pro tempore. This discnssion is all out of order, 
unless the amendment is allowed to be offered. There is nothing 
now before the House. 

Mr. TUCKER. I believe my colleague on the committee from III- 
inois will withdraw his objection. 

Mr. BURCHARD. On the appeal of the gentleman from Virginia 
I withdraw my objection to the amendment. 

The SPEAKER pro tempore. The amendment is pending, objection 
having been withdrawn. 

Mr. TUCKER. I think one word of explanation will satisfy my 
friend from North Carolina. He will find the only cases in which 
seizures can be made under this is where the property is worth less 
than $500 in value and there is no person claiming to be the owner 
thereof, or where it shall be impracticable to remove the same to a 
place of safe storage, and seizing and destroying the same only so far 
as to prevent the use thereof or any part thereof for the purpose of a 
still. And then there isa provision in the latter part of the section 
that on the application of the owner to the Secretary of the Treasury 
he may be reimbursed for wrongful loss of property. And there is 
an additional provision which is a very rare one in internal revenue 
laws: 

And for the wrongful seizure and destruction of property under the foregoing 
provision the owner thereof shall have a right of action on the official bond of the 
officer who occasioned the destruction, and for all damage caused thereby. 

So the only case where any seizure or destruction can be had is in 
a case where it is not in the hands of the owner, where it appears to 
be used unlawfully, or where it is incapable of being removed to any 
place of safe storage, and in all such cases the owner can apply to the 
Secretary of the Treasury for reimbursement, and have the right of 
action on the official bonds of the officers making the seizure. 

Mr. PRIDEMORE. Iask the gentleman to look at line 226, on 
page 21,and say whether the committee will not accept an amend- 
ment of this kind, which seems to be just: ‘‘ to be set up by his con- 
sent and within his knowledge.” I can illustrate by cases showing 
that such an amendment ought to be introduced, that the sequestra- 
tion of property should only take place where they are set up by the 
consent of the owner or within his knowledge. Where a tenant 
would set up a still against the law without the knowledge and con- 
sent of the owner of the property there should certainly be no seques- 
tration or forfeiture of the property of the owner; that should take 
place only when set up by his consent, or used only when within his 
knowledge for illicit purposes. In that view I ask that the words 
be inserted “set up by his consent or within his knowledge.” 

Mr. ROBBINS. Was not the objection to my amendment with- 
drawn ? 

The SPEAKER pro tempore. 
pending. 

Mr. ROBBINS. As my amendment is now pending, I wish to say 
in reply to the gentleman from Virginia, that I will agree if you 
destroy property at all without authority of law beforehand it is 
well to make provision to pay for the wrong. But it is a great dea) 


It was, and the amendment is now 
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better to have no law authorizing such wrong than to have the agents 
of the United States go ont and destroy property where the Govern- 
ment afterward has to pay for it. I think we had better put the 
matter of destroying property out of the power of men except after 
judgment of the court has been rendered that the property is for- 
feited to the United States. The present law does that. This law 
proposes to allow agents to do it on their own hook, to judge for 


themsclves the offense involving forfeiture has been committed, 


Now, I suggest it is very poor policy to destroy this property. I 
know very well this matter of destroying property has created more 
ill-feeling in the country, more hatred against the revenue, more 
unwillingness to abide by the revenue law, than almost any other 


feature of the whole system. 
Mr. RANDOLPH. And it has cost the loss of life, too. 


Mr. ROBBINS. Yes, Mr. Speaker, this has caused more friction in 
the working of the revenue law than almost any other part of it. It 
has a bad influence upon a section of the country to see the Govern- 
ment destroying property. Everybody asks, “Why is that property 
destroyed?” There is no part of this country so remote that prop- 
erty cannot be transferred from it to some place of storage. There 
is no place so remote but you can carry the property to a proper place 
for safe storage. These agents destroyed it merely for their own con- 


venience. 


Mr. BURCHARD. But there are stills in localities where there are 


no storekeepers. 


Mr. ROBBINS. There are storekeepers in the same country where 
the stills are. This exerts a bad influence on the minds of the people. 
They ask the question, “Why does the Government destroy this prop- 
erty?” The property is ruined and there is a loss to the owner and 
@ loss to the Government. I do not want to pass any law that will 


facilitate that business any more than now. 


Mr. BURCHARD. I rise to ask for a vote ; but before the House 


comes to a vote I desire to say just one word. The trouble about 
seizing and taking these stills, which the gentleman from North Car- 
olina thinks would be preferable, is that the officers patrolling through 
a district usually or very frequently are mounted on horseback. They 
have no vehicles, no wagons in which to take the still. It is a sim- 
ple, cheap, inexpensive concern, having a capacity, as I understand, 
of only a fow gallons in a day. It is difficult to carry these stills 
away, and it is not worth while to do so. But if they are left there 
they can be loaded on wagons and disappear and are never seen again 


by the officer. 
Now, if the officers do not have the conveyances and vehicles neces- 


sary for carrying these stills to a place where they can be condemned 
what shall they dof If they are not removed the stills will be 


taken by the il‘icit distillers and moved to some of their places and 
will never be again seen until they are discovered in the act of dis- 
tilling. 

This law does not provide for the destruction of these stills when 
they can be carried away. If the officers have the wagons and think 
it proper they can take them away. But if in riding through the 
country they come upon a still in a glen or mountain region where 
they cannot bear it away, then they are authorized to destroy it. 

Now, the gentleman from North Carolina does not desire and no 
gentleman desires ae any that are engaged in the illicit dis- 
tillation of spirits. They only want to relieve from hardship the in- 
nocent man who is engaged rightfully and properly in the distillation 
of spirits. There were nearly six hundred of sach stills actually 
seized within the last fiscal year; rightfully seized as far as anything 
appears to the contrary; stills that were not registered, that were 
not authorized. And the honest distillers of the country, who paid 
over $50,000,000 of revenue to the Government, have a right to ask 
the Department or Congress to protect them with the whole force of 
the Government against the illicit distillers, so that those who are en- 
gaged in illicit distillation shall receive no favor from this House, but 
that you shall protect the honest man and give him the right to go 
to the Treasury and prove that his property has been wrongfully 
destroyed. 

Mr. ROBBINS. I move to strike out the last word. 

As regards the statement of my friend that when the distillery is 
seized the still may be moved before the officer returns, I desire to say 
in reply that that distillery is effectually stopped and broken up if 
the still is removed, as much as if it were ent in pieces. You have 
stopped that distillery by compelling the still to be taken down and 
carried away. 

Mr. McCOOK. May I ask the gentleman a question ? 

Mr. ROBBINS. Yes, sir. 

Mr. McCOOK. Has it ever been the case that any distillery which 
has complied with the requirements of the law has been seized by 
revenue officers and sold in this way? 

Mr. ROBBINS. I do not know of any such. 

Mr. McCOOK. These are illicit distilleries? 

Mr. ROBBINS. Yes, sir. 

Mr. McCOOK. Now should any more consideration be shown to 
these men who are engaged in the illicit distillation of liquor than 
to men engaged in the business of counterfeiting found with the dies 
in their possession? 

Mr. ROBBINS. I am not offering this amendment in order to favor 
the distillers, but in order to prevent a useless destruction of prop- 
erty. It is a loss to everybody, a gain to nobody. The Government 










































loses and the people lose. You do not break up the distillery m 
effectually in this way than you do by taking down the stil], ” 
. , BURCHARD. The people do not lose; the property is fo; 

eited. E 

Mr. ROBBINS. There is another feature abont this. It Speaks of 
stills that produce but few gallons aday. It is legislation against t), 
poorer and humblerclassofmen. You say nothing here about destroy. 
ing stills worth a thonsand dollars or making a thousand gallons . 
day. But you go to the common people and say that their little stills 
shall be cut up and destroyed. That produces an evil influence aud 
a bad feeling. A great deal of the trouble that you hear of down jy 
my country and in the mountains of Tennessee, the collisions between 
the revenue officers and the people, originates from the manner jy 
which this thing is done. It addresses itself to the common sense of 
these mountain people as an absurdity for the Government officers j, 
go around and destroy property instead of taking it, utilizing it, anq 
getting some benefit from it. , 

Ihave heard some of these bir f men who used these little still, 
say that if the Government should take their stills when they had 
been violating the law and make them of some benefit to the Treas. 
ury, they would not say a word; but to see these drunken fellows 
come there and destroy the property —— 

Mr. RIDDLE. Is not this provision more favorable to the small 
distiller than the existing law ? 

Mr. ROBBINS. The existing law requires judgment of forfeiture 
before a still is destroyed. This section says that any still may he 
destroyed for any offense involving forfeiture. Now who is to judge 
of that? The officer, and not the court. a 
Mr.STEELE. The great difficulty of this whole thing is that under 
the provisions of the existing law, as I understand, a judgment js 
condone before the property is destroyed. In old times | often heard 
the phrase, “ Strike, but hear.” That phrase is as full of nonsense as 
any Lever heard used, and you propose by this section to give the 
ofticer power to strike and then to hear. After the wrong is done 
you propose to give these parties a hearing. 

My colleague Mr. RoBBINS] has stated very truly that one of the 
worst iniquities of this system is that a persistent effort seems to be 
made on the part of Congress to adopt legislation against the small 
men of the country ; I mean the men of small means; that odious 
and unjust discriminations are made against men of small means, 
And if we object to that, then we are taunted with being apologists 
for the men who are called moonshiners. Now, I have no apology to 
make for any violation of the law. I say that, however iniquitous 
and unjust a law may be, the best policy is to wait for peaceful means 
of remedying that law, and not take justice into a man’s own hands, 
And that is the opinion of everybody who concurs in sentiment with 
me upon this subject. 

Mr. RANDOLPH. I desire to say a word or two on this subject. 
I am no apologist for whisky or for liquor of any sort; I neither 
make it nor use it. But while I say this, I have been trained from 
my infancy to observe the laws of the country. 

The gentleman from Indiana [ Mr. HANNA ]on Saturday last referred 
to what he said was the disposition upon the part of the people in 
the southern portion of this country to disobey the law. Now I will 
state the point at which all the trouble arises that has occurred upon 
the subject of the distillation of whisky. It is not that the people in 
my State or in the State of North Carolina or in any other southern 
State are disposed to rebel against the law upon the subject of 
whisky. 

I a that all the trouble that has arisen originates from the fact 
that a lawless set of thieving rascals have gone through the country 
destroying the pty property and drinking the whisky they have 
made and getting drunk themselves. When they do that it enrages 
the people. If aman comes to your house and because you have 
violated the law destroys your property before your eyes, it enrages 
you as a citizen. Heis no more justified in doing that than a man is 
justified in violating the law. 

I ask the gentleman from Indiana [Mr. Hanna] to commence and 
count noses and see where the most gigantic frauds have been perpe- 
trated or attempted to be perpetrated upon the Government under 
this revenne law. Itell him that they have occurred in the States of 
the North, and not so much in the Statesof the South. Take a whole- 
sale distiller in the North who has made. his thousands and tens of 
thousands of gallons of whisky in violation of the law, and where has 
the man been punished for it? Name him. The fact is that thou- 
sands upon thousands of gallons of liquor have been made in violation 
of the law in the Northern States, and in a great measure the men have 
gone unpunished for it. 

Down in our mountainous sections of the country, where a man 
wants to make a little mountain dew, and to make it honestly and 
drink it in the same way, if he happens to make a dozen gallons more 
than the law allows, then his property is destroyed in his very pres- 
ence and he is arrested by these little spies going through the coun- 
try and taken from a hundred to a hundred and fifty miles to attend 
court without a dollar in his mae and generally turned loose with- 
out any accusation against him and has to beg his way home. : 

There is where the evil originates that arises under this law. It is 
in those who are attempting or pretending to enforce the law. They 
are the ones who violate the law, and the people become enraged and 
then they get to killing one another in various parts of the country. 
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J say those who administer the law ought to obey the law. No man 
should destroy property before it has been adjudged to be forfeited. 

Mr. TUCKER. Allow me to call the attention of the gentleman to 
a fact which I have already mentioned, If the still is int he pos- 
session of the owner, then the provisions of this bill do not apply; 
if it is in the possession of a stranger and used for an illegal purpose, 
then this bill says it may be destroyed, if it cannot be removed, rather 
than be left in the possession of the person so using it illegally. 

Mr. RANDOLPH. Mr. Speaker, I desire to denounce the assump- 
tion that in the mountainous sections of this country officers of the 
law are under the necessity of destroying distilleries, and are there- 
fore justified in doing so. I say there is no necessity for the commis- 
sion of any such wrong, and it is a violation of law. Do gentlemen 
say that anywhere in this country when a man’s property is taken 
by the officers of the law and cannot be carried away the law there- 
fore authorizes its destruction? Isayno; sucha proceeding is revo- 
jutionary and outrageous. Ifthe officer would observe the law, as he is 
hound to do, he might carry away the distillery apparatus which had 
been seized, and have it appropriated in a different manner instead 
of destroying it. If that were done there would be no such out- 
rageous proceedings as are now carried on in the destruction of dis- 
tilleries. 

[Here the hammer fell. } 

Mr. BURCHARD. I ask for a vote. 

The question being taken on the amendment of Mr. Ronprs, it 
was not agreed to, there being ayes 38, noes not counted. 

Mr. PRIDEMORE. Will the gentleman from Illinois [Mr. Burcu- 
ARD] allow me to offer a mere formal amendment to this same sec- 
tion? 

Mr. BURCHARD. I shall have to object to going back for any 
furtheramendment. Gentlemen all around me join in the objection. 

Mr. RIDDLE. I find on examination that the amendment which 
I offered on Saturday will come in more appropriately as an amend- 
ment to the pending section, because it relates to the refunding of 
taxes. I therefore move to amend by adding to the end of section 
6 the following: 


That section 3221 be amended as follows: 

And when any distilled spirits are destroyed by accidental fire or otherwise 
without any fraud, collusion, or negligence of the owner thereof, after the time 
when the same should have been «drawn off by the gaugers and placed in the dis- 
tillery warehouse provided by law, no tax shall be collected on such spirits so 
destroyed ; or, if any collected, it shall be refunded by the Secretary of the 
Treasury upon the production of satisfactory proof that the spirits were destroyed 
as herein specified. 

To show the effect of the amendment, I ask that section 3221 be 
read, 

The Clerk read as follows: 

Sec, 3221. The Secretary of the Treasury, upon the production to him of satis- 
factory proof of the actual destruction by accidental tire or other casualty, and 
without any fraud, collusion, or negligence of the owner thereof, of any distilled 
spirits, while the same remained in the custody of any officer of internal revenue 
in any distillery warehouse or bonded warehouse of the United States, and before 
the tax thereon bad been paid, may abate the amount of internal taxes accruing 
thereon, and may cancel any warehouse bond, or enter satisfaction thereon, in 
whole or in part, as the case may be. And if such taxes have been collected since 
the destruction of said spirits, the said Secretary shall refund the same to the 
owners thereof out of any moneys in the Treasury not otherwise appropriated. 


Mr. RIDDLE. Under that section, the Secretary of the Treasury 
has the right to abate the amount of internal-revenue tax accruing 
on distilled spirits destroyed by accidental fire or other casualty with- 
out any collusion or negligence on the part of the owner, while the 
same remained in the custody of any elise of the internal revenue 
in any distillery warehouse or bonded warehouse of the United States 
and before the tax had been paid. 

Now the owner cannot draw off the spirits from the cistern himself; 
it must be done, under the law, by the gauger in the presence of the 
storekeeper. The storekeeper is required to visit all the distilleries 
for the purpose of drawing off the spirits. In a case which I have in 
my mind, (in which a bill to refund taxes improperly collected has been 
passed by the House and is now pending in the Senate,) the gauger 
was required, by the regulation of the collector of internal revenne, 
to be at the distillery on the 5th of December. He did not get there 
until the 7th. The distillery was destroyed by fire on the night of 
the6th. Application was made to the Commissioner of Internal Rev- 
enue, Mr. Douglas, on the 20th of April, 1875, for the refunding of the 
tax; he declined to grant the application for the simple reason that 
the statute gave him no authority todo so. Mr. Pratt, formerly Com- 
missioner, told me that the law ought to be amended so as to cover 
all such cases as this, because they are clearly covered by the equity 
of the case. 

Under the present law, the owner of the distillery has no right 
whatever to draw off the spirits himself. + Even if the ganger is ten 
days behindhand the spirits must remain in the cistern until he gets 
there. The object of the amendment I propose is to give the Secre- 
tary of the Treasury the right to abate or refund the tax in such cases 































where the spirits are not drawn off in proper time through the fault 


of the gauger, and the pray is meanwhile destroyed. 
In the case to which 
gentleman from North Carolina [Mr. Davis] uses this language : 


Section 3221 of the Revised Statutes authorizes the Secretary of the Treasury to 
abate the amount of internal-revenue tax accruing on distilled spiits destroyed by 


words “or otherwise 
used in another part of the section. 


have already referred a report drawn by the 


accidental fire or other casualty, without any frand, collusion, or negligence of the 
owner, “ while the same remained in the custody of any officer of internal revenue 
in any distillery warehouse or bonded warehouse of the United States, and before 
the tax had been paid.” 


It will be observed that this statute fails to provide for the abatement when 


the spirits are destroyed before being removed to the warehouse: but, inasmuch as 
the tax attaches to the substance “as soon as it is in existence,” and as the distiller 
cannot remove to the distillery warehouse without the supervision of the gauger, 
and in the presence of the storekeeper ; and inasmuch as it was no fault of the own- 
ers that it was not gauged, but the failure of the gauger himself to attend in due 
time, in which event the loss would not have occurre |, as he himself testifies, the 
equity of the statute should extend to this case, and justice requires that the tax 
shall be refunded. 


In this case the tax amounted to $306, which neither the Secretary 


of the Treasury nor the Commissioner had authority to refund. This 
class of cases are clearly covered by the equity of the law, and there 
ought to be provision for them. 


Mr. HARRIS, of Virginia. I suggest to the gentleman to strike out 


the words “ by accidental fire or otherwise” and insert “ by unavoid- 
able accident.” That will cover the whole question. 


Mr. TUCKER. I suggest that the gentleman insert instead of the 
” the words “ or other casualty,” the language 


Mr. HARRIS, of Virginia. I move to amend the amendment by 


striking out “accidental fire or otherwise” and inserting “ unavoid- 
able accident.” 


Mr. RIDDLE. I think if you will read section 2231 you will see 


that the amendment should be modified. The original section uses 
the language “ upon the actual destruction by accidental fire or other 
casualty.” I am willing to make it conform to that. 


Mr. HARRIS, of Virginia. I accept that as a modification of my 


own amendment to the amendment. 


Mr. RIDDLE. Then, as modified, I will accept the gentleman’s 


amendment as a modification of my amendment. 


Mr. LATHROP. Is it changed to add those words to the section ? 
Mr. RIDDLE. It does add those words to the section and covers 


equitable cases not covered by the section. 


The amendment was again read. 
Mr. LATHROP. That does not cover the difficulty or the doubt 


which arises whether section 2231 as it is now reads as that section is 
or whether this is to be made an addition to section 2231. 


Mr. RIDDLE. It is an addition to it. 

Mr. LATHROP. Ido not think your language does that. 
Mr. RIDDLE. Read the amendment again. 

The Clerk read as follows: 

That section 2231 be amended as follows, &c, 


Mr. RIDDLE. I move to amend it so that it will read “ that sec- 


tion 2231 be amended by adding the following,” &e. 


Mr. BURCHARD. The amendments proposed in this bill or nearly 


all of them submitted by the committee have been discussed in the 
Internal-Revenue Bureau. This relief proposed to be given is such 
as has heretofore been allowed and recommended generally by the 
Committee of Ways and Means when a proper case came before them. 
These cases are not frequent. It may be well to make a general pro- 
vision of law. I should have preferred to have had the case sub- 
mitted to the department officers, but I shall not oppose the amend- 
ment at the present time. [Cries of “ Vote!” “Vote!”] 


Mr. RIpDLE’s amendment was agreed to. 
Section 7 was read, as follows: 
Sec. 7. Every rectifier shall, on filing with the collector his notice of intention 


to commence or continue business, after the passage of this act, and on the Ist day 
of May, of each succeeding year, make and execute a bond in form prescribed by 
the Commissioner of Internal Revenue, with at least two sureties ; said bond to 
be approved by the collector of the district. The penal sum of said bond shall 


not be less, in the case of a rectifier who rectifies by the process of redistilling or 


of leaching, or both, that double the amount of tax imposed by law on the spirits 


that can be rectified by such rectifier during a period of ten days; and a similar 
bond may, at the discretion of the Commissioner or the collector of the district, 
bo required of any rectifier by any other process than those hereinbefore named ; 
but in no case shall the penal sum be less than $500 nor more than $50,000. Tho 
condition of said bond shall be that the principal shall faithfully comply with all 
the provisions of law in relation to the duties and business of rectifiers, and shall 
pay all taxes, penalties incurred, or fines imposed on him for violation of any of 
the said provisions. A new bond may be required in case of the death, insolvency, 
or removal of either of the sureties, and in any other contingency affecting its 
validity or impairing its efficiency, at the discretion of the collector or Commis 
sioner of Internal Revenue. Any rectifier who, after the passage of this act, shall 
commence business without giving the bond required by this section, or who shall 
continue to carry on business, after demand for such bond, wi*hout giving the same, 
or who shall fail to renew such bond when lawfully required, or who shall give 
any false, forged, or fraudulent bond, shall, on conviction, be fined not less than 
$100 nor more than $5,000. 


Mr. PRIDEMORE. I desire to move an amendment to come in at 
the end of that section. 

Mr. TUCKER. Let me perfect the section first. 

Mr. PRIDEMORE. Certainly. 

Mr. TUCKER. I propose to strike out, in line 31, the words “less 
than $100 nor;” so, if amended, it will read “ shall, on conviction, be 
fined not more than $5,000.” 

The amendment was agreed to. 

Mr. BURCHARD. I move to strike out, in line 11, the words “a 
similar bond may, at the discretion of the Commissioner or the col- 
lector of the district, be,” and insert “the penal sum of the bond ;” 
and insert after the word “named,” in line 14, the words “shall be 
fixed under such regulations as may be prescribed by the Commis- 
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sioner of Internal Revenue;” so it will read, “and the penal sum of 


the bond required of any rectifier by any other process than those 
hereinbefore named shall be fixed under such regulations as may be 
prescribed by the Commissioner of Internal Revenue.” 

The amendment was agreed to. 

Mr. PRIDEMORE, I move to add the following: 


And any person indicted under this or any other section of the revenue laws 
now or hereafter in foree may, upon his trial, except to any ruling of the court and 


appeal from the judgment of said court as in other case. “The appeal shall be first 


to the cireuit court of the United States and thence to the Supreme Court of tho 
United States. 

The House divided; and there were—ayes 30, noes 40. 

So the amendment was rejected. 

Mr. BRENTANO. I move to strike out, in lines 29 and 30, “or who 
shall give any false, forged, or fraudulent bond,” and insert in line 
32, after the word “dollars,” “and any rectifier who shall give any 
false, forged, or fraudulent bond shall on conviction be subject to the 
penalties provided for in section 5418 of the Revised Statutes.” 

Mr. TUCKER. The gentleman from Illinois has shown me his 
amendment and I can see no objection to it. 

The amendment was agreed to. 

‘The Clerk read section 9 as follows: 

Sec. 9. It shall be lawfal for any marshal or deputy marshal of the United States 
within the judicial district for which he is appointed, when be shall find any ra 
son in the act of operating an illicit distillery, to arrest such person and take him 
before any judicial oflicer named in section 1014 of the Revised Statutes who may 
reside in the county nearest to the place of arrest, to be examined for the offense 
charged against him and to be dealt with according to the provisions of sections 1014, 
1015, and 1016 of said Revised Statutes. 

Mr. STEELE, I offer an amendment to come in at the end of that 
section as a separate and independent section. 

Mr. MILLS. Before the gentleman from North Carolina offers a 
new section, I desire to move to strike out the ninth section. The 
gentleman’s amendment can come in after my motion has been dis- 
posed of. L 

Mr. TUCKER. Before the gentleman from Texas offers his amend- 
ment I desire to perfect the section by an amendment. I offer the 
following amendment: 

In line 7, after the word “ county,” insert the words ‘of arrest, and if none, then 
in that county ;" so that it will read: 


Who may reside in the county of arrest, and if none, then in that county nearest 
to the place of arrest. 


The amendment was agreed to. 
Mr. PRIDEMORE. I offer the following amendment: 


In line 5, strike out the word “ any ” and insert ‘‘ the most convenient ;" so that 
it will read: 


It shall be lawful for any marshal or deputy marshal of the United States within 
the judicial district for which he is appointed, when he shall find any person in the 
act of operating an illicit distillery, to arrest such person and take him before the 
most convenient judicial officer named in section 1014 of the Revised Statutes. 


Mr. MILLS. I would suggest to the gentleman to make it read 
“the nearest and most convenient.” 

Mr. PRIDEMORE. Very well; I accept the modification. 

The amendment, as modified, was adopted. 

Mr. LATHROP. I offer the following amendment: 


is line 5, after the word “him,” insert the word “forthwith; so that it will 
read : 


To arrest such person and take him forthwith before the nearest and most con- 
venient judicial officer. 


The amendment was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPson, one of its clerks, in- 
formed the House that the Senate had passed a bill and joint reso- 
lution of the following titles without amendment : 

The bill (H. R. No, 49588) to authorize the Secretary of the Treas- 
ury to constitute superintendents of mints or assayers in assay oflices 
assistant treasurers of the United States ; and 

The joint resolution (H. R. No. 153) providing for issue of arms to 
Territories. 

The message farther annonnced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

The bill (8. No. 126) te change the name of the steamer City of 
Chester to Portland ; and 


The bill (S. No. 145) to change the name of the steamer George W. 
Elder to Columbia. 


The message further announced that the Senate had adopted a 
resolution, in which the concurrence of the House was requested, in 
relation to the award made by the fisheries commission at Halifax. 


INTERNAL REVENUE. 
The House resumed the consideration of the bill to amend the laws 
relating to internal revenue. 


; <" PRIDEMORE. I offer the amendment which I send to the 
cLOsK, 


The Clerk read as follows: 
Add the following to section 9: 


Any officer or person violating this section shall be deemed guilty of a misde- 


meanor, and fined not less than $100 por more than $1,000, and imprisoned not less 
than six months nor more than threo years. 


Mr. PRIDEMORE. Throughout this whole bill and through the 






















entire revenue law there are carefully provided penalties of fine and 
imprisonment for the citizens who violate the law; but I can find 
where any penalty of imprisonment or fine for any officer who _ 
lates any provision of the law. Now,I think it but meet and prope 
that if the citizen is to be subjected to penalties the officer execnt,, : 
the law should be alike subjected to them ; so that the citizen, wh” 
he has been wronged and when the law has been violated, may have 
his remedy in the courts as well as the Government. It may be said 
this can be provided for in the judiciary act; that all these penalties 
might be provided there. But this is an amendment relating to the 
internal-revenue system and is germane here, I think that the law 
should be, as it were, mutual in relation to these parties that are thus 
the one executing and the other being executed upon. ” 

lt is unnecessary to say that I have no particular spite to gratify 
in recounting the scenes that have occurred in what I deem a viola- 
tion of the law. Men inay violate the law innocently or they may 
violate it willfully. That question does not arise here. 

If the amendment is adopted I shall renew the amendment voted 
down when offered to a previous section of the bill which gives tho 
defendant a right to appeal. In many cases citizens have been jy. 
carcerated and the community has been satisfied that they have been 
convicted contrary to all law; and yet you enact against them the 
most penal law that has ever been placed on the statute-book of any 
country and you provide that the circuit or district judje shall have 
absolute control over the citizen, and from bis decision there shall be 
no appeal. You allow the judge to make a man a felon without al- 
lowing him an opportunity of purging himself from the odiousness 
of the decision although afterward it may be admitted that the de- 
cision has been wrong. 

I hope the House will look at this in the light of that provision of 
the Constitution which guarantees liberty to every citizen. I ask 
the adoption of this amendment, and if it be adopted I will follow it 
up by another giving the defendants the right to appeal. I hope 
gentlemen will consider that this is a matter which goes to the lib- 
erty of the citizen, and that something should be done which will 
clear jails of the convicts that now disgrace your judicial decisions, 

Mr. TUCKER. I think I can show what is the object of this sec- 
tion in a way that will satisfy the most jealous friend of civil liberty. 
The only purpose of this section is to enable a marshal of the United 
States to arrest for the sg agp of carrying before a judicial officer— 
a power that is vested by the common law in every sheriff or other 
executive officer of like character. He can always, upon what appear 
to him reasonable grounds, arrest a party whom he believes to bo 
guilty of an offense against the law; but he can merely arrest for the 
purpose of carrying beforo a judicial officer. It is upon that princi- 
ple that the night-watch arrests a man who is engaged in disorderly 
conduct on the street—not for the — of committing him to 
prison, but merely to confine him till he can get him before a judicial 
officer. 

And the distinction is made in an English case in which Lord Ten- 
terden decided, and very happily, too, that while a private citizen 
has no right to arrest a felon except at his peril—and he must arrest 
aman guilty of felony or he is liable to civil action—yet a public 
officer is bound to arrest any party who he has just grounds to be- 
lieve is a felon, in order to prevent his escape. A man might escape 
while the sheriff was running to a judicial officer to obtain a warrant. 

The distinction is taken that an executive officer is bound by his 
duty to arrest a party who reasonably appears to him to have been 

1ilty of an offense ; and if he does so he is not liable to a civil action. 
lis justification is that he had reasonable ground to believe that the 
party was guilty of an offense. If a private citizen arrests a man he 
is bound to prove that he is a felon, else he is liable to a civil action. 
Now I beg my friend to understand that a marshal who under this 
section arrests a party who is innocent, or arrests a party without 
reasonable ground to believe that he was guilty, is liable to civil 
action in the State courts. The gentleman need notask for an appeal. 
What does he want of an appeal? A marshal arrests a citizen under 
color of his authority, and he is brought before a State court upon a 
civil action for damages. If he is cast in damages an appeal may be 
taken to a State court by the marshal, but there is no appeal toa 
Federal court. 

I would therefore say to my friend that there is no necessity for 
yntting in any amendment of that kind, because the private citizen 
toe the marshal in his power if he acts without reasonable cause, by 
an action in the State courts. 

The whole a is simply this: where a marshal finds a man 
engaged in illicit distilling, he may arrest him for the purpose of 
forthwith taking him before a judicial officer. What judicial officer ? 
A justice of the peace or United States commissioner, who may be 
most convenient to him in, that county; or if there is none in that 
county, then in the nearest county where there is such an officer. 
What danger can come from that to the citizen? If there is any 
danger to the citizen in this provision, then it is a danger that exists 
in reference to every offense with which he may be charged under the 
State law or under the Federal law; because there is not an execu- 
tive officer under the State or Federal Government whocannot arrest 

a man who he has reasonable grounds to believe is guilty of a felony. 

Mr. PRIDEMORE. If I am not the best friend of civil liberty, I 
am at least c good one though an humble one. The gentleman from 
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Virginia (Mr. TUCKER] need not plant himself on any argument in 
reference to the arrest of a felon. 

What is the amendment which is proposed? It is proposed that if 
an officer arrests a party guilty of illicit distilling, and shall fail to take 
jim at once to the nearest judicial officer for examination, then that 
ofticer shall be subject to a fine. Now I can tell the gentleman that a 
civil suit against one of these marshals is worth just about as much 
gsasuit against the wind. There isa provision that authorizes a mar- 
shal to remove a civil suit to the circuit court of the United States, 
and compel a citizen to go to a place where he will be under onerous 
charges and expenses to prosecute his suit. Now these marshals will 
not take a man when he arrests him to the nearest officer unless you 
afix a penalty such as will compel him to doit. He will take him 
to some man who is a relative of the ring, and who will put the man 
in jail in default of a largebond. That is the reason these marshals 
should be held to a penalty. 

The reason why I want an appeal is that there are decisions stand- 
ing upon the record in the gentleman’s own judicial circuit against 
citizens of Virginia; and under the ruling of one judge they have 
been incarcerated in the penitentiary, and under the rulings of an- 
other judge they have been acquitted for the very same de of 
offense. Thatis the history of that beloved but depleted old Com- 
monwealth ; that is the way these laws are executed there. 

The gentleman from Tennessee [Mr. RANDOLPH] has well said that 
this has been productive of more evil than all the other laws in force 
among us. Now if it is right to have a penalty against the citizen 
I conclude it is proper to apply it to the officers. I ask the gentle- 
man when he became the particular champion of the rights of United 
States marshals so as to take the penalty off them. 

Mr. TUCKER. I will simply say to the gentleman that he need 
not “tear a passion to tatters and split the ears of groundlings ;” for 
there are none here. When the gentleman makes an apparently per- 
sonal attack on me for being the special champion of United States 
marshals, I think he knows me well enough to know that such an 
imputation is entirely unjust. 

Mr. PRIDEMORE., I beg the gentleman’s pardon; I simply asked 
him when he become an apologist or champion of United States 
marshals. 

Mr. TUCKER. And when the gentleman asked when I became 
that, it was an imputation that I had become it. I need no vindica- 
tion on that point. The law of arrest under this bill is the common 
law of England and of this country, under both State and Federal 
jurisdiction. 

1 have no objection to the amendment of the gentleman inflicting 
fine or imprisonment upon a marshal who makes an illegal arrest; 
none in the world. I simply meant to show that the marshal is at 
any rate liable to civil suit at the instance of any party who has 
been injured by his action. 

Mr. MILLS. The gentleman does not pretend to say that under 
the law of this country the officer can arrest without warrant ? 

Mr. TUCKER. Yes, sir. 

Mr. PRIDEMORE. For a statutory offense ? 

Mr. TUCKER. Yes, sir. 

Mr. MILLS. What, then, is the meaning of the fourth article of 
the amendments to the Constitution ? 

Mr.PRIDEMORE. I beg to differ with my colleague, [Mr. TUCKER, } 
and to say that outside of cities where police regulations prevail the 
law as the gentleman states it in relation to misdemeanor is not the 
law of Virginia. 

Mr. TUCKER. The gentleman says “outside of the police regu- 
lations of cities.’ Now, I would like to know how the night-watch 
or the police of a city get any larger power over the rights of citi- 
zens than officers of the law elsewhere. 

Mr. PRIDEMORE. By the ordinances of the city government. 

Mr. TUCKER. “The ordinances of the city government!” Where 
does the city government get authority to make such ordinances ? 
The municipality is the creature of the State power, and how can it 
have any larger power than its creator ? 

Now, sir, I speak of what I have thought about and examined to 
some extent; and I say that by the common law, as administered 
to-day by the British courts in England, where the personal liberty 
is as well protected as it is anywhere on the face of God’s earth—and 
I say it to the glory of old England—a citizen may be arrested and 
taken before a judicial officer without warrant to be tried. Does the 
geutleman mean to say that when a man shoots another down in the 
street the sheriff who sees him do it and sees the offender start to go 
away has no right to arrest him in order to take him before a magis- 

trate? Why, sir, any citizen can do so. 

Mr. PRIDEMORE. Willthe gentleman let me state my own propo- 
sition? Ido not want him to set it up for me and then knock it 
down. I say that for a misdemeanor no officer in the Jand has aright 
to acrrest without warrant after the act is committed and the par- 
ties separated, and for felony no officer, any more than a private in- 
dividual, has the right to arrest withont warrant except avhen the 
felony was committed in his view ; if committed outside of his view 
he cannot arrest except upon information and by warrant only upon 
his own peril, and if the suspected party turns out to be innocent 
the officer without warrant is liable. 


Mr. TUCKER. Will the gentleman state the difference between a 
felony and a misdemeanor ? 
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Mr. PRIDEMORE. The law of the State of Virginia recognizes 
that difference distinctly. 

Mr. TUCKER. Of course everybody knows that there is a differ- 
ence between felony and misdemeanor; but is there a difference be- 
tween felony and misdemeanor as to the power of arrest ? 

Mr. PRIDEMORE. I say there is. ' 

Mr. TUCKER. Then an officer can say toa man whom he sees 
commit an offense, “You are not guilty of a felony, but only of a 
misdemeanor, so I may not arrest you; if you were guilty of felony, 
I might.” 7 ’ 

Mr. PRIDEMORE. I say that if the officer arrests a party without 
warrant upon the idea that he has been guilty of felony he does so at 
his own peril. If the offense is merely a misdemeanor he has no right 
to arrest without warrant. 

Mr. TUCKER. Then a ministerial officer has the right to judge of 
the character of the offense, and arrest a man or not, just as he chooses. 
That is the proposition, as I understand it. 

{Here the hammer fell. ] 

The question being taken on the amendment of Mr. PripeMorr, it 
was not agreed to. 

The question then recurred on the amendment of Mr. MILLs, to strike 
out the ninth section. 

Mr. MILLS. The ninth section of the bill, whichI propose to strike 
out, confers upon United States marshals and their deputies the power 
to seize at their own discretion the person of any citizen of the Re- 
public and keep him in confinement, or take him before some court, 
without any charge being specified against him. Now the gentleman 
from Virginia, [Mr. TUCKER, ] as we all know, is a very fine lawyer; 
and he says that a marshal or a sheriff has the right to seize a citizen 
of this Republic without warrant, without oath or affirmation charg- 
ing him with the commission of a crime, and deprive him of his liberty. 

Why, sir, the doctrine which the gentleman assails in announcing 
such a proposition is as old as the English language. It is no new 
thing with the English-speaking people. They have shed an im- 
mense amount of blood in resisting the command of arbitrary power 
to seize the subjects of Great Britain and incarcerate them without 
warrant. This is a power that was denied to the Crown of Great 
Britain. When the attempt has been made to exercise it, it has 
shaken the throne of Great Britain from center to circumference. 
Why, sir, in 1760, as will be remembered, the government of Great 
Britain was shaken by the attempt to seize the person of Wilkes with- 
out warrant and put him upon trial. 

And, sir, when our fathers came to make the charter for the gov- 
ernment of themselves and their children, when they put no interdic- 
tion against the exercise of this power in that charter, it was returned 
by the States with this amendment : 


The right of the poate to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and po warrants 
shall issue, but upon probable cause, supported by oath or aflirmation, and particu- 
larly describing the place to be searched, and the persons or things to be seized. 


This the highest law of the land declares that two things shall 
precede the arrest : the oath or affirmation of the party charging him 
with the commission of the offense and the warrant of the officer of 
law issued upon that oath or affirmation to seize the body of the party 
so charged. Yet notwithstanding that is the highest law of this land 
we are told it is lawful for any oflicer of the Government to seize any 
citizen and to deprive him without due process of law of his property 
or of the freedom of his person. No tyrant went further than this. 
Indeed, sir, the whole of the internal-revenue system is but a bill of 
attainder against the persons, houses, papers, and effects of our citi- 
zens. You cannot get a writ of injunction to restrain an internal-rev- 
enue officer from seizing your property. If he comes and demands 
$50,000 taxes, or all you have, there is no power under the law of this 
internal-revenue system which can restrain that officer from execut- 
ing his will—it is not the law, but executing his will or his rights 
given in the law to seize the property of the citizen. They are em- 
powered to go and take into their custody the property and persons 
of citizens, to seize them and hold them at their will, to carry them 
wherever they please and keep them as long as they wish and black- 
mail them to whatever extent they choose. That is the splendid 
revenue system we are imposing upon the citizens of the United 
States. Iam sorry, sir, to see that our people are so fallen that we 
cannot put in an amendment in vindication of the right of the citi- 
zen to be secure in his person and property. 

Mr. TUCKER. I trust, Mr. Speaker, that I will not be considered 
as trespassing upon the time of the House in attempting to vindi- 
cate myself against the charges of my friend from Texas and my 
colleague from Virginia. My friend from Texas quotes the Constitu- 
tion of the United States, with which we are familiar, and you will 
find that there is nothing in that which impugns the proposition of 
arrest without warrant. The party who drafted that clause drew it 
from the famous resolutions of Parliament at the time that Lord 
Chief-Justice Pratt afterward Lord Camden, in 1763 or 1764, decided 
the case involving the publication of the North Briton, That pro- 
vision was copied, I think, by George Mason into the bill of rights 
of Virginia, (which was adopted before the Declaration of Inde- 
pendence,) and embodied in the amendments to the Federal Consti- 
tution. What is it? 


The right of the pve to be secure in their persons, houses, papers, and effects 
against unreasonable searches and seizures, shall not be violated. 
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Against unreasonable searches and seizures, leaving the question 
as to what are unreasonable searches and seizures to the common- 
law doctrine. It then goes on: 

And no warrants shall issue but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched, and the persons or 
things to be seized. 

That is clear, but there is nothing said about the arrest of the party 
in order to take him under judicial consideration; not a word. The 
whole question turns back upon what is the common law. I assert 
again (and if this debate continues long enough I will show to my 
friend from Texas the decision) that Lord Tenterden in the case I have 
already mentioned decided the seizure and arrest of any person guilty 


of a violation of the law is justifiable by an oflicer wherever .? has 
He is 


reasonable grounds to believe there has been such violation. 
never justified so as not to be actionable in reference to a private 
party unless he can prove the party—— 

Mr. PRIDEMORE. Does that include misdemeanors as well as fel- 
onies ? 

Mr. TUCKER. Oh, yes. 

Mr. MILLS. Will my friend show any authority in reference to 
the case I pnt? This is under a written Constitution of our country. 


Now, can he show me any authority in our country—I do not ask for 
any authority in England under the law there—but can he show me 


any authority in our country where an officer has the right or the 


warrant to arrest a citizen without the preceding conditions being 


fullilled provided for in the Constitution of the United States ? 

Mr. TUCKER. Ihave never heard of any question on that subject. 
I suppose it is the usual every-day practice in almost every country, 
at least where crime is committed. 

Mr. MILLS. It is not done, then, legally. 

Mr. TUCKER. If not legally, why, then, has not my friend who is 
so zealous ever brought action against an officer ? 

Mr. MILLS. Because such things never occurred in my country. 

Mr. TUCKER. Why, does the gentleman mean to say that a man 
who sees another commit murder and sees him attempting to esca 
would not be justified in attempting to arrest him? No action would 
lie in such a case as that if he saw him commit the offense. 

Mr. MILLS. If he bas the discretion to arrest when he sees the 
commission of a crime, he must have the discretion to arrest though 
he does not see the crime committed. 

Mr. TUCKER. This particular provision applies to the case of— 

. Any marshal or deputy marshal of the United States within the judicial dis- 
trict for which he is appointed, when he shall find any person in the act of— 

Committing the crime. Now I trust I have vindicated myself on that 
point. I have no objection to the amendment of my colleague from 
Virginia to punish a marshal. But the best punishment I think is to 
have him amenable to private action. 

Mr. PRIDEMORE. My colleague I think somewhat mistakes my 
position, I never contended that the officer cannot arrest a felon. 
There is a distinction between a felony and a misdemeanor. 

Mr. TUCKER. In Virginia you never arrest a man for a misde- 
meanor. 

Mr. PRIDEMORE. I do not know that. 

Mr. TUCKER. I would like the gentleman to show me where is 
the right to arrest for a misdemeanor. 

Mr. TOWNSEND, of New York. The doctrine laid down by the 
gentleman from Virginia behind me [Mr. TUCKER] has been the or- 
dinary doctrine established in all those regions where the English 
eommon law has prevailed ; but it has not been the doctrine that has 
universally prevailed, by any means. The gentleman from Virginia 
on my left [Mr. PripeMorE] and the gentleman from Texas [ Mr. 
MILLS] could cite a case that fully sustains their views. It is where 
a celebrated magistrate, as celebrated now throughout the world as 
Lord Mansfield or any of the great judicial authorities of England, 
laid down the doctrine precisely as those gentlemen understand the 
doctrine ought to be. In giving authority to marshals or watchmen 
he says: “ You ma, command any man to stand in the king’s name.” 
“But what if he will not stand?” “Let him go; take no note of 
him, and thank God you are rid of a knave.” [Laughter.] That is 
precisely a case in point. These gentlemen would execute our laws 
on the Dogberry plan; instead of punishing the criminal they would 
punish the officer. [Laughter. ] 

The question being taken on the amendment of Mr. MILLs to strike 
out the section, it was not a to 


Mr. STEELE. I offer the following amendment as an additional 
section after section 9: 


That section 1046 of the Revised Statutes of the United States be amended so as 
to strike out from the second line of the section the words “ the revenue laws or ;” 
so that the same shall refer to and include only violators of the laws on the sub- 
ject of the slave trade. 

Mr. BURCHARD. Before the gentleman proceeds, I desire to make 
the point of order that this is a general provision relating to limita- 
tions of actions embraced in the judiciary act. 

Mr. STEELE. Am I entitled to the floor? 

The SPEAKER pro tempore. Isthe point of order insisted on now ? 

Mr. BURCHARD. Just as the gentleman from North Carolina pre- 
fers. If the gentleman prefers to make his remarks before the point 
of order is decided, I have no objection. 

Mr. STEELE. I am perfectly indifferent which course is pursued. 



























Mr, BURCHARD. If the amendment would be in order any wherg 
I believe it would be in order here. 

The SPEAKER pro tempore. If section 1046 of the Revised Statutes 
relates to prosecutions for violating the internal-revenue laws, which 
= Chair believes it does, then this amendment is undoubtedly in 
order. 

Mr. STEELE. Mr. Speaker, it will be apparent to every gente. 
man who examines the statute to which my amendment refers, and to 
which certainly it is germane, that that statute relates to the limita. 
tions on the power of the Government to institute prosecutions for 
the violation of its laws. It will be seen that one of the sections 
makes all offenses against the criminal laws of the country, except 
willful murder, barred by statute after the lapse of three years. Eyey 
treason, piracy, any felony which can be committed against tl. 
United States, is barred by the operation of the statute after a lapse 
of three years. All offenses of a minor character, all misdemeanors 
declared so to be by statute—for I believe nobody has ever been a})\q 
to draw exactly the line as to what a felony is, except that that is a 
felony which is declared to be such by statute, (that is as far as I can 
understand it, and I do not believe anybody else understands any 
more about it than just that)—all misdemeanors which may be com- 
mitted against the laws of the United States are barred by statute 
after the lapse of two years, except the offenses specified in section 
1046, which are offenses against the revenue laws of the country and 

ainst the laws relating to the slave trade. The latter laws are 
almost entirely nugatory now in this country. 

Now, the purpose of my amendment is to put offenses of the class 
of misdemeanors upon the same plane. I see no reason on earth why 
a longer time moult he required to elapse before the operation of the 
statute of limitations upon alleged violations of the revenne laws 
than in reference to other offenses of a similar character which may 
be committed against the laws of the United States. I have failed 
to see or hear of any substantial reason which justifies that very 
remarkable difference. 

What the reasons are which exist for the interposition of the law 
in declaring a statute of limitations I shall not attempt to discuss 
before a House where so many gentlemen belong to the legal profes- 
sion. And now, in connection with that matter, I will state that my 
friend from Virginia [Mr. TUCKER] on Saturday was extremely anx- 
ious to know the name of the judge in North Carolina who insisted 
on the jurisdiction of the courts of the United States to try persons 
who are charged with offenses against the criminal laws of the State. 
I can tell him the name of that judge. He is the judge of the west- 
ern judicial district of the State of North Carolina. One of our ablest, 
most brilliant, and most fearless judges has endeared himself to the 
hearts of the people of North Carolina by his unflinching effort to 
maintain the integrity and power of the courts of North Carolina 
against Federal encroachment. 

I allude to Hon. David Schenck ; and the action of the judge claim- 
ing jurisdiction has been sustained by the supreme court of our State 
in a case which was recently before it, their opinion being founded, 
as I learn, upon section 643 of the Revised Statutes. Now, this action 
of which we complain has been a perfect outrage upon our people; 
and will continue to be so while this extraordinary power exists under 
the statutes of the United States. That statute was read here at the 
instance of the gentleman from Tennessee [Mr. RIDDLE] on Saturday. 

In connection with this amendment, I will say that I hope the 

House of Representatives will establish the principle in the law of 
this country that all misdemeanors shall stand on the same ground, 
and that every violation of the criminal law of this country of that 
particular character shall be treated precisely alike. Having said 
that, and having said all that I choose to say on this subject, I will 
not speak further. 
Mr. BURCHARD. If the law had been as proposed by the gentle- 
man from North Carolina, [Mr. STEELE,] then the most stupendous 
frauds connected with the distillation could never have been pun- 
ished. The great frauds in the cities of Chicago and Saint Louis, 
which startled the whole country, were not discovered and prosecu- 
tions were not commenced until more than two years had elapsed 
after the frauds had been committed. My recollection is (and I speak 
from memory, not having looked up the matter) that when the frauds 
were unearthed it was found that they went back to 1871 and 1572. 

The reason why the statute of limitations should not be the same 
in these as in other cases is that these frauds are perpetrated secretly, 
it may be in connivance with some of the subordinate oflicers of the 
Government, and they are not discovered for along time. Therefore 
those whose duty it is to prosecute for offenses against the internal- 
revenue laws are not for a long time advised of those offenses, and 
the statute of limitations as proposed by the gentleman from North 
Carolina [Mr. STEELE] would bar any action. , s 

You could not have punished what is called the whisky ring for 
these offenses against the revenue laws of the United States had 
that limitation been in force. I think we would make a great mis- 
take now if we should shorten the limitation to the period proposed 
by the gentleman from North Carolina. 7 

It may be that in cases of open, notorious violations of the law, those 
that are patent and visible to all, there should be some limitation. 
But you cannot make a general provision limiting prosecutions for 
offenses against the internal-revenue laws to two years without find- 
ing that scores of the greatest offenders against the revenue and even 
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ood order of the Government will escape through that limitation. 
| hope the amendment will not be adopted. 

Mr. STEELE. The argument used by the gentleman from Illinois 
(Mr. BURCHARD] goes entirely too far. According to his argument 
it is perfectly clear that the statute of limitations ought to be ex- 
tended ratherthan restricted. Why should the Congress of the United 
States declare offenses against the revenue laws to be of much graver 
character than the offenses against the liberty of the citizen and the 
existence of the Government itself ? : 

As I have already stated, in the case of treason, piracy, and all the 
other felonies, the limitation is three years; and yet the gentleman 
desires to have offenses against the revenue laws of the country made 
higher crimes in that respect than those felonies. ; 

Although men may escape by a restriction of the period under the 
statutes of limitation, that will occur whatever your limitation may 
be. It is the duty of the persons who are charged with prying out 
the violations of the revenue laws to exercise proper zeal and dili- 
vence. There is no reason on earth why a man may be brought up 
to answer for a charge of this character after four or five years have 
elapsed, when perhaps he is not otherwise than merely technically 
vuilty of the offense, and all the evidence he could have furnished in 
vindication of himself may have passed away into oblivion. That is 
allwrong. The principle of my amendment is absolutely right and 
I trust the House of Representatives will vindicate it. 

The question recurred upon the amendment of Mr. STEELE, to insert 
the following as a new section: 

Sec. 10. That section 1046, chapter 16, of the Revised Statutes of the United 
States be amended so as to strike out from the second line thereof the words “ the 
revenue laws or;” sothat the same shall refer to and include only violations of the 
laws on the subject of the slave trade. 

The question was taken ; and upon a division, there were—ayes 21, 
noes 60. 

No further count being called for, the amendment was not agreed to. 

Mr. VANCE. I move to amend section 9 by adding the proviso 
which I send to the €lerk’s desk. 

The Clerk read as follows: 

Provided, That so much of section 643 of the Revised Statutes of the United 
States as applies to the removal of civil suits or criminal prosecutions against any 
otlicer appointed under or acting by authority of any revenue law of the United 
States be, and the same is hereby, repealed. 

Mr. BURCHARD. I raise a point of order on that amendment. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BURCHARD. Section 643, which the gentleman proposes to 
amend, is a section of the Judiciary act, relating to the removal of 
suits from State courts to United States courts. 

Mr. VANCE. The section of this bill to which I propose my amend- 
ment also proposes to amend sections that relate to the judiciary law. 
This particular section of the Revised Statutes which I propose to 
amend has relation to officers in the discharge of their duties under 
the revenue laws. I think the point of order does not hold good. I 
will call the attention of the Chair to the fact that this very section 
of the bill proposes to amend sections 1014, 1015, and 1016 of the 
Judiciary act. 

TheSPEAKER pro tempore. Theamendment now offered is quite dif- 
ferent from the one offered on Saturday last, which the Chair ruled out 
of order, inasmuch as it is simply an attempt to make a change in the 
law so far as it relates to suits and criminal prosecutions against inter- 
nal-revenue officers. The Chair thinks, therefore, that this amend- 
ment is in order. 

Mr. VANCE. The object of this amendment is to prevent the re- 
moval of suits against an officer for violation of the law while in the 
discharge of his duty as a revenue officer, especially when he is charged 
with the offense of homicide. I understand that the Judiciary Com- 
mittee of this House have agreed to a bill making a provision of this 
kind; and I think it very proper. The section of the Revised Stat- 
utes proposed to be amended is section 643. Under the rulings of the 
judges in many of the States where Federal officers in the discharge 
of their duty have taken life and have been put upon trial in the 
State courts, the suits have been removed from the State courts hav- 
ing jurisdiction and the cases have been tried in the Federal courts ; 
and, strange as it may seem, in cases of this kind the prosecuting offi- 
cer of the United States, instead of prosecuting the criminal, has 
defended him. In many instances the defendants have been allowed 
to go free when it was believed they were guilty. Many hardships 
have occurred in connection with this matter, and much opposition 
to the internal-revenue laws has thus been created. 

_I will state an instance that occurred in my own district. A man 
living there was arrested upon a charge of violating the internal-rev- 
enue laws. He went before the proper officers and effected a com- 
promise, After that compromise was agreed upon he went home, and 
after he had been there some days, notwithstanding the compromise 
that had been entered into, under which he was to pay the sum of 
3200, the officer went to him in the field where he was working. The 
process had been improperly issued. - The citizen, who had his gun in 
his hands, inquired of the officer in a friendly way: “ Have you any- 
thing against me? Have you any process for my arrest?” The officer 
answered “IT have none.” The citizen then dropped his gun, an or- 
dinary rifle used for hunting purposes. He dropped his gun by his 
side and turned his eyes away. The officer of the law drew his pistol 
and shot the man dead. A prosecution was begun in the courts of 
the State of North Carolina for the crime, but the case was removed 




























to the United States court; and I am credibly informed that on the 
trial there the judge charged the jury that if the officer of the law had 
@ belief in his mind that the man would resist he had a right to take 
his life. 

the man who thus lost his life applied for the restoration of the $200 
which had been paid under the compromise ; but the Commissioner of 
Internal Revenue decided that under the law he had no authority to 
return the money. 


Under that ruling the man was acquitted. The widow of 


Now, sir, to take a man’s life is not a violation of the internal-rev- 


enue laws, but a violation of the laws of the State, for which the 
offender ought to be tried in the State courts. I think that the time 
has come when the line of policy in this respect ought to be changed. 
Is human life so cheap that men may take it and escape with im- 
punity? Gentlemen have declared on this floor their sympathy with 
the officers of the law; there ought also to be sympathy for the citi- 


zen whose rights are trampled down. I think that the officer of the 
law ought to be protected when engaged in the proper discharge of 
his duty ; but surely the citizen ought to be protected in his rights; 
and I believe the proper place for the trial of offenses of this kind is 
in the State courts, because it is the law of the State that is violated. 

Mr. HANNA. Mr. Speaker, those who have the curiosity to glance 
through the statutes of the United States upon this subject will find 
that, after the passage of the judiciary act, among the first provisions 
enlarging its operation was the act providing for the transfer of suits 
from the State courts to the United States courts in the cases of rev- 
enue officers ; first, as to civil causes and afterward as to criminal 
prosecutions. Now, if we will divest ourselves of passion and calmly 
inquire for the reason of this, we shall find that it was a reason 
founded npon necessity and the demands of public justice. Asarnle, 
a national court is better calculated to administer national laws than 
a State court. 

Mr. VANCE. Does the gentleman consider murder, for instance, 
violation of national lon 

Mr. HANNA. I will come to that view of the question. A judge 
appointed to administer the law in a national court may be fairly 
assumed to be better qualified than the mass of judges in our State 
courts. 

Now the revenue officers are charged with the administration of 
national law; and if this or that man complains that those officers 
in the discharge of their duties have exceeded the line marked out by 
the statute, I say no court is better qualified to administer the law in 
such a case than a national court; and there may be cases (I do not 
say that there are) where the administration of public justice requires 
that a national court should intervene. If the case is to be tried by a 
jury, the jury in the United States court is not drawn from the local- 
ity immediately affected by the excitement, but from the State at large. 
The judge himself will not beso likely to be affected by local inflnence 
as the judge residing in the immediate locality. Thus justice is most 
likely to be administered. 

Mr. HEWITT, of Alabama. If the marshal is indicted for murder, 

and the case is transferred to the Federal court, who sammons the 
jury ? 
f Mr. HANNA. Certainly not the marshal himself. No fair-minded 
judge would permit the party on trial to select the jury. Ordinarily 
in a case like that the judge would make a special order appointing 
some impartial citizen as a special officer to select the jury. 

Mr. STEELE. Is there any provision of law by which punishment 
can be inflicted on these persons when they are tried before the 
United States court ? 

Mr. HANNA, I will come to that ina moment. The hardship of 
which my friend from North Carolina seems to comp)ain is that a mar- 
shal may commit a murder and, when the case is transferred to the 
United States court, may be acquitted. Now, when aman who holds 
the office of marshal commits a crime, it does not necessarily follow 
that he commits the crime as marshal; he may do it in his capacity 
as a citizen. What are the classes of cases in which a transfer may 
be had under section 643 ? 


When any civil suit or criminal prosecution is commenced in any conrt of a State 
against any officer appointed under or acting by authority of any revenue law of 
the United States now or hereafter enacted, or against any person acting under or 
by anthority of any such officer, on account of any act done under color of his office, 
or of any such law, or on account of any right, title, or authority claimed by such 
oflicer or other person under any such law, &c. 


So all this class of cases now transferred to your Federal courts are 
cases arising under the Federal law where the officer is discharging a 
duty under that law. This, as a matter of course, would not embrace 
criminal cases, as murder or trespass, where the man might do an act 
in his private capacity. 

Mr. BURCHARD. I demand the previous question. 

The SPEAKER pro tempore. Debate is exhausted. The question 
recurs on the amendment of the gentleman from North Carolina, [ Mr. 
VANCE. 

Mr. ROBBINS. I move to strike out the last word. 

The SPEAKER pro tempore. The gentleman from I)linois demanded 
the previous question, and the Chair said that debate was exhausted 
and did not put the question to the House. 

Mr. ROBBINS. But the gentleman will allow me to say a word. 

Mr. BURCHARD. I will yield to the gentleman for a minute or 
two. 

Mr. ROBBINS. I introduced a bill, Mr. Speaker, on the first day 
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of this session providing substantially the same thing provided in 
that amendment. It is extremely wrong, it seems to me, to have one 
place to try the citizen in and another place to try officers. If a cit- 
izen violates the law he is amenable to the State courts, but if an 
oflicer of the United States violates the law ais case is transferred to 
another tribunal, not tried in the State courts, but sent to the Fed- 
eral courts. The people do not like it; it is wrong, and as a repre- 
sentative of the people I demand that the people and the oflicers shall 
be all tried in one tribunal. If the officer violates the law you do not 
carry him to the Federal court, but if a citizen violates the law you 
transfer him from the State courts to the Federal courts. If an offi- 
cer commits assault and battery upon a citizen and claims that he 
does it under cover of law his case is carried to the Federal court. 

I ask what Federal law there is in the Federal courts to try assaults 
and batteries and murders and trespass and the things which these 
gentlemen transfer to the Federal courts? I never knew anybody yet 
who could tell what became of the cases thus transferred to the Fed- 
eral courts where men were indicted for assault or battery or murder 
or trespass. Those cases probably died there. There is no method of 
trying them, There is no process for trying them. I do not think 
properly there is any jurisdiction. The result is that these officers 
escape with impunity, and the citizens very justly complain that you 
have a privileged class of individuals who commit offenses and have 
their cases transferred to another and different tribunal from that 
in which the cases of the citizens are tried and that thereby the offi- 
cers escape, 

Mr. BURCHARD, Let me say in reply to the gentleman from North 
Carolina that the difference is this: when the officer is acting under 
United States law by executing a writ or process, or in any way ex- 
ecuting the law of the United States, he Sas the right to have the 
charges against him tried in the courts of the United States. 

Mr. RANDOLPH. For murder? 

Mr. BURCHARD. Not for murder, but for anything done while 
acting under the laws of the United States. 

Mr. RANDOLPH. The laws of the United States do not punish a 
man for murder. 

Mr. BURCHARD. If the officer having arrested a person is charged 
with having committed assault and battery upon the person arrested, 
the officer may allege in his petition for removal that he was acting 
as an ollicer of the United States; that as such officer he made the 
arrest and seized the person who did the act complained of. In that 
case, I say, the law authorizes the case to be transferred from the State 
courts to the Federal courts. I now demand the previous question. 

Mr. VANCE. The statute says “criminal proceedings.” 

Mr. ROBBINS. I wish to ask the gentleman another question. If 
a man is indicted for assault and battery and claims he does it under 
color of his office, and it is carried to the Federal court, can you try 
him, can you punish him? 

Mr. BURCHARD. The officer has to show in his application that 
the acts were done by him while executing the process of the law, or 
else the case cannot be removed, nor can he be Jistified on trial. 

Mr. HANNA. Let me state to the gentleman from North Carolina 
that he will find the answer to his question by reading the concluding 
part of section 643. 

Mr. ROBBINS. That is no answer. 

The SPEAKER pro tempore. The gentleman from Illinois has de- 
manded the previous question, and all further debate is out of order. 
There being no objection, the previous question will be considered as 
seconded and the main question ordered. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPson, one of its clerks, in- 
formed the House that the President pro tempore had appointed Mr. 
EATON a8 manager on the part of the Senate of the conference on the 
disagreeing votes of the two Houses on the bill (1. R. No. 3974) 
making appropriations for the payment of invalid and other pensions 
of the United States for the year ending June 30, 1879, in place of 
Mr. Davis, of West Virginia, excused. 

INTERNAL REVENUE. 


The House resumed the consideration of the bill to amend the laws 
relating to internal revenue, 

The question was on the amendment of Mr. VANCE; which was 
again read, as follows: 

Add as a proviso to the ninth section the following: 

Provided, That so much of section 643 of the Revised Statutes of the United 
States as applies to the removal of civil suits or criminal prosecutions against any 
officer appointed under or acting by authority of any revenue law of the United 
States be, and the same is hereby, repealed. 

The question being taken, there were—ayes 69, noes 72. 

Mr. VANCE. I call for tellers. 

Tellers were ordered ; and Mr. VANCE and Mr. BURCHARD were 
appointed. 

The House again divided; and the tellers reported—ayes 77, noes #1. 

Mr. VANCE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 107, nays 93, not 
voting 91; as follows: 

YEAS—107. 
Aiken, Bell, Bland, Boone, 
Atkins Bicknell, Bliss, Bragg, 
Banning, Blackburn, Blount, Bridges, 


Bright, Ewing, Knott, Sayler, 
Brogden, Landers, Scales, 
Buckner, ‘orney Ligon, Schleicher, 
Caldwell, John W. Cidats Macke a 
Jaldwell, John W. Giddin acke Smith, Willi 
Caldwell, W.P. Goode” Maish. Southant ia & 
Candler, Gunter, Martin, Sparks, ° 
Carlisle, Hardenbergh, Mayham, Steele, , 
Chalmers, Harris, Henry R. McKenzie, Throckmorton 
Clark, Alvah A. Harris, John T. Mc Mahon, Townshend, kW 
Clark of Missouri, Harrison, Mills, Tucker, |" 


Clymer, Hartridgo, Morgan, Turney 
Collins, Hartzell, Morrison, Vanee,' 
Covert, Hatcher, Morse, Walker, 
Cox, Samuel 8. Henkle, Muldrow, Whitthorne, 


Cravens, Henry, Pridemore, Wigginton, 
Crittenden, Herbert, Randolph, Williams, James 
Davidson, Hewitt, Abram 8. Kea, Williams, Richard 
Dean, Hewitt, G. W. Reagan, Willis, Albert § 
Dibrell, Hooker, Reilly, Wilson, 7 
Eden, House, Riddle, Wright, 

— —, Frank we sane Yeates, 

ellis, enna, tobertson, Young. 
Evins, John H. Kimmel, Ross, , 


NAYS—93. 

Aldrich, Davis, Horace Jorgensen, Sinnickson, 
Bacon, Deering, Keifer, Smalls, 
Bagley, Denison, Keightley, Smith, A. Herr 
Baker, John TI. Dunnell, Lapham, Stewart, 
Baker, William H. Dwight, Lathrop, Stone, John W. 
Banks, Eames, Marsh, Stone, Joseph C, 
Bisbee, Ellsworth, McCook, Strait, 
Blair, Errett, McGowan, Thornbargh, 
Bouck, Evans, I. Newton Metcalfe, Townsend, Amos 
Brewer, Foster, Mitchell, ‘Townsend, M. I. 
Briggs, Frye, Neal, Wait, 
Browne, Gardner, Norcross, Walsh, 
Bundy, TLale, Oliver, Ward, 
Burchard, Hanna, O'Neill, Warner, 
Burdick, Harris, Benj. W. Patterson, G. W Welch, 
Campbell, Haskell, Peddie, White, Michael D, 
Cannon, Hayes, Phillips, Williams, A. 8. 
Chittenden, Henderson, Price, Williams, Andrew 
Clark, Rush Hubbell, Pugh, Williams, ©. G. 
Cole, Humphrey, Rainey, Willits, 
Conger, Hungerford, Reed, Wren. 
Crapo, Ittner, Robinson, M. 8. 
Cummings, James, Sampson, 
Cutler, Jones, John 8S. Sapp, 

NOT VOTING—491. 
Acklen, Fickhoff, Killinger, Robinson, G. D. 
Ballou, Evans, James L. Knapp, Ryan, 
Bayne, Felton, Lindsey, Sexton, 
Beebe, Fort, Lockwood, Shallenberger, 
Benedict, Franklin, Loring, Shelley, 
Boyd, Freeman, Luttrell, Slemons, 
Brentano, Fuller, Manning, Springer, 
Builer, Gartield, McKinley, Starin, 
Cain, Gause, Money, Stenger, 
Calkins, Gibson, Monroe, Stephens, 
Camp, Glover, Muller, Swann, 
Caswell, Hamilton Overton, Thompson, 
Claflin, Harmer, Page, Tipton, 
Clarke of Kentucky, Hart, Patterson, T.M. Turner, 
Cobb, Hazelton, Phelps, Van Vorhes, 
Cook, Hendeo, Pollard, Veeder, 
Cox, Jacob D. Hiscock, Potter, Waddell, 
Culberson, Hunter, Pound, Watson, 
Danford, Hunton Powers, White, Harry 
Davis, Joseph J. Jones, James T. Quinn, Williams, Jere N. 
Dickey, Joyee, Rice, Americus V. Willis, Benj. A. 
Douglas, Kelley, Rice,William W. Wood. 
Durham, Ketcham, Roberts, 


So the amendment was adopted. 

During the call of the roll the following announcements were made: 

Mr. SOUTHARD. My colleague from Ohio, Mr. Ricr, is paired 
with my colleague, Mr. MCKINLEY. 

Mr. BELL. My colleague from Georgia, Mr. FELTON, is detained 
at his room by sickness in his family. 

Mr. FRANKLIN. I am paired with Mr. Ryan, of Kansas. If he 
were here, I would vote “ ay.” 

Mr. DICKEY. Iam paired with my colleague from Ohio, Mr. VAN 
VoRHEs. 

Mr. LIGON. My colleague from Alabama, Mr. WILLIAMS, is absent 
by leave of the House on account of sickness. 

Mr. STEELE. My colleague from North Carolina, Mr. WADDELL, 
is absent by leave of the House. If he were present, he would vote 
“a ) 

Mr. ROBBINS. The gentleman from Georgia, Mr. Cook, is paired 
with Mr. Hunter, of Indiana. Mr. Cook, if present, would vote “ay.” 

Mr. SCALES. My colleague from North Carolina, Mr. Davis, is 
absent by leave of the House, He is paired with Mr. SCHALLENBER- 
GER, of Pennsylvania. 

Mr. WIGGINTON My colleague from California, Mr. LUTTRELL, 
is absent by leave of the House. He is confined to his room by sick- 


ness. 

Mr. MULDROW. My colleague from Mississippi, Mr. MANNING, 18 
paired with Mr, Fort, of Illinois. 

Mr. SHELLEY. I am paired with Mr. Evans, of Indiana. If he 
were present, I would vote “ ay.” : 

Mr. GUNTER. My colleague from Arkansas, Mr. SLEMONS, 18 
paired with Mr. Freeman, of Pennsylvania. My colleague, Mr. 
Gavsr, is absent by leave of the House. 
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“i. CLARKE, of Kentucky. I am paired with Mr. Watson, of 


pennsylvania. If he were present, he would vote “no” and I should | 
, ” 


ote “ ay. “ ‘ 
' oir. POLLARD. I am paired with Mr. DouG.as, of Virginia. If 


he were present, he would vote “ay ” and I should vote “ no.” 

Mr. CALKINS. | I am paired with Mr. ACKLEN, of Louisiana, on 
all political questions. Not being sure how he would vote on this 
question, I have refrained from voting. 

Mr. WILLIAMS, of Oregon. The gentleman from Kansas, Mr. 
RYAN, is paired with the gentleman from Missonri, Mr. FRANKLIN. 

Mr. WARD. My colleague from Pennsylvania, Mr. SHaLLENBER- 
cer, is absent by leave of the House. He is paired with Mr. Davis, 
of North Carolina. If present, Mr. SHALLENBERGER would vote “ no.” 

Mr. TOWNSEND, of Ohio. My colleagues, Mr. MCKINLEY and Mr. 
Rice, are paired. Mr. McKINLey, if present, would vote “ no.” 

Mr. DENISON. My colleague from Vermont, Mr. Joyce, is absent 
on account of sickness. If present he would vote “no.” 

Mr. HARMER. I am paired with Mr. WiL.Is, of Kentucky. If 
he were present, I should vote “ no.” 

Mr. WHITE, of Indiana. My colleagues, Mr. FULLER and Mr. Sex- 
pon, are paired. Mr. FULLER would vote “ay” and Mr. Sexton 
would vote “ no.” 

Mr. MITCHELL. My colleague from Pennsylvania, Mr. OVERTON, 
is paired with Mr. GLOVER, of Missouri. 

Mr. STARIN. Iam paired with my colleague from New York, Mr. 
Mutter. If he were present, I should vote “ no.” 


Mr COBB. I am paired with Mr. Monrog, of Ohio. If he were 


sresent, I should vote “ ay.” 
The result of the vote was then announced as above recorded. 


Mr. VANCE moved to reconsider the vote by which the amendment 
was adopted; and also moved that the motion to reconsider be laid on 


the table. : 
The latter motion was agreed to. 


Mr. RANDOLPH. I move to amend the ninth section by adding 


that which I send to the Clerk’s desk. 
The Clerk read as follows : 


And such person so arrested shall be entitled to a continuance of his case for a 
period not exceeding ten days upon his filing an affidavit that it is necessary in 
order to enable him to procure the attendance of witnesses in his behalf, and shall 


be entitled to compulsory process requiring the attendance of such witness. 


Mr. ELAM. I do not think that is necessary since the amendment 
which has been adopted on motion of the gentleman from North 


Carolina, [Mr. VANCE. ] 
Mr. RANDOLPH. Then I withdraw the amendment. 


Mr. EWING. LIask that there be printed an amendment to the 
pending bill, which I have prepared and propose to offer when I get 


the opportunity. 
There was no objection, and it was so ordered. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the Senate of 


the following titles; when the Speaker signed the same: 
An act (S. No. 72) for the relief of the heirs of William A. Graham 
An act (S. No. 82) for the relief of Gustav A. Hesselberger ; 


An act (S. No. 138) for the relief of settlers on the public lands under 


the pre-emption laws ; 
An act (S. No. 342) for the relief of Phaxbe Henrietta Groesbeck ; 
An act (S. No. 644) for the relief of Dwight W. Hakes ; 


An act (8. No. 998) for the relief of George R. Dennis, of Mary- 


land; and 
An act (S. No. 1033) for the relief of J. C. McBurney. 


ORDER OF BUSINESS. 


spondence from the Commissioner of Indian Affairs, the petition of 
the Wyandotte Indians, asking action on their behalf; which was 
referred to the Committee on Indian Affairs. 

WRIGHT'S BUILDING. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recommending an appropriation for the payment 
of the rental of Wright’s building; which was referred to the Com- 
mittee on Appropriations. 

HOT SPRINGS COMMISSION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relating to the Hot Springs commission; which 
was referred to the Committee on Public Lands. 

COAST SURVEY STEAMER HASSLER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, recommending an appropriation of $6,513.54 to 
pay Dialogue & Wood for extra work on the construction of the 
United States Coast Survey steamer Hassler, the said amount hav- 
ing been found due by the Court of Claims; which was referred to 
the Committee on Appropriations. 

OFFICIAL ADVERTISING. 

The SPEAKER also laid before the House a letter from the Secre- 
of the Interior, relative to the rate allowed by law for the payment 
of official advertisements; which was referred to the Committee on 
Printing. 


Mr. REA. My colleague from Missouri, Mr. GLOVER, is absent on | letter from the Secretary of War, presenting, with copies of corre- 
count of illness. He is paired with Mr. OVERTON, of Pennsylvania. | 


G. B. BOUTWELL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy,in reply to a resolution of the House of May 2, 
1878, calling for correspondence in the case of G. B. Boutwell, late 
commander in the United States Navy; which was referred to the 
Committee on Naval Affairs. 

WEST POINT VISITORS. 

The SPEAKER announced the appointment of Mr. Lynpe, of Wis- 
consin, as one of the visitors to West Point in place of Mr. BLount, 
of Georgia, who is unable to attend on account of public duties. 

J. B. DE BERRY. 


Mr. DAVIDSON, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Reform in the 
Civil Service : 

Resolved, That the Clerk of the Touse be, and he is hereby, authorized and directed 
to pay to J. B. De Berry the sum of $100.56 out of the contingent fand of the House 
for services rendered under the late Doorkeeper John W. Polk, as messenger. 

EVENING SESSION ON WEDNESDAY. 

Mr. PHILLIPS. I ask unanimous consent that Wednesday even- 
ing, June 5, be set apart for the consideration of the bill (H. R. No. 
2971) to provide for the deposit of savings in a popular loan, and 
measures of a kindred character, and that the previous question shall 
be moved on the bill after the reading of the Journal on Thursday. 

Mr. SMITH, of Pennsylvania. I object. 

ROBERT PLATT. 

Mr. MORSE. Iam instructed by the Committee on Naval Affairs 
to ask unanimous consent to report for consideration at this time Sen- 
ate bill No. 797, for the relief of Acting Master Robert Platt, United 
States Navy. 

The SPEAKER. ‘The bill will be read, after which objections will 
be in order. 

The bill authorizes the President of the United States to appoint 
Acting Master Robert Platt, United States Navy, for long and meri- 
torious services, a master in the regular Navy of the United States, 
not in the line of promotion. 

There being no objection, the bill was received, ordered to a third 


Mr. COX, of New York. I move that the House now take a recess | reading, read the third time, and passed. 


until half past seven o’clock. 
Mr. EDEN. I desire to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 


Mr. MORSE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


Mr. EDEN. Will any other business be in order to-night except The latter motion was agreed to. 


the bill for the life-saving service ? 
The SPEAKER. It will not. 


Mr. TOWNSHEND, of Illinois. When will the vote be taken on 


that bill? 
The SPEAKER. To-morrow. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 


To Mr. Rice, of Ohio, for two days, on account of sickness in his 


family; and 


ORDER OF BUSINESS. 

Many Mempers. Regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from New York, [ Mr. Cox,] that the House now take a recess until 
half past seven o'clock this evening. The session of this evening is 
for the consideration of the life-saving service bill, and the gentleman 
from Mississippi [Mr. CHALMERS] will occupy the chair as Speaker 
pro tempore. 

The motion of Mr. Cox, of New York, was agreed to; and accord- 


To Mr. OVERTON, for three days, on account of important business. | ingly (at four o'clock and forty minutes p.m.) the House took a 


LEAVE TO PRINT. 


_ Mr. EAMES asked and obtained unanimous consent to have printed | 
in the RecorpD as a portion of the debates of the House some re- 


recess until half past seven o’clock p. m. 





EVENING SESSION. 


marks which he had prepared upon the bill, reported from the Com- | The recess having expired, the Honse reassembled at half past seven 
mittee on Banking and Currency, to retire the circulation of national | o'clock p. m., and was called to order by Mr. CHALMERS as Speaker 


banks. (See Appendix. ] 
WYANDOTTE INDIANS. 


| pro tempore. 
LIFE-SAVING SERVICE, 


The SPEAKER, by unanimous consent, laid before the House a| The SPEAKER pro tempore. According to order the House meets 
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this evening for the consideration of the b.ll (H. R. No. 3988) to re- 
organize the life-saving service. 
The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That the Secretary of the Treasury is hereby au- | legally authorized to take charge; and for the time employed in so 


thorized to establish additional life-saving and life-boat stations, at or near the 
following named points, upon the sea and lake coasts of the United States, namely: 
One complete life-saving station at Cranberry Isles, Maine ; one complete life-sav- 
ing station ator near Scituate, Massachusetts; one compiete life-saving station at 
or near Watch Hill, Rhode Island; one complete life-saving station on the coast of 
Delaware between Cape Henlopen and Indian River; two complete life-saving 
stations on the coast of Maryland. to be located, one between Indian River anc 
Green Run and one between Green Run and Chincoteague ; fifteen complete life- 
saving stations on the coasts of Virginia and North Carolina, ten of them to be 
located at intermediate points between the existing staUons, three between the 
southornmost existing station and Hatteras Inlet, one at or near Cape Lookout, 

vl one at or near Cape Fear Point ; five complete lite-saving stations on the coast 

f ‘Texas, to be located, one at or near Sabine Pass, one on Galveston Island, near 

nd, one at or pear Pass Cavallo, one ator near Aransas Pass, and one at 

utiage and one life boat station on Galveston Island, near east end ; two 

aving stations on the coast of Lake Michigan, to bo located, one at 

Sleeping Bear Point and one at or near Bayley's Harbor, and four life-boat 

to be located, one at or near Manistee, one at Ludington, one at or near 

», and one at Kenosha; ono life-boat station on the coast of Lake Sape- 

wr the mouth of Portage Lake and Lake Superior Ship Canal; two 

saving stations on the coast of Lake Huron, one at or near Port 

hat ind one On Middle Island, and a life-boat station at or near Sand Beach 

harbor of refuge; and on the coast of California, a life-boat station at Bolinas 

Day, in place of that authorized to be established at Point Reyes by the act of 

June 20, IX74, entitled “An act to provide tor the establishment of life-saving sta- 

tions and houses of refuge upon the sea and lake coasts of the United States, and 

te promote the efficiency of the life-saving service;" and the Secretary of the 

treasury is hereby authorized, whenever, in his opinion, it may become necessary 

for the proper administoution of the life-saving service and the protection of the 

public property at the stations, to appoint a district onperinten tent for the coast 

of the United States bordering on the Gulf of Mexico, whose compensation shall 

oat the rate of $1,000 per annum, and also a keeper for each of the stations hereby 
«il to be established. 

Phat the unexpended balances of appropriations heretofore made for the 

ment of life-saving and life-boat stations are hereby made available for 
ment of the expense of the establishment of the stations herein authorized. 
i}. That all moneys received from the sale of old stations and equipments 
r material condemned by a board of survey as unserviceable may be ex- 
pended in rebuilding or improving and equipping stations. 

Sec. 4. That hereafter the compensation of the keepers of life-saving and life- 
boat stations and houses of refuge shall be at the rate of $400 per annum; and 
they shall have the powers of inspectors of customs, but shall receive no addi- 
tional compensation for duties performed as such: Provided, That said keepers 
shall have authority and be required to take charge of and protect all property 
saved from shipwreck at which they may be present, until it is claimed by parties 
legally authorized to receive it, or until otherwise instructed to dispose of it by 
the Seeretary of the Treasury; and keepers of life-saving stations shall be re- 


quired to reside continually at or im the immediate vicinity of their respective 
slations 
Kt ) 


and 


That hereafter the life-saving stations upon the sea and Gulf coasts at 
which crews are employed shall be manned and the stations opened for active serv- 
the Ist day of September in each year and so continue until the Ist day of 
sneceeding, and upon the lake coasts from the opening to the close of naviga- 
scept such stations as in the discretion of the Secretary of the Treasury are 
scessary to be manned during the full period specitied; and the crews suall 

reside at the stations during said periods 

Sec, 6. That the President of the United States may, by and with the consent of 
the Senate, appoint a suitable person, who shall be familiar with the various means 
employed in the life-saving service for the saving of life and property from ship- 
wrecked vessels, as general superintendent of the life-saving service, who shall, 
under the immediate direction ot the Secretary of the Treasury, have general charge 
of the service and of all administrative matters counected therewith, and whose 
compensation shall be at the rate of 84.009 por annum; and the Secretary of the 
Treasury is authorized to appoint an assistant to the general superintendent, whose 
compensation shall be $2,500 per annum. 

Sec. 7. That it shall be the duty of the general superintendent to supervise the 
organization and government of the employés of the service ; to prepare and revise 
regulations therefor as may be necessary; to fix the number and compensation of 
surfmen to be employed at the several stations within the provisions of law; to 
supervise the expenditure of all appropriations made for the support and main- 
tenance of the life-saving service ; to examme the accounts of disbursements of 
the district superintendents, and to certity the same to the accounting oflicers of 
the Treasury Department; to examine the property returns of the keepers of tho 
several stations, and see that all public property thereto belonging 1s properly 
accounted for; to acquaint himself, as far as practicable, with all means cmupiowes 
in foreign countries which may seem to advantageously affect the interests of the 
service, and to cause to be properly investigated all plans, devices, and inventions 
fur the improvement of life-saving apparatas for use at the stations which may 
appear to be meritorious and available ; to exercise supervision over the selection 
of sites for new stations, the establishment of which may be authorized by law, 
or for old ones, the removal of which may be made necessary by the encroachment 
of the sea, or by other causes ; to prepare and submit to the Secretary of the ‘I'reas- 
ury estimates for the support of the service ; to collect and compile the statistics 
of marine disasters contemplated by the act of June 20, 1874; and to submit to the 
Secretary of the Treasury, for trausmission to Congress, an annual report of the 
expenditares of the moneys appropriated for the maintenance of ihe life-saving 
service, and of the operations or said service during the year. 

Sec. 8. Lhat the Secretary of the Treasury may detail such officer or officers of 
the revenue marine service as may be necessary, to act as inspector and assistant 
inspectors of stations, who shall perform such duties in connection with the con- 
duct of the service as may be required of them by the general superintendent. 

Sec. 9. That upon theoccurrence of any shipwreck within the scope of the opera- 
tions of the life-saving service, attended with loss of life, the general superintend- 
ent shall cause an investigaUon of all the circumstances connected with said dis- 
aster and loss of life to bo made, with a view of ascertaining the cause of the dis- 
aster, and whether any of the officers or employés of the service have been guilty 
of neglect or misconduct in the premises; and any officer or clerk in the employ- 
ment of the Treasury Department who may be detailed to conduct such investiga- 
tion, or to examine into any alleged incompetency or misconduct of any officers or 
employés of the life-saving service, shall have authority to administer an oath to 
any witness attending to testify or depose in the course of such investigation. 

Sec. 10. That section 6 of said act of June 20, 1874, is so amended as to extend 
the compensation of the enrolled members of volunteer crews of life-boat stations 
therein named to occasions of actual and deserving service at any shipwreck, or in 
the relief of any vessel in distress, and that such persons as may volunteer to take 
the place of any absent or disabled enrolled members of a crew, and who shall be 
accepted by the keeper, may be paid therefor, in the discretion of the Secretary of 


-the general superintendent may determine, not to exceed twice a mo: 


JUNE 3, 
eect. 
the Treasury, a sum not to excced §8 each on every such occasion: Provide, 
al crews and volunteers entployed under authority of this act who may be 
at a wreck shall be required to use their utmost endeavors to save life and proper} 

care for the bodies of such as may perish, and, when such efforts are no erly 
necessary, to save property and protect the same, under the diroction = 


, UD 5 of the ser 
keeper present or of the superintendent of the district, until the arrival at pan mer 


1, That 


Present 


sone 
Saving and 


protecting property volunteers shall be entitled to compensation not to exe od §3 


per day each, in the discretion of the Secretary of the Treasury. 
Sec. Ul. That the enroded members of the crews of life-boat sta 


: . s : : : tions may be 
called out for drilland exercise in the life-boat and life-saving appars 


Mtus as often as 


j , ] nth, for each 
day's attendance at which they shall be entitled to the sum of $3 each 


Sec. 12, That the Secretary of the Treasury is hereby authorized to bestow th. 
life-saving med.\ of the second class upon persons makiug such signal exer hee 
in rescuing ans' suceoring the shipwrecked and saving persons from drownin r v4 
in his opinion sball merit such recognition. ” 


Mr. PRICE. As there does not seem to be anybody here to take 
care of this bill, [demand the previous question upon its passage! 

The SPEAKER pro tempore. The gentleman from Maryland (Mr 
RoOBERTs ] is entitled to the floor. F 

Mr. ROBERTS. I do not think it would be good faith to put the 
bill on its passage to-night. 

Mr. PRICE. I will surrender the floor of course to the gentleman 
from Maryland; but it did not seem that anybody was here to take 
care of the bill. 

Mr. ROBERTS. I will move that the House take a recess for ten 
minutes. 

Mr. ATKINS. I move a call of the House. 

Mr. PRICE. I submit that we cannot havea call of the Honse un. 
less it appears that there is no quorum present. If there is no objec- 
tion to the bill why not pass it now? 

Mr. ATKINS. These night sessions are a farce, at any rate—a per- 
fect farce. We cannot do any good by working ourselves to death in 
order to get away in a great harry. 

Mr. O'NEILL. I move that the House adjourn. 

Mr. PRICE. I understand that this bill has received very delib- 
erate consideration. 

Mr. O'NELLL. I understand that this session was fixed for debate 
only on this bill. 

Mr. ROBERTS. I hope the gentleman will not insist on the motion 
to adjourn. 

Several MemBers. Let us pass the bill. 

Mr. RANDALL, (the Speaker.) The agreement was that the bill 
should not be passed to-night. 

Mr. ROBERTS. If this were a matter concerning the tax on whisky 
or tobaceo there would be a crowd here to-night; but, as it is a mere 
matter as to the saving of human life, there is but a sparse attend- 
ance. 

The SPEAKER pro tempore. Does the gentleman from Pennsylva- 
nia [ Mr. O'NEILL] insist on his motion to adjourn ? 

Mr. O'NEILL. I will be guided by what gentlemen around me say. 

Mr. RANDALL, (the Speaker.) It is desirable if any gentleman 

yauts to speak on this subject that they do it to-night, for otherwise 
they may not have the opportanity. 

The SPEAKER pro tempore. The gentleman from Maryland is en- 
titled to the floor. 

Mr. O'NEILL. Can we have an understanding that no business of 
any kind is to be done to-night ? 

Several MeMBERS. That is the understanding. 

Mr. ROBERTS. I confess Iam profoundly impressed, as I remarked 
a moment ago, with the fact that if we had under consideration to- 
night some measure pointing to a very heavy tax on whisky or tobacco 
we should unquestionably have a large number ef members present; 
but, as this is a simple question of life-saving, it seems that very little 
interest is taken in it. It has been said that “the poor we have al- 
ways with us;” but in these night sessions members of Congress ars 
very unlike the poor; we never have them with us. I am willing 
nevertheless to proceed with whatever consideration of the bill the 
House may think proper. 

Mr. O'NEILL. I willinterrupt the gentleman one moment only to 
inquire whether it is understood that no other business than this bill 
is to be transacted to-night. ‘ 

Mr. ROBERTS. This bill was assigned for consideration to-night; 
but if it should appear there is no quorum present I presume nothing 
further will be done than the making of some remarks. 

Mr. O'NEILL. I believe it was the understanding that there 
should be no other business than the consideration of this bill. 

Mr. ROBERTS. That was the understanding. 7 

Mr. O'NEILL. And that there should be no vote on the bill to- 
night? 

r. COX, of New York. No vote at all. : 

Mr. O'NEILL. I favor the bill, and I want to vote for it. : 

Mr. ROBERTS. Mr. Speaker, were I to consult prudential motives 
rather than the sense of duty which actuates me in seeking, by every 
means at my command, to urge the prompt passage of this bill, 1 am 
quite sure 1 should not consent to tax my physical strength in pre- 
senting to the House my views upon this subject. But, sir, I take it 
that we may all in the weary march of legislative duty, with its polit- 
ical anxieties and responsibilities ever present, gladly turn aside to 
the consideration of a subject replete with the worthiest and most 
generous impulses of humanity, and around which the atmosphere 
of partisan sentiment has not yet been enabled to intrude its presence. 
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In it, you will find no abstruse question of science; you may vote 
upon it without a single unpleasant suggestion as to its effect upon 
your political status at home; it presents no perplexing financial 
sroblem; it is not a “southern claim,” nor yet a “northern claim,’ 
but a simple claim for a common humanity. 

The all-absorbing questions of “ how to make money” and “ how to 
keep it” are entirely lost sight of in the suggestive inquiry of “how 
may we save human life? ; ; 

In this utilitarian age, when the “ almighty dollar” is at once the 
pregnant hope and quickened conscience of almost every phase of 
life, it is expecting quite as much as will be realized if we can claim 
the attention of the public sufficiently long to have reforms inaugu- 
rated and remedies applied which look to no other result than the 
saving of human life. But for the melancholy fate of the Metrop- 
glis and of the Huron, which recently sent a thrill of horror through- 
out this broad land, it is very questionable whether the subject of 
the life-saving service would even now hold the position of prom- 
inence in the public consideration which it does. Let us then seize 
this opportune moment and seek by prompt and eflicient action to 
comply with public expectation by supplying such remedies as lie 
within the control of the legislative department of the Government. 
Ilaving done this we may rest content, as the responsibility will have 
lodged elsewhere. 

It is not my purpose to occupy the time of the House in any elab- 
orate statement as to the history and needs of the life-saving service. 
At this late day it requires no defense at my hands; it standson the 
vantage-ground to which the best interests of an ennobling human- 
ity have already assigned it. Although its days of probation had 
lengthened into years of doubtful existence ere it received proper 
recognition, it has at last obtained a hold on the popular heart that 
has constrained governmental action, from which good results have 
already flowed, and with increased facilities yet greater benefits may 
be most reasonably expected. 

The service may be said to be as yet only in its infancy. To make 
it all that it should be will require careful nurturing. We may all 
recall the date of its birth, but he that can fix a period when its dura- 
tion should cease might well undertake to assign a limit to the wants 
of humanity. It was long ago beautifully said that— 

After a tempest, when the winds are laid, 
The calm sea wonders at the wrecks it made. 
































And solong as the same may be truthfully said will humanity plead 
the cause of those who ride abreast the storm on the great highways of 
commerce and contend for their country’s greatness and advancement 
among all nations, in all spheres, and under all circumstances. The 
American heart will never fail to respond to so noble a plea in so holy a 
cause. Now that we are all hopefully looking forward tothe revival of 
commeree, and longing to see American shipping regain the position 
which it once maintained, it becomes us, in obedience to the dictates 
of duty, to provide such safeguards for the protection of those “ who 
go down to the sea in ships” as good judgment and a wise economy 
clearly indicate. This Government has done much in this direction, 
for which it is entitled to infinite praise; but much remains to be 
done. That which has been accomplished is due almost entirely to 
the intelligence and faithfulness of our public servants, and to none 
more than to the late lamented Professor Henry, whose fidelity to 
duty was only equaled by his modesty of demeanor and the extent 
of his varied accomplishments. 

As chairman of the Light-House Board he has contributed to his 
country great and important services for which he never asked and 
never received the slightest compensation and for which he never 
could have been fully recompensed; but his reward will be found in the 
tender remembrance in which his name will rest in the hearts of the 
American people in the years yet to come. To him perhaps more 
than to any one else are the seafaring indebted for the extent and 
manner in which our coasts are lighted, until we may now say in the 
language of Longfellow: 


































From the dim headlands many a light-house gleams, 
The street-lamps of the ocean. 






And while each light spreads its warning rays afar over the bosom 
of the deep it also reflects a monument to the kindly heart and fos- 
tering hand of him through whose agency it was located and con- 
structed. In this connection I desire to remark in passing that a vast 
number of clearly outlined duties lie clustered about the important 
subject of the proper and adequate lighting of the dangerous points 
upon our seaboard and lake-shore. 

While economy and efficiency are always, in every department of 
the Government, worthy of prudent and careful consideration, yet 
to seek the practice of economy in these matters at the expense of 
efliciency would be, in my opinion, little less than an unpardonable 
crime, Allusion to this question here is both natural and proper when 
we come to appreciate the close and intimate relationship existing 
between certain of the subordinate branches of the Government serv- 












ice. The — Service, the Coast Survey, the light-house establish- 
ment, and the life-saving service are grouped together in one com- 





mon purpose, each the handmaid of the other, and illustrating in 
their harmonious co-operation the good results which may be reason- 
ably anticipated from well-directed and intelligent action under a 
properly administered government. The vicissitudes generally attend- 
ing political life seem from some cause unknown to me to have failed 
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in casting their blighting shadow over these branches of the public 
service, and as a sequence we may all point with commendable pride 
and sincere pleasure to their efficient and satisfactory management. 
Closely akin to the subject now before the House is the equally if 


not more important question whether our statates provide proper 


safeguards against the unseaworthiness, overloading, defective con- 
struction, equipment, age, and improper stowage of American ships. 


I do not propose now to enter upon the vast field which the mere sug- 
gestion of this question opens up, and only call attention to it in tho 
hope that some friend of the American sailor may be found who will 
give to this subject the careful consideration which it deserves and 
reap the rewards that will inevitably follow from a duty well and 
faithfully done. This subject may not be ventilated in the immedi- 
ate present, but the day is not far distant when it will demand a most 
thorough and eareful consideration at the hands of Congress. 

Mr. Speaker, I fully appreciate how far I have digressed, and will 
now endeavor to get safely into port by adhering steadfastly to the 
life-saving service. 

I do not think this subject should ever be alluded fo, at least in elab- 
orate comment, without a proper tribute to the honorable gentleman 
through whose magnanimous efforts it obtained its first small begin- 
ning. Hon. William A. Newell, of New Jersey, when a member of this 
House, in 1848, first called public attention to the importance of this 
subject and obtained from Congress an appropriation of the sum of 
$10,000 for the purpose of providing life-saving apparatus for the pro- 
tection of life on the coast of New Jersey from Sandy Hook te Little 
Egg Harbor. Although appropriations were made from time to time 
for the purpose of carrying out the generous sentiments of Mr. Newell, 
the matter nevertheless languished, and until human sympathy be- 
came at length thoroughly aroused by the sickening details of loss of 
life on our coast, the life-saving service could do no more than claim 
a most precarious existence, at least so far as was shown by any in- 
terest which the Government thought proper to takein it. But not- 
withstanding the meager means at the command of those who had 
charge of the management of the service up to 1870, the good results 
were of such acharacter and so manifest that the Government could 
no longer consistently refuse aid to a cause which was nothing less 
than the cause of humanity itself and whose only purposes were to 
save life and protect commerce. The recognition which this service 
has of late received does not magnify its impertance ; its claims were 
always just, and public sentiment is only now doing itself credit in 
rightly appreciating its merits. Measure human sympathy, and you 
will have taken the dimensions of this subject, and when practical 
legislation shall have reached the proper estimate to be applied to it, 
we may expect to see this service attain that perfection which is the 
aim and purpose of those to whom is intrusted its present manage- 
ment, who have already succeeded in making it the most etticient life- 
saving service in the world. 

The American life-saving service cannot be said to have been or- 
ganized until the year 1871, when Congress, acting uader the inspi- 
ration of the intelligent gentleman who still continues, and I trust 
may long continue, in its mavagement, appropriated the sum of 
$200,000 and authorized the Secretary of the Treasury to employ 
crews of experienced surfmen at such stations and for such periods as 
he might deem necessary and proper. Then followed a complete and 
thorough reorganization of the service, and such were the satisfac- 
tory results that in 1872 and again in 1873 Congress extended the 
system, and by the act of 1873 the Secretary of the Treasury was 
directed ‘to report to the House, at the next session of Congress, the 
points on the sea and lake coasts of the United States at which the 
establishment of life-saving stations would best sabserve the inter- 
ests of commerce and humanity, with a detailed estimate of the cost 
of such stations.” 

That report was made, detailing the needs of the service as then 
known, and appropriate legislation was had upon it by the act of 
June 20, 1874, which gave us the service as at present organized. 
Experience, however, developed the necessity for additional stations, 
especially upon the coast of Virginia and North Carolina, and repeated 
recommendations to this effect were made by the officer in charge of 
the service. No action, however, has been taken by Congress with a 
view of carrying out his recommendations, and but for the painful 
realization which we have had of the failure to respond to his sug- 
gestions, it is at least questionable, as I have already stated, whether 
any increased facilities would now be contemplated. 

The disasters of the Huron and Metropolis are clearly traceabl& 
not by any means, to the ineflicient management of the life-saving 
service, but to the failure on the part of Congress to appreciate the 
importance of providing for a greater number of stations on the most 
dangerous portions of our coast. In this connection I will read from 
the official report of Captain Merryman, who made the investigation 
of the loss of the Metropolis, that which demonstrates more clearly 
than anything I might say the actual needs and fearful responsibil- 
ities of this service. 

Says the report: 





The instance of the Metropolis, besides illuetrating the detriment to the patrol 
service wrought by the excessive distances apart of the stations on this coast, 
also shows that they injuriously affect the chances of a wreck's being reached, with 
the necessary appliances, by the life-saving crews in time toaccomplish a rescue, 
when tho disaster takes place, as this did, at a point nearly midway between the 
stations. Ordinarily it would have been the duty of the life-saving crew to have 
hauled the surf-boat or life-car and other apparatus, eomplete, to the scene of the 
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weighing about seventeen hundred pounds, bave to be dragged by only 

1 men, inthe impending stress of a galeand through softsand. But as the ves- 

as even then breaking up, owing to her unsound condition, it was judged ex- 

dient to hurry to the wreck with as little apparatus as could be made available. 

iat was taken consisted of the mortar, ammunition, breeches-buoy, lines, and 

er, and weighed, with the cart in which they were drawn, over one thousand 
via 


ibis heavy load, the very lightest that could be taken for service, had to be 
hauled by six men for four and one-half miles over a beach in whose sands the 
fect of the men were imbedded deeply at every step, and the tires of their mortar- 
cart, although five inches broad, sank four or fiveinches. The serious neespnent 
such a road offered to their progress, and the misfortune of the distance aid upon 
them to travel at such atime, when men were drowning for want of succor, and 
which, of course, is referable to the undue spaces between the stations, need not 
be suggested further. These men, besides, were already worn by their long patrols 
of the night preceding. During the previous twenty-four hours one of them had 
walked thirty-two miles through the sterm; another twenty-four; two others six- 
tecn miles each; aud the remaining two twelve mileseach. The burden they were 
dragging over the yielding sands gave more than one hundred and sixty-six pounds 
to cach man; one hundred and fifty pounds over a firm level being tho average 

lotted by standard authority as a man's draught power. They contrived by the 
wost strenuous endeavors to reach the wreck about noon, which they never could 
have dove by that time bat for the fortunate chance of their being overtaken when 

mile or two on their way and assisted by a man with a cart-horse. 

A further point, common to all such cases, is presented by this, namely: that 


reck ; a serious task under any circumstances when it is considered that these | at the wrecks of vessels. It is the like which guides the bir 
ae ‘ 
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these men, upon whose unwasted vigor much of the success of their service at the | 


wreck depended, worn in some degree by their previous night's patrolling, arrived 
at the secue of their toil still farther wearied by their severe march with their ap- 
paratns, to at ence engage in still more exausting exertions, which they contanued 
for the remainder of the day, or until the last survivor was rescued, 

And yet, notwithstanding the heroic efforts of these noble-hearted 
men, who were doing all that human strength woald permit, they 
and the service to which they belong have been censured and ma- 
ligned just so long as it was supposed any person could be found 
willing to be amused at such chronic “madness ;” but there was 
“method in the madness” for all that. Captain Aukers, of the Me- 
tropolis, dispatching from Wreck Station under date of February 1, 


1X78, says: 


Had they been properly provided, and got there before noon, every one would 
have be en saved, 

While the captain may not have so intended, he has yet entitled 
himself to be justly regarded as furnishing the strongest argument 
in favor of increased facilities being given the service, in order that 
a recurrence of such a disaster might be rendered almost impossible. 
With respect to the loss of the Huron, Master W. P. Conway, in a 
statement published in the New York Herald of November 27, 1877, 
freely admits that— 

If the life-saving station had been in operation and we could have gotten a line 
from ber, all hands might have been saved. 

In this opinion Ensign Young and other survivors concur, thus 
clearly indicating the importance of increasing the number of sta- 
tions and of manning them for a longer period, which is all that the 
present management of the service has ever demanded, in order to 
secure satisfactory efliciency. The operations of the service at wrecks 
which occurred on other parts of the coast in the same storms that 
destroyed the Huron and Metropolis clearly establish the fact that 
those disasters cannot be justly regarded as calling in question the 
administrative capacity of the present management. 1t is not pre- 
tended, however, that in any event such a state of efficiency can 
be attained that the service may not witness the loss of many a 
stanch and beantifal craft, with its precious cargo of human life, 
for which it will be in no proper sense responsibie, but for which it 
will, perhaps, be as unsparingly condemned as it has recently been. 
But this is one of the many privileges which the American citizen 
seemingly enjoys, and which is indulged in to its fullest capacity. 

Notwithstanding the efficiency of the royal life-boat institution, 
the loss of life by shipwreck on the coast of Great Britain has been 
at times simply appalling; as, for instance, the wreck of the steamer 
Chusan at the entrance to Androssan Harbor, on the coast of Scot- 
land, when there was a first-class life-boat and a well-organized crew 
at Androssan; and, again, the iron steam-vessel Schiller of thirty-six 


hundred tons, plying between Hamburg and New York, was wrecked | 


near Land’s End, coast of England, in May, 1875, resulting in the loss 
of three hundred lives: and also the steamer Deutschland, bound 
from Bremen to New York, to call at Southampton, struck on the 
Kentish Knock, on the coast of Essex, England, December 5, 1575, 
entailing great loss of life. The royal life-boat institution was not, 
however, condemned for these disasters, nor has it since entered the 
mind of any one that because of them the institution should be trans- 
ferred to the British navy. But the American mind is eminently 
suggestive if not always practical. It has been charged that some 
of the men employed in the life-saving service have at times not only 
failed to render assistance to the shipwrecked, but have even become 
the despoilers of their persons, and that such was the case at the 
wreck of the Metropolis. 

While it is true that the fell spirit of the storm seems, on such occa- 
sions, to run riot in the passions of some men until they act more 
like demons than men, it yet remains to be established by the least 
semblance of proof that any of the gallant fellows whose lives are 
devoted to the cause of life-saving have ever turned aside either to 
the right or to the left out of the course which humanity and a high 
sense of duty marked out to them. 

The proof unfortunately shows that some of the succored from the 
lost Metropolis became the despoilers of their hapless comrades. 
The spirit which actuates to deeds of this character is not alone found 
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prey which follow in the wake of every army and desecrate = 


battle-field; they are present in every avenue of trade, and ¢ 
lation marks their presence wherever they are found. 
phase of humanity that gives practical illustration to e 
ple of criminal law; it may be checked, but it will n¢ 
guished. 

Mr. Speaker, I know I have said some things not exactly 
tinent to the subject under consideration, but “out of the 
of the heart the mouth speaketh,” which is the only apology 
for the transgression. My original purpose was to contin: 
to a defense of the bill as reported from the committee, 
endeavor now to execute that purpose as briefly as I can. 

The bills referred to the Committee on Commerce, namely, 11. R 
1920, by Mr. Cox, of New York, and H. R. 3462, by Mr. Warrrioryy. 
form the chief part of the frame-work of the substitute reported jy. 
the committee and now before the House. The substitute is neither 
the one nor the other of the bills referred, but embodies the jos: 
features of both, with such amendments as the committee have thoug)t 


desola- 

It is that 
very princi. 
mt be extin. 


y per- 
fullness 
I tender 
3 Inyself 
and I shall 


| proper to make. Both bills contemplate a worthy purpose, and have 


received from the committee careful scrutiny and kindly considera- 
tion. In stating the motives which have controlled the action of tho 
committee, and induced it to report the substitute as embodying more 
filly the object sought to be attained, it will not be necessary for 
me to do more than amplify some of the suggestions contained in the 
committee’s report, which accompanies the substitute. 

Mr. WHITTHORNE’s bill assumes that the present system is radical] y 
defective and proposes to substitute another therefor; while the bii] 
of Mr. Cox.is content with the system as it is, and seeks only to 
extend and facilitate its operations as a sufficient remedy for a|] 
existing defects. , 

The one bill contemplates the transfer of the service from its pres- 
ent management under the Treasury Department to the direction 
and control of the Navy Department. I freely confess that before | 
had given the subject much consideration I was favorably impressed 
with the propriety of the transfer; indeed, I believe such was the 
opinion of many of my colleagues on the committee. But they, like 
myself, upon careful investigation, are convinced that the best inter- 
ests of the service require that it should remain where it is. No rea- 
son has been assigned by any onq demonstrating inefliciency in its 
present management, or exhibiting how increased efliciency might 
be attained uader the Navy Department. It is entirely disclaimed 
that the service could be more economically conducted under tho 
Navy than under the Treasury—at most, that the difference would 


| be so slight as not to merit consideration. But efficiency is what we 


are seeking here, even though it be at the expense of economy ; for 
no economy can be wise that clogs the way to success in this service, 
The charge has been made that the service has been prostituted to 
the accomplishment of political purposes, which, if true, raises a 
grave and serious question for consideration, aud the committee 
have not hesitated to give it the most careful examination. No evi- 
dence has been furnished tending to establish the charge, other than 
the statements contained in the annual report of the chief of the 
life-saving service. I read that to which I have been referred, and 
that no injustice may be done, I quote the whole statement. It will 
be found on pages 33, 34, and 35 of the report for 1877, and is as fol- 


lows: 


The condition of district No. 5 the board of examiners found quite unsatisfac- 
tory. Of the eight keepers examined tive were incompetent, and more than one- 
fifth of the surfmen were unqualitied for their duties. At many places evidences 
of neglect and indifference were abundant, and the new apparatus in some cases 
had not been arranged and put in order for use, although it had been for some time 
at the stations. 

The board endeavored to impress the keepers and crews with a fall sense of the 
grave responsibilities resting upon them, and to stimulate them to eflorts in ac 
quiring proficiency in their duties. They also mado diligent inquiry into the 
causes of the degraded state of the district. They found that it resnIted generally 
from an utter misconception on the part of the superintendent of his duties and 
responsibilities, and that this misconception had been formed in his mind by the 
efforts and representations of certain small local politicians, some of them holding 
petty official positions, who had impudently claimed to represent the wishes of the 

Jepartment, and had contrived, by adroitly practicing on his fears, to secure the 
nomination and retention of incapable persons at the stations, both as keepers and 
surfmen, thereby producing a general maladministration of affairs in the district, 
their aim being to advance their own paltry political interests through the patron- 
age of these parasites and retainers. They had succeeded in obtaining control over 
the mind of the Tr to the extent of making him believe that the se- 
curity of his position depended upon his compliance with their desires, a belief 
fostered by frequent endeavors which were actually made for his displacement by 
local political factions. 

The district was one newly organized, and the superintendent had been selected 
on account of his well-known professional ability, and because he was believed to 
be the most capable person available for the office. He had on several occasions 
distinguished himself for his gallantry in saving humaa life, and had been awarded 
a medal for his heroism. . 

The board of examiners declared that after they had corrected the error of belief 
into which he had been led, the pledges this superintendent gave and the voluntary 
exertions he made for the reform of existing abuses evinced a sincere disposition 
to enter upon a better course of administration; and after a careful review of all 
the circumstances connected with the ovils they had discovered, they recommended 
his retention in the service, stating that “it would be extremely difficult, and per- 
haps impossible, to tind in the vicinity of the coast line embraced in the district 4 
more suitable person.” : 

Upon the receipt of their report at the De ent it was ordered that the in- 
competent keepers should be displaced, that an officer should be detailed to 
visit each station in company with the superintendent, who showed every disposi 
tion to heartily co-operate in the measures for the reorganization of the district 
Lieutenant Walton, of the revenue marine, whose familiarity with the require- 








‘ 


oonts of the life-saving service eminently fitted him for the duty, was accordingly 
a tailed toexecute the trust. The work was thoroughly performed, and in con 
nection therewith fall instructions were given the crews in the use of all the appli 
vera of the stations and in their general duties. In the latter respect it was 
fo nd. however, that in compliance with the caution previously given them by the 
heard they had so used the intervening time as to acquire.considcrablo proficiency 
rhe district was thus placed upon as effective @ footing as could be expected of 
ope so recently organized, and rendered a good account of itself during the active 
- Ther sult of the examination ef last year in district No. 6 was exceedingly grati 
f considering the condiiion which the examination of the previous year had 
cloped, when the stations were fonnd in a little better state, if any, than those 
of district No. 5 before rcorganization. The marked improvement of the service 
tthe stations within a single twelvemonth demonstrates the indispensability of 
these examining boards. The board of 1575 and 1876 found that two of tho ten 
ieepers in the district had no knowledge whatever of nautical matters, one being 
. blacksmi:h and the other a school-teacher. A third keeper had but slight famil- 
jority with the work required of him and a fourth was totally disqualitied physic- 
aly. Atone station there were but two competent persons in the entire crew. In 
various instances those enlisted as surfmen were without skill or experience in the 
nee of boats, and there were several instances of physical disqualificaiion. In pleas- 
ing contrast to this state of affairs the board of 1876 and 1877 found but one incom- 
petent keeper in the district and only two unsuitable surfmen. This keeper was 
ope of those rejected the year before, whose place it had becn impossible to find a 
competent person to fill at the pitiable compensation allowed by law, and the two | 
aurfmen referred to were members of his crew. A person believed to be competent 
has sinee been secured in place of this keeper. 

The superintendent of this district has been indefatigable in his efforts to per- 
fect the discipline and efficiency of tho stations under his charge, and the district 
now ranks well with the older ones. Its demoralization in 1876 is referable to the 
same cause which operated so injariously in the fifth distriet—the temporary con- 
trol of its affairs gained by petty local politicians, whose aim was to subordinate | 
the service to their personal ends, their method being to endeavor to pack the 
stations with their own creatures, without the slightest respect to use or compe- 
tency. The success of these maneuvers would at once involve the utter ruin of 
the service; for what stranded crew, clinging to the shrouds of a vessel going to 
pieces in the breakers, could hope for succor, in the hour of their bitter extremity, 
from life-saving stations recruited from the cross-roads grocery! 1t weuld be in- 
deed an evil day when the wrecked sea-farer could look for help only to the pup- 
pets of local politics, where once his reliance was upon the heroic groups of tried 
surfmen. There is, however, abundant cause for gratulation that not in a singlo 
instance have these attempts upon the integrity of a noble service, involving the 
paralysis of its strong arm of deliverance for imperiled mariners, proceeded from 
any representative man in our State or national politics, por from any aspirant of 
whatever party complexion, for any office of elevation or consequence. They have 
indeed been signally unconnected, as they well might be, with the struggles of 
political principle or the rivalries of popular candidates. But, considering the 
criminal misebief and disaster their success would involve, they acquire a deeper 
baseness from the circumstauce of their baving been invariably resorted to for no 
better pnrpore than to further the election of some local nobody to an office of no 
higher dignity than that of town constable or pound-keeper 

It must not be understood that the disposition of these individuals to tamper 
with the life-saving service bas been confined to the locality embraced by tho fifth 
and sixth districts. Onthe contrary, they have obstructed and retarded the effect- 
ive organization of nearly every new district. Any public establishment seems 
to be regarded by them (.mply as something which may be turned to their per- 
soval account and prostituted and polluted for their petty ends. In respect to the 
life saving service, they would probably consider it very hard fortune to find them- 
selves gathered in imminent peril upon some wreck, swept fore and aft by the win- 
ter sea, condemned to look for deliverance to life-saving crews of their own choos- 
ing. In such an event, deprived of the hopes of aid from surfmen, and dependent 
upon the cripples and incompetents with whom they would fain cram the stations, 
the experience, if they survived it, might teach them a needed lesson. To all who 
have at heart the interests of the life-saving servico, there is a consolation in the 
fact that the advantage gained by these intriguers, through their schemes of in- 
timidation, assumption, and chicanery, ‘has ever been brief ; for immediately upon 
any news of their success reaching the Department, measures have always been 
promptly taken to make their labors perfectly ineffectual. 

This then is the charge, accompanied with its own refutation. Is 
it that the service may he purged of its political taint that it should 
be transferred to the Navy Department? Pray tell me where it may 
be found that any Secretary of the Navy, in his annual report, has 
ever complained of the intermeddling of politicians with some of his 
immaculate navy-yards? Yet it has been charged, no doubt very 
maliciously and of course untruly, that here and there occasionally 
one or two additional hands have been employed about election time 
to aid in getting the work forward to enable the employés to exer- 
cise the highest privilege of American citizens ‘“‘to vote early and 
often.” The interference has never yet been of such obnoxious char- 
acter as to induce any of our Secretaries to call public attention to 
the subject with a view to the correction of the supposed abuses ; 
yet, notwithstanding this fact, there is I apprehend in the popular 
mind a pretty well-settled conviction that the life-saving service had 
better take its chances where it is than in the embrace of the chas- 
tening purity which prevails at our non-partisan navy-yards. 

Independently of the charge of political interference, in which 

é ins as the Department is concernec 
there is absolutely nothing in so far as the Department 1, 

Q } g i ould remain where it is. 
there are many and grave reasons why it should remain where it 
_ In conversation a few days since with a gentleman who has digni- 
fied and elevated every department of Government in which he has 
served, and whose name I shall venture to state, even though it be 
a disagreeable surprise to Captain Carlisle Patterson, who was at 
one time an honored and thoroughly well-informed officer in the 
United States Navy, and who is now the distinguished superintend- 
cnt of the Coast Survey, I learned that in his opinion the American 
life-saving service exceeds in point of efficiency that of any other 
nation of which he had knowledge. Throngh the intelligent Po 
severance of Lientenant Lyle it has extended the range of the shot- 
line to almost twice that of the English service, at the same time 
reducing the weight of the ordnance used nearly one-half. It has 
multiplied and improved the apparatus of the life-saving service, 
and, after careful examination, adopted every improvement which 
has been suggested, until it can at length be fully regarded as hav- | 
ing attained the highest degree of efficiency of which the appropria- | 
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tions for its support will admit. The life-saving institutions of 
foreign countries are, without exception, in charge of civilians. In 
Great Britain the chief life-saving organization is the Royal Na- 
tional Life-Boat Institution. It has for its secretary and chief 
executive officer Richard Lewis, esq., barrister at law. That the 
chief administration is confided to the secretary will be seen by the 
following extract from a speech of the Princo of Wales at a mectine 
of the society held in the Mansion Honse, London, published in tho 
distinguished work of Rev. John Gilmore entitled “Storm War- 
riors,” issued in London in 1875: 





Tialf a century ago this institution originated in this city. * * * Tambar py 
to say that the respected secretary, Mr. Lewis, occupied that position in 1250. 
has held it ever since, and much of the success of the institution is owing to his 
long experience, and the energetic manner in which he has directed its working 
has raised the institution to its present high state of efliciency > 

In addition to this the coast is supplied with a large number of 
mortar and rocket apparatus stations, which are under the chief 
direction of the board of trade. The board of trade is a department 
of the government to which there is none analogous in this country, 
but such of its functions as are officially exercised bere tind their 
place in the Treasury Department. It is, in fact, a department otf 
commerce. It has several divisions, one of which is termed the ma 
rine department, which is in the charge of Thomas Gray, esq., and 
to this branch of the board of trade are assigned the mortar and 
rocket stations. 

In France the Société Centrale de Sanvetage des Naufragés is an 
organization similar to the Royal National Life-Boat Institution of 
Great Britain, except that its scope embraces the management of 
mortar and rocket apparatus as well as of life-boats, M. Camille Doré 
being the secretary and chief executive officer. On this subject, 
Captain R. B. Forbes, well known for many years as the active man- 
ager of the Massachusetts Humane Society, the first life-saving insti- 
tution in this country, and one of our best authorities in life-sav ing 
matters, observes in his work entitled Life-Boats, Projectiles, and other 
Means for Saving Life, published in Boston in 1872: : 

The Société Centrale de Sauvetage des Naufragés dates back only to 1°65, when 
thero were a few life-boats on the coast of brance, supported by privat 
tions. The present society is mostly supported by private contiibutious, as is the 
English institution, and like that it bas considerable help from the government in 
the loan or giftof arms. Like the English institution, it is patronized extensively 
by the government, tho honorary presidents being three of the ministers ; the presi 
dent is an admiral, and the vice-presidents were, in July, 1572, cardinals, dukes, 


&c. Many notable names are found in the long list of the counsel. 
elsewhere, is done by the secretary, M.C. Doré. 
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The work, as 


In Russia the life-saving service, which was at first under the direc- 
tion of the light-house board, a branch of the navy department in that 
country, is now conducted as in France, with a civilian, A. N. Keou- 
lomzin, as its secretary and chief administrative officer. I read from 
the first annual report of the Society for Assistance at Shipwrecks, 
organized in 1871, under the patronage of Her luperial Highness the 
Grand Duchess Cresarevna : 


Up to the close of 1°69 only a few life-saving stations had been established in 
Russia under the direction of the light-house board, which is a branch of the navy 
department, 

On the 23d of October, 1868, in obedience to an order of the minister of the navy, 
tho scientific branch of the technical naval committee examined a report of tho 
then recently organized French society for assisiance at shipwrecks, and reported 
that in the opinion of the committee the organization of a similar society in Rus- 
sia would be a trae blessing to navigation. The report was approved by the acting 
minister of the navy and submitted to the Emperor. ‘in November 4, 1868, His 
Majesty the Emperor ordered the preparation of a constitution for a society to be 
organized under the patronage of one of the members of the imperial family. 

In consequence of representations made by the stock exchange at St. Petersburg 
to the minister of finance, recommending the formation iu Russia of a socicty sim 
ilar to those existing in foreign countries, for assistance at shipwrecks, a commit- 
tee was appointed in November, 1869, to examine this subject. The committes 
was presided over by the director of the department of manufactures and com- 
merce, Privy Councilor Boutorski, and consisted of the representatives of the stock 
exchango of St. Petersburg, Messrs. Zolotareff, Pa'lisen, Serk, Field, and Kazalet, 
and a delegate from the ministry of the navy, to wit, the director of the hydro- 
graphic department, 8. J. Zelenoi. 

The unanimous report of the committee in favor of the organization of such a 
society in Russia was approved by the minister of finance and communicated to 
the minister of the navy. 

In 1870 a committee, consisting of representatives of the ministry of the navy, 
the ministry of finance, and the stock exchanges of St. Petersburg, Riga, Odessa, 
and Archangel, was organized for the purpose of drafting the cons.itution of tho 


proposed society. On July 3, 1871, thedraughtof the constitution, after an examina 


tion by the council of the ministers, was approved by His Imperial Majesty. On 
October 20, 1871, Her Imperial Dlighness, the Grand Duchess Casarevna, assumed 


| the patronage of the society. 


*In Germany the life-saving service is conducted similarly to the 
institutions above named, and its chief administrative oflicer, styled 
secretary-general, is a civilian. 

So also of Austria, Italy, and Turkey, where similar establishments, 
as observed by Mr. Lewis in his Life-Boat and Its Work, have been 
organized on the principles of the National Life-Boat Institution of 
England. 

In Norway the life-saving stations are under the direction of Mr. 
Diriks, the director of ligh¢-houses. The service is small, the num- 
ber of lives saved by its instrumentality during twenty years being 
reported as but seventy-one. 

In Portugal the life-saving service is of little consequence. Oar 
minister at Lisbon, writing under date of February 7, 1°77, states: 

I learn from reliable sources that there are no such institutions here as they are 
understood in Great Britain and the United States, * * * and that for purposes 
of guidance in saving life from wrecks there is nothing in practice in Portugal 
that would be of service. 
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The only point of resémblance between the above organizations 
and that proposed by the bill to transfer the service to the Navy is 
in the fact that the inspectors of some of these institutions are naval 
officers. In this connection it must be remembered that in Great 
Britain the revenue cutters are attached to the navy, and that naval 
officers have the epportunity through this connection of becoming 
familiar practically with the coast and coastwise navigation. Any 
government officers, therefore, suitable for inspectors must, in that 
country, be taken from the navy. Besides this, since about 1864, the 
management of open boats in heavy surfs and broken water has been 
taught on board the training ships of the royal navy as a distinct 
branch, which is not done in this country at Annapolis. On this point 
Mr. Lewis, in his book The Life-Boat and Its Work, says, on page 
162: 

About fhe same period (1963-'64) the institution caused most searchingfinquiries 
to be made aronnd our coast on the subject of the management of open beats in 
heavy surfs and broken water. The result was embodicd in instructicns for the 
guidance of those having charge of such boats, which have been widely circulated, 


and their use is tanght on board the training-ships both of the royal navy and the 
merchant service 


Furthermore, in Great Britain the naval officers who act as life-sav- 
ing inspectors are only that in the service and nothing more, whereas 
the bill to transfer our life-saving service to the Navy usurps for the 
naval oflicers, whom it designates as inspectors, the functionsexercised 
by the present superintendents, which are, generally, the selection of 
competent surfmen as keepers and the purchase of outfits and sup- 
plies, functions which in Great Britain are exercised by the several 
local committees of the life-boat institution, local knowledge being 
properly regarded by the British life-saving authorities as a sine qua 
non in the conduct of the service. 

But, sir, I pass from the further consideration of this branch of the 
subject with the remark that of the multitude of protests, petitions, 
and memorials referred to the Committee on Commerce relating to 
the transfer of the service to the Navy there was but one single rec- 
ommendation in favor of the transfer. Yet the Legislatures of States 
and boards of trade of the various large cities have thought proper 
to give this important subject their consideration, and when they 
have done so they have invariably protested against the transfer and 
demanded that the service should continue under its present eflicient 
management. So much then for popular sentiment on this question. 

In his annual report for 1876 Secretary Morrill, who had given to 
the life-saving service most careful and kindly consideration, makes 
the following pertinent suggestions: 


The success which has attended this service since its neorganization in 1871 has 


been resents but the consideration of its rapidly increasing gecpentions and 


signal importance induce the conviction that the time cannot be longer deferred 
for its erection into a distinct establishment, under a recognized and responsible 
administrator. Upon the completion of the few remaining stations authorized, the 
charge will comprise the entire coast of the United States and the guardianship of 
the greater portion of all tho lives and vessels imperiled thereon. It will involve 
the care of over one hundred and fifty stations and the direction and discipline of 
more than twelve hundred subordinates. The determination and acquisition of 
proper sites for the stations; the transfer of the latter from time to time tosuch loca- 
tions as constant changes in the character of tho coast, the growing frequency of 
wrecks at given points, or other causes, may necessitate ; the devising, erection, and 
preservation of station-houses suitable for the accommodation of crews and those 
they rescue and for the protection of their various Ss and equipments ; the 
judicious purchase of their furniture and supplies; the choice of ablo and efiicient 
‘district superintendents, keepers, and surfmen, and the constant supervision of 
their operations; the careful tabulation of wreck statistics for the benefit of shipping 
interests; the perpetual reference to multifarious sources of information at home 
and abroad for data and suggestions calculated to farther the development and per- 
fection of the systey; and the unceasing surveillance of all plans, devices, and in- 
ventions for establishing communications with wrecks, or saving lives imperiled 
upon them, including the practical trial and decision upon the availability of snch 
as may be presented—all pertain to the scope of tho life-saving service, and amply 
justify its formal creation as such and its committal to the care of an experienced 
and able oflicer, who can devote to it his undivided faculties and energies. 
The legislation proper to accomplish this end is therefore recommended. 


The substitute as reported embodies substantially all that the Sec- 
retary recommended, and the history of the service since then only 
verifies the accuracy of his observations. In view of its growth, its 
requirements, the importance of the interest confided to its charge 
and the terrible responsibilities for life and property involved, there 
ean no longer remain a doubt as to the propriety of making the serv- 
ice a “distinct establishment under a recognized and responsible ad- 
ministration.” Further observation will more clearly sustain this. 
The year of 1576 was one of expansion for the service. Under the 
operation of law a new district had been created, five others were 
in process of formation, and fifty-two stations were being added to 
the existing namber. The operations had thus been pushed over the 
entire lake coast, the greater part of the Atlantic and a portion of 
the Pacitic coast. It became necessary, therefore, in advance of the 
legislation recommended by Secretary Morrill, to assign a distinct 
clerical force for the conduct of the life-saving business at the cen- 
tral office. The expansion of the service above referred to, which of 
course involved an accompanying large increase of subordinates to 
be governed, marine property to be protected, risks and liabilities of 
ali kinds to be provided against, and responsibilities to be incurred 
made it still more necessary that a proper officer should be assigned 
to special supervisory charge, and accordingly the present superin- 
tendent, under whose care the service had been ioveleanl. was desig- 
nated for the duty, and relieved, as far as practicable, of the numer- 
ons details of the business which he had previously discharged in 
connection with the revenue marine, 


More recently it has become absolutely necessary for him to devote 
his entire attention to the life-saving service. The subsequent grow: 
of the service makes it still more a specialty than Secretary Morrill 
found it. The enumeration of duties contained in House bil] No. 9, 
and the grave and elevated character of those duties sufficient) 
dicate the necessity of a superintendent to be exclusively ; 
with the conduct of the service. The passage of this bill increases 
the number of stations to one hundred and ninety-three, which give . 
a body of fourteen hundred subordinates, (keepers, surfmen, &.,) with 
whose selection and government he is charged, and a vast extent of 
coast over which he must keep perpetual watchfalness, guarding jy 
every conceivable and devisable way the lives on vessels menace] hy 
its perils. Surely it needs no argument, no statement even, to esta))- 
lish the serious, onerous, and vast character of this charge. Its mav- 
nitude, its profusion of detail, and its gravity are self-evident. Tj 
protection of human life! This is the central fact of the life-saving 
service, and this is the main duty devolved upon its superintendent, 
Add, as a secondary but important consideration, his guardianship of 
vast annual amounts of imperiled property. To such a charge a 
proper recompense belongs by absolute right, and it is equally dic- 
tated by prudence. Every sound business principle, to say nothing 
of any other consideration, demands that such a salary should |e 
attached to the office of the superintendent of the life-saving service 
as shall command the services of a man who has given the subject 
special study, who possesses a high order of talent, and who has the 
requisite technical knowledge and the imperatively demanded expe- 
rience in life-saving operations that can alone insure the successfy] 
conduct of the establishment. Salaries have always been gradu- 
ated, upon well-recognized principle, according to the acquirements or 
faculty demanded, or the human or fiscal responsibility undertaken, 
Thus tothe United States Treasurer is accorded $6,000 per annum; to 
the chief of the Bureau of Engraving and Printing, $4,500 per an- 
num; to the comptrollers, $5,000 per annum severally ; and so on, all 
because of the fiscal responsibility. 

To the supervising inspector-general of steamboats is accorded 
$3,500 per annum; to the supervising surgeon of the marine hospital 
service, $4,000 per annum; to the superintendent of the Coast Sur- 
vey, $6,000 per annum, because their respective functions concern the 
safety of human life. Now, both these conditions, the fiscal and tho 
human responsibility, unite in the function of the superintendent of 
the life-saving service and call for the application to him of the recog- 
nized principle of adequate compensation; but it may be said that on 
no public officer rests so grave a responsibility as that which must 
necessarily be assumed by the superintendent of this service. A little 
reflection will convince every one that during the entire season of 
storms—from early antumn until late in the spring, or from five to six 
months of the year—his life is one of constant anxiety and apprehen- 
sion. There is no hourin which a wreck may not happen. The lives 
on that wreck depend not alone upon his vigilance, his wisdom, his 
forethought, and his adequate provisionof means to ends; they depend 
upon the trustworthiness of the agents he has been obliged to employ, 
or the sufficiency of the implements he has provided for use, a fault 
in the one or a defect in the other being the conditions of disaster; 
and they depend beyond all upon circumstances which only the Infi- 
nite Eyecan foresee. Yet, if disaster happen, and those lives are lost, 
that loss will be, by some, sought to be charged, either directly or 
indirectly, to the service under his control. 

When fatal disasters occur, as they must sometimes occur, no mat- 
ter what his thonght or care, all his successes in administration, all 
bis acenmulated triumphs in saving life through the means and 
agents he has employed will be instantly and utterly forgotten, 
swept away at once as by the breath of the tornado, and censure in 
all its forms will be violently centered upon him. You have only to 
remember the utter forgetfulness of the seven years of splendid res- 
cues achieved by the life-saving service—the rescues, no less splen- 
did, achieved that very year on other parts of the coast—and the 
storm of popular condemnation and press criticism which followed 
the wrecks of the Huron and Metropolis on the coast of North Caro- 
lina. For both disasters the life-saving service, as cool investigation 
showed, was blameless. Yet, without pause, without waiting, with- 
out knowledge, a tempest of denunciation broke upon the manage- 
ment of the service. On such occasions he must ever expect, and it 
is in the natnre of men and things that he should receive, no mercy. 
For a French general of the directory to lose a battle when the Ger- 
man was on the frontier meant death. He might plead that he had 
no powder; the answer was still, the guillotine. Public opinion 
has—perhaps rightfully has—so much of the Jacobin in it for men in 
certain positions when visited by failures. The superintendent of 
the life-saving service is onc of those men. He can never expect te 
find consideration or immunity when death strikes away from the 
coast a hundred lives at a blow. In view of this destiny prepared 
for him, the least we can do is to see that there is no niggardliness in 
the recompense accorded to him by law. This, too, is demanded, and 
the demand will be sustained by public sentiment. 

The life-saving service is one for whose efficacy the people ex- 
pect and are cheerfally willing to pay. In all the petitions and 
remonstrances that have come up to Congress from the boards of 
trade and from leading maritime and mercantile men against the 
transfer of the service, and in all the many articles that the public 
journals have had npon the subject, there is entire unanimity in the 
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demand for efficiency and an extended service. I shall not, in mak- 
ing this statement, proceed to discuss in detail the numerous ques- 
tions connected with and growing out of this subject, which presents 
a vast scope for thoughtfal reflection and earnest discussion; but 
J should weary both the House and myself with a further expression 
of my views, and shall therefore conclude. Before doing so, I desire 
to say that the substitute as reported is in my opinion deficient in 
one respect. I think it should make provision for the families of 
those who perish in the effort to save life. This I feel assured, how- 
ever, will come in due season, and I only allude to it now for the 
purpose of expressing my hearty assent. 

In conclusion, I desire to say that the subject has not in the past 
received the attention which its importance demands, and it will well 
repay any one who may venture into its interesting literature. He 
will read of the heroic deeds of the “storm warriors” until he will feel 
that the “ life-boat ” is indeed “a raft that no man made,” and seem- 
ingly the work of an angel of mercy; for in truth it was conceived 
in mercy, it has been perfected through charity, and in good faith it 
lives to perform endless good works. God grant that such may be 
its history so long as “shipwrecking storms and direful thunders 
break ” on our treacherous coasts, and so long as humanity may need 
its protection. 

Mr. Speaker, I now launch its destinies on the sea of legislative 
action, and can only wish it Godspeed and a safe voyage. 

Mr. PUGH. Mr. Speaker, I desire to say a few words in favor of 
the bill now under consideration. If what I have to say has no other 
merit it shall at least have the merit of brevity. 

I believe that the United States Government spends no money with 
more wisdom or more humanity than it expends upon the life-saving 
service on our coasts. I favor this bill because it proposes to extend 
the benefits and perfect the management of that service. It proposes 
to crystallize into the forms of law many of the excellent regulations 
of the Treasury Department relating to the service; it proposes to 
establish new stations at numerous needed points on our sea, Gulf, 
and lake coasts ; it proposes to give a more adequate compensation 
than has hitherto been given for a very valuable kind of service ; and 
it proposes to continue the system now on trial rather than adopt a 
new one to be placed under the control of the Navy Department. 

Now I have the honor of representing here, in part, a State in which 
the life-saving service may be said to have originated, where it is 
better understood, better appreciated, and better managed than in 
any other State of the Union. The rapid growth of settlements and 
towns along the New Jersey coast during the last few years and the 
greatly increased railroad facilities have aided in making the people 
of the State very familiar with the shore and also with the work- 
ing of the life-saving service, and when the proposition was made 
and a bill was introduced here to transfer this service to the Depart- 
ment of the Navy, the proposition was met by the people of the State 
with almost universal dissent. And it was a dissent based upon 
knowledge. The Legislature of New Jersey, then in session, passed 
a joint resolution asking their Senators and Representatives here to 
oppose the passage of any such bill; and the Legislature but ex- 
pressed the will of the people in this regard; for the people know 
very well that no system could be devised that would prove any more 
eflicient than the one now in operation on their coast. The surfmen 
could not be induced to enlist in the Navy, to submit themselves to 
Navy discipline, and change, in this regard, the whole habit of their 
lives, as acquired in their conflicts with the surf and storm. The sea- 
men in the Navy would therefore have to be employed and they are 
unfitted for the duty. 

To contend with the waves of the ocean in the midst of the ocean 
is one thing; to contend with the same waves as they break upon 
the shore is quite another thing. The deep-sea sailor is hardly more 
fitted for the duty than the man who navigates our quiet rivers and 
lakes. The sailor lives upon the sea. The surfman lives upon the 
land, and the life-saving service is much more a land than a sea serv- 
ice, as has been frequently demonstrated when wrecks have occurred. 
The surfman must study not the surf only, but the beach, the bar, 
the working of the life-saving apparatus under the varying condi- 
tions of wind and tide, the currents, the eddies, and the everchang- 
ing lineaments of the shore. Thus familiarizing himself with every 
feature of the land and sea in his locality, he gains, in a series of 
years, an amount and kind of knowledge and experience that are 
of great value and which could be acquired in no other way but by 
this sort of special training. And this surfman, trained in this severe 
school of endurance and fortitude and courage, when all the qualities 
that go to make up the grandest heroism are so often put to the se 
verest test and so rarely found wanting—this surfman, as we know 
him, cannot be transplanted to the Navy, and no life-saving service 
can be successful without him. It is the part of wisdom, therefore, 
to entirely abandon the thought of transferring the service to the 
Department of the Navy. 

But the best test of the service is its remarkable efficiency. Ina 
letter received by me in February last from an intelligent and ob- 


servant constituent, who has studied this subject thoroughly, occurs 
this statement: 


Since November 15, 1877, ninetecn vessels have stranded on this coast and not 
aman of their crews has been lost, although, in five instances at least, their rescue 
was effected by the service during the severest storms and the most dangerous 
seas known to the New Jersey coast in a quarter of a century. 


The superintendent of the life-saving service, in his last annual 
report, states that during the year which closed June 30, 1877, there 
occurred on the coast of New Jersey forty disasters; that on board 
these vessels there were six hundred and seventy-seven persons, and 
that all but ten were saved. Seven of these consisted of a captain 
and a crew of six, who were at sea in a rotten vessel, which went to 
pieces almost as soon asit struck. The other three were part of a 
boat’s crew who attempted to reach the shore from the wrecked 
Amerique, and who would doubtless have been saved if they had 
remained on the wreck, as the surfmen signaled them todo. So that 
the record of the life-saving service on the New Jersey coast during 
the past year has been one of almost entire and absolute success. 

The service has been subjected to much hostile criticism in conse- 
quence of the great loss of life attending the disasters to the Huron 
and the Metropolis on the coast of North Carolina. But the Huron 
struck on the 24th of November, a week before the time when the 
service is put into operation on that coast. The life-saving stations 
being closed, of course no adequate aid could be rendered. But this 
was no fault of the system. The Government is behind the system, 
and is alone responsible for insufficient appropriations. The point 
where the disaster to the Metropolis occurred was so remote from the 
station that no aid could be furnished in time; but that was no fauit 
of the service, but the fault of the Government in establishing sta 
tions so distant from each other. I have no hesitation in saying that 
if those disasters had occurred on the New Jersey coast there is every 
probability that every life would have been saved. 

And my only object in seeking the floor at this time (for I knew 
the whole subject would be very exhaustively treated by the able 
gentlemen who have the bill in charge) was to call the attention of 
the House to the fact that our life-saving system, upon at least some 
portions of our coast, has reached almost absolute perfection. On 
the same line of coast, where but a few years ago the victims of ship- 
wreck were counted by thousands, they are now only to be counted 
by unitsand tens. The change is as marvelous as it is creditable to 
our skill, our courage, and our humanity. What is wanted, therefore, 
is not a change to some new system, but a more generous application 
of our present system along our coast lines. Increase the number of 
stations; see that the persons appointed to command and man them 
are competent and worthy; see that they are adequately paid for 
their service ; make the system as efficient and perfect on all parts of 
our coast where there is danger as it now is in New Jersey, and you 
will do no more than is the duty of a great and beneficent Govern- 
ment: you will save vast numbers of lives that would otherwise be 
lost and you will divest these fearful shipwrecks of nearly all their 
terrors. 

Mr. DUNNELL addressed the House. [His remarks will appear in 
the Appendix. ] 

Mr. CRAPO. Mr. Speaker, the people along the New England 
coast have noticed with‘alarm the movement to transfer the life- 
saving service from its present management to that of the Navy. 
From Cape Cod and Nantucket and the south shore of Massachusetts 
have come to me scores of letters and remonstrances, representing 
the great injury that will follow the proposed change. Knowing 
these people as I do, and familiar as I am with the character of this 
service and with the brave, hardy, ard skillful men who are engaged 
in the perilous employment of saving life and property along our 
coast, I may be pardoned a word in their behalf. 

The dwellers by the sea, both men and women, have a right to be 
heard on this question. Their sons are sailors; they furnish the 
crews for our ocean shipping and for our coasters; end it is with 
natural anxiety they observe any attempt to impair or destroy a 
service which has been so beneficial to them. The remonstrances 
they have sent to this House have come with a unanimity unusual in 
a matter of legislation. They beg of Congress not to try experiments 
where precious lives are involved, not to consider a few paltry dol- 
lars when human life is in peril. 

Enlightened legislation during the last half century has done much 
for the protection of commerce in building light-houses, in placing 
fog signals and beacons, in constructing breakwaters, and making 
harbors of refuge accessible. One thing further was needed, and 
that was some proper method and appliances by which to succor and 
rescue the shipwrecked when stranded on our coasts and to bring the 
perishing in safety to the land. At first humane societies, organized 
by kind-hearted and philanthropic men and supported by individual 
donations, supplied the life-boats and lines and life-preservers and 
placed them in charge of boatmen and fishermen, who, without com- 
pensation, volunteered at the risk of their own lives to bring the 
shipwrecked and helpless through the surf. Gradually the Govern- 
ment engaged in the work, these humane societies continuing, as they 
do to this day, to render such assistance as their limited means will 
permit. 

In 1871 the life-saving service was reorganized and placed practi- 
cally underits present management, which has proved so successful and 
efficient that the present yearly loss of life is insignificant when com- 
pared with that of former years. The record shows that since 1871 
and prior to 1877 the number of lives saved has been 4,650, while the 
number of lives lost has been 80, in 407 disasters. The record is a 
noble one, and yet who can tell how many of the 0 lost might not 
have been saved if our appropriations had been more liberal and the 
authority given to this Department more generous ? 
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Notwithstanding this magnificent record of actual results, accom- | 


plished in the infancy of the service it is proposed to change its man- 
agement. Instead of enlarging its field and increasing its usefulness, 
it is seriously proposed to take this service from those who have ac- 
complished all this and to confide it to men who have had no connec- 
tion with it, who know nothing of its requirements, and who have 


had no experience with its practical workings. Such action will be | 


an ungrateful return to the men whose faithfulness and ingenuity 
and devotion have made this service signally successful. But this 


sentiment of gratitude is of little consequence in comparison with | 


the increased risk inflicted upon our commerce and the diminished 
sa‘oty afforded to our seamen. 

It is a pertinent inquiry at this time, what has made this service so 
efficient? The answer is to be found in the character of the men in 
charge of the stations and of the crews of experienced surfmen who 
have so intelligently and bravely discharged these arduous duties. 
These men are familiar with the coast they patrol. They know the 
tides and local currents and shifting bars. They know the shoals and 
rips and ledges, the action of the gales, and the force of the breakers. 
They have been accustomed from boyhood to buffet the waves. Tear- 
less of danger, they are at home upon the sea. They are skilled in 
the difficult art of launching and handling boats in the surf and are 
trained to their navigation in broken water. 

The sailors of the Navy do not acquire this knowledge and experi- 
ence. I would say nothing in disparagement of the tars of the Navy, 
but it is absurd to claim, fearless as they may be and as good sailors 
as they may be on shipboard, that they can equal the web-footed 
fishermen who are reared in the midst of the surf, or the hardy whale- 
men whose oars are dipped into every ocean from the eqnator to the 
poles. Imagine one of these Navy tars, whose only experience in boat- 
ing is in pulling the ship’s gig from a sloop-of-war safely anchored in 
some smooth harbor when his superior officer, dressed in his brightest 
uniform, goes on shore; imagine such a sailor off the back of Cape 
Cod in the dead of winter, in a wild, northeast gale, going to the re- 
lief and rescue of the frost-bitten and exhausted crew of a stranded 
vessel. Imagine, if you can, the graduate of Annapolis, learned in 
the calenlus and the Nautical Almanac, proficient in gunnery and the 
red tape of the quarter-deck, directing the operations by which the 
shipwrecked and disabled are to be brought through the heavy surf 
in the darkness of a thick snow storm and the wind blowing a gale. 
One of the rude, rough, nntutored wreckers of the island of Cutty- 
hunk would save more lives under such circumstances than could all 
of the officers of the United States Navy. 

I have not spoken, Mr. Speaker, of the comparative cost of the 
two systems, that of the Navy and the revenue marine. The report 
of the Committee on Commerce indicates that the expenses under 
Navy management would equal, if they did not exceed, the expenses 
under the present management. The conclusions of the committee 
upon this point are doubtless correct. 

But this economic question is too trifling and paltry to be consid- 
ered in view of that graver question of the rescue of human life 
from the dangers which hang over our coasts during the storms of 
winter. We have had sad instances of disaster and death overpow- 
ering brave men in consequence of the insufficiency of our appro- 
ee for the employment of surfmen. The investigation of the 

oss of the Huron disclosed, by testimony too conclusive to be ques- 
tioned, that all or nearly all of those on board that ill-fated steamer 
might have been saved if the life-saving station had been open at 
the time. And the reason why it was not open at the time was that 
the appropriation was insufficient. 

We neglect or refuse to make fair, proper, or adequate appropria- 
tions and many lives are lost, and Congress, conscience-stricken at 
the almost criminal fault, hastens, as this Congress has done, to make 
appropriations for the burial of the dead. Look at the addition to 
our pension-roll by the Huron disaster, and then compute how much 
has been saved to the Government by the non-employment of surfmen 
on the treacherous coast of North Carolina during the stormy month 
of November last. 

Mr. Speaker, my personal knowledge of this service and my knowl- 
edge of the men who so bravely and intelligently perform these 
«duties impel me to say it would be a grievons mistake to adopt the 
provisions of what is called the Sargent bill. To take this service 
from the hands of men who have faithfully studied its requirements 
and who have made it efficient involves a fearful responsibility. 
The safer policy and the wiser policy is to improve the present system, 
to remedy its defects and to enlarge and increase its usefulness. By 
enacting the bill which has been reported from the Committee on 
Commerce, we shall secure these results. But we shall not improve 
this service by taking these duties from the men who have proved 
their fitness, working in the wet and cold and suffering exposure 
second only to that of the persons they would resene. We shall not 
improve this service by taking these duties from the men who have 
— their fitness by their coast and surf experience, by their brave 
iearts and their physical endurance, and transferring these duties to 
the petty officers and seamen of the Navy. 

In illustration of the nature ot this service and of the character of 
the men who are employed in it, I send to the Clerk’s desk to be read 
from a newspaper printed in my district, the account of a disaster 
which occurred a tew days since and the saving of the lives of three 
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| 

men by Captain Hall of the life-saving service, who is stationed near 

| Plymouth, Massachusetts. 

| ‘The Clerk read as follows: 

| THREE LIVES SAVED—CAPTAIN HALL AND FAMILY SAVE THREE DROWNING MEN orp 
THE GURNET, PLYMOUTH HARBOR. ; 


| | From the New Bedford (Massachusetts) Daily Mercury. } 

About the hour of noon, Sunday, Captain George IL. Hall, of lifo-saving sta; 
No. 3, second district, who owns and lives upon the Gurnet, Plymouth Marbor. ». 
| ticed a heavy black cloud risingin the northern horizon. It eamerushine over the 

sea with tremendous velocity. Directly in the path of the storm cloud was a sinall 
sail-boat containing three men. By the timo the squall struck the boat the air w * 
filled with a white haze of fog and spray Boat and men disappeared from ¢ioy 
Ina moment more the cloud had swept on. Captain Hall sent his eldest son, 9 Ja) 
of fifteen, to the house for a powerful glass. By its aid the boat was seen to jy. 
three-quarters sunk. The mainmast was gone and clinging to the side of tho boat 
was one man, while another more fortunaic, stood in the bow clinging to the forc. 
mast. Perhaps a quarter of a mile away could be discerned a man half sunk in tho 
rough sea, hanging to the mainmast. 

Captain Hall immediate’ y sent a little son of six years to the top of a sand blog 
in order that the sight of him might encourage the imperiled men to hold on ¢;|] 
help should come. Then, with his eldest boy, the captain put out to sea ina dory. 
They had a hard pull through the tumbling waves for two miles, when they came in 
sight of the man clinging to the mast. The captain hailed him, bat the man was 
too benumbed to utter an intelligible word. His hands were so tightly clenched 
to the mast that they had to be pried off by main strength. He was then polled 
into the dory. *Another quick pull of three miles brought tho dory up with the 
nearly sunken sail-boat, from which the two other men were taken. They were so 
benumbed as to be almost senseloss, for the water was icy cold. 

The dory reached shore about a mile from the captain's house, but Mrs. Tail 
and the hired man were on the beach with a carriage. On lifting the men out of 
the boat they fell limp and senseless upon the sand. They were put into the car 
riage, driven rapidly to the captain's house, and therestripped, rubbed, and wrapped 
in blankets. Brandy and wine were given, and, after working upon the men for 
nearly two hours, they were made comparatively comfortable. They were so chilled 
that a few moments more of exposure would have been their death. Had it not 
been for the presence at home of Captain Hall's son be could not have rescued the 
drowning men, for the nearest men were a considerable distance away. 

Captain Hall's crew were temporarily dismissed for the “off” months. The 
names of the rescued men are Herbert L. Ewell and Israel Oakman, both of Marsh- 
field, and Levi W. Benson, of Clark's Island, Plymouth, the only son of a widow. 

Mr. CRAPO. It will be noticed by this statement that this disaster 
occurred during the “ off months,” as they are called, when by reason 
of the meagerness of our appropriations the surfmen are discharged ; 
yet the earnestness, gallantry, and heroism of Captain Hall, aided by 
the efforts of his noble and brave-hearted wife and children, saved 
these men from a watery grave. And now it is proposed to take this 
station from Captain Hall, who receives a salary of only $200 a year, 
and put in his place a naval officer. The people of Plymouth protest 
against such a change. 

In our anxiety to relieve the Navy and to provide places and em- 
ployment for Navy officers, we must not cripple the life-saving serv- 
ice. There may be a pressure of Navy officers without employment ; 
but the remedy of this is not in capturing aservice which can never be 
satisfactorily performed by them. While our Government ship-yards 
are silent we are yearly launching from our Naval school scores of 
young men, doubtless well-instructed in the arts of war, who after a 
single foreign cruise, mostly at anchor, are forced into idleness because 
there are no ships to command. Without ships we can never be a 
naval power, even although by our present system we are creating « 
surplus of uniforms. But in order that this surplus of material sha! 
not go to waste do not force it upon a service which it knowsnothing 
about and which it cannot learn under any of the training of the 
Navy. Do not make this service the asylum of the superabundance 
of Navy officers. Let no desire to provide for the Navy, which pos- 
sesses many gallant officers and good sailors, but with few ships; let 
no impulse for economy be permitted to cripple and impair the efii- 
cient and successful operations of a service which has already accom- 
plished so much and which promises a usefulness still greater in the 
future. 

Mr. YEATES addressed the House. [His remarks will appear in 
the Appendix. , 

Mr. CONGER. Mr. Speaker, at this very late hour of the evening 
I dislike very much to detain the House by any remarks upon this 
subject. But, sir, I have felt it a high honor and privilege to myself 
personally to have joined during the last decade in the measures which 
Congress has originated or rearranged for the protection on the shores 
of our rivers and lakes and ocean the lives of seamen, and of the mill- 
ions of our fellow-citizens who go upon the waters. As I know that 
in the morning the previous question must be called upon this bill, 
and a vote had, probably without the opportunity for debate, I feel 
constrained to take this occasion to call attention to some of the rea- 
sons which led me to bel.eve that the life-saving service shoul: be 
kept in the hands of these gallant and tireless men, who within ten 
short years have made it honorable and glorious—so honorable aud 
desirable a service that one of the grand professions of the country ts 
reaching out its gloved hand to grasp it and appropriate its honors. 

Sir, the history of the salvation of life in the storm is not the his- 
tory of the Army. It is not the history of the Navy. It was the 
heroic daring of a woman, a light-house keeper—as day after day and 
year after year, with her old father to steer her brave bark, she went 
from the light-house to bring upon the rock where she dwelt in the 
storm the lives she had saved—that thrilled the civilized world and 
made the name of Grace Darling the name of all that is beautiful 
and heroic in womanhood. : 

But, sir, this decade of our history will be remarkable through all 
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the yeats to come as that in which American people have had their | 
attention called to the salvation of myriads of people who do busi- 
ness upon our waters. Prior to the year 1870 our ears were filled 
with the shrieks and the cries and the echoes of lost ships and lost 
erews and lost passengers. We heard of the burning vessel upon the 
lake and upon the river and upon the ocean with no means of salva- | 
tion on the vessel and none upon the shore. We heard long before 
that of the crash of vessels driven upon the stony points of the At- 
lantic and of the lake coast. There was no light-house to warn the 
mariner of his approach to the shore. 

What service in this country has brought about these improve- 
ments, these changes, that kind of life-saving service and organiza- 
tion of which we are proud to-day. With all the fleets upon al! the 
oceans, no naval officer and no naval service ever organized or kept 
up or managed the light-house system at home or abroad. In our own 
land, with all the heroic achievements in the history of the country 
of as heroic men as ever lived, the building of our light-houses was | 
not committed to the naval officers. For many long years that ven- 
erable man, whose light has gone out in glory within a few days in 
our midst, has been chief of the Light-House Board, and around him 
have been gathered assistants from the Army, from the Navy, and 
from civil life, until quietly, softly, almost unknown in the land, the 
light-house has sprung up on this point and that projéction of the | 
ocean, on the borders of the ocean, on our inland lakes, until we have 
to-day a better light-house system than any other nation in the world. 

It was our Light-House Board that taught that the light-house must | 
not always be placed on the low shelving shore and that it must not 
always be placed upon the high promontory. 1t was for our men 
from civil life to teach that the mists and storms and dashing waves 
would hide the lower light and that the mists and fogs which arise | 
in the higher heavens would hide the higher light, and that on the 
Atlantic and Pacific midway between the high and the low was the 
place where the light could always be seen and where the light-house 
for the benefit of all should be stationed. 

Bat I cannot dwell upon that. Our vessels, approaching land and | 
passing alopg up and down the shores and coming toward islands, | 
could see the lights we have built during the last ten years. We 
have built more light-houses and better lights than we ever had 
before. Butit was found fogs on the water prevented the lights from 
being seen, and the ingenuity of civilians found fog-horns and dis- | 
covered fog-bells which would ring by the actien of the surf upon 
the rock which was hidden even beneath the waves, giving warning | 
to the approaching vessel. They discovered steam-whistles, which | 
could be heard miles and miles off by the vessel approaching in the 
fog. 

But, sir, I cannot dwell even upon those improvements. Those 
means of safety which should warn off from the shore originated 
years ago, and have become more perfect within the last ten years 
than in all the years before. 

Now, Mr. Speaker, there was a necessity, as we looked on the river, 
lake, and ocean aud saw the burning vessels and saw victims scorched | 
and burned going down helpless to their watery grave, preferable 
only because that was an easier death—there was a necessity for laws 
giving protection to those on the vessels in making vessels more se- 
cure, in guarding against fires, in providing means for extinguishing 
them if they originated, in giving life-boats which should carry away | 
passengers, in doing all the law passed in 1871 and amended year 
by year from that time to this has done, called the law for the secur- 
ity of life on vessels propelled in whole or in part by steam. That 
law has changed the yearly death-rate of these disasters from some 
fourteen or fifteen hundred within our waters, to the prevention of | 
death of almost every one of our sailors and passengers. 

But there was needed something more. With all these precautions, 
with the light-house to warn, with the fog- whistle to blow, with the 
steam-whistle to sound its alarm, with the apparatus for extinguish- | 
ing fires and for the protection of life upon the Vessels, with water- 
tight compartments to prevent their sinking, with boats and life-rafts 
to carry passengers ashore in case of danger, there was still the power 
of the whirlwind and of the storm, and the rage of old ocean itself, 
with which man never has contended successfully with all his appli- 
ances of art and science and all the heroism of man’s nature and the | 
daring of his soul. 

There came to the minds of the American people within the last ten 
years the thought that with our protection by the light-house, the 
fog-whistle and steam-whistle, and the life-saving machinery on our 
boats, there ought to be upon the exposed places where the storm dashes 
the victims of its wrath upon the shore a systematized organization 
of the bold, daring, and courageous men who were already there with- 
out organization doing all they might to save life. There came the 
thought that the Government should take it in hand and build little 
houses along the shore and put boats there suitable to go out through 
the surf, and pay some little pittance to these men who were willing 
to take those boats and drag them along the sands and launch them 
in the waves, to those men who were willing to fire the rocket of hope 
to inform the vessel that help was nigh, to fire the rocket that would 
carry a line to the vessel and establish communication with the shore. 

lhe nation undertook the work, feebly as an infant might under- 
take it, giving but a paltry pittance, a shameful allowance, to the 
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night and day for naught and who are paid a paltry pittance for but 
two or three months of their service during tho year. 

It was that service which I with many other gentlemen here joined 
to inaugurate and to organize; which I have seen under different acts 


| of Congress extended along the shores of oceans and away up among 


my own inland ocean lakes. It has been extended up where I myself 
in the storm have passed them by, and have of my own knowledge 
known of hundreds of men who but for these life-saving stations 
would have been picked up on the beach lifeless bodies. I have my- 
self seen these surfmen there and helped to administer to the relief 
of the men, women, and children whom they have saved. 

Joined to that, and I will touch upon it but briefly, is the revenue- 


| marine service. Both that marine service and the life-saving service, 
| under the management of an humble officer of this Government in 
| the Treasury Department, the simple chief of a bureau there, have 


been organized into an efficient system for the saving of life. He by 
his orders has compelled the vessels of the marine service to watch 
out and go to the assistance of vessels in distress. 

I would I had time to read from the documents which I have here 
a statement of the amount of vessels saved and the number of lives 
which have been saved within these past ten years by the revenue- 
marine service. But I will not detain the House for that. 

I would, too, that I might read about our life-saving stations on 
our coasts, on the ocean and on the lakes, the number of vessels and 
lives which have been saved by that organization. 

I will say this: that none of these four grand means of protecting 
and saving hnman life—light-houses, fog and steam whistles, appa- 
ratus on vessels for saving life, or life-saving service—has originated 
with the Navy. None of these means has gained its supremacy and 
all that splendor of glory that has been given to this branch of the 
service by any effort on the part of the Navy. 

It is due, more than to any other executive officer, to that faithful 
laborer, the simple chief of a bureau, Mr. Kimball, in the Treasury 
Department. To him this country owes more than to any and all 
other men for the organization of the revenue marine for life-saving 
purposes and for the organization of these life-saving stations and 
making them efficient as they are to-day. 

There should be appropriations by which these life-saving stations 
could be extended along our dangerous coasts such as my friend from 
Virginia (Mr. GooDE] and the gentleman who has just spoken from 
North Carolina [Mr. YeaTEs] represent, and some of the parts of the 
New Jersey coast and along the coast of New England as well as on 
such points as I know and have passed in peril time and time again 


| from my boyhood on the great lakes of the Northwest. If there conld 


be an additional number of these stations established, until in the 
night and in the storm these life-saving men could lock hands with 
each other when a vessel with its freight of life and hope is dashed 
upon their shores, we would have done well. If we bring about that 
at this Congress, in the last part of this session, if we will but do that, 
then we shall look back to it with that pride and gratification with 
which I look back to the feeble assistance I have been able to render 
in making the life-saving service as perfect even as it now is. Wo 
will look back to it with a pride and with a gratification greater than 
that with which we look upon many of the honorable things that we 
have done or tried to do in our congressional career. 

If 1 thought it were possible that these gallant fishermen of the 
lakes, who without any organization dash out in the storm, as | know 
and have seen from my youth, and take off from the foundering and 
sinking vessel the passengers who are crowded upon it, and take 
them safely to the shore—if I thought these gallant, valiant, bold, 
hard-handed, but soft-hearted surfmen, who line the Atlantic and 
Pacific coasts could be supplanted in this service by being turned 
over to the cold arbitrament of naval officers, could be supplanted by 


| clumsy sailors taken from their ships to rush along the shores and 


through the waves, I should have but little hope of the usefulness of 
that service hereafter. 

Sir, the duty of the naval officers and of the men in the Navy is to 
keep their vessels away from the shore. If the admiral or the com- 
modore or the captain or the master or the lieutenant or the ensign 
or the “ middy” only knows that he is away from what he calls the 
“‘ God-forsaken shore,” he is happy. What in Heaven’s name would 
he be worth if you planted him on the land? Why, sir, if a naval 
vessel is foundered near shore the officers and crew almost inevitably 
get drowned. I have the record bere; and such is the case not only 
in the Chinese and Japanese seas, but along our own coast. They go 
down helpless unless the surfmen are there to go out and seize these 
naval officers and seamen and bring them safely to shore. 

Sir, after this service in less than cight. years, under the direction 
of a civilian, the little black-eyed man at the head of the revenue- 
marine service in the Treasury, has won for itself such distinction, 
though without means, without proper appropriations, with stations 
scattered far along our dangerous coasts, I do not believe that the 
American people or their representatives here will dare snatch from 
this service in the beginning of its career the credit it has acquired 
and give it to another. 

No man respects our naval officers and our sailors more than I do; 
but it is their business to destroy life, and the more effectually they 
do it in their appointed time the more we honorthem. By habit, by 


brave surfmen on the ecean and on the lakes who peril their lives | instinct, by nature, their whole thought, their whole expectation of 
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glory is in sinking ships and destroying the lives of soldiers and sail- 
ors. Let them keep their eye on that business and do it well if the 
occasion ever arises; but let these men who can go through the surf 
and bring dripping, fainting, panting, dying men, women, and babes, 
and tenderly through the beating waves carry them to the shore, re- 
store them to life and hope—let these men pursue the calling which 
without the aid of this Government they pursued for long, long years 
and will pursue whether this Government withdraws from them the 
pittance it gives and the paltry honor it bestows, or whether it leaves 
them to battle with the storm and with the tempest for the preserva- 
tion of human life. [Applause.] 

Mr. BROGDEN addressed the House. [His remarks will appear 
in the Appendix. ] 

Mr. PRICE. I move that the House adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
thirty-five minutes p.m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN, (by request:) The petition of citizens of Lou- 
isiana, for the refunding of the cotton tax—to the Committee of Ways 
and Means. 

By Mr. ALDRICH: The petition of Addison Ballard and Charles 
H. Cook, for a change of the name of the steam-barge T. W. Snook, 
of Detroit, to Alderman—to the Committee on Commerce. 

By Mr. BOUCK: The petition of George C. Wedderburn, for com- 
pensation for services rendered in the Doorkeeper’s department, House 
of Representatives—to the Committee on Reform in the Civil Service. 

Also, the petition of Herman J. Schulteis, of similar import—to the 
same committee. 

By Mr. BRENTANO: The petition of James J. Spellman, of similar 
import—to the same committee. 

By Mr. BUTLER: The petitions of Margaret Burrett, Mrs. E. 8. 
West, James Kelly, and Catherine Barry, for pensions—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Alba F. Smith, for an extension of a patent 
for eapenved truck for locomotive engines—to the Committee on Pat- 
ents. 

Also, the petition of citizens of North Adams, Massachusetts, for 
some measure to secure to soldiers of the late war homes on Govern- 
ment lands—to the Committee on Education and Labor. 

Also, a paper relating to the bounty claim of Robert A. Martin—to 
the Committee on Military Affairs. 

Also, the petition of citizens of Fall River, Massachusetts, that 
greenbacks be made receivable for all dues to the Government—to 
the Committee on Banking and Currency. 

By Mr. CALDWELL, of Tennessee: The petition of Bradford 
Whitely, for compensation for services rendered in the Doorkeeper’s 
department, House of Representatives—to the Committee on Reform 
in the Civil Service. 

By Mr. CRAVENS: The petition of the delegates of tht Seminole 
tribe of Indians, that they receive the same prices for the lands of 
their reservations as their neighbors the Creek Indians—to the Com- 
mittee on Indian Affairs. 

By Mr. ELAM: Two petitions of citizens of Louisiana, for the pas- 
sage of House bill No. 1670—to the Committee of Ways and Means. 

By Mr. HARRIS, of Virginia: The petition of Charles W. Fountain, 
for compensation for services rendered in the Doorkeeper’s depart- 
ment, House of Representatives—to the Committee on Reform in the 
Civil Service. 

By Mr. HAZELTON: The petition of James G. Knight, for com- 
pensation for services rendered in the Doorkeeper’s department, House 
of Represeatatives—to the same committee. 

By Mr. KELLEY: The petition of 147 citizens and silk-hat manu- 
facturers of Philadelphia, that hatters’ black silk plush be placed 
upon the free list or reduced to a duty of not more than 10 per cent. 
ad valorem—to the Committee of Ways and Means. 

By Mr. KIDDER: A paper relating to the claim of J. Carlsen 
against the Khédive of Egypt—to the Committee on Foreign Affairs. 

By Mr. LAPHAM: The petition of Laura Hibner, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MAISH: The petitionof Commander William Gibson, United 
States Navy, to be restored to the active list—to the Committee on 
Naval Affairs. 

By Mr. O'NEILL: The petition of W. Heimer, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. PAGE: Resolutions of the Academy of Sciences of Califor- 
nia, favoring appropriations for the extension of the operations of 
the Signal Service—to the Committee on Appropriations. 

By Mr. TUCKER: The petition of John B. Fassett, for compensa- 
tion for services rendered in the Doorkeeper’s department, House of 
Representatives—to the Committee on Reform in the Civil Service. 

By Mr. VANCE: The petition of 8. T. Kelsey and others, of North 
Carolina, for the purchase by the Government of all telegraph lines 
in the United States for postal, military, and other purposes—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Michigan: The petition of Anthony Orle- 
man, for a pension—to the Committee on Invalid Pensions, 








By Mr. WILLIS, of Kentucky: The petition of Kate Wilharlitz for 
a pension—to the same committee. : 
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Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings; when,on motion of Mr. Davis, of Illinois, and by unani- 
mous consent, the further reading was dispensed with. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever. 
ally read twice by their titles, and referred to the Committee on the 
Judiciary: 

A bill (H. R. No. 1582) to create the northern judicial district of 
the State of Texas, and to change the eastern and western judicial 
districts of said State, and to fix the times and places ef holding the 
courts in said district ; ~ 

A bill (H. R. No. 3892) to change the time for holding terms of the 
district court for the western district of Virginia at Danville; 

A bill (H. R. No. 5065) to give circuit courts supervisory jurisdic- 
tion in certain criminal cases ; 

A bill (II. R. No. 5067) to divide the western district of Missouri 
into two divisions and to prescribe the times and places for holding 
courts therein, and for other purposes; 

A bill (HL. R. No. 5068) to amend the act entitled “An act to further 
the administration of justice in the State of Colorado ;” 

A bill (H. R. No. 5070) to detach certain territory from the eastern 
judicial district of Michigan, and to attach the same to the western 
judicial district of Michigan, and to provide for divisions in said 
western district, and for holding the district and circuit courts 
therein, and for other purposes ; 

A bill (H. R. No. 5071) to authorize the holding of terms of the 
United States district court for the district of West Virginia at Mar- 
tinsburgh ; and 

A bill (H. R. No. 5065) authorizing the Solicitor of the Treasury, by 
and with the consent of the Secretary of War, to cancel certain con- 
tracts for the sale of lots of land made at Harper’s Ferry in the year 
1869 by the United States, to resell the same, and sell or lease all 
other real estate and riparian rights now owned by the United States 
at Harper’s Ferry, West Virginia. 

PETITIONS AND MEMORIALS. 

Mr. WALLACE presented the petition of John F. Godshall and 
others, citizens of Philadelphia, praying for the abolition of the duty 
on hatters’ black silk plush or its reduction to not more than 10 per 
cent. ad valorem; which was referred to the Committee on Finance. 

Mr. BAILEY presented the petition of A. D. Wharton, of Nashville, 
Tennessee, praying for the removal of his political disabilities ; which 
was referred to the Committee on the Judiciary. 

Mr. DAVIS, of Illinois, presented the memorial of H. Hartt & Co. 
and otbers, manufacturers and dealers in type and printing material 
in Chicago, Illinois, remonstrating against the passage of the bill 
providing for refunding to Miller & Richards a fine imposed upon 
them for undervaluing a lot of goods passed through the custom- 
house at San Francisco; which was referred to the Committee on 
Finance. 

Mr. VOORHEES presented the petition of Ann Dennis, of Terre 
Haute, Vigo County, Indiana, widow of James Deupis, praying fora 
pension ; which was referred to the Committee on Pensions. 

Mr. OGLESBY presented the memorial of the Mechanics’ Type 
Foundery and others, of Illinois, remonstrating against refunding to 
Miller & Richards a fine imposed upon them for undervaluing a lot of 
goods passed through the custom-honse at San Francisco ; which was 
referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the memorial of the Legislature of South Carolina pray- 
ing the restoration to that State of the possession of the property in 
Charleston, known as the State Military Academy of South Carolina, 
and also compensation for the nse and occupancy of the same by the 
United States military authorities during and since the war, submit- 
ted a report thereon, ae by a bill (S. No. 1352) to restore 
the property known as the State Military Academy cr citadel in the 
city of Charleston, South Carolina, to the State of South Carolina. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
was referred the petition of William R. Browne and Thomas Fitch, 
praying for the passage of a law providing for the preservation of 
their claim against the Japanese government for alleged damages 
arising out cf the refusal of the governor of Sidoma to permit the 
officers of the schooner Wilmington, of New London, Connecticut, to 
land off the coast of Japan in the year 1855, to be paid ont of the 
Japanese indemnity fund, reported adversely thereon, and the com- 
mittee were discharged from the further consifleration of the petition 











He also, from the same committee, to whom was referred the bill 
(S. No. 392) for the relief of Henry B. Brown, reported adversely 
thereon ; and the bill was postponed indefinitely. 

Mr. MORRILL, from the Committee on Finance, to whom was 
referred the bill (S. No. 1350) for the relief of Chester A. Arthur, 
collector of the port of New York, reported it with an amendment. 

Mr. THURMAN. I move to take up Senate bill No. 1200. 

The PRESIDENT pro tempere. Morning business is not through. 

Mr. THURMAN. 1 understand that, but I ask to take up the bill, 
which creates the office of auditor of Pacific railroad accounts. It 
is a bill that ought to pass and at this session, to which I think there 
will be no opposition. If the Senate will agree to take it up, I will 
Jet it lie aside until half past twelve, so that morning business or any 
other business may be proceeded with that can be concluded at that 
time. 

Mr. WALLACE. I object. 

The PRESIDENT pro tempere. The Senator from Pennsylvania 
objects. 

Mr. WALLACE, from the Committee on Finance, to whom was 
referred the bill (H. R. No. 224) for the relief of Thomas A. Nicholson, 
reported it without an amendment, adopting the report of the House 
committee. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of John Edwards, of Arkansas, praying for 
the passage of an act placing him on the retired list of the Army 
with the rank of brigadier-general, reported adversely thereon ; and 
the committee were discharged from the further consideration of the 
yetition. 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 627) to remove the charge of deser- 
tion from the military record of Alfred Rouland, reported it without 
amendment, and submitted a report thereon ; which was ordered to be 

wrinted. 
, He also, from the same committee, to whom was referred the bill 
(S. No. 1090) for the relief of Laurence A. Williams, reported it with 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1247) for the relief of Mrs. E. H. Powers, submitted an adverse 
report thereon; which was ordered to be printed. 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely, if there be no objection. 

Mr. SPENCER. I ask that the bill be placed on the Calendar with 
the adverse report of the committee. 

The PRESIDENT pro tempore. That direction will be given to it. 

Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 356) directing method of annual esti- 
matesof expenditures to be submitted from Navy Department, asked 
to be discharged from its farther consideration, and that it be referred 
to the Committee on Naval Affairs ; which was agreed to. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 5053) to provide for the expenses of 
the select committee on alleged frauds in the late presidential elec- 
tion, reported it with an amendment. 

Mr. OGLESBY, from the Committee on Public Lands, te whom 
was referred the bill (H. R. No. 699) to restore certain lands in Iowa 
to settlement under the homestead law, and for other purposes, re- 
ported it without amendment. 

Mr. BURNSIDE. I am instructed by the Committee on Military 
Affairs, to whom was referred a joint resolution (S. R. No. 30) to create 
a commission to consider the subject of Army reform and reorganiza- 
tion, to repert it with a favorable recommendation. I am also in- 
structed by the committee to move that the resolution and report be 
referred to the Committee on Appropriations, and that all that part 
of the resolution as amended, except the first and second lines, be 
inserted in the Army appropriation bill from the House, in lieu of all 


contained in that bill appertaining to the reorganization and reduc- 
tion of the Army. 

The metion to refer was agreed to. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
was referred the joint reselution (S. R. No. 33) providing for the pur- 
chase of 600 copies of Hickey’s Constitution of the United States; 
reported it with an amendment. 

r. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1289) relating to the fees of claim agents and 
attorneys in pension cases, reported adversely thereon ; and the bill 
was postponed indefinitely. 

He also, from the sane committee, to whom was referred the bill 
(H. R. No. 4981) relating to claim agents and attorneys in pension 
cases, reported it with an amendment. 

Mr. BAYARD, from the Comuoittee on Finance, to whom was re- 
ferred the bill (S. No. 2) releasing C. C. Webb, Ira P. Rankin, and the 
other sureties on the official bond of Frank Soule, late collector of 
internal revenue for the first district of California, reported it with 
amendments, and submitted a report thereon; which was ordered to 
be printed. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1347) to aid in the construction of a 
bridge across the Mississippi River from the military reservation of 
Fort Snelling, in the State of Minnesota, and granting the right of 
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way through said reservation, reported it with an amendment, and 


submitted a report thereon ; which was ordered to be printed. 


He also, from the same committee, to whom was referred the bill 
(S. No. 1268) to authorize the Secretary of War to convey to Jacob A. 


T. Wendell, Henry Van Allen, and John R. Bailey a part of the mil- 


itary reservation of Fort Mackinac, reported it without amendment, 
and submitted a report thereon; which was ordered to be printed. 
He also, from the same committee, to whom was referred the bill 
(S. No. 1285) to amend an act entitled “ An act to provide for furnish- 
ing trusses to disabled soldiers,” approved May 28, 1872, reported it 
with amendments, and submitted a report thereon; which was ordered 


to he printed. 


He also, from the same committee, to whom was referred the bil! 
(S. No. 485) to repeal certain provisions of the acts of Congress mak- 
ing appropriations for the support of the Army, approved June 16, 
1874, and March 3, 1875, respectively, reported it with amendments, 
and submitted a report thereon; which was ordered to be printed. 


SOLDIERS’ REUNION AT CENTERVILLE. 


Mr. SPENCER. Iam also directed by the Committee on Military 
Afiairs, to whom was referred the joint resolution (S. R. No. 34) grant- 
ing the use of artillery, tents, &c., at the soldiers’ reunion to be held 
at Centerville, Iowa, to report it without amendment favorably. The 
Senator from Iowa [Mr. KirnKwoop] is desirous that the joint resolu- 
tion be taken up at this time. There can be no objection to it, and 
I ask for its present consideration. 

Mr. KIRKWOOD. I should be glad to have the joint resolution 
considered at the present time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

INTERCOURSE WITH MEXICO. 


Mr. CONKLING. I am directed by the select committee touching 
Mexican affairs to ask that it be continued, with leave, if need be, 
to sit during the vacation. The committee will not be able to report 
before the early adjournment fixed. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from New York? The Chair hears none, and it is so 
ordered. 

BILLS INTRODUCED. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1353) for the settlement of the claim of Juliet 
Leef and John McKee; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. MAXEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1354) to confer upon Army boards of the 
United States Army, organized by the President to review sentences 
of courts-martial, authority to compel attendance of witnesses and 
to send for persons and papers as is now giveu by law to courts-mar- 
tial, and for other purposes; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1355) for the relief of Riley A. Shinn and 
Henry P. Gilbert, sureties on the bond of Charles 8. English; which 
was read twice by its title, and, with the accompanying paper, re- 
ferred to the Committee on Finance. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1356) to annex certain territory to the 
Territory of Wyoming; which was read twice by its title, and re- 
ferred to the Committee on Territories. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1357) for the relief of Julius Martin; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1358) granting a pension to Captain George 
W. Bradford; which was read twice by its title, and referred to the 
Committee on Pensions. 


PRINTING OF ARGUMENTS. 
On motion of Mr. WADLEIGH, it was 


Ordered, That 100 copies of the arguments before the Committee on Privileges 
and Elections in the case of Messrs. Corbin and BuTLER be printed for the use of 
tue committee, 


AMENDMENT TO APPROPRIATION BILL. 


Mr. SPENCER submitted an amendment intended to be proposed 
by him to the bll (H. R. No. 4867) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1879, and for 
other purposes ; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 


THE BARK CALDERA. 


Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 923) supplementary to the act entitled “An 
act to carry into effect the convention between the United States and 
China, concluded on the 8th day of November, 1558, at Shanghai,” 
approved March 3, 1859, and to give the Court of Claims jurisdiction 
in certain cases. 
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The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that any person 
or persons, or body-corporate, holding and making any claim upon 
the balance of the fund nsually designated and known as “ the 
Chinese indemnity fund,” under the control of the Department of 
State of the United States, and now unappropriated, for losses sus- 
tained by the plunder and destruction, in the year 1854, of the bark 
Caldera, and property on board of that vessel, may, at any time within 
twelve months, commence proceedings in the Court of Claims against 
the United States, in the same manner as other suits are brought, 
pursuant to and in virtue of the statutes of the United States and 
the rules of that court; and the Court of Claims is given full juris- 
diction to hear and determine such claim or demand, according to 
the principles of justice and international law. 

The bill was reported from the Committee on Foreign Relations 
with an amendment: after the word “use,” in line 3 of section 2, to 
strike out the words: 

As competent evidence before the court, any records, documents, or papers relat- 
ing to the said claim, which may havo been deposited in the oftice of the Secretary 
of State under the previsions of the act approved March 3, 1859, entitled “An act to 
carry into effect the convention between the United States and China concluded 
on the &th day of November, 1858, at Shanghai,” or certitied copies of sach records, 
documenta, or other papers; that at the hearing or on the trial of any suit so com- 
menced as aforesaid, either party, plaintiff or defendant, shall have the right to 
prodace. 

And in line 15, before the word “testimony,” to strike out “ addi- 
tional;” so as to make the second section of the bill read: 


That, at the hearing or on trial of any suit so commenced, either party, plaintiff 


or defendant, shall have the right to use before the court any testimony or docu- 
ments which may be relevant to, and competent upon, the issue joined between 
the parties; and that the proceediugs, trial, decision, and judgment of the said 
court shall be had in the same manner as in all other cases before the said Court of 
Claims, and have the same effect; and that cither party, plaintiff or defendant, 
may appeal from the decision or judgment of said Court of Claims to the Sapreme 
Court of the United States in the same mauner as now provided for in other cases : 
Provided, however, That if any final judgment be found in favor of a claimant or 
vlaintiff, the same shall only be paid and satisfied out of the balance of said Chinese 
indemnity fund; and if said lead shall be in favor of the defendant, then such 
claimants shall be forever barred in law and equity from hereafter making any 
claim upon or against said fund. 


Mr. EDMUNDS. I wish the Senator in charge of this measure 
would explain what the bill is, and what it means. 

Mr. WALLACE. The bill is to give the Court of Claims jurisdic- 
tion of a claim in behalf of the insurers of the bark Caldera for pay- 
ment out of the moneys paid into the Treasury in pursuance of the 
Chinese indemnity. The amendment of the committee now under 
consideration takes out of the bill evidence that was questionable. 
I suppose there will be no objection to it. The report of the House 
committee was adopted by the Senate committee and details the 
facts fully. 

Mr. EDMUNDS. I should like to hear that report read. 
been a long time since this transaction occurred. 

The PRESIDENT pro tempore. The report will he read. 

The Secretary read the following report, submitted by Mr. WaL- 
LACE, March 26th : 


The Committee on Foreign Affairs report back with amendments House bill No. 
923, supplementary to an act entitled “ An act to carry into effect the convention 
between the United States and China, concluded on the 8th day of November, 
1858, at Shanghai,” approved March 3, £859, and to give the Court of Claims juris- 
diction in certain cases, and adept the report of the House committee, which is as 
follow 8: 

* The committee hereby recommend the passage of the bill annexed to this report, 
riving the Court of Claims jurisdiction in the case, the facts of which appear to 
ve as follows: 

“ The bark Caldera, under thecommand of Mathew Rooney, an American citizen, 
being laden with a cargo belonging to American merchants, sailed from the port 
of Hong-Kong on the 5th day of October, 1854, bound to the port of San Francisco ; 
and having been obliged to seek shelter from a storm, in the port of Keolan, on 
the Chinese coast, was, while at anchorthere, and the crew employed at the pamps 
to keep the vessel free of water, boarded by armed bands of Chinese, who drove 
the men from the pumps, took possession of the vessel, and, after plundering her 
of “oe cargo oxcept granite in the lower hold, burned her, and she became a 
total loss, 

“ The petitioning insurance companies paid insurances to the amount of $72,512, 
being a total loss of the whole sum insured, besides a considerable sum in addition 
expended in ap unsuccessful effort to recover the property. 

“ The petitioners took all the necessary steps to establish a valid claim on the 
Chinese government for the amount of the loss and Mr. Marcy, then Secretary of 
State in a dispatch to Dr. Parker. fully recognized the justice of the claim and 
directed its prosecution befere the Chinese government. 

* In 1858, Mr. Reed, the then American minister, made a convention with the Chi- 
nese government, securing indemnity for this as Well as other claims, and about 

700,000 was oe by the Chinese government, a large portion of which is still held 
by the State Department, awaiting the disposition of Congress. 

“Mr Reed recommended that the claim of the Caldera should be adjudicated at 
home, because the evidence could be there most easily produced. Meanwhile un- 
der an act of Congress passed in 1859. commissioners were appointed to pass upon 
all claims upon this Chinese indemnity fund. These commissioners held their ses- 
sions at Macao, in China, and to them the papers in the Caldera case were forwarded 
by Mr. Cass, then Secretary of State. The claim was duly filed with the commis- 
sioners, who made a deduction therefrom of 60 per cent., on the ground of a sup- 
pat prior damage by sea water to the cargo. This deduction appears to have 

en made without sufficient evidence of its justice and under a misapprehension 
of the law applicable to the case, and the claimants had no opportanity of being 
heard upon the question. 

* They were told that the acceptance of the 40 per cent. allowed them would not 
preclude a rehearing of the case at Washington, but as the act of 1859 did not pro- 
vide for an appeal from the decision of the commissioners such a rehearing cannot 
be had without an act of Congress. 

‘Your committee are satisfied from the evidence submitted to them that it is but 
just that the underwriters should be allowed to present the evidence which, if they 
had time or proper notice, would have been presented to the commissioners, to 
some competent tribunal for a final decision as to the justice of theirclaim. Other 


It has 








claims presented to the commission, and which were disallowed by it, have been 
reviewed and paid from this fund. The case of the Neva, which was of like cha; 
acter to this, was entirely rejected by the commissioners, but the claimants, by act 
of Congress, were allowed a rehearing before the Attorney-General, who decided 
that the conclusions of the commissioners were erroneous, and payment was ac. 
corded to them. Your committee are of the opinion that the Court of Claims js 
the tribunal by which questions of this character should be heard and determined 

“ Your committee also submit the fact that this claim has been paid in full by theo 
Chinese government, and that the remaining 60 per cent. thereof is still held jy 
the State Department, so that if it should be allowed in full by the Court of Clain,, 
no money will be taken from the Treasury.” 


Mr. EDMUNDS. Mr. President, I should like to ask the Senator 
from Pennsylvania through what process this 40 per cent. that has 
been paid was obtained ? 

Mr. WALLACE. It was paid out of the Chinese indemnity fund, 

Mr. EDMUNDS. But how was it proved? Was it proved before 
the commissioners ? 

Mr. WALLACE. It was proved before the commissiovers. 
so stated in the report. 

Mr. KERNAN. The commission sitting in China allowed 40 per 
cent. and rejected 60 per cent of the claim. 

Mr.EDMUNDS. And now this is a proposition to try it over again? 

Mr. WALLACE. It is not a proposition to try it over again, but it 
is a proposition to allow the Court of Claims to pass upon the question 
whether the claimants are not entitled to the whole, they receiving 
but 40 per cent. They were not in Court upon the other question 
atall, They claim a hearing upon the subject of the 60 per cent. It 
was rejected without any view of the facts in the case, as the Senator 
will ascertain if he examines the whole of the facts as they were 
before the committee. 

Mr. EDMUNDS. The act of the 3d of March, 1959, provided for 
a tribunal to hear, try, and determine all claims to this fund in this 
way: 

That the President, by and with the advice and consent of the Senate, shall 
appoint two commissioners who shall form a,board in China, to receive and exam- 
ine all claims which may be presented to them, under the said convention, accord 
ing to the provisions of the same, the principles of justice, and international law 

That the board so constituted shall meet at such time and place as shall be des 


ignated by the chief diplomatic officer in China, and within one year from the time 
of said meeting shall terminate their duties, 


It is 


The fourth section fixes the compensation. 
vides: 

That the said commissioners shall report tothe chief diplomatic officer in China 
the several awards made by them, to be approved by him, a copy of which shall 
be by him transmitted to the depositary of the debentures, or the proceeds as here 
inbefore provided, who shall thereupon distribute, in ratable proportion, the said 


debentures or their proceeds according to the direction of the said diplomatic 
oflicer, 


The fifth section pro- 


The sixth section provides for returning the records and documents 
to the office of the Secretary of State. If I correctly understand the 
statement of the Senator from Pennsylvania, the claimants in respect 
of the bark Caldera undertook to prove their claim before this com- 
mission; the commission heard it, and allowed 40 per cent. of what 
they claimed, and disallowed the residue. That must have been about 
the year 1860; it was done according to the act of 1859. Now, 
eighteen years afterward, the underwriters come forward (althongh 
this bill provides for anybody, the original claimants, or anybody 
else, any person claiming an interest,) for the purpose of going before 
the Court of Claims and trying over again the question which has 
been once tried pursuant to the treaty. The convention provided for 
some commission of this kind, as I assume; I confess I do not quite 
see the principle upon which we are to proceed if after this lapse of 
time we are to retry a question of that sort. 

Mr. KERNAN. Will the Senator allow me to submit a few facts? 
The committee report that this commission sat in China, at Macao. 

Mr. EDMUNDS. That is where the law required them to sit. 

Mr. KERNAN. Yes; the committee report that to these commis- 
sioners the papers in the Caldera case were forwarded through Mr. 
Cass, then Secretary of State; that they deducted the 60 per cent. on 
the ground of a supposed prior damage by sea water to the cargo. 
This deduction appears to have been made without sufficient evidence 
of its justice, and under a misapprehension of the law os to the 
case, and the claimants had no opportunity of being heard upon the 
question. They were assured that the acceptance of the 40 per cent. 
allowed them was not to preclude a re-hearing of the case at Wash- 
ington. 

fr. EDMUNDS. Who assured them? 

Mr. KERNAN. I suppose the officers here, because the United 
States had charge of the fund. I will state one other fact, if the 
Senator will pardon me. Congress has in the case of the Neva, where 
that commission rejected the entire claim, authorized a rehearing be- 
fore the Attorney-General, not a court, and it was reheard. He held 
that it was improperly rejected by a misapprehension of law, and it 
has been paid. As this entire amount was paid into our Treasury 
and is there, these parties ask that they may go before the Court of 
Claims to have a rehearing, for that is what it is, to see if they can 
satisfy that court that it was erroneous to have rejected this 60 per 
cent. We have the money in the Treasury; China has paid it to us. 
If under a misapplication of the law they had no chance to be heard 
on the facts, it seems to me to be but just that we should allow these 
»arties for whom the amount was paid to this Government to estab- 
lish a just claim to itif they can. That I think is the case as it is 
presented by the committee. 








1878. 


Mr. EDMUNDS. What is the date of the statute that provided for | 
the Attorney-General rehearing the other case ? 

Mr. KERNAN. I have not got it. 

The case of the Neva, which was of like character to this—— 

I read from the report of the committee— 


was entirely rejected by the commissioners, but the claimants, by act of Congress, 
were allowed a rehearing before the Attorney-General, who decided that the con- 
clusions of the commissioners were erroneous, and payment was accorded to them. | 


Mr. EDMUNDS. That I heard before ; but I supposed the commit- | 
tee might inform the Senate where the statute is to which they refer 
in their report, so that we could see it; but it seems they cannot. 

| know how perfectly hopeless it is to resist opening the Treasury 
to anything, and so I feel rather conscious 

Mr. KERNAN. Allow me to say that this is not opening the Treas- 
ury. We ought either to pay this money back to China or pay it to 
the men for whom it was paid to us. 

Mr. EDMUNDS. That is another question entirely. We have tried 
this question on the very point that my honorable friend now makes, 
as to the right of anybody to this portion of this fand. It has been 
decided that in the respects that this bill gives authority, there was 
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no damage caused by any misconduct of China, but it was the dam- 
age of sea water. There is great force in what the Senator says that 


this money ought to be paid back to China; but what shall we say | 


to China on the subject of paying money back to her, when having, 
in pursuance of an agreement with her, appointed a commission to 
try the case eighteen years ago, they decided against this claim to the 
extent that it is now asked for and allowed what was thought just of 


it, allowed all that they thought resulted from the misconduct of the | 


Chinese pirates, and refused to allow what they thought resulted from 


sea water, and eighteen years after turn around by a new process of | 


ours, not in pursuance of the treaty, and say we will try this over | 
again, and diminish what otherwise ought to be paid back to China, 
if we can? 

Mr. KERNAN. Allow me to say that I do not think China will 
complain. The parties could not go to China to try their case and 
send their papers there. When the question was raised they were 
not heard. If we allow an appeal, or something by way of an appeal, 
a rehearing in a court, I do not think China can complain of that. 

Mr. EDMUNDS. Perhaps they would not complain. Perhaps they 
would not complain if we swallowed the whole money. Yeu cannot 
tell what a foreign nation will do when it is in the condition that 
China is, or in any other condition. The principle upon which this 
bill rests is a principle that will apply to every other one of the 
claims that were rejected, or allowed in part by that commission. 


What we undertook to do with China was to receive this money and | 


pay it over to the people who were entitled to it in the method pro- 


vided by the convention. In pursuance of that, Congress immedi- | 


ately, in fulfillment of the convention, appointed the commission and 
by a public law required them as most convenient to all parties con- 
cerned to sit in China. This claim was presented by somebody and 
supported by proof, and if somebody did present it and undertake to 
support it by proof he was bound to give sufficient attention to it to 
see that all the evidence that would bear upon the question of dam- 
age by the sea was presented, and upon such evidence as the claim- 
ants chose to present the tribunal, appointed by statute, decided 
against this claim. 

Now you propose to try it over again because it has been done in the 
case of the Neva, if we cannot find any better reason ; and then some- 
body else will come next and propose to try something over again 
because it was done in the cases of the Neva and the Caldera both ; 
aud then when we come to the Geneva award money somebody will 
come and propose to try over again every question that has been tried 
where claims have been disallowed by the tribunal sitting at Wash- 
ington; and so you go on, and where upon any principle of justice 
or proper law-making are you to draw the line unless you stand by 
the statutes you have made and do not undertake to set aside a pro- 
ceeding of this kind unless you can show that there was misconduct 


in the arbitrators or such gross mistake, distinguished from a mere | 
error of judgment, as would make their proceedings void? This | 


report does not state anything of that kiud. 
Bat as I said, Mr. President, I suppose it is perfectly useless to raise 
questions of this kind for the consideration of the Senate, for our 


tenderness toward an American citizen is so great that if he, wishes | 


to try his case over again twenty times in the Court of Claims, we 
can find precedents for it, probably. 

Mr. WALLACE. The Senator misapprehends the facts of the case 
entirely. The whole of the claim for the loss of the Caldera was 
placed before this commission. It was remitted to the commissioner 
ut Macao; they did take it up without anybody to appear before 
them, and 40 per cent. was allowed by the commissioner’s report and 
60 per cent. was disallowed, because it was deducted for damage 
(lone by the tempest which had occurred before the pirates took pos- 
session of the vessel at all; but that allowance was utterly without 
foundation either in law or in fact; there was not a particle of proof 
to justify it. We had it all here that they took not a particle of 
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and was disallowed without fact and contrary to the plain, clear 
proof in the case. . 

Then, there being nothing in the law creating the board of com- 
missioners to allow an appeal, and they themselves recognizing the 
fact that the claimants could come to Congress and have this 60 
per cent. allowed them at a subsequent period, they acquiesced and 


| now come to Congress and ask that their claim may be tested in the 
| Court of Claims as to whether there was law or faet that would pre- 


vent the recovery of the 60 per cent. disallowed them by this com- 


| mission. 


Mr. EDMUNDS. May I ask the Senator what has occasioned this 


| long delay of eighteen years in their coming to Congress? 


Mr. WALLACE. They have been to Congress. A bill passed 


| through the House in the Forty-fourth Congress. 


Mr. EDMUNDS. That was seventeen years afterwd¥d. What were 
they doing during this period of seventeen years ? 

Mr. WALLACE. The Senator from Vermont and obstructionists 
to bills of this character, if I may be permitted to say so 

Mr. EDMUNDS. Certainly. 

Mr. WALLACE. Taking care of the Treasury —— 

Mr. EDMUNDS. If I can obstruct a raid on the Treasury that is 
unjust, I shall try to do it. 

Mr. WALLACE. It is becanse they create delay in the passage of 
bills that are sometimes meritorious, without any such intention I 
have no doubt on the part of the Senator from Vermont. It is that 





| class of delays which have prevented this bill from reaching a con- 


clusion before. 

Mr. EDMUNDS. Then, if I understand it, these people have been 
petitioning during these whole seventeen years and some wicked 
Senator or Member of the House has found difficulties with it and it 
could not get through. 

Mr. WALLACE. I have stated nothing of that character what- 
ever; but in the past six years this bill has been before Congress 
making an application in the form in which it is here now, and it has 
passed the House of Representatives and had full concurrence of the 
committees here at one Congress, and it has had full coneurrence of 
the other House in this Congress. The claim is a meritorious one, 
based on fact and law, and the parties ought to have a hearing. 

Mr. EDMUNDS. Was there no petition until within the last six 
years ? 

Mr. WALLACE. Oh, yes, there was before the last six years. 

Mr. EDMUNDS. What became of it then? 

Mr. WALLACE, Iam unable to state that. 

Mr. EDMUNDS. Itmight be well for the Senate to know how many 
times this claim has been rejected already, before we allow it. 

Mr. KERNAN. It has never been rejected, I understand. 

Mr. WALLACE. Never? 

Mr. KERNAN. It merely failed to get action in both Houses at the 
same Congress. 


Mr. EDMUNDS. Has my friend from New York looked it up to see 


| the history of it, and see what action has been taken? 


Mr. KERNAN. Ihave not. I was not on the committee, and I be- 
lieved a report like this was worthy of faith. The committees of 
both Houses have reported in favor of it. I did not goto look to see 
whether the parties had delayed their application or not. We muit 
trust the committees if we trust anybody, when they all agree. 

Mr. EDMUNDS. Yes, but I suppose you can trust a statute and 
the eighteen years also, if you wish to. 

Mr. KERNAN. If we knew that they had not moved in the eighteen 


| years, but I do not think there is a presumption of that. They seem 


to have taken their money under a protest, that they might get a re- 


| hearing of the matter afterward. 


Mr. EDMUNDS. When did they take their money, may Task? In 
the year 1860? 

Mr. KERNAN. I assume as early as they could get it. 

Mr. EDMUNDS. So that they took their money under protest ; 
and yet it was about fifteen years afterward, according to the pres- 
ent statement, before they moved again. 

Mr. KERNAN. I do not understand the Senator from Vermont to 
state that that is true, and I do not know that it is true that they 
waited fifteen years or five years. 

Mr. EDMUNDS. No, we do not seem to know anything about it 
on the House report, and that is just the trouble. We do not know 
who it was who told them that they might apply to Congress. The 
Senator from New York says it was an officer here who told them ; 
the Senator from Pennsylvania says the commissioners told them. 

Mr. KERNAN. I did not mean to say that, for I do not know it, 
and I will not say what I do not know. 

Mr. EDMUNDS. Of course I allude to the supposition of the Sen- 
ator. ‘The Senator from Pennsylvania had a supposition that it was 
the commissioners that told them that they oould come to Congress. 
Well, Mr. President, having earned, and justly earned no doubt, the 
title of being an obstructionist to meritorious legislation that is 
pro: ed to be meritorious, becf@use constituents of the two Senators 
wish to have it go through—which is the only merit that anybody 


proof before the commission to show that there was any damage | can see in it, and that certainly is proof —— 


whatever done to the cargo before the pirates entered upon and took 





Mr. KERNAN. I beg leave to say that I do not wish it to go 


possession of the vessel. So it is clear that the 60 per cent. that through if it is not right; but I supposed when a bill had been re 
was disallowed was disallowed against a mau who was not in court, | ported to the House and passed unanimously, and a committee here 
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has reported it and explained it, I could well act upon that ; and the 
fact that some of these people lived in New York led me to look into 
the case when it came here and not before. I read the report when it 
came out. 

Mr. EDMUNDS. I do not know how much force a bill passing the 
House unanimously—if we knew that it did—is to have in this body. 

Mr. KERNAN. The committee I meant, not the House. 

Mr. EDMUNDS. I understood the Senator to say “ the House.” 

Mr. KERNAN. I intended to say the committee of the House and 
the committee of the Senate. 

Mr. EDMUNDS. I do not know whether the committee of the 
liouse was unanimous, and I am not aware how we are to know that 
fact, and if we did I do not know exactly what place it would have 
in a discussion in thisChamber. Undoubtedly the Senator from New 
York does, and-he is entitled to rest such weight upon that as he likes. 

However, Mr. President, having called the attention of the Senate 
to the history of this statute and this lapse of time, and to the fact 
that the principle upon which this bill goes will open every commis- 
sion that you have ever had as fast as any claim agent wishes to do 
it, my duty is done. 

Mr. HAMLIN. Mr. President, I have no constituents who are inter- 
ested in the subject of this bill. I have no motive, therefore, which 
can be prompted by interests that are connected with those that I 
represent ; but believing that there never was before this body amore 
just claim than the one that is now presented, I feel that it is my duty 
to say in a very few brief words why I think the bill ought to pass and 
think it ought to commend itself to the consideration and the favor- 
able consideration of the Senate. 

I want to say beforehand, however, that it is this kind of objection 
to claims that have merit and justice in them, based upon mere tech- 
nicalities, which keep us loaded down with these claims almost from 
generation to generation. 

Now, I want to state what I understand to be this case and its 
merits. This vessel, the Caldera, was wrecked and she was seized by 
citizens of the Chinese government and robbed. When the treaty of 
peace was negotiated our commissioners tell us that this claim was 
allowed, dollar for dollar, in the estimate presented to that govern- 
ment of the claims which it paid; but when the commission did hold 
its session in that country and came to hear this case, it deducted 
without evidence, without reason, and against justice, 60 per cent. 
of the amount of the claim, while the full amount covered by insur- 
ance companies was estimated for in the treaty and the money paid 
into the Treasury of the United States. 

Now, sir, does it become us as a people to negotiate with a foreign 
government, present a claim to it, and have it stated in terms that 
that is one of the claims which they are to pay, and then turn around 
and say, after we have got the money, “ We will not pay the claim?” 
That is the whole case. 

It is true, and it appeared in the evidence before the committee, that 
these parties understood, both from the home | atabag pres and the 
commission, that if there had been an injustice done, it would be re- 
viewed and reconsidered here. Such was the belief of the parties. 
Whether it was a well-founded belief, whether they had a right to 
believe it from the assurances which were given them, I will not 
undertake to say; but they had that assurance both at home and 
abroad as the correspondence of the time will show. 

This being the case, and they having prosecuted this claim from 
then until now, and there never having been an adverse report within 
my knowledge, except in one case in the House where it turned upon 
the technical ground that the commission had decided it and we 
should not open it, has it ever received anything else than a favora- 
ble consideration? Iam very sure that the Senate will do a wrong 
act if they do not give these claimants a hearing in the Court of 
Claims, and I am sure they will do a right, just, and meritorious act 
if they shall do so. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Foreign Relations. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. EDMUNDS. 1 should like to ask the Senator from Maine who 
has stated one fact that has not dropped out before, that there has 
been one adverse report upon this claim, in what year that was? 

Mr. HAMLIN. Ido not recollect, but it was made by the Senator’s 
former colleague, a member of the House, Mr. Willard. 

Mr. EDMUNDS. I have sent for the papers. Does it appear in the 
ey t 

fr. HAMLIN. That is my recollection. 

Mr. EDMUNDS. It would be very desirable to see the grounds on 
which that adverse report was made. I hope my friend from Penn- 
sylvania will forgive me for being a sufficient obstructionist to find 
that this thing has been bounding around through Congress more or 
less and has sometimes got a black eye, probably through some simi- 
larly evil-disposed person. ° 

Mr. WALLACE. These Vermont people seem to be great obstruc- 
tionists. [Laughter.] It seems it was a Vermont member who made 
the adverse report. 

Mr. EDMUNDS. Vermont people like justice and fair play, and 
they dislike to see aclaim trundling along for cighteen or twenty 
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years and at last slipping through, that does not appear to be founded 
on solid principles. 

Mr. WALLACE. I beg to say to the Senator from Vermont that I 
never before heard of an adverse report until it was mentione 
the Senator from Maine a few moments ago. 

Mr. EDMUNDS. Let us see if we can find that report among the 
papers. Would the Senator from Pennsylvania be willing that this 
bill should lie over until we find the adverse report to show what 

round it went on? val 

Mr. WALLACE. I suppose there is no objection to that. We want 
all the light we can get on the subject. Let the bill be laid aside 
informally 

- PRESIDENT pro tempore. The bill will be laid aside inform. 
ally. 
Mr. WALLACE. To be called up again. 


JOHN M’NELLIS. 


Mr. DAVIS, of Illinois. I ask the Senate to take up the bill for 
the relief of the sureties of John MecNellis, House bill No. 4874. The 
Finance Committee has made a report through the Senator from 
Delaware [Mr. BAYARD] unanimously on the subject, and it is very 


dl by 
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desirable if the relief is granted that it be granted at once. I have 
been requested to call it up by the Senator from Delaware because 
the party is from Ausable, in Grandy County, Illinois; and although 
I do not know anything about the facts of the case yet I have read 
the report and believe that it is a meritorious case from that. I hope 
the Senate will indulge me in taking it up, as there is a necessity if 
it pass at all that it should pass this week. ; 

‘here being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 4874) for the relief of the 
sureties of John McNellis. 

Jeremiah Collins and Martin Hynds, sureties upon a bond of John 
MeNellis, of Grundy County, Illinois, to the United States, bearing 
date May 1, 1871, and Phillip Collins and Harrison Enix, sureties 
upon a certain other bond of MeNellis to the United States, dated 
April 29, 1872, are by the bill released and discharged from any and 
all liability or payment of money under or by virtue of these bonds, 
or either of them, and from the payment of any judgment or judg- 
ments entered thereon. 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


MILITARY TELEGRAPH IN DAKOTA AND MONTANA. 


_Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 864) to provide for the construction, mainte- 
nance, and operation of a military telegraph in Dakota and Montana 
Territories. It will not take two minutes, I am sure. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on Military Affairs reported the bill with an amend- 
ment in line 17, after the word “ companies,” to insert “ the proceeds 
thereof to be accounted for and paid into the Treasury of the United 
States ;” so as to make the bill read: 

That the sum of $30,000, or so much thereof as may be necessary, be, and the 
same is hereby, appropriated, out of any moneys in the Treasury not otherwise ap- 
agape for the purpose of constructing, under the direction of the Secretary of 

Var, a military telegraph line from Deadwood, in the Territory of Dakota, to Fort 
Ellis, in the Territory of Montana, via the military posts at or near the Yellow- 
stone and Big Horn Rivers ; and the Secretary of War is hereby authorized to pay 
the expenses of operating and keeping the said telegraph line in repair, out of 
moneys appropriated and to be appropriated for the maintenance of the Army: 
Provided, however, That —_ dispatches of lawful nature may be transmitted 
over said line whenever the same is not needed for public use at reasonable rates, 
not to exceed the usual rates charged by private telegraph oa the proceeds 
thereof to be accounted for and paid into the Treasury of the United States; and 
the said telegraph line shall be maintained and operated under such proper rules 
and orders as the Secretary of War may direct, for the benetit of the public service. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, ; 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


AUDITOR OF RAILROAD ACCOUNTS. 


Mr. THURMAN. I ask the Senate to take up the bill which I have 
given notice of two or three times and to which I think there will be 
no opposition, as it ought to be passed at this session. It is a bill to 
create an auditor of railroad accounts. It is a bill that is considered 
absolutely necessary in order that we may have a correct settlement 
of accounts with the Pacific railroad companies to ascertain the 5 
per cent. of net earnings, and also for several other purposes. I think 
there will be no objection to it. It is Senate bill No. 1200. 

Mr. VOORHEES. I hope the Senator from Ohio will let me pass a 
little bill that cures a defect in our pension laws. It will not take 
two minutes; and there will be no objection to it at all. 

Mr. THURMAN. Let my bill be taken up. ; 

Mr. VOORHEES. I donot want to obstruct the Senator from Ohio 
at all, but this is a very necessary piece of legislation and I want to 
get it over to the House of Representatives. ; 

Mr. THURMAN. Letthisbillbetakenup. Itisa matter of public 
concern. 

The PRESIDENT pro tempore. Is there objection to the present 





consideration of the bill named by the Senator from Ohio? The Chair 
hears none. ; . : . 

The Senate, as in Committee of the Whole, proceeded to consider 
tho bill (S.No. 1200) to alter and amend the laws relative to the filing 
of reports of Pacific railroad companies, and for other purposes. 

The Committee on the Judiciary reported the bill with an amend- 
ment, to strike out all after the enacting clause and insert the follow- 
ing: 

That section 20 of the act entitled ‘An act to aid in the construction of a rail- 
roar! and telegraph linc from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other purposes,” 
approved July 1, A. D. 1862, and the act entitled “An act relative to filing reports 
of railroad companies,” approved June 25, A. D. 186¢, be, and the same are hereby, 

“yh aled. 

r e c, 2. That the office of auditor of railroad accounts is hereby established as a 
purean of the Interior Department. The said auditor shall be appointed by the 
President of the United States, by and with the advice and consent of the Senate. 
The annual salary of the said auditor shall be, and is hereby fixed at, the sum of 
€5,000. To assist the said auditor to eng As the duties of said office, the Secre- 
tary of the Interiorshall appoint one book-keeper at an annual salary of $2,400, one 
assistant book-keeper at an annual salary of $2,000, one clerk at an annual salary 
of $1,400, and one copyist at an annual salary of $900. Actual and necessary trav- 
cling and other expenses incurred in visiting the oflices of the railroad companies 
hereinafter described, and for which vouchers shall be rendered, are hereby al 
lowed, not to exceed the sum of $2,000 per annum; and it 1s hereby specially pro- 
vided that each of said railroad companies shall furnish transportation over its 
own road, without expense to the United States, for the said auditor or any person 
acting under his direction. Incidental expenses for books, stationery, and other 
material necessary for the use of said bureau are hereby allowed, not to exceed 
the sam of $700 perannum. And the sum of $12,0:0 is hereby appropriated for 
the uses and purposes of this act for the fiscal year ending June 30, A. D. 1879. 

Sec. 5. That the duties of said anditor under and subject to the direction of the Secre- 
tary of the Interior shall be, to prescribe asystem of reports to be rendered to him by 
the railroad companies whose roads are in whole or in part west, north, or south of 
the Missouri River, and to which the United States have granted any loan of credit 
or subsidy in bondsor lands ; to examine the books and accounts of each of said rail- 
rvad companies once in each fiscal year, and at such other times as may be deemed 
by him necessary to determine the correctness of any report received from them; 
to assist the Government directors of any of said railroac companies in all matters 
which come under their cognizance whenever they may officially request such 
assistance ; to see that the laws relating to said companies are enforced ; to furnish 
such information to the several Departments of the Government in regard to tariffs 
for freight and passengers and in regard to the accounts of said railroad companies 
as may be by them required, or, in the absence of any request therefor, as he may 
deem expedient for the interest of the Government; and to make an annual report 
to the Secretaryyof the Interior, on the Ist day of November, on the condition of 
each of said railroad companies, their road, accounts, and affairs, for the fiscal year 
ending June 30 immediately preceding. 

Src. 4. That each and every railroad company aforesaid which has received from 
the United States any bonds of the said United States, issued by way of loan to 
aid in constructing or furnishing its road, or which has received from the United 
States any lands granted to it for a similar purpose, shall make to the said auditor 
any and all such reports as he may require from time to time, and shall submit its 
books and records to the a of said auditor, or any person acting in bis 
place and stead, at any time that the said auditor may request, in the office where 
said books and records are usually kept; and the said auditor or his authorized 
representative shall make such transcripts from the said books and recerds as he 
may desire. 

Sec. 5. That if any railroad company aforesaid shall neglect or refuse to make 
such reports as may be called for, or refuse to submit its books and records to in- 
spection, as provided in section 4 of this act, such neglect or refusal shall operate 
as a forfeiture, in cach case of such neglect or refusal, of a sum not less than $1,000 
nor more than $5,000, to be recovered by the Attorney-General of tho United States 
in the name and for the use and benefit of the United States; and it shall be the 
duty of the Secretary of the Interior, in all such cases of neglect or refusal as 
aforesaid, to inform the Attorney-General of the facts, te the end that such for- 
feiture or forfeitures may be judicially enforced. 

Sec. 6. This act shall apply to any and all persons or corporations into whose 
bands either of said railroads may lawfully come, as well as to the original com- 
panies 

Sec. 7. This act shall take effect on and after the 1st day of July, A. D. 1878. 

Amend the title so as to read: “ A bill to create an auditor of railroad accounts, 
and for other purposes.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

rhe bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A Dill to create an auditor 
of railroad accounts, and for other purposes.” 


THE PENSION LAWS. 
Mr. VOORHEES. Mr. President—— 
Mr. WHYTE. Will the Senator from Indiana allow me to dispose 
of the bill we had up yesterday ? 

_Mr. VOORHEES. I am anxious to have this matter disposed of. 
Yesterday I reported from the Committee on Pensions, the committee 
being unanimous, House bill No. 4422, being a bill to amend section 
4695 of the Revised Statutes of the United States. The object of it is 
very simple. Under our pension laws lieutenant-commanders in the 
Navy are not embraced in the list of those who are entitled to pen- 
sions for disability, or their heirs in the event of death. The rank 
Was created after our general pension law was passed, and this is a 
bill to embrace them in the general pension law. It is very neces- 
sary, and the reasons are very urgent why it should be passed now. 
An officer of that rank was lost in the Oneida lately, and perhaps 
there are other instances where the claims upon the Government are 
of very great importance. I ask the Senate to consider and pass 
this bill, in order that it may go to the House in time to be acted on 
there before the close of the session. 

There being no objection, the bill (H. R. No. 4422) to amend sec- 


tion 4695 of the Revised Statutes of, the United States was considered 
as in Committee of the Whole. 
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The Committee on Pensions reported the bill with an amendment, 
to strike out all after the enacting clause and to insert the following: 

That from and after July 16, 1862, pensions granted to lieutenant-commanders in 
the Navy for disability, or on account of their death, shall be the same as thereto- 
fore provided for lieutenants commanding. 

Mr. EDMUNDS. We only heard the amendment read. 
hear the original bill. 

The PRESIDENT pro tempore. 

The Secretary read the bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

DATE OF PENSIONS. 

Mr. KIRKWOOD. Mr. President 

Mr. EDMUNDS. I am going te raise a point of order presently 
under the Anthony rule, but I will not raise it until my friend from 
lowa disposes of what he wants. 

Mr. KIRKWOOD. I desire to call up the bill (S. No. 1267) fixing the 
date of commencement of certain pensions, and granting arrears in 
certain cases. 

Mr. EDMUNDS. I should like to hear that bill explained, if it is 
not too obstructive to ask that. 

Mr. KIRKWOOD. It will not take five minutes. 

Mr. SARGENT. How much does it involve? 

Mr. KIRKWOOD. It involves four million and a half of dollars, 

Mr. COCKRELL. Let us have the regular order. 

Mr. SARGENT. I think the Senator from lowa had better call it 
up at some other time. 

Mr. KIRKWOOD. I should be glad at least to explain it to the 
Senate, so that they may have the matter before them. 

Mr. SARGENT. Dol understand the Senator to say that it will 
cost four millions a year? 

Mr. KIRKWOOD. Oh, no. That is the amount of arrears of pen- 
sion. If Senators will allow me, I will explain the whole case in a 
moment. 

Under the existing law all pensions granted five years after the 
death of a deceased soldier, or five years after his disability occurred, 
date from the filing of the last evidence establishing the claim. A 
claim may be made before the Commissioner of Pensions, and be 
pending one year, two years, or three years, before final determina- 
tion ; and when it is finally determined that the person applying for 
a pension was entitled to it he gets his pension from the date of {il- 
ing the last evidence on which the claim is allowed. That is the law. 
The change proposed is that when a party has filed his claim for a 
pension, and after one, two, three, or more years has succeeded in 
proving that he was entitled to the pension, his pension shall date 
from the filing of his application. That is just the difference. 

Petitions have been presented here year after year, as I understand, 
certainly many within the present session, asking arrears of pen- 
sions, and asking that they go back to the time when the deceased 
soldier died, or when the disabled soldier’s disability arose. That 
would cost fifteen or sixteen million dollars. The Committee on Pen- 
sions have concluded that if the Government pays to a man a pen- 
sion at the date when he asks for it, if he proves that he is entitled 
to it, it has done the fair thing by him, and that the Government 
ought to do identically that thing. If the pensioner comes forward 
and asks the Government to give him a pension and succeeds in 
pos that he was entitled to the pension, then he should receive 
1is peusion from the date he made his application; and that is all 
there is in this bill. If it is desired to discuss it, I have nothing more 
to say at present. The whole idea is in a nutshell. I think it is 
eminently just, eminently right, and eminently proper. 

Mr. SARGENT. Does the bill contain an appropriation to pay the 
arrears ? 

Mr. KIRKWOOD. It does not contain any appropriation. 
will have to be an appropriation made if the bill passes. 
nothing further to say, Mr. President. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole, no objection being made to its consideration. 

The bill provides that all pensioners on account of disability con- 
tracted or on account of death from causes originating subsequent to 
March 4, 1861, and prior to June 1, 1865, or any subsequent time, if 
the soldier’s enlistment was specifically for services in the war of the 
rebellion, except such as under the provisions of section 4709 of the 
Revised Statutes are entitled to an earlier commencement of their 
pension, shall be entitled to a pension from the date of tiling with 
the Commissioner of Pensions their applications therefor. In the 
case of invalid pensioners whose names have already been placed 
upon the pension-roll, the arrears to which they are entitled are to be 
computed at the rate of pension named in the original pension cer- 
tificate, but in no case at a rate exceeding a total pension by rank. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
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The PRESIDENT pro tempore. 
the regular order. The morning hour has expired. 

Mr. WHYTE. I was going to propose to the Senate that the morn- 
ing hour be extended for half an hour longer, to enable us to dis- 
pose of two or three bills that have been already up, and that it will 
take hardly longer than that time todispose of. Therefore I propose 
that the morning hour be extended. 

Mr. EDMUNDS. I call for the regular order under the Anthony 
rule, 

The PRESIDENT pro tempore. The Senator from Vermont calls 
for the regular order under the Anthony rule, which will be the Cal- 
endar at the place where its last call was left off. 

Mr. SARGENT. What has become of the unfinished business ? 

The PRESIDENT pro tempore. That is superseded by the rule. 

Mr. MAXEY. I think the regular order should be taken up. 

Mr. FERRY, (Mr. ANTHONY in the chair.) Mr. President, I move 
that the regular order be set aside, and that we proceed to the con- 
sideration of the post-route bill. 

The PRESIDING OFFICER, (Mr. ANTHONY.) The question is on 
the motion of the Senator from Michigan. 

Mr. EDMUNDS. I want to appeal to the Senate, with the permis- 
sion of the Senator from Pennsylvania, to go on with the Calendar 
under the Anthony rule at the place where we last left it off. There 
is a great number of bills on the Calendar that can be disposed of in 
ashort time. The largest part of them are undoubtedly meritorious, 
and can be shown to be so within five minutes’ debate and with 
much less; and as the session is drawing to a close we might as well 
devote a part of the day in taking up those cases that can be disposed 
of. I hope, therefore, the Senate will not agree to laying aside the 
Calendar. 

Mr. SARGENT. I should like to ask the Senator from Michigan to 
withdraw his motion for a moment in order that I may make a motion 
to take up the resolution which I laid upon the table yesterday pro- 
viding for an hour earlier meeting during the remainder of the session. 
We always do meet an hour earlier during the last two weeks of the 
session, and ought to do so now. If we should do so and work dili- 
gently, there is no doubt that we can get through by the 17th, so far as 
the Senate is concerned; and as part of the arrangemeni ordinarily, 
we give an hour and a half to morning business instead of an hour. 
That, of course, can be determined by the Senate subsequently. I pro- 
posed, however, to suggest, if the resolution was adopted, which of 
course stands on its own merits, that the Senate extend the morning 
hovr each morning, unless otherwise ordered, half an hour, when 
we can proceed with the Calendar regularly, or proceed with bills 
as they may be called up. I should like the Senator from Michigan 
to give me a moment to have the resolution adopted. I think thére 
can scarcely be any objection to the passage of the resolution. 

Mr. FERRY. I would suggest to the Senator from California that 
we may do so much to-day that perhaps it will not be needed to meet 
earlier until later in the week. 

Mr. SARGENT. I have no confidence in that; but by this course 
we may avoid night sessions, where nothing is done and where there 
is alwaysa thin Senate. The committees are now pretty much through 
with their work, and the Calendar is encumbered with hundreds of 
bills. 

Mr. FERRY. If the Senator will allow me to have the post-route 
bill before the Senate, I will then yield for that purpose. 

Mr. SARGENT. Of course I shall have to wait the result of the 
Senator's motion, 

<a EDMUNDS. We must first see whether we shall stick to the 
Calendar. 

Mr. PADDOCK. I suggest that the regular order be proceeded 
with until five o’clock, and that then the Senate take a recess until 
half past seven with a view of taking up the Calendar this evening, 
as suggested by the Senator from Vermont. 

Mr. SARGENT. I assure the Senator that what he proposes is 
against a wise method of legislation on every subject ; besides, sitting 
under these hot gas-lightg in the Senate Chamber is apt to have such 
an effect that business is not so well attended to. We can do more 
in an hour during the day than in three hours at night. We shall be 
compelled on the appropriation bills to hold some night sessions, and 
then on account of the magnitude of the interests involved Senators 
will turn out. For the business of the Calendar we shall find great 
difficulty in getting a quorum. I speak confidently from an experi- 
ence of some five years in the Senate. 

Mr. PADDOCK. I think it must be evident to every Senator that 
we must commence at once to hold evening sessions or we shall cer- 
tainly not get through with any considerable portion of the business. 

Mr. SARGENT. We can do well when we gain an hour extra in 
the morning. 

Mr. PADDOCK. I give notice that at the proper hour I shall make 
a motion for a recess. 

Mr. FERRY. I ask that my motion be put. 

The PRESIDING OFFICER. The Senator from Michigan moves 
that the pending order be postponed, and that the Senate proceed to 
the consideration of the post-route bill. 

Mr. EDMUNDS. What is the pending order? 

The PRESIDING OFFICER. The Calendar. 

Mr. EDMUNDS. Under the Anthony rule? 

The PRESIDING OFFICER. Yes. 

Mr.WHYTE. I hope that will not be done. There are a great 


The Senator from Missouri calls for 





many cases on this Calendar of bills which have passed the 
and I think by devoting to-day we can get through the Cal 
a great portion of it. 
igan will not prevail. 

The PRESIDING OFFICER. The 
the Senator from Michigan. 

The motion was agreed to; there being on a division—ayes 99 
noes 14, ee 

The PRESIDING OFFICER. The bill (H. R. No. 4286) to estap. 
lish post-roads in the several States therein named is before the Senate 
as in Committee of the Whole. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Grorcr M 
Apams, its Clerk, announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 4104) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes. 

The message also announced that the House had passed a joint 
resolution (H. R. No. 177) authorizing the Secretary of War to turn 
over to Governor Hubbard, of Texas, such tents, poles, and pins as he 
may require for the use of the volunteers of the State at their sum- 
mer encampment ; in which it requested theconcurrence of the Senate. 

The message further announced that the House had passed the )i!| 
(S. No. 797) for the relief of Acting Master Robert Platt, United States 
Navy. 


House, 


endar o 
I hope the motion of the Senator from Miche 


question is on the motion of 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 72) for the relief of the heirs of William A. Graham ; 

A bill (S. No. 82) for the relief of Gustav A. Hesselberger ; 

A bill (8. No. 138) for the relief of settlers on the public lands un- 
der the pre-emption laws ; 

A bill (8S. No, 342) for the relief of Phebe Henrietta Groesbeck ; 

A bill (S. No. 644) for the relief of Dwight W. Hakes ; 

A bill (S. No. 998) for the relief of George R. Dennis, of Maryland; 
and 

A bill (S. No. 1033) for the relief of J. C. McBurney. 

HOUR OF MEETING. 

Mr. SARGENT. Now I believe the Senator from Michigan will 
yield to me for the purpose of calling up the resolution I offered yes- 
terday. 

Mr. FERRY. I yield for that purpose. 

The PRESIDING OFFICER. The Senator from California moves 
that the daily hour of meeting be at eleven o'clock. 

Mr. EDMUNDS. Let us hear the resolution read. 

The PRESIDING OFFICER. It will be read. 

The Secretary read the following resolution submitted yesterday 
by Mr. SARGENT: 

Resolved, That the daily sessions of the Senate shall hereafter commence at 
eleven o'clock a. m., unless otherwise ordered by the Senate. 

Mr. BLAINE. Why not putin there that the time for morning 
business shall be one hour and a half instead of an hour? 

Mr. SARGENT. I have no objection to it. 

Mr. EDMUNDS. That changes the rule, and: it cannot be put on 
as part of the order. 

Mr. BLAINE. Of course it can only come in by consent. 

The PRESIDING OFFICER. The question is on the resolution 
of the Senator from California. 

The resolution was agreed to. 


HOUSE BILL REFERRED. 

Mr. MAXEY. I ask to have the joint resolution just received from 
the House of Representatives referred to the Committee on Military 
Affairs. 

The joint resolution (H. R. No. 177) authorizing the Secretary of 
War to turn over to Governor Hubbard, of Texas, such tents, poles, 
and ping as he may require for the use of the volunteers of the State 
at their summer encampment was read twice by its title, and referred 
to the Committee on Military Affairs. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate proceeded to consider the action of the House of Rep- 
resentatives non-concurring in the amendments of the Senate to tle 
bill (H. R. No. 4104) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes. 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the House 
of Representatives, and ask a conference with the House on the disagreeing voies 
of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

Messrs. WINDOM, ALLISON, and Eaton were appointed conferees. 

TEXAS PACIFIC RAILROAD. 

The PRESIDING OFFICER, <Mr. ANTHONY in the chair.) The 
post-route bill is before the Senate on which the Senator from Louis- 
iana [Mr. Eustis] is entitled to the floor. 
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Mr. MATTHEWS. Mr. President, I gave notice last week that on 
to-day at the expiration of the morniog hour I would ask the Senate 
to take up the bill known as the Texas Pacific Railroad bill, on which 
the Senator from Virginia [Mr. JouNsToN] had the floor at that time 
to address the Senate. Since then, a conference among those who 
have been supposed to be friendly to the passage of the bill has been 
held, and the Senator from Mississippi [Mr. LaMar] has given me 
potice of his intention, when I called up the bill to-day, to ask the 
Senate to make a disposition of it, which I think will meet with gen- 
eral consent when he states it, which I now give him the opportunity 

doing. 

“itr LAMAR. Mr. President, my purpose was to suggest to the 
Senator from Ohio that he so modify his motion as to make the bill 
the special order for the first Wednesday after the first Monday of 
December next. I am as anxious as any one to press this measure to 
a vote and am quite confident as to the result; but in view of the 
joint resolution passed for the adjournment of Congress on the 17th, 
‘apd in view of the many important bills pending, involving, as we 
are informed by the chairman of the Committee on Appropriations, 
$130,000,000, I do not think it proper to press this measure to a vote 
so late in the session and without the discussion which would be nec- 
essary. I therefore make that motion or suggest to the honorable 
Senator from Ohio that he make it. 

Mr. MATTHEWS. I move, then, Mr. President, that the consider- 
ation of the Texas Pacific bill, Senate bill No. 942, be postponed until 
the first Wednesday after the first Monday of next December, and be 
made the special order for that day. 

Mr. EDMUNDS. I hope the Senator will withdraw his special 
order part, and just postpone the bill to thatday. Then it will stand 
in the Calendar of general orders, and a majority of the Senate can 
take it up; but it requires two-thirds to make a special order, and 
not much is gained by it, and therefore we ought not to make a 
special order so longin advance. Wedo not know what may happen 
meantime. 

Mr. MATTHEWS. My preference was to put it in the shape I 
have suggested, and I supposed that it would meet with general 
approval; that that day being in the very first week of the next ses- 
sion, there would hardly be any business matured that would require 
the attention of the Senate at that time, and it then could be dis- 
posed of in a regular and orderly way without interfering with any 
other business. 

Mr. INGALLS. What was the date named by the Senator from 
Ohio? 

Mr. MATTHEWS. The first Wednesday after the first Monday in 
December. 

Mr. EDMUNDS. There will be other business of considerable im- 
portance very likely that will be up then, perhaps of greater import- 
ance than this measure. According to the vote that the Senate took 
a day or two ago, the matter touching presidential elections will 
stand perhaps a slim chance of getting acted upon at this session. 
Until it is determined whether it is to be acted on or not, I do not 
wish to consent to a special order which may squeeze out the early 
cousideration of that. If therefore the Senator will just make his 
motion one to postpone, which will answer all his purpose, because 
he can then move to take it up at any moment that he pleases, I 
shall make no objection. 

Mr. MATTHEWS. My understanding, although I am not familiar 
with the rules of the Senate, as is the Senator from Vermont, is that 
making it a special order does not give precedence to it over any 
unfinished business coming over from a prior day. 

Mr.EDMUNDS. It does not over business coming over from a prior 
day, butit might happen that other business of great importance would 
not be taken up the very first day or the second day of the session 
and then this special order would stand at the head so that, although 
the Senate could displace it by a vote undoubtedly, still Senators 
might not like to do that. I think that all the Senator ought to ask 
is that his bill be postponed to a particular day, and then leave it to 
the Senate on the first day of its meeting and the next to determine 
which of the important measures pending it will then take up. 

Mr. HOAR. I should like to ask the Senator from Vermont for my 
own information what is the difference? Is there any difference 
except this, that if the bill be made a special order a majority of the 
Senate can lay it aside; and if it be not made a special order a ma- 
jority of the Senate may take it up? Is there any difference except 
the form of the vote, if a majority desire to displace it? 

Mr. EDMUNDS. There is no more difference than there is in any 
other instance of a special order; and therefore it is as I was trying 
to say to the Senator from Ohio, that there is no need of insisting 
upon its being made a special order because it will not give him any 
insurmountable special advantage; but at the same time, with the 
courtesy that prevails among Senators, where a special order had 
been made Senators might feel it to be a duty to let that goon when 
if it had not been made they would have chosen to do something else 
on that particular day. 

Mr. MATTHEWS. It seems to me, with deference to the Senator 
from Vermont, that the very reason he urges removes from my mo- 
tion any inconvenience, for the reason that a majority of the Senate 
in case any more urgent and important business is then pressing upon 
their attention can set aside the special order, and the question of 
courtesy certainly would not interfere in that contingency, because 
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the question of courtesy would be waived by the superior question 
of the urgency of the business. I submit that the Senate ought to be 
so willing to get rid of the present consideration of the question as 
to have the matter assigned in that way, as I have moved. I trust 
there will be no objection to it. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate proceed to the consideration of the Texas Pacific Railroad 
bill with a view to make a motion to postpone it. Is there objection. 
The Chair hears none. 

Mr. JOHNSTON. When the honorable Senator from Mississippi 
[Mr. LAMAR] addressed the Senate on this subject some days ago I 
gave notice that I desired also to address the Senate at some future 
day. Subsequently the Senator from Ohio gave notice that he would 
call up this bill for the purpose of permitting me to address the Sen- 
ate to-day, and said that after I had done so he would then move that 
the Senate proceed with the consideration of the bill. I desire to 
address the Senate before the end of the session and would like to do 
so to-day if it be agreeable to the Senate; if not, at any other time 
that is agreeable this week or next week. Iam willing to go on now, 
or to have it understood that I shall do so at some future day. Before 
the question is put on this motion, I wish an understanding on that 
subject. With the leave of the Senate, I will go on now. If not I 
will ask permission to be heard to-morrow or next day. 

Mr. EDMUNDS. The Senator had better goon now. I understand 
the bill to be up, and now is the best time. 

Mr. JOHNSTON. Very well. 

Mr. COCKRELL. I do not want to interfere, but the Senator from 
Louisiana [ Mr. Eustis] has the floor on the post-route bill, and I sug- 
gest that the Senator from Louisiana will probably not detain the 
Senate long, and if the Senator from Virginia can make his remarks 
after the Senator from Louisiana has spoken, it may be more Satis- 
factory all around. 

Mr. EDMUNDS. That istrue. I think the Senator from Louisiana 
has the first right, although this railroad bill is now up and has to be 
laid aside again 

Mr. JOHNSTON. I have not any objection to yielding now, pro- 
vided I get an opportunity of proceeding to-morrow. 

Mr. FERRY. I understand that the Senator from Louisiana has 
the floor on the pending bill. 

The PRESIDING OFFICER. On the post-route bill. 

Mr. EDMUNDS. What becomes of the railroad bill? 

The PRESIDING OFFICER. It has not been disposed of. The 
Senator from Ohio moves that it be postponed. 

Mr. EDMUNDS. Which bill is before the Senate ? 

The PRESIDING OFFICER. The Texas Pacific Railroad bill. 

Mr. EDMUNDS. On that the Senator from Virginia wishes to be 
heard before it is postponed. 

Mr. FERRY. I yielded to the Senator from Ohio merely to give a 
notice and ask for an order of the Senate, not to supersede the post- 
route bill. I cannot yield for the purpose of having nny speech made 
on that measure. The Senator from Louisiana had the floor last even- 
ing, and he is desirous of expressing his views on the post-route bill, 
and it would be supplanting him. I cannot yield for that purpose. 

Mr. MATTHEWS. The Senator from Michigan is quits right in 
my understanding of his courtesy, which was to informally lay aside 
the bill of which he had charge to enable me to call up the Texas 
Pacific bill for the purpose merely of the disposition which has been 
suggested. 

Mr. SAULSBURY. Let me suggest that after the Senator from 
Louisiana makes his speech the Senator from Virginia shall be heard. 

Mr. FERRY. When I remind the Senator from Delaware that his 
colleague upon the committee, the Senator from Texas, follows the 
Senator from Louisiana, and is desirous of expressing himself, inas- 
much as the Senator himself has expressed himself on the opposite 
side, I think he will not insist upon supplanting the proceeding on 
this bill. 

Mr. SAULSBURY. I only spoke as a matter of courtesy to the 
Senator from Virginia, which I think we ought to award him, as he 
had formally announced his desire to be heard. 

Mr. FERRY. I think I have shown a disposition to extend court- 
esy; but I cannot discriminate between Senators. Having charge 
of the post-route bill, I am pressed for its conclusion, and I think we 
shall get through with it to-day. I know of no others who desire to 
speak at length upon the proposition, and I think after the Senator 
from Texas has concluded his remarks following the Senator from 
Louisiana we shall be prepared to take the vote. 

Mr. WHYTE. I think it due to state to the Senator from Michi- 
gan that this bill cannot pass until I have had the privilege of express- 
ing my own views on the subject. 

Sir. FERRY. I shal] be very glad to hear the Senator from Mary- 
land. That,then, will bethethird speech. After he concludes I think 
there will be no other speech, and we then can take the vote. 

Mr. EDMUNDS. [call for the regular order. 

Mr. MATTHEWS. I withdraw the suggestion I made, for the 
present, to allow the debate to go on upon the pending bill. 

Mr. FERRY. I hope that will come up again. 

Mr. EDMUNDS. This was taken up, the other being merely laid 
aside. 

The PRESIDING OFFICER. The post-route bill was laid aside 
temporarily. 


Soh ee > 








AOG6 


Mr. EDMUNDS. I call for the regular order to give the Senator 
from Louisiava the floor. 

Mr. JOHNSTON. 1 hope some understanding will be agreed upon 
by the Senate as to what time I shall address the body; I only want 
to take about an hour, perhaps not so much. If it is agreeable to the 
Senate, after the Senator from Louisiana is through, 1 should like to 
be permitted to address the Senate at that time. 
to submit that to the Senate. 

The PRESIDING OFFICER. The Senator from Virginia proposes 
that at the conclusion of the remarks of the Senator from Louisiana 
he shall have the floor to proceed upon the Texas Pacific Railroad bill. 

Mr. FERRY. I hope that will not be done. I hope the Senator 
from Virginia will not press that. There will be an opportunity 
afforded him ; but now the post-route bill is pending, and we want to 
get through with it. There is nothing to prevent the Senator from 
addressing the Senate for a short time thereafter, unless the Senate 
shall order otherwise. 

Mr. JOHNSTON. I do not want to interfere with the Senator’s 
bill. If the Senate will allow me to-morrow, that will be satisfactory. 

Mr. FERRY. It consumes so much time to-day, and we have the 
bill so far through—we are on the last sections of the bill and can con- 
clude it—tbat I hope the Senator from Virginia will not persist. 

Mr. JOHNSTON. If the Senate will agree to hear me to-morrow 
after the morning hour, I shall be satisfied. 

Mr. FERRY. That I should be willing to agree to, so far as I am 
concerned. 

Mr. MAXEY. I only desire to say in this connection that I was 
instructed by the Committee on Post-Offices and Post-Roads to make 
a report upon the sections now under consideration as an amendment 
to the post-oflice appropriation bill. 
tunity of presenting to the Senate the reasons which induced the com- 
mittee to make that report. It is due to myself and it is due to the 
committee that I should have that privilege. After the Senator from 
Louisiana speaks, I shall claim the floor, 

Mr. FERRY. I should like to fortify what has been said by my 
colleague on the committee, the Senator from Texas, that he grace- 
tully yielded to the Senator from Louisiana in order to allow him to 
express himself this morning, and certainly he is entitled to the floor. 
He has charge of this part of the bill and should have spoken at first, 
but he yielded to other Senators, and now his place ought not to be 
taken from him. 





MOTIONS AS TO PRIORITY OF BUSINESS. 

Mr. BLAINE. I merely rise to offerand have referred to the Com- 
mittee on Rules of the Senate this resolution : 

Resolved, That the following be added to the rules of the Senate: 

All motions relating to the priority of business shall be decided without debate. 

We spend abont an hour a day on an average, toward the end of the 
session in deciding what we shall take up. I move that the resolu- 
tion be referred to the Committee on Rules. 

The motion was agreed to. 


POST-ROUTE BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (I. R. No, 4286) to establish post-routes in the several 
States therein named, the pending question being on the amendment 
of Mr. Jones, of Florida, to the amendment reported from the Com- 
mittee on Post-Oflices and Post-Roads, as sections 38 to 44, inclusive, 
for the establishment of steamship mail service with Brazil. 

Mr. EUSTIS. Mr. President, I am not in the habit of consuming 
much of the time of the Senate in discussion; nor would I at this 
late day of the session ask the attention of the Senate if there had 
not been an effort made by the opponents of the pending measure to 
remove it from its true into a very false position. 

It has been asked by Senators during this discussion, how can it 
be that we should propose to pay $300,000 of the people’s money to 
carry the mails between Brazil and the United States when, as it has 
been shown by figures, this mail service can be performed for $1,200 
a year? In other words, there has been an attempt to create a prej- 
udice against this proposition, to excite some suspicion against it in 
the minds of Senators; and even the expression on been used that 
this is a pretense; that under the head of mail service or postal com- 
pensation there is some secret object which is not disclosed upon the 
face of the bill. Mr. President, the reason why this appropriation 
bill comes under the head of postal compensation or mail service is a 
very simple reason, and very easily understood if we consult the 
legislative history of our country with reference to this question. 

This power must be lodged somewhere. Some department of the 
Government must be chargeable with this expenditure of the public 
money. And let us see what has been heretofore done. 

In 1845 this same question of giving Government aid to steam mail 
service came up, and there was an act passed which was entitled 
“An act to provide for the expenses of the Navy.” That was with 
reference to the Collins subsidy. Another act was passed with ref- 
erence to the Sloo subsidy, which was entitled “An act to provide 
for the construction of naval steamships ;” and still another act was 
passed by which a line was subsidized from Panama to San Fran- 
ciseo and the Territory of Oregon, But when they came to draw up 
the contracts in which it was to be stipulated what the considera- 
tion was that these parties should deliver to the United States Gov- 
crument for these large sums of money, what was the service that 
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they should render to the Government of the United States, it was 
expressly stated in every one of those contracts, in the Collins on. 
tract, in the Sloo contract, and in the Harris contract, that it was for 
carrying the mails of the United States Government and nothing 
else. So that in 1°50, Mr. President, the Committee on Post-Oflic.e 
and Post-Roads of this body, through its chairman, made a report to 
the Senate of the United States, in which it was stated that this 
question had then been placed in a false position, and the recom. 
mendation was made that all these contracts, this whole subject. 
matter, should be transferred to the Post-Oflice Department of the 
Government ; and from that day to this every appropriation that 
has been made in order to subsidize a steamship line has been made 
under the control of the Post-Office Department. 

Such is the practice of all other governments. You may call it 
pretense, you may call it a pretext; but so far as precedent is cop. 
cerned, and so far as the practice of this Government can establish 
anything, since 1850 this is the regular and legitimate mode, and not 
an indirect mode, of presenting such a question for the judgment of 
the Senate of the United States. It is the method adopted by France, 
by England, by Spain, by Italy, and by every other country; wher- 
ever those governments propose to subsidize a steamship line it is put 
under the head of mail service and postal compensation. 

Of course it would be simply preposterous for any one to advocate 
the passage of a bill providing that we should pay $309,000 a year 
for a service which could be performed for $1,200. Every one who 
has ever heard of this bill perfectly well understands its object, its 
purpose, and its scope. It simply presents the broad proposition 


| whether the United States Government shall adopt the same means 


which have been employed by other governments in order to compete 
for a trade which the advocates of this measure consider of immense 
benefit to the American people. If the view be taken that this trade 
is not valuable, if the view be taken that we are in such condition as 
to dispense with the commerce of the thirty or forty millions inhabit- 
ing the South American states, which European governments have 
so successfully striven to control, and which they have monopolized, 
and monopolize to our exclusion at this day, if it be considered that 
our industries are prosperous, that we are not overproducing, that it 
is not necessary for us to seek new markets, to create new demands 
for our products, very clearly there is no necessity for passing such a 
law as is now proposed; but if, on the other hand, judging by tho 
experience of other governments which have spent vast sums of money, 


| and which are spending large sums of money to-day, in order to 


acquire and to control this trade, which we claim legitimately belongs 
to the United States, if we establish rapid steam communication 
with these countries, then a great deal can be said in favor of this 
measure. 

The objection was made by the Senator from Delaware, [ Mr. Savcts- 
BURY, ] and urged with very considerable force, that this was a bill 
which was prepared in the interest of Mr. John Roach, and that it 
was intended to give a subsidy and to bestow a gratuity upon that 
individual. In the first place these contracts are to be let to the 
lowest bidder. In the next place there is a maximum rate of com- 
pensation prescribed. There is no criticism made with reference to 
any of the requirements in the bill. It has not been urged that the 
steamships, if we should maintain any, should not be of the character 
described in the bill; it has not been urged that the compensation is 
excessive ; but the argument has been advanced simply that becanse 
Mr. John Roach, having invested his capital in building steamships 
and giving employment to American labor, having, by his sagacily 
and foresight, anticipated what would be the inevitable action of 
Congress with reference to controlling this trade with Brazil, having 
had the nerve to invest and to utilize his capital in preparing himself 
and placing himself in such a condition as to bid advantageously for 
these contracts, should they be offered, therefore we should not estab- 
lish steam mail communication with the Empire of Brazil! 

The honorable Senator from Delaware suggested that his constitu- 


| ents should have an opportunity to compete, that they are not placed on 
| an equality with Mr. Roach. Why, Mr. President, are we to wait in- 
| definitely until half a dozen firms build steamships in order that we 


may have the luxury of mere competition? I ask the Senator if he 
can cite a single case where the Government of the United States lets 
out a contract that some party has not av advantage over another 
party. You may take the case of the smallest letting, where a man 
owns an old wagon and a pair of spavined horses and is considered 
rich, has he not an advantage in bidding for a mail contract over his 
neighbors who are not so blessed as he? Take the case of river 
service; has not the party who has invested his capital in_ building 
those magnificent packets carrying the mails from New Orleans to 
Vicksburgh and from Vicksburgh to Memphis, Tennessee, where they 
travel with such eT speed, an advantage in bidding for 
postal contracts over parties who are not as well equipped and not 2s 
well prepared? Take the case of a railroad. Why should not the 
argument be used that we ought not to pay the excessive eon. 
tion allowed for railroad mail service until somebody else builds rail- 
roads to and from different points? I cannot see what possible effect 
the mere fact of a party having placed himself in a more advanta- 
geous position than his neighbors can have upon the question whether 
or not the Government shall give aid in establishing a steamship line 
between Brazil and the United States. . 
Mr. Roach has an advantage in bidding in reference to the New 
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York line, because he has an inchoate contract with the Emperor of 
Brazil, by which the Emperor of Brazil is to pay a subsidy to that 
line. But that is not the case with reference to the New Orleansline. 
There has been a company organized in the State of Louisiana, under 
a charter granted by the Legislature of the State of Louisiana, for the 
express Purpose of becoming a bidder for this contract, which is to 
be let out by the Postmaster-General for the line between New Orleans 
and Rio de Janeiro, Then what has the mere fact of Mr. Roach being 
in a position to compete advantageously over other parties with refer- 
ence to the New York line to do, what possible effect can that mere 
circumstance have with reference to establishing the New Orleans 
inet 

I hope that the argument used by the Senator from Delaware was 
not intended to create a prejudice against this amendment. I know 
that his utterances are conscientious; I know that he is actuated by 
honest convictions; but I must tell the Senator, in all frankness, 
that I was very much surprised to hear that such an argument could 
be addressed to the Senate and the American people, provided the 
fact be established that it will be a public benefit and a public ad- 
vantage to have rapid steam communication with the Empire of 
Brazil. 

The Senator from Delaware stated that this was the most out- 
rageous proposition that he had ever heard of, and that it was a 
proposition which should be firmly and emphatically denounced by 
this body. I was not aware, Mr. President, that any proposition 
could be characterized as “outrageous” which involved a mere 
question of giving Government aid to a steamship line. There are 
governments in this world which are administered upon principles of 
very strict economy. You may take the government of France, you 
may take the government of Germany, of Great Britain, of Belgium, 
of Spain, and half a dozen other European governments which I 
could name, every one of which has been many years in the past, 
and is to-day, subsidizing steamship lines. 

What is the sentiment in this country with reference to this “ out- 
rageous” proposition? The President of the United States in his 
annual messages of 1875 and 1876 called the attention of the Congress 
of the United States to the anomalous condition of ourrelations with 
the Empire of Brazil and in terms recommended to Congress that Gov- 
ernment aid should be given to steamship lines. The Chamber of 
Commerce of New Orleans has repeatedly memorialized Congress on 
this question ; the Legislature of the State of Pennsylvania, the reso- 
lutions of whichI got from the Senator from Pennsylvania this morn- 
ing ; the Legislature of the State of Louisiana; the most influential 
and leading merchants of the city of Boston; the merchants of the 
city of New York ; the Chamber of Commerce of the City of New York ; 
the Chamber of Commerce of the City of Memphis—I call the atten- 
tion of the Senator from Tennessee to that—the Chamber of Com- 
merce of the City of Saint Louis, have all memorialized us on the sub- 
ject. We have also had the petitions of the Philadelphia Board of 
Trade; of the Merchants’ Exchange of Pittsburgh, Pennsylvania; of the 
Board of Trade, and citizens generally, of Omaha, Nebraska; of the 
Philadelphia Cotton Exchange ; of the Board of Trade of New Bruns- 
wick, New Jersey ; and the resolutions of the postal convention held 
at Old Point Comfort, where there were three hundred delegates rep- 
resenting thirty cities in the United States. All these influential 
bodies of our citizens have petitioned Congress in favor of granting 
a subsidy for this steam mail service. 

Upon many questions which have been discussed in this body there 
has been a marked diversity of opinion ; sometimes it has been sec- 
tional; sometimes it has been manifested by mere class interests ; but 
upon this one measure, with reference to this “ outrageous” propo- 
sition, I believe that there has been a united public sentiment in its 
favor, from the State of Maine to the State of Texas. The question 
has been discussed by all the leading newspapers in the United 
States, and it has escaped my notice if there be a single newspaper in 
the United States that gives its attention to commercial topics that 
has not warmly advocated the measure under discussion. 

The Senator intimated that those of us who advocated this meas- 
ure ought to be dismissed from the public service. I shall not notice 
such a suggestion. 

Mr. President, the question really is whether we shall take advan- 
tage of the experience of other nations, those nations which have so 
far succeeded in excluding us from trade with these South American 
countries merely by this system of subsidizing steam mail lines. Now, 
sir, we have to deal with facts. It is by steam-communication that 
the trade of the world is controlled. If any nation proposes to ex- 
tend or enlarge or expand its commercial relations with any other 
nation, I think that the proposition is established beyond question 
that that trade can only be controlled by rapid steam-communication 
between those countries. 

But we have been told that there is a line between New York and 
Brazil. Mr. President, for one, I do not propose to fall into any such 
English trap. You have steamers there of six or seven hundred tons 
to carry freight, leaving at irregular times, no one knowing when 
they start from one port or when they will depart from the other port, 
but going at intervals, running at the rate of eight knots an hour, 
having accommodations for six or eight passengers, and not being able 
to get a complement even of that number of passengers, and it is not 
surprising. And it is gravely proposed that we can wrest from Eng- 
land and from France this important trade, simply because you have 
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these small steamers running from New York to Rio. Why, Mr. Presi- 
dent, to gain such a trade from another country is a great struggle. 
Do you suppose a Brazilian merchant is going to break up his con- 
nections in England, establish new credits in this country, simply 
because there is a line of small steamers rnnning between New York 
and Rio de Janeiro, which may be withdrawn at any time? That is 
not the way merchants conduct their business. Go on your steamers 
that leave New York for Liverpool or for Havre and you will see that 
75 per cent. of the male passengers are business men crossing the 
ocean in order to visit their commercial constituents; and the very 
first condition, the essential condition, if we wish to establish com- 
mercial relations with Brazil, is to have steamers so equipped and 
having such accommodations and having such a rate of speed and 
having regularity us to the day of their departure and the day of their 
arrival, in order that Brazilian merchants may visit your country and 
that Americans may visit Brazil. To some this may appear a very 
insignificant detail, but to any one who is conversant with the sub- 
ject it is a matter of very great importance. 

I would call the attention of the Senate to some statistics showing 
the condition of the trade between Brazil and the United States: 
Statement of imports into and domestic exports from the United States from 


and to Brazil during the fiscal years ended June 30, 1871 to 1877, in- 
clusive. 





Tmports ceccecccoes 


: $274, 148, 500 
Domestic exports 


48, 853, 555 


DBurREAU OF Sratistics, May 7, 1878. 

EDWARD YOUNG, 

bi Chief of Bureau. 

Iion. J. B. Eustis, United States Senate. 

Statement of United States imports and domestic erports of merchandise 
Srom and to Brazil during the fiscal years from 1860 to 1877, inclusive. 


Domestic 





Year. Imports. 
|} @xports. 
$21, 204, 803 | $5, 644 040 
18, 100,456 | 4,748, 202 
12, 747, 230 3, 774, 249 
10,945, 476 | 7, 454, 2 
14, 38%, BRO §, 252, 387 
9,784,312 | 6,485, 872 
16, 816, F035 5, 603, R17 
19, 100,300 | 4, 964, 304 
23, 595, 740 5. 525, 465 
24, 837, 403 5, 779, 559 
25,161,219 | 5, 665, 098 
30, 551, 324 5, 942, 416 
30, 112, 384 5, 860, 755 
38, 540, 376 7, 090, 987 
43, 889,647 1 7,560,502 
42, 028, 863 | 7, 631, 805 
45, 446, 321 7, 252, 218 
43, 498,041 | 7, 497, 118 


BUREAU OF Statistics, May 7, 1878. 


EDWARD YOUNG, 
Chief of Bureau. 

Hon. J. B. Eustis, United States Senate. 

Thus it appears that our imports from Brazil between 1860 and 
1877 increased over 100 per cent., while our exports to it increased 
only about 20 per cent. 

I will also call the attention of the Senate to the articles of import 
into Brazil to show how easily we could furnish the articles which 
are now being furnished by England and by France. Look at what 
a small proportion we furnish of Brazil’s imports of boots and shoes, 
cod and other fish, butter and cheese, agricultural implements : 





Statement showing value, in milreis, of imports into Brazil. 


United 



















=e | 

+2 | ® 

Articles. -% | 3 

fe | ga 

oS rm 

Boots and shoes 1, 978, 978 2, 277 
Cod and other fish 1, 714, 703 74, 929 
2,115, 414 13, 316 
635, 481 1,074 
268,979 | 242, 463 
4, 257, 331 | 2, 820, 439 
625, 999 205, 419 
Ps pe. vagueeettenkédcunviuaesessadacasstavatese 47, 553 | 2, 686 
Gums, resins, balsams, &c 282,591 | 106,680 
Petroleum, kerosene, &c...... 1, 541, 642 | 1, 430,829 
i i  cinitidnedceduwanutakeesexeawowenene £9, 198 | 69, 881 
tt ihibathdnsdinikihyndwensseatéapeuaiecccacesesse 671,201 | 181,650 
Pine lamber ... 284, 470 13%, 742 
Furniture 250, 004 53, 873 
ih iticihetatnakenyegessh aapekeaieseszentesee 5, 396 2, 207 
EE ee | 2 9, 854 
Di ctlaiiptGehdbisenehabensesencsencescccocececcrece 5, 537, 405 197, 582 
pO ee eee CS Te 1, 037, 334 | 65 
Glassware . | 407, 966 | 24,215 
Gold-leaf, jewe 757, 659 | 320 
cain tnedeiumnsreGadndvetsetes eooesg corer: | 981, 427 522 
Tron and steel rails.................. paddsnshaprbets cakper 245, 452 | 5, 315 
Other manufactures of iron and steel..................... | 2, #18, 307 | 60, 617 
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Statement showing value, in milreis, of imports into Brazil—Continued. 























2 3 

«= =. 

+ = 

Articles. Kt Kes 

ae Ex 

& os = 

— od 
WED concep ecocenrecewtan: 10067 sennsenndeneceneveounse 369, 740 1, 800 
CRESS cccpec coccesccvescscccces 63,956 |, 33,159 
Railroad cars 76, 504 45, 542 
Agricultaral implementa, machinery, &c............-.----| 2,374,736 268, 623 
Other machinery and tools 1, 758, 062 319, 437 
URSROGEERS ccovceccccconsse cccovcccccce asueneconesbeasdonsens WER GPE Bvecesencne 
MISREROR, GB. ccccavecoenzcs 206, 316 19, 377 
Cotton, cotton fabrics, and clothing 41, 85x, 359 409, 112 
Arms and ammunition. ............ 1, 179, 580 9, 008 
Paper for printing, writing, walls, ao 26 84, §28 
Wool, woolen fabrics, and clothing........-.---.---- -| 10, 978 
Vlax, linen fabrics, and clothing. ...............-.--+++--- 5, 382, | 3,839 
Silk, silk fabrics, and clothing ..............-....+---- 5 2, 853, 607 10, 802 
Chemical products, pharmaccutical compounds, and medi- 

iv ncn vesccncese cnccnstrcese ec eescnress cesses sense 345, 419 33, 7: 
Manufactures of copper and its alloys..............-....-- 825, 463 26, 528 
NED, UE. nancondecens ccotedcosvccsuptecosénoseoses 339, POL 44, 125 
Roa, Cigare, BO .....ccc.cce cocccecccccsccccesccccees mm 449, 524 58, 176 
IER, GIO cocsoverancnsectnednsensscospsesencsncesenes 124, 083 790 








From this incomplete list it will be seen that Brazil receive. from us in consider- 
able quantities but a few articles, while she has other needs, now wholly neglected 
by us, which we might supply. 

I wish next to call the attention of Senators from the Mississippi 
Valley to the particular objects for which there is a demand in Brazil 
and which can be furnished from the Mississippi Valley through the 
port of New Orleans. I have in my hand a letter from the Chief of 
the Bureau of Statistics, which I will read: 

Treasury DEPARTMENT, BUREAU OF STATISTICS, 
May 8, 1878. 

Dear Str: In response to your inquiry I would say that the following articles of 
export to Brazil would to a greater or less extent be sent from New Orleans, pro- 
vided there were good facilities forTapid and cheap transportation : 

Flour and other breadstufls. 

Lard. 

lieef, pork, bacon, hams, and other provisions. 

Cheese, the production of Obio chiefly. 

Butter, the production of Ohio and other northwestern States, 

Agricultural implements and machinery, made in Ohio and Illinois chiefly. 





Farnitare, manufactured in Cincinnati, Saint Louis, and other towns. 

Watches, manufactured in Llinois. 

Glass and glassware from Pittsburgh, Wheeling, and othertownson Upper Ohio 

Iron and steel, and manufactures thereof, including nails, from Pittsburg) and. 
other towns on the Upper Ohio. = 

Lumber, from Louisiana, Mississippi, and Florida. 

Railroad cars, from Ohio, Illinois, and other northwestern States. 

Tar and pitch and spirits of turpentine, from North Carolina, would probably go, 
to some extent, via New Orleans. _? 

Paper and paperhangings, to some extent. 

Besides the above the following would, to a small extent, be exported via New 
Orleans: Boots and shoes, clothing, cotton and woolen goods, Cranes cigars, 
snulf, &c. 

Very respectfully yours, 


Hon. J. B. Eustis, 
United States Senate. 
If we look, Mr. President, at the amounts which other governments 
have paid and pay to-day to support steamship lines, it is not sur. 
prising that an American steamship in foreign ports should be a mat- 
ter of curiosity. A naval officer the other day stated, at a banquet 
given in New York by the Chamber of Commerce, that one day in the 
port of Rio de Janeiro he counted forty-six steamships, English, Ger- 
man, Italian, French, but not one which bore the American flag. In 
1876 not a single vessel cleared from the port of New Orleans for the 
vort of Rio de Janeiro, although we imported in that year over 
¥';,000,000 from Brazil, which came mostly in British bottoms, Eng- 
land, in 1871, paid for steamship subsidies $6,000,070; and as fast as 
her steamship lines become self-sustaining of course the amount 
of these subsidies is gradually decreased, so that in 1876 she paid 
$4,420,000 to subsidized steamship lines. France, in 1877, paid to 
steamship lines at the rate per mile of 31 francs and &5 centimes, 
which makes $6.37 per mile which France paid to her subsidized lines, 
Lhave a list of the subsidies paid by other countries per mile: 


EDWARD YOUNG. 












Round trip 
Belgium—Antwerp, Brazil, and La Plata. ........-... 2.002 -eeeeeeeeeeee 5, 25uf 
Antwerp. New York, and Philadelphia..................-..-.. 15, 042f. 
France—Mediterranean, (various ports) .............------....- os ceeasee 8, 124f. 
Havre, New York..... bike nteeerenddniaséseb<odnssendeueesedeesd 14, 204f. 
Antilles and Mexico........... Snecheneweue Os cceccvecvcese 179, 278f. 
DI IIILD nein cemh int hed bemethé anibeeiannths sea abhann meen annie’ 12, 401. 

Great Britan—Peninsular and Oriental Steam Navigation, England, 

Mediterranean and Indo-China............... sesee-e-- $19, 433 

Halifax, Bermuda and St. Thomas. ....... -- 23,071 

mee Good Tope and Zanzibar........ 1,434 

i ir io. on. ondeushecheonave senedaonceddioe 1,041 
Thay TmGeT Oe £200 oc cece ss cncsce conscccccccnsccceccesssosscesceasvess 5, 726f. 
Vembooand Alemmm Otte. oo..sceccucescvcosccesccs euranse dep ahunens 4, 013f. 


Subsidies paid by the V'rench government for maritime mail services. 








| From official contracts, translated and compiled to date, September 1, 1877.] 














23 é & 
2B | 4 2 
Service. Steamship company. Dates of contract. & g Be 2 
ee 23 2 
= 
zm B a 
: Frances. 
Japan, China and India........... Compagnie des Messazeries Maritimes........... esecee *| July 22, 1864, to July 21, 1888 | 225,844} | 8,573,024 | 37. 96f. or $7 59} 
eet BREE. covcescenntecssccee Compagnie des Messageries Maritimes............. .... July 22, 1861, +o July 22, 1888 | 99, 552 3, 644, 000 | 36. 60f. or 87 324 
Mediterranean ....... eesensenssee Compagnie des Messageries Maritimes.............2....| Oct. 1, 1851, to July 22, 1888 | 146, 5534 | 4, 3¢2, 263 | 29.90f. or 85 98 
MROGSTOREOER « « kc0cs vncccccessosns Re er eer Aug. 1, 1873, to July 31, 1883 | 36, 018% 375, 000 | 10 40f. or 82 03 
West Indies, Mexico, &0..........- Compagnie Générale Transatlantique............... ---.| July 22, 1865, to July 21, 1885 | 138, 400 3, 953, 257 | 28 564f. or $5 71 
Ree Compagnie Générale Transatlantique.................. July 22, 1865, to July 21, 1885 | 82,6663 | 2,361,348 | 25. 563f. or $5 71 
English Channel............ goneee Société Générale pour le développement du Commerce et | 
de l' Industrie en France....... Sebneesocsces smeeseseesd Oct. 1, 1872, to Sept. 30, 1884 5, 3534 100, 000 | 18.68 f. or $3 73} 
Total amount paid yearly by ee Sina, Salle 
_ BRDIOD, DOR CHAINS 505 0s fsncuvcecescesescnccsceneseneee pennsesce iciainibecae teens sessienintlheaiiahashamaieretiieaiatasltaiaaniain ideas aint -+-| 734, 3884 | 23,388, 892 *31.85 f. or $6 37 
| 





* Average. 


Great Britain has divided in subsidies among twelve lines, within 
the last decade, in large and small sums, the following amounts 
yearly, namely: 


ley > 
Year. Total amounts. |United States 
gold. 
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Mr. President, it is not my purpose to detain the Senate longer in 
discussing this question. It seems to me that it is a question which 
in all its force draws itself to the judgment of every Senator. I 
believe that this is the most practical measure that has been submitted 
to Congress for its decision. I have listened with great attention to 


a great many learned disquisitions on questions of finance, one school 
maintaining that by passing a certain bill relief would be afforded to 
the people, and that ideabas been strenuously combated by the other 
side. Therefore I have never been able to form a very clear opinion 
as to whether any of the legislation which has been enacted will really 
afford relief to the people. There is one thing that we know beyond 
dispute, and that is that month after month exhibits an increased 
pumber of unemployed laborers and artisans in this country and ex- 
hibits an increased number of commercial bankruptcies. There seems 
to be no check with reference to the disasters which are befalling us ; 
and the practical question which I ask myself, with due humility and 
with due deference to the opinions of other Senators, is, how long can 
this condition of affairs continue through this country ; where and 
how is it to end and to terminate? Does our mere form of govern- 
ment protect us against the distress and the danger to society which 
may result from having a large number of unemployed laborers in 
this country? Is it sufficient or ey or consoling to tell the 
American citizen that he has a right to trial by jury and freedom of 
speech and freedom of conscience and that we have a glorious form 
of ens when his answer is that he wants bread for himself 
and his starving family. 

I have always beenan advocate of establishing a steamship line be- 
tween the United States and Brazil, but I am still more warmly enlisted 
in this measure when I contemplate the condition of the industrial 
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classes in the United States to-day. A very celebrated French writer, 
who bas written a very valuable work with reference to the misery 
of the industrial classes of England and of France, has said that we 
can always ascertain with precision the effects of an earthquake, the 


efiects of a flood, and the effects of a pestilence; but that whenever | an hour, and shall not be of Jess tonnage than three thousand tons 


a country has the disease of men who have been accustomed to hon- 
estly earn their livelihood and to earn a competency for their fami- 
lies, who find themselves brought face to face with the alternative of 
becoming criminals, it is a disease the effects of which cannot be as- 
certained, because it is a silent and gradual disease. 

Now, Mr. President, I believe that, by discovering new markets, by 
ascertaining by commercial intercourse whether we cannot equalize 
our exports to and imports from Brazil instead of importing 50 per 
cent. of the exports from Brazil and only exporting to that country 
10 per cent.of its imports, we can stop this decay of our maritime 
prosperity and power by doing what? By doing anything wrong, as 
the Senator from Delaware suggests? By doing anything outrageous? 
By doing, Mr. President, what the superior sagacity and statesman- 
ship of the first government in this world should by this time have 
taught us that we should do; and it is my judgment that inevitably 
we will do it, whatever may be the fate of this present measure. 

Mr. MAXEY. Mr. President, I was charged with the duty, by the 
Committee on Post-Offices and Post-Roads, of which I am a member, 
of reporting to the Senate the measure under consideration, which 
duty I discharged and the report has been printed and laid upon the 
table of every Senator. 

This measure received most careful consideration of that commit- 
tee, and, with a unanimity singular where a measure is contested, it 
was reported favorably from that committee, with but two dissent- 
ing voices. There has been placed upon the table of every Senator 
the well-considered report of the able Committee on Post-Offices and 
Post-Roads of the House of Representatives, and we learn from that 
report that that committee carefully considered the same measure 
and came to the same conclusion as did the committee of the Senate. 
Thus we have two committees specially intrusted, one by the Senate 
and the other by the House, with the consideration of this measure 
and its bearing upon the general well-being of our country, and those 
two committees, diverse in politics, have arrived at the same conclu- 
sion. Mr. President, that should weigh something. That is a point 
which should be considered. 

Now it is entirely clear to every man who has studied the question 
that by the vast increase in the means of transportation, in the means 
of transporting the products of the plow, of the loom, and of the anvil 
from the interior to the seaboard, and by reason of the wonderful im- 
provements in machinery and in agricultural implements the prod- 
ucts of our country have been immensely increased. 
increase is amazing, and the last year reported shows the amount of 
exports from this country to foreign countries to be $696,115,892. 
Every one knows that the industries of our country are prostrated, 
that labor to a large degree is paralyzed. 

What course now is to be pursued? We must find a market, a 
protitable market, for this vast surplus ; we must devise some means 
whereby the business of the field, and of the workshop, and of the 
factory may be made profitable, or we must cease surplus produc- 
tion. We raise this immense amount of surplus, more than we need 
for our home purposes, and the markets of the world, so far as we 
have reached those markets, are not remunerative. Hence, then, the 
proposition presents itself to the minds of all of us, and we cannot 
avoid it: we must either stop producing so much or we must find 
markets. 

Believing that the interests of the people of this country, the in- 
terests of the laboring people of this country, the interests of the 
people who till the farms, who are engaged in the workshops, who 
are engaged in the mercantile establishments, and in the manufact- 
uring establishments, the interests of the hard-working bone and 
sinew of this country, demand more and better markets, I cheer- 
fully support this measure as aiding that result. 

An examination of the frame-work of this bill will perhaps be of 
service to those who have not specially investigated it. The bill pro- 
vides for two lines of mail steamships between the United States and 
Brazil, so arranged as to times of departure as to give to us semi- 
monthly mails. One of these lines of mail steamships is to ply be- 
tween the city of New York and the city of Rio Janeiro, in Brazil, 
and to touch, as the bill is amended, at Norfolk, Virginia, St. Thomas, 
Pard, Pernambuco, and Bahia, in Brazil, both going and returning. 
That is one of the routes. The other of the routes is to leave the 
city of New Orleans, going to the city of Rio Janeiro, in Brazil, 
touching, both going and coming, at Galveston, Texas, and at such 
other ports in the United States, the West Indies, and Brazil as the 
Postmaster-General may deem necessary. So much, then, for that. 

The second section of the original bill, or the thirty-ninth section 
of the printed post-route bill, provides that the lettings shall be by 
Separate contracts after due advertisement according to the laws of 
the land ; that the bills shall not exceed an amount specified on the 
face of that section; that the party who gets the contract or con- 
tracts shall give bond with approved security for the faithful per- 
formance of his contract. Such is the general nature of that section. 
No one is mentioned to whom the contract is to be given, but it dis- 
tinetly affirms that any man, it matters not who, a citizen of the 
United States, who may have the means of purchasing these vessels, 
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or may have the vessels, may become a contractor. So much for that 











| point. 


The next section provides that these steamships shall be constructed 
and farnished for mail service, going at the rate of thirteen knots 


burden; shall be American built and American owned, and constrneted 
The Post-Office Committee did not 
see proper to depart from the registration laws of this country as they 
now exist, and they have followed the law as it now is found in sec- 
tions 4131 and 4132, on page 831 of the Revised Statutes. A portion 
of that committee believe, as 1 believe, that the registration laws are 
not wise, but not believing that it was our province to attempt in 
this manner to. change the Tews, followed the registration acts so far 
as ownership is concerned and so far as the building is concerned. 
So much for that. 

The next section provides that the Government shall be entitled 
to have transported, with fare and accommodations, agents of the 
Government, and s0 on. 

The next section provides in case of failure the amount to be paid. 
The number of trips to be made by each line is provided for. Each 
is to make twelve round trips, and the vessels are to leave as near as 
may be two weeks apart. It is also provided that these vessels shall 
be examined by a proper naval officer, and they must be so constructed 
as to be adapted to and available for naval purposes, and the United 
States Government has the right to become a charterer in the event 
the Government desires to lease these vessels for any purpose. 

Such, Mr. President, is the general outline of the bill: one route 
from New York to Brazil; one route from New Orleans, by way of 
Galveston, to Brazil. 

What are the benefits to result ?_ When you come to the great man- 
ufacturing and mercantile North and East the cry comes up froin 
every portion of that country that they are overproducing, that they 
cannot tind a market for their surplus productions. Laborers are 
thrown out of employment; factories cease to work. New England 
manufactured goods have been sent even from the United States to 
Europe for sale. And when you come to the great valley of the 
Mississippi River, with its teeming millions of population, almost all 
agriculiural, you find the same complaints. And when you cross 
the great Father of Waters and go west of the Mississippi River you 
find there, with its thriving, industrious, energetic population, a pop- 
ulation not excelled anywhere, the same discontent. 

What, then, are you going todo? I have stated that the people of 
the United States have built an amount of railroads that for the age 
of this country is astonishing, far greater in amount than that of any 
country in the world of the age of the United States. In addition to 
these great means of transportation by rail, we have an internal trans- 
portation by lake and by river; and every railroad which penetrates 
a country develops and puts into cultivation land which without the 
means of transportation would be valueless; and thus it happens 
that by that cause and the improvements in agricultural implements 
less muscle can now produce more products than a few years ago. 
By means of these railroads the surplus product can find its way to 
the seaboard, to the great commercial ports of the United States. 
When they reach thers what condition do we find? Of the $696,000 000 
of exports from the United States in the year 1877, $40,000,000 were 
shipped in foreign vessels, and but $116,000,000 in round numbers in 
American vessels, showing an excess of exports from our own ports 
in foreign bottoms of over $300,000,000. Thus while we have gone 
to the enormous expense of providing railways in every portion of 
the land and the freight and travel charges on these railroads simply 
pass from one pocket to another of our own people and do not at all 
drain the country, yet the instant you get to a sea-port and seek a 
foreign market three-fourths of this vast surplus which I have named 
is picked up by foreign bottoms, carried to foreign ports, exchanged 
for foreign goods brought back in foreign vessels, and landed in 
American ports; and thus it is that the American people have a con- 
stant drain, an annual drainage in the way of freights and travel 
alone of $50,000,000. There is a constant drain of that much, and 
that is one of the many causes of your hard times. 

There were in 1876 in the United States 77,470 miles of railway, 
and that was distributed, (giving in round numbers the figures for 
convenience) five and a half thousand in New England, fifteen thou- 
sand in the Middle States, thirty-seven thousand in the Western 
States, sixteen and a half thousand in the Southern States, nearly 
three thousand in the Pacific States, making the grand total as I 
have stated. These are a most convenient and useful means of trans- 

ortation. It is a point that should not be forgotten that when you 
yuild railroads in the country, and especially when you cross the 


| great Mississippi and penetrate that magnificent country with your 


railways, you thereby develop a new country, which brings to man’s 
subjection new soil and consequently new products. Thus year by 
year, and rapidly too, this vast surplus is increasing, and it becomes 
a problem that statesmen should look at, and look at wisely and well, 
what shall we do with this surplus ? 

In 1867, only eleven years ago, there were in the United States but 
39,276 miles of railway, and that amount has been increased in the 
last eleven years 38,194 miles. In other words, the railways have 
nearly doubled in eleven years. With that doubling of railways the 
improvements in agricultural implements and in the implements for 
manufacturing machinery and the products of shops have corre- 
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spondingly increased manufactured and agricultural products. To 


this means of transportation should be added the great transporta- 
tion that we have by rivers and by lake within our country. 

Another remarkable fact will show what we are doing. In 1853 
there was a merchant-marine tonnage of 4,407,000 tons. In 1877, 
twenty-four years afterward, there were but 4,242,000 tons. Instead 
of progressing in this great industry, instead of that keeping pace 
with the other industries of this country, it has actually decreased 
in twenty-four years 165,010 tons. 

Some other remarkable facts manifest themselves. In 1815 the 
tonnage of ships built in the United States was 154,624 tons. 
runs up in 1855 to 583,450 tons, and in 1876 it fell back to 176,592 
tons, or but 21,964 tons increase in sixty-one years. .In those sixty- 
one years the population of this country has increased from about 
#,500,000, as it was in 1815, until it is about 44,000,000, and increase 
in farms, the increase in cities, in railroads, in every industry in all 
this Jand, (except in ship-building, where it has been going down step 
by step,) has kept pace with increase of population, and ship-build- 
ing is but 21,000 tons more in 1876 than it was in 1815, and is less by 
406,000 tons than it was twenty-one years ago. That is a remarkable 
fact that we should notice. I take these data from the ably and con- 
scientiously prepared tables as found in the almanac of our thor- 
oughly educated Librarian, Mr. Spofford. 

I have just given the amount of the exports last year carried in 


It | 





American bottoms and the amount that was carried in British bot- | 


toms. It is shown that the British bottoms carried three times as 
much of our own exports as American ships. 
Mr. President, it issaid, and some of our friends are extraordinarily 


aggrieved over that question, that this is a subsidy, as they call it, | 


that it is taking the hard earnings of the people out of their pockets ; 


and it would seem from the utterance of those who oppose the meas- | 


ure that those who think as I do on questions of that kind were a 
fearful set of men to send to this body. 

1 have associated with the people from my earliest childhood, fol- 
lowing since manhood a profession which required me to mix with 
them, to be among them, and I am of them, having made myself what 
little of this world’s good I own by my own hard labor, I think that 
1 can appreciate the wants and wishes of the people as much as those 
who set themselves up here as the special guardians of the people. 
When I hear protestations of that kind made day after day, day in 
and day out, I feel, as the Queen expressed it in Hamlet— 

The lady doth protest too much, methinks. 


There is too much of that protestation. People understand what 
that means; itdeceives nobody. A man who is the true friend of the 
people will do what he may to give life and vitality to the drooping 
energies and industries of this country, without eternally talking 
about what ought to be done. 

It is said that England subsidizes herlines. Yes, sir; Great Britain, 
with the frost of a thousand years upon her hoary locks—stronger by 
ayge—has never for an instant lost sight of the wise statesmanship 
and sagacity to build up her trade everywhere. Wherever England 
can find a market for her wares, there goes the flag of old England 
over England’s ships. Whether that trade be large, or whether it be 
small, wherever England can sell her wares, getting either the money 
or something in exchange for those wares which she desires, England 
does it; and where that trade is too weak to throw the burden of it 
upon private enterprise and private capital, the wisdom and sagacity 
of that country lends the helping hand of the government and the 
government helps it until the trade is able to help itself. 
has been steadfast. She has never varied from it. She has gone on 
in the same line of policy step by step, and to-day the flag of Eng- 
land floats in every sea, and the sun sets not upon British soil. She 
has made herself glorious, she has made herself great, because she 
had far-seeing, fearless men, men who had the sagacity and the wis- 
dom to do their duty fearlessly, and she has won by her energy and 
wisdom the commerce of the world. She is our great competitor. 
We shouid profit by her example. 

Now, Mr. President, what has been our policy? We never attempted 
to aid, to encourage, and foster commerce with foreign nations until 
in the year 1843, when the first act was passed by a democratic Con- 
gress; and I will be glad to call that to the attention of some of my 
democratic friends who are so much wiser than the rest of us and than 
those who have gone before us. 

A member of the Committee on Post-Oflices and Post-Roads of the 
House addressed a letter to the Postmaster-General touching prior 
legislation, and received the following answer : 

Post-Orrice DreraRTMENT, Orrick oF ForriGn MAIL, 
Washington, D. C., February 20, 1878. 

Sir: I have the honor to inform you, in answer to your letter of this date, that 
the following is the statement of subsidies paid to different steamship lines since 
the year 1847, for transporting the United States mails to and from foreign ports 
under the provisions of Epeckal note of Congress, which was furnished to Hon. tw. 
Fenny, chairman, &c., under date of the 15th instant: 

1. A monthly service between New York and Bremerhaven, Germany, via South- 
ampton, England, (distance 3,700 miles,) at an annual pay of $200,000, agreeably 
to act of March 3, 1845. 

2. A semi-monthly service between Charleston, South Carolina, and Havana, 
Cuba, via Savannah, Georgia, and Key West, Florida (distance 669 miles,) at an 
annual pay of $50,000, agreeably to acts of March 3, 1247, and July 10, 1848. 

3. A semi-mouthly service between New York and Aspinwall, New Granada, 
direct, (distance 2,000 miles;) between New York and New Orleans via Havana, 
(distance 2.000 miles;) and between Havana and Aspinwall, (distance 1,200 miles,) 
at an annual pay cf $290,000, agreeably to acts of March 3, 1847, and March 3, 1851. 
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4. A semi-monthly service between Astoria, Oregon, and Panama, Now Granad 
via San Francisco, California, (distance 4,200 miles.) at an annual pay of 4s 2 > 
agreeably to acts of March 3, 1#47, and March 3, 1851. tie 

5 For twenty-six round-trips a year between New York and Liverpool, England 
Collins line, (distance 3,100 miles,) at an annual pay of $258,000, agreeably to acts 
of March 3, 1847, and July 21, 1852. 7 

6. A monthly service between New York and Havre, France, via Cowes, £ 
land. (distance 3,270 miles,) at an annual pay of $150,000, agreeably to act of Ma. 
3, 1847. 

7. A monthly service between New York and Rio de Janeiro, Brazil, ton: 
at Pard, Pernambuco, and Bahia, Brazil, (distance not stated,) 
$150,000, agreeably to act of May 28, 1864. 

8. A monthly service between San Francisco and Honolulu, Hawaiian Islands 
(distance not stated,) at an annual pay of $75,000, agreeably to act of March 2 1+67, 

9. A monthly service between San Francisco and Hong-Kong, China, via Yoko. 
hama, Japan, (distance seven thousand and fifty miles,) at an annual pay of $500,009 
agreeably to acts of February 17, 1*65, and February 18, 1867. * ae 

At present all the United States ocean mail-steamship service is being performed 
under the provisions of the general law, which allows, as full compensation for tha 
service, the amount of enn on the mail conveyed. 

lam, very respectfully, your obedient servant, 


bg 
rch 
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at an annual pay of 


D. M. KEY, 


Postmaster-General. 
Hon. CHAPMAN FREEMAN, 


Ilouse of Representatives. 


Much the larger portion of these acts were in democratic days, when 
the democratic party controlled the policy and destinies of this eoun- 
try. The democratic party acted wisely in passing these acts, and 
the policy should have been steadily kept up. Then that was fol- 
lowed up by the republican party, who passed like acts for carrying 

But the difference between the United States and 
Great Britain upon this point is that there was continuity of purpose 
in Great Britain, a fixed line of policy, a steadiness in the pursuit of 
that policy, never varying, never faltering, starting out for her ob- 
jective point, to capture the commerce of the world and pushing for 
it steadily, and thus made her flag float in every sea. We went at it 
sporadically ; sometimes we would help a little, and then we would 
hear this hue and cry, “That is a subsidy; it is taking something 
out of the hard earnings of the people, and therefore we must not do 
it;” and we would break down ; so that we have proceeded by broken 
purposes, by that which in effect is worse than no policy at all. 

But we hear it said that this bill is a mere pretext, that it should 
have come from the Committee on Commerce, and not from the Com- 
mittee on Post-Offices and Post-Roads, that the unquestioned purpose 
of those who advocate this bill is the rearing and fostering of the 
commerce of this country, and therefore it should have come from 
that committee. I accept the issue, and I state broadly and squarely 
that I advocate this bill because I want the commerce of this country 
extended. I advocate it because, in the language of Jefferson, I be- 
lieve that commerce is the handmaid of agriculture. I believe that 
there is a necessity for finding markets and competing markets for 
the surplus products of our country. I do not believe that we can 
do that without granting aid to those who desire to open our com- 
mercial facilities with foreign countries. I do believe that we have 
the entire right to do that under the post-office clause of the Consti- 
tution, and I doubt whether we have the right to do it under any 
other Clause of the Constitution. 

Mr. President, there are no degrees in constitutionality. A measure 
is either constitutional or it is unconstitutional, one or the other. 
There is no middle ground between an affirmative answer that the 
mea. ire is 80 or a negative answer that it is not so. Between those 
tw 6 isa wide gulf, so that it matters not what clause of the 
Cx .ion grants the power, the power once conceded, then it is 
a question of expediency with Congress, and the sound discretion and 
judgment of Congress is called upon to say whether or not they will 
exercise that constitutional power. 

I will leave what may be said in reference to the line leading from 
New York to gentlemen who are much better acqnainted with the 
statistics of the North and the East than myself, and to what was so 
well said by the Senator from Louisiana [Mr. Eustis] in regard to 
the products of the great,Mississippi Valley, and I pass across the 
waters of the Gulf to the city of Galveston and give to the Senate in 
a few words the reason for the line from New Orleans. 

Sir, I heard some sneering remarks made by gentlemen who cer- 
tainly know but little about the geography of this country in regard 
to that section. The State of Texas to-day is an empire in herself. 
She has a territory of 274,356 square miles. Her area is the area of 
an empire. Hers is the greatest area of fertile soil on the face 
of the green earth. Nowhere on the footstool of man can be found 
so large an amount of absolutely rich soil as is found in that State. 
What are her products? Go to her Gulf coast and you will find 
there an area capable of producing sugar equal to the best sugar 
lands of the State of Louisiana, an area as large as the sugar land 
area of that beautiful State. Go out into her great cattle region, and 
to-day she stands bearing the banner as the great queen of cattle in 
America. Go to her sheep-folds, and to-day she stands third in the 
oon of wool, surpassed only by California and by Ohio, and 

y but a few thousands in Ohio, and she will soon pass that State in 
the race. Go into her cotton-fields, into the fields of the king of com- 
merce, and to-day she stands equal and square in the production of 
cotton with the State of Mississippi, and those two States are the 
greatest cotton-yielding States in the American Union. 

Bear in mind that the seven hundred thousand bales of cotton pro- 
duced annually upon the soil of Texas are produced upon less than 1 
per cent. of her area, and that that State is capable of producing six 
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million bales of cotton, upon a mathematical demonstration by the 
known producing capacity per acre and the known acreage. Bear in 
mind that that same State, without interfering with her cattle or her 
sheep or cotton or sugar, can produce sixty-four million bushels of 
wheat. Sir, it is an empire in itself. We never attempted to pro- 
duce wheat for export until three or four years ago, and the amount 
raised this present crop, which has recently been gathered, amounts 
to six million bushels of wheat. It is the finest wheat east of the 
Rocky Mountains, contains more muscle-producing qualities than any 
wheat east of the Rocky Mountains. It weighs from sixty-two to 
sixty-eight pounds to the bushel. It is drier, freer from moisture, 
requires more water to knead it into dough than any other wheat 
raised outside of California. It ripens from four to six weeks earlier 
than any wheat east of the Rocky Mountains, and is unsurpassed for 
shipment through southern waters and warehousing in a tropical cli- 
mate. This wheat we propose to convert into flour and send that flour 
by steamships from the port of Galveston, in Texas, to Rio, to Pernam- 
buco, to Para, to St. Thomas, to Bahia, and other points in Brazil, 
apd the flour of Texas and of the great new West will reach the mar- 
ket there before the wheat of the North is harvested; and that flour 
will compete in the market with the last year’s crop of any other 
people, and therefore beats it. I propose, therefore, to take that flour 
and exchange it for coffee in Brazil, and thereby save thirty-five mill- 
ion dollars, the balance of trade which Brazil to-day holds against 
the United States annually. Bear in mind, Mr. President, that of the 
mere pittance of a little over seven million dollars of exports sent by 
the United States to Brazil nearly one-half that amount is flour. 

Nearly one-half of the entire amount of the products sent to Bra- 
zil now in exchange is flour. Suppose we can send the product of 
the wheat-fields of Texas, the wheat-fields of Kansas, of West Missouri, 
aud of Nebraska and of Iowa, all having a direct rail connection by 
air line with Galveston. If we can send that to Galveston and from 
tliere to Brazil and exchange that for coffee, we thus save annually 
this vast sum of $35,000,000, making a market for our surplus and 
bringing back that product in lieu of sending gold for it. 

Sir, itis a great point. It is a point in the interest of the people. 
It is the farmer whose interest I represent. Iam not here to howl 
over my love for the dear people. It is not my course in life ; for 
whenever in the honest conviction of my heart I believe the people 
are wrong I say so, and Ido so at home or elsewhere. But on this 
poiut at least my people stand square with me on this proposition. 
They are too enlightened, they understand their own interest too well 
to be otherwise. 

But, Mr. President, I am told that this isa mere pretext. I remem- 
ber when the greatest statesman America ever produced, a man bold, 
fearless, with nerves of iren, always daring to do the right, never 
quailing for an instant, when Thomas Jefferson conceived that grand 
idea of purchasing the Louisiana Territory and adding it to the Amer- 
ican Union, it was charged on this floor, and on the floor of the House 
that it was a mere pretext as to securing the defense of your country ; 
they said, “ Your talk about wanting an outlet to the open sea is a mere 
pretext.” But, sir, steadily, never faltering, although they heaped 
obloquy upon his head such as was never heaped upoa any man before 
for the assertion of his sentiments, although in the other House eight 
years after that, when the State of Louisiana applied for admission 
into the Union, one of the most distinguished men of that body de- 
clared that the admission of Louisiana as « State into the Union 
would ipso facto operate a dissolution of the Union, although no meas- 
ure was ever attempted to be carried through that met with more 
obloquy and abuse than did the great measure which Mr. Jefferson 
carried out, what was the result of that measure? New Orleans, 
the great entrep6t between the Mississippi Valley and foreign coun- 
tries, became an American city. The Belize came into our possession 
and all that magnificent territory on the right bank of the Missis- 
sippi, reaching from the great Father of Waters to include your own 
State, sir, [Mr. MITCHELL in the chair,] washing the golden slope of 
the Pacific. All that grand territory and magniticent empire of itself 
was brought in under that measure which was declared a mere pre- 
text, and for the introduction of which the grandest statesman this 
country has ever produced was denounced and vilified by would-be 
patriots as no man had ever been before, and the seat of empire has 
crossed the Father of Waters. 

I remember when another great statesman, such a one as I regret 
we have not among us now, John C. Calhoun, began, with the un- 
erring sagacity of his great genius, to lay the plan for securing the 
State of Texas, of which I have just been speaking, as one of the 
States of the American Union. In 1837 he began that work although 
it was not concluded until the 3d of March, 1545, perhaps the last act 
signed by Mr. Tyler. From one end of this Union to the other every 
man who advocated the annexation of Texas was tongue-lashed by 
those who could not see into the purpose of this great and accom- 
plished statesman and his compatriots. But Texas was added. The 
Lone Star Republic of Texas glided into the galaxy of the American 
Union, and to-day is one of the brightest and most resplendent of those 
resplendent stars. As one of the far-reaching consequences of that act 
came the Mexican war, and that was followed by the annexation, by 
the treaty of Guadalupe Hidalgo, of the great Territories of New 
Mexico, Arizona, Utah, California, Nevada, all of which came in. 
That was declared to be a pretext, and those who were in favor of 
that treaty were compared with those who dismembered Poland. 
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Thus in every instance where a great enterprise has been attempted 
to be carried out in this coun‘ry those who have favored it have been 
blackened by the obloquy of those who could not see through the 
measure. To-day history is merely repeating itself. I dare to do 
what I believe to be right, and I am willing to face the people whom I 
represent, because I know that this measure is in their interest. Ah, you 
say, gentlemen, this is a mere commercial matter, and therefore it is 
a pretext to call it a post-ronte bill. It adds nothing to the resources 
of your country; the postage will not pay it back. You know that 
to-day in your country and in mine, and ail that great country west 
of the Mississippi River, in all the great growing Northwest and South- 
west, these post-routes cost the United States Government more than 
they bring back by between $3,000,000 and $10,000,000. According 
to this theory every one of those post-oftices should be locked up. 
They are established because civilization demands that they should 
be there. In like manner by the precise right which we have to send 
our mails over the land, over the lake, over the river, we have the 
right to send them over the great highway of nations, the broad open 
sea. 

Mr. President, so far, I have spoken hurriedly without notes, and in 
order to give others time I will now bring my remarks toa close with 
this point to which I desire to call the attention of the Senate: 
that fifty-odd years ago Mr. Monroe proclaimed the great doctrine 
that the American soil must be controlled by American people, not 
foreigners ; that the countries of South America and of Mexico must 
be held by their own people and not by foreign people. That was 
the mere formulating of an idea and purpose which was crystallized 
in the minds of the people and which had become their fixed purpose 
long before Mr. Monroe uttered the sentiment. If there is one idea 
which all the American people to-day believe in it is that grand doc- 
trine promulged by Mr. Monroe. To effect that what course should you 
pursue? In the language of Mr. Jefferson, have peace, commerce, 
and honest friendship with these people, cultivate these people and 
this great trade which we have lying at our very doors; let us do all 
we can by the cultivating of commercial relations with them to secure 
that. And I will go further. Whenever the measure comes up I will 
go to the full extent of favoring reciprocal commercial treaties with 
every country south of uson this continent. I would go for uniting 
ourselves as far as we could do it with Mexico by railway. I 
would be in favor of cultivating the closest commercial intimacy 
with those people because it is to our interest to doit. We import 
from those countries more than we export to them, and it is to our 
interest to cultivate friendship and commerce and to sell to them 
what they need in exchange for our imports rather than to pay the 
gold to them for what we need. 

This is the condition; now what isthe remedy? It is manifest that 
one of two courses must be pursued: first, cease producing a surplus ; 
second, find the best markets for it; the latter is wise, the former 
foolish. Will this measure aid materially in securing an additional 
competing market for our produce, manufactured and agricultural? 
Here I am met with the objection that, however this may be, the estab- ; 
lishment of a mail steamship lire is a mere pretext to aid commerce, BY 
and it is said that if that be the aim then the bill should have come 
from the Committee on Commerce, and not from Post-Offices and Post- 
Roads. 

I accept the issue, and say that it is toenergize our languishing com- 
merce, to promote peace, commerce, and honest friendship, to vital- 
ize home industries, to give to the producer whether of manufactured 
articles or of farm products another competing market, that induces 
me earnestly to advocate this measure. Sir, there can be no question 
as to the constitutional power of Congress to establish post-roads and 
send the mails over them, whether those roads be on land or sea, lake 
or river. The Constitution provides for consular and diplomatic 
service, (article 2, section 2.) The Constitution provides for regulat- 
ing commerce with foreign states, (article 1, section 8.) Intercourse 
with foreign nations being thus provided for, means of communica- 
tion is a necessary implied power, and the power being in Congress 
to provide the means, the discretion is in it to select the means in its 
judgment best adapted to the end. The high seas are the highways 
of nations, and Congress has precisely the same power to use these 
highways for postal purposes as it has to use any highway on the 
land, lakes, and rivers of our country; and so Congress has held 
under both democratic and republican administrations. (See acts of 
March 3, 1845; March 3, 1847; March 3, 1851; July 21, 1852; May 22, 
1864; February 17 and February 18, 1867 ; March 2, 1867.) The power 
being thus in Congress it is more critical than substantial to say 
that the bill should come from one committee rather than another. 
Besides, if the power can be drawn from the commerce clause, (which 
I doubt,) and can also be lodged in the post-route clause, which I do 
not doubt, then the jurisdiction, so to speak, of the two committees 
would be concurrent and either acquiring jurisdiction could proceed ; 
but, as I said before, that isa small matter. The bill is before the 
Senate, and it is a matter of no substantial importance whether it 
comes from one committee or the other, or no committee at all, if the 
Senate has the constitutional power to pass the bill. 

But I take it, from the use of the word “ pretext,” which I have 
heard applied to the action of the Post-Office Committee, that there iia 
may be gentlemen whose views of the Constitution and its practical i 
working differ very widely from mine. 

That “ pretext” doctrine, run out to its ultimate, proceeds I think 
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upon the thesis that every grant of power in the Constitution must 
be applied to the accomplishment of a specific object and no other; 
that when in the practical application of a grant it is found that the 
resulting benetits are far greater collaterally and incidentally 
those flowing from the main object contemplated by the Constitution, 
then we must reject the entire scheme because the exercise of the 
power would be a“ pretext.” So under this view it inevitably follows 
that the Constitution provides for as many little machines, each 
complete in itself, as there are grants of power in the Constitution, 
the motive power of each and its quantity being the exact. power, 
with its exact quantity set apart to it in the Constitution. you 
start the grand motor, the Constitution, in action, and lead from it 
by different conduits—some large, some medium, and some quite 
sinall—jast as much steam as the motor allows to each particular 
machine. Each is an independent machine rattling away on its own 
account, Thus a toy-shop government is established; a “ curiosity- 
shop” among the nations of the earth. To my mind the power of 
the Constitution cannot be frittered away in such utopian schemes. 

Emerson, in speaking of that grandest of all temples constructed 
by the hands of men, and dedicated to the living God, Rome’s glory, 
St. Peter’s, and of its immortal architect, who gave his life to the 
great work, expresses in beautiful language the thought that Michael 
Angelo was but a passive instrument in the hands of Omniscience, 
a that Angelo built as he was directed by the Grand Architect of 
the universe : 


The hand that rounded Peter's dome, 
And groined the aisles of Christian Rome, 
Wrought in a sad sincerity; 

Himself from God he could not free ; 

He builded better than he knew ;— 

The conscious stone to beauty grew. 


And so I have thought of the builders of our matchless Constitu- 
tion, creating a Federal Union of coequal States, distinct as the bil- 
lows, yet one as the sea; a Government the most perfect in concep- 
tion that ever leaped from the brain of man, beautifal in all its parts, 
matchless in wisdom, strength, and beauty ; one great, harmonious 
whole, with all its parts in accord, all needful to the complete auton- 
omy, all obeying the great mainspring, the Constitution. 

No, sir, the Constitution is not for Utopia, but for living, active, 
busy men, and is — to their wants, securing to them liberty 
regulated by law, and by and through it the great purposes of its 
establishment, faithfully carried out, are secured—union, justice, do- 
mestic tranquillity, common defense, general welfare, liberty. 

In the discharge of our duty two essential questions present them- 
selves: Is the measure constitutional? Is it expedient ? 

If the first is answered affirmatively, as it must be, before we can 
consider the second, then in the consideration of the second, every 
benefit, direct, collateral, incidental, is legitimately to be taken into 
the account, and the more the resulting benefits, the more expedient 
the measure and the greater the reason for its passage. Soif the 
facility of transmitting intelligence gives constitutional warrant, and 
it so turns out that the advantage of that is utterly overwhelmed by 
the blessings to commerce, manufaetures, agriculture, and through 
them to every industry, it is not only constitutional, but eminently 
then indeed expedient, and we should rejoice in the possession of a 
Constitution of such consummate wisdom; and I believe the hand 
of Divinity is in the Constitution, and that the builders builded better 
than they knew, and conscious parchment to wisdom grew. 

No, sir, this is not a Government of toys, not a curiosity shop, but 
I believe “that this nation, under God, shall have a new birth of 
freedom, and that government of the people, for the people, by the 
people, shall not perish from the earth,” but sorely tried, “in worst 
extremes, and in the perilous edge of battle,” it is to-day, with all 
its States restored to their constitutional rights, stronger in the affec- 
tions of the people than ever before. 

Let us but do our duty, and remember that whatever we consti- 
tutionally may, we surely ought to do, to advance the interests of 
the ae who have confided to us our great trust. 

I have no faith in howling dervishes, tiny egoists, now cursing 
our land, as we learn by every mail, who go about among the people 
stirring up discontent, preaching from the political text-book of 
lamentations, gary ey portion of the community against the 
other, preaching that both the great political parties into which the 
people are divided are corrupt, teaching wild and visionary schemes 
for securing wealth without labor in disregard of the divine injunc- 
tion, misleading the people to their injury, finding fault with all the 
people’s servants without pointing to any practical relief. I have no 
tolerance for that other class, less harmful because less vigorous, who 
through press and pamphlet and on the stump bay the moon and 
how] away in diatribes at mankind in general, who fancy themselves 
as disconsolate as the exiled Marius, ‘“‘a fugitive sitting on the ruins 
of Carthage,” a class as mischievous though less dangerous because 
less capable than that turbulent demagogue. The people are discon- 
tented and with cause, and it does no more good to be howling that 
into their ears continually without pointing out practical relief than 
to stand at the windlass and tell a poor fellow at the bottom of the 
well that he is in a bad fix and yet not take a turn at the windlass 
after getting your man into the bucket. 

Gush plays an inconspicuous part in the practical affairs of every- 
day life. A good, old-fashioned political sermon with the text, faith 











in our Government, hope in its future, and charity toward all, fol. 
lowed by homely measures calculated to arouse the despondent people 


and to show them that there is life in the old land yet, would be 


sound wisdom, sound statesmanship; and I have no hesitation in 
saying that I would vote for any measure of real utility and practica| 
advantage warranted by the Constitution that would give employ. 
ment to willing but unemployed labor. While some of the causes of 
business stagnation are beyond the control or remedy of Congress, for 
this stagnation extends to many parts of Europe, still so tar as we 
may constitutionally enact expedient measures of relief we ough. 
I know that by some all who entertain such views are pronounced 
wasteful and extravagant of the money of a hard-pressed people, 
Having some experience as well as observation of hard times, know- 
ing precisely how it is to be without an available dollar, for I was 


just in that condition at the close of the war; knowing the people 


and their struggles, because I am with them and of them and do not 
need to be told, I must be permitted to judge for myself what is their 
interest. 

I believe the measure before the Senate is in the interest of the 
people, the people who manufacture and the people who work on 
farms, and through these great industries it will benefit all the people, 
The people have been told often enough of their distressed condition ; 
they are tired of it; they want bread, not stones. They want prac- 
tical measures of relief, not theoretical statesmanship ; and they will 
gladly see an appropriation made which will open workshops, relight 
the forges, start the plow, the loom, and the anvil, with assured hope 
that labor will be justly rewarded. 

Mr. KERNAN cbtained the floor. 

Mr. FERRY. Will the Senator from New York allow me to make 
a suggestion ? 

Mr. KERNAN. Certainly. 

Mr. FERRY. It is evident that the Senator from Virginia [Mr 
JOHNSTON ] will not have the opportunity of submitting his remarks 
to the Senate, as he desired, to-day; and I make the suggestion that 
after the morning hour to-morrow he be allowed to submit the re- 
marks that he intended. I think we shall get throngh with the pres- 
ent bill to-day, and as he has asked the privilege it will be but court- 
esy to him to allow it. 

Mr. SARGENT. It may be that after the morning business to- 
morrow, during the morning hour, he might be able to submit his 
remarks. 

Mr. FERRY. Yes, after the morning business, before the conclu- 
sion of the morning hour, possibly. 

Mr.SARGENT. The Committee on Appropriations desire to bring 
forward the Army appropriation bill to-morrow, which they will 
report to-day. 

ir. FERRY. I did not design to interfere with the appropriation 
bill. Aside from the consideration of the appropriation bill, let the 
Senator from Virginia submit his remarks to-morrow. I thiuk there 
will be no objection to that arrangement. 

Mr. HAMLIN. It would be perfectly in order for the Senator to 
make his speech now. 

Mr. FERRY. The Senator from New York [Mr. KERNAN] has the 
floor. 

Mr. KERNAN. I shall be quite brief. 

Mr. HAMLIN, If the Senator from New York will give the Sen- 
ator from Virginia to-day it will be in order for him to speak now. 

Mr. JOHNSTON. It will not take any longer to-morrow. 

Mr. FERRY. The Senator from Virginia prefers to wait till to- 
morrow. 

Mr. WITHERS. My colleague prefers speaking in the morning, 
and I hope such arrangement will be made as will be most agreeable 
to him. 

Mr. FERRY. That will be the arrangement. [‘‘Agreed.”] 


EXTENSION OF MORNING HOUR. 


Mr. SARGENT. With the leave of the Senator from New York, I 
offer the following resolution : 
Resolved, That until the end of the present session the morning hour shall be 
extended each day one-half hour. 
The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the resolution? The Chair hears none, and it is before 
the Senate. 
Mr. BAYARD. What is the purpose ? 
Mr. SARGENT. It allows an hour and a half each morning for 
mg business and the business usually considered in the morning 

our. 

Mr. FERRY. Had not the Senator from California better add 
“unless otherwise ordered ?” 

Mr. SARGENT. I will add “ unless otherwise ordered by the Sen- 
ate.” 
Mr. CONKLING. I suggest that in place of the words “ until the 
end of the present session ” the Senator say “ until otherwise ordered.” 
Mr. SARGENT. “ Unless otherwise ordered” expresses it at the 
end, and I would not like to modify the form as it now stands. 
Mr. CONKLING. The distinction is this: the Senator proposes to 
do this for the residue of the session; I do not want to agree to that 
at this moment. If the Senator will say “until otherwise ordered” 
= morning hour shall be extended as he states, I shall not object to 
that. 








Mr. SARGENT. Then the resolution would have to be offered 
every time the Senate wished to extend the morning hour. 

Mr. CONKLING. Not at all; unless itis rescinded it goeson; but 
the Senator proposes to order that it be extended for the residue of the 
session. I think that is objectionable. We may not want itextended 
all the way through. q s 

Mr. SARGENT. It already provides “ unless otherwise ordered.” 
A majority vote would prevent the extension at any time. 

Mr. CONKLING. Why object to my suggestion ? 

Mr. SARGENT. It repeats the phrase “ until otherwise ordered,” 
and is unnecessary. : 

Mr.CONKLING. Let the resolution be read. The Senator from 
California evidently does not understand my suggestion. 

The PRESIDING OFFICER. The resolution will be again re- 
yorted. 

l The Secretary read the resolution. 

Mr. CONKLING. Now I propose, in place of the reported words, 
to strike out “until the end of the present session ” and insert “ until 
otherwise ordered,” so that the original resolution, as modified, will 
read : 

Resolved, That, until otherwise ordered, the morning hour shall be extended 
each day one-half hour. 

My friend will see now what my suggestion was. 

Mr. SARGENT. I see it will simply make it necessary to offer the 
resolution again. I will take it in that form, but I shall be prepared, 
if the Senate otherwise order, to offer the resolution again. 

The PRESIDING OFFICER. Does the Senator from California 
accept the modification ? 

Mr. SARGENT. I will, to avoid debate. 

The PRESIDING OFFICER. The question is on the resolution as 
modified. 

The resolution, as modified, was agreed to. 


DISTRICT RAILWAY COMPANIES. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the commissioners of the District of Columbia, transmitting, in com- 
plience with a resolution of the 20th ultimo, information in relation 
to the assessment of taxes against and the collection of taxes from the 
several street railroads in the District of Columbia; which was re- 
ferred to the Committee on the District of Columbia, and ordered to 
be printed. 

REPORTS OF COMMITTEES, 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 3855) for the relief of William A. Mann, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Naval Affairs; which was agreed to. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 739) for the relief of Henry Plowman, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1283) for the relief of James A. Barr, reported it without 
amendment. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 1660) for the relief of Saint Mi:hael’s church, 
Charleston, South Carolina, reported it without amendment. 

Mr. BLAINE. I am instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 4867) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1879, and for ter purposes, to report it with amendments. I 
desire that the amendments be printed at once, as the bill will be 
called up at the most convenient season. 


BILLS INTRODUCED. 

Mr. BAYARD (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1359) granting pensions to the 
widow and minor children of Michael Meenan, deceased ; which was 
read twice by itstitle, and, with theaccompanying papers, referred to 
the Committee on Pensions. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1360) for the relief of William M. Mayna- 


dier; which was read twice by its title, and referred to the Committee 
on Military Affairs. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1361) to authorize the construction of a 
bridge across the Wabash River; which was read twice by its title, 
and referred to the Committee on Commerce. 


WITHDRAWAL OF PAPERS, 


Mr. WITHERS. I ask that the following order be made: 


Ordered, That Mrs. Farley be permitted to withdraw the papers in her claim for 
pension from the files of the Senate. 


The PRESIDING OFFICER, (Mr. ANTuony in the chair.) Has 
there been an adverse report ? 

Mr. WITHERS. There was an adverse report simply because the 
matter had not been submitted to the Pension Bureau. It was re- 
ported adversely on that ground. She wants the papers so that she 


can submit them to the bureau. 


te = FRESEDING OFFICER. There being no objection, the order 
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| read “A bill to establish post-routes, and for other purposes.” 








ms 
ANTS 
RECOMMITTAL OF A BILL. 
On motion of Mr. HEREFORD, it was 
Ordered, That the vote by which the bill (H. R. No. 762) granting a pension to 


John 8. Hall, of West Virginia, was indefimtely postponed, be reconsidered, and 
that the bill be recommitted to the Committee on Clainis. 


AMENDMENT TO ARMY APPROPRIATION BILL. 


Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4867) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1879, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


P OST-ROUTE BILL. 

The PRESIDING OFFICER. The Senate resumes, as in Commit- 
tee of the Whole, the consideration of the post-route bill, upon which 
the gentleman from New York [Mr. KERNAN] is entitled to the floor. 

Mr. KERNAN. Mr. President, the bill now before the Senate as it 
passed the House and came here is entitled “ A bill to establish post- 
routes in the several States herein named.” The title has been 
amended by the Committee on Post-Offices and Post-Roads so as to 
The 
other purposes are, as I understand, the sections from 33 to the end 
of the bill, except the repealing clause, now under consideration. 
By these sections, if they become a law, the Postmaster-General is 
directed to establish mail communication semi-monthly between the 
United States and Brazil. He is to do it by paying the sums named 
to two lines of steamers, the one a line between the city of New 
York and Rio, making certain stops, and the other between New 
Orfeans and the same place, touching at other points. Thus we aro 
to have each line making a round trip per month as required by the 
bill, and there is to be paid to each line $150,000 a year, in all $300,000 
a year. The Postmaster-General is to contract for the carrying of 
the mails in this way from these points to and fro for ten years. 
Thus, if this bill is passed, under color of carrying the mails we appro- 

yriate $3,000,000 which is to be ultimately paid. Each line is to have 
$12,500 each month foreach trip for carrying our mails to and from 
these points. 

The bill provides that the Postmaster-General shall advertise for 

»yroposals to do this service. He shall not accept bids in excess of 
$150,000 per annum to each line. The fortieth section provides that 
the vessels shall be of not less than three thonsand tons burden, 
American built and owned, constructed of iron after the best models. 
I suppose from the information I get that it is understood that if this 
bill shall become a law the Postmaster-General will not be able to 
contract for less than $150,000 a year to each line. I think we must 
assume that if the bill is passed a contract is to be made of that char- 
acter for ten years, because there are traditions and circumstances trom 
which it may be believed there will be no bid less than the maximum 
which is here named. Therefore the proposition is to have two lines 
of mail steamers, each line making a round trip every month to Brazil 
at an expense of $150,000 a year to each. In a word, we are to pay 
for each carriage of the mai! there and return $12,500 toeach of these 
lines. I think no one will or does claim that there is any necessity 


| for carrying the mails to and from these points which requires any 


such large expenditure of money. We have cable communication with 
Brazil. A memorial laid upon our tables from merchants in Balti- 
more states that much of the business is now done by cable. I doubt 
not that all the business communications could be sent by telegraph 
to and from Brazil for less than $300,000 a year. Therefore, sir, I do 
not understand that any Senator urges the passage of this bill upon 
the idea that this large expenditure for ten years is required for the 
mail service between the United States and the ports in South America 
named. Indeed we are told by the merchants of Baltimore that the 
mails are being carried to and from Brazil now quite satisfactorily for 
$100 a month by a line of steamers. 

Mr. COCKRELL. What is the character of that line? 

Mr. KERNAN. It is a line engaged in carrying passengers and 
freight, owned as I understand by a British firm which is carrying on 
this business, and it is managed by a merchant in New York as their 
agent. That is what I understand it to be. I suppose no one will 
insist that the products of this country must be carried to a foreign 
market in American ships at a higher rate of freight than they can 
be carried otherwise. I am as zealous for the restoration of the 
carrying of American commerce in American ships as any man can 
be, but Lhave a strong conviction that this will never be accomplished 
by subsidizing from the Treasury one or two or three lines of steam- 
ers; and therefore this argument does not have as much weight with 
me as with some. I think we must employ other means for the res- 
toration of ship-building and for the restoration of commerce than 
subsidizing lines of steamers to run to foreign countries. We need 
to give our ship-builders free raw material. They tell us if we shall 
do that they will build ships as cheap and as good as they are built 
on the Clyde or anywhere else. To have commerce with South Amer- 
ica we need to open our ports to the free importation from that coun- 
try of its products. Then they will build upa trade with us, taking 
our manufactures and products which they need. In my judgment 
it is not the building of ships that creates commerce, but commerce 
will create ships. 

I therefore wish to make a few suggestions in reference to this pro- 
posed measure asa means of building up an export trade to South 
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America, in reference to its being a means of giving us a better mar- 
ket and a larger market for our products than we now have. The 
Postmaster-General, in his letter read yesterday by the Senator from 
Delaware, [Mr. SAULSBURY,] says that he cannot recommend the 
expenditure proposed for the mail service of the country. Then the 
question is in reference to this as a means of creating a market for 
our manufactured and other products in South America. Gentlemen 
talk about the experience of England and other countries in build- 
ing up commerce with South America by means of subsidies. I shall 
say little about this, because I am not familiar with the circumstances. 
I doubt if subsidies have much to do with it. England admits the 
products of South America free of duty, and they sell cheap to South 
America what they want, and this policy bas built up mutual trade 
and commerce. I do not believe it has been done by subsidies. 

Mr. BLAINE. Will the Senator allow me to interrupt him with 
one question ? 

Mr. KERNAN. In one moment. 
gentlemen want to speak, I know. I wish to call attention to our 
own experience in this line of policy. We maintained a line of steam- 
ers for ten years from the port of New York to Rio, stopping at inter- 


I want to be short, and other 


mediate places, at the cost to our Government of $150,000 a year under 


a law quite similar to this bill. I desire to show what our export 


trade was before, what it was during the time that line ran on this 


large subsidy, and what it has been since. 
For six years, from 1860 to 1865, inclusive, our imports from Brazil 
averaged, in a round sum, per annum, $14,528,000. We imported, 


observe, fourteen million and a half, in round numbers, for six years 


prior to 1865. Our domestic exports to that country during the same 
period averaged per annum $5,713,000, 
no subsidized line of vessels; the trade was carried on in our sailing- 
vessels. 
ume 13, page 93, very much like the bill under consideration. It 
enacted in substance— . 


That the Postmaster-General be, and he is hereby, authorized to unite with the 
general post-office department of the Empire of Brazil, or such officer of the gov- 
ernment of Brazil as shall be authorized to act for that government, in establish- 
ing direct mail communication between the two countries by means of a monthly 
line of first-class American sea-going steamships, to be of not less than two thou- 
sand tons burden each, and of sufficient number to perform twelve round trips or 
voyages per annum between a port of the United States north of the Potomac 
River and Rio de Janeiro, in Brazil, touching at St. Thomas, in the West Indies, 
at Bahia, Pernambuco, and such other intermediate port or ports as shall be con- 
sidered necessary and expedient: Provided, That the expense of the service shall 


be divided between the two governments ; and that the United States portion thereof 
shall not exceed the sum of $150,000 for the performance of twelve round trips per 
annum, to be paid out of any money appropriated for the service of the Post-Office 


Department. 


The contract was for ten years. The Post-Office Department con- 
tracted under that law with a line of steamers to make twelve round 
trips per annum from the portof New York, in accordance with the law 
which terminated on the 30th of September, 1875, at $150,000 per 
year. We had a line of steamers during ten years prior to October 
1, 1875, running regularly, carrying the mails and doing such other 
business as it could, and what was the effect upon our import and 
export trade? During the ten years we imported from Brazil mer- 
chandise of the average annual value of $29,500,000 in round terms. 
The import trade doubled. The imports were $14,500,000 per annum 
during the five years previous, and our exports to Brazil were $5,700,- 
000 per annum during thesame period. The importsincreased largely 
during these ten years, but our exports to Brazil did not. The an- 
nual average value of our exports to Brazil during the ten years was 
$6,364,000. Their average increase was only a little over half a mill- 
ion of dollars a year over what it was before the steamship line ex- 
isted. 

During the ten years from 1865 to 1875 that we had this line of 
steamers, carrying the mails regularly, a carrying freight to and from 
Brazil, our exports to that country were only of the average annual 
value of $6,364,000 as against $5,713,000 before we established the 
line. While we had this subsidized line we did not have low freights, 
which are so important to commerce and our export trade. This 
subsidized line destroyed competition, and freights were higher than 
I think they would have been if there had been no subsidized line. 
The freight is a tax on the producer. What it costs to get his prod- 
ucts to market diminishes his profits. 

Again, what is the lesson which this experiment of the Government 
gives us? It did not build up a permanent line of steamers running 
from ports of this country to South America. The moment the last 
subsidy was paid those steamers ceased to run. That is the infor- 
mation I get from merchants. We paid our money in trying the ex- 
periment, $150,000 a year for ten years; having but one line, our ex- 
port trade did not increase except as I have stated, and as to imports 
we do not need to facilitate importing by subsidies, for that does not 
make us rich. The steamers stopped when the subsidies ceased, and 
we received so far as I can see no benefit from this large expenditure 
of the public money whatever. 

That line stopped in September, 1875. What has been our experi- 
ence since we have ce to pay the subsidy? Has our export trade 
diminished? The average annual value was $6,300,000 while the 
line ran. I find from statistics that since that line stopped and dur- 
ing the past two years our export of domestic products to Brazil have 
been of the average annual value of $7,463,596, having increased 
about a million a year under the natural laws of trade more than 


During this time there was 


In 1864 Congress passed a law, found in the statutes, vol- 








with the subsidy. I regret very much that American-built steam 

have not become the carriers of this commerce, but I believe it is 
because our policy in reference to ships is wrong. We should ame ‘4 
our tariff so that ship-builders who are building vessels to trans = 
the products of our people to other countries may furnish cheap 
sels. We should not tax the materials which are used to build a 
ship. Our skillful shipwrights can make as good ships as they make 
in the world if you give them a chance, but they cannot build shj : 
as cheaply as they are built elsewhere, because of the high dut “ 
raw material and on other things which they use. Our laws are sue! 
that we cannot buy foreign-built ships, and have a line of steamers 
in that way run by American citizens under the American flag, carry. 
ing our mails and transporting our commerce. We need cheap ships 
but we are not allowed to purchase them cheaply whenever we ¢;, 
get them. ™ 

But what has grown up under the present system? We are talk. 
ing about what will build up the commerce of the country, Our 
people need and the prosperity of the country requires that we 
should have foreign markets for our products, and permit our own 
people to earn the freight for transporting them. We did not accom. 
plish this by the former subsidized line. I believe those steamers 
went out of use as soon as the subsidy ceased. What has grown up 
since that line ceased? A line of steamers was established between 
New York and Brazil in March, 1877, known as the Merchants’ }ine. 
I wish it were owned by American citizens. I think we should have 
laws by which American citizens, and I would confine it to them 
might buy wherever they could cheap vessels in order to do our own 
carrying trade with foreign countries. Our enterprise and energy are 
crippled by unwise laws, in my judgment. Private enterprise has 
built up a line of steamers between New York and Brazil, the Mer- 
chants’ line. The owners contracted for their steamers, as I am in- 
formed, in 1876, and getting one done, they commenced running it 
on its first trip in March, 1877. They continued it until last January, 
when they had three steamers of about a thousand tons burden each. 
and larger steamers will be put on the line whenever the trade de- 
mands them, as no one doubts, whether they are owned by Americans 
or foreigners. They commenced last January with three and they 
have been running a trip each way every month, and carrying our 
ma for about $100 a month. There is no serious trouble about the 
mails, 

The merchants of Baltimore say in their memorial, which lies on 
our table, that the telegraph is used very much and would be if you 
had the mails carried by the line of steamers proposed by this bill. 
The mails are carried now without complaint to and from these points 
at a hundred dollars a month. This bill provides that we shall re- 
quire the steamers to run on schedule time and make the round trip, 
so that there will be one each wayevery month. I believe the exist- 
ing line does the same now. But while they are carrying our mcils for 
$100 or $106 or $108 a month, according to weight, we are discussing 
a bill that is to give a line for carrying the mails $12,500 per month, 
and that for ten years. I ask the attention of Senators to this. We 
must decide the question. learnestly wish to decide wisely, for the 
welfare of the people and the prosperity of our country. After all, 
we come back to the question whether it is wise policy for the Goy- 
ernment to attempt out of the public Treasury to create lines of 
steamships to carryfreight. I think it isnot. I believe with proper 
laws as to ship-building and as to the purchase of foreignu-built ships 
we can build up our commerce and have our products carried to other 
countries cheaply. That is what the farmers want. They wonld 
rebel at the idea that you should compel them to pay more freight 
directly to American lines than to any other responsible line of car- 
riers on the ocean. They will send their products to market by the 
cheapest line. This Merchant’s line has grown up. It is doing a 
reasonably remunerative business. 

Some gentlemen seem to think that line was put on for some other 
purpose than to earn dividends on capital. Let us fix our laws so 
that our own ship-builders and our own citizens may establish lines, 
as Charles Morgan did, who died the other day, leaving millions 
fairly earned by the carrying trade on the ocean. He established a 
line of steam-vessels, and I believe he never had a subsidy in the 
world. This Merchants’ line has been built up by private enterprise 
without any subsidy. Our export trade is increasing by means of it, 
and I believe that our exports to Brazil will increase largely if we regu- 
late our tariff so that we receive products of Brazil free, as they re- 
ceive them in Europe, not barring them out by a prohibitory duty, 
but say, ‘We will take those products from you which we need 
without imposing duty upon them, and pay you by sending you our 
manufactured articles and other products of our country which you 
want.” 

This Merchants’ line competes with the sailing vessels and they have 
to carry freights at alowrate; but the steamer of this line which left 
recently for Brazil carried between five and six thousand barrels of 
flour and a good cargo of other products of the United States, The 
value of the entire cargoes 1 will not stop to read; but it is increas- 
ing all the time, and our export trade to South America is increasing. 
If we give another line $150,000 a year to run down there, this live 
can compete with and destroy the carrying trade which is done by 
the twenty firms in the city where the Senator from Maryland [ Mr. 
WHYTE] lives. There are thirty-two sailing-vessels running from 
that port to Rio and they are doing a good business. The Government 
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<hould not subsidize a line of steamers to crush out this private en- 
terprise. Private enterprise builds up the commerce and the naviga- 
tion and the prosperity of the country surely and permanently. 

Mr. WHYTE. What is paid this Merchants’ line for carrying the 

ails ? 
= KERNAN. For January last we paid $94.96; for February, 
¢108.94; for March, $106.24. While they do not run on schedule time, 
if the Postmaster-General chooses to make a contract, giving some- 
thing more of compensation, we may be sure that they will be quite 
willing to carry our mails on schedule time. ; 

From what we know about the Collins line and other lines to which | 
we have given aid, our experience is that we never build up perma- 
nent trade and commerce by subsidizing lines of vessels. 

Our experience is in regard to subsidized lines that the moment 
the subsidy ceases our whole carrying trade, so far as they are con- 
cerned, is ended. Then we have to rely on private enterprise again 
for our carrying trade with South America. Private enterprise is | 
doing it now; sailing-vessels are doing it. This Merchants’ line of 
steamers is doing it. 

We will not increase our export trade with South America, in my 
indgment, in any considerable amount permanently by this large ex- 
yeuditure of the public money. If I thought it would, if I could be 
-atisfied that it was going to build up the prosperity which comes 
from a large and advantageous export trade, I would be willing to | 
act with those who favor it; but we have tried one experiment that | 
has failed. Our export trade to Brazil and South America is larger 
now than it was when the subsidized line was maintained. It has 
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grown up since it ceased. We do not encourage American ship-build- 
ing by subsidizing a line or two under the pretext of carrying the 
mails. 

What the ship-builders need, as I believe, is to give them reason- 
able tariff laws; permit them to have cheap materials for ships and | 
then we will have as good ships and ships as cheap as can be built 
anywhere else; and then we will build up a merchant marine by 
private enterprise. We cannot buy foreign-built ships and sail them 
as American vessels now. I am informed by a very accurate gentle- 
man that there are fourteen hundred steamers now lying idle in 
Enrope. 

If our citizens were allowed, they would buy some of them and 
they would carry the mails to South America for a moderate compen- 
sation under the American flag. I donot believe that the fact that we 
pay American-built steamers for this special service for ten years 
this large sum of $3,000,000 will uid at all the ship-building interest 
of thiscountry. My judgment is that what we want (and the sooner | 
our people turn their attention to bringing it about the better) is the 
opening of our ports to the importation of raw materials free. We | 
are an ingenious manufacturing people. 

Give us the raw materials as cheaply as they are imported into 
England and other countries, and I venture to say we will build up a | 
trade in almost every market; but we cannot compete successfully if 
we have to pay duty, a tax, on everything that we require from 
abroad. 

These are the suggestions I wished to make. I doit becanse I have | 
been most solicitous to give a vote on this bill which would be in | 
accordance with the best interests of the country. I cannot favor it | 
when the experiment we have so recently tried is to the contrary. 
I believe we must turn our attention to a different kind of legislation 
than providing for the payment of large subsidies to a few parties for | 
carrying the mails in American-built ships. This will not build up 
commerce; it will not give us foreign markets for our products; it 
will not create an American merchant marine. 

Mr. WHYTE. Mr. President—— 

Mr. BLAINE. If the Senator from Maryland will give me just | 
one moment before he begins I will be obliged to him. I shall not | 
be two minutes surely. 

The Senator from New York says that what we need in this coun- 
try is that the ship-builders shall be allowed to have their material 
imported without being taxed and harassed by duties. I should like 
to call the attention of the honorable Senator to the statutes of the 
United States. I simply want to read section 2513 of the Revised 
Statutes: 





All lumber, timber, hemp, manila, and iron and steel rods, bars, spikes, nails, 
and bolts, and copper and composition metal which may be necessary for the con- | 
struction and equipment of vessels built in the United States for the purpose of | 
being employed in the foreign trade, including tho trade between the Atlantic and | 
Pacilic ports of the United States, and furnished after the 6th day of June, 1872, | 
may be imported in bond, under such regulations as the Secretary of the Treasury 
may prescribe; and, upon proof that such materials havo been used for such pur- 
pose, no duties shall be paid thereon. 

There is not a solitary dollar, not a penny, to-day levied upon any 
material that is needed to go into the construction of any ship, wooden 
oriron. If the iron-ship builder prefers English iron to American 
iron, he has a perfect right to-day to use it without paying one penny 
tribate to the Treasury ; so that the honorable Senator must confess | 
himself mistaken on that point. 

Mr. KERNAN. Allow me to say that that does not apply at all to | 
vessels in the coastwise trade. 

Mr. BLAINE. Ah! But we are not discussing the coastwise trade 
to-day. That does not affect or have anything to do with this propo- 
sition. There is no dispute about the coastwise trade. 


| to-morrow. 
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be built hére without restriction, so that ship-building may grow up 
and in order that our people may compete with other nations. If it 
is true that we cannot in this country produce vessels to do tho carry- 
ing trade as cheaply as other nations will, we make our farmers and 
manufacturers pay tribute for the carriage of our goods. 

Mr. BLAINE, But the Senator assumes that. I do not admit it at 
all. The proposition is not whether you can build ships here as 
The proposition is that you 
cannot build a ship and run i¢ in the Brazil trade without Govern- 
ment aid, as cheap as an English ship will do it with its government 
aid; that is all. 

Mr. KERNAN. Then why do you not allow American citizens to 
buy English ships as they would buy a wagon and bring it home? 

Mr. BLAINE. Very well; but suppose you go and buy an English 
ship on the Clyde, which is alongside an English line. You come here 


| and establish a line. The English government to its line pays a sub- 


sidy ; we refuse it to our line. Does the Senator from New York say 
that we are putting the American ship-master and the American 
ship-owner on the same basis as the English line? The English to- 
day pay confessedly large subsidies and large rewards. I grant, for 
the sake of the argument, that you may buy your ship abroad. 

Mr. BAILEY. Will the Senator from Maine allow me to ask him 
if the British government pays any subsidy to this line ? 

Mr. BLAINE. They pay four million and a half dollars to-day on 
all their lines. 

Mr. BAILEY. I speak of the line of steamers plying between the 
British ports and the ports of Brazil. 

Mr. BLAINE. Yes, sir, unhesitatingly I answer that they do. I 
cannot give exactly the amount, but I can give it to the Senator by 
Surely they pay a large amount to that line. 

Mr. BAILEY. I seein the report made by the Postmaster-General 
of the lines of steamers subsidized by the different nations that no 


| mention is*made of any subsidy paid by the British government to 
| the line to Brazil. » 


Mr. BLAINE. It may not be a private subsidy, but, for example, 
they give aid to them in this form—it is not uncommon in several 
lines: they pay two shillings and sixpence per ounce on mail matter. 

Mr. BAILEY. I find all those steamers named in this report from 
the Postmaster-General, but I find in reference to the line running to 
Brazil that there is no mention made whatever of any extra compen- 
sation or any extra pay for postage. 

Mr. BLAINE. That leads into too large a point for me to trench 
on the time of the honorable Senator from Maryland, to whom I am 
very much obliged. 

Mr. BAYARD. Will the Senator from Maryland permit me one 
moment? 

Mr. WHYTE. Certainly. 

Mr. BAYARD. The Senator from Maine has read a part, and not 
all, of section 2513. This section provides that— 

All lumber, timber, hemp, manila, and iron and steel rods, bars, spikes, nails, 
and bolts, and copper and composition metal which may be necessary for the con 
struction and equipment of vessels built in the United States for the purpose cf 
being employed in the foreign trade, including the trade between the Atlanticand 
Pacific ports of the United States, and furnished after the 6th day of June, 1572, 
may bo imported in bond, under such regulations as the Secretary of the Treasnry 
may prescribe ; and, upon proof that such materials have been used for such pur- 
pose, no duties shall be paid thereon. But vessels receiving the benefit of this 
section shall not be allowed to engage in the coastwise trade of the United States 
more than two months in any one year, except upon the payment to the United 
States of the duties on which a rebate is herein allowed. 






The Senator will perceive that there is much that is delusive in 
that section so far as relates to the removal of duties upon articles 
that enter into the construction of a ship, because, in the first place, 
there are certain main articles imported, I admit, and perhaps tho 
chief articles in the construction of a ship; but there are many more 
which are needed, which will oceur to the experienced mind of the 
Senator, not embraced in this section at all. 

Mr. BLAINE. What? 

Mr. BAYARD. Many more? 

Mr. BLAINE. One, for example. 

Mr. BAYARD. Steel wire or iron wire for rigging. 

Mr. BLAINE. That is very seldom employed. 

Mr. BAYARD. Seldom! It forms to-day, as the Senator knows, 
almost the chief part of the rigging of every ship. 

Mr. BLAINE. I do not happen to know it. 

Mr. BAYARD. Take another fact, the construction of ships of iron 
to which my attention has been drawn more closely. To prevent the 
oxydization of that material there is a constant application of paint, 
which is formed with lead, and upon red lead, which is the chief kind 
to protect the iron work from the action of the elements, the duty is 
enormous. 

Mr. BLAINE. It is cheaper here to-day than if brought into this 
country free of duty. 

Mr. BAYARD. The American lead would be used by no econom- 


| ical man as compared with the other, in the protection of ship-work. 


Mr. BLAINE. Then I may suggest to the honorable Senator that 


| it would be quite easy to use it in a foreign port because vessels are 


always painted in port. 
bite in the argument. 
Mr. BAYARD. If practical to keep her on the stocks she could use 


That certainly would not amount to a flea- 


Mr. KERNAN. My judgment is that we should permit vessels to | it, but only when there. 
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Mr. BLAINE. That would be half the time. 

Mr. BAYARD. It could not be imported for her original construc- 
tion. But I pass that by for the moment. The Senator knows that 
to import articles requires that they must be imported in the quan- 
tities that are needed for the identical contract in question; that a 
merchant importing these various articles, a general importer, would 
not be a contractor, but he would import them for sale again to such 
contractors as’should call for them; and it would be impossible for 
a general importing merchant of these materials to import them ex- 
cept upon special orders, which scarcely if ever would occur, because 
he could not state that they were imported for that purpose and put 
in bond by him. Therefore as a matter of practical fact this sectios 
of the Revised Statutes has been but little used in the importation of 
goods in bond for the construction of ships in this country. I do not 
say that it has not at all been used, but I mean that it has been but 
little used. 

Another fact to prevent it is that with our fifteen thousand miles 
of coast, and with the enormous jurisdiction of coastwise traffic as 
compared to the foreign traflic in this country, it would be 80 serious 
a disqualification to an American merchant to buy a ship that at will 
he could not transfer a voyage from New York to Liverpool to another 
voyage from New York to New Orleans or any where along our coast, 
that he had better have his vessel made in America with the duties 
paid upon the cost of the material than to avail himself of this propo- 
sition under the contingent compulsion of being compelled to repay 
this duty in case heshould use his vessel in the coastwise traflic for 
two months in the year. 

I am speaking of the matter practically. My desire has been most 
practically and earnestly to see the American flag in the commercial 
marine restored to the ascendency which it had prior to 1860 in our 
sailing vessels. Therefore I propose to treat every proposition that 
is made to restore that, with the utmost favor; but at the same time, 
by the light of sense and experience, I do say that that section of the 
statute to which the honorable Senator has referred will be found to 
be impracticable, unfruitful for the greater part of what it seems to 
propose. 

Mr. WHYTE. Mr. President 

Mr. BLAINE. One moment. The honorable Senator from Dela- 
ware refers to the language which I did not read, which really did 
not bear upon the point that I was illustrating. I will read it over 
again: 

But vessels receiving the benefit of this section shall not be allowed to engage 
in the coastwise trade of the United States more than two montbs in any one year 
except upon the payment to the United States of the duties on which a rebate is 
herein allowed. 

Taking the section together, the Senator will observe that it put 
the coastwise trade of the United States between the Atlantic and 
Pacific coasts upon precisely the same basis that it put the foreign 
trade; they were allowed to do just the same. 

Mr. BAYARD. I would rather take it that the exclusion of two 
months would apply to all. 

Mr. BLAINE. Notatall. Let me read the whole section : 

All lumber, timber, hemp, manila, and iron and steel rods, bars, spikes, nails, 
and bolts, and copper and composition metal, which may be necessary for the con- 
struction and equipment of vessels built in the United States for the purpose of 
being employed in the foreign trade, including the trade between the Atlantic and 
Pacitic ports of the United States. 

Mr. BAYARD. Which would be the coastwise trade. 

Mr. BLAINE. Not at all. Jf the Senator will pardon me a mo- 
ment, they class that with the foreign trade because the voyages are 
just as remote, just as long ; they require vessels of just as large size. 
Then when this subject was under cousideration, it was said on that 
very point, and in respect to suggestions now, as one of its important 
features to which careful regard was had, that you may take a vessel 
engaged in the foreign trade; she comes home from Liverpool to 
New York; she cannot get her freight there, but if she can get in 
some way down to New Orleans she can get a good cotton freight; 
very well; then we will allow her to be two months every year in the 
coastwise trade. That will allow plenty of time for the transfer. So 
the very point the honorable Senator refers to was carefully guarded 
in that provision for two months, and two months were allowed every 
vessel engaged in the foreign trade with the United States to make 
the ordinary trips from port to port for the advantage of better freight, 
North or South, as the case might be. Now, of course, so long as the 
coastwise trade of the United States is given the monopoly, it would 
be idle to add to that any particular privilege about, importations 
free of duty, for they were all upon the same basis. Every one is put 
exactly upon the same basis; every one is put upon the basis of ex- 
actly all other foreign trade in the United States from taking any 
part in it but for the American vessels engaged in the foreign trade 
of the United States they have to-day absolutely as free a right to 
import without duty as they could have under any law. 

But let me tell the honorable Senator for the benefit of another ques- 
tion which looms up there, that they very soon found, for instance, 
on this ushenentel question of iron, that taking the superior quality 
of the American iron it did not pay to import the British iron; and 
it did not pay at the time that statute was enacted six years , still 
less does it to-day; and the ship-yards right within sight of ‘the Sen- 
ator’s home that are lining the Delaware to-day, if you lay British 
iron down side by side with the American, will prefer the American 


and pay a higher price for it, though they can contract to get it at th 
same price. . 

Mr. BAYARD. I believe that is undoubtedly true. 

Mr. BLAINE. The section was adapted to the state of things the 
existing, but all the subsequent happenings in the mannfacture ieee 
been still more favorable; so that the honorable Senator from Noy 
York, whom I rose to reply to, was altogether in error, if he Will par 
don me, when he talked about the American ship-builder being bound 
down and deprived of certain advantages by reason of the tariff. }, 
is as free as though the word “ tariff” or “ custom-house” had never 
been heard of. 

Mr. BAYARD. May I ask the honorable Senator from Maine 
whether he knows any one case in which a ship has been built of 
materials imported in bond under the advantage offered to the ship- 
builder by that act? 

Mr. BLAINE. I know several in my own State who tried it, ang 
they found it to be utterly useless. They found that the idea of this 
boasted superiority and boasted cheapness of the foreign article was 
a delusion, and that they could do better with the American many. 
facture; and more than that, you can to-day, in the Senator's own 
town and on the river on which he lives, engage to have iron ships 
built just as good and just as cheap as you can have them built on the 
Clyde. 

Mr. BAYARD. Not quite as cheap. 

Mr. BLAINE. Yes, 1 think quite as cheap. The difference, at qj 
events, would not be as much as the rate of exchange on the bills 
which would pay for the vessel on the Clyde. 

Mr. BAYARD. I am informed that for 5 or 10 per cent. they wil) 
build in competition with the Clyde. 

Mr. BLAINE. For that absolute price, without any regard to the 
exchange of the money necessary to pay. That is the absolute price; 
but if it is only 5 per cent. that makes the American ship really 
cheaper. F 

Mr. WHYTE. Mr. President, I am surprised—— 

Mr. BLAINE. I beg pardon of the honorable Senator. 

Mr. WHYTE. Iam surprised to hear the argument going on be- 
tween these two Senators on a subject which I supposed had been en- 
tirely determined, that the reason why we cannot compete with for- 
eign ships is that we cannot build them as cheap. 

fr. BLAINE. Ob, no; we cannot run our ships as cheap without a 
subsidy as they can theirs with a subsidy. That is the point. 

Mr. WHYTE. There are no English subsidies now, except for the 
Peninsular line. 

; oy BLAINE. Only four and a half million dollars a year. That 
is all. 

Mr. WHYTE. There are no subsidies whatever except to the line 
that runs to India. I should like my friend to show me one. The 
Pacific was the last, and England has abandoned that whole theory 
of subsidizing steamship lines. 

Mr. BLAINE. Will the honorable Senator tell me to-day that the 
English post-office pays to the Cunard and Inman lines that come 
right into the port of New York the same as we pay them for carry- 
ing the mails? 

Mr. WHYTE. I do not say that; but I say the theory of sub- 
sid y—— 

Mr. BLAINE. Oh, a subsidy! 

That which we call a rose, 
By any other name would smell as sweet. 

They give them two shillings and sixpence per ounce of mail mat- 
ter, and it foots up to an enormous sum in the course of a year. Call 
it what you please, the steamship companies do ndt quarrel with the 
name so that they get the cash. 

Mr. WHYTE. I am not to be diverted from what I was abont to 
say, Mr. President, by the mode of arguing questions which the Sen- 
ator from Maine bas, that of assertion the moment he is driven from a 
point, and therefore it is almost impossible to cope with him in any 

ument. 
fr. BLAINE. The Senator from Maine will wait till he is driven 
from his position on this occasion. a 

Mr. WHYTE. Mr. President, I rise with great embarrassment to 
address the Senate at this hour of the day, and especially after the 
strong argument which the Senator from New York [Mr. KERNAN] 
has just made against the proposition contained in these last sections 
of the post-ronte bill. It is extremely distasteful to any man of ordi- 
nary modesty to address a wearied Senate, and especially to address 
them at a period of time when they are preparing to spread their 
wings for their homes; but I should feel myself recreant to duty and 
feel that I should have no excuse whatever to make to the people 
who have honored me with a seat upon this floor, if I remained silent 
in my seat and allowed this amendment appropriating $3,000,000 out 
of the public Treasury for the purpose of subsidizing two lines of 
steamships to be added to this bill without at least a feeble protest 
upon my part against its policy, against its wisdom, against its in- 
equality, against the class legislation which it sets up, and against 
all the theories to which, in my judgment, the party to which I belong 
is irrevocably committed. 

In the first place, Mr. President, I consider it the grossest piece of 
unwisdom to add these sections to this post-route bill—unwisdom, 
because the proposition has in it no novelty ; unwisdom, because the 
experience of our country has demonstrated that it is the vericst 
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folly, neither building up the line to which the fostering care of the 
Government is extended, nor increasing the commerce of our country, | 
put destroying the fixed channels of trade and breaking up that | 
which is prosperous at the time the subsidy is granted. 

It was my experience to have been a short time in the House of | 
Representatives in 1857 and 1858, when this question was discussed, 
and being present there, I heard it discussed. It was again discussed 
in 1868 or 1869 in this Chamber, when an effort was made by the 
senator from Minnesota, who was then at the head of the Post-Office | 
Committee, (Mr. Ramsey,) to obtain a subsidy for an ocean steam- | 
navigation company. It has been my privilege to hear it discussed, 
to hear it debated, and to hear to-day the same arguments, with the 
glare of experience upon our pathway to show us that the arguments 
will not hold water when subjected to the test of experience. 

Mr. President, we have been subsidizing lines since 1843. For the 
last thirty years this Government has, in larger or smaller degree, 
held out its hand and opened wide its Treasury to build up, as we 
were told then, American commerce and to make our country “ blos- 
gom as the rose.” We have tried the experiment not once, not twice, 
put over and over again; and what is our experience? In every in- 
stance, without exception, without a single exception, disastrous fail- 
ure has followed on the heels of subsidy. Who does not remember 
with what grand proportions the Collins line of steamers, in 1848 or 
1249, started to cross the ocean—midshipmen detailed from the Navy 
to go on board; all the insignia of the Navy Department thrown 
around it; all the glare of our country added to its money to enable 
this line to compete with British steamers in crossing the ocean un- 
der the American flag? We started giving them $16,000 a trip, and 
it ran along for one or two years, and we found them at the doors of 
the Senate and at the doors of the House of Representatives plead- 
ing, like Oliver Twist, for more; and the next year or the second 
year thereafter doubling our subsidy from $16,000 up to $33,000 a 
trip, and so on year after year until at last it got to the enormous sum, 
in 1555, of $858,000, and then they came to Congress and demanded 
more privileges ; they came toCongress and demanded that the United 
States Government should give up rights that it had under the origi- 
nal Collins contract, and Congress, as Congress generally does, an- 
swered to the appeals of the corporation, answered to the appeals of 
the men that thronged the corridors beseeching for more, answered 
them by repealing the clauses giving rights to the United States, and 
leaving the Collins line free from the embarrassment which had been 
originally put in the act of 1845, and granting additional subsidies, 
and Franklin Pierce vetoed the bill; and after that, with all the sub- 
sidies, they were compelled to withdraw their steamships from the 
line, and that great enterprise ended in ignominious failure. 

That is not the only case. We subsidized a line at the same time, 
known as the New York and Havre line, and also the German line, 
running, I believe, under the title of the Ocean Steam Navigation 
Company. That was subsidized on the 3d of March, 1347, and for a 
few years it drew its subsidy with singular punctuality ; it ran along 
for a little while ; and now what has become of the NewYork and 
Havre line and the German line? “Gone,” in the elegant language 
of Mr. Fisk, “ where the woodbine twineth.” 

That is not all. Have we not been subsidizing the Pacific Mail line 
for years and years? Have we not paid from four and a half to five 
millions of dollars for the ten years prior to the expiration of the con- 
tract in 1875? And what is the Pacific Mail Steamship line to-day 
but a mere bubble blown up on the stock-boards like the soap bub- 
bles of children, one day high in the air and the next day down upon 
the ground; withont any real merit, without any real substance, itis 
nothing but a speculative stock in the markets of New York. 

That isnot all. Whocan forget the scandals which grew out of that 
Pacific Mail line in its dealings with Congress in the last few years? 
Look at our experience with these subsidized steamship lines. What 
have they done to enhance the honor of the American name, to raise 
the flag of our country high in the estimation of the world? No; 
what they have done has been to drag our public men down into the 
dust and mire, to smirch them with scandal, a reproach to any delib- 
erative body on the face of the earth. 

Sir, there were tive lines, allof them subsidized by the Government, 
all of them patronized like children by some overindulgent parent, 
all of them receiving a fostering hand, all of them receiving kind- 
ness from their government, and not one of them is left to tell what 
became of the flag that floated at their masthead—not one. 

Then next, last though not least—— 

Mr. SAULSBURY. Garrison’s line. 

Mr. WHYTE. I thank my friend from Delaware; but I was just 
coming to it—chronologically last, but not least, came Commodore 
Garrison’s Brazilian line of steamers, subsidized in 1864, started in 
1565, and lasting for ten years only. Ten years! It seems to be like 
the life of a ship ; a subsidized steamship line never lasts more than 
a decade of years. It destroys the commerce which it is set up to 
foster ; it ruins the sailing-vessels ; it drives them out of the trade into 
some other, and it just lasts long enough to destroy the very com- 
merce which it was supposed it was to make. That line got $150,000 
ayear. It expired in September, 1875. Now, what was the experi- 

ence of that line? Here is your Brazilian line with the same subsidy 
that you propose now, $150,000, starting more than ten years ago, 
trying the experiment for ten years ; and with the result of that be- 
fore our eyes, we are asked as sensible men to go and commit the same 
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folly over again. Why, Mr. President, it is incredible ; it passes the 
realms of comprehension that Senators of intelligence, that Senators 
of mind, that Senators of experience in practical affairs, are appealed 
to to-day, after ten years of practical operation of a line between New 
York and Brazil, subsidized with the same subsidy proposed in this 
bill, sinking as a disastrous failure, to repeat that history and go home 
to our constituents and explain our reasons for doing it. 

But, Mr. President, out of Commodore Garrison’s own mouth the 
declaration came that the line could not live, subsidy or no subsidy ; 
there was no trade to justify it; and the $150,000 a year was not 
suflicient to run it, and there was nothing beyond that to run it with. 
Mr. President, lo! that line stopped. 

Now, let me give you my own home experience. Right on top of 
that line came across the water the ships belonging to the great house 
of King & Co., English merchants, English booksellers of vast wealth, 
who were engaged in commerce as well as in the publication of books, 
who had made large fortunes in their experiments as commercial men. 
They came across the ocean to Baltimore. Why did they come to Balti- 
more? They saw that Baltimore was one of the largest importing sea- 
ports from Brazil. They saw that if there was any place where the 
trade would be good it would be at Baltimore, because Baltimore had 
with thirty-odd sailing-vessels been building up for fifty years a trade 
between Rio and that port. They knew that it was becoming ono of 
the largest coffee-importing places on the Atlantic coast, and they 
came there determined to start a line of steamers between Rio and 
Baltimore. The Government thought so too, and the Government 
transferred its mail from the Garrison line when it stopped to the 
King line when it started, put the mail on board of these English 
ships to go to Brazil. Very well; they had large vessels; they had 
the King Arthur and the Kingfisher of nearly three thousand tons 
burden. They tried the experiment for us, and made trip after trip. 
Two or three of the first trips were successful; but when they got 
to running pretty regularly they found that they had exhausted the 
stock of cotfee in Brazil ready for shipment, and they had to go back 
to Baltimore with, instead of twenty thousand bags of cotfee, six 
hundred and six thousand bags of coffee. They found that there was 
no trade to justify a line of steamers of large class between Brazil 
and the port of Baltimore or any other port on our Atlantic coast. 

There is another line, now, besides this Merchants’ line, run by these 
Englishmen, against whom our friend the Senator from Maine seems 
to have tilted the other day, another line of large steamships have 
been bringing, whenever they could get an opportunity, cargoes from 
Rio to the port of New York; but they cannot do it; there is not 
trade enough te continue it; they have been compelled to abandon 
it. And so to-Gay, with the light before us and the experience before 
us of the utter and disastrous failure of all these subsidy lines, and 
the failure of lines without subsidy, trying to build up a commerce 
between Rio and the Atlantic ports, we are asked to be guilty of the 
same folly again. 

Mr. President, these are subsidized lines that have failed. What 
has become of the unsubsidized lines, not between Brazil and our 
seaports, because there is not business enough for them, but between 
Europe and the United States? Take the National line; take the 
Guion and Williams line; take the Anchor line; take the White 
Star line, all of them are successful without subsidy; and therefore 
why should we talk about subsidizing new lines that cannot live with 
a subsidy when we have the experience to show us that the lines 
without subsidy are more successful than those with subsidy? Prac- 
tical experience is against it, I say to my friend from Maine. He 
may say that England pays a little more for postage than the postage 
is really worth. So we can pay a little more for postage; but I say 
that the principle of subsidizing vessels has been abandoned in Eng- 
land, wholly abandoned, abandoned upon full experience, abandoned 
because they found they could not support subsidized lines, but that 
they might by paying liberal sea-postage keep a line along. Nobody 
objects to that; a reasonable price paid for postage nobody will object 
to; but to talk about paying $150,000 a year for that which now costs 
the Government $1,200 a year is indefensible, it is unjustitiable, and 
we have no right to take the money out of the pockets of the people 
to give to anybody, I do not care whether it be Mr. Roach or anybody 
else. 

Mr. President, this is my view, upon the broad principle that to sub- 
sidize a line is not to benefit it, upon the broad principle that it is 
against good governmental policy to subsidize a line. These are my 
opinions on that branch of the case, as a mere citizen; as a repre- 
sentative, without any reference to my political affinity; but asa 
democrat I cannot, I dare not, in my fidelity to my party, as I view 
it—and I respect the opinions of others who view it otherwise—vote 
for a subsidy for any steamship line or any corporation. 

Sir, if there is any one thing to which the democratic party is 
pledged, it is to anti-subsidy. When the democratic party obtained 
control of the House of Representatives in the Forty-fourth Congress, 
one of its very first acts was, by a resolution which I hold in my hand, 
offered by Mr. Holman, of Indiana, to declare— 

That in the judgment of this House, in the present condition of the financial 
affairs of the Government, no subsidies in money, bonds, public lands, indorse- 
ments, or by pledge of the public credit, should be granted by Congress to associ- 
ations or corporations engaged or proposing to engage in public or private enter- 
prises; and that all appropriations from the public Treasury ought to be limited 


at this time to such amounts only as shall be imperatively demanded by the public 
service, 
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That was passed by a vote of 223 against 33. Ay, and the repub- 
lican party in its House of Representatives in 1870, by a unanimous 
vote, passed identically the same resolution. Now, we are here told 
to-day that it is right, it is proper in this crucial time of our country, 
in this hour of its financial embarrassment, in this day of trouble, it 
is our duty to vote $3,000,000 out of the public Treasury to subsidize 
a private steamship line between New York and Brazil. 

Mr. President, | am opposed to it because it is class legislation of 
the worst kind. It is legislation in behalf of a single individual. 
My friend from Texas and my other friend from Louisiana may turn 
me to this bill and talk to me about advertisement. Advertisement! 
It is a fraud and a humbug—I do not mean that anybody puts it up 
as a fraud; Luse the word merely in the sense that it deludes. It is 
a snare and a delusion; that is perhaps the more parliamentary ex- 
pression. It is a snare; it is a delusion. Every man knows it is 
adopted from the old Collins bill. It is not new. The Collins men 
put it in. They knew they had the contract, and that is what they 
wanted; and so now John Roach has got his $100,000 or $120,000 sub- 
sidy from Brazil; he has started his'vessels already; and what does 
your amendment say? That the first steamer shall start on the Ist 
day of July, and describes it as of three thousand tons burden. Who 
is there to compete? Who can compete with this Roach? He has 
got command of the whole cover himself. There are to be two lines; 
the first steamer is to leave on the Ist of July. Can anybody build a 
steamer in that time? Can any one buy a steamer across the water? 
If any one could, could he get it here intime? No. Why not write 
upon the face of the bill “A bill for the benefit of John Roach,” and 
let the public understand it. That is no way for legislation. No 
wonder he banqueted us all; no wonder flags were flying at Chester ; 
no wonder that the corks of champagne were heard crack; no won- 
der we were received with a hospitality worthy of a prince! I did 
not go, but I speak collectively, of course. My friend from Maine I 
think was there. 

Mr. BLAINE. I was not. 

Mr. WHYTE. Well, he went to Chester to make a tariff speech the 
other day, which was quite as good for Johuny, just as good. [Laugh- 
ter.] But, Mr. President, no wonder with his advantages, with his 
vessels all ready, with his subsidy on the other side, he was glad to 
see Congress. He will be much more delighted to see them after this 
bill passes, in another reception probably, unless he is like some poli- 
ticians who always forget the favors of the past and are looking for 
those that are to come in futuro. 

Who can doubt that it is for Mr. Roach? The very report of the 
committee indicates it, if the bill does not: 

The Emperor of Brazil has recognized the absolute necessity of governmental 
aid for the successful establishment of lines of American steamships between his 
empire end the United States, against the competition of European lines, all run- 
ning with the aid of government subsidies. 

You see the committee differ from my friend, the Senator from 
Maine. They call it a subsidy. 

Mr. BLAINE. I have not said a word about it. 

Mr. WHYTE. Yes, my friend said—— 

Mr. BLAINE. I was discussing the. question of free ships with the 
Senator from New York. The Senator from Maryland is running 
along a line parallel with some other person, for whom he is making 
me stand as a substitute. 

Mr. WHYTE. That is absolutely impossible. My friend from 
Maine can never be substituted by any living human being; he has 
no parallel and no prototype. I give him credit for originality from 
stem to stern, speaking in ship language. 

Mr. BLAINE. Do not make one in your imagination, then. 

Mr. WHYTE. I have no imagination; I always deal with facts. 
Again the committee say : 

And the emperor has indicated his preference against great opposition from Eu- 
ropean steamship-owners, and on the 4th of November, 1877, entered into a con- 
tract with Messrs, John Roach & Son, of the Morgan Iron Works, New York, for 
the transportation of the mails from Rio Janeiro, Para, Pernambuco, and Bahia, 
to Now York City and return, monthly, for the term of ten years, commencing in 
April, 1873, at a compensation of from $110,000 to $120,000 per year. 

There is the whole milk in the cocoanut. John Roach has got 
$120,000 at that end of the line and he wants $150,000 at this. Why 
not say so? Of course let him have it! I have not a doubt he is one 
of the cleverest gentlemen in the country: and if he wants it, we, the 
representatives of the people, ought to give it to him by all means! 
But, Mr. President, I do not propose to get into that boat. 

Now, then, I say it is against the doctrine of my party, it is against 
the doctrine of the republican party, and lastly—for I do not intend 
to keep the Senate, because I know how very disagreeable it is both 
to the _—— and to the hearers when they are anxious to get away 
and he knows he is trespassing on their time, [“Go on,”] and there- 
fore I shall not protract this debate [“ Go on” ] more than long enough 
to do my duty to my people. That I must do; that I will do; and 
when I have said all I can say in brief and as near the point as my 
feeble faculties will enable me, then I shall wisely do as laid during 
the war: submit and accept the situation. 

Now, then, Mr. President, why is the Senate asked to do this gross 
act—and I do not use language unparliamentary in its character, 


nor do I mean to be offensive; I only use it as the superlative ex- 


pression that Ican command at the moment? Why should the Sen- 
ate be guilty of this gross act of favoritism, of favoritism to New 


Orleans and New York ? Why should the Senate of the United States 




















take the hammer, and while building up as they suppose they w;j) 
those who vote for this measure, the commerce of New York and th - 
commerce of New Orleans, crush my poor city ? Why should | 
more, that for half acentury has been struggling with its fast-sailing 
clippers, that has been struggling with its light vessels to ray ;, 
South America and bring cotfee to its port, to be distributed to tl : 
States of the far West, why should it be ground between the up co 
and nether mill-stones of New York and New Orleans?) Why sheeld 
this be done? I ask Senators. Iappeal to their generosity, | appeal 
to their magnanimity. Why should they build up that great empo- 
rium, New York; why should they pour into its lap the wealth tia: 
they anticipate to come from this subsidized line, for the purpose oj 
crushing out that little city at the head of the Chesapeake Bay? wy, 
are no rival of theirs; we are no rival of New York or New Orleans 

I ask why destroy our commerce, why drive our light vessels from t}y. 
sea, as the Alabama and the Florida drove American commerce fro, 
the ocean? Why, I will not say pirate upon our poor people, bn; 
why stretch out your fostering hands to that great city of the North 
and to that city that sits at the receipt of the customs as vessels pass 
down the Mississippi out into the Gulf? 

Let me ask the Senate for one moment to look at Baltimore’s com. 
merce with Rio. In 1874 New York imported 789,891 bags of coffee; 
Baltimore imported 379,571; New Orleans imported but 149,872. Jy, 
1875 New York imported 1,034,386 bags; Baltimore, 670,202 ; New 
Orleans, 193,213. In 1576 New York imported 734,921 bags; Balti- 
more, 475,737; New Orleans, 158,883. New York, in 1877, imported 
1,057,496 bags ; Baltimore, 513,935; New Orleans, 203,958. Here ony 
city, with its little fleet of sailing-vessels, imported half as much as 
New York and three times as much as New Orleans; yet you are 
determined to crush us out, to put steamships on the lines to New 
Orleans and New York to bring all the coffee there and leave the sai!- 
ing-vessels of Baltimore engaged in this traffic for half a century to 
turn their prows away from this foreign commerce and coast along 
the shores of the State and pick up the little freight that they can 
pick up in that coastwise traftic. And you, men of the West, to whom 
the port of Baltimore has been of late years a blessed outlet, to whom 
through the port of Baltimore much of the materials that have gone 
into your work have been imported to make your wealth, you are 
asked to destroy the commerce of that city, to build up and subsidize 
lines of steamships which will wipe from the face of the ocean every 
vessel that has been in the habit of sailing out of Baltimore to these 
Brazilian ports. 

Again, let me show Senators a statement just made up to the Ist of 
May, 1878, of the exports to Brazilian ports from the port of Balti- 
more. My friend from Texas beautifully portrayed that rich and 
flourishing State, a State in which we all have pride, a State in which 
we all take undying interest. He spoke of this measure as opening 
up its commerce, opening up an outlet forits flour. Of course it will; 
and as it opens up that flour trade to that great State, while it may 
be built up, while it may put electricity in its veins and impart life 
to its trade, as it gives to Galveston and to Texas life, it stabs in the 
very vitals the port of Baltimore and that rich and growing region 
of country in Maryland which others I am sure would not wish to 
injure. 

Exports to Brazilian ports from May 1, 1877, to May 1, 1878, from the 
port of Baltimore. 
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It will be seen from this statement that there were sent from Bal- 
timore to Brazil last year nearly three hundred thousand barrels of 
flour by these little sailing-vessels that run down there in twenty- 
six or twenty-seven days. 

The imports from Rio de Janeiro to Baltimore from May 1, 1577, to 
May 1, 1878, were 445,028 bags of coffee. ; 

This is our trade, and this is our trade which we are to have sacri- 
ficed. 

Mr. President, one word more. The merchants of Baltimore have 
appealed to you, those merchants whose names are known all over 
the country, whose names are known in foreign lands, men like 
Alexander Brown & Sons, Thomas Whitridge, E. Levering & Co., 
and Robert A. Fisher & Co., men who for nearly three quarters of a 
century have been engaged in this trade. They appeal to you not 
to subsidize these vessels; they appeal to you upon the ground that 
you will destroy a commerce already existing and not build up that 
commerce which you anticipate by the passage of this bill. They 
tell you this remarkable thing also that since the Garrison line faile:l 
we have had a telegraphic cable from Rio, and by that cable all the 
communications are made between their correspondents in Rio and 
the merchants on this coast, so that the coming of letters is a mere 
matter of detail. The facts are communicated by a telegraph code 
which they understand ; they are communicated so that they know 
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what is coming, they know how to sell, they know all the changes | 
in the market hour after hour; and when the letters come nine out 
of ten are never read; they are handed to the clerks, because the 
whole of them have been anticipated by the telegraphic cable. 

That is not all. Remarkable to say, these lines of steamers are only | 
to run in twenty-five days to Rio. They do not profess that they are | 
going to run any faster. Twenty-five days to Rio! Now,I know 
wyself of a vessel, the Paladin, that has made the voyage in twenty- 
seven days, and this memorial states that another vessel has made | 
the voyage in twenty-six days. 

Mr. THURMAN. Sailing-vessels? 

Mr. WHYTE. Yes, the sailing ones. The Paladin has made the 
voyage in twenty-seven days; another vessel, referred to in this 
very memorial, has made the trip a day shorter, in twenty-six days. 

Mr. EATON. There are to be twelve round trips a year; therefore 
they cannot consume twenty-five days in each trip. There are to be 
twelve round trips in the year. 

Mr. FERRY. If the Senator from Maryland will allow me, I wish 
to remind him that the first steamer which has been run under this 
company that he has so characterized as Roach & Co., has made the | 
trip in twenty-three days. 

Mr. WHYTE. In twenty-three days. Yes, that is her trial trip, 
and I will venture to affirm they put the steam on to show what she 
could do, to let you all know that she could make three days over our 
sailing-vessels. 

Mr. FERRY. If the Senator understands anything about com- 
merce, he knows that the trial trip is not always the best trip. 

Mr. WHYTE. I know that when a man wants to get a subsidy he 
will make his vessel run up to the top of the ladder, just as fast as | 
she can go; and some of them put resin in the fires for the purpose 
of making more steam. They will blow it up if it is necessary to get 
a good big subsidy. [Laughter.] 

Mr. WITHERS. My friend will permit an interruption a moment. 
He denies that the English government pay any subsidy to their ves- 
sels. In other words the amount they pay for carrying the mails is 
not a subsidy ; but when we propose to pay extra for carrying mails, 
that is a subsidy! I want to know wherein the distinction exists 
between the two cases. 

Mr. WHYTE. It is a very simple distinction. When they pay a 
subsidy they pay an enormous sum; but when they take the subsidy 
off they pay @ comparatively small sum, a little more than the ordi- 
nary postage. 

Mr. WITHERS. My friend does not undertand the point of my 
inquiry; no doubt it is my own fault. He denies that the English 
pay any subsidies to their vessels and asserts that it is simply extra | 
compensation for carrying the mails. This bill provides that we shall 
pay compensation for carrying these mails upon ap advertised rate ; 
and that he denounces as a subsidy. Now, if it is a subsidy in one 
case, it strikes me it is a subsidy in the other; and if not in the one 
case, it is not in the other. 

Mr. WHYTE. The difference is this: the English government paid 
as a subsidy $2,250,000 when they paid as a subsidy ; when they take 
thesubsidy off and pay for carrying the mails they reduce it to about 
$400,000. That is the difference exactly ; and there is not a single 
line now except the Oriental and Peninsular line that is actually 
subsidized by Great Britain. 

Mr. PADDOCK. Will the Senator allow me? 

Mr. WHYTE. I shall soon get through, and then somebody else 
can take the floor. Ido not want to be occupying the whole time of 
the Senate. 

Mr. PADDOCK. Just one word. 

Mr. WHYTE. I will yield for twenty words. 

Mr. PADDOCK. The Senator says that when an extravagant pay- 
ment is made, that isa subsidy. I find that the contract price from 
Fort Worth to Yuma, in the Territory of Arizona, a distance of five 
1 a miles, is $134,000. Does the Senator consider that a sub- | 
s1dy 

Mr. WHYTE. I am not talking about what has been done in the 
United States in regard to your western Territories. 

Mr. PADDOCK. That is the present contract. 

Mr. WHYTE. You have been getting millions of acres of land for 

your railroads. I know it all; but I never voted for one of them, and 
I would not vote for one of them to-day. Is not the ery going up | 
from Maine to Georgia, from the Atlantic to the Pacific, that the whole 
western country has almost been taken away from the settlers and 
given to corporations? I know it. 
_Mr. PADDOCK. This line to which I referred is not a railroad 
line; it is under the star service, performed by coaches, by four-horse | 
— instead of on horseback or buckboard, as formerly was the | 
custom, 

Mr. WHYTE. I have not a doubt about it that we pay an enor- 
mous sum for carrying the mails through the West, and I know more 
than that, that notwithstanding what we paid in the past we have 
Holladay claims and all sorts of claims here for additional pay in 
excess of what they have already got. I know all that. More than 
that, Mr. President, that is real pay for actual service done in a coun- 
try where it is dangerous to carry on the transportation of mails and | 
express matter. 

bat, Mr. President, let us see the justice of this. Suppose I submit 
to my friends who are supporting this bill a little amendment to it. | 
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Let us see whether it is intended to build up commerce. I will sub- 
mit to my friends a proposition to amend this bill and to insert on 
line 6, page 92, between the words “ ply” and “between” the word 
“alternately,” and after ‘‘ New York” on the same line “ and city of 
Baltimore.” Let us have three lines. I think that is fair if you are 
going to dispense benefits. Now, take up the list of imports—take 


| up the sea-ports that are dealing with Brazil, and you find Baltimore 


standing in between New York and New Orleans, having half the 
imports that New York has and three times as much as New Orleans; 


| and if you are going to run steamship lines, suppose you put Balti- 


more right in between. That she is entitled to. 
My friend from Virginia [Mr. WitnERs] asks me if I will vote for 
He does not suppose I am going to answer that question. Does 
he think I am going to put a contract of that kind in writing? Not 
exactly. 
Mr. FERRY. I wish to ask my friend from Maryland if the bill is 
amended so as to run a steamer alternately to Baltimore and New 
York, will he support the bill? 


Mr. WHYTE. No, I will not. I am only testing your sense of 


| justice, that is all, so that I can go before the people and say it was 


a subsidy for John Roach and nobody else, 
Mr. CHRISTIANCY. Mr. President 
Mr. THURMAN. Willthe Senator give way for a motion to go into 

executive session ? 

Mr. FERRY. I hope not. 

Mr. CHRISTIANCY. I will give way for a motion for an executive 
session. 

Mr. THURMAN. We cannot get through with this bill to-day, and 
we might as well go into executive session. 

Mr. CHRISTIANCY. I give way for that purpose. 

Mr. MORRILL. I think we had better adjourn. 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirty minutes spent in ex- 
ecutive session the doors were reopened, and (at five o’clock and 
thirty minutes p. m.) the Senate adjourned. 
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The House met at eleven o’clock a. m. 
GERALD, of San Francisco, California. 
The Journal of yesterday was read and approved. 


Prayer by Rev. O. P. F11z- 


JURISDICTION OF 


Mr. HENDERSON. I ask unanimous consent to introduce a bill, 
by request of the gentleman from Vermont, [Mr. JoYcE,] who is 
absent on account of sickness. 

There being no objection, 

Mr. HENDERSON introduced a bill (H. R. No. 5121) extending the 


CIRCUIT COURTS. 


jurisdiction of the circuit courts of the United States, and for other 


purposes; which was read a first and second time, referred to the 


| Committee on the Judiciary, and ordered to be printed. 


LAND GRANTS TO RAILROADS, ETC. 


Mr. FULLER. I ask unanimous consent to report from the Com- 


| mittee on Public Lands, in order that the report may be printed and 


the bill recommitted, the bill (i. R. No. 3544) to forfeit certain public 
lands granted to aid in the construction of certain railroad and tel- 
egraph lines. 

The SPEAKER. 
ordered accordingly. 

Subsequently, 

Mr. HEWITT, of Alabama said: Mr. Speaker, I objected a few mo- 
ments ago to the report which the gentleman from Indiana [ Mr. FuL- 
LER] desired to present from the Committee on Public Lands. 

The SPEAKER. The Chair did not hear the objection. 

Mr. HEWITT, of Alabama. That bill includes railroads whose 


The Chair hears no objection, and it will be 


| title has not been forfeited, railroads that have complied with every 


condition of the law; and I do not want it to go out over the country 
that they have forfeited their title or that there has ever been such 
a bill reported. 


The SPEAKER. The proposition was merely to recommit the Dill 


| to the committee of which the gentleman from Alabama is a member, 


the purpose being merely to have the report printed. 
Mr. HEWITT, of Alabama. I make my objection because I do not 
want an incorrect statement in regard to those railroad companies to 


| go out to the country. 


The SPEAKER. The Chair did not hear the objection; but if the 
gentleman says he rose to object the Chair will of course recognize 
him as being in time. 

Mr. HEWITT, of Alabama. 

Mr. FULLER. I raise the point of order that the objection comes 
too late. The matter had been disposed of and the House had gone 
to another and entirely different matter. 


Well, sir, I object. 
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The SPEAKER. 
object ? 

Mr. HEWITT, of Alabama. 

The SPEAKER. 


Did the gentleman from Alabama rise in time to 


I rose to address the Speaker. 
That is sufficient. 


LIEUTENANT JAMES T. LEAVY. 


Mr. BANNING. Iask unanimous consent to report, with an amend- 
ment, from the Committee on Military Affairs, a joint resolution for 
the relief of an insane Army officer. 

The joint resolution (H.R. No. 169) authorizing the payment of the 
accounts of Lieutenant James T. Leavy, an insane officer, was read. 
It recites in the preamble that the pay account of First Lieutenant 
and Brevet Captain James T. Leavy, United States Army, retired, is 
in an unsettled condition by reason of his insanity, there being mutual 
indebtedness between said Leavy and the Government; the joint 
resolution therefore directs the Paymaster-General to adjust the pay 
accounts of Leavy and pay the balance, if any, found to be due him 
out of any moneys appropriated for the pay of the Army. 

The amendment reported by the Committee on Military Affairs was 
to strike out all after the word “ pay,” in the fifth line, and insert the 
following: 


Out of any moneys appropriated for the pay of the Army, the balance, if any, 
found to be due him on account of salary during the time his name was omitted 
from the Army Register on account of his request to be wholly retired, which 
request was made by him while insane. 


There being no objection, the House proceeded to the consideration 
of the joint resolution. 

Mr. BANNING. Mr. Speaker, Lieutenant Leavy having been ex- 
amined by a retiring board and found to be insane, was retired from 
active service by paragraph 14, Special Orders No. 182, dated Adjutant- 
General’s Office, July 31, 1868, on account of said insanity, and con- 
fined in the Government Hospital for the Insane. After remaining 
under treatment for several months he was permitted to leave the 
hospital to be cared for by his mother, and subsequently at his own 
request he was wholly retired and his name thenceforward omitted 
from the Army Register, by paragraph 4, Special Orders No. 151, dated 
Adjutant-General’s Office, June 23, 1869, whereupon he was paid one 
year’s pay and allowances. 

Application was made for his restoration to the retired list on the 
ground that he was insane when he asked to be wholly retired. A 
board of medical oflicers, consisting of the Assistant Surgeon-General 
and two full surgeons of the Army, was convened by the honorable 
Secretary of War to inquire and determine as to his mental condi- 
tion at the time he applied to be wholly retired. This board found 
that he was insane at that time and had been eversince. The matter 
was then referred to the Attorney-General, and Special Orders No. 69, 
dated Adjutant-General’s Office, April 2, 1878, was issued from the War 
Department. Paragraph 9 of that order reads as follows, to wit: 

by direction of the President, in accordance with the opinion of the Attorney- 
General, the order of June 23, 1869, from this office wholly retiring First Lieuten- 
ant James T. Leavy, Seventh United States Cavalry, is declared void, Lieutenant 
Leavy having been insane when he requested it. Lieutenant Leavy's name is by 
direction of the President restored to the retired list, in accordance with paragraph 


14, Special Orders No. 182, July 31, 1668, from this oflice. 
By command of General Sherman, &c. 


It will be remembered that Special Orders No. 182, just referred to, 
was the order which retired Lieutenant Leavy in the first instance ; 
hence he is returned to his original status on the retired list under 
that order. A portion of the time involved in the settlement of his 
pay accounts covers a period for which no funds are available, as the 

aw requires all unexpended balances to be covered into the Treasury 
within two years. 

The House joint resolution No. 169 only authorizes the adjustment 
of this oles accounts in accordance with existing laws, and is in 
accordance with the views of the honorable Secretary of War. It 
simply facilitates a settlement by making funds already appropriated 
available for his pay, covering a period for which all unexpended 
appropriations have been covered into the Treasury. 

The amendment reported by the committee was agreed to. 

The joint resolution, as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONFIRMATION OF TITLE. 


Mr. PRICE. Iask unanimous consent to put upon its passage at 
this time the bill (H. R. No. 3980) to confirm the title to the north- 
east quarter of the northwest quarter of section 7, township 81 
=— range 4 east of the fifth principal meridian, Clinton County, 

owa. 

The bill has the unanimons approval of the Committee on the Pub- 
lic Lands. It merely changes a single word. 

The SPEAKER. The bill will be read, after which objections, if 
any, will be in order. 

The bill was read, as follows : 


Whereas John M. Knott presumed that he had segee for and entered from the 
United States, on the the 29th of February, A. D. 1848, the northeast quarter of 
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the northwest quarter of section 7, in township 81 north, range 4 

principal meshdlen, in Clinton County, Iowa; and cast of the fifth 
Whereas said Jobn M. Knott soon thereafter entered into possession and ooo, 

pancy of said land, and has continued to occupy said land through his grantee - 

the present; and ye 


Whereas said application through mistake described the land as being ; 
3 east, instead of Ton and ee range 


Whereas the Department of the Interior, under letter dated Februa 
1876, has decided that said land, in range 4, is within the limits of the 
tral Air Line (now the Cedar Rapids and Missouri River) Railroad, and that th 
said tract of land inured to said road by virtue of the grant of land to the railroad 
aforesaid, under the act of Congress cggtess® May 15, A. D. 1856; and 

Whereas the said Cedar Rapids and Missouri River Railroad, by deed dated 
November 17, A. D. 1876, now on file in the General Land Office, has release 
and surrendered unto the United States all the right and claim said company now 
has, or may acquire, to the northeast quarter of the northwest quarter of section 
7, township 81 north, range 4 east of the fifth principal meridian, upon the express 
condition that the United States will issue a patent unto the said John M. Knott 


for said land last described, to the end that his said grantees may be protected jn 
their rights: Therefore, 


Be it enacted, dc., That the deed to the United States from the Cedar Rapids 
and Missouri River Railroad to said land be accepted, and that a patent issue to 
the said John M. Knott for the same. 


Mr. DUNNELL. I suggest to the gentleman from Iowa to drop the 
whereases of the bill. 

Mr. PATTERSON, of Colorado. If that is done, the whole body of 
the bill would have to be remodeled. 

Mr. TOWNSHEND, of Illinois. Where does this bill come from? 

Mr. PATTERSON, of Colorado. The Committee on Public Lands 
recommend it unanimously. 

Rae oo, of New York. I object to the present consideration of 
the bill. 

Some time subsequently, 

Mr. COX, of New York, said: I withdraw my objection to the bil] 
sane of the gentleman from Iowa, if it can be passed without 

ebate. 

There being no further objection, the Committee on Public Lands 
was discharged from the further consideration of the bill, and it was 
ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. PRICE moved to reconsider the vote by which the bill was 
ss and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS, from the Committee on Appropriations, reported 
back the bill (H. R. No. 4104) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the tisea! 
year ending June 30, 1879, and for other purposes, with amendments 
by the Senate, and moved that the House non-concur in the Senate 
amendments. 

Mr. DUNNELL. Those amendments have not yet been considered 
by the House. 

The SPEAKER. The bill was returned from the Senate with 
amendments and was referred to the Committee on Appropriations. 
It now comes back from that committee with the recommendation 
that the amendments be non-concurred in. 

The amendments of the Senate were non-concurred in. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ments were non-concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TENTS, ETC., FOR TEXAS VOLUNTEERS. 

Mr. MILLS. Iask unanimous consent that the joint resolution (H. 
R. No. 177) authorizing the Secretary of War to turn over ‘0 Gov- 
ernor Hubbard, of Texas, such tents, poles, and poe as he may require 
for the use of the volunteers of the State at their summer encamp- 
ment be put upon its passage. The governor of Texas is to havea 
drill of the volunteer force of the State and desires to borrow some 
tents from San Antonio, giving bonds for a return of the property. 

The joint resolution was read. It directs the Secretary of War to 
turn over to Governor Hubbard, of Texas, such tents, poles, and pins 
as he may require, and as may be in the quartermaster’s department 
at San Antonio, Texas, for the use of the volunteers of said State at 
their summer encampment for 1878. The quartermaster at San Anto- 
nio, Texas, shall take a good and sufficient bond for the return of 
such property in good condition after said encampment. 

There being no objection, the Committee on Military Affairs was 
discharged from the further consideration of the bill, and it was 
brought before the House for consideration. 

Mr. MILLS. I offer the following amendment: 

In line 5, after the word “ pins,” insert “and camp and garrison equipage.” 

The amendment was agreed to. . 

Mr. BEEBE. Should there not be a provision incorporated leaving 
the turning over of this property within the discretion of the Sec- 
retary of War? 

Mr. MILLS. 
lowing proviso : 

Provided, That the Secretary of War approve thereof. 

The amendment was adopted. 

The joint resolution, as amended, was ordered to be engrossed and 
read a third time ; and being engrossed, it was accordingly read the 
third time, and 
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I agree to that, and move to amend by adding the fol- 








Mr. MILLS moved to reconsider the vote by which the joint reso- 
jntion was passed ; and also moved that the motion to reconsider be 
Jaid on the table. 

The latter motion was agreed to. 


MARINE DANGER-SIGNAL. 


Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported, as a substitute for the bill H. R. No. 4675, a bill 
(H. R. No. 5122) to test a marine danger-signal; which was read a 
first and second time, referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 

inted. 

Ny r. EDEN. Not to be brought back on a motion to reconsider. 

The SPEAKER. That is understood. 


ORDER OF BUSINESS. 


Mr. RYAN. I ask unanimous consent to take from the Speaker’s 
table for present consideration the bill (S. No. 766) to legalize cer- 
tain patents issued to members of the Pottawatomie tribe of Indians. 

Mr. EDEN. I must object to going on with bills in this irregular 
way. I demand the regular order. 

The SPEAKER. The regular order is the unfinished business. 

Mr. HARRIS, of Virginia. I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 


CONGRESSIONAL ELECTION IN WEST VIRGINIA. 


Mr. HARRIS, of Virginia. I am instructed by the Committee of 
Elections to report back, with a favorable recommendation, the bill 
(H. R. No. 4931) to provide for the election of Representatives to the 
Forty-sixth Congress in the State of West Virginia. 

The bill was read, as follows: 

Be it enacted, dc., That on the second Tuesday of October, 1878, there shall be 
elected in each congressional district in the State of West Virginia one Represent- 
ative to represent said State of West Virginia in the Forty-sixth Congress. 

Sec. 2. That all acts and parts of acts inconsistent with this act are hereby re- 
pealed. 

The -T eecicas Is there objection to the present consideration of 
this bill 

There was no objection. 

Mr. HARRIS, of Virginia. I call the previous question on the en- 
grossment and third reading of the bill. 

Mr. DUNNELL. I think there ought to be some reasons given for 
this proposed departure from the general law. 

Mr. HARRIS, of Virginia. I can state the reason in a very few 
words. The convention of the State of West Virginia was in session 
at the time of the passage of the law of 1872 requiring congressional 
elections to be held on the Tuesday after the first Monday of Novem- 
ber. The constitution of the State of West Virginia was adopted a 
few days after the passage of the general law, but without a knowl- 
edge on the part of that State that the law had passed. The con- 
stitution accordingly oe a date different from that of the gen- 
eral law; and this bill is necessary to enable the election to be held 
on the day provided in the constitution. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PATENTS TO POITAWATOMIE INDIANS. 


Mr. EDEN. I withdraw my objection to the bill in charge of the 
gentleman from Kansas, [Mr. RYAN. ] 

Mr. RYAN. I ask that the bill be read. 

The bill was read, as follows: 


A bill to legalize certain patents ae a members of the Pottawatomie tribe of 
Ss. 

Be it enacted, de., That the patents issued April 15, 1871, to certain Pottawato- 
mie Indians in the State of Kansas, under the third article of the treaty between 
the United States and the Pottawatomie tribe of Indians, of November 15, 1861, 
and the sixth and eighth articles of the treaty between the United States and said 
tribe of Indians, concluded February 27, 1867, be, and the same are hereby, declared 
to be valid and in full force and effect to the same extent as they would have been 
had said patentees become naturalized citizens of the United States prior to the 
issuing of said patents : Provided, That this act shall only apply to patents for lands 


for which conveyances have been made in good faith by the tees subsequent 
to the issuing of | their patents. . -_ . 


There being no further objection, the bill was taken from the 
Speaker's table, read three times, and passed. 
Mr. RYAN moved to reconsider the vote by which the bill was 


any and also moved that the motien to reconsider be laid on the 
6 


The latter motion was agreed to. 
NANNIE HALL, 
Mr. SINGLETON. Mr. Speaker, I ask by unanimous consent to 


take from the Speaker's table a bill (8. No. 1174) for the relief of 
— Hall, in order that it may be considered at the present 
8. 
The bill, which was read, provides that the claim of Nannie Hall 
formerly widow of Lieutenant Frederick J. Denman, of the United 


States Army, for the proceeds of cotton alleged to have been seized 
and sold by agents of the United States, be referred to the Court of 
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Claims for its decision and adjadication according to law and the 
practice of said court, without regard to the statute of limitation. 

Mr. SINGLETON. A word in explanation of the matter. 

The SPEAKER. The Chair will hold the objection in reserve until 
after the gentleman’s explanation. 

Mr. SINGLETON. The Senate passed that bill unanimously. It 
was reported by Senator Hoar, and the gehtleman from Maine [ Mr. 
FRYE] on the Judiciary Committee has made a favorable report to 
that committee on this bill. 

ee Is there objection io the present consideration of 
the bi 


There was no objection, and the bill was taken up and read a first 
and second time. 

Mr. FRYE. I only wish to say, Mr. Speaker, that I have examined 
this bill with care, and reported in its favor to the Judiciary Com- 
mittee. That report has been unanimously adopted, and I have been 
instructed by the committee to make the motion to take this bill 
from the Speaker’s table and to put it on its passage. This is the 
widow of a Union officer, and it is all right. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 
= passed; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. ROBERTS. I demand the regular order of business, and call 
up the unfinished business of last evening, which is the life-saving- 
service bill. 

The SPEAKER. The regular order of business is the unfinished 
business coming over from yesterday, reported from the Committee 
of Ways and Means by the gentleman from Illinois, [Mr. BurcHaRD, } 
in relation to internal revenue. 

Mr. YOUNG. I moveto go into the Committee of the Whole on the 
state of the Union. 

Mr. HARTRIDGE. I desire to raise the question of consideration 
between the unfinished business and the morning hour. 

The SPEAKER. The Chair desires to state that the unfinished 
business is really the bill from the Committee of Ways and Means in 
relation to internal revenue. 

Mr. KNOTT. I understand, however, Mr. Speaker, that the gentle- 


man from Illinois consents we shall have a morning hour for reports 
from committees. 


Mr. BURCHARD. 
shall not object. 

Mr. COX, of New York. It was understood on the part of the gen- 
tleman from Illinois that the life-saving-service bill should come up 
this morning and be disposed of. 

The SPEAKER. If there is a morning hour the life-saving-service 
bill will come up immediately afterward under the order of the House. 
The original resolution was that the previous question should be called 
after the morning hour of Tuesday; that is, after the morning hour 
this day. 

Mr. COX, of New York. The morning hour has not yet been ordered. 

The SPEAKER. The best way to reach the regular order is to have 
a morning hour. The Chair states further the gentleman having 
charge of the life-saving-service bil’ does not antagonize the morn- 
ing hour. 

Mr. BURCHARD. I have no objection, provided that the bill in 
reference to internal revenue shall keep its place. 

The SPEAKER. It will not lose its place. 

Mr. KNOTT. I call then for the regular order. 


If the House desires a morning hour, of course I 


MORNING HOUR. 

The SPEAKER. The morning hour begins at fifteen minutes to 
twelve o’clock m., and reports are in order from the Committee on 
the Judiciary. 

LANDS SOLD FOR DIRECT TAXES. 

Mr. KNOTT reported back favorably a bill (H. R. No. 1548) for the 
relief of the owners and purchasers of land sold for direct taxes in the 
insurrectionary States; which was referred to the Committee of the 


Whole on the state of the Union, and the accompanying report or- 
dered to be printed. 


SETTLEMENT OF ACCOUNTS WITH RAILWAY COMPANIES. 

Mr. HARTRIDGE, from the Committee on the Judiciary, reported 
back, as a substitute for House bill No. 951, a bill (H. R. No. 5123) to 
provide for the final settlement of the accounts of the United States 
with certain railway companies; which was read a first and second 
time, referred to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

TERRITORIAL MUNICIPAL CORPORATION. 

Mr. HARTRIDGE also, from the same committee, reported back 
favorably a bill (S. No. 330) explanatory of section 1889 of the Re- 
vised Statutes, and to ratify and confirm certain territorial legisla- 
tion, and for other purposes. 

The bill, which was read, provides that the words “ the Legislative 
Assemblies of the several Territories shall not grant private charters 
or especial privileges” in section 1889 of the Revised Statutes of the 
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United States shall not be construed as prohibiting the Legislative 
Assemblies of the several Territories of the United States from creat- 
ing towns, cities, or other municipal corporations, and providing for 
the government of the same, and conferring upon them the corporate 
powers and privileges necessary to their local administration, by 
either general or special acts; and that all general and special acts 
of such Legislative Assemblies heretofore passed creating and pro- 
viding for the government of towns, cities, or other municipal cor- 
porations, and conferring such rights, powers, and privileges upon 
the same as were necessary to their local administration, be, and 
the same are hereby, ratified and confirmed and declared to be valid, 
any law to the contrary notwithstanding, subject, however, to amend- 
ment or repeal hereafter by such territorial Asseinblies. But nothing 
herein shall have the effect to create any private right, except that of 
holding and exeeuting municipal offices, or to divest any such right, 
or #© make valid or invalid any contract or obligation heretofore 
mace by or on behalf of any such town, city, or other municipal 
corporation, or to authorize any such corporation to incur hereafter 
any debt or obligation other thau such as shall be necessary to the 
administration of its internal affairs. 

Mr. EDEN. Does that refer to any other than municipal corpora- 
tions? 

Mr. HARTRIDGE. Nothing but municipal corporations. Unless 
some exflanation is asked I shall demand the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to a third read- 
ing; and it was accordingly read the third time, and passed. 

Mr. HARTRIDGE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion fo reconsider be laid on 
the table, 

The latter motion was agreed to. 

ELECTION OF REPRESENTATIVES FROM NORTH CAROLINA. 

Mr. KNOTT, from the Committee on the Judiciary, reported back, 
witha favorable recommendation, the bill (H.R. No. 4196) relating to 
the election of Representatives from North Carolina to the Forty- 
sixth Congress, 

The bill was read, as follows: 


CONGRESSIONAL 


Whereas doubts are entertained whether due provision has been made in the 
statutes of North Carolina for hoiding an election for Representatives from that 
State to the Porty-sixth Congress: Therefore, 

Re it enacted, de., That an election held on the Tuesday next after the first Mon- 
day in November, Isis, for such Representatives, condacted by the sheriils or by 
other persons duly appointed therefor, in like manner as clections for members of 
the General Assembly of said State, and according to the provisions of an act of the 
General Assembly of said State entitled “An act to regulate clections,” ratified the 
12th day of March, 1877, and also of an act of the General Assembly of said State 
entitled “An act to regulate the manner of making election returns,” ratified the 
6th day of March, 1877, shall be deemed lawful and valid. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELECTION OF REPRESENTATIVES FROM COLORADO, 


Mr. LAPHAM, from the Committee on the Judiciary, reported, as 
a substitute for House bill No. 3747, a bill (H. R. No. 5124) designat- 
ing the time for the election of Representatives to the lorty-sixth 
and succeeding Congresses from the State of Colorado; which was 
read a first and second time. 

The bill provides that the election of a Representative to the 
Forty-sixth Congress from the State of Colorado shall be upon the 
day fixed by the constitution of said State for the election of its gov- 
ernor and other State officers in the year 1578; and that Representa- 
tives from said State to all succeeding Congresses shall be elected 
upon the Tuesday next after the first Monday in November, as now 
provided in section 25 of the Revised Statutes of the United States, 
and repeals all laws in conflict therewith. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. HALE. I would inquire of the gentleman from New York (Mr. 
Lariam) if this bill leaves the next election for Representatives in 
Congress to come off in October néxt. 

Mr. PATTERSON, of Colorado. Let me make a statement. 

Mr. LAPHAM. I will say that this bill is necessary by reason of 
the doubt growing out of the discussion in this House in the Colo- 
rado case as to when the election in the current year for a Repre- 
sentative in Congress shall be held in Colorado. The enabling act of 
Colorado provided that the State constitution should fix the time, 
and the time fixed in that constitution is a day in October, To elect 
a Representative to Congress on that day in this year will save the ex- 
pense of holding two elections in that State. After this year the bill 
provides for the election of Representatives from Colorado on the day 
lixed by the general law, the Tnesday after the first Monday in No- 
vember. This bill hasthe approval of the Representative on this 
floor from Colorado, and I believe there is no objection to it. 

Mr. HALE. The only point I want settled is that there shall be no 
dispute about it hereafter; is that the congressional election in Colo- 
rado for this year is to be held in October next. Is there any doubt 
about that ? Does the gentleman from Colorado [Mr, Patterson ]—— 
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Mr. PATTERSON, of Colorado. Will the gentleman permit ine to 


make a short statement ? 


Mr. HALE. Certainly. 


Mr. PATTERSON, of Colorado. The gentleman from New Yor; 


[Mr. LapHaM] is mistaken when he says that the necessity for ;)); 

bill arises out of an uncertainty existing in Colorado as to the day 
upon which the election of the next Representative should be he} 
When I prepared the substitute which the gentleman now report, 
back from the Committee on the Judiciary with their recommenda. 
tion, I did it because we would be compelled to hold two elections ; 
Colorado the coming fall unless such a mgasure became a law, 


18 in 


In the discussion of the contest from Colorado at the opening of 
the session, members will recollect that the principal legal dispute was 
concerning the proper interpretation of section 6 of the act to eng. 
ble Colorado to form a constitution and State government. The dp. 
mocracy of the State and the democratic members of the Honse ep. 
tended that the section conferred no power upon the constitutioy,) 
convention to fix a time for the election of any Representative, }yy; 
the first to which the State would be entitled and that all after th. 
first should be elected at the time fixed by the act of Congress foy 
the election of Representatives from all the States, and that the ey. 
vention having fixed the first Tuesday of October, 1876, for the electioy 
of “one” Representative, the member to the Forty-fourth Congress was 
the one referred to, and that the member to the Forty-fifth Congress 
should be elected in November. 

The republican members of the House and my competitor contended 
otherwise. They averred that section 25 of the Revised Statutes, so 
far as it related to Colorado, had been repealed by section 6 of the 
enabling act, and that the constitutional convention not only had 
the power to fix a day until 1880 for the election of Representatives, 
bnt had actually exercised it, and had fixed the first Tuesday in Octo- 
ber as that day. It would be interesting to refer at this time to the 
speeches of the advocates of my competitor’s claim during the con. 
test, and to show how emphatic were their views upon this point. 
But it might be claimed that these utterances were in the heat of 
debate and not the result of calm reflection and investigation, so [ 
will forego quotations from them, but shall call your attention to 
the deliberate utterances of the minority of the Election Committee 
reporting in favor of my competitor, and also to the deliberate 
utterances of my competitor himself. I have a purpose in this. [ 
desire to show you that the Legislature of Colorado, which was two- 
thirds republican in both branches, by solemn act and long before 
this Congress met or the contest was before it, decided that no such 
interpretation could be given to the law ; that the constitutional con- 
vention did not and could not fix a time other than November for 
the election of Representatives, after the first one; that the Legisla- 
ture had no power to fix any other time, and that the democratic con- 
struction of the law was right and the republican construction wrong, 

In the answer of my competitor to the notice of contest served upon 
him, by me, he gives as the legal basis of his right to the contro- 
verted seat the following. I read from his answer as found in the 
record of the case: 

And this respondent, farther answering, says that by reason of the passage of 
said enabling act Colorado was excepted from tho provisions of the act of 1872, and 
that until the next census the fixing of the time for the election of a Representative in 
the Congress of the United States was vested in the constitutional convention of said 
State ; and this respondent says that said constitutional convention, pursuant to 
the provisions of section 6 of the enabling act, fixed the 3d day of October, A. 1. 
1876, as the day for the election of a Representative in the Forty-fifth Congress. 

The act of 1872 referred to is section 25 of the Revised Statutes, 
which fixed November 7 as the day for electing Representatives. 

I now quote from a printed statement made by him early in 1577 
and forwarded to each member of this body, in which he sets forth 
the basis of his claim to the seat: 

The enabling act as clearly excepted Colorado from the operations of the act of 
Congress of 1872 as Ohio, Indiana, and New Hampshire are excepted, because it 
provided that until the next census, 1830, the Representative should be elceted at a time 
to be fixed by the constitutional convention. 

I now quote from the report of the minority of the Election Com- 
mittee of the House, favoring my competitor’s right to the seat: 

Onur conclusions and argument are supported by the fact if Colorado could not 
elect to this House in October, 1876, she could not atall. If we are right in the 
construction we have given section 6 of the enabling act, it is in conflict with the 
act of Congress designating the first Tuesday after the first Monday in November, 
biennially, for the election of Representatives, and being the later law, repeals it 
as to Colorado. And, as we have shown, the enabling act limited the election of Kep- 
ae to the day of the election of State oficers, the first Tuesday in October 

year, 

And yet, notwithstanding all of these bold assertions that it was 
the duty of the constitutional convention to fix the day for electing 
Representatives until 1880, and that article 5, section 44, of the State 
constitution fixed the first Tuesday of October for such elections until 
1880, as I will now show you, the Legislature of Colorado in eflect 
denies it all, and asserts that neither it nor the constitutional conven- 
tion possessed such power and could provide for no other than the 
first Representative to which the State was entitled. 

I now quote from the general election law of Colorado, approved 
March 8, 1877. Section 7 reads as follows: 

Sec. 7. At the general election A. D. 1878, and every alternate year thereafter, 
there shall be elected the following State officers, to wit: one governor, one lieu- 
tenant-governor, onesecretary of state, one State treasurer, one anditor of state, one 


superintendent of public instruction, and two regents of thouniversity. * * * Also 
on the first Monday of November, A. D, 1878, and every alternate year thereafter, 








State may be entitled. 

Sir, for what does this section provide? That in 1878 (the present 
year) the governor and other State officers shall be eleeted in Octo- 
ber and the Representative in November. Why is this? Why did 
the Legislature of Colorado require that within a single month two 
veperal elections should be held in the State? Some great reason 
must bave existed to induce the Legislature of Colorado to tax its peo- 
ple not less than $30,000 for an election in November. If the consti- 
tutional convention had fixed the first Tuesday of October until 1880 
as the day for electing one Representative, why or by what authority 
did our legislation change the time to November? 
tional convention had authority to authorize the State Legislature 
to fix a time until 1880 for electing Representatives, why did that 
Legislature provide for an election of State oflicers in October and 
for the election of a Representative in November? There is but one 
reason. 
tion of the first Representative only. It had authority to fix it for 
no other. The Legislature had no authority to fix any time for such 
election in conflict with the general law of Congress upon the sub- 
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there shall be elected the number of Representatives in Congress to which the | 


If the constitu- | 


The constitutional convention fixed the time for the elec- | 


| disab 


ject, and, as that law fixed the Tresday next after the first Monday 


in November, A. D. 1876, for the election of a Representative to the 
Forty-tifth Congress, and upon the same day every two years there- 
after for succeeding Congresses, neither the constitutional convention 
of Colorado nor the State Legislature could alter that time. 

Thus, Mr. Speaker, do my political enemies rise up unthinkingly 
and reluctantly to justify the democracy of my State and the demo- 
cratic members of this House in their action upon that contest. By 
the act of the Legislature of the State of Colorado, overwhelmingly 
republican, and which met long before the controverted questions 
were debated upon this floor, the principal legal questions involved 
in the controversy have been decided as maintained by my friends 
and myself. 
volved. I refer only to the law. 
every proper way as time marches forward. The people of Colorado 
are familiar with all the issues involved in that controversy, and no 
amount of newspaper misrepresentation can hide from them the glar- 
ing fact that in Colorado, in the year 1876, while plans were on foot 
in other States to steal the Presidency, members of that same polit- 
ieal party, by bluif and the intimidation of State and county oflicials 
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The bill, as amended by the adoption of the substitute, was ordered 
to be engrossed for a third reading, read the third time, and passed. 
Mr. LAPHAM moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

SUITS UPON OFFICIAL BONDS. 

Mr. LAPHAM, from the same committee, reported, as a substitute 
for House bill No. 216, a bill (IL. R. No. 5125) to limit the time within 
which suits upon official bonds shall be brought; which was read a 
first and second time. 

The bill provides that section 786 of the Revised Statutes be amended 
to read as follows: 


Sec 






786. No suit on an official bond given by any officer of the United States or 
any department of t nent thereof, except where otherwise specially pro 
vided by law, shall be maintained unless such suit shall be commenced within six 
years after the right of action accrues, saving, however, the rights of married 
women, i ts, and insane persons, so that they sue within three years after the 

is been removed: J’rovided, That in all cases where the right of action 
! y accrued or the disability has ceased the party shall have three years 
from and after the passage of this act in which to commence an action: Provided 
also, That within two years after the default of any oflicer giving such bond shall 
be known to the oflicer or de ent of the Government having the custody of the 
same, notice of such default s be given to the surety or sureties upon such bond, 
or they shall be discharged from all liability thereon. 

Mr. LAPHAM. of the Revised Statutes which it is 
proposed to amend provides a limitation upon the bond of marshal 
alone. This bill makes the limitation upon all bonds uni- 
form in every department of the Government. We add a proviso 
which we deem wise and necessary—that within two years after the 
default of the principal upen an official bond the officer of the de- 
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official 


| partment of the Government having custody of the bond shall give 


I do not enter now upon other questions that were in- | 
I desire to set the record right in | 


and the arrogance begotten by a long lease of power within it, were | 


endeavoring to steal a Representative into this body without sub- 
mitting his claims to the voice of the people made manifest upon the 
day required by the supreme law of the land. That I stood between 
that wicked conspiracy and its consummation is the proudest act of 
my short political life. I am willing to make the issue here or else- 
where, and stand or fall by it, as the people of my State shall declare. 

It is this act of the Legislature of Colorado and the act of Congress 


vhich render the bill now before the House necessary. Under ourState | 


coustitution our State officers must be elected the present year in Octo- 
ber, and the interests of the tax-payers of Colorado demand that the 


Representative should be elected at the same time. Hence, I sincerely | 


hope that the bill will pass. 
Mr. LAPHAM. 
objection to this bill. 
Mr. HALE. Does the gentleman from Colorado [Mr. PATTERSON] 
raise any question that under this bill the election for Representative 


! 
I do not think I can yield any further; there is no | 
J J ; 


ia the Forty-sixth Congress from Colorado must be held in October | 


next ? 

Mr. PATTERSON, of Colorado. 
der this bill in October. 

Mr. HALE. Iam glad to have that settled so that there can be no 
doubt about it. 

Mr. PATTERSON, of Colorado. The bill settles that. 

Mr. LAPHAM. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed. 

Mr. LAPHAM moved to reconsider the vote by which the bill was 
ers and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


The election must take place un- 


EXEMPTION OF MUNICIPAL AND COUNTY BUILDINGS. 





Mr. LAPHAM, from the same committee, reported back, with a | 


substitute, the bill (H. R. No. 3167) exempting municipal and county 
buildings used as such from levy and sale. 


_ The substitute was to strike out all after the enacting clause and 
insert the following: 


That in all cases when lots of ground and buildings owned by any city, town, or 
county, and used by such city, town, or county for municipal or county purposes, 
are exempt from levy and sale under process from State courts, they shall eiso be 


cxeenge from such levy and sale by virtue of process from the courts of the United 
Slates, 


Mr. LAPHAM. As will be seen, this bill simply provides that the 


notice to the sureties of the default or they shall be discharged from 
further liability—thus making the principle uniform and securing 
the rights of sureties by notice within two years. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. LAPHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DISTRICT JUDGE, WESTERN DISTRICT OF TENNESSEE. 

Mr. KNOTT, from the Committee on the Judiciary, reported back, 
with an amendment, the bill (H. R. No. 2319) to provide for the ap- 
pointment of a district judge for the western district of Tennessee. 

The bill and amendment were read. 

Mr. FOSTER. Should not-this bill receive its first consideration 
in Committee of the Whole? 

Mr. KNOTT. I hope the gentleman will not make that point. I 
know he will not after he hears a statement of the case. 

Mr. FOSTER. Iwill reserve the point till the gentleman makes 
his explanation. 

Mr. KNOTT. The western district of Tennessee is already estab- 
lished by law, but it has no judge. Twice as much business is done 
in that district as in both the others. All the admiralty business of 
the State is done there. The judge who is required to ¢o the ad- 
miralty business for the three districts of Tennessee resides nearly 
five hundred miles from the place of holding the admiralty court. 
It is an absolute necessity that there should be a judge for this dis- 
trict, and I hope the gentleman will not make the point of order. 

Mr. FOSTER. Does the bill authorize the appointment of an ad- 
ditional judge? 

Mr. KNOTT. It does; but the district is already organized by law, 
and all the machinery for carrying on the court is now in existence. 

The amendment reported by the committee was agreed to. 

Mr. CALDWELL, of Tennessee. Mr. Speaker, I ask the gentleman 
from Kentucky to allow an amendment locating this court at Hum- 
boldt, in the county of Gibson. It is a flourishing young city; cen- 
trally located ; accessible from every point of the district, and will- 
ing and anxious to afford every facility and convenience for the ses- 
sions of the court. I hope the gentleman will let the amendment be 


| voted on. 


Mr. KNOTT. I would gladly, if I could, admit the amendment the 
gentleman suggests. But the committee have carefully considered 
the point at which the court shall be held, and they believe that they 
have fixed the right place in the bill. 

The bill, as amended, was ordered to be engrossed for a third read- 


| ing, was read the third time, and passed. 


Mr. KNOTT moved to reconsider the vote by which the bill was 


| passed; and also moved that the motion to reconsider be laid on the 


exemption provided by the laws of the State in regard to property | 


used for municipal or other public purposes shall be held to obtain 
upon process issued from the Federal courts. 
The substitute was agreed to. 





table. 

The latter motion was agreed to. 

Mr. KNOTT. I move toamend the bill by adding thereto the words, 
“and for other purposes.” 

The amendment was agreed to. 

UNITED STATES COURT AT FORT WAYNE, INDIANA. 

Mr. KNOTT, from the same committee, reported back, with a favor- 
able recommendation, the bill (H. R. No. 431) to provide for the hold- 
ing of terms of the district and circuit courts of the United States 
at Fort Wayne, Indiana. 
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The bill was read. 

Mr. HANNA. I move to amend by striking out the word “State” 
before the word “county” in the last section of the bill, so aor. 
vide that these courts “shall be held in a building to be provided for 
the purpose by the county or city authorities without expense to the 
United States,” 

Mr. KNOTT. There is no objection to that amendment. 

Mr. CANNON, of Illinois, I wouldlike toask the gentleman from Ken- 
tucky a single question. The bill provides, as I understand, for hold- 
ing circuit or district courts at Fort Wayne, Indiana, which I believe 
is in the circuit with Dlinois and Wisconsin. I will ask the gentle- 
man whether he has had his attention called to the fact that the cir- 
cuit judge for that district is now from three to four years behind 
in his business, and as to whether that judge can hold this court in 
addition to his other duties. 

Mr. KNOTT. I will say the holding of the court at Fort Wayne 
will not increase the business at all. He will have no more business 
to perform than he has now. 

Mr. CASWELL. I demand the previous question. 

Mr. CANNON, of Illinois. Will the gentleman accept an amend- 
ment for the appointment of an additional judge for that circuit? 
Mr. KNOTT. No, sir; I demand the previous question. 

The previous question was seconded and the main question ordered. 
Mr. HaNNA’s amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT COURT, CHARLOTTE, NORTH CAROLINA. 


Mr. KNOTT also, from the same committee, reported back favor- 
ably a bill (H. R. No. 4024) to provide for holding a term of the dis- 
trict court of the United States at the city of Charlotte, North 
Carolina, with amendments. 

The bill, which was read, provides that terms of the district court 
of the United States for the western district of North Carolina shall 
hereafter be held in the city of Charlotte, in said State, and that 
said terms shall commence respectively on —— of —— and —— of 
in each and every year. That this act take effect from and after 
its passage. 

The amendments, which were read, were to insert in the blanks 
“the second Monday of June” and “the second Monday of Decem- 
ber.” 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
pasted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ROBERT ERWIN. 


Mr. FRYE, from the Committee on the Judiciary, reported back, as 
a substitute for House bill No. 3429, the bill (H. R. No. 5125) to 
amend an act for the relief of Robert Erwin; which was read a first 
and second time, referred to the Committee of the Whole on the 
ar Calendar, and, with the accompanying report, ordered to be 
printed. 
GARDINER AND RICHMOND PORTS OF DELIVERY. 


Mr. FRYE also, from the same committee, reported back favorably 
the bill (H. R. No. 4989) to amend section 2517 of the Revised Statutes 
of the United States, 

The bill, which was read, provides that section 2517 of the Revised 
Statutes of the United States is hereby amended by inserting in 
article 10, after the works “ Bowdoinham,” the words “Gardiner and 
Richmond.” 

Mr. FRYE. Thisis rendered necessary. Section 2517 of the Revised 
Statutes provides: 


Tenth. The district of Bath; in which Bath shall be the port of entry and Hal - 
lowell, Pittston, Georgetown, Brunswick, and Bowdoinham ports of delivery. 

Pittston and Georgetown have been divided and the cities of Gar- 
diner and Richmond created out of the divided territory, and there- 


fore it becomes necessary to insert them as ports of delivery, they 
being ship-building cities. 
































ASSISTANT ATTORNEY-GENERAL, POST-OFFICE DEPARTMENT. 


a bill (H. R. No. 3895) to amend section 349 of the Revised Statutes, 
and for other purposes. 


349 of the Revised Statutes is hereby amended to read as follows: 


Src. 349. There shall be in the Department of Justice a Solicitor of the Treasury, 
an assistant solicitor of the Treasury, a Solicitor of Internal Revenue, a Nav: 


torney-General for the Post-Office Department, who shall be ap 
President, by and with the consent and advice of the Se and s 


to the following salaries: The Solicitor of the Treasury, to $4,000 a year ; the as- 
















sistant solicitor of the Treasu 
uae Se — a year 5 Se aeeee to es 
‘or partment of State, to $4,000 a year ; an Assistant Attorney-Ge 

for the Post-Office Dpartment, to $4,000 : year. ee 


Speaker, no new office, chan 
whatever. It simply transfers the Attorney-General of the Posi. 
Office Department, and attaches him to the Department of Justice 
That is all the bill does. F 


being en 


a bill (H. R. No. 2019) to exempt employés in t 
militia and jury service. 


any branch of the postal service shall be exempt from mi 
and from serving on juries, or from any penalty for neglect. thereof, 


to be known as the castern and western division 0’ 
The western division shall consist of twenty-four counties, to wit: Williams, De. 
fiance, Paulding, Van Wert, Mercer, Auglaize, Allen, Putnam, Henry, Fulton, 


Mr. FRYE also, from the same committee, reported back favorably 


The first section of the bill, which was read, provides that section 


Solicitor, an examiner of claims for the State Department, and an Assistant At- 
inted by the 
1 be entitled 


, to $3,000 a ue the Solicitor of Internal Reys, 


500 a year; the examiner of claims 


The second section provides that section 390 of the Revised Stat. 


utes be, and the same is hereb 


‘f repealed. 
Mr. FRYE. I will state what the bill is. This bill creates, yj, 
no salary, and makes no new salary 


The bill was ordered to be en and read a third time; and 
, it was accordingly read the third time, and passed, 


Mr. FRYE moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid oy 
the table. 


The latter motion was agreed to. 


POSTAL EMPLOYES EXEMPTED FROM JURY SERVICE. 
Mr. FRYE also, from the same committee, reported back favorably 
postal service from 


The bill, which was read, provides that all persons employed in 
itia duty 


Mr. FRYE. This corrects a mistake in the Revised Statutes, those 


words having been dropped out in the revision. 


The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time, and passed. 


Mr. FRYE moved to reconsider the vote by which the bill was 


passed; and also moved that the’ motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
UNITED STATES COURTS AT TOLEDO. 
Mr. CULBERSON, from the Committee on the Judiciary, reported 


back, with a favorable recommendation, the bill (8. No. 380) to provide 
for circuit and district courts of the United States at Toledo, Ohio, 


The bill was read, as follows: 
Be it enacted, dc., That a term of the circuit court and district court for the 


northern district of Ohio shall be held at Toledo, in said State, on the first Tuesday 
of the months of June and December in each year; and one grand jury and ono 
petit jury only shall be summoned, and serve in both of said courts at each term 
thereof. And the cxisting provisions of law fixing the times of holding the district 
court at Toledo are hereby repealed. 


Sec. 2. Said northern district shall be, and hereby is, divided into two divisions, 
the northern district of Ohio, 


Lucas, Wood, cock, Hardin, Logan, Union, Delaware, Marion, Wyandot, 


Seneca, Sandusky, Ottawa, Eric, and Huron; and the eastern division shall consist 
of the remeining counties in said district. But no additional clerk or marshal shall 
be appointed in said district. 


Sec. 3. All suits not of a local nature in the circuit and district courts, against a 


single defendant, inhabitant of such State, must be broaght in the division of the 
district where he resides; but if there are two or more defendants, residing in (if- 
ferent divisions of the district, such suits may be brought in either division. All 
issues of fact in such suits shall be tried at a term of the court held in the division 


where the suit is so brought. 

Sec. 4. All offenses committed in either of the subdivisions shall be cognizable 
and indictable within said division. 

Sec. 5. Actions or proceedings now pending at Cleveland, in said district, which 
would under this act be brought in the western division of said district, may be 
transferred, by consent of all the parties, to said western division ; and in case of 
such transfer, all papers and files therein, with copies of all journal entries, shall 
be transferred to the deputy clerk's office at Toledo; and the same shall be proceeded 
with in all respects as though it originally commenced in the western division. 

Sec. 6. All grand and petit jurors summoned for service in each division shall be 
residents of such division. All mesno and final — subject to the provisions 
hereinbefore contained, issued in either of said divisions, may be served and exe- 
cuted in either or both of the divisions. 

Sec. 7. This act shall be in force from and after the Ist day of mber, A. D. 
1878. And all acts and parts of acts inconsistent herewith are hereby repealed. 

The question was on ordering the bill to be read a third time. 

Mr. GARFIELD. The Representative of the Toledo district [ Mr. 
Cox] is now serving on a committee. I ask that the consideration 
of the bill be delayed until he can be present. At least I desire that 
some member of the committee shall explain the nature of the change 
made by the bill. 

Mr. KNOTT. As the gentleman from Ohio [Mr. GARFIELD] must 
be aware, there is already a term of court authorized to be held at 
Toledo. I will state what is the change made by this bill. It divides 
the district into two divisions, ae the causes which originate in 
a certain division izable at Toledo, and those originating in 
another division cognizable at Cleveland. A term of court is author- 
ized to be held at Toledo. That I understand to be agreeable to 
Judge Swayne, of the Supreme Court, who resides in that city and 
desires this change to be made. 

Mr. GARFIELD. What are the boundaries of the divisions ? 

Mr. KNOTT. I could not of course undertake to enumerate the 
counties, but they are specified in the bill. There are twenty-four 
counties in one division and the remaining counties in the district 
constitute the other division. ae 

Mr. GARFIELD. I ask the Clerk again to read the description of 
the divisions by counties. : 

Mr. KNOTT. Before the Clerk reads, I will say to my friend from 
Ohio that the Representative from the Toledo district desires this 
bill to pass. He so informed me, and it was on his motion that the 








pill was taken from the Speaker’s table and referred to the Judiciary 
Yommittee. 
’ Mr. GARFIELD. I should like to have the section read. 

Mr. KNOTT. We are pressed for time, having other reports to 
wake from the Judiciary Committee, and I hope the reading will not 
be insisted upon. The Representative from that district is exceed- 
ingly anxious that this bill should pass. ; 

Mr. JONES, of Ohio. As the Representative of the southern part 
of the district, I wish to know where we are going to, whether to 
Toledo or to Cleveland. I desire to have that part of the bill read. 

The second section of the bill was again read. 

Mr. GARFIELD. Is this the unanimous report of the committee ? 

Mr. KNOTT. It is. 

Mr. GARFIELD. It may be all right, but I do not know anything 

bout it. 

" The question being taken, there were ayes 99, noes not counted. 

So the bill was ordered to be read the third time; and it was accord- 
ingly read the third time, and passed. 

Mr. CULBERSON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SOUTHERN JUDICIAL DISTRICT OF MISSISSIPPI. 

Mr. CULBERSON also, from the Committee on the Judiciary, re- 
ported, as a substitute for House bill No. 906, a bill (H. R. No. 5127) to 
establish a western division of the southern judicial district of Missis- 
sippi; which was read a first and second time. 

The bill, which was read, provides in its first section that that por- 
tion of the State of Mississippi comprising the counties of Tunica, 
Quitman, Coahoma, and Bolivar be taken from the northern and added 
to the southern judicial district of Mississippi, and that said counties, 
together with Washington, Sunflower, Yazoo, Sharkey, Issaquena, 
Warren, Claiborne, Jefferson, Adams, and Wilkinson, and all terri- 
tory embraced therein, which may hereafter be erected into new coun- 
ties, shall hereafter constitute the western division of the southern 
judicial district of a. 

The remaining sections of the bill provide the arrangements requi- 
site for carrying out this enactment. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CULBERSON moved to reconsider the vote by which the bill 
was pean and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

CALCASIEN LOG SEIZURE. 

Mr. CULBERSON also, from the same committee, reported a sub- 
stitute for the resolution referred to that committee April 27, 1878. 

The substitute was read as follows: 

Resolved, That the Speaker of the House of Representatives be, and he is hereby, 
authorized to appoint a select committee of three members who shall employ a 
clerk, stenographer, and deputy sergeant-at-arms, and proceed to the State of Lou- 
isiana at such time as said committec shall determine, with full power to sit during 
the recess, to send for persons and papers, to administer oaths, and to take testi- 
mony. It shall be the duty of said committee to investigate, as far as they may 
deem necessary, the charges of corruption and malfeasance in office preferred against 
M. A. Carter, special agent of the Interior Department, and the parties connected 
with the Calcasien log seizures. 

Mr. CONGER. Is that the report of the committee ? 

The SPEAKER. It is the resolution recommended by the commit- 
tee as a substitute for the original House resolution referred to them. 

Mr. CULBERSON. I ask that the report be read. 


ORDER OF BUSINESS. 

Mr. FOSTER. Has the morning hour expired ? 

The SPEAKER. 1t has. 

Mr. GARFIELD. I call for the regular order. 

Mr. WOOD. What is the regular order. 

The SPEAKER. By consent of the House, after the morning hour 
to-day the previous question was to be considered as ordered on the 
bill in relation to the life-saving service. That is the regular order. 

Mr. WOOD. To the exclusion of all other orders ? 

TheSPEAKER. Thisis by unanimous consent, whichis equivalent 
to a suspension of the rules. 

Mr. WOOD. Is it not competent for the House to reverse that 
order at this time ? 

Mr. ROBERTS. The previous question is already ordered. 

The SPEAKER. The previous question has been ordered by the 
terms of the resolution itself. 

Mr. WOOD. I shall not object if it be understood that at the ex- 


piration of this hour we shall go into Committee of the Whole on 
the tariff bill. 


Mr. REAGAN. No, no. 

Mr. WILSON. I cannot consent to any such understanding. 

Mr. ROBERTS. 1 demand the regular order. 

Mr. YOUNG. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
_. Mr. YOUNG. Is it competent to move now that the House resolve 
itself into Committee of the Whole on the state of the Union. 

Mr. ROBERTS. I demand the regular order. I yield the time to 
which I am entitled after the ordering of the previous question to 
the gentleman from New York, [Mr. Cox. } 
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Mr. KNOTT. The gentleman from New York [Mr. Cox] yields to 
me to make a request of the House under instructions of the Com- 
mittee on the Judiciary; which is, that there be an evening session 
next Monday at half past seven o’clock for the consideration of reports 
from the Committee on the Judiciary. There are a large number of 
reports ready to be made by that committee, which it is impossible 
to get in during the morning hour. 

Mr. WOOD. I desire, with all due respect to the chairman of the 
Committee on the Judiciary, to say that the Committee of Ways and 
Means have very many reports to make which the Treasury Depart- 
ment deem it important should be made before Congress adjourns, 
and we have no opportunity to make any reports under the ruling of 
the Speaker in reference to our rights. : 

The SPEAKER. To what ruling of the Chair does the gentleman 
from New York refer? 

Mr. WOOD. I refer to the decision of the Chair which puts the 
Committee of Ways and Means, in making reports upon revenue 
affairs, upon the same footing with other committees, and which prac- 
tically excludes them from an opportunity of presenting their reports, 
unless they take the usual course by reporting them under the rules 
for committal or for commitment to the Committee of the Whole 
on the state of the Union. I think that either the rules should be 
amended so that some opportunity shall be given to the Revenue 
Committee to report an? «sk the action of the House on measures 
which are indispensable before Congress shall adjourn, or else, if any 
time should be set aside for the special consideration of reports from 
Saeeiom, the Committee of Ways and Means should have a prior 
right. 

fr. KNOTT. I desire to say that the Committee on the Judiciary 
have designated Monday evening so as not to conflict with the Com- 
mittee of Ways and Means or any other committee, as it is a time 
which gentlemen generally in this House prefer not to occupy. 

The SPEAKER. The gentleman from Kentucky [Mr. KNortT] asks 
unanimous consent of the House that next Monday evening at seven 
thirty o’clock shall be assigned for reports from the Committee on 
the Judiciary for business. 

Mr. BURCHARD. I suggest that the gentleman modify his reso- 
lution so as to include general appropriation bills, so that if the House 
shall not be through with the appropriation bills we may have an 
opportunity to give the business of the Committee on Appropriations 
preference. 

Mr. CONGER. But for next Monday the Committee on Appropri- 
ations have the whole time; they have all time, and why should they 
ask for an evening session ? 

The SPEAKER. The Chair does not understand that they are ask- 
ing it. 

Mr. BURCHARD. I have no objection to the motion of the gen- 
tleman from Kentucky if he modifies it in the way I have suggested. 

The SPEAKER. The Committee on Appropriations are not mak- 
ing any such request. 

Mr. BURCHARD. Well, the House is. 

The SPEAKER. Is there objection to the request of the gentleman 
from Kentucky, [Mr. KNotr?}] The Chair hears none, and it is so 
ordered. 

Mr. YOUNG.. I should like to have my inquiry answered before 
the regular order is called up. [Cries of “ Regular order!” ] 

The SPEAKER. It is the regular order to make a parliamentary 
inquiry. 

Mr. YOUNG. I desire to know if it is in order now to move to go 
into Committee of the Who‘e on the state of the Union? 

The SPEAKER. It would not be in order, because the House has 


bound itself to proceed to the bill in relation to the life-saving serv- 
ice. 





LIFE-SAVING SERVICE. 


Mr. COX, of New York. I yield five minutes to the gentleman from 
Tennessee [Mr. WHITTHORNE. | 

Mr. WHITTHORNE. I take the floor, Mr. Speaker, by the indul- 
gence of my friend from New York, [ Mr. Cox, ] for the purpose of mak- 
ing a remark or two on the pending bill, the importance of which I 
do not underrate, the life-saving service, which involves the lives of 
numbers of our own citizens as well as those of other countries, the 
fortunes of our own citizens and the fortunes of citizens of other 
countries. That it needs reformation, that it needs reorganization, I 
freely admit, and to show that fact, Mr. Speaker, and 1 make these 
remarks for the benefit of the gentleman from New York, [ Mr. Cox, } 
I refer to the report of the superintendant of this service, made in 
1877. It had grownor has now grown under the influences that con- 
trol it into a large service, but it has ceased to perform the high 
offices that was expected of it, because it has been more or less under 
the influence and control of politicians and of local influence. 

I had hoped, if I had time enough to examine into this bill in its 
details, to propose that naval officers should have been detailed for 
this service, that it could be better brought under the organization 
and under better discipline than has heretofore existed. I do not 
underrate the importance of this subject and I therefore see the ne- 
cessity of its reorganization, and I for one, having had my attention 
drawn in that direction, had trusted that it would have been so placed 
in its management, in order that this service might be benefited by 
the discipline and organization that would follow under the control 
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of men who are educated in this thought, so to speak, and place it 
under military organization. 

In the bill I had the honor to introduce, tonching on this subject, | 
there was no intention in its terms to justify the charge that it isa | 
measure that makes war upon this service. There is a class of men 
on this floor who charge that the bill I introduced makes war on this 
service, more or less; and in answer to such charges I will state that | 
no war is intended, but the purpose really was to make the service 
more eflicient, by a thorough discipline and a thorough organization | 
of this large body of men. I have found, in looking at the public 
service, that we have a large number of men educated at the public 
expense who are educated in that line of thought who might readily 
take charge of the whole subject. Here you have the light-house | 
service and the Coast-Survey service under the control of men edu- 
cated in the NavalAcademy. Why not place this life-saving service 
under the same control? I repeat that you have educated these men 
in a line of thought who could readily grasp this service and make 
it more usefal and more eflicient, and that isthe idea of my bill. But 
recognizing, Mr. Speaker, the practical decision of the House on the 
reference of the bill I had the honor to introduce, the majority of the 
House was committed to the billof my friend from New York. I have 
to say in that regard that beyond these remarks I shall not on the 
present occasion make farther opposition to his bill, trusting that he 
and the House will give the subject more vital attention, care, and 
thought before the matter is disposed of, and join with me in bring- 


| 
| 





ing this service under that thorough organization and discipline 
which I know his educated mind will recognize as a necessity. 
Whether this service should be in the Navy or out of it I will leave it 
to the future to develop. 

Mr. COX, of New York. It is unnecessary, Mr. Speaker, that I 
should detain the House on the question of the transfer of the life- 
saving service to the Navy Department, for the purpose of carrying 
this bill. This bill is opposed to that transfer. The House isagainst 
it. If in the future we can improve the service, I shall be happy to 


join with my friend from Tennessee, [Mr. WHITTHORNE, } and receive 


from him the advantage of his acquaintance with the naval service. 
This bill is intended to improve the life-saving service, not to trans- 
fer it toany other Department of the Government. It provides for 
adding stations to the number already in existence, for increasing 
the number on the North Carolina coast, on the lakes, on the Gulf, 
and on the Pacific coast. It fixes the time of service to begin earlier 
inthe year. In various ways, to which I will presently allude, it seeks 
to give not only order but strength to the system. 

Mr. Speaker, the necessities of our condition on this star make the 
seas highways to man. Prompted as well by curiosity and adventure 
as by a desire to trade and live, man has ever braved the ocean. It has 
its wonders and utilities, and human skill and courage have not been 
wanting to reveal them. From the frailest craft of the isles of the 
southern seas to the grand steamers that breast the Northern Atlan- 
tic; from the rude sailors of antiquity, who steered by the stars, to 
those who use the compass, the quadrant, the dead-reckoning and 
the signal lights; from the time when our largest oceans were a waste 
known to but few, or when its supremacy was disputed by Carthage 
and Rome, to this laterera when Maury has traced the streams them- 
selves amid the seas for the benefit of commerce, and the goblin of 
steam has shortened voyages and matched the storm king—it has 
been a part of the science of our advancement to watch with unwink- 
ing espionage the phenomena of the waters that cover the face of 
the earth. 

COMMERCE TRIUMPHANT. 


For thousands of years ships have glided through liquid leagues, 
from horizon to horizon, harmed and unharmed, under sun and star. 
They have brought to us the wonders of the deep for poetry, art, sci- 
ence, and civilization. From Salamis to Trafalgar human passion has 
imitated the angry elements in war, and ensanguined the deep with 
the blood of nations, and every muse has chanted its heroes of the 
sea. Beneath the blue of the Mediterranean repose the bones of past 
greatness, whose relics are epics like an Odyssey, forever sung in the 
memories of men to the “ swelling of the voiceful sea.” It has been 
reserved to another art to transcribe for the eye these memories. Ver- 
net, Van Beest, Vandevelde, Bradford, and a galaxy of artists have 
pictured every mood of the ocean, from the drifting, drifting of the 
endless main, or the auroral radiauce rising above the billows to gild 
the world, to the wild tumult of the cyclone, when the deep boileth 
and maketh a path to shine after it. These princes of the palette 
have given to the canvas—sun, shade, cloud, sky, shore, sail, craft, 
and water; sailor, boat, wreck, and storm, in all their beauty, vigor, 
truth, and wildness, and in every form and color to gratify art and 
glorify nature. Science has dived below the surface to analyze the 
foundations of the earth, and lay the measures thereof, to confound 
our human sarmises and propitiate our fears. 

To the superticial eye even the ocean is unparalleled as an exhibi- 
tion of force and sublimity ; but when mechanism measures its depth 
it becomes, in comparison with the solid earth, “ but as the sweat of 
the wrestler’s brow compared to his kulitted body.” Byron called it 
“deeply, darkly, beautifully blue ;” but it was La Place who ascer- 
tained its depth before the plummet had sounded it or observation 
had obtained it for the Atlantic cable. The science of man has pene- 
trated its deepest zones, down among the odlites of the northern sea 


re 

and the coral reefs of the southern, and multiplied to infinity the 

wonders of that day when the sea shall give up its countless dead. — 
OCRAN DANGERS. 

Strange as it may seem, one of the weird attractions of the o, ean 
is its danger. Property and life beyond human estimate have }ee 
swallowed up by its capacious, all-devouring hunger. Civilized y,» 
tions, especially those which are maritime, have levied taxes ay, 
concerted plans to lessen these dreadful dangers. Our light-houses 
cgast-surveys, buoys, signals, life-boats and mortars—like quarantine. 
and rods against the thunderbolt—these are but a small portion of 
the precautions which have been taken to rescue property from its 
insatiate clutch and welcome the mariner with joyful beacon fp 
headlands, before he furls his sail for home. 
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ENGLISH HUMANITY ON THE DEEP. 

Ifumanity, more beautiful than art and more profound than science 
has bent over the tempestuous seas her grand ethereal bow, unfold. 
ing its hues of promise as an everlasting covenant with Heaven! 

England, being especially the maritime — has been foremost 
in laws and instruments for this purpose. I hold in my hand a wreek.- 
chart of the British Isles. See how their coasts are dotted! The 
black marks indicate the foundering, stranding, dismasting, leaking, 
and colliding of ships. The surrounding seas seem black with these 
numberless maritime woes. But interspersed with these black dots 
observe these red ones. They represent life-boats and their stations, 
This map is the epitome of English progress in commerce. It is the 
sign of her strength. It is her prismatic are of humanity on the 
deep. 

England has been called a fortress and the channel the moat gird- 
ling and guarding it, but the latter is rather a highway of all the na- 
tions. Every year nearly a million of ships with over ten millions of 
souls come and go out of her ports. 
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Number of emigrants of British origin only from the United Kingdom to 
countries out of Europe and number of immigrants into the United King- 
dom from such countries.” 


Emigrants to— 
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«From British official sources. 
DETAILS OF AMERICAN SIIIPPING AND SEAMEN AND PASSENGERS. 
What our shipping is and the lives involved, may be learned from 
the following tabular statements. 
From the statistical commissioner I have these returns : 


The number of vessels which entered into and cleared from the ports of tlie 
United States during the fiscal year ending June 30, 1877, was as follows : 





Entered leared. 





American 10, 660 10, 790 
Foreign ......- ccccccccccccccccs encores ceccecacecescesss> 18, 379 18, 174 


Total .ncccocccccccccocccccccccscccccccscccecscssce: 29, 039 28, 964 


The tonnage of the same was: 











Entered. Cleared. 














Tons. Tons. 
American..... duithuadtbibecesivcantbuvatenscibusésisbaudes 3, 663,403 | 3, 765, 171 
Foreign....-.. chibeersoudbeebetenessoussennns vondbheniede 9, 791,386 | 9, 677, 218 
a a el a tte 13, 454, 789 | 13, 442, 389 
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The number of persons employed as crew on board these vessels 
was: 








| Entered. | Cleared. 





Beet. cuccusscvecestnecensecenccepescensesséneness be 109, 958 112, 268 
Foreign ........-ccccccccccccccccscccccescecccces saeamenalie 262, 321 
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oe nt showing the number and tonnage of vessels, British and foreign, 
ch entered into and cleared from British ports during the year 1876. 

















Entered. | Cleared. 
| 
Vessels. Tonnage. | Vessels.| Tonnage. 
eee  esidied ieee : 

British ..--sseeeeeeeceeee cere eee eee 32, 378 | 13, 327, 23 31,742 | 12, 836, 329 
POPELLD -oceee ceeeeececececeeceeeee 28,084} 7,961,224) 28,531] 8, 171,54 
ial ae ete | 60, 402 21, 288, 463 | | 21, 007 

tae ; ~ - 
United States. ....--.0-+-+----++-+-- 771 689, 089 512 454, 709 


The number of persons employed as crew for each vessel averaging 
from 11.9 to 12.8 per vessel. 

The number of passengers arriving in the United States from all 
foreign countries during the same period was 206,503 and the num- 
ber reported as departing from the United States for foreign countries 
136,549. The average number of passengers arriving per annum dur- 


ing the last ten years was 370,425 and the average number departing | 


was 98,321. 
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| for are we not all blended in one immortal destiny ? 
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about one-half that of the British marine. 
to carry safely upon the sea are 
security and prolitable trade. 


Strength and buoyancy 
indispensable conditions to human 

rhe time not far distant, I trust, 
for the old renown of our American shipping under liberal policies. 
But so far as the question of life-saving is concerned it has no nation- 
ality. 


is 


Death knows no citizen, no foreigner, no friend, no enemy; 


re ) Life-saving is 
the friend of the human race. A large proportion of the vessels 


wrecked upon our own shores, as well as upon the English coast, per- 


| haps one-third, are under alien flags. 


| perils. 


They are subject to exacting gales, dangerous sands, and sunken | 


rocks—altars on which the ocean offers its countless victims. These 
losses have been increased as well by the fickleness and fury of the 
elements as by the selfishness and carelessness of men. The over- 
laden, badly built, and rotten ships are not among the least of the 
perils of the Englishseaman. Happily, reforms as to this have been 
recently ordered by Parliament, but it was done under the startling 
ery of “murder” which rang through the House of Commons and 
for which the courageous Plimsoll was censured. 

The fearful list of losses upon the coasts of England and America, not 
to speak now of other nations, warns us of the limitation of human 
ingenuity and power. Wreck and death cannot be altogether averted. 
There are misfortunes, as there are diseases, beyond cure or medicine. 
Neither wood nor iron, however artistically imbound toframe the ships, 
can withstand the forces of stormful nature. They are as straws 
before the wild wind. We guard life on land by law, but at sea a 
breath of Heaven dashes it to ruin. 

It is not in our power, Mr. Speaker, to prevent the causes of wreck 
or rise above all disaster, but it is no less our highest duty to confine 
disaster and death on sea as on land within the narrowest limits pos- 
sible. 

THE ENGLISH SYSTEM. 

The English National Life-Boat Association has saved, within fifty 
years since its establishment, some twenty-live thousand lives and 
fabulous values in property. Its coadjutors, the coast-guard and rock- 
et-saving bureau under the government board of trade have increased 
these benefactions. This has been done almost entirely by voluntary 
contributions. Two millionsof dollars have been spent in these efforts. 

The English system is not very old. It is no older than I am; it 
was born the same year. But it has a harvest of humanity garnered 
by the endurance, pluck, and goodness of its men. It has voted 
thanks and honors, inscribed on vellum, for those who cared not for 
medals or money. In money it has given $20,000 per year in gratu- 
ities to the rescuers of life. Since its organization it has spent, up 
to 1276, $1,940,000, and given ninety-two gold medals and eight hun- 
dred and seventy-one silver medals. The lists are published an- 
nually. Besides, it has during that time spent yearly $200,000 fér 
boats and apparatus, being the amount of its receipts from its in- 
vested bonds and donations. 


Upon its medals is the picture of the royal patroness, the Queen, and | 


the biblical motto “ Let not the deep swallow me,” being the excla- 
mation of a shipwrecked man as he is drawn into a life-boat by ad- 
venturous life-savers. These deeds, more golden than ever historic 
pen recorded, are all done around the little sea-bound coast of Britain. 
Who shall complain that we spend the same sum per annum upon our 
ten thousand miles of sea and Jake coast? What vicissitudes of 
veather meets our American mariner—from the tropical tornado to 
the tempestuous nor’easter; from the jagged fiords of Maine to the 
hidden shoals, rips, and ledges of Massachusetts and Rhode Island; 
from the menacing arm of Cape Cod to the insidious sand-beaches, 
treacherous undercurrents, and exposed headlands and points—six 
hundred miles southward to where Hatteras and Fear extend their 
dangers into tae very main itself. Nor are these points of our vast 
coast the only ones prolific in ghastly disasters. My bill now pend- 
ing proposes to rescue life upon the capricious gulf, the stormy lakes, 
and even upon the falsely named Pacific shore. Wherever our ad- 
venturous commerce goes, wherever Neptune disports with the ele- 
ments to whelm the forces and agencies of man to master them, there 
men of our manliest mold will be found to combat him. 

But, with all human precautions, how many are the disasters. Al- 
though in England but 1 per cent. of the vessels is lost, and although 
our losses are less, yet the record is not what it should be. 


AMERICAN LOSSES LESS THAN BRITISH. 


For reasons not necessary now to elaborate, connected with the 


models, proportions, size, and lading of vessels, the percentage of | the Jersey coast. 


total loss in the American mercantile fleet is, to our credit, only 





Nor is the question of life-saving local in its character. There are 
localities, like Hatteras or Squam Beach, where there are peculiar 
But the locality of the rescuer and rescued does not indicate 
where the main interest lies. It concerns insurers as well as ship- 
owners, wherever they live; Liverpool as well as Boston; Havre as 
well as Galveston; Glasgow as well as New York. It concerns com- 
merce in its largest sense, and human life everywhere with all its 
sanctity. 
PESTILENCE BAD, AND SHIPWRECK WORSE. 

When my friend from Georgia, [Mr. FELTON,] in debating the 
quarantine subject, advised the House that his Committee on Com- 
merce had favorably considered my bill, he gracefully wedded it to 
this service. Ho made an appeal to our better nature. He referred 
to my intense interest in this humane object, and invoked my aid in 


| behalf of the bill which he championed. There is a common interest 
| in the prevention of those pestilences and disasters which attend 





| and eighty two hundred lives. 


| 
| 


| causes of infection elude even the most thorough prevision. 


commerce. While doubting as to how far his compliment should ex- 


tend in its personal application to myself, I was touched in my heart 
by the eloquent appeal which he made, and to which the House so 


generously responded. Would that I had his earnest words and 


| manner that I might now plead for commerce and for averting its 


terrible casualties. 

There is no doubt that ocean travel should be supervised to secure 
good sanitary conditions. There cannot be too much vigilance in 
such supervision, as it is a well-recognized fact that the morbific 
Con- 
gress has done what it could in that direction; but the waste of 
human life among the toilers and travelers of the sea is not largely 
due to infection. The science of medicine, as was well shown by my 
friend from Georgia, has vigorously prosecuted, nationally and inter- 
nationally, the warfare upon diseases to their endemic homes. But 
next after war, shipwreck shows the largest record of mortality. In 
1875 fifteen hundred and eighty-seven vessels suffered disaster on our 
shores, and $10,000,000 would not pay the loss in property. 
twenty thousand lives were imperiled, besides eight hundred and 
eighty-eight lives lost. In the year 1873-74 over six thousand ves- 
sels suffered wreck, collision, or other casnalty, as reported to the 
British board of trade, resulting in a total loss of fourteen hundred 
and eleven vessels and SIXty -cight hundred and seventeen lives. 

During ten years ending June 1874, there were 2 wrecks 
near the Ninety millions of property were lost 
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British coasts alone. 
Three-tifths of these losses were occa- 
sioned by defects in ships and equipments, overlading, carelessness, 
andcollisions. Inthe United States during t he same per iod the propor- 
tion was Not to weary the House with statistics, let me say that 
Great Britain and its colonies, and thecommercial countries of Europe, 
together with the United States, have over one hundred and hiity 
thousand vessels, with a tonnage of nearly twenty million tons, 
manned by a million and a half of seamen. The part which our Goy- 
ernment has taken in giving safety to our portion of this great com- 
merce is nobly represented by light-vessels, floating-signals, revolv- 
ing beacons, buoys, tenders, signal service, coast survey, marine hos- 
pitals, steamboat inspectors, and life-saving service. 

M 


less. 






RE LEGISLATION NECESSARY. 

Much as we have done to protect human life from the diseases and 
disasters of commerce, there is a great necessity for more efficient 
measures. So far as steam-vessels are concerned, the inspection law 
is ample if enforced; but as to other vessels, which do the bulk of 
our commercial work, I have the authority of Dr. Woodworth, super- 
vising surgeon-general United States marine-hospital service, for 
saying that absolutely nothing is done by the Government to elim- 
inate the unseaworthy craft, to prevent overloading, or the 


g; sending 
them to sea with short or unseaworthy crews. 


HISTORY OF OUR 


It is not my purpose to go into the history of the organization and 
development of this life-saving service. It is of comparatively recent 
origin. It dates only from 1548, since which time up to 1872 four 
thousand lives have been saved. It was limited for twenty years to 
the Jersey and Long Island coasts. It had small appropriations, a 
few shanties, no discipline, very indifferent apparatus. In 1472 
a new era was inaugurated. Discipline was evoked out of chaos by 
the employment of regular crews and a patrol system. The line which 
is attached to the ball and shot from a rocket or mortar and thrown 
over the disabled vessel then came 
then the car fastened upon the rope e 
shore has been the vehicle of safety 
use of this car resulted in the 


LIFE-SAVING SERVICE, 


and 


into more frequent use. Since 
<tending from the vessel to the 
The first 


lives on 


to thousands of lives. 


saving of over two hundred 


Since 1572, as will be seen in detail hereafter, nearly five thousand 
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lives have been saved and not less than seven millions of property. 
During the year ending June 30, 1877, one hundred and thirty-four 
vessels were driven ashore within the scope of the operations of this 
service. Of the fifteen hundred persons on board only thirty-nine 
were lost, or about 24 per cent. Of the cargo and vessels, estimated 
at $3,266,612, more than half was saved. Since 1872, and especially 
since the losses during the past year of the Huron and Metropolis, 
there has been much discussion among practical and humane men 
with reference to rendering this service more efficient. 
NEW PROJECTS. 

Various projects have been suggested, from the improved life-boat 
and rubber raft to the improved mortar, which can throw ite shot and 
line twice the old distance; but the great desideratum for the effi- 
ciency of the service, as will appear by the report of the Committee 
on Commerce and in the course of the discussion, is the provision of 
the committee’s bill for closer stations and service earlier in the 
season. The cost of this service last year was $203,000. This bill will 
double the appropriation. 

It is my purpose to show that no better appropriation of the same 
amount of money can be made, We have now over one hundred and 
fifty houses belonging to the service. These are divided into life- 
saving stations, simple life-boat stations, and houses of refuge. Evi- 
dently larger salaries must be given to insure the constant and ardu- 
ous work and drill and the watchfulness and responsibility indis- 
yensable through all weathers for a service so humane and perilous. 

doubtless time will develop improvements in life-boats more suitable 
to our coasts, better training of those who are to combat the dan- 
gers of the surf, and better signals from the shore to the crew of the 
wrecked vessel. We shall soon have the uses of the telephone and 
aérophone for instantaneous and stentorian communication, distanc- 
ing time and superior to the thunder of surf and storm, between the 
stations and between these and the ship. 

PRESENT AND PROPOSED ORGANIZATION. 

The organization at present comprises eleven districts. It is pro- 
on to increase the number of these as well as of the stations. 
New uses are found for the service upon the Texas and lake coasts 
and provided for in the bill. The main business of the new bill, how- 
ever, is to erect’ the system into a distinct establishment. This the 
Secretary of the Treasury has recommended. It is to be under arec- 
ognized and responsible administrator. The bill provides for this, and 
in careful detail indicates what are his special functions. The other 
details will be discussed, when objection shall be made, seriatim. 

PRACTICAL SUGGESTIONS, 

I have received a great number of letters from practical men 
acquainted with the service, containing criticisms and suggestions, 
many of which have been heeded and utilized, especially those con- 
nected with the investigation into the causes of loss of life by ship- 
wreck and the employment of men fitted by experience as surfmen 
for the duty of life-saving. The experience of the last season, and espe- 
cially in connection with the loss of the Metropolis and the Huron, 
has called out the inventive and utilitarian ideas of our coastmen. 
Many of these suggestions belong not so much to the making of the 
law as to its execution. But, in this as in other matters, the old 
adage has been realized, that even from the worst of tempests some 
good has ensued. 

INEFFICIENCY AND PARTISANSHIP OBJECTIONS ANSWERED. 


If accusation is bronght against the life-saving service on account 
of the control gained by petty politicians in the fifth and sixth dis- 
tricts, as set forth in the annual report for 1877, and the consequent 
filling of the stations with incompetent keepers and crews, it can be 
answered— 

That this abuse only occurred to be radically corrected, at once and 
forever. 

It is true that in these districts, when newly organized, the stations 
were filled for a few days with many incompetents. But directly 
after their enlistment boards of examiners, composed of revenue- 
marine and marine-hospital officers, were dispatched to scrutinize 
the character of the personnel. The consequence was an immediate 
weeding out of improper employés and the securing of suitable per- 
sons in their places, 

Thus the last report of examination in the fifth district shows that 
of the eight keepers examined only one was found below the requi- 
site standard. This was on the score of health. Of the fifty-one 
surfmen only three were found unsuitable, and dismissed. In district 
No. 6 only one keeper out of the whole number in the district was 
reported for removal. He was not professionally incompetent, but 
lacked executive force. Of the sixty-one surfmen examined only one 
was thought unfitted and discharged. Incompetent persons may get 
into the stations as keepers and surfmen, but the examining boards 
prevent them from staying there. 


REGULATIONS, NOT LEGISLATION, AS TO DETAILS. 

The bill cannot provide for all emergencies. Much must be left to 
its efficient execution. The complaints as to partisan preferences in 
certain localities can only be obviated by honest discharge of duty. 
Theregulations provide for medical and other inspection, and the great 
body of the details, such as the mode of drill, kind of boats and lanterns, 
the use of telephone or telegraph, of horses, wagons, uniforms, life- 
preservers, buoyant rafts and breeches, buoys and rubber suits like 
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Boyton’s, and even dumb stations, as recommended in a letter to me 
from Captain Ollinger, as well as the selection of the men, cannot be 
the subject of legislation. They belong to the “regulations,” and 
are under the control of the supervising agencies. 

These the Secretary of the Treasury is already empowered by law 
to make. They are here in the volume before me. The life-boat sta. 
tions, the life-saving stations, and houses of refuge each have a dis. 
tinct utility. In the appointment of superintendent, inspector, and 
assistants, much care must be exercised, but the keepers and surfmen 
must undergo suitable examinations. They must familiar with 
theirlocality and work. The duties of these officers are specially delin. 
eated by the regulations. Rules are given for the care of the a 
ratus. The first duty, before goods or property, is the preservation 
of life. Cargoes must have caro, especially if dutiable. The resys. 
citation of those seemingly drowned is impressed with clear instrnc. 
tions. Patrolmen with their lights are organized, and in their duty 
they are held to a strict account. Guards against fraud and em- 
bezzlement of goods are imperative; and every precaution possible 
is to be used to identify and provide for the dead and the surviving. 
The rules are illustrated here on page 45, which show how the line 
from the rocket mortar should be faked on the ground ; how it is to 
be shot, how secured, how the rope and block are made fast tothe mast, 
and how the bawser and the cylindrical iron car with its freight of six 
is hauled ashore. Not less rigorous is the direction for the se}f-)ai|- 
ing and self-righting life-boat. Those who saw the apparatus at the 
Centennial require no further elucidation of its use. uch depends 
upon the experience of the surfmen. They must dodge the seas or 
beach the boat, and much more depends on the character of the 
broken water and the shoring. _ Detailed instructions are given as to 
the rescue of the drowning, and the swimming against the outgoing 
tide or current. Signal flags, lights, and gans have their interesting 
chapter; and in all these matters drill is insisted upon with impera- 
tive command. 


ppa- 


HURON AND METROPOLIS DISASTERS, 

The life-saving service is charged with inefficiency on account of 
the wrecks of the Huron and Metropolis. The answer to this charge 
is ample; and in the answer lies the argument for this bill. 

The life-saving stations on the North Carolina coast were not open 
for service at the time of the wreck of the Huron, (November 24,) 
because the appropriations for the pay of surfmen would not admit 
of manning them until the Ist of December. The amount appro- 
priated for the current year for the pay of surfmen was $146,000. 
The length of time seen which surfmen are employed with this sum 
upon different portions of the coast is determined by latitude and by 
statistics. These show the comparative frequency of wrecks at differ- 
ent points. The following is a statement of the expenditures under 
this head for the current year: 


Employment of surfmen, season of 1877~78. 


District. When open. 


Number of sta- 
tions 

Number of surf- | 
men 


Expenditures. 


| 


District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 8. 
District No. 
District No. 
District No. § 
District No. 
District No. 
District No. 
District No. 


November 1 to May 1.... 
November 1 to May 1........ 
November 1 to April 15.. .... 
November 15 to April 15. ... 
November 15 to April 1 
November 15 to April 15. .... 
November 15 to April 1 
December 1 to April 1 
December 1 to April 1 
September 1 to December 15. . 
April 1 to June 1 

July 1 to November 24 
September 1 to December 15.. 
May 15 to July 1 

April 1 toJune 1 Se 
September 1 to December 15. -. 
April 1 toJune 1 


_ 
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This leaves $792 only with which to pay the surfmen for the re- 
mainder of the fiscal year. This small remaining sum, which is yet 
to be reduced, is to be employed at some of the new stations on the 
Pacific coast and those upon the Atiantic coast where it may be found 
necessary to employ certain surfmen after the season. Such continu- 
ance of the ounlannent of crews at some of the stations will be neces- 

, as is the case every year. 

If the life-saving station in the vicinity (Nag’s Head, No. 7) had 
been open, the testimony of the survivors of the Huron is that the 
crew of the vessel would probably all have been saved. We must 
look to other causes, to wit, on seamanship, for the loss of the 
Huron. I assert that there was a lack of practical seamanship. We 
do not get it at Annapolis. _ Less dancing and more study of engines, 
currents, and tides would be advantageous to our naval service and 
prevent such deplorable results. ; 

The Metropolis was lost on the Currituck shore, twenty-five miles 
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from the Huron disaster. The heart sickens with the list of the poor 
men thus lost on their voyage to a distant land to better their con- 
dition. Whocan picture the agony of suspense and terror when wind 
and wave combined their vengeful power? But it must be remem- 
pered that at the wreck of the Metropolis many lives were saved by 
the life-saving men. Their failure to save probably all, is due, first, 
to the paucity of stations on the North Carolina coast and the dis- 
tance of the wreck from a station, and, secondly, to the bad man- 
agement by those on board the vessel of the line thrown them by 
the life-saving crew, which allowed it to be chafed in two by the 
wire rigging. The captain and other survivors testify that had the 
life-saving crew reached the vessel in the forenoon probably all would 
have been saved. The official report of Captain Merryman, who 
investigated the matter, shows that it was impossible for the station 
men to reach the scene of the wreck any sooner than they did. It 
also shows the manner in which the line was broken. 

It was by no fault of those who shot the line. The line was sawed 
in two by chafing across an iron-wire stay. It should have been 
dropped to starboard by the man aloft who seizedit. It was the best 
kind of line in use, and suitable for the purpose beyond all others. 
A hundred were rescued and cared for. See pages 4 and 5 of Captain 
Merryman’s report. 

The difficulty of reaching the scene of this appalling disaster is well 
described in the same report, from which I quote : 

In order to appreciate the difficulty which the six men encountered in hauling 
the mortar-cart and load, it must be remembered that station 4 is situated on a por- 
tion of the coast so flat for nearly a mile inland and so slightly above ordinary 
high water that the storm-tides sweep over it and, surrounding the station, cover 
the sandy plain to a depth of several inches, and this had occurred the night be- 
fore, making the sand so soft and yielding that the wheels of the cart, with their 
broad tires, five inches wide, cut four or five inches below the surface, while the 
feetof the men, as they labored with their load, sank in the sand at every step; 
consequently the party could make but slow progress. The cart contained the 
mortar, three balls, the whip-line and block, the breeches-buoy, a tackle, powder- 
flask, quick-matches, match-rope, and line-stock, line-box, and a Merriman life- 
saving suit, which, with the cart, made a dead weightof more than one thousand 
pounds, one hundred and sixty-six pounds toeach man. (Standard authorities five 
the draught of man at one hundred and fifty pounds over a firm, level road, and say 
that a porter can transport in a wheelbarrow .one hundred and fifty pounds ten 
miles a day.) These men were not fresh, as within the preceding twenty-four 
hours one of them had walked thirty-two miles through the storm on the north 
patrol, another twenty-four miles on the south, while two others had walked six- 
teen miles each, and the remaining two twelve miles each. Frequent halts were 
therefore imperative. The wonder is that they got the apparatus to the wreck so 
soon asthey did. It could not have been done had they not been overtaken about 
a mile and a half from the station by Mr. John J. Dunton with his horse and cart. 
Ile states: “ They (the crew) were worn down, it being a bad beach for men to 
travel, and asked me for assistance. I hitched on to the cart, and was glad to do 
so. We arrived at the wreck about twelve o'clock.” 

The mortar was immediately got into operation. Thestatements vary somewhat 
as to the number and order of the shots fired, which is not remarkable, as on such 
occasions exciting events so quickly follow each other that comparatively cool and 
collected men fail to recall them in their exact sequence. 

Captain Merryman concludes his statement with the recommenda- 
tions which the committee’s bill carries out : 

The proposed additional stations, with an increase of two surfmen to each, will, 
in my opinion, amply provide for the needs of the coast, and make the service there 
as efticient in its operations as in the older districts on Long Island and New Jer- 
sey, by reducing the length of the patrols, enabling earlier discovery of wrecks, 
prompter arrival of boats and apparatus at the same, and the early assemblage of 
the crews of adjacent stations when signaled for aid. ‘The two additional men will 
materially relieve the labors of the patrol, besides affording an extra man to care 
for the station while the crew is engaged at a wreck, and another to remain on the 
beach to aid the boat in landing and for other useful duties. 


Besides, it is generally agreed and amply proved that the Metrop- 
olis was unseaworthy. She went to pieces sooner in consequence of 
her rotteness. She was sixteen years old, and had been coddled for 
the occasion ; but this matter is being examined by the committee. 

It does not, however, lessen but increases the need of more care on 
shore since such vessels are allowed afloat. Reform should be rad- 
ical to reach such disasters. 

The letter of the Secretary of the Treasury in answer to the Senate 
resolution of February 6, introduced by the Senator from North Caro- 
lina, [Mr. Ransom,] which letter was referred to the Committee on 
Commerce February 19, (Ex. Doc. No. 31,) shows specifically the condi- 
tion of the service on the North Carolina coast. It will enable mem- 
bers to perceive the cause of the failure to render all the desired aid 
at the wreck of the Metropolis. That it was not done is the result 
of the very defects which the officers in charge of the service have 
repeatedly pointed out. Again and again have they prayed to have 
these defects remedied. So far from affording ground for declaring 
the management of the service inefficient, this only proves the wis- 
dom and forethought of the recommendations of those officers. In 
the annual report of the life-saving service for 1876 the general 
superintendent says : 


The portion of the coast embraced between Capes Henry and Hatteras does not 
appear to be sufficiently provided with stations. The distance between the sta- 
tions now located thereon averages ten miles, which is too great to admit of their 
complete surveillance by the patrol. * * * The number and serious character 


of the disasters which have since occurred thereon clearly indicate the need of 
an additional number. 


The report for the sueceding year, 1877, has the following : 


The experience of the last few years has plainly shown the need of additional 
stations upon the coasts of Virginia and North Carolina. ‘ a 
* . 7 

* 
On the coasts named there are now but ten stations, the distance between which 
averages ten miles, which is far too great to admit of the thorough application of 
the prime feature of the service, the patrol system. On other portioas of the At- 








lantic coast which admit of the patrol the stations are from three to four miles 


apart, a distance fully great enough to admit of the enforcement of the regulation in 
the tierce storms of winter with safety to the patrolmen 
great as to materially impair the chances of reaching, in time to effect rescues, the 
shipwrecks which may occur midway between the stations. 
mended that authority be given for establishing additional stations on this coast at 
intermediate points between those existing 
between the southernmost station and Cope Fear. 


rhe distance is also so 
It is therefore recom 
Five others should also be located 


OTHER RESCUES IN THE HURON AND METROPOLIS STORMS. 
Where the protection of the service is ample, such failures do not 


occur. In the same storm that wrecked the Huron the life-saving 
crews rescued eighteen persons, men and women, from the Russian 
bark Johanna Lang, on the New Jersey coast, and the crew of the 
schooner Maggie, on the Long Island coast; and in the storm which 


wrecked the Metropolis the crews of two vessels which were driven 
upon the New Jersey coast were taken ashore by the life-saving men. 


These were all the wrecks which occurred upon the coast in those 
storms. The columns of the New York papers of the 23d of February 
show what splendid work the life-saving crews did inthe storm of 


Thursday night, the 21st of February. 

In no instance within the past six years can failure to rescue im- 
veriled seamen on stranded vessels be successfully attributed to the 
inefliciency of the life-saving service. If any instance be cited as 


such I assert that proof to the contrary can be produced. 


SUFFICIENCY OF FUNDS AND EFFICIENCY OF SERVICE. 
The general answer to attacks on this point is, where there is suf- 


ficiency there is efficiency. On all other parts of the coast than North 
Carolina the life-saving service has been a complete success. For 
years the public journals of the country, stimulated by the exploits of 
the crews of such wrecks as those of the Rusland, the Amerique, &c., 
have sounded its praises. Last year every illustrated newspaper in 
the country pictured the splendid work of these crews and could not 
say too much in their honor. The following is the record of the 


service for the last six years, giving a 
GENERAL SUMMARY OF THE SERVICE, 


of wrecks which have occurred within the scope of life-saving opera- 
tions from November 1, 1871, (date of reorganization,) to close of 
fiscal year ending June 30, 1877: 
Total number of disasters ............. 


° eorcesceess ° ccccccscecece 407 
EE Ln catuccnseadis skbennesqhatebderseecndterenete $6, 921, 394 
on cacsirewetsagdsncedeeteuRiunes ceewnbudedicoesses $4, 212, 012 
ee ee I MO ans cenmunencoewdein somatespereunesonens $6, 067, 947 
Total value of property lost.................. Caen ewsesvsececesececewes $4, 129, 459 
Total number of persons on veasels...........cccccceccccccccce-coccce: 4, 730 
Total number of persons saved ..... duc nwemanignentndendeteunetunes ‘ 4, 650 
5 reed inaenwasth seneedaentarenehee 1 x0) 
Total number of persons sheltered .................. ea ee seat 959 
Total number of Seow’ IN ccc cctevctniersqcessessiuns = 2, 867 


The foregoing table shows that within six years, out of forty-seven 


hundred and thirty persons exposed upon four hundred and seven 


wrecks only eighty lives have been lost. This is a proud record. It 
has never been surpassed by any similar service in the world. Laflirm 
this after a study of the systems of all countries. 
SHALL THE NAVY HAVE IT? 
But it is said that “a practical man” should be placed in charge of 
the life-saving service? By this is meant, a Navy man, or aseaman, 


one who may know Bowditch better than the Gulf Stream, and Norie 


better than steam-engines. 

he answer is that success is the criterion of administrative ability. 
We point to the extraordinary and admitted success of the life-sav- 
ing service, on every coast where its system has been fairly tried. 
North Carolina is not to the purpose. Why not charge inefficiency 
because of disaster between Hatteras and Cape Fear, where there are 
no stations, as on the other parts of the North Carolina coast where 
there are too few? Is a seaman for the head of an aquatic establish- 
ment necessary or preferable? Is not the Secretary of the Navy a 
civilian? Are not the heads of the life-saving institutions in Great 
Britain, from whence came the life-boat and the grand traditions of 
skill and prowess in life-saving, civilians? 

The officer in charge of our life-saving service has the assistance 
of “ practical” men in the inspectors and assistant inspectors of the 
service, who are officers of the revenue marine, and are skilled coast 
navigators such as the Navy cannot show. He has local superintend- 
ents who are old seamen and surfmen ; and in the officers of the Ord- 
nance Corps, whose services have always been available in relation 
to experiments in gunnery, with a view to getting shot-lines to ves- 
sels. 

Sophistry may be expected on the subject of placing the life-saving 
service in the able hands of naval officers who know the require- 
ments of such a service, &c. The fact is that our naval officers are 
notoriously deficient in the very elements of the knowledge which is 
required to conduct the life-saving service. For example, a primary 
requisite is knowledge of the coast and coast navigation. The wreck 
of the Huron, which was a new and good vessel, is a signal instance in 
point. In this disaster the cabin might have learned from the fore- 
castle, and it tells far more against the Navy than it ever could be 
made to do against the life-saving service. What sort of knowledge 
of the coast was shown by her being on that dangerous shore at such 
a time ? 

The revenue marine has frequently been employed in getting off 
Navy vessels. Ignorance of our coast or unskillfalness on the part of 
naval officers often causes them to get their ships aground. A num- 
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ber of our naval vessels have been lost within the last few years 
through this cause. 

To transfer the life-saving service to the Navy is to take it abruptly 
from the hands of those who have spent upon it years of toil and | 
study and gained experience and knowledge which only time can 
bestow. It is to place it in the hands of amateurs—men who have 
no knowledge whatever of its nature and requirements, except that 
gained by reading or cursory observation during some chance visit to 
a life-saving station. This, to say the least, is a hazardous experi- 
nent 

At first thought there might seem to be a propriety in placing the 
life-saving service in the Navy Department, both being aquatic ; but 
Lere the analogy ends, 

PROPRIRTY OF TILE TREASURY HAVING IT, 

At first sight, also, it might seem improper to place it in the Treas- 
ury Department; but this appears otherwise when it is considered 
that tothe Treasury belong all organizations relating to the aid and 
protection of commerce and the collection of the revenues. Are not 
the Coast Survey, Light-House Board, revenue marine, steamboat- 


inspection service, and life-saving service properly under the Treas- 
ury? 


REVENUE MARINE. 

The revenue marine, with which the life-saving service is connected, 
is a coast service. Its véssels are adapted and its oflicers are trained 
specially to coastwise navigation. This navigation involves special 
duties, proficiency in which can only be acquired by constant prac- 
tice and long experience. Since 1837, when the President was au- 
thorized to cause public vessels to cruise upon the coast in the severe 
season of the year for the relief of distressed - wvigators, with the 
exception of a brief period during which the Navy undertook the 
work and abandoned if as impracticable for them, the vessels of the 
revenue marine alone have been annually designated for this service. 
The report of the life-saving service for 1576, on page 40, shows that 
bet ween 1560 and 1876 twenty-three hundred and eighty-six distressed 
vessels have been assisted by them and four hundred and seventy- 
four lives saved. So well do they perform this service that every 
yea the 
of their services from boards of underwriters, ship-owners, and com- 
manders of vessels, as well as acknowledgments from foreign govern- 
ments. ; 

Many of the officersof the service possess testimonials and decora- 
tions bestowed upon them abroad in recognition of the aid they have 
given distressed vessels. Successive annual reports of the Secretary 


of the Treasury call attention to the extent of the hamane work 
| 


rendered by the revenue marine. Secretary Bristow asserted in his | 


report for the year 1875 that throughout one entire month the marine 


columns of the principal commercial newspapers every day contained } ; cere 
| tical experience in its development and management—more y« 


accounts of such relief administered to suffering vessels. The intimate 

knowledge of the coast and familiarity with the methods of rendering 

tance in shipwrecks, and in saving life, peculiarly fits this service 

supervision of the life-saving service. Naval officers, on the 

are not practically familiar with the coast, and the Navy is 

ially a deep-sea service, being simply the national military 
arine, designed and trained for naval warfare. 


QUESTION OF ECONOMY, 


The naval proposition is not in the interest of economy. It pro- 
poses the abolishment of the offices of district superintendents and 
the substitution therefor of oflicers detailed from the Navy, to be 
designated as inspectors. It authorizes the Secretary of the Navy to 


cut up the coast into as many districts as he pleases. The number of 
districts cannot be less than they are now, being divided by natural 
boundaries; and without restriction by law there is great danger of 
their number being undaly increased in order to make places for the 
assignment of officers to shore duty, which are eagerly sought for, 
and of expenses being augmented accordingly. Should, however the 
nifmber remain the same as now, the expenses of the service would 
be considerably increased, inasmuch as the compensation of the naval 
ollicers referred to considerably exceeds that of the present superin- 
tendents, which aggregates but $12,000 per annum. In addition there 
would be required an outlay for office rent and fuel, and probably 
clerk hire, which under the present system is not incurred, the super- 
intendents, living in their own houses, which they use for offices, and 
performing their own clerical labor. Much expense is also saved by 
the transportation and distribution of outfits and supplies to the life- 
saving ste ations by the revenue-cutters in their cruising, which obvi- 
ously naval vessels could not be e mployed todo, There is now a rigid 
inspection of the service by revenue-marine officers, in addition to the 
oversight exercised by the superintendents, which is inexpensively 
performed in connection with and without detriment to their other 
duties, their transportation being mainly secured upon their own 
vessels in their regular cruising 
WHAT ARE PRACTICAL MEN? 

The naval inspectors would not have that intimate local knowledge 
of the coast which is deemed essential, and which a superintendent 
is required to have thronghout the line of his district and which has 


always formed an important topic in the examination of candidates | 


for these positions. This knowledge involves many features that are 
not and cannot be shown by charts, and can only be learned by con- 
tinued local residence upon and examination of the coast. The knowl- 


| uisite, and enables them to make suitable selections of keepers 


freasury Department receives numerous acknowledgments | 








edge of the inhabitants which superintendents have acqnired by long 
residence in their re spective districts is an almost indispensable re q- 


; ; and 
surfmen. This also would be beyond the power of the naval stran, vers 


until after a residence of two or three years at least, at the end of 
which time by naval rule they would be detached and other stranger 
detailed in their places. 

The naval pogeneens provides for the manning of the stations } 
men enlisted in the Navy. These men must either be the wreckers and 
fishermen who now compose the life-saving crews or Navy sailors. 
The former cannot be enlisted under the terms of the bill, to be snh- 
jected to naval discipline and made liable to transfer in case of war 
or other emergency, as the bill provides, to the decks of the Navy, 
They are citizens, generally of repute and standing and men of fa, 
ilies, commonly well off and sometimes wealthy. t hey are coast fish. 
ermen and cannot be obtained for service upon the conditions of sea- 
men. As far as any advantage resulting from enlistment is con- 
cerned this is already practically secured, the best men being gener- 
ally re-engaged for six or seven years in succession, as the station 
lists show. As for the Navy sailors, they are not surfmen and would 
be utterly ineflicient upon occasions of wrecks, the two professions 
being as technically distinct as the trades of a blacksmith and car- 
penter, yet it is these latter that the bill proposes to supply all vacan- 
cies with. The other sections of the naval amendment re-enacts ex- 
isting law, which has defects so grave, that unless remedied they will 
utts rly destroy the life-boat service upon the lakes. These defects 
and others in the present organization of the service are radically 
cured by the bill of the committee. ; 
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WHO ARE THE “AMATEURS?” 


The fact is, with reference to the life-saving service, that it is the 
naval men who are the “‘ amateurs,” and not the ofiicers of the reve- 
nue marine. This was shown conclusively in the elegant and elo- 
quent speech of my colleague, (Mr. Coverr.] He is intimate with 
the conformation and pec uliarities of the coast he represents, and his 
constituents are skilled men in coast navigation. The men of the 
Navy from the very nature of their functions are blue-water sailors 
and cruisers in foreign waters. They cannot be life-savers but life 
losers, for they lose their own in the breakers too often. Why should 
the old captains of the merchant marine and experienced surfmen 
who constitute the superintendents of the life-saving districts be 
considered amateurs, or the hardy fishermen along the coast, brought 
up in the surf from chiidhood, from whose number are drawn by th« 
most rigorous selection our life-saving crews? Certainly the civ 
ian who brought the service from merely nothing to something good 
enough for the Navy to try to steal; who for seven years has mad 


the subject a special study and has had that number of years’ prac- 


afs 
than Annapolis and cruising require to make a complete naval offi- 
cer—who has organized success as Carnot organized victory, and 
made the establishment an honor to the nation and secured for it a 
reputation throughout the world second to that of no similar insti- 
tution, who, until the wreck of the Metropolis, conducted its affairs 
without even an accusation of culpability, and whose annual reports 
prove him an adept in all matters connected with the life-saving 
business—certainly even Navy impudence could not call him an 
“amateur.” 

The epithet of “amateurs” comes with sorry grace from the lips of 
naval oflicers, whose only knowledge of the service is derived from 
the reports and other publications yielded by the experience—the 
painfully acquired experience—of the very men they seek to sup- 
plant, or from the observation of some chance hour in which they 
strayed into a life-saving station. Gentlemen of the Navy need to be 
reminded that with all their assumed and boasted familiarity with the 
service they have never contributed to it an idea, nor a measure, 
nor an invention in this or in any other country. 

The life-saving service, as such, exists and has existed for many 
ages in a highly organized form. In China its conduct is intrusted 
to such mere “amateurs” as the river and harbor boatmen. So far 
as the Occident and modern times are concerned, it originated in 
Great Britain. In its whole inception and development—from its 
early scattered and broken beginnings to the splendid climax of later 


| years—the British life- -saving service is the work of “amateur 


humanity, “amateur” courage, and “amateur” genius. The Royal 
National Life-boat Institution was founded in 1825, mainly through 
the strenuous efforts of an “amateur” nobleman, Sir William Hillary, 
baronet, aided by two i sur” English members of Parliament, 
Mr. Thomas W ilson and Mr. George Hibbert, and a number of other 
“amateurs,” drawn from the nobility, clergy, gentry, and mercantile 
classes. The admiralty appears to be wholly without representa- 
tion in this remarkable movement, which made an institution of 
the most heroic of all boats, the life-boat, and multiplied its succor 
to seafarers along the entire coast of the United Kingdom. The 
numerous local life-boat associations which in Great Britain either 
sprung into being or were fed from this organization were also the 
enterprise of “amateurs.” They never, in a single instance, owed 
~ thing to the patronage of the navy. 

Following the success of the Royal National Life-boat Institution, 
similar life-saving societies were organized by “ amateurs” in France, 
Germany, Austria, Italy, Turkey, and other countries on the conti- 








pent. The only European nation whose navy ever attempted to 
handle the life-saving service was one which presently dropped it 
with a public confession of inability. I allude to Russia. Up to 
1369 the Russian navy department had established a few life-saving 
stations, and was the first to recommend to the Emperor the plan now 
adopted of confiding to a private society, in imitation of the British 
system, the life-saving service of that country. Thus, the only nation 
in the world whose navy had a hand in the establishment of the life- 
saving service was also the one which made haste to resign it to the 
charge of “ amateurs.” 


Not only in respect to the organization, but at every point, the life- | 


ihe 
« 


saving service is the work of “amateurs.” The seed-cone of the 
whole institution-—the famous English life-boat—was the invention 
of an “amateur,” Lionel Lukin, a London coachmaker, who patented 
the device in 1785; the only part the navy had in the matter being 
to obstruct the adoption of the boat for many years. 

Although the Prince of Wales— 

Says Mr. Lewis in his History of the Life-boat— 
had been the liberal patron of Mr. Lukin, yet even his intluence was not sufficient 
to bring the life-boat into notice, and Mr Lukin appealed in vain for encourage- 
ment to the first lord of the admiralty, tothe deputy master of Trinity House, and 
to various admirals and captains of the navy. 


The successive improvements in 1789 of Lukin’s boat were also the | 


work of “amateurs.” William Wouldhave, a painter, devised the 


side air-chambers, which add tothe boat’s buoyancy, and Henry Great- | 


head, a boat-builder, contributed the curved keel, which greatly 
increased its efliciency. Another “amateur,” Rev. James Bremner, 
of Wells, Orkney, a clergyman, invented in 1200 the means of making 
the boat self-righting: water-tight casks in the head and stern and 
three hundredweight of iron in the keel. 
teur,” George Palmer, esq., member of Parliament, of Nazing Park, 
Essex, invented a further development of the life-boat. Later, two 


other “amateurs,” Messrs. Lamb & White, of Cowes, continued the | 
In 1850, an “amateur,” James Beech- | 


work with improved life- boats. 
ing, boat-builder, of Great Yarmouth, devised the great prize life-boat 
of the Royal National Institution. In 1851, two “ amateurs,” private 


Welsh gentlemen, father and son, H. and H. T. Richardson, invented | 


the famous Richardson tubular life-boat, two cylinders laid parallel, 


with pointed ends turned up and in, and a grated deck above and | 
between, the first specimen of which does service now on the bars 
of Oporto, and a number of which are on duty in English harbors. 
one more “amateur,” James Peake, master ship- 
wright, at Woolwich, brought forth the great life-boat, improved on 
Beeching’s, self-righting and self-bailing, which, if capsized, comes 
up like a water-dog, shakes itself free of the brine, and swims buoy- | 


1852, 


Finally, in 


ant on the crest of the surge, stable, capacious, and invulnerable. 


In all the history of these wondrous boats, which have saved thou- | 
sands of persons, not once does the hand of the Navy nor of any of 


its officers appear. They are all the work of “amateurs.” The same 


is true of the famous surf-boat, which is best adapted to use on our 


Atlantic coast, for whose flat beaches and shoaling seas the Englisl 
life-boat is, by its great weight and draught, unsuitable. The 
boat is also the device of “ amateurs,” being primarily devised fo 


s 


fishers and wreckers, and our Navy does not possess to-day a sing 


boat of a model suitable for surf landing. 


The same story continues throughout the entire range of life-saving 


appliances. The life-boat carriage was first the improvisation of un 


known wheelavrights, “amateurs.” Two other “amateurs” in En 


land, Colonel Colquhoun and Colonel Tulloh, of the royal arsenal, 


successively designed improved carriages for the life-boat, and th 


solitary instance where a naval officer has appeared in connection 
with life-saving apparatus is that of Captain Ward, of the royal 
nd. 


navy, who designed the life-boat carriage in present use in Eng! 
All else belongs to the “amateurs.” Theinvention of a shot carryin 
a line, whereby connection can be established from the shore with 





stranded vessel, was devised in 1809 by Captain Manby of the Eng- 
The light used in Great Britain for illuaminat- 


lish merchant service. 
ing the scene of a wreck was invented by Colonel Millward. Th 
favorite rocket for conveying a line to a wrecked vessel is Colon 
Boxer’s, another “ amateur.” Mr. F. Dent, chronometer-maker, g« 
up specially for life-boat service Dent’s life-boat compass. 

In this country the “amateurs” still bear the palm in life-savin 
matters, and the “skilled hands of naval officers” are only seen i 


the attempt to wrest the institution, with all its appliances complete, 


from those who had the wit to invent and improve it. Was it nota 


“amateur,” Captain Douglass Ottinger, of the revenue marine, who 
invented the famous life-car, which at its first trial in 1850, at the 


saved tw 


wreck of the ship Ayrshire, on Squam Beach, New Jersey 


: wey: those from men of experience along the coast. I fore me a 
hundred and one persons, men, women, and children? Could they letter addressed to a Senator from a constituent. In it he says, sub- 
have been rescued by any other means? Has it not continued in use | gtantially : 
ever since with invariable success, and did not Congress vote the | ;, cet — , a il il aca 
inventor $10,000 for his humane contrivance? I have before me an a iy aa ohana cae aes Salen ~ == ibited b » eivilined saan the viet a 
interesting letter from him, protesting against taking this service | of marine disasters have been dragged from dissolving vessels and fre« : 
from its present relations. Captain John M. Richardson, the super- | by the people of the coast. 1 as often been d "hace 
intendent of the first life-saving district, has constructed a remark- | 10%: of their own liv ar prey baa a “ome aoe 
able improvement, in weight, draught, and other respects, on the - soi area Hy eg mee i denathiche Gute ts others 
English life-boat, which is in use in our service. The best gun in| as we would they sl cc ‘or sud wiza 
the world for sending a shot-line, until the present year, was devised | tions sometimes bestow for vola1 —'s 
by an “amateur,” Robert P. Parrott, esq., only second now to the im- ps “ mynd ped —— een aearit of a ea ean, 
proved gun devised by another “ amateur,” Lieutenant Lyle, of the ble deall 9 okkit ily wa ore tae apy osed them to pus oss, the efiorts of the 
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In 1828, another “ ama- 


art 


yr. 
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Ordnance Corps. At every successive invention or improvement 
the noble art of life the ad of an and, 
except in the single exception 1 oted, the Navy cap Is not upon one : 
in the entire gallery. The record gives the gentlemen of the Navy 

the poorest possible title to of control over such an 

establishment. 

The reasons against employing oflicers of the Navy in the life- 

saving service in place of civilians or revenue-cutter officers may be 
| thus summed up: 
| First. The life-saving stations were first built and equipped under 
the personal superintende nee of revenue-cutter oflicers in lk48. They 

have been connected with the life-saving to 

their efforts is due its present efficiency, as acknowledged by all mar- 

itime countries interested. 

Second. The revenue-cutter service is essentially a coast service. 

Third. Navy officers were formerly detailed as revenne-cutter offi- 
cers. But their distaste to receiving orders from collectors of customs 
} and other civil officers became so apparent that the cutters were 
wholly severed from the Navy, except in time of war, during the 
administration of Andrew Jackson. 

Fourth. The life-saving service is now important as a coast guard 
| for the prevention of smuggling and the protection of the revenues 
in addition to its humane purposes and duties, and, like the revenue 
marine, is a civil service, and needs no greater military element than 
is required in a well-conducted police force. 

Fitth. Nor is it probable that tho keepers and surfmen will relish 
the introduction of any strict or severe military or naval supervision, 
which must follow if the superintendents of districts are to be super- 
seded by Navy officers. 

Sixth. Superintendents of districts from civil life are important 
intermediates between the people of the coast and the present in- 
spectors, who are trained civil officers of the Government, under 
semi-military discipline, and nearer to the people than the Army or 
Navy. 

Seventh. Navy officers are now employed in the Light-House Serv- 
ice, the Coast-Survey, and the National Observatory, in addition to the 
navy-yards and many other shore stations appertaining to the Navy 
proper. 

Eighth. The experience ed by revenue-cntter officers in the 
establishment and management of the stations has given them a 
knowledge of the various apparatus and methods for saving life and 
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the needs of the service, together with a personal acquaintance with 
the people of the coast which no Navy ofiicer can pretend to have o1 
even acquire without an equally long experience in the service 
Ninth. The prop sed. change will doublk the exp ! sol he serv 
ice, since it is a well-known fact that line oflicers of the Nav who 
would be thus employed are not experienced in the economical e> 
penditure of public moneys until they have served as heads of bureaus 
»| inthe Navy Department or navy-yards, positions which they do not 
reach until they are too far advanced in years for the active service 
1 | absolutely necessary in the inspection and management of the life 





saving service 
Tenth. The substitution of Navy officers for the present superin- 
tendents of districts will further increase the expe 
in office rents and clerk hire, for which there 
whatever. The present superintendents in their respective districts 
do not require offices or clerks, while the 
acting as assistant inspectors have their quarters on board the small 
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nse of the service 





is now no allowance 





revenue ofiicers who are 






vessels cruising as cutters in the sounds and bays. 

Eleventh. These vessels are also used for transporting materials 
and supplies to the stations, not only without extra expense to the 
Government, but actually saving hundreds of dollars for freights 
and transportation, which is always expensive on the coast when 














g | private parties are employed. 

a Twelfth. Officers of the reyenne marine retain their powers and 
duties as customs officers while inspecting the life-saving stations 
along the coast, where their legitimate duties call them. 

0 Thirteenth. The English navy, it is true, performs a small part in 

|| the life-boat and saving system; but it is (as Lewis in his history 

t | relates) a special training which our Navy does not get. 

In conclusion, Navy invention or capacity in any application to 

g | life-saving service is a blank, and naval officers have the very poor- 

n | est of titles to the assumption of the conduct of a coast protection 





like the life-saving service. 
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Among the many letters which have been received here 
strating against removing this service to the Navy Department are 
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officers of the Navy to gain control of the life-saving service and fill it with the 
class of men which the bill of Senator SARGENT proposes. The service has been 

} ce the oflicers of the revenue- 
marine service. The life-saving station-keepers are selected from those among us 
who have ever been leaders in efforts to rescue the distressed. These keepers in 
turn select their crews from among those who have always been ready to follow 
them into scenes of danger and imminent peril ; and along the whole coast of Mas- 
sachusetts the life-saving stations are filled with picked men; would say that in 
the parts of the coast protected by the stations we have no class of men to corre- 
spond to that of the common sailor, (80 called,) found both in the naval or merchant 
service of the United States. Our young men entering that profession can soon 
rise to places of trust and command, and such a thing as an “old sailor” outside of 


organized upon a most intelligent and practical plan 


the large cities is not known. 


An experienced surfman fit to encounter the breakers upon these shores cannot 
be had on the coast on the terms and under the conditions that the billof the Navy 
men propose. The men employed at the stations on this coast are thrifty and en- 
terprising citizens, the accumulators and holders of property, the heads of fami- 
lies, and such as make up any well-ordered community ; and we view with extreme 
solicitude the introduction among us of a class of men of such habits as the car- 
rying out of the provisions of Mr. Sarcent's bill will bring. Our property is 
largely in vessels, and our citizens largely omgneyes in commanding them, and we 


acknowledge and highly appreciate the valuable assistance the officers of the rev- 


enue-cutters render, in the winter, to our imperiled property and citizens during 


their cruising along the coast, and our interests and sympathies are entirely with 
the revenue officers in the attempt of the officers of the Navy against them. The 
officers of the Navy we have helped to educate at the public expense for a certain 
purpose, and we expect and demand that they attend to it. We half-pay and pen- 
sion them when unfit for active service. With this amount of public petting I 
should suppose that they would possess sufficient modesty to attend to their own 
business. They should let the men who for generations have, unnoticed, served 
suffering and perishing humanity, and need no instructions from naval officers how 
to do it, attend to theirs. 
NAVAL SUPERNUMERARIES. 


If this letter is too harsh upon any officers of the Navy, they have 
brought it upon themselves. I have no rigorous criticism to make 
upon those officers. Doubtless their number is in excess of the pres- 
ent or prospective needs of the country, and the Naval Academy is 
every year turning out more of them whose services are needless. 
But have I not shown that it is not economy to employ this service 
for life-saving? Do we need stipendiaries in the Army and Navy? 
Last year we appropriated $7,600,000 for the Navy. Four millions of 
this went to commissioned officers alone, and the remainder to sev- 
enty-five hundred enlisted men. We have admirals, vice-admirals, 
and rear-admirals, commanders, lieutenant-commanders, captains, 
lieutenants, masters, ensigns, midshipmen, medical corps, pay corps, 
engineers of three classes,chaplains, professors, instructors, and cadets. 
Their pay ranges from $13,000 to $500 per annum. Besides, we have 
an amphibious marine corps, living on both water and land and use- 
ful on neither. What an array of officers, for instance, at the Wash- 
ington navy-yard ; much more, what a useless array to bear our flag 
around the world, with no commerce to protect! If these supernu- 
meraries desire to intrench upon the functions of other officers, better 
at once give them notice and dismiss them. These naval officers are 
too genteel to perform the practical duties on the revenue-marine 
crnisers; nor will they lessen the expense. The cost of keeping in 
commission a vessel in the Navy similar in size to the revenue cruiser 
is nearly four times as much as for the revenue vessel on active duty. 
For this I have official proof; I defy contradiction. For three ves- 
sels of each service of about the same tonnage (the naval aggregate 
being the least) the expense per ton of the naval vessels is $144.14; 
that of the revenue marine $48.56; difference in favor of revenue 
marine, $95.58 per ton. The revenue marine is an exception in one 
respect to other branches of service. While it has increased its work 
it has lessened its expense. From 1868, when it was $1,293,661.67, it 
was $841,176.31 last year. Its average of vessels assisted in distress 
up from 1860 to 1870 was one hundred and nineteen; the average 
since is one hundred and ninety-six per annum. During the same 
period the average of the lives saved was as 17 to 56. 


NAVAL OFFICERS AS DIPLOMATS, SURVEYORS, AND OTHER FUNCTIONARIES. 


For want of something to do naval officers are suggested for diplo- 
matic and other service. I have before me Senate bill No. 717, to use 
them in a civil-service reform, as Indian, pension, diplomatic, and 
other such service as may be compatible. Admiral Porter, in his tes- 
timony before the investigating committee of Mr. WHITTHORNE in 
1876, page 296, complacently tells us: 

We look upon it that a minister is sent abroad to preserve ce, not make war, 
and naval officers, having 80 much intercourse with the world, consider that they 
are perhaps as well informed about diplomatic matters as persons who have just 
entered upon their diplomatic duties for the first time. Now, in = tt is 


different. There persons are educated for the diplomatic profession, and a British 
naval officer in many cases is put under the orders of the minister. 


There is a good deal of this sort of testimony given by Admiral 
Porter before the committee, which must be highly instructive to the 
legal gentlemen composing it. The upshot of the Admiral’s testi- 
mony was that we should be careful to select our ministers and con- 
suls from the Navy and keep the politicians, scholars, and statesmen 
at home. 

Some years ago a ag teopnemne office was uselessly instituted, and 
hundreds of thousands of dollars wasted in its service by naval offli- 
cers to give them employment. In one instance a large steamer was 
employed for eight months on the southern coast in hydrographic 
survey. When completed it was found that, owing to incorrect de- 
termination of the trigonometrical points and the consequent inde- 
termination of the lines of soundings, the services were useless. A 
depth of ten fathoms was shown on their field chart where the in- 















spector’s sounding line indicated shoal water. Their channels were 
sand-bars, and their shoals blue water. ; 
WHO ARE SURFMEN. 

We do not want soldiers or sailors for thesurf. We want sorfinen 
who are mostly fishermen. Our fisheries are no less the nursery of 
coast navigation than the nurture of men. It is often the case that 
when our vessels order their boats lowered from the davits and sent 
ashore through a line of breakers by mere sailors the boats are 
swamped. There is as much difference between a seamanand a surf- 
man as between a seaman and a marine. What would young naval 
lieutenants know about our perilous coasts, compared with the men 
who have gained experience from long residence there? An old surf. 
man writes to me that “much has been said about brave jack-tars 
making good surfmen, but put the captain of a canal-boat on board 
of a ship in mid-ocean in a heavy gale.” He makesa picture of such 
ascene. When it is all icy so that the ablest seaman hesitates to go 
aloft, while the mate shouts out in thunder tones “ Lay aloft there 
you land-lubber, and furl that royal!” “Where, then,” he asks. 
“would be that captain, albeit familiar to the raging canal?” ; 

The trade of battling with breakers when mountain-high is hard 
to be learned, and never learned to perfection. “There are men 
here,” he writes, ‘‘ who have launched their boats in the surf for the 
last forty years; they are learning something every day.” Who will 
say that these men are not superior to any that can be produced from 
aman of war? 

It may be all right for our honorable Speaker, on the principle of 
amateurship I suppose, to appoint a gentleman from the interior, like 
my friend from Tennessee, on the Naval Committee as chairman. 
He comes within the poetic description of Wordsworth : 

Though inland far he be 
His soul has sight of that immortal sea, 
Can in a moment travel thither, 


And see the children sport upon the shore, 
And hear the mighty waters rolling everntore. 


But this is as fanciful a picture as the use of blue-water sailors for 
coast and surf duties. He might manage a flat-boat, or perhaps could 
sail upon the open deep, as a navigator, and be able to tell me the 
difference between a sky-scraper and a scupper, or between a gar- 
board-streak and a first futtock! But what could he do in the league- 
long rollers thundering on the shore or how clamber up their watery 
Alps and go through or over them in safety, as a sea-bird touches 
the bounding billow? Experientia docet. 

THE INEFFABLE GLORY OF LIFE-SAVING. ° 

I have said, Mr. Speaker, that we have one beautiful statate, which 
has a sacred halo around it. It makes a sunshine in the shadow of 
our selfish, sectional, and patriotic codes and laws. It isthat which 
preserves human life. It is not merely a sentimental humanity, 
but a real benefaction. Like the orange-tree, it bears fruit and 
flowers at the same time. No language can make more emphatic 
that which every member must feel in contemplating its inestimable 
beauty and beneficence. It is no exaggeration to say, in view of its 
object, that it gives us a glimpse, though dim, of the golden age. The 
world’s heart clings to it, as if it were a memory of a past paradise, 
or the hope of paradise regained. The sea itself plays its mighty 
minstrelsy in its honor! No reward can adequately remunerate for 
the saving of precious human life. Men, as Bacon has said, fear 
death as children fear to go into the dark, and in proportion as they 
fear, so is their appreciation of its sacredness. There are a thousand 
deaths in the apprehension of losing life. It is the one terrible ene- 
my. We are used to contemplating it, even in the most loving sur- 
roundings of home, as the arch foe of mankind. The silent closing 
of the flower, around the insect is, however, none the less a death 
agony, even in the gardens of home. 

Life is precious, because its loss cannot be repaired. Jeremy Tay- 
lor has told us, that while our senses are double, there is but one 
death—but once only to be acted, and that in an instant, and upon 
that instant all eternity depends. Other losses may be recompensed 
by gains, but loss by death, never! No one is so lordly or powerful 
as to stay this irreparable loss. Every day puts us in peril. While 
we think, we die. What care and esteem can equal the eternal 
weight of human life! Can any legislation be too ample, or adequate 
for its protection ? 

To you, inland legislators, far and aloof from the stormful perils of 
the sea, whosit happily in the blooming circle of household loveliness, 
it is the one hard lot of life for you to see the silver cord loosed 
and the golden bowl broken. None but the stoic, and he perhaps 
is amyth, can sing that sweetest of canticles, Nunc dimittis. But 
there is a peculiar terror connected with death by shipwreck amidst 
the leap and clash, boiling and battling of the tempestuous coast. Who 
can picture the poignancy of such death, in thecompany of those whose 
piercing shrieksand prayers typify the worst agoniesof uman despair? 

Who can picture the joy, beyond all joys when in such despair and 
amidst the double darkness, the cry of “life-boat” rises above the 
surge of winds and waters. How buoyantly it floats, now under the 
weight of water, yet insubmergible, and now leaping above on the 
feathery plume of the wild wave. 

The life-boat; oh! the life-boat! 
We all have known so long, 


A refuge for the feeble, 
The glory of the strong! 
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It is a part of the progress of our civilization that death shall be | rustle of the rain and the weltering shocks of the seas as she rushes 
wherever possible robbed of its sting, and even the watery grave | on with vast undulations, 

of its victory; nay, the very stone removed from the sepulcher as if Crunching down the brine 

by angel hands, in the revivitication of those only not drowned. Like a blind god that feels his way with thunder. 

Who can describe the terror of the long-absent, sacrificed at the | On her deck are a few muiiled figures; below, in the berths, are two 
threshold of home, in sight of the dear native shore? Think of Mar- | hundred or more sleeping forms. Suddenly, there is a tremendous 
garet Fuller Ossoli! Think of her at Rome, the lover of Italy; the | shock! Every one on board is thrown down, and the sleepers below 
synonym of all that was first fair, first good, first beautiful! What | are dashed about pell-mell. Then, above the din isa storm of screams. 
a romance was her life! In Rome, more than a Roman; in Italy, | The ship is in a strong convulsion, pounding upon the sand! The 
more than an Italian; in America, the emblem of our best thought ; engines stop, but the bell is still ringing, the whistles-are shrieking, 
in intellect and taste, no parallel, except herself. What infinite and | but amidst and above the hissing of steam, the swash of the ocean 
strange forebodings had she before she sailed on the good ship Eliza- | the shouts of command, are the human yells of dismay. P 
beth. Out of the flowers, sun, and sympathy of Italy, along with What does all this mean? It means that the steamer is hard 
her noble husband and beloved child, she sailed, all-unwillingly, to | aground on a bar, plunging and writhing with an ominous straining, 
her home, to her mother, sisters, friends. Passing through pestilence, | and cracking through all her huge bulk as if in the gripe of some vast 
and at last apast the terrible trials of our coast, in midsummer, she | hand. Gradually she settles with slanting deck, over which, to and 
lost by wreck her sweet and benignant hold on our mundane life. | fro, in the darkness, run half-clad, tottering figures. F 

She went down with her husband and child in sight of home. Her The rain matters little, for around her, like a shoal of monsters, are 
written thoughts perished with her manuscripts in sight of her home. | the winding seas; and there, on her lee, a few hundred yards off, in 
There was no life-boat to save. She sat in her death-robes twelve | the gloom, up-shaking and down-falling, pallidly, with ominous up- 
hours in sight of the Fire Island sands on the Long Island beach. | roar, are the breakers. She is stranded on the Jersey shore! Well 
Ossoli and her child and her noble self, they perished as one. She | may there be horror and confusion and dismay! Between her freight 
went from the storms of time and sea to the infinite One who opened | of souls and the land is that unstable wall of surf. The storm in- 
the doorway to the white throne. creases and the heavy coils of water swirling round her rise and lick 
off her oaken planking as with the tongues of hydras, and the great 
surges club the bottom with ber hull until they break her kelson! 
This isthe wreck! Where is the savior? 

Suddenly, amidst the confusion and alarm, there is a whiz of ruddy 
light, and there, vivid, in a sort of orb of ruddy bloom, stands a figure, 
holding high above his head a baton from which flies the red fire. It 
is the patrol of the life-saving service. They stare at him from their 
unsteady deck. A cheer bursts out from them. “God be thanked! 
we are seen! help is at hand!” Then, in the last flicker of the expir- 
ing Coston light, their hearts sink again, as they see the patrolman 
race away. He bounds off to the station. It is near three o’clock in 
the dark January morning. By four he is back again, now as one of 
a crew of seven whom he has summoned. They are all hot and 
blowsed, and splashed from head to foot with the mire of a winter 
road, through which for a mile they have dragged the surf-boat. They 
pause only totake a look! Then they bend, all together, to the launch. 
Along the beach is a wall of ice three feet high, over which they clam- 
ber, slipping and floundering, with the heavy boat. Once over the 
barrier they drag on, over great jags and bowlders of ice which pave 
the beach, to the edge of the water. There, before them, is a boiling 
surf, full of enormous ice-cakes. Whitening, thundering, crashing, 
and rising, spreading and tumbling incessantly the slabs of ice with 
deafening uproar, looms that appalling abattis of breakers through 
which they will force out the boat to the vessel. In vain! Drenched 
and bruised, blown and reeking with the effort, they again clamber 
over the ice-barrier. Another crew from a more distant station ar- 
rives, and the keeper in command gasps out the order which sends 
the men to the station for the mort?r apparatus. Boats are useless. 
Now for the ordnance! The wreck artillery arrives and prepares for 
action. Suddenly the keeper sees a light near the water, alongside 
the steamer. His heart bounds with fear. It is the old folly; a boat 
from the ship to the shore! The deep-water sailor sees only the 
smooth line of the shore, instead of a swarm of enormous turbines, 
whirling all under and into the caverns of the brine! Keeper and 
beachmen rush forward with their warning cries by voice and trum- 
pet. Invain! The light starts on its phantom passage. It is borne 
in a boat with twelve sailors! Like the specter from the shadow 
of the steamer they see the little white craft emerge upon the 
summit of a huge wave. One moment’s poise, and it flies smoothly 
toward them, so swiftly, so lightly, that it seems in one second more 
it will be upon the shore, and then, in another instant, as by some 
deft magic, it has feathered over, crewless, and keel upward, caught 
in the turbine wheels of the surf. Has the crew perished? No. 
Dark spots are seen struggling in the fuzz of the foam, and the voice 
of the keeper bursts forth with the loud “ Come on, over the ice-wall, 
men!” They plunge into the under-tow. There they are, braced on 
legs of bronze, resisting with all the might of hip and loin the hid- 
eous suck and swirl of the waters, staving off the ice-slabs, and clutch- 
ing for the drowning men! Four of these figures are dragged from 
the surf. They are heaved upward over the icy barrier. Another 
powerful tussle in the foam, and they master four more. Another 
desperate struggle and one more is saved. Two more are seen but 
cannot be saved. Another struggle,and the gallant keeper totters, 
gripped by a drowning man; the under-tow, like an accomplice, winds 
around him, and throws him down; the mad body clings to him and 
he cannot rise. In that moment of awful extremity the sea floods in 
upon them with its deathful roar, lifts and throws them inland, but 
before it can wash them back the keeper catches at a pile of ice and 
holds on. This enables him to resist the fearful siphonage of the 
under-tow, and with a desperate effort he regains his feet and makes 
for the shore. It is his last chance for life—a single second’s delay 
and the surge may wash him down—but in that moment he does not 
forget that there is another life to save besides his own, and, furious, 
with the sea upon his heels, he seizes his man and staggers on, drag- 
ging this human weight behind him. A mate rushes to his assistance ; 
the surf falls in a crushing flood behind them. They are safe, and 





































STORM PIRATES. 





It is within the memory of men present when the name “ wrecker” 
was a synonym for the “storm pirate.” Upon the Cornish and the 
Jersey coasts he preyed upon the dangers and calamities of the sea. 
Much has been done in England, from time to time, by her shipping 
acts to mitigate the barbarities, cruelties, and wrongs which have for 
so many ages added to the perils of the sea. The most terrible pen- 
alties have been enacted against despoiling the wreck and murdering 
the shipwrecked. It was the disgrace of the centuries. But, happy 
change, the world rolls on, the footfall of progress is audible; every 
form which the inventive mind can adopt is called in requisition by 
human governments to rescue life. 














STORM WARRIORS. 


It has always been a law among nations that salvage should be al- 
lowed for the rescue of property in ships. It was but the other day 
that an English court gave a large sum to the heroes of the sea who 
brought the floating obelisk of Egypt safely to port. It is but a year 
ago the life-saving service on the Jersey coast saved two millions of 
bullion for our Treasury. But it is of more recent date, and from a 
better spirit, that the savior of human life not only can be rewarded 
with asalary under government, but by medals of honor and the lauda- 
tion of the good. It was but the other day that I picked up a volume 
by a minister of the Gospel about the life-boat work on the Goodwin 
Sands. He pictures a familiarscene of acentury ago. With the skill 
of an artist he surrounds a company of low-browed villains with the 
environment of darkness, wildness, and storm, on a cliff near the sea. 
They plot for the destruction of a vessel. It is the story of Nagg’s 
Head over again. A white horse is led along the edge of the cliff; a 
lantern is tied upon him; the light sways with the movements of the 
animal, not unlike the masthead-light of a vessel rocked by the sea. 
A ship is making steadily for the land. The captain grows uneasy. 
He will put his vessel round. The lookout man reports a dim light 
ahead. “What kind? Weather away.” “Ay, ay, sir! ’tis a ship- 
light, for it is in motion.” Yes, it must be a vessel standing on the 
same course with this. The captain will goon. There isa lull in the 
storm. A hoarse murmur is heard. It is the sound of the sea beating 
upon the rocks. Lo, a white gleam upon the water. Breakers ahead! 
Down with the helm! Seeatt herto! Too late! toolate! Crash! A 
shudder from stem to stern; the shriek of voices in agony; the sweep 
of the seas over the vessel. Broken timbers, and cargo, and lifeless 
bodies lie along the beach. No! One living body is thrown among 
the rocks. Dead men tell notales. Murder closes the tragedy. 

Think! all these pirates of the tempest have given way to the storm 
warriors, the life-boat, the howitzer, the rocket’s flash, the hope-sig- 
nals of safety, the salvation of human life. Can there be a nobler 
object for human legislation ? 

Imagine a wreck upon our coast in January! A steamer of three 
thousand tons burden is steaming through the rain, cold, and dark- 
ness. Unconsciously she approaches land. She has a pilot on board, 
but there is an error in sounding. There is a southeast wind and a 
heavy sea. Her immense dusky hulk is shadowed against the night 
like a living monster. Her gloomy lights are shades. They glimmer 
as faint stars gleam through clou How can words paint the 
scene? If there be one artist whose genius alone could do it it is 
Turner, he who has portrayed the tossing sea and its wild crests, the 
desperate passengers and reckless crew, the broken rudder and gen- 
eral menace of the wreck. Add to his genius the obscurity of a Rem- 
brandt, with his shadows unbroken in their blackness save by little 
flashes of luster, and fill the dim object with the throbbing enginery 
of man trying to mate the surging sea, and you have all that the eye 
can see of this unspeakable terror. 

Hardly do we discern her hull, her smoke-stack, her masts and yards 
projected in black against the gloom when we hear the noise of her 
steam, the mightly clank and throb of her engines mingling with the 
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one more body rescued. Of the twelve men of the boat’s crew, three 
have perished. Nine have been drawn from the ocean by this little 
band of heroes. 

Is this a fanciful picture? No! This is what took place at the 


wreck of the French steamer Amerique, near Seabright, New Jersey, 
on the 11th of January, 1577. Theday was Sunday. <A Sabbath day 
for a Sabbath deed. That heroic keeper, whose breast deserves to be 
vered with decorations, was Abner H. West, of station No. 3. 
Those three men, deserving of equal honor, who wrought with bim 
in the ice and under-tow to save those lives, and whose names I regret 
I do not know, were members of the station crew. How they and 
their mates toiled later, and achieved that splendid rescue of all on 
board the French steamer, with which the country rang, is a matter 
of public record, Such labor and danger! Is there asplendor equal 
to its heroism? How that day they traversed the shore between the 
station and the wreck, lugging their heavy cart, before they could get 
the mortar apparatus and life-car to the scene ; how, after two hours 
of hard pulling and hauling, they were there with it, drenched with 


sweat, clotted with mire, alive withenergy ; how, with thud and gun- 
flash, their shot-lines fled swishing to the steamer, the hawser and 


the hanling-lines dragged aboard; how day broke, and again, with 
desperate labor, the efiort was made to launch the boat through the 
surf and ice how diflicult it was to get near the vessel, tomake 
her foreign oflicers understand how to attach the life-lines ; how, at 
last, the launch was achieved and, despite the breakers and currents 
which engirt the steamer with a circle of hell-pools, the boat’s crew 
got near enough to make their instructions known, and the slender 
bridge of rope for the life-car, narrow as the line Mohammed saw 
floating across the gulf to Paradise, was drawn taut from the vessel 
to the shore—these were a few of the incidents of that night and day. 
‘To and fro, hung by its rings to the hawser, and hauled backward 
and forward by those arms of brawn, sped the life-car with its bur- 
den of human lives—six or eight at a time, men, women, and ehil- 
dren, till all were landed. Then the baggage of the passengers, the 
trunks with their wealth of apparel and adornment, the maals with 
their written weight of more than wealth, and the bullion of the 
‘Treasury, followed the delivered lives in the same car. First, as I 
have said elsewhere, we save the man, and then his gems and gold. 
Is there salvage suflicient to recompense such service ? 

The Amerique was seen by the patrolman at three o’clock in the 
morning. They toiled incessantly, never pausing for a mouthful of 
food to change their soaked clothing—stern, pale, unilagging, 
bemired, bedraggled, rough, weary, indomitable, and magnificent. 
Such were they, and such, in very feeble outlines and faint colors, 
have I endeavored to display their heroic work at the wreck of the 
Amerique on that Sabbath day which they thas kept holy. Laborare 
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In conclusion, Mr. Speaker, it isimpossible personally not to felici- 
tate myself upon having given much earnest study to this life-sav- 
ing legislation. It would not perhaps be in good taste to boast of 
having been instrumental in its organization and improvement. The 
inspiration for what I have done, however, came out of a storm upon 
the Scilly Isles, in the winter of ls68, when a great steamer barely 
escaped shipwreck. It was the worst tempest in thirty years upon 
that coast. When we arrived in port the day after the peril, the 
English journals were full of the glorious exploits by rocket and sig- 
nal and coast-guard and mortar and life-boat. I wondered if so much 
could be done in England, with her forty-five hundred miles of coast 
line, why should not our country, with double that number of miles, 
have a similarly eflicient service. It was this that led me to propose 
what the superintendent of the service called the efficient beginning 
of the patrol of the Jersey coast. Since that time how much has 
been done for the well-being and rescue of imperiled human life! 
How much of comfort and joy has been vouchsafed to families and 
friends of the beneficiaries, of that merey which droppeth as the gentle 
rains from heaven in this warm-hearted legislation, blessing and 
blessed! 

REWARD OF THE SERVICE. 

Mr. Speaker, I have spent the best part of my life in this public serv- 
ice ; most of it has been like writing in water. The reminiscences of 
party wrangling and political strife seem tome like nebulz of the past, 
without form and almost void. Gladly I would if I could, for many 
reasons growing out of personal inconvenience and party competency, 
reverse much that I have done here. Confessing so much inade- 
quacy, recalling so many who have come and gone from this House— 
gone, many of them, to another sphere, and, | hope and trust, a better 
world—I would gladly lay down my commission and turn to other 
duties, which the lapse of time admonishes me should have attention. 
But what little I have accomplished in connection with this life- 
saving service is compensation “ sweeter than the honey in the honey- 
comb.” It is its own exceeding great reward. It speaks to me in 
the voices of the rescued; ay, in tears of speechless feeling; speaks 
of resurrection from death, “in spite of wreck and tempest’s roar; in 
spite of false lights on the shore ;” speaks of a faith triumphant over 
all fears in the better elements of our human nature. It sounds like 
the undulations of the Sabbath bell, ringing in peace and felicity. 
It comes to me in the words of Him who, regardless of his own life, 
gave it freely that other lives might be saved. 

Humanity and civilization should walk white-handed along with 
government. ‘They strengthen and save society. In the perils which 


Kr 


environ our country, from passion and prejudice, from old animosit 
and new irritations, let us do good deeds—-pray hopefully that our 
sel of state be free from leakage, collision, wreck, and loss. Send ont 
the life-boat; fire the line over the imperiled vessel; free the hawser 
for the life-car, and then with stout hearts and thankful souls |if; 
up our prayer to Him who holds the sea in the hollow of His hand: 
Jesu, bless our gallant boat 
By the torrent swept along ; 
Loud its threatenings—let them not 
Drown the music of a song 
Breathed Thy mercy to implore 
Where these troubled waters roar. 
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Guide our bark among the waves, 
Through the surf our passage smooth, 

Where the whirlpool frets and raves 
Let Thy love its anger soothe, 

All our hope is placed in Thee. 
Miserere, Domine! 

Mr. ROBERTS. I call the previous question on the engrossment 
and third reading of the biil. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, and 
passed. 

Mr. ROBERTS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the House of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 1896) for the reliet of Nancy A. Herrick, of Roch- 
ester, New York; 

An act (H. R. No. 3969) regulating the appointment of justices of 
the peace, commissioners of deeds, and constables within and for the 
District of Columbia, and for other purposes; and 

An act (II. R. No, 4988) to authorize the Secretary of the Treasury 
to constitute superintendents of mints or assayers in assay oflices 
assistant treasurers of the United States. 

ORDER OF BUSINESS. 

Mr. REAGAN. I nowcall up for consideration the unfinished busi- 
ness of last week, being the interstate commerce bill. 

Mr. YOUNG. I move to go into Committee of the Whole on the 
state of the Union. 

The SPEAKER. The unfinished business coming over from yes- 
terday is the bill reported from the Committee of Ways and Means 
relating to internal revenue. 

Mr. REAGAN. That bill has been displaced by the action of the 
House and is not now privileged. The gentleman in charge of that 
bill gave way for the one which has just been passed. 

The SPEAKER. Did the gentleman from Illinois [Mr. Burciarp] 
give way? 

Mr. REAGAN. Certainly he did. 

Mr. BURCHARD. What does the gentleman say ? 

Mr. REAGAN. I said that the gentleman from Illinois [Mr. Bur- 
CHARD] had yielded to allow other business to come up. 

The SPEAKER. He yielded for the morning hour. 

Mr. REAGAN. And also for business after the morning hour. 

Mr. BURCHARD. I yielded for the morning bour and insisted that 
the bill should not lose its place. 

Mr. REAGAN. I hope the gentleman will allow me to call up the 
interstate commerce bill and dispose of it to-day. 

Mr. BURCHARD. The chairman of the Committee of Ways and 
Means, [Mr. Woop,] who has the tariff bill in charge, gave notice 
that he would call up that bill to-day. The gentleman from Ohio, 
[ Mr. GARFIELD, ] who has the floor upon that bill, is obliged soon to 
leave the city, and he desires to have the bill brought up to-day. Of 
course, if the chairman of the Committee of Ways and Means [Mr. 
Woop] makes the motion to go into Committee of the Whole on the 
tariff bill, I will have to yield to him. I agreed that I would not 
press the consideration of my bill as against the tariff bill. Other- 
wise I am bound to insist that the internal-revenue bill shall be taken 
up as unfinished business. The gentleman from New York [Mr. 
Woop] of course can take me off the floor by a motion to go into 
Committee of the Whole on the tariff bill. 

Mr. WOOD. I move that the House now go into Committee of 
the Whole on the tariff bill. 

Mr. REAGAN. On that motion I raise the question of considera- 
tion in favor of the interstate commerce bill. It will require but an 
hour or two to disposeof the bill, for I will call the previous question 
upon it as soon as possible, and I hope gentlemen will let us dispose 
of the bill to-day. ; 

The SPEAKER. The mode by which the gentleman can reach his 
object is to negative the motion to go into Committee of the Whole 
on the state of the Union. 

Mr.GARFIELD. And pending that motion I move that all general 
debate upon the tariff bill be limited to four hours. 

ir. WILSON. Say one hour. 
Mr. CONGER. Two hours. 
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Mr. GARFIELD. I would be willing to shorten my own speech, 
but there are four members of the committee who desire to be heard. 

Mr. O'NEILL. I desire to ask this question of the gentleman from 
Ohio, [Mr. GARFIELD :] whether should the proposition to limit debate 
upon the tariff bill to four hours prevail, we can after that get at the | 
pill so as to dispose of it once and forever? [Laughter.] 

Mr. BURCHARD. That is a question for the fature to determine. 

Mr. O'NEILL. The gentleman from New York [Mr. Woop] must 
know that this Honse is not in favor of passing this bill. I ask him, 
therefore, if he will help us to come to a vote upon the bill? 

Mr. WOOD. I will say to the gentleman frow Pennsylvania, [ Mr. 
O'NEILL, ] and also to this House, that whatever may become of this 
pill, they do not get rid of the question “ now and forever.” 

Mr. O'NEILL. Let the future take care of itself. But 1 will say 
to the gentleman that he ought to know that the time of the Ilouse 
should not be wasted upon a bill that is practicaily dead. 

Mr. YOUNG. Lrise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. YOUNG. I want to know whether, should the motion of the 
gentleman from New York [Mr. Woop] prevail, and the House r 
solve itself into Committee of the Whole, can I raise the question of 
consideration as to different bills? 

The SPEAKER. The gentleman can in Committee of the Whok 
move to lay aside any bill. The control of the business in Commit- 
tee of the Whole is with the committee. 

Mr. YOUNG. That is what I want to know. 

The SPEAKER. And the only technical motion known in th 
Hlouse for reaching the Committee of the Whole is the motion made 
by the gentleman from New York that the House resolve itself into 
the Committee of the Whole on the state of the Union. 

Mr. REAGAN. The bill which I desire to call up is one which has 
been the unfinished business for a number of weeks, and it is one of 
great public importance. If it is the purpose of the House by indi- 
rection to defeat action upon this bill, I desire to know it. Upon 
this vote whether we shall go into Committee of the Whole, I hope 
the friends of the bill 1 have referred to wiil insist upon the yeas 
and nays. 

The SPEAKER. The Chair desires to state in reply to the gentle- 
man from Texas that his bill was the untinished business, but by the 
action of the House the internal-revenue bill was put in advance of 
it as unfinished business. Whenever the internal-revenue bill shall 
be disposed of the Chair will recognize the bill of the gentleman 
from Texas as unfinished business. 

Mr. REAGAN. One word. The Committee of Ways and Means 
having in charge the internal-revenue bill gave way first for the 
morning hour and they now give way for another matter. 

Phe SPEAKER. They cannot help that. 

Mr. REAGAN. But they have no right to “farm out” the time 
of the House. 

The SPEAKER. They do not “farm out the time of the House.” 
On the contrary, the motion of the gentleman from New York is in 
order under the rules; and it is not in the power of the gentleman 
from Illinois, who has charge of the internal-revenue bill, to prevent 
the motion. So that the gentleman from Illinois is in no manner 
“farming out” the time of the House. The Chair recognizes the 
gentleman from New York in his right under the rules. 

Mr. HOOKER. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. The gentleman from New York has made a motion 
to go into the Committee of the Whole. I want to understand how 
it is that other gentlemen get the floor and speak upon the question 
whether that motion shall be adopted, the question not being debat- 
able. 

The SPEAKER. Because it is desirable the House should under- 
stand the effect of the various propositions and the objects which 
members have in view in making them. 

Mr. HOOKER. Well, sir, I now raise the point of order that the 
gentleman from New York having made the motion to go into Com- 
mittee of the Whole, no other matter is debatable, and that we must 
take the vote on that question before considering any other. 

_The SPEAKER. It is always in order to ask parliamentary ques- 
tions. 

_ Mr. HOOKER. Iam aware of that; that is the reason I am ask- 
ing one now. 

The SPEAKER. The Chair will take notice that the gentleman 
from Mississippi [Mr. HOOKER] objects to debate, and will submit the 
motion of the gentleman from New York. 

Mr. CONGER. Pending the motion to go into Committee of the 
Whole, I desire to make a motion. 
ae WILSON. Is it competent for me to make a motion to limit 
debate ? 

The SPEAKER. Rule 104 will be read. 

The Clerk read as follows: 


104. The Tlouse may at any time, by a vote of a majority of the members present, 
suspend the rules and orders for the purpose of going into the Committee of the 
Whole on the state of the Union; and also for providing for the discharge of the | 
Committee of the Whole House and Committee of the Whole House on the state | 
of the Union from the further consideration of any bill referred to it, after acting 
without debate on all amendments pending and that may be offered. 





Mr. GARFIELD. Pending the motion to go into Committee of the | 
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Whole, I understand that the gentleman from 


make a preliminary motion to limit debate. 
The SPEAKER. The motion of th 


New York allows me to 
gentleman from New York as 
to suspend the rules and go into 
Committee of the Whole. Now am 
the House to a vote directly on the 
as against any other motion. 

Mr. GARFIELD. But the gentleman from New York yields to me 
to make my motion. . 

Mr. WOOD. I will yield for that purpose. 

Mr. GARFIELD. I move that when the Committee of the Whole 
shall resume the consideration of th« 
limited to four hours. 

Mr. WILSON, Say two hours. 

Mr. CONGER. Imove toamend the motion of the gentleman from 
Ohio [Mr. GARFIELD] by striking out “four hours ” 
“two hours.” 

Mr. GARFIELD. Personally I would be willing to assent to the 
proposition for two hours, abridging my own remarks accordingly 
but there are several gentlemen still desiring to be heard. 

Mr. WOOD. Five members of the committee desire yet to speak, 
and less than four hours will not be sufiicient. I shall not consent 
to the limitation of two hours. 


tion tosuspend the rules brings 


proposition, if it be insisted on, 


tariif bill all general debate be 


and inserting 


The SPEAKER, The question is on the amendment of the gentie- 
man from Michigan [Mr. CONGER] to limit debate to two hours. 

Mr.WOOD. I will not yield to the gentleman from Ohio [Mr. 
GARFIELD] to make the motion if he admits an amendment. 

Mr. GARFIELD. Ido not admit 
the House admit it I cannot help it. 

The SPEAKER. The gentleman from New York yielded, and of 
course the yielding was subject to the rules of the House. The gen- 
tleman from Ohio made his motion and that motion 
| Cries of “ Regular order!” ] 

The question being taken on the amendment of Mr. CONGER, there 
were—ayes 96, noes 51. 

Mr. WOOD. I call for tellers. 

Mr. CONGER. We may as well have the yeas and nays at onc 


the amendment; if the rules of 


is amendable. 























e 
Mr. GARFIELD. LThope the gentleman from Michigan will with- 
draw the call for the yeas and nays. Perhaps we can le this 
question by tellers. 
Mr. WOOD. I should ask the yeas and nays upon it. 
Mr. CONGER. 1 knew we must come to that. 
The yeas and nays were ordered. 
The question was taken, Lit was decided in aflirmative—yeas 
151, nays 8c, not voting 72; as follows: 
YEA 131 
Keig nr rt 
l ] 1, ¢ D 
I bre on, M. 5 
I } lioss 
La h 
I Sor 
I in nla Seen 
, I. Newton Macke Smi A. Hert 
M h Starit 
M Stenger, 
i MeCoo! St t, 
in, MeGe ’ Stone, John W 
MeKinl Stone, Joseph C, 
h calf Strait 
I Mor 1 yurgh 
> A Ila erg! Mor I ton 
B kK, iH Neal ‘Townsend, Amos 
Calkins I Benj. W. Nore 3 | neaend, M, L. 
Campbell, Haskell, O Turney 
( t Hatcher O' Neill Wait 
Can i Ila j W h 
Clark, Alvah A Hendec P ion, G. W. Ward 
Clark, Rush Hewitt, G. W Peddie, Welch, 
Clymer, Hul Phillips, White, Michael D. 
Col Tin I nd Williams, Andrew 
Cc 3 Hun Powers, Williams, Richard 
Conger, IIunter Price, Willits, 
Crapo, Ittner, Pugh, Wilson, 
Cummings, Jame R , Wren 
G t Tones, John S. Randolph, Wright, 
Danford, Jorgensen, Reilly, Young. 
Davis, Llorace Keifer, Rice, William W. 
NAYS—88. 
Acklen, Cook Muller, 
Atkins, Covert, Patterson, T. M. 
Banks Cravens, Phelp 
Banning Crittenden, Pridemore, 
Bell Culberson, Rea, 
Bicknell, Davidson, lh un 
Bland, Dean Riddle 
Bliss, Eden, Robbins, 
Blount, Elam, hiobertson 
1, Ellis, Shell 
>I . Finle S cleton 
Brogden, Forn Smalls 
Burchard, Garth Smith, William FT 
Cabell, Giddings, Martin Southard 
Caldwell, John W. Goode, M i Sparks 
Caldwell, W. P. Gunter, MeKer Steel 
Carlisle, Hamilton MeMahon Throckmorton 
Chittenden, Harris, Henrv R. More Townshend, R. W. 
Cobb, Ilarris, John T. Muldrow, ‘Lucker, 
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Vance, Warner, Williams, A. 8S. Willis, Benj. A. 
Waddell, Whitthorne, Williams, James Wood, 
Walker, Wigginton, Willis, Albert 8. Yeates. 


NOT VOTING—72. 


Raker, John H. Douglas, Hunton, Rice, Americus V. 
Ballou Darbam, Joyce, Sepp. 

Benedict, Eickhoff, Kelley, Sayler, 
Blackburn, Ellsworth, Ketcham, Scales, 

Boyd Evans, James L. Knapp, Schleicher, 
Brentano, Evina, John H. Lock wood, Sexton, 

Butler, Felton, Loring Shallenberger, 
Cain, Fort, Luttrell, Slemons, 

Camp, Garfield, Lynde, Springer, 
Caswell, Ganse, Manning, Stephens, 
Chalmers, Gibson, Mills, Swann, 

Clatlin, Glover, Morgan, Turner, 

Clarke of Kentacky, Hale, Morrison, Van Vorhes, 
Clark of Missouri, Hart, Overton, Veeder, 

Cox, Jacob D Hazelton, Pollard, Watson, 

Cox, Samuel 8. Hewitt, Abram 8. Potter, White, Harry 
Davis, Joseph J. Hiscock, Quinn, Williams, C. G. 
Dickey, House, Reed, Williams, Jere N. 


So the amendment of Mr. CONGER was agreed to. 

During the vote, 

Mr. YEATES said: My colleague, Mr. ScALEs, is detained at his 
room by sickness. 

Mr. BELL. My colleague, Mr. FELTON, is detained at his room on 
account of sickness in his family. 

Mr. EVINS, of South Carolina. I am paired with Mr. Evans, of 
Indiana. If he were here, I would vote “ no.” 

Mr. DIBRELL. My colleague, Mr. House, is confined to his room 
by illness. 

“Mr. STEELE. My colleague, Mr. Davis, is absent by leave of the 
House. He is paired with Mr. SHALLENBERGER, of Pennsylvania. 
If present, I think he would vote “ no.” 

Mr. CLARKE, of Kentucky. I am paired with Mr. Watson, who 
is absent by leave of the House. If present, he would vote “ay” 
and I would vote “ no.” 

Mr. GUNTER. My colleague, Mr. SLEMoNs, is paired with Mr. 
FREEMAN. My colleague, Colonel Gavsg, is absent by leave of the 
House. 

Mr. REA. My colleague, Mr. GLover, who is confined to his room 
by illness, is paired with Mr. OVERTON. 

Mr. BAKER, of Indiana. I am pene with Mr. DurHam. If he 
were here, he would vote “no” and I would vote “ay.” 

Mr. WARD. My colleague, Mr. SHALLENBERGER, is paired with Mr. 
Davis, of North Carolina. 

Mr. FREEMAN. Mr. Speaker, I desire to make a statement. I 
have been paired on all political questions with Mr. SLEMons, of Arkan- 
sas. This question was specially excepted from that pair, and all ques- 
tions connected with the tariff. I therefore vote in the affirmative. 

Mr. BRENTANO. Iam paired with my colleague, Mr. SPRINGER. 
If he were here, I would vote “ ay.” 

Mr. MCGOWAN. I desire to announce that Mr. TURNER, of Ken- 
tucky, is paired with Mr. CLAFLIN, of Massachusetts. 

Mr. DANFORD. I desire to announce that Mr. House, of Tennes- 
see, is paired with Mr. Joyce, of Vermont, both being detained at 
their rooms by illness. 

Mr. BOYD. Iam paired with Mr. ScaLes, of North Carolina. If 
he were here, he would vote “no” and I would vote “ ay.” 

Mr. POLLARD. I voted “ay” on this question ; but as it is deemed 
a political question I withdraw my vote, being paired on all political 
questions with Mr. DouGLas, of Virginia. 

Mr. VEEDER. I voted in the negative, but I withdraw my vote, 
as I am paired with my colleague, Mr. Hiscock. 

Mr. MULDROW. My colleague, Mr. MANNING, is paired with Mr. 
Fort. 

Mr. DICKEY. As this is considered a political question, I desire to 
withdraw my vote, as I am paired with Mr. VAN VoRHES. 

Mr. FOSTER. I move to dispense with the reading of the names. 

Mr. WOOD. I object. 

Mr. MITCHELL. I announce that my colleague, Mr. OVERTON, is 
paired with Mr. GLOVER. 

Mr. CLARK, of Missouri. Iam paired with Mr. Wate, of Penn- 
sylvapia. 

The vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from Ohio, [Mr. GARFIELD, ] as amended on the motion of 
the gentleman from Michigan, [Mr. CONGER. ] 

Mr. HOOKER. I move to lay that motion on the table. 

Mr. GARFIELD. Does not that carry the bill with it? 

Mr. HOOKER. I rise to a point of order. 

Mr. HALE. I wish to inquire whether it is in order to move to lay 
upon the table a motion affecting the order of business? That is the 
motion now pending. 

The SPEAKER. The Chair has not yet entertained the motion. 

Mr. HALE. That is the point I made. 

Mr. GARFIELD. Suppose I move to adjourn, and the gentleman 
from Mississippi should move to lay that on the table ? 

Mr. HOOKER. As I understand, the vote which has just been 
taken by yeas and nays was on the amendment of the gentleman 
from Michigan to the motion of the gentleman from Ohio. The House 
voted on that proposition, and the Speaker stated that the question 


now recurred on the motion of the gentleman from Ohio as amended 
by the amendment of the gentleman from Michigan. I therefore 
move now to lay the motion as thus amended ‘on the table. That 
motion certainly is not subject to the objections suggested either by 
the gentleman from Maine or the gentleman from Ohio. 7 

The SPEAKER. Of course the motion to lay on the table does not 
carry the bill with it, the bill being in Committee of the Whole oy 
the state of the Union. 

Mr. HALE. That is not my point. My point is that the motion 
which the gentleman from Mississippi moves to lay on the table is q 
motion fixing the order of business in regard to a measure, and that 
such a motion cannot be laid on the table. 

Mr. HOOKER. The gentleman’s point is not well taken. The 
motion of the gentleman from Ohio was to limit debate to four hours 
The amendment was to limit debate to two hours. The House has 
adopted the amendment of the gentleman from Michigan in prefer- 
ence to the motion of the gentleman from Ohio. And certainly it is 
in order now to lay the motion of the gentleman from Ohio as amended 
on the table. 

Mr. HALE. But the motion of the gentleman from Ohio is in the 
nature of fixing the order of business. It limits the debate which js 
a part of the order of the business of the House to four hours. That 
has been amended so as to make the time two hours, and such a 
motion as that is not subject to another motion to lay it on the table, 
As the gentleman from Ohio illustrated it, if a motion is made to 
adjourn or to ask a recess you must take the question directly on the 
order of business as indicated by such a motion and cannot move to 
lay it on the table. 

Mr. HOOKER. But this is not exactly in the nature of order of 
business. It is a privileged question to move to lay on the table. The 
amendment having been adopted, the a recurs on the motion 
of the gentleman from Ohio as amended by the amendment of the 
gentleman from Michigan. And if in the first instance I could have 
moved to lay the motion of the gentleman from Ohio on the table, 
then I can do so now. 

Mr.HALE. But you could not make the motion then. 

Mr. HOOKER. I beg the gentleman’s pardon. When the gentle- 
man from Ohio made his motion it was certainly competent to move 
to lay iton the table. That is one of the privileged motions on every 
question that can arise in the House. It isa privileged motion, which 
may be made in preference to every other on any matter that comes 
before the House. This is a proposition to limit debate in Commit- 
tee of the Whole. I propose to lay that on the table. 

Mr. GARFIELD. The power to lay on the table, according to par- 
liamentary usage, is the power to lay upon the table a measure such 
as a bill or some legislative proceeding or some amendment which 
carries with it the bill. Now, this motion of the gentleman from 
Mississippi is not a motion to lay a measure upon the table, or an 
amendment to a measure; but it is a motion to lay upon the table an 
ordinary motion about the order of business. It would be easy to 
illustrate the absurdity of this. What would follow if this were in 
order? I could now, if the principle contended for by the gentleman 
from Mississippi be correct, move to lay his motion on the table, and 
then another member could rise and move to lay mine on the table, 
and there never would be an end; we would have motion upon mo- 
tion forever if that principle were allowed. Suppose I move to take 
a recess—— 

Mr. WOOD. This is one of the methods by which a proposition is 
defeated. It seems to me that the motion of the gentleman from 
Mississippi is perfectly in order. 

Mr. GARFIELD. Let me finish what I was saying on this point. 
Suppose I moved to take a recess till half past seven o’clock, the 
Speaker surely would not hold that that motion could be laid on the 
table. Suppose I moved to go to business on the Speaker's table and 
the motion was made to lay my motion on the table. If that prin- 
ciple were allowed we would be completely bound hand and foot in 
the ordinary transaction of business. I do not remember of this 
question ever having been raised before. 

There is one motion somewhat similar to this, a motion to recon- 
sider and lay on the table which usually follows the passing of a 
measure. But that is special; it is understood to be for the sake of 
ending a matter, and stands by itself as the only motion of its kind 
known to parliamentary law. All other motions to lay on the table 
are motions to lay measures on the table. 

The SPEAKER. The measure on which it is proposed to limit de- 
bate is in the Committee of the Whole on the state of the Union and 
cannot be got at in that way. 

Mr. GARFIELD. I am quite aware of that. 

The SPEAKER. Willthe gentleman from Ohio point out any part 
of the rules where a motion to lay on the table a motion to limit 
debate, or in fact to lay on the table any motion, is aprohibited ? 

Mr. GARFIELD. I cannot say that there is anything in the rules 
that directly prohibits it. 

The SPEAKER. The Chair agrees that this is an entirely novel 
motion. It is one at all events that is new in the experience of the 
present occupant of the chair. ° : 

Mr. EDEN. I desire to make an inquiry of the Chair. Is a motion 
to limit debate debatable? 

The SPEAKER. Questions as to the priority of business are not 
debatable. 
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Mr. EDEN. The object ordinarily of a motion to lay on the table 
js to cut off debate when the House dves not desire debate. 

The SPEAKER. The position of the question as it stands now is | 
that the question recurs on the motion of the gentleman from Ohio 
to limit debate to four hours as amended by the amendment of the 
gentieman from Michigan, which has prevailed, substituting two 


order in which they are construed by the House, that which oceupies 
the second place in the line of precedence is the motion to lie on the 
table, and that motion precedes the motion to adjourn. I proposed 
the motion, and it was a distinct and substantive proposition to the 
motion of the gentleman from Ohio,[Mr. GARFIELD, ] and then the 
gentleman from New York [ Mr. Woop] moved to go into Committee 


ours. . i y | of the Whole on the state of the Union and limit debate; therenpon 
Mr. CONGER. I desire to make this further point, which has not | I moved to lay the motion of the gentleman from Ohio upon the 


vet been made, that the House is dividing upon this proposition and | table. Now 1 would like to know the reasons which can be urged 
that therefore the motion of the gentleman from Mississippi to lay | why this motion, which was intended to guide and direct the House 
op the table till that division is effected is not in order. in which way it shall act and legislate on matters, is not liable to be 

The SPEAKER. The House has not divided. The Chair would | laid upon the table like any other proposition or bill. 
submit the question to the House on agreeing to the amendment of Mr. GARFIELD. I do not wish to consume the time of the House 
the gentleman from Ohio as amended by the gentleman from Michi- | except to say a single word. I have no earthly interest in the decision 
ran, (Mr. CONGER, ] whereupon the gentleman from Mississippi [Mr. | of this point of order except as it may affect our general practice as 
HooKkER}] moved to lay the motion as amended upon the table. to the business of the House for the future. If the House refuses in 

Mr.CONGER. But the House had already taken the yeas and | this case, Mr. Speaker, to sustain the point of order, the House can 
nays upon my amendment. refuse to lay a motion to close debate upon the table, and it would 

The SPEAKER. Precisely; but the division had not commenced | only take two votes to do it instead of one; therefore this matter of 
upon agreeing to the amendment as amended. settling the proposition for general debate or no general debate makes 

Mr. CONGER. That is a part of the same question that the vote | no difierence in the world, as the House will see in advance that if 
has been taken on. this should be adopted as a precedent it arms the minority, and I give 

The SPEAKER. No division had been reached at all. notice of it in advance, with unlimited power of delaying a measure 

Mr. RIDDLE. I desire to make a parliamentary inquiry. What | by dilatory motions to an extent greater than was ever known to 
would be the effect of the adoption of the motion of the gentleman | have been given to any legislative body. 
from Mississippi ? Suppose we wanted to filibuster, we are now bound down by two 

The SPEAKER. The effect of the motion of the gentleman from | motions, the motion to adjourn now and to adjourn to a day certain. 
Mississippi if the question were admitted and it prevailed would be | But if this ruling becomes a rule of the House we would have forty 
to make no limit to debate upon the tariff bill and the House would | dilatory motions instead of two. The gentleman behind me might 
again resolve itself into into Committee of the Whole on the state of | move that when the House adjourns to-day it adjourn to meet on 
the Union. Monday next, and another might move to lay that motion on the 
table; and then another gentleman might move to adjourn, and 
another to lay the motion on the table. There are four votes already. 
Thus we will have four dilatory motions, when nobody ever under- 
stood that the number of dilatory motions exceeded the two which I 
have named. The gentleman from Mississippi [Mr. HOOKER] is all 
the time confounding two things which are entirely distinct. 

Mr. HOOKER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. GARFIELD. After I have finished this statement. The gen- 
tleman from Mississippi [Mr. HooKER] is confounding two different 
things, propositions and motions. Now propositions are bills, joint 
resolutions, simple resolutions, or amendments to them. He is con- 
founding those propositions with mere motions as to the order of 
business. The propositions which we lay on the table are bills, reso- 
lutions, measures of legislation, and amendments to them. But a 
motion as to the order of business, like a motion to adjourn, or a 
motion to proceed to business on the Speaker’s table, or a motion to 
take up a certain bill in preference to others, or a motion to go into 
Committee of the Whole, all those are mere motions, not questions of 
legislation, but mere motions relating to the order of business. 

Mr. HOOKER. Will the gentleman allow me now to propound a 
question ? 

Mr. GARFIELD. Certainly. 

Mr. HOOKER. Does the gentleman consider this motion which I 
have made a dilatory motion ? 

Mr. GARFIELD. Certainly. 

Mr. HOOKER. How is ita dilatory motion? It proposes to bring 
the House directly to a vote upon his proposition. 

Mr. GARFIELD. Suppose the gentleman from Mississippi [Mr. 
HOOKER] should withdraw his motion, the House will then be imme- 
diately brought to a vote upon my proposition as amended ; and if 
they vote down the proposition there will be no limit to debate. 

Mr. HOOKER. But all that does not reach the question of the 
power to submit a motion to lay on the table. 

Mr. GARFIELD. Therefore I say that this motion to Jay on the 
table, so far as the pending measure is concerned, has no effect in the 
world except merely to require two votes for its decision rather than 
one. If the House votes down the motion to lay un the table, then 
we will have to vote upon my motion to limit debate; and in that 
way it will require two votes instead of one to settle the question. 

Mr. BANKS. I trust the House will permit me to be heard for two 
or three minutes on this question, for it is a matter of importance in 
regard to this subject as well as others. I think the judgment of the 
Chair will be assisted if I call the attention of the House and of the 
Chair to the precise character of the question which is submitted to 
the Chair for his’ decision. 

I was not in the House when this question arose. But, as I under- 
stand it, the gentleman from New York [Mr. Woop] moved that the 
House resolve itself into Committee of the Whole on the tariff bill. 
Pending that motion the gentleman from Ohio [Mr. GARFIELD ] moved 
that all general debate upon that bill be limited tofour hours. After 
that came an amendment from the gentleman from Michigan [ Mr. 
CONGER] to limit debate to two hours. And the gentleman trom 
Mississippi [Mr. HOOKER] moves to lay the latter motion on the table. 

The SPEAKER. The Chair will state exactly the question before 
the House, so that the gentleman from Massachusetts [Mr. Banks] 
may understand what the question is. The gentleman from New York 
{Mr. Woop] moved that the House resolve itself into Committee of 
the Whole on the state of the Union. Pending that he yielded to the 
gentleman from Ohio (Mr. GARFIELD] to make a motion that when 































MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed a bill of the House of the fol- 
lowing title: 

A bill (HL. R. No. 4874) for the relief of the sureties of John 
MeNellis. 

The message further announced that the Senate had passed, with 
an amendment in which he was directed to ask the concurrence of 
the House, a bill (H.R. No. 4422) to amend section 4695 of the Revised 
Statutes of the United States. 

The message further announced that the Senate had passed bills of 
the following titles; in which he was directed to ask the concurrence 
of the House : 

A bill (S, No. 1267) fixing the date of the commencement of certain 
pensions and granting arrears in certain cases ; and 

A bill (S. No. 864) to provide for the maintenance and operation of 
a military telegraph in Dakota and Montana Territories. 

The message further announced that the Senate had passed a joint 
resolution of the following title ; in which he was directéd to ask the 
concurrence of the House : 

Senate resolution No. 34, granting the use of artillery, tents, &c., 
at the soldier’s reunion to be held at Centreville, Iowa. 


ORDER OF BUSINESS. 


Mr. WRIGHT. Iask unanimous consent of the House to record 
my vote upon the vote on the amendment of the gentleman from 
Michigan. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Pennsylvania? The Chair hears none. 

Mr. WRIGHT. I vote “ay.” 

Mr. HOOKER. I desire to call the attention of the Chair, in an- 
swer to the objections which have been made by gentlemen on the 
opposite side, to the ruling on this subject as laid down in our Man- 
ual under parliamentary law. By Rule 42 it is provided : 

_ When a question is ander debate, no motion shall be received but to adjourn, to 

lie on the table, for the previous question, to postpone to a day certain, to commit 
or amend, to postpone indefinitely ; which several motions shall have precedence 
in the order in which they are arranged—and no motion to postpone to a day cer 
tain, to commit, or to postpone indetinitely, being decided, shall be again allowed 
on the same day, and at the same stage of the bill or proposition. 

And therefore the analogy drawn by the gentleman from Ohio in 
reference to the motion to adjourn or to lie upon the table does not 
apply to a case of this kind, which is a proposition to limit the de- 
_— of the House upon the pending question toa given period of 

ime, 

In Rules 44 and 45, page 109, of the Manual, we find this language : 


A motion to adjourn, and a motion to fix the day to which the House shall ad- 
Journ, shall be always in order, and these motions, and the motion to lie on the 
table, shall be decided without debate. 


; The pou at which every motion to adjourn is made shall be entered on the 
ournal, 


And yet a proposition to amend the Journal, says the Manual, can 
be laid upon the table. 

I will read also the forty-sixth and forty-seventh rules : 

Any member ae call for the division of a question, before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub- 
stence so distinct that one being taken away a substantive proposition shall re- 
main for the decision of the House. A motion to strike out and insert shall be 
deemed indivisible, but a motion to strike out being lost, shall preclude neither 
amendment nor a motion to strike out and insert. 

Motions and reports may be committed at the pleasure of the House. 


Thus it will be seen, Mr. Speaker, that among the motions, in the 
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the House shall resolve itself into Committee of the Whole and take 
up the tariff bill, all general debate upon that bill shall be limited 
to four hours. The gentleman from Michigan [Mr. CONGER] moved 
to amend the motion of the gentleman from Ohio so as to limit debate 
to two hours. On that amendment a yea-and-nay vote was had; 
and it was adopted by yeas 128, nays 86. The Chair stated the result 
of the vote, and submitted to the House the proposition of the gentle- 
man from Ohio as amended. Thereupon the gentleman from Missis- 
sippi [Mr. Hooker] moved to lay on the table the proposition as 
amended. The point of order is raised whether the motion of the 
gentleman from Mississippi is in order under the rule. 

Mr. BANKS. Whether the motion to lay on the table the motion 
to limit debate is in order? 

The SPEAKER. That is the question. 

Mr. BANKS. What is a motion to limit debate? Is it a separate 
and independent proposition of itself? No, sir; a motion to limit 
debate is in effect a motion to postpone to a certain time action upon 
a proposition. When a proposition or bill is brought before the House, 
it will be voted upon and decided immediately, unless some person 
rises to debate it. Therefore, when a motion is made to limit debate 
upon a bill, it is practically a motion to postpone for two hours or 
four hours, as the case may be, action upon that bill. It is therefore 
one of those subsidiary motions which is embraced in Rule 42; which 
rule provides that— 

When a question is under debate, no motion shall be received but to adjourn, to 
lie on the table, for the prev'ous question, to postpone to a day certain, to commit 
or amend, to postpone indefinitely ; which several motions shall have precedence 
in the order in which they are arranged. 

Now, these motions never are considered as a part of the question 
under debate, the original bill to be considered, but they concern the 
manner in which the original question shall be determined. A mo- 
tion to postpone, therefore, is exactly like a motion to adjourn, or a 
motion to lay on the table, or a motion to commit, or to amend, or to 
postpone indefinitely ; they are motions relating solely to the order 
of action upon the original proposition. I do not think the Chair 
will call to mind a single instance where under any circumstances 
one of these subsidiary motions was ever laid upon the table by a vote 
of the House. These motions cannot be made upon each other. The 
object of a subsidiary motion is to decide the manner in which the 
main question, the original subject before the House, shall be put; 
therefore the motion to lay upon the table cannot apply to a sub- 
sidiary motion. If there has been any decision upon this question 
different from the view I now suggest, it certainly is erroneous and 
should not be followed. 

The SPEAKER. Will the gentleman from Massachusetts allow the 
Chair to ask him a question f 

Mr. BANKS. Certainly. 

The SPEAKER. The amendment of the gentleman from Michigan 
having prevailed, would it not be in order for the gentleman to move 
to reconsider the vote by which the amendment was adopted, and to 
lay that motion upon the table? 

Mr. BANKS. Certainly. Because that is provided for by a sepa- 
rate rule. The motion to reconsider is an original question and opens 
debate. 

The SPEAKER. Not in the case which the Chair put. 

Mr. BANKS. Not on that particular proposition, because the origi- 
nal proposition was not debatable. But the motion to reconsider is 
not a subsidiary motion; it is an original motion, a subject by itself, 
following the character of the original subject. Therefore a motion 
to lay upon the table a motion to reconsider is entirely in order upon 

wrinciple, and also because it is expressly provided for by the rules. 

But a motion to lay a question on the table cannot be followed by a 
motion to lay that motion on the table. A motion for the previous 
question cannot be followed by a motion to lay the previous question 
on the table. The Chair will perceive the distinction which I make 
between subsidiary motions and original motions. So, also, a motion 
to commit must be decided directly. You cannot move to lay on the 
table a motion to commit. I ask the Chair to consult those who are 
more familiar than myself with the daily practice of the House and 
ascertain whether there is any precedent which tends to show that 
any one of these subsidiary motions can befollowed by another motion 
to lay that upon the table. 

No, sir; the rule is distinct and absolute. The subject before the 
House, whatever it may be, light or important, serious or trivial, can 
be laid on the table or can be committed ; but a motion to lay on the 
table cannot be laid on the table, nor can a motion to commit. A 
motion to limit debate for two hours is in effect a motion to postpone 
the decision of the question for two hours. 

The SPEAKER. Hoes not the gentleman recognize as an original 
motion the motion to reconsider the vote by which a measure was 
adopted or defeated ? 

Mr. BANKS. Yes, sir; that is an original motion not provided for 
in Rale 42. It is an original motion having all the attributes of the 
original subject which is to be reconsidered. In the case of the tariff 
bill a motion to reconsider would open it for debate without limit; 
the debate might last for weeks. Such a motion to reconsider could 
be laid on the table because it is of itself an original and distinct 
subject upon principle. But a subsidiary motion to lay on the table 
cannot be followed by another subsidiary motion to lay on the table, 
por can a motion to commit or a motion to postpone indefinitely be 
laid on the table. This is the distinction I made. 


The SPEAKER. This is a new question. The Chair during bhi 
term of service as a member is not able to recollect any case in w hich 
such a motion has been made or entertained. F 

Mr. BANKS. The Speaker will allow me to suggest that he has 
himself just stated the strongest argument that could be possil)) 
against the admission of the motion. - 

The SPEAKER. The Chair has not yet admitted the proposition 
Viewed in the light of a proposition which is amendable, (and this 
has been amended,) the Chair would incline to treat it as a question 
arising under Rule 42, so that the motion to lay the proposition on 
the table would be admissible, But the Chair views this as a matter 
in regard to the direction of the order of business, and in that light 
the Chair is of opinion that the proposition is not admissible. ie 
prefers, however, to submit the question to the House for its decision 

Mr. BANKS. Will the Chair allow me to say one word ? r 

_The SPEAKER. The Chair does not make any ruling on the ques- 
tion. 

Mr. BANKS. I wish to state an additional principle. Each one of 
these subsidiary motions attaches to the main question ; and if you 
lay one of these subsidiary motions on the table, it carries the main 
question with it. If you lay upon the table an amendment to an 
original question. it carries the original question to the table, except 
for a special provision in the rules taking an amendment out of the 
ordinary scope of Rule 42. The general principle is that if you lay 
a subsidiary question on the table you also lay on the table the sub- 
ject to which it attaches and from which it cannot be separated. 

The SPEAKER. The Chair submits to the House the question 
shall this proposition be received ? , 

Mr. HOOKER. Before the vote is taken I desire to call the atten- 
tion of the Chair to the changes that have been made in.the rule in 
regard to this question. 

The SPEAKER. The Chair will be glad to hear the gentleman. 

Mr. HOOKER. Under the rule as originally adopted April 7, 1729, 
it was provided that— 


When a question is under debate, no motion shall be received unless to amend it, 
to commit it, for the previous question, or to adjourn. 


On the 13th of November, 1794, the rule was changed so that a 
motion to postpone to a day certain was introduced next after the 
previous question. On the 17th of December, 1805, a further change 
in the rule was made so as to prescribe this order for the different 
questions : 


First, the previons question ; second, to postpone indefinitely ; third, to postpone 
to a day certain ; fourth, to lie; fifth, to commit; sixth, to amend; seventh, to 
adjourn, 

On the 23d of December, 1811, the order was changed as follows: 


First, to adjourn; second, to lie on the table. 


Thus the motion to lay on the table any proposition or bill (I care 
not in what form it appears) was advanced by the House to the dig- 
nity of the second privileged motion which could be made; and it 
applies to every bill or other proposition which can come before this 
body for consideration. 

The SPEAKER. The Chair cannot help viewing this proposition 
as one in regard to the order in which the business of the House shall 
be done. Viewing the proposition in that light the Chair is unwill- 
ing to decide the motion to be admissible, and he will submit the 
question to the House. Shall the proposition of the gentleman from 
Mississippi be received to be voted on by the House ? 

Mr. GARFIELD. Let me suggest to the Chair to put it in this 
way: Is the proposition of the gentleman in order under the rules of 
the House? so we shall make a formal ruling. 

The SPEAKER. It will stand as a ruling as stated by the Chair. 

Mr. GARFIELD. The Chairs states it, “shall the proposition of 
the gentleman from Mississippi be received ?” 

The SPEAKER. There is absence of authority in the rules on the 
subject, and the Chair therefore submits the question to the House. 

Mr. BURCHARD. The language of the rule is, “a subject under 
consideration,” and if the meaning of the rule is the question under 
discussion, I think then this motion to lay upon the table would be 
in order. 

The SPEAKER. But the gentleman will notice at once if that is 
the case the motion would carry the proposition with it, and the 
measure about which the House is giving its order is in the Commit- 
tee of the Whole on the state of the Union. 

Mr. BURCHARD. This is not the subject under consideration, but 
as to what the House will proceed to consider. 

Mr. HOOKER. It is a proposition under consideration, and to lay 
upon the table as one of the ways provided for its disposal. 

Mr. BURCHARD. The question is what proposition will it take up. 

The question was taken, and the House refused to receive the prop- 
osition, 

The question then recurred on Mr. GARFIELD’s motion as amended, 
and it was agreed to. 

Mr. CLYMER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. : 

Mr. GARFIELD. I now demand a vote be taken on going into 
committee. » 

The question recurred on Mr. Woop’s motion to go into Committee 
of the Whole on the state of the Union. 

The House divided; and there were—ayes 72, noes 47. 
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Mr. REAGAN. I demand the yeas and nays with a view of voting | 


this down and taking up the interstate commerce bill. 

Mr. TUCKER. I move the House do now adjourn. 

The House refused to adjourn. 

The yeas and nays were not ordered. 

So Mr. Woop’s motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. TUCKER in the chair.) 

Mr. YOUNG. I desire to move to lay aside all preceding bills and 
to take up the one which I will name. 

Mr. BURCHARD. I believe I am entitled to the floor. 

The CHAIRMAN. The gentleman from Illinois, under the rules of 
the House, is entitled to the floor. 

Mr. YOUNG. Is there any rule of the House which will take me 
off the floor after I have been recognized? At all events let me make 
my statement. I wish to submit a motion and I think I have the 
right to do it, having been recognized. 

The CHAIRMAN. The Chair was not aware the gentleman from 
Illinois oceupied the floor, When the gentleman from New York 
made the motion to go into committee it was with the understanding | 
the tariff bill was to be taken up, and on that bill the gentleman from 
llinois is entitled to the floor. 

Mr. YOUNG. That is the reason why the gentleman from Ilinois 
js not entitled to the floor. He has not charge of the tariff bill. The 
gentleman from New York might have had a right to the floor. I 
cannot conceive why the gentleman from Illinois representing an 
entirely different bill should have the floor to the exclusion of any 
other gentleman. 

The CHAIRMAN. The gentleman from Illinois represents the com- | 
mittee who reported this bill. 

Mr. YOUNG. The House did not go into committee to consider 
that or any other bill. 

The CHAIRMAN. Iam sorry to say the Chair does not deem it 
necessary to give any further reason. 

Mr. YOUNG. Well, then, I will appeal from the decision of the 
Chair if he decides against me. 

The CHAIRMAN. Unfortunately for the gentleman, the Chair 
cannot entertain an appeal from his decision as to who is entitled to 
the floor. 

Mr. YOUNG. I never heard of a tribunal from which an appeal | 
did not lie except this and the electoral commission. [Laughter.] 


TARIFF. 


The CHAIRMAN. The committee resumes the consideration of 
the tariff bill,on which the gentleman from Illinois [Mr. BurcHaRD] 
is entitled to the floor. | 

Mr. BURCHARD addressed the committee. [His remarks will 
appear in the Appendix. } 

Mr. EAMES. Mr. Chairman, it is a necessity by taxation in some 
form to obtain the money required to meet the current expenses of the 
Government, the interest on the public debt, and, under existing law, 
such additional amount as will be necessary to apply to the sinking 
fund. 

This amount, as estimated by the Secretary of the Treasury, as ordi- 
nary expenses for the support of the Government for the fiscal year 
ending June 30, 1879, including interest on the public debt and the 
sinking fund, is $280,683,796.38. If this estimate is reliable this amount 
is to be raised, and the question for Congress to determine is how and 
in what manner it shall be obtained. 

The revenue required for the purposes which I have named under 
existing law is derived principally from customs and interval taxes. 
lt is estimated by the Secretary of the Treasury in his report that for 
the next fiscal year one hundred ard thirty-three millions will come 
from customs and one hundred and twenty millions from internal 
revenue, derived mainly from the tax on spirits and tobacco, and that, 
with other revenues, there will under existing law be a deficiency 
of $11,438,796.38. 

This statement imposes upon Congress the duty of supplying this 
deficiency or changing the law so as to reduce the expenditures to 
the revenue receipts of the Government under the existing law. 

There is no probability that the ordinary expenses of the Govern- | 





ment will be to any extent reduced. The interest on the public debt, 
according to the contract, must be paid or the Government will be dis- 
honored ; and the sinking fund ought in good faith to be kept intact, 
as a pledge of the Government for the public debt. And the other 
expenses of the Government must be provided for. How, then, shall 
oe deficiency of about eleven and a half million dollars 
met 
All taxes are a burden ; all ought to be just and equal. But taxes 
must be levied to support the Government, and when made must be 
by authority of law. 
Under the Constitution three modes of taxation are authorized: 
Virst. A direct tax upon the basis of population, which has, I think, 
seldom if ever been resorted to; 
Second. A tax on special articles like that now in force upon spirits 
end tobacco; and 
_ Third. A duty imposed upon articles of foreign manufacture, com- 
~—= competition with home productions. | 
ow, however the revenue required for the support of the Govern- | 
ment is raised, there is no way in which it can be done without im- | 


| 
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posing a burden on the people. The question, therefore, is what is 
the best mode of raising the revenue required. If under existing law 
there is a surplus of revenue, what taxes ought to be reduced ; or if 
under the law there is a deficiency, what taxes ought to be increased? 

If there is a surplus will you reduce the duties on foreign prod- 
ucts which come in competition with home industries, or would it 
not be wiser to reduce the tax on specified articles from which now 
the internal-revenue tax is derived? If there is a deficiency in the 
revenue would it not be wiser to derive as much of this as possible 
from customs, and thus avoid any additional tax upon home products? 
It is no time by any change in the tariff to reduce the amount now 
derived from customs. The depressed condition of all the industries 
of the country demand the protection which they now receive, and 
no change in this respect should be made unless the parpose is to 
destroy them and leave the country dependent upon foreign coun- 
tries. 

The true policy, in my judgment, is to derive from duties on foreign 
products the largest revenue which can be obtained, and in this way 





| to encourage and stimulate home products, employ our own labor, 


and diversify the industries of the country; and in case of any defi- 
ciency from this source to obtain it only to the extent which is re- 
quired by a tax on specific articles, selecting such as are not necessa- 
ries, and if possible such as are luxuries or injurious to health, as is 
now done in the taxes imposed upon spirits and tobacco. Whether 


| the revenue is derived from the one or the other of these sources it 
| is equally a tax upon the people; but if upon foreign products, it 


would be a benefit to the industry of the country, and if upon spirits 
or tobacco it will be paiil by those who use them. 

I say, therefore, that the true policy is to obtain from customs the 
largest possible amount of revenue and to make up the deficiencies 
by taxation on specific articles. 

Either direct taxation for the expenses of the Government or taxes 
on specific articles of home products tend to the idea of free trade as 
the national policy. 

Duties imposed upon foreign products in competition with like 


| home products will result in adopting the protective principle as the 


national policy. 

Iam for protecting, as against foreigners, the home industries to 
the extent that is necessary to give the home industry a reasonable 
chance to compete with the foreign product. 

Free trade is a fiction. It is based upon the idea that the nations 
of the earth are one, and not separate; that their relations are the 
same, and not distinct ; that what may be for the interest of one is 
for the interest of all, and that each can best subserve its own in- 
terests by doing what will be for the best interests of all others. 

I am not quite prepared to admit that any such disinterested feel- 
ing exists between the nations of the world. 

On the other side, the protective system seeks to adjust itself to 
things as they really are, and is based upon the idea that the nations 
of the earth are in all things which pertain to their nationality sepa- 
rate and distinct. 

In the ditferences which exist between the principal nations, under 
different forms of government, with different interests, and with 
diverse customs and habits, the only true policy for each is to take 
care of itself. And not only the best, but the only way in which any 
nation can take care of itself is to do what will advance its own pros- 
perity without regard to any other nation. No other principle can 
be adopted until the interests of all nations shall be the same, and 
that time has not yet come. 

Free trade may be for the interest of England or other countries, 
but may be destructive of the best interests of this country. 

Labor and capital in England compared with this country are cheap. 
This country cannot in its industries compete with this inequality 
without protection. 

Without such protection the result would be that we would be de- 
pendent upon England or other countries for many articles of neces- 
sity which are now produced in this country and in the production 


| of which its labor is now employed and its capital invested. 


England, as other nations, is under a different form of government 
from that under which we live. Her government is monarchical,ours 
is free but complex; national and state, one as a nation, but separate 
as States with a diversity of interests. 

Our true policy as a nation is to take care of each other as States. 


| Under the theory of free trade we become dependent upon other na- 


tions for whatever we need as well in peace asin war. Under the 
protective system we develop the resources of the country, produce 
what we need by our own labor, and are alike in peace and war in- 
dependent of any and all foreign nations. 

Now, Mr. Chairman, if there is a deficiency in the revenues, the true 
way, if any change is made in the tariff, is to make such chonge as 
will resnlt in an increase of revenue from the duty on imports, and 
not as now by the effect of this bill to reduce the amount; and not to 
supply the deficiency either by suspending the sinking fund, or by 
imposing a tax upon tea and coffee, or by reviving the odious and un- 
just income tax, for which there never was any excuse except in time 
of war, aud which is without any apology in time of peace. 

To meet this deficiency by suspending the sinking fand would dis- 
honor the country in its plighted faith, to impose the income tax when 
the property from which it is derived is taxed to its full amount 
would be unjust, and to impose a tax upon tea and coffee would be a 
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tax upon what in this country are necessaries of life among all classes 
of our citizens, 

It would be more equitable and just to devise some mode of im- 
posing duties upon foreign products which come in competition with 
home industries, and in this way increase the revenues derived from 
imposts on foreign products, and thus reduce the deficiencies and 
prevent to that extent the necessity of imposing upon home indus- 
tries a tax for any deficiency which may exist. 

If, however, a deficiency does exist, in what way can it be more 
equitably met than under the existing law by obtaining it from spirits 
aud tobacco? Neither of these are necessaries of life. Indeed, they 
are injurious rather than beneficial. It would be far better if they 
were not used at all. But they are in use, and probably will con- 
tinue to be, and the tax which may be imposed upon them will not 
prevent their use, and it will be paid by those who indulge in their 
use, and therefore will be paid, not by the growers of tobacco and the 
manufacturers of distilled spirits, but by the consumers of these 
articles. 

The true course is to obtain from duties imposed upon foreign prod- 
ucts which come in competition with home industries the largest 
revenue we can, and then to make up the deficiency by a tax upon 
specific articles, selecting such as are not necessary for the comforts 
of life but sach as are either luxuries or injurious to health. And to 
do this, by common consent the articles of tobacco and spirits have 
been designated as the most appropriate upon which to impose this 
tax. 

The policy heretofore has been to reduce the internal-revenue 
taxes. They have, since peace was restored, been reduced until now 
they are limited to a few articles, but few of which are a necessity. 
These have been retained only to make up any deficiency of revenue 
not raised by customs dues. The deficiency which now exists shows 
the necessity of retaining all the revenue which can be derived from 
the duties on imports under the existing laws. With these it is nec- 
essary to retain a portion of the internal-revenue taxes. 

The true policy, I repeat, is to obtain from customs dues the largest 
amount possible, and to make up the deficiency by taxes upon home 
products. 

Inasmuch as all the revenue derived from duties on foreign prod- 
nets which come in competition with home industries is required for 
the purposes of the Government, there surely is no necessity of re- 
ducing the amount that is now received, and especially when by 
such reduction the deficiency must be made up in some other way. 

The principle of protection to home industries is the true policy of 
this Government. It is a principle, not of local, but of general appli- 
cation to all the industries of the country. 

The theory of free trade is also based upon a principle. It assumes 
that all nations are one in their interests, and without any material, 
national, or political interests in conflict. The principle of protection 
assumes the separate and independent existence of this country, with 
material, political, and nalbonal interests in conflict withother nations; 
and its policy upon this subject has been based upon this idea; and 
hence from the beginning of this Government it has pursued the 
wlicy of taking care of itself, and has left other nations, as they have 
Sooetalions and will continue to do hereafter, to pursue such policy 
as they may deem will best promote their interests. 

As free trade is a principle which must be applied, if at all, gener- 
ally, so the policy of protection is a principle to be applied to all the 
industries in the country to the extent that is necessary to encourage 
these industries and to employ labor and capital in their develop- 
ment. 

The principle of protection to home industries, however, assumes, 
as I have said, the separate and independent existence of this country 
under a free form of government, and the necessity, in order to pre- 
serve this form of government, that we should be able to produce by 
our own labor and capital whatever is necessary to make us in peace 
and war free from dependence upon any other government different 
from ours or hostile to the existence of a free government. 

The true policy, it seems to me, therefore, is to adapt the legisla- 
tion of this country to the fact that the material interests of different 
nations are not the same, and the further fact that other nations, 
without regard to this country, pursue that policy in this respect 
which they think will best promote their own interests ; and we shall 
be wise if as to them we pursue the policy which will best promote 
the interests of our own country. The time has not yet arrived 
when the ideas of free trade will either promote the interest of other 
nations or the interests of this Republic. In any legislation it will 
be wise to adapt it to things as we find them, and not to base it 
upon what we think they ought to be. 

The revenue raised by duties imposed upon foreign products which 
come in competition with home industries is as just and equal as any 
tax which is imposed to raise the revenue which is required to meet 
the expenses of the Government. 

Indeed, as an indirect tax, in the place of a direct tax, it is more 
acceptable to the people, and therefore is the true mode of raising 
the revenue, 80 as to reduce the amount required to make up any 
deficiency by a tax upon specific industries. 

Whoever asserts that these duties on foreign products which come 
in competition with home products of a like kind are bounties to 
those who are engaged in their manufacture and a wrong and in- 
justice to the consumer in the increased price that is required for their 


purchase understands neither the purpose nor the effect of the 
tective principle. 

Its purpose is merely to secure a fair competition against the cheap 
labor and capital of foreign countries, and when this is secured mene 
to sustain this reasonable competition between the home and tho 
foreign product. ; 

Its result is to invite capital to develop the industries and employ 
the labor of the country, and in this way to increase the supply of 
the article produced, and by a reasonable competition with the for: ign 
product ultimately to reduce the price and not leave the article to the 
monopoly of other countries, and thus to allow such price as such 
monopoly may demand. Its direct tendency in this way is to ye. 
duce the price, as has been established in many cases where the pro- 
tection bas been given to the industries in this country. 

In addition to this every industry thus protected secures a home 
market for other products of the soil and the mines, diversities the jn- 
dustries of the country, and to the extent that we can compete wit) 
other nations makes us independent of them alike in peace and war, 

With respect to the benefits which the protective policy has con- 
ferred in inviting capital, in the employ of labor, in the increase of 
the supply, and especially in the reduction of prices and in securing 
a home market, let me state some facts which will not be disputed. 

The duty upon cotton of 3 cents a pound from 1789 to 1796 has 
resulted in securing to this country the world as the market of this 
product. So that since that time, with great advantage to the cot- 
ton-growing States, they have supplied not only vy aed market 
but the markets of the world with this staple, and now to a large 
extent hold all these markets. Indeed, from this policy of protection 
it has been proclaimed that even in a free government cotton had 
become king and could control the destinies of this country in any 
move which its producers desired to make. 

Where would this industry have been but for the protection which 
was given to it in its infancy ? 

As with the raw material, so with the article manufactured from 
this staple. It had its first start in the State which I have the honor 
to represent, and within five miles from my residence. This industry 
commenced about the same time that the duty on cotton, to which I 
have referred, was made. Since then, under the wise policy of the 
Government, it has been to some extent protected; and now, in the 
coarser cotton goods there is perhaps no need of but small protection, 

The finer goods still need the protection which has heretofore been 
bestowed upon the coarser materials, and if this policy as to them 
shall be retained they will, as the coarser fabrics, be produced in this 
country as cheap as in any other country of the world. Under this 
principle of protection every article of manufactured cotton has been 
reduced in price. And what is true of cottons is also true of woolens, 
which have been reduced in price at least one-half within the last, 
thirty years. 

And so of the manufactures of iron, which have been reduced in 
price to the extent that now five-sixths are of American manu- 
facture. 

Sewing-machines, implements of agriculture, and steam-engines are 
——? of American manufacture, and the cheapest and best in the 
world. 

The shoe industry exhibits the same result, and so through almost 
the entire list of home industries. 

The result of applying the principle of protection to develop the 
industries of the country in its effect upon prices is seen in every 
industry which has been reasonably protected. One instance will 
illustrate all these industries. 

The article of sheetings in 1816 was 30 cents a yard. This article 
includes that of shirtings. It is now less than7 centsa yard. If now 
10 cents, and in fact it is only about half that amount, it would show 
a difference of 20 cents a yard in price. ; 

At an average of only 4 yards to each person, the State of Tlinois, 
with a population of 2,539,591, would, by this decrease in price of only 
one article of industry, receive annually a benefit equal to $2,031,915; 
Indiana, with a population of 1,630,637, a benefit annually of $1,344, 
809; Missouri, with a population of 1,721,295, a benefit of $1,377,036; 
Kentucky, with a population of 1,325,000, $1,056,800 ; New York, with 
a population of 4,328,710, over $4,000,000 ; Virginia, with a popula- 
tion of 1,225,163, $980,130.40; North Carolina, with a population of 
1,071,861, $857,088.80; Ohio, with a population of 2,665,260, $2,152,20s ; 
Georgia, with a population of 1,134,109, $947,287.20; Louisiana, with a 
population of 726,915, $581,532; and so, in proportion to oo 
all the other States and Territories within the limits of the country. 

And what is true of the cotton manufactures in the effect of the 
protective policy in reducing the price, is also true, to some extent, 
of every other industry which has been encouraged and developed by 
the protective policy which has been adopted by the legislation of 
this country. 

It is true that the reduced price of the industries which have re- 
ceived the benefit of the protective principle is attributable, in part, 
to the improvements which have been made in machinery. These 
improvements have been made to a large extent in this country, and 
never would have been made but for the encouragement given by 
legislation in the infancy of these industries. The cotton-gin was no 
doubt an element which aided in securing the markets of the world 
for cotton; and so the improvements in machinery have aided in re- 
ducing the price of the products of all these industries; but it was 
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the protection given by legislation in the first instance to these 
industries which gave them the start, and was the incentive to the 
inventions by which the supply was increased and the price reduced ; 
and without it these industries would have been in the control of 
other nations, and the prices would have been determined by the de- 
mand made by foreign countries having the control of the supply 
required in this country. 

The amount which has been saved by this policy it is impossible to 

ostimate. 
** Who, then, are the pensioners, and who receive the bounties which 
members of this House complain of as received by those whose in- 
dustries are protected against competition, by reasonable discrimina- 
tion in favor of home industries? In truth, the protection to these 
industries is a mutual benefit to the whole people, and no one familiar 
with the industries of the country will pretend that such is not the 
the effect of giving protection to home industries. Heretofore these 
industries have only obtained a fair and reasonable profit upon the 
capital invested. Within several years past it has been difficult for 
them toobtain any profit at all. This is true of the great industries 
of New England, whether of cotton or woolen. These mills are now 
in operation, not for profit, but because it is better upon the whole 
to keep the machinery in motion and to retain the labor. 

That either of the great industries, cotton or woolen, except cotton 
of the coarser qualities, will stand any further competition with for- 
eign cotton and woolen goods is impossible. No change, therefore, 
should be made which will be prejudicial to these great industries. 
And no change affecting any of the industries of the country ought 
to be made, unless upon the most reliable information that they can 
live under the change proposed to be made. 

The true policy of this Government is to look after ard protect its 
own industries. In this way labor may be employed and capital will 
be invested and the resources of the country will be developed. And 
no change in the law ought to be made which affects any home indus- 
tries, unless upon the most accurate and reliable information. 

It is impossible for any committee of this House to know how any 
of these industries may be affected by any change in the existing law 
unless by obtaining that knowledge from some one who is engaged 
in the industry. 

Before any change is made in the existing laws in relation to the 
duties upon articles of foreign production which come in competition 
with the home production, the most accurate information ought to be 
obtained from those who have the knowledge. It isonly such a person 
who can give any reliable information. He knows exactly how any 
change will affect his own industry. And if any change is made in 
the law it ought to be only upon such information. The advocates of 
this bill make no pretense that its provisions are based upon such 
information. The committee from which it has been reported are 
gentlemen of great intelligence and information, but I venture to say 
have not the accurate knowledge which is required to know the effect 
of the changes which they propose, and without other information 
than they have received would not be able to determine exactly how 
the changes which they propose will affect the industries to which 
such changes apply. 

Mr. Chairman, it seems to me that it would be wise for Congress 
upon a question which affects all the industries of the country to 
heed the request which has come from all parts of the country and 
representing every industry to appoint a commission to examine the 
question of the tariff, and to take no action upon this subject until 
the report of such a commission shall have been made. Uponsucha 
report Congress could act intelligently and in making changes in the 
existing law would not run the risk of destroying the great industries 
of the country. 

Mr. WARD. Lask consent to have printed in the ReEcorD some 
remarks upon this bill. 

There was no objection. [See Appendix. 

Mr. KELLEY. I ask general consent that any member of the 
ae have leave to have printed in the RecorD remarks upon this 
dul. 

There was no objection. 

Mr. GARFIELD addressed the committee. 
appear in the Appendix. } 

Mr. WOOD moved that the committee rise. 
“Vote!” 

The committee divided ; and there were—ayes 78, noes 119. [Ap- 
plause on the republican side. ] 

Mr. WOOD demanded tellers. 

— were ordered; and Mr. Woop and Mr. GARFIELD were ap- 
pointed. 


soe cemmitne again divided; and the tellers reported ayes 83, 
noes 111. 


So the committee refused to rise. 

Mr. WOOD. I demand the first reading of the bill. 

Mr.CLYMER. I move to dispense with the first readiig of the bill. 

Mr. EDEN. That requires unanimous consent. 

Mr. KELLEY. That: has been done uniformly. 

Mr. WOOD. The billis not before the committee, and the rules of 
the House require its reading. 

Mr. TOWNSEND, of New York. It is the simple fact that the bill 
was read all throngh. 


Mr. KELLEY. The reading of the bill was dispensed with before 
the debate began. 


[His remarks will 


[Cries of “Vote!” 
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Mr. WOOD. The bill was not read. 

Mr. BLACKBURN. I desire to know if it is not the right of any 
member of this House to call for the reading of the bill. 

Mr. KELLEY. Not after it is dispensed with. 

Mr. WOOD. Gentlemen do not know what'the bill is and yet they 
desire to dispense with its reading. 

Mr. SAYLER. The first reading of the bill has been dispensed 
with. 

Mr. KELLEY. The bill bas been discussed by the chairman of the 
committee even after the reading of the bil) has been dispensed with. 

The CHAIRMAN. Gentlemen will take their seats and preserve 
order. 

Mr. CLYMER. 
committee 

The CHAIRMAN. The Chair will hear no gentleman until all gen- 
tlemen have resumed their seats and order is restored. [After a 
pause.] The Chair is informed that the RecoRD shows that the first 
reading of the bill was not dispensed with. 

Mr. KELLEY. Then let the bill be read for information. 

The Clerk proceeded with the reading of the bill. 

Mr. KELLEY. I move it be read by sections. 

Mr. WOOD. I demand the reading of the whole bill. 
man from Pennsylvania has hardly read it himself. 

Mr. KELLEY. I read it more thoroughly than the chairman. 

The Clerk resumed the reading of the bill. 

Mr. CONGER, (interrupting.) I desire to move a substitute. 

The CHAIRMAN. That would not be in order. The reading of 
the bill has commenced under the order of the committee. 

Mr. CONGER. Under what order of the committee ? 

The CHAIRMAN. The order of the committee and the rule of the 
House, which require that the bill be read. The reading has com 
menced. 

Mr. CONGER. I move to strike out the enacting clause of the bill. 

The CHAIRMAN. That is not in order at this time. 

Mr. WOOD. The gentleman cannot interrupt the reading of the 
bill. 

Mr. CONGER. I appeal from the decision of the Chair that it is 
not in order now to move to strike out the enacting clause. 

Mr. EDEN. The gentleman from Michigan has no right to appeal 
from the decision of the Chair while the bill is being read. 

Mr. BANKS. Mr. Chairman—- 

Mr. WOOD. All this is out of order. No debate is in order. The 
gentleman from Massachusetts [Mr. Banks] knows that as well as 
anv gentleman in the House. 

Mr. KELLEY. I would like to know who presides over the Com- 
mittee of the Whole. 

The CHAIRMAN. In Committee of the Whole there is no appeal 
from the decision of the Chair. The Clerk will proceed with the read- 
ing of the bill. 

The Clerk resumed the reading of the bill. 

Mr. BRAGG, (interrupting.) I call for order. 
such that we cannot hear the reading of the bill. 

Mr. WILLIS, of Kentucky. We lose a great many points in it on 
account of the noise. 

The CHAIRMAN. The point of order is well taken. 
tee will come to order. 

The Clerk resumed the reading of the bill. 

Mr. WILLIS, of Kentucky, (interrupting.) It is impossible on ac- 
count of the confusion prevailing to hear one tenth of what is being 
read. 

Mr. FINLEY. I move that the committee rise. 

Mr. BUTLER. I desire to makea proposition. Suppose at twelve 
o’clock to-morrow, by general consent, we go into Committee of the 
Whole and take a vote on striking out the enacting clause. 

Mr. MILLS. That is right. 

Mr. HAYES. That is a fair proposition. 

Mr. WOOD. In reply tothe gentleman from Massachusetts I would 
make this suggestion: I do not desire to permit this bill to stand in 
the way of the other legislative measures before the House. If the 
House does not wish to consider the bill at all at this session I am 
entirely willing that the House shall have an opportunity of so de- 
claring by a fair, manly, square vote taken by —_ and nays. But 
I am unwilling that in Committee of the Whole, where there is no 
record made of a man’s vote, the measure should be defeated in this 
stealthy, unusual, and improper manner. 

Mr. KELLEY. I protest against the language of the gentleman 
that there is anything stealthy or improper in the treatment accorded 
to this bill. 

Mr. WOOD. Just one moment more. I desire to say to the oppo- 
nents of this bill that I shall resist by every parliamentary strategy 
I know anything about any attempt on their part to do what they 
have threatened to do to-day. 

Mr. THOMPSON. Then read on. 

Mr. WOOD. But I am quite willing to have the sense of the 
House tested in the House by a yea-and-nay vote. 

The CHAIRMAN. Is any motion submitted for the consideration 
of the committee ? 

Mr. BUTLER. I suggest that the only way to get a yea-and-nay 
vote on this matter is the way I have suggested. Let it be arranged 
now that to-morrow at twelve o’clock we shall go into the Commit- 
tee of the Whole. There let a wotion be made to str.ke out the 


I should like to state for the information of the 
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enacting clause. If that is carried the committee will have to rise, 
the chairman will report the fact to the House, and the question 
will be submitted to the House on concurring or non-concurring by 
a yea-und-nay vote in the report of the committee. That is the way 
to reach it. Or, we could take the vote in committee to-night with 
the agreement that the yea-and-nay vote should be taken to-morrow. 

Mr. WOOD. One-third of our side of the House is now absent. 

Mr. BUTLER. They can be here by twelve o’clock to-morrow. 

Mr. SPARKS. Why not vote on the bill without striking out the 
enacting clause? Let the committee rise and let there be a square 
vote in the House. 

Mr. BUTLER. Youcannot dothat. You have to vote in Commit- 
tee of the Whole first. 

Mr. WOOD. I care not how the object is reached, whether in the 
way suggested by the gentleman from Massachusetts or not. All I 
desire is a fair, square, manly vote on this bill. I do not care how 
that result is reached, so that it is reached in such a way that every 
man can be placed on the record on his individual responsibility for 
the vote he gives. 

Mr. GARFIELD. That is right. 

Mr. BUTLER. Let me say one word. The only way to have a fair 
and square vote by yeas and nays on this bill is to go into Commit- 
tee of the Whole and take a vote on striking out the enacting clause. 
If that is done then the committee immediately rises, reports that 
action to the House; and the question is, yea or nay, will the House 
concur in that action of the committee? If the House refuses to con- 
cur, then we go back immediately into Committee of the Whole on 
the bill. If the House concurs, the bill is dead. And upon that we 
can take a yea-and-nay vote. 

I would suggest to the chairman of the Committee of Ways and 
Means that by unanimous consent we may agree by a pro forma vote 
to-night to strike out the enacting clause, committing nobody, with 
the understanding that at twelve o’clock to-morrow we shall have a 
vote in the House. 

Mr. WOOD. I cannot consent to any vote to-night. I am per- 
fectly willing in other respects to accept the proposition of the gentle- 
man from Massachusetts, as he has now stated it: that to-morrow 
at twelve o'clock we go into Committee of the Whole; that a motion 
shall then be made to strike out the enacting clause, the further read- 
ing of the bill being waived; and that if that shall prevail the com- 
mittee shall rise and report the fact to the House, and then the ques- 
tion shall come up. 

There are two modes in which the question can be determined : one 
by reference of the bill back to the Committee of Ways and Means 
and the other by a vote upon concurring in the action of the Com- 
mnittee of the Whole. I am perfectly willing to take the sense of the 
House by yeas and nays upon the proposition at an hour to be set. 

Mr. BANKS. That is satisfactory. 

Mr. GARFIELD. With that understanding, let the gentleman move 
that the committee now rise. 

Mr. BANKS. I ask the chairman of the Committee of the Whole to 
obtain the consent of this committee to the proposition. 

Mr. PRICE, Is the hour fixed for the vote to-morrow ? 

Mr. BANKS. Is there any objection to the proposed arrangement ? 

The CHAIRMAN. The Chair will ask if there is objection to the 
proposition of the gentleman from Massachusetts [Mr. BUTLER] as 
accepted by the gentleman from New York, [Mr. Woop. ] 

Mr. EDEN. Wecan carry it out any way. 

Mr. WOOD. I am satisfied that the arrangement can be carried 
out. If the committee will now rise, I pledge myself and my friends 
to carry out the arrangement. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. TUCKER reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4106) to impose duties upon foreign imports, to promote trade 
and commerce, to reduce taxation, and for other purposes, and had 
come to no resolution thereon. 

Mr. WOOD. I ask unanimous consent to have printed in the Rrc- 
ORD some remarks in reply to the speeches which have been made 
upon the tariff bill to-day. 

There was no objection, and leave was granted accordingly. [See 
Appendix. } 

ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the Senate of 
the following title; when the Speaker signed the same: 

An act (S. No. 134) making further appropriations for continuing 
the improvement of Galveston Harbor, State of Texas. 


PROFESSOR JOSEPH HENRY. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, relative to the services of 
Professor Heury on the Light-House Board and recommending com- 
pensation for said services; which was referred to the Committee on 
Appropriations. 

EMPLOYES IN THF INTERIOR DEPARTMENT. 
The SPEAKER also laid before the House a letter from the Secre- 


tary of the Interior, in reply to a resolution of the House of May 27, 
1x78, calling for the number of male employés in that Department 


employed in this city and also a list of all persons in the Department 
who were honorably discharged from the military or naval service of 
the Government; which was referred to the Committee on Ciyij. 
Service Reform. 

CORPUS CHRISTI, SANTIAGO AND RIO GRANDE RAILROAD. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the Corpus Christi, Santiago and Rio Grande 
Railroad; which was referred to the Committee on Railways and 
Canals, 

DETROIT ARSENAL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending a change in the act for disposing of the 
Detroit arsenal premises, Michigan ; which was referred to the Com- 
mittee on Military Affairs. 

ORDER OF BUSINESS. 

Mr. WILSON. I move that the House now take a recess until half 
past seven o'clock. 

Mr. FINLEY. I move that the House now adjourn. 

Mr. WILSON. Is not my motion in order ? 

The SPEAKER. The remedy of the gentleman from West Vir- 
ginia [Mr. WILSON] is to vote down the motion to adjourn. The 
Chair desires to state that by agreement the session of to-night was 
set apart for the consideration of the Mexican award bill. 

Mr. ATKINS. I desire to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Is there to be anything but discussion to-night ? 

The SPEAKER. The session is for the consideration of the Mexi- 
can award bill. 

Mr. KENNA. If there shall not happen to be a quorum present, 
there can be no consideration of the bill if the question of a quorum 
be raised. 

The question was taken upon the motion to adjourn ; and upon a 
division there were—ayes 65, noes 63. 

Before the result of this vote was announced, 

Mr. KENNA called for tellers. 

Mr. BANKS. I desire to have it understood that there is to be no 
final vote on the bill to-night. : 

The SPEAKER. The Chair will direct the order to be read, so 
that the House will understand exactly what it is. 

Mr. CRITTENDEN. We are willing that to-night shall be devoted 
to the discussion of the bill without any action upon it. 

Mr. TOWNSEND, of New York. There is no objection to that. 

The SPEAKER. The Chair has sent for the Journal; there should 
be no controversy about the matter. 

Mr. FINLEY. If that is agreed to, I will withdraw my motion. 

Mr. MILLS. Is it not competent for the House at this time to 
determine that no vote shall be taken to-night? 

Mr. PRICE. It is understood that no business is to be transacted 
to-night except the consideration of the Mexican award bill. 

The SPEAKER. That is already the order of the House. 

Mr. WAIT. If it is understood that there is to be no vote to-night, 
I think there will be no objection to a night session. 

The SPEAKER. The Clerk will read the order of the House. 

The Clerk read as follows: 

On motion of Mr. WiILson, by unanimous consent, 

Ordered, That an evening session be held on Tuesday evening, June 4, com- 
mencing at seven o'clock and thirty minutes p. m., for the consideration of the bill 
of the House No. 2117, to provide for the distribution of the awards made under 
the convention between the United States and the Republic of Mexico, said bill to be 
ganenes in the House as in Committee of the Whole House on the state of the 

nion. 

The SPEAKER. The session this evening is for the consideration 
of the bill named; that will bring the bill up for action. 

Mr. WILSON. Iam quite willing that the session to-night shall 
be for debate only upon the bill, and that the vote shall be taken 
upon the bill to-morrow. 

Mr. PRICE. No other business to be transacted to-night. 

Mr. HAMILTON. I would inquire if the bill for consideration to- 
night is the one reported from the Senate. I wish it to be under- 
stood that a part of the Committee on Foreign Affairs antagonize 
certain views held by the gentleman from West Virginia [Mr. WiL- 
SON ] on this subject. 

Mr. WILSON. The House bill is on the public Calendar. [Cries 
of “ Regular ed 

The SPEAKER. The gentleman from West Virginia now makes a 
proposition that we have an evening session to be held—— 

Mr. HAMILTON. I wish it understood that I antagonize the bill. 

Mr. WILSON. My colleague on the committee was for the bill a 
day or two ago in the committee, but is now inst it. 

Mr. KENNA. I hope the gentleman from Indiana [Mr. HAMILTON] 
will have the right to “antagonize the bill” if he wants to. 

Mr. COOK. Can we not give these gentlemen the privilege of 
pane what they have to say, so as to dispense with an evening 
session 

The SPEAKER. The gentleman from West Virginia now makes a 
proposition that an evening session be held, to commence at seven 
o’clock and thirty minutes; that it shall be for debate only on the 
Mexican award bill, no other business whatever to be transacted ; 
and further that the vote be taken to-morrow. When? 

Mr. CRITTENDEN. Immediately after the reading of the Jour- 
nal. 
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Mr. WILSON. At twelve o’clock. 
A MemBER. We vote then on the tariff bill. 
Mr. BUTLER. Let this come up after the tariff bill is disposed of. 
Mr. ATKINS. I object. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate insisted on its amendments disagreed to by 
the House to the legislative, executive, and judicial appropriation 
pill, asked a conference with the House on the disagreeing votes of 
the two Houses, and had appointed as conferees on the part of the 
Senate Mr. WINDOM, Mr. ALLISON, and Mr. Eaton. 

The message further announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House was 
requested : 

An act (S. No. 1200) to create an auditor of railroad accounts, and 
for other purposes. 

ORDER OF BUSINESS. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from West Virginia? The Chair hears none. 

Mr. FINLEY. I withdraw my motion to adjourn. 

Mr. THOMPSON. I renew the motion. 

The question being put on the motion to adjourn, it was declared 
not agreed to. 

Mr. THOMPSON. 
adjourn. 

The yeas and nays were not ordered. 

So the motion was not agreed to. 

Mr. WILSON. I now move that the House take a recess until half 
past seven o’clock this evening. 

The motion was agreed to; and accordingly (at five o’clock and 
forty-five minutes p. m.) the House took a recess. 


I call for the yeas and nays on the motion to 


EVENING SESSION. 


The House reassembled at half past seven o’clock p. m., and was 
called to order by Mr. COVERT as Speaker pro tempore. 


MEXICAN AWARD BILL. 


The SPEAKER pro tempore. By the previous direction of the House 
the session this evening is for debate only on the bill (S. No. 1016) to 
provide for the distribution of the awards made under the conven- 
tion between the United States of America and the Republic of Mex- 
ico, concluded on the 4th day of July, 1868. The gentleman from 
West Virginia [Mr. WILson] is entitled to the floor. 

Mr. WILSON. I ask that the bill be read. 

The Clerk read the bill, as follows: 


Be it enacted, dc., That the Secretary of State be, and he is hereby, authorized and 
required toreceive any and all moneys which may be paid by the Mexican Republic 
under and in pursuance of the conventions het ween thet nited States and the Mexican 
Republic for theadjustmentof claims, concluded July 4, 1868, and A pril 29, 1876 ; and 
whenever and as often as any installments shall have been paid by the Mexican 
Republic, on account of said awards, to distribute the moneys so received in ratable 
proportions among the corporations, companies, or private individuals respectively 
in whose favor awards have been made by said commissioners, or by the umpires, 
or to their legal ae or assigns, except asis in thisact otherwise limited 
or provided, according to the proportion which their respective awards shall bear 
to the whole amount of such moneys then held by him, and to pay the same, with- 
out other charge or deduction than is hereinafter provided, to the parties respect- 
ively entitled thereto. And in making such distribution and payment, due regard 
shall be had to the value at the time of such distribution of the respective cur- 
rencies in which the said awards are made payable ; and the proportionate amount 
of any award of which by its terms the United Statesis entitled toretain a part shall 
be deducted from the payment to be made on such award, and shall be paid into 
= Treasury of the United States as a part of the unappropriated money in the 

reasury. 

Sec. 2. That out of any moneys in the Treasury not otherwise appropriated a 
sufficient sum is hereby appropriated to enable the Secretary of the Treasury to 
pay to the Secretary of State of the United States, in gold or its equivalent, the 
equivalent of $56,528.57 in Mexican gold dollars, and $10,559.67 in American gold 
coin, and $89,410.17 in United States currency, said sums being the aggregate in said 
currencies respectively of the awards made under the said convention of Jaly 4, 
1868, in favor of citizens of the Mexican Republic against the United States, and 
having been deducted from the amount awarded in favor of citizens of the United 
States, und payable by Mexico, in accordance with article 4 of the said treaty; and 
that said sums, when paid to the Secretary of State, as aforesaid, shall be regarded 
as part of the awards made under the said treaty, to be paid or distributed as 
herein provided. 

Sec. 3. That out of the payments and installments received from Mexico, as 
aforesaid, on account of said awards, and out of the moneys which shall be re- 
ceived by the Secretary of State under the provisions of this act, the Secretary of 
State shall, when and as the same shall be received and paid, and before any pay- 
ment to claimants, deduct therefrom and retain a sum not to exceed 5 per cent. of 
said moneys awarded to citizens of the United States, until the aggregate of the 
amounts so deducted and retained shall equal the sum of $114,948.74, being the amount 
of the expenses of the commission, inc:uding contingent expenses paid by the 
United States in accordance with article 6 of the treaty, as ascertained and deter- 
mined in pursuance of the provisions of the said treaty; which said sums, when 
and as the same are deducted and retained, shall be, by the Secretary of State, 
transmitted to the Secretary of the Treasury and passed to the account of and be 
tegarded as unappropriated money in the Treasury. 

Sec. 4. That in the paymenf of money, in virtue of this act, to any corporation, 
company, or private individual, the Secretary of State shal! first deduct and retain 
or make reservation of such sums of money, if any, as may be due to the United 
States from any corporation, company, or private individual in whose favor awards 
sball have been made under the said convention. 

Sec. 5. That the awards made in the case-of Benjamin Wei) and in the case of 
Le Abra Silver Mining Company shall not, nor shall any part thereof, be paid, 


exceptasin this section provided. The President of the United States shall, witbin | 
six months next after the passage of this ect, consider and determine, upon such 


evidence aud information as he shall deem just, whether thcre is probable cause to 
believe that the honor of the United States, the principles of public law, or con- 
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siderations of justice and equity require that said awards, or either of them, shall 
be opened or set aside, or a new trial be had in respect of the validity or justice of 
the respective claims on which they are founded; and if the President shall so 
determine, the award or awards so determined upon shal] not be paid over by the 
Government of the United States to said claimants, and shal! be suspended to await 
such action in respect thereto as the two governments may, in due course, agree 
upon, or the Government of the United States may determine. But if the Presi- 
dent shall not so determine as aforesaid within said six months, then the award or 
awards aforesaid not so determined upon shall be paid in the manner and propor- 
tions provided for the other awards in this act mentioned. 


_ Mr. WILSON. I move to amend this bill of the Senate by strik- 
ing out the fifth section and inserting the fifth section of the House 
bill on the same subject. 


The section proposed to be inserted as a substitute for section 5 
was read, as follows: 


That nothing contained in this act shall be construed as precluding the Presi- 
dent of the United States and the Secretary of State, upon application by the 
Mexican government, from the consideration of any particular claim or claims 
wherein awards against Mexico have been made, nor from the investigation of 
any alleged frands or perjury materially affecting said particular awards, norfrom 
suspending payment of the amounts of such particular claims pending any such 
negotiations between the United States and Mexico. 


Mr. WILSON. Mr. Speaker, the Committee on Foreign Affairs, to 
whom was referred House bill No. 39, having had the same under con- 
sideration, directed me to report it back to the House with an adverse 
recommendation, and as a substitute therefor to report House bill No. 
2117 with the recommendation that it do pass. The resolution to 
which I have just referred is as follows: 


Joint resolution in relation to suspending payment of the claims of Benjam'n 
Weil, No. 447, and the La Abra Silver Mining Company, No. 489, on the Ameri 
can docket of the late joint commission of the United States and Mexico. 

W hereas the Mexican government has charged and offers to prove that the claims 
of Benjamin Weil, No. 447, and the La Abra Silver Mining Company, No. 489, on 
the American docket of the late joint commission of the United Statesand Mexi_o, 
are based upon fraud and perjury; and 

Whereas international courtesy and justice toward Mexico require that the pay- 
ment of said claims should be suspended, as payment of the Venezuelan awards 
was suspended, until an investigation can be fad of said charges, to the end that 
the United States may not involuntarily be made a party to fraud upon a friendly 
nation: Therefore, 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Treasurer of the United States be, and he is hereby, 
directed to pay no moneys on account of said two claims until further informa- 
tion is obtained by Congress. 


I shall not detain the House with having read in detail the first 
four sections of the bill reported. They provide for the distribution 
of the money paid and to be paid by the Republic of Mexico in par- 
suance of the awards rendered by the joint commission created by a 
treaty between that government and this on the 4th of July, 186s, 
which was duly proclaimed in the year 1869. The object of the fifth 
section of the bill is to disclaim any idea upon the part of Congress 
of precluding the President from a proper consideration of the alle- 
gation of fraud preferred by Mexico against the Weil and La Abra 
claims. These claimants were American citizens, and the findings in 
their favor amounted to over a million of dollars. 

I now ask, Mr. Speaker, the Clerk to read the following extracts 
from the report of the committee. 

The Clerk read as follows: 


On the 4th day of July, 1868, the President of the United States of America 
and the President of the Republic of Mexico, for the purpose of settling various 
claims and complaints that had been made by citizens of each of those republics 
against the other, and with a view to maintain and increase the friendly feeling 
existing between the two countries, concluded a treaty (c, p. 11,) which was duly 
proclaimed on the Ist day of February, 1869. That treaty provided that ono com- 
missioner should be appointed by the President of the United States and one com- 
mission *r by the President of the Republic of Mexico; that those commissioners 
should mneet at Washington, and, after making and subscribing a solemn declara- 
tion that they would examine carefully, and decide, to the best of their judgments, 
according to public law, justice, and «qnity, the claims and complaints aforesaid, 
should name a third person to act as umpire, in case of disagreement between 
them. The treaty prescribed rules and regulations for the government of the com- 
missioners and umpire, and required them to conclude their duties within two 
years and six months of the first meeting of the commission ; that is to say, before 
the 31st day of January, 1872. 

A conclusion of all the cases laid before the ampire was reached before the last 
day allowed him by the treaty of April 29, 1876, to wit, the 20th day of November, 
1876, (f, page 14.) 

The final account of this “ joint claims commission,” as signed by Mr. Secretary 
Fish and Sefior Ignacio Mariscal, envoy extraordinary and minister plenipotentiary 
of Mexico to the United States, (g, page 19,) shows that $4,125,622.20 were awarded 
against Mexico and in favor of citizens of the United States, and $150,490.41 were 
awarded against the United Stxtes and in favor of citizens of Mexico. 

* + * * * * . 

Accordingly, on the 31st day of January, 1877, the Republic of Mexico paid to the 
State Department of the United States the sum of $300,000, less a balance of 
$57,000 against the United States on account of the expenses of the commission. 

The object of the resolution referred to this committee is to suspend the payment 
of money under two of the awards of Sir Edward Thornton, one in favorof Ben- 
jamin Weil, and numbered by the commission 447; the other in favor of the La 
Abra Mining Company, and numbered 429, on the ground that they are “ based on 
fraud and perjury.” 

« . + 7 * * * 

Upon an examination of the records of the State Department, the committee 
ascertained that motions were made by the Mexican agent for rehearing the 
awards in the La Abraand Weil claims, on the 20th day of January, 1876, and that 
those motions were formally denied by the declarations of the umpire dated the 
20th day of October, 1876, (j, page 25.) 

Hon. William M. Evarts, the present Secretary of State, in a letter of the date 
of November 6, 1877, to Hon. Tuomas SWANN, chairman of this committee, (the 
letter referred to the committee,) speaking of the above-mentioned bill, used the 
following language: 

** The tinal passage of the bill in the Senate was arrested, in the last days of the 
session, by a suggestion that evidence might be presented that two of the awards 
were based upon fraudulent testimony, snd that some delay should be allowed for 


| that reason. 
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‘Since that time the Mexican government has simply presented, in a pamphlet 
form, the motions made for a hearing before the umpire (Sir Edward Thornton) in 
the cases of Benjamin Weil and of La Abra Mining Company, adding thereto the 
correspondence between the Mexican minister, Don Ignacio Mariscal, and my pred- 
ecessor, Mr. Fish, in reference to these two cases. These motions were denied 
by the umpire, and these awards, standing upon the same footing of finality under 
the convention with all the others, are awaiting distribution. . 

“ In acommunication accompanying these pamphlets, Sehor Cuellar, the Mexican 
chargé d'affaires ad interim, states that the object of this appeal of his government 
is ‘not to prevent the payment of the awards made by the umpire in the now ex- 
tinct mixed claims commission, but only in the interest of rectitude and justice, to 
render manifest the frand committed by the parties interested.'" (k, page 28.) 

The above is a general history of the subject-matter referred to this committee. 

JURISDICTION. 

The grave and all-important question naturally arises, How far, if at all, the 
House of Representatives can take cognizance of that subject-matter! Is it within 
the jurisdiction of the House to grant the relief asked for Mexico or is this a ques- 
tion wholly within the jurisdiction of the Executive ? 

By the second section of the second article of the Constitution of the United 
States the power to make treaties is conferred upon the President, with the con- 
currence of two-thirds of the Senators present at the time of voting ; and treaties 
s0 made are, by the sixth article of the Constitution, declared to be the supreme 
law of the land. 

* 7 *. * * . . 

The committee are of the opinion that the House of Representatives has no juris- 

diction over the subject-matter referred by the joint resolution, and that the Mex- 


an Republic has not made, and could not properly make, any application to the 
‘gislative department of this Government. 


SUPPOSING JURISDICTION TO EXIST. 


But upon the theory that the House of Representatives has jurisdiction over the 
subject, is the case presented, upon the record of proceedings, without considering 
any evidence not before the commission, one in which that jurisdiction should be 
exercised! 

The treaty was duly proclaimed ; commissioners and arbitrators were appointed, 
claims presented ; evidence was offered ; cases were regularly heard and finally 
disposed of. The result having been attained, motions were made by the agent of 


Mexico to rehear the Weil and La Abra cases. These motions were by the umpire 
overraled. 
. 


* . 7 * . 

After the awards in these two cases had been proclaimed the treaty of the 29th 
day of April, 1876, recognizing the finality of all the awards made up to that date, 
including these, was concluded, and by the protocol of a still later date the finality 
of the awards was again recognized, the amount of the expenses of the joint com- 
mission was stated, and its payment provided for. 

Awards of umpires acting under treaties between sovereigns may be surcharged 
and falsified. 

It is not pretended that the two awards in question come within the scope of the 
authority just cited; on the contrary, no fraud is imputed to Sir Edward ~, ache 
‘The committee report with pleasure, from all the lights before them, that he per- 
formed the vast labor assigned to him with honor to himself and justice toward the 
partics, and in accordance with the proofs presented to him. 

Viewing the subject in the light of the foregoing, the committee are of the opinion 
that Mexico is entitled to no relief at the hands of Congress. 

It will be observed by reference to the letter of Sehor Avila, as also to the diplo- 
matic letter of Sefhor Mariscal to Secretary Fish, that they disclaim any intention 
of putting in doubt the final and conclusive character of the above-mentioned 
awards, and that the only purpose was to appeal to the sense of justice and equity 
of the United States upon their theory that the awards had been obtained by per- 


jury ; and even Sebor Vallarta disclaims all purpose to begin and maintain a con- 
troversy over the decisions of the umpire. 


RECOMMENDATIONS BY THE COMMITTEE. 

The committee are of the opinion that the appropriation recommended by Sec- 
retaries Fish and Evarts should now be made; but are of the opinion, further, 
that, as questions of large importance and benetit to the United States were settled 
by the conumission, the $114,948.78 should not be paid altogether out of the first in- 
stallment from Mexico, but should be paid by pro rata deductions, at the rate of 
not more than 5 per cent. from all the payments by Mexico as they shall be made ; 
and it is proper to remark that this feature of the bill meets the views of Secretary 


Evarts. The committee submit with this report a bill to carry out the objects of 
the treaty, and recommend its passage. 


They report back the joint resolation referred to them with an adverse recom- 
mendation. 


The committee do not wish to be understood as expressing any opinion upon the 
questions of fraud and perjury suggested by the representatives of Mexico, nor as 
saying that any application which has been or may be made by Mexico to the 
executive department of this Government should not be entertained by it, or that 
the relief sought should not be granted. It is the opinion of the committee that 
the question presented, in so far as it relates to the payment of money under the 
awards received from Mexico, is entirely within the jurisdiction and discretion of 
the treaty-making power under the Constitution, and that the Executive is, with 
the concurrence of the Senate, fully empowered to open negotiations with Mexico 
by further treaty, if the two powers can concur therein, to accomplish the relief 
asked for; and if, in the opinion of the President, such frauds have been practiced 
as to entitle Mexico to rehef,this committee would be gratified to know that 
proper steps would be taken to that end. 

Mr. WILSON. This report, extracts of which have just been read 
by the Clerk, explains so fully the views of the committee that it is 
unnecessary for me to detain the House for the purpose of repeating 
what is there better said than I can say it. 

The committee were of opinion that the question presented to this 
House belonged purely and exclusively to the executive department of 
the Government. It will be remembered that under the Articles of 
Confederation the treaty-making power was conferred upon the pop- 
ular branch of Congress; but by the convention that framed our pres- 
ent Constitution that power was expressly withheld from that branch 
and was conferred upon the executive department, and with the view 
that there might be no abuse of that power the concurrence of two- 
thirds of the Senators present and voting was required to ratify any 
treaty. I can best explain the law on this subject by reading from 
the second volume of Story on the Constitution, section 1513, page 
379: 

The President is the immediate author and finisher of all treaties. ° 


This power having by the express terms of the Constitution been 
conferred upon the Presicent to be exercised by and with the concur- 
rence of the Senate and expressly and directly taken from the pop- 
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ular branch of Congress, the committee are of the opinion that this 
House has no jurisdiction over the subject-matter under considera. 
tion. 

THE STIPULATIONS OF THE TREATY. 

By the first article of that treaty it was stipulated that one com- 
missioner should be appointed by each government; that these com. 
missioners should meet in the city of Washington within six months 
after the exchange of the ratifications; that they should take the 
oath therein prescribed, and should name some third person to act as 
umpire in any case or cases in which they should differ in opinion as 
to the finding. It also provided that such umpire should make and 
subscribe a solemn declaration in a form similar to that which was 
prescribed for the commissioners. It also provided for filling vacan- 
cies in the office of either commissioner or umpire, if any should occur, 
It further provided that these commissioners should proceed, accord- 
ing to the rules therein prescribed, to hear and determine all claims 
presented by the citizens of either government against the other be- 
tween February 2, 1848, the date of the treaty of Guadalupe Hidalgo 
and the date of the treaty of the 4th of July, 1868, . 

The second article of the treaty under consideration provided that 
the commissioners should conjointly proceed to the investigation and 
decision of the claims which should be presented to their notice, in 
such manner as they might conjointly think proper, and in the event 
of their disagreement in any claim the same should be transmitted 
to the umpire ; and it further stipulated that— 

The President of the United States of America and the President of the Mexi. 
can Republic hereby solemnly and sincerely engage to consider the decision of tho 
commissioners conjointly, or of the umpire, as the case may be, as absolutely final 
and conclusive upon each claim decided upon by them or him, respectively, and te 
give full effect to such decisions, without any objection, evasion, or delay whatso- 
ever. 

The third article prescribed the time in which the claims should be 
presented and the time in which they should be decided by either the 
commissioners or the umpire. 

By the fourth article of the treaty it was stipulated that the total 
amount awarded in all cases decided in favor of the citizens of one 
of the governmentsshould be deducted from the total amount awarded 
to the citizens of the other government, and the balance, to the amount 
of $300,000, should be paid at the City of Mexico or at the city of 
Washington, in gold or its equivalent, within twelve months of the 
close of the commission, to the government in favor of whose citizens 
the greater amount should be awarded, without interest or other de- 
duction than that specified in the sixth article of the treaty, the res- 
idue to be paid in annual installments to an amount not exceeding 
$3°'0,000 in gold or its equivalent. 

The fifth article is in these words: 

The high contracting — agree to consider the result of the proceedings of 
this commission as a full, perfect, and tinal settlement of every claim upon either 
government, arising out of any transaction of a date prior to the exchange of the 
ratifications of the present convention ; and further engage that every such claim, 
whether or not the same may have been presented to the notice of, made, preferred, 
or laid before the said commission, shall, from and after the conclusion of the pro- 


ceedings of the said commission, be considered and treated as finally settled, barred, 
and thenceforth inadmissible. 


The sixth article requires the commissioners and umpire to keep 
an accurate record and correct minutes of the proceedings of the com- 
mission, with the dates. It authorizes them to appoint secretaries 
versed in the language of both countries, to be paid by each govern- 
ment; and further provides that “the whole expense of the commis- 
sion, including the contingent expenses, shall be defrayed by ratable 
deduction on the amount of the sums awarded by the commission, 
provided always that such reduction should not exceed 5 per cent. of 
the sum so awarded ;” and that the deficiencies, if any, should be de- 
frayed in moieties by the two governments. a 

The seventh article provides for the time and manner of the ratifi- 
cation of the treaty. 

THE PERSONNEL OF THE TRIBUNAL. 

In pursuance of this treaty, which was duly ratified and proclaimed, 
on April 22, 1869, Mr. William Henry Wadsworth was appointed the 
commissioner on the part of the United States, and on June 3, 1569, 
Sefior Don Francisco Gomez Palacio was —— commissioner on 
the part of Mexico. On the 10th of April, 1872, Sefor Palacio was 
succeeded by Sefior Leon Guzman, who took bis seat as commissioner 
on the 24th of June, 1872. On the 5th of May he in turn was suc- 
eeeded by Sefior Don Manuel Maria de Zamacona, who entered upon 
the discharge of his duties on the 19th of the following August. On 
the 10th of June, 1870, Dr. Francis Lieber was chosen umpire; but 
he having died, Sir Edward Thornton, the representative of the Brit- 
ish government in the United States, was selected to succeed him. 
It becoming apparent that the commission could not perform the labor 
and decide the cases referred to it within the time specified in the 
treaty, that time was prolonged by various other treaties up to No- 
vember 20, 1876. Within this time the final result was reached and 
awards rendered in favor of citizens of the United States against 
Mexico for $4,125,622.20 and awards rendered in favor of the citizens 
of Mexico against the United States for $150,493.41. 

ACKNOWLEDGING THE VALIDITY OF THE RESULT. 


This mixed commission having concluded its functions before No- 
vember 20, 1876, the time fixed for such conclusion, Mr. Fish, Secre- 
tary of State, representing the United States, and Don Ignacio Maris- 
cal, envoy extraordinary and minister plenipotentiary of the Mex- 
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ican Republic, representing that republic, met at the city of Washing- 
ton, December 14, 1876, and by protocol “under their respective 
hands,” approved the same. They also, under the sixth article of the 
treaty, agreed upon a final settlement of the expenses of the com- 
mission. 

MEXICO BEGINS TO MAKE PAYMENTS OF AWARDS. 


On January 31, 1876, Mexico,in part discharge of the obligation 
thus imposed upon her, paid over to the United States the first install- 
ment of $300,000 in coin, less $57,499.01, which, by the stipulation of 
the treaty and protocol I have referred to, she was to have credit for 
as being the amount paid on expenses of the commission in excess of 
the ratable deduction from the amount awarded to her citizens against 
the United States. 

This item of expenses I will more fully explain when I state the 
provisions of the bill reported by the committee. 


“OBJECTION, EVASION, OR DELAY.” 


Now, Mr. Speaker, in the face of the facts I have stated, after the 


— 
labors of the commission have been concluded, the result of those 


labors approved by the representatives of the two governments, 
and the tirst installment paid over by Mexico, in due observance of 
the requirements of the treaty, we are confronted by the joint resolu- 
tion to which I have referred. 

Thus it will be seen that this House is asked to direct the Treasurer 
of the United States to pay no money on account of the awards in 
the Weil and La Abra claims for the reason as stated that they were 
based on fraud and perjury. I will discuss the law of the case tirst 
as upon a demurrer, and the facts afterward. 


WHAT JURISDICTION HAS THE HOUSE IN THIS MATTER? 

And that brings us to the grave inquiry as to what authority this 
House has for taking any action at all in the matter—what jurisdic- 
tion has it over the subject? 


ABOUT THE TREATY-MAKING POWER. 

The convention between the governments was ratified by the Presi- 
dent of the United States, by and with the advice and consent of the 
Senate thereof, and by the president of the Mexican Republic, with 
the approbation of the congress of that republic. And by the last 
clause of the second article of the treaty the two high contracting 
parties mutually, solemnly, and sincerely agreed to consider the de- 
cision of the commissioners conjointly, or of the umpire, as the case 
might be, as absolutely final and conclusive upon each claim decided 
upon, and to give full effect to such decision without any objection, 
evasion, or delay whatsoever. 

Before proceeding to discuss the question of the jurisdiction of this 
House, it is proper to look to the nature and character of that treaty. 
It was an international agreement duly executed and proclaimed by 
the two countries, creating a mixed commission with full power to 
consider and decide the claims specified in the treaty. It provided 
for the manner of the organization of that tribunal, laid down the 
rules for its proceedings, specified the time in which it should con- 
clude its labors, and provided that its decisions should be absolutely 
final and conclusive. 

The power of the President to enter into such a treaty is derived 
from the second section of the second article of the Constitution of 
the United States, which is in these words: 

He (the President] shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present concur. 

And by the sixth article of the Constitution such treaties when 
made “shall be the supreme law of the land.” 7 

Story, in his work on the Constitution, volume 2, book 3, page 379, 
section 1513, third edition, says: 


The President is the immediate author and finisher of all treaties; and all the | 


advantages which can be derived from talents, information, integrity, and delib- 
erate investigation on the one hand, and from secrecy and dispatch on the other, 
are thus combined in the system. But no treaty so formed becomes binding upon 
the country unless it receives the deliberate assent of two-thirds of the Senate. 


No question has been presented, and none will be, as to the power 
of the President, by and with the concurrence of the Senate, to exe- 
cute this treaty, nor of the power of the mixed commission to exer- 
cise the functions they have exercised ander it. 

The various subjects upon which Congress has power to legislate 
are enumerated in the eighth section of the first article of the Con- 
stitution : 

ENUMERATED POWERS. 
To collect taxes, duties, imposts and excises, to pay debts, provide for common 


defense and general welfare ; 

To borrow money ; 

To regulate commerce with foreign nations, among the several States, and with 
the Indian tribes ; 

To establish uniform rules of naturalization and bankruptcies ; 

To com money, regulate the value thereof, and of foreign coin, and fix standard 
of weights and measures ; 

To provide for punishing counterfeiting ; 

To promote the progress of science and the useful arts ; 

To constitute tribunals inferior to the Supreme Court; 

To define and punish piracies and felonies ; 

- declare war, grant letters of marque and reprisal, and make rules concerning 
captures; 

lo raise and support armies; 

To provide and maintain a navy; 

To make rules for land and naval forces ; 


To provide for calling forth the militia, and for organizing, arming and disciplin- 
ing the same ; 


To exercise exclusive legislation over the seat of Government; 
To make all laws necessary and proper for executing the foregoing powers, and 


all other powers vested by the Constitution in the Government of the United 
States, or in any department or offices thereof. 


THE SUBJECT-MATTER OF THE TREATY. 

Mr. Speaker, a careful and critical examination of those enumer- 
ated powers will satisfy any intelligent man that the subject of this 
treaty and the proposition submitted by the joint resolution now 
under consideration are not embraced among those powers, and that, 
as a consequence, Congress bas no power to legislate thereon. 

The Constitution imposes no limit as to the subjects upon which 
the President and Senate, as the treaty-making power, may act. 

CONCURRENT JURISDICTION. 

Now, if the subject of a treaty be one of those to which Congress 
is limited, there is in the particular case a concurrent jurisdiction 
between Congress and the treaty-making power. Where such con- 
current jurisdiction exists, Congress may abrogate a treaty by an act. 
But there is a limit upon Congress as to the subjects touching which 
it may legislate. 

LEGAL AUTHORITIES ON THE QUESTION OF JURISDICTION. 

I have asserted that this House cannot interfere with or obstruct 
the execution of this treaty unless the power to legislate upon the 
subject-matter of it has been delegated to Congress by the Federal 
Constitution. To sustain this position, I read from the case of Tay- 
lor vs, Morton, 2 Curtis, C. C., 454, 

The question presented in that case was this: the plaintiff by his 
action of assumpsit sought to recover back from the collector of cus- 
toms at the port of Boston moneys alleged to have been illegally ex- 
acted and collected from him upon hemp imported by him from 
Russia. He claimed, and the fact was not controverted, that by the 
treaty of 1432 between this country and Russia, when considered 
in connection with other treaties to which it related, the duty on 
such hemp was only $25 per ton. The collector replied the tariff act 
passed by Congress in 1842 by which a duty of $40 per ton was im- 
posed on the hemp so imported, and that this amount had been paid 
by the plaintiff. For the plaintiff it was claimed that the treaty was 
the supreme law of the land, and that the act of Congress in question 
could not and did not abrogate it. The court held, however, that the 
act of Congress being subsequent in point of time to the treaty aud the 
subject-matter being within the legislative power of Congress under 
the constitutional provision above quoted, “to lay and collect taxes, 
duties, imposts, and excises,’’ was constitutional and did abrogate the 
treaty. The court says: 

Though a treaty is the law of the land under the Constitution of the United 


States, Congress may repeal it so far as it is a municipal law, provided its sulject- 
matter is within the legislative power of Congress. 


The inference is that if the subject-matter was not within the 
legislative power of Congress it could not act. I have attempted to 
show that the subject under consideration is not within the legisla- 
tive power of Congress. 

This decision is in full accord with the opinion I have expressed 
upon the subject in question. Congress and the treaty-making power 
had concurrent jurisdiction and it was competent for either to act, 
and the last act was the controlling one. 

And the same is true of what is known as the Cherokee tobacco 
case, 11 Wallace, 616. 

A treaty had been made with the Cherokee Indians, pursuant to 
which their products were not to be taxed that were sold by them 
inside their Territory. 

The internal-revenue law was passed in terms broad enough to 
cover this Territory, and it was held that this abrogated the treaty. 
This is a case exactly like the other, decided upon precisely the same 
principle, namely, that Congress was acting within its legislative 
authority, for the Constitution expressly authorizes Congress to levy 
taxes; and Taylor vs, Morton is the authority upon which it was de- 
cided, 

The Clinton bridge case, in 1 Walworth, is another of the same 
kind, and decided upon exactly the same principle. 

In further support of this position, I read from Abbott’s National 
Digest, volume 5, page 470: 

Notwithstanding that treaties are declared by the Constitution to be a part of 
the supreme law, yet an act of Cungress passed subsequent to a treaty may have 
the efiect of abrogating it. The act is not necessarily 
inconsistent with u prior treaty. If the subject-matter of the act is within the con- 
stitutional power at Comaroun the courts must enforce the enactment as the latest 
expression of the legislative will, and leave the question of international ebliga 
tions arising out of the infraction of the treaty to be settled by the executive 
department. 

The same doctrine is laid down in 2 Brightly’s Digest, in the fol 
lowing language: 

Though a treaty be the law of the land, yet, so far as it is a municipal law, @on 
gress may abrogate it; provided its subject-matter be within the legislative power. 


void or ineffective because 


Now, Mr. Speaker, it will be observed that all the authorities to 
which I have referred predicate the right of Congress to interfere 
with the execution of a treaty or to abrogate it, upon the ground that 
the subject-matter is within its legislative power. 

MESSAGE OF PRESIDENT WASHINGTON, 

Concerning this matter there is an interesting page in the history 
of this country to which I desire to call the attention of this House, 
It is the opinion of George Washington on this subject; the opinion 
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of the president of the convention that framed the Constitution ; 
the opinion of the patriot and statesman whom the people of the United 
States called to preside over the nation during the first two presiden- 
tial terms. 

On the 14th day of March, 1796, the House of Representatives by 
resolution requested President Washington to lay before it certain 
papers touching a treaty with the King of Great Britain, if not incom- 
patible, &c. In his message in response to that resolution the Presi- 
dent said ; 


Having been a member of the general convention, and knowing the principles 
on which the Constitution was formed, I have ever entertained but one opinion on 
this subject, and from the first establishment of the Government to this moment 
my conduct has exemplitied that ._—r— that the power of making treaties is ex- 
clusively vested in the President, by and with the advice and consent of the Sen- 
ate, provided two-thirds of the Senators present concur; and that every treaty so 
made and promulgated thenceforward becomes the law of the land. 

. . * . . *. 


In those journals (those of the general convention) it will appear that a propo- 
sition was made “that no treaty should be binding on the United States which was 
not ratified by a law,” and that the proposition was explicitly rejected. 

« * . . 7 7 . 

And as it is essential to the due administration of the Government that the bound- 
aries fixed by the Constitution between the different Departments should be pre- 
served, a just regard to the Constitution and to the duty of my office under all the 
circumstances of this case forbid a compliance with your request. 


G. WASHINGTON. 


Under the Articles of Confederation Congress possessed the sole 
power of entering into treaties and alliances with foreign nations; 
bat our experience during the existence of the confederation demon- 
strated that the exercise of that power by Congress would involve 
the country in endless difficulties and dangers. It was for this rea- 
son that the framers of the Constitution deliberately took it away 
from Congress. They conferred it upon two branches of the Gov- 
ernment whose use of it has abundantly shown the wisdom of the 
change. 

MESSAGE OF ANDREW JACKSON. 

At a still later date in the history of the country another distin- 
guished President, Andrew Jackson, in 1833, in sustaining the pre- 
rogatives of the Executive and resisting encroachments by Congress 
in an interference with the removal of the deposits of public moneys 
from the Bank of the United States, and to keep up the boundary line 
between the several co-ordinate departments of the Government, by 
his special message said : 


The Executive is a co-ordinate and independent branch of the Government, 
equally with the Senate, and I have yet to learn under what constitutional authority 
that branch of the Legislature has a right to require of me an account or any com- 
munication, either verbally or in writing, made tothe heads of Departments, acting 
as a cabinet council. As well might I be required to detail to the Senate the free 
aud private conversations I have held with those officers on any subjects relating 
to their duties and my own. ° e ° I am constrained, therefore, by a 
proper sense of my own self-respect, and of the rights secured by the Constitution 


to the executive branch of the Government, to decline a compliance with your 
request, 


ANDREW JACKSON. 


From what I have said and the authorities I have quoted it must 
be apparent Congress has no authority by legislation to obstruct the 
payment of these two awards; that Congress has no power to break 


down or override the result of this treaty except indirectly by a dec- 
laration of war. 


AUXILIARY LEGISLATION. 


In this connection I desire to speak of another point. It is this: 
in cases like the one under consideration, where the jurisdiction of 
the subject-matter of the treaty is with the treaty-making power, 
auxiliary or helping legislation may become necessary to the complete 
carrying out of the treaty, and to that extent Congress can legislate. 
(Lawrence’s Wheaton on International Law, page 457.) 

In this instance such legislation has become necessary. As I have 
stated, awards were rendered against Mexico for over $4,000,000, and 
awards were rendered against the United States for about $150,000. 
Now, to pay the Mexican claimants their awards against this Gov- 
ernment, Mexico deducts from the sum she owes us the $150,000, as 
she was authorized to do by the fourth article of the treaty. It there- 
fore becomes necessary for this Government to pay out of its Treasury 
the sum of $150,000 to its own citizens to make up what was so taken 
from them to pay its indebtedness to Mexicans. This is a mere muni- 
cipal matter, one in which only this Government and its own citizens 
are interested. Consequently there is no reason why Congress should 
not legislate upon it so far as it falls under the constitutional author- 
ization of Congress touching municipal affairs. 


THE COMMITTEE ON FOREIGN AFFAIRS ON JURISDICTION. 


But over the question presented by the joint resolution the Com- 


mittee on Foreign Affairs are unanimously of the opinion that this 
House has no jurisdiction. 


WHEN THE COMMISSION ITSELF IS TAINTED WITH FRAUD. 

Mr. Speaker, I do not desire to be understood as saying that awards 
of umpires acting under treaties may not be surcharged and falsified ; 
but this can be done only in cases in which the commissioners or 
umpires have themselves become tainted with fraud. Nothing of 
that kind is charged in this case. No imputation of fraud lies at 
the door of Sir Edward Thornton. The committee ascertained and 
have reported that he performed the vast labor assigned to him in a 
manner honorable to himself and to the two governments for whom 
he was acting. Upon this question of surc ing and falsifying 





awards I read from Vattel’s Law of Nations, by Chitty, new edition 
pages 277, 278: : 


When sovereigns cannot agree about their pretensions, and are nevertheless 
desirous of preserving or restoring peace, they sometimes submit the decision of 
their disputes to arbitrators chosen by common agreement. When once the con. 
tending parties have entered into articles of arbitration, they are bound to abide 
by the sentence of the arbitrators; they have engaged to do this; and the faith 
of treaties should be religiously observed. If, however, the arbitrators, by pro. 
nouncing a sentence evidently unjust and anreasonable, should forfeit the char. 
acter with which they were invested, their judgment would deserve no attention 
The parties had appealed to it only with a view to the decision of doubtful ques. 
tions. 

This authority, Mr. Speaker, puts an estoppel on Mexico in her 
false clamor here. She is bound by the awards unless she can show 
that the commissioners or umpire have forfeited the character with 
which they were invested. Nothing of the kind has been attempted. 


BUT SUPPOSE THIS HOUSE HAS JURISDICTION, 


But now, Mr. Speaker, upon the theory that the subject of this 
treaty is within “the legislative power of Congress” and that it 
had jurisdiction over the treaty, is the case here presented by the 
record—to suspend payment of these awards—one in which that juris- 
diction can now be exercised? The treaty is no longer in existence, 
lt expired by its own limitation. The decisions of its commissioners 
and the award of itsumpire stand. They have been approved by the 
diplomatic representatives of the two governments, and those govern- 
ments are bound by treaty obligations to give them full effect without 
any “objection, evasion, or delay whatsoever.” Now, I ask gentlemen 
by what authority, international, constitutional, or statutory, Con- 
gress can defeat these awards and divert from its citizens the gold in 
the Treasury that has been paid for their use by Mexico? Congress 
may create courts and prescribe their jurisdiction and provide for 
appeals, but it will certainly not be contended that Congress can 
reverse, annul, or supersede such judgments after they have become 
final. These awards were made by a tribunal created by the treaty- 
making power in the rightful and lawful exercise of its constitu- 
tional authority, and in this case it was expressly stipulated that 
there should be no appeal, evasion, or delay. 

Mr. Speaker, this eftort to open up the consideration of these awards 
by Mexico is not the only application of the kind that has been pre- 
sented to this House. Since the resolution alluded to was referred 
to the Committee on Foreign Affairs petitions have been presented 
to this House by American claimants whose claims were rejected by 
the commission or the umpire. They, too, want rehearings. If the 
wish of Mexico is to be respected, their wishes also must be respected, 
and the whole subject be reviewed by this House. The two thousand 
claims passed upon by that commission, covering transactions rang- 
ing through twenty years of time, must be revieawved by us. We are 
told by Mr. Ashton, the American agent, that the proof alone, now 
in manuscript in the Susans and English languages, if printed, 
would make two hundred thousand octavo pages. 1t required years 
of diligent work by this commission to pass upon these claims, and 
now if that work is to be reviewed by this House no man now living 
can hope to see that work accomplished. 


CHARACTER OF THE TWO CLAIMS IN QUESTION. 


This brings me to consider for a moment the nature and character 
of those claims. 


The claim of Weil was predicated upon the seizure by troops under 
the rebel Cortina of a large amount of cottop belonging to the claim- 


ant, which was being transported through Mexico destined for Mata- 
moras. 


The La Abra Silver Mining Company had purchased large and valua- 
ble silver mines in the state of Durango, Mexico, and was regularly en- 
gaged in the business of mining. In that business, in the purchase 
of property and the construction of the necessary improvements, the 
company had expended a a amount of capital, when unexpect- 
edly the mines were seized by Mexicans, the company’s movable 
property was spoliated, and the officers and employés insulted and 
persecuted, and finally driven from the country. 

In his decision upon the La Abra case Sir Edward Thornton says: 
La Abra Minine CoMPANY 


v8. t No. 487. 
Mexico. 


With reference to the case of La Abra Silver Mining Company vs. Mexico, No. 
489, the umpire is fully satisfied and cannot doubt that the company is entitled to 
be considered a corporation or ment of citizens of the United States in accord- 
ance with the terms of the convention of July 4, 1868, having been duly chartered 
in conformity with the laws of the State of New York. He is alsoof opinion that 
the enterprise upon which the claimants entered, of purchasing, denouncing. and 
working certain mines in the state of Durango, in Mexico, was a serious and hon- 
est business transaction on their part, and that there was nothing rash, deceitful, 
or fraudulent in it, but that it was engaged in with the sole intention of carrying 
out legitimate mining operations. 

. * . * + 7. * 

The evidence on the part of the claimants is, in the umpire’s opinion, of great 
weight; the witnesses are for the most part highly respectable and men of intelli- 
gence, and their testimony bears the impress of truth. “ 

. * 

It appears that the superintendent of the mines took such steps as he could to 
obtain protection from these authorities, and finding his efforts in vain he ap- 
pealed, through a lawyer of high character, to the highest authorities in the state, 
who declined to interfere in the matter. 


In the Weil case he says: 


The umpire considers that the facts put forward by the claimant are aufficiently 
proved, namely, that the cotton belonged to him ; that it was seized and taken by 











1878. 


troops belonging to the Mexican government, and under the command of General 


Cortina. 
7 


* * * * * 


The umpire is therefore of opinion that the claimant was committing no illegal 
act in transporting his cotton through Coahuila and Tamaulipas with destination 
to Matamoras on the 20th of September, 1854, and that it was seized by Mexican 
authorities, for whatever reason it may have been seized, the Mexican government 
js bound to indemnify the claimant. , 


. 


A PROPOSITION TO REHEAR THE CASES. 


These two claims, among others, having been thus finally decided, 
on the application of Sefior Eleuterio Avila, the attorney for Mexico, 
for a rehearing, Sir Edward Thornton held— 


The wording of the convention of July 4, 1868, by which the commission was 
established, and which laid down the duties of the umpire, was to the effect that 
when the commiasioners should fail to agree in opinion upon any individual claim, 
they should call to their assistance the umpire whom they may have agreed to 
name; and such umpire, after having examined the evidence adduced for and 
against the claim, and after having heard, if required, one person on each side on 
behalf of each government on each and every separate claim, and consulted with 
the commissioners, shall decide thereupon finally and without appeal. 

. * * o * . 
tut the umpire believes that the provisions of the convention debar him from 
rehearing cases on which he has already decided. By it the decisions are pro- 
nounced to be final and without appeal, and the two governments agree to con- 
sider them as absolutely final and conclusive, and to give full effect to them with- 
out any objection, evasion, or delay whatsoever. He believes that in view of these 
stipulations neither government has a right to expect that any of the claims shall 
be reheard. 
« 






* . * * * * 


In the case No. 489, “‘ La Abra ae Company vs. Mexico,” the Mexican agent 

appeals to authorities as to the value of ores, who, he states, are at Philadelphia. 

Why were not the statements of these gentlemen—of whose existence the umpire 

was not aware, and to whom he had not access—reduced to evidence and produced 

before the commission ? 
* os 


* * * ° . 


In the case No. 447, ‘‘ Benjamin Weil vs. Mexico,” the agent of Mexico has pro- 
duced circumstantial evidence which, if not refuted by the claimant, would cer- 
tainly contribute to the suspicion that perjury has been committed, and that the 
whole claim isa fraud. For the reason already given, it is not in the power of the 
umpire to take that evidence into consideration, but if perjury shall be proved 
hereafter no one would rejoice more than the umpire himself that his decision 
should be reversed and that justice should be done. 


LACHES ON MEXICO’S PART. 

Mr. Speaker, I wish the House to note the fact that in the La Abra 
case the Mexican attorney pretended to rely upon what could, as he 
claimed, be proven by two witnesses in Philadelphia. The evidence 
of these witnesses was never produced, no effort was made to get them 
before the commissioners or the umpire, and no reason was assigned 
why both of these things could not be done, nor does it appear that 
even an affidavit was filed as to any material facts that could be 
proven by them. For aught that appeared before the commission or 
the umpire, for aught that appears to-day, those witnesses may exist 
only in the imagination of the Mexican attorney. And I desire the 
House to note another fact. That the attorney “ produced cireum- 
stantial evidence before the umpire” upon the motion for a rehear- 
ing in the Weil case which contributed to the suspicion that perjury 
had been committed. Why was not this evidence produced before 
the commissioners when they were considering the claim, or produced 
before the umpire before he decided it? The cause of action arose in 
Mexican territory. It was alleged that Cortina’s band had robbed 
Weil. The Mexican government had every facility for procuring 
evidence that would throw light upon the subject, and yet none is 
produced until after the case has been finally decided. It will not 
do for Mexico to say that she had no opportunity to offer proof of 
this alleged perjury, for it appears from the opinion of the American 
commissioner, Mr. Wadsworth, that at the time the Weil case was 
submitted to the two commissioners he distinctly proposed to give 
the Mexican attorney the fullest opportunity to offer any additional 
testimony in the Weil case; but this proposition was declined. 

Mr. Speaker, I have spent many days in the study of this case, and 
Iam satisfied that no impartial man can examine the record and 
conclude that there is any substantial reason to be found in that 
record for interfering with these awards. 


THE DIPLOMATIC CORRESPONDENCE ON THE SUBJECT. 


But I must press this inquiry further, reviewing the diplomatic 
correspondence that took place between the representatives of Mex- 
ico and this Government with regard to these claims. 

First, however, let me say that the award in the Weil case was ren- 
dered October 1, 1875, and that the award in the La Abra case was 
rendered December 27, 1875. After this time, to wit, on the 29th of 
April, 1876, Mr. Fish, our Secretary of State, and Sefior Mariscal, 
representing the Republic of Mexico, in a convention extending the 
time in which the mixed commission should conclude its labors, agreed 
that “ the total amount awarded in all cases already decided,” as well 
as those thereafter to be decided, should be regarded as finally set- 
tled in the manner proposed by the treaty. And again, on the 14th 
of December, those same officials, as I have already shown by the 
protocol, approved the decisions of the commission. And, as may be 
seen by reference to the documents accompanying the report of the 
committee, the Mexican attorney, Sefior Elenterio Avila, who had 
made the motions for rehearing, in a letter of November 25, 1576, to 
Scihor Mariscal, stated : 

First. The Mex’can government, in fulfillment of article 5 of the convention of 


July 4, 1868, considers the result of the proceedings of this commission as a full, 
pertect, and final settlement of all claims referred to in said convention, reserving 
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nevertheless the right to show, at some future time, and before the proper authority 
of the United States, that the claimsof Benjamin Weil, No. 447, and La Abra Silver 
Mining Company, No. 429, both on the American docket, are fraudulent and based 
on aflidavits of perjured witnesses ; this, with a view of appealing to the senti- 
ments of justice and equity of the United States Government, in order that the 
awards made in favor of claimants should be set aside. 


This communication from Sefior Avila was transmitted by Sefior 
Mariscal to Secretary Fish, with its sentiments indorsed. Secretary 
Fish, on the 4th of December following, replied to Sefior Mariscal: 

T must decline, however, to entertain the consideration of any question which 
may contemplate any violation of, or departure from, the provisions of the con- 
vention as to the final and binding nature of the awards, or to pass upon, or by 
silence to be considered as acquiescing in, any attempt to determine the effect of 
any particular award. 

With your appreciation of the objects in contemplation in this method of set- 
tlement of differences between the two governments, and with your intimate ac- 
qeeeeuee with the particular provisious of this convention as with reference to 
the binding character of the awards made by the commissioners or by the um 
pire, you will readily appreciate my extreme unwillingness to consider that at the 
moment when the proceedings relating to the commission have been brought to a 
close, and the obligation upon each government to consider the result in each case 
as absolutely final and conclusive becomes perfect, the government of Mexico has 
taken or purposes to take any steps which would impair this obligation. 


And on the 8th of the same month, in another communication to 
Mr. Fish, Sefior Mariscal wrote : 

It is not, then, the spirit of these statements to raise any doubt or difficulty in 
regard to the obligation of the Mexican government to submit to the results of 
the commission. Sehor Avila has presented them, in fulfillment of instructions 
received from his government, with the only view I have endeavored to explain, 


and, for my part, I have communicated them to that department without any idea 
of raising questions of any kind whatever. 


I congratulate myself to renew to you on this occasion the assurances of my 
very high consideration. 
A BRILLIANT IDEA, AS WELL AS ORIGINAL. 


After this prompt refusal by Mr. Fish to entertain any proposition 
looking to a rehearing of these awards, Sefior Vallarta, of the Mexi- 
can department of foreign affairs, conceived the brilliant idea of 
bringing the subject before the American authorities in some shape 
or other and of rehashing the scheme of Sefior Avila of appealing to 
the “sentiments of justice and equity of the American people.” To 
this end he caused pamphlets containing arguments and portions of 
the records in the Weil and La Abra cases to be printed and distrib- 
uted among members of Congress and other public officials, to whom, 
in the opinion of Mexico’s chargé d’affaires at Washington, “ it might 
be convenient to make known Mexico’s reasons for making that 
appeal.” 

In his letter on the subject to the chargé d’affaires, he says the 
Mexican government does not purpose “to begin and maintain a con- 
troversy, in order that the decision of the umpire in the aforesaid 
cases should not be carried out, but simply to demonstrate the fraud- 
ulent character of the claims.” 

UNTENABLE POSITIONS. 


Mr. Speaker, I have sought to review fairly the attitudes of the 
two governments touching this mixed commission and the Weil and 
La Abra claims in particular. Passing by the obligation of each 
government to carry out in good faith the stipulations of the treaty, 
the settlement and the protocol to which 1 have referred, we find 
Mexico occupying this position: she has protested by her diplomatic 
correspondence that her purpose is not to raise any doubt or difficulty 
with regard to her obligation to submit to the results of the commis- 
sion or to begin or maintain a controversy that will defeat the decis- 
ions of the umpire, but simply to appeal to the sense of equity and 
justice of the United States—she appeals upon a ground and for a rea- 
son that are wholly mythical and untenable. Her pretensions in this 
regard would find no footing in any court inthe country. Her people 
have murdered and robbed our citizens and as a last resort she agrees 
to submit to final arbitration; that arbitration goes against ber. 
This Government is in honor bound to its own citizens to enforce the 
payment of those awards. 

Mexico has submitted her application to the State Department, and 
it, familiar with the case in all its bearings, has decided against her. 
She has not made and could not make any application to this House. 
The rule that foreign governments cannot even communicate with 
this House is too well settled to need argument from me. I shall con- 
tent myself with reading a letter written by Thomas Jefferson, Secre- 
tary of State: 

Mr. Jefferson, Secretary of State, to Mr. Genet, minister plenipotentiary from the 
ltepublic of France to the United States. 
GERMANTOWN, November 22, 1793. 

Sir: In my letter of October 2 I took the liberty of noticing to you that the com- 
mission of consul to Mr. Darnery ought to have been addressed to the President 
of the United States. He being the only channel of communication between this 
country and foreign nations, it is from him alone that foreign nations or their agents 
are to learn what is or has been the will of the nation; and whatever he comrmuni- 
cates as such, they have a right and are bound to consider as the expression of the 
nation, and no foreign agent can be allowed to question it, to interpose between him 
and any other branch of the Government, under the pretext of either’s transgress- 
ing their functions, nor to make himself the umpire and final judge between them. 





I have the honor to be, &c., 

TH. JEFFERSON. 
It is not only clear that Mexico, the republic, is entitled to no relief 
at our hands, but it is also clear that Mexico, the litigant, has no bet- 
ter claim. But I deem it scarcely worth while to discuss this point. 
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The decisions of our courts are too well understood to leave any doubt 
upon that subject.* 

Mr. Speaker, the committee of which I have the honor to bea 
member did not believe that this House has jurisdiction over the 
question, but believed that it belonged entirely to the executive 
department of the Government, and therefore we have not held it to 
be wise or proper to go into the inquiry of the facts. 

I will not depart now from the conclusion arrived at in the report 
of the committee, but if the gentleman from Mississippi, [Mr. Cua.- 
MERS,] who I understand has taken up the gauntlet for Mexico, de- 
sires to present his views now and should see fit to discuss the facts, 
1 shall yield the floor to him and reserve the residue of my hour to 
reply to what be may say. 

Mr. CHALMERS. Do I understand the proposition before the 
House now is the Senate bill, and that the motion made by the gen- 
tleman from West Virginia is to strike ont the fifth section and 
insert in lieu thereof the fifth section of the House bill? 

The SPEAKER pro tempore. The understanding of the Chair is 
that the session this evening was simply for discussion of the pend- 
ing proposition. 

Mr. CHALMERS. Are we now considering the Senate bill with 
the proposition moved by the gentleman from West Virginia to strike 
out the fifth section and insert the fifth section of the House bill? 

Mr. CRAPO. I can state to the honorable gentleman from Missis- 
sippi there was a bill reported from the Committee on Foreign Af- 
fairs of the House, which is now before us. There is also a bill on 
the same subject sent to the House from the Senate, which is likewise 
pending. The understanding was that the bills were to be consid- 
ered together at the same time. I understand my colleague upon the 
committee from West Virginia, who has charge of this subject, instead 
of taking up the House bill, proposes to take up the Senate bill, which 
is within the understanding because both bills were to be considered 
at the same time; that is, instead of taking up the House bill, the 
Senate bill is to be taken up. Are we in the House or in committee ? 

Mr. WILSON. We are in the House as in Committee of the Whole. 

Mr. CHALMERS. I so understand and that the gentleman from 
West Virginia moves to strike out the fifth section of the Senate bill 
and insert in lieu thereof the fifth section of the House bill. 

Mr. CRAPO. Yes, sir; we are considering the Senate bill,and not 
the House bill reported from the Committee on Foreign Affairs. 

Mr. CHALMERS. Yes, sir. 

Mr. CRAPO. We are considering the Senate bill, and the proposi- 
tion before the House is to substitute for the fifth section of the Senate 
bill the fifth section of the House bill. 

Mr. CHALMERS. That is just what I have stated. 

Mr. WILSON. The House bill went upon the public Calendar some 
monthsago. Only recently the Senate bill came to the House and was 
placed upon the Speaker’s table. Inthe mean time, on the applica- 
tion of the Rosario and Carmen Mining Company of California, > 
agri for a rehearing of their case against Mexico, decided adversely 

»y the umpire, another report was made. Those three reports are all 
to be considered, and it is perfectly competent to propose to amend 
one or the other. 

Mr. CHALMERS. That wasmy understanding, but I merely wished 
to know whether I was correct or not. 

The SPEAKER. The gentleman from Mississippi has the floor. 

Mr. CHALMERS. Mr. Speaker, I am in favor of the passage of 
the Senate bill as it is and shall oppose the amendments offered by 
the gentleman from West Virginia, (Mr. W1Lson.] The first amend- 
ment is objectionable because it does not compel an investigation 
into the alleged frauds and the second because it reopens the whole 
of the question settled by treaty and is in fact a threat to the Mexi- 
can government that, in case it asks for an investigation into the two 
cases named by it as frandulent and amounting only to $1,000,000, 
then the whole question involving four hundred and seventy millions 
shall be reopened. It is a species of terrorism unworthy of our great 
Republic in dealing with a weaker sister. 

American citizens bad claims against the Mexican government, 
Mexican citizens had claims against the United States devennenanh 
and a treaty was made on the Ist of February, 1869, whereby it was 
agreed that a commission, composed of a member chosen by each gov- 
ernment and an umpire selected by the commissioners, should deter- 
mine these claims and that the government against whom an excess 
was found should pay to the other the balance adjudged to be due. 


* When the parties have expressly or by reasonable implication submitted the 
questions of law as well as the questions of facts arising out of the matter of con- 
troversy, the decision of the arbitrators on both subjects is final. * * * Their 
decision cannot be aopemee from, revised, or annulled by reason of any mistake 
which they may have fallen into. (Opinion of Chief-Justice Shaw, Boston Water- 
Power Company vs. Gray; Morse on Arbitration and Award, page 245.) 

In other words they claim that the award, as to the partition, f invalid because 
the arbitrators have made an erroneous decision. That, however, would not vitiate 
the award, for it is well settled that the award, if made in faith, is conclusive 
upon the parties ; and that neither of them can be permitted to prove that the arbi- 
trators decided wrong, either as to the law or the facts of the case. (Jackson vs. 
Ambler, 14 John. Rep., 105; Mitchell vs. Bush, 7 Cowen's Rep., 185; Winship ve. 
Jewett, Barbour's Chaneery Reports, volume 1, pages 183 and 184.) 

The award in this case is not so outrageous as of iteelf to constitute conclusive 
evidence of fraud or corruption. Error in judgment in the arbitrators is not a sufli- 
cient ground for setting aside an award, Nor will it be set aside on the ground that 
it is contrary to evidence if there is any evidence to sustain it. (Anderson vs. Tay- 
lor, 41 Georgia Reports, 10.) , 


Under this agreement claims were brought in by American citizens 
amounting to the sum of $470,000,000, growing out of transactions 
of only twenty years in the Republic of Mexico, during which time 
there cannot have been exceeding two thousand American citizens 
resident in Mexico, This in the outset is one of the startling facts in 
this case. The examination, however, reduced the claims from four 
hundred and seventy millions to four and a half millions. That was 
the amount found by the umpire to be due to citizens of the United 
States by Mexico. When that award was about to be announced 
before it had been announced by the umpire, Mexico asked leave to 
meet against two claims known as the Weil claim and the La Abra 
claim. 

Mr. WILSON. And several other claims. 

Mr. CHALMERS. Those two claims in particular. 


‘hose | ‘ The state- 
ment made by the umpire is in this language : 


In the case No. 447, “ Benj. Weil vs. Mexico,” the agent of Mexico has produced 
circumstantial evidence which, if not refuted by the claimant, would certainly 
contribute to the suspicion that perjury has been committed, and that the whole 
claim isa fraud. For the reason aiready given, it is not in the power of the um. 
pire to take that evidence into consideration, but if perjury shall be proved hero- 
after no one wonld rejoice more than the umpire himself that his decision should 
be reversed and that justice should be done. 

The Mexican government, in accordance with the hints thrown out 
by the umpire, then appealed to the equity and justice of the United 
States, as follows: 

The Mexican government, in fulfillment of article 5 of the convention of July 4, 
1868, considers the result of the proceedings of this commission as a full, perfect, 
and final settlement of all claims referred to in said convention, reserving never- 
theless the right to show at some future time, and before the proper authority of 
the United States, thatthe claims of Benjamin Weil, No. 447, and La Abra Silver 
Mining Company, No. 489, both on the American docket, are fraudulent, and based 
on affidavits of perjured witnesses ; this with a vjew of appealing to the sentiments 
of justice and equity of the United States Government, in order that the awards 
made in favor of claimants should be set aside. 

Now, then, I wish to call the attention of the House to the further 
language of the umpire upon that same subject : 

In the above-mentioned case, No. 429, the Mexican agent would wish the umpire 
to believe that all witnesses for the claimant have perjured themselves, while all 
those for the defense are to be implicitly believed. Unless there had been proof 
of perjury the umpire would not have been justified in refusing evidence to the 
witnesses on the one side or the other, and could only weigh the evidence on each 
side, and decide to the best of his judgment in whose favor it inclined. If perjury 
can still be proved by further evidence, the umpire apprehends that there are 
courts of justice in both countries by which perjurers can be tried and convicted ; 
and he doubts whether the government of either would insist upon the payment of 
claims shown to be founded upon perjury. 


That was the opinion of Sir Edward Thornton. Now, then, the 
Mexican government comes forward with the testimony and lays it 
before the United States Government, and asks, not to be excused 
from the payment of the award, not to have the treaty set aside, not 
denying but what the treaty is binding upon her if the United States 
Government sees fit to so decide, but simply applying to her as an 
act of justice and of equity to know whether this Government which 
has obtained this award by standing sponsor for its own people, 
whether this Government with the money in its hands will pay it 
over, provided it can be shown that the arbitrament was obtained by 
fraud and perjury in the witnesses. 

Having asked leave to sulymit subsequently-acquired testimony on 
this case she now comes forward and submits this testimony and asks 
us to consider it. The Senate in the last session of the Forty-fourth 
Congress did so far consider it as to refuse to pass a bill which had 
passed the House for the distribution of the awards on the ground of 
alleged fraud. The Secretary of State has referred the question of 
distribution to this Congress, and called our attention to the fact that 
fraud has been suggested in two cases by the government of Mexico. 

The Senate has passed a bill requiring the two cases in which fraud 
is alleged to be investigated within six months by the President and 
withholding any — on these claims until this investigation 
can be had. The Ilouse committee to whom this question was referred 
has reported against directing investigation. In my judgment it is 
not only our right but our duty to have this charge of fraud investi- 
gated, and I propose now briefly to point out some of the evidences 
of fraud shown in the testimony which Mexico now offers for our con- 
sideration. Let us look at the two cases separately. 


THE WEIL CASE. 


The first of these cases is that of Benjamin Weil, who sets up a 
claim for nineteen hundred and fourteen bales of cotton said to have 
been taken from him in September, 1864, on the border of Mexico and 
almost in “— of the confederate army, which then held possession 
of Texas. The magnitude of this alleged seizure struck me with 
astonishment and induced me to investigate the subject. Investiga- 
tion has convinced me that it is the most bald-faced and impudent 
frand I have ever seen. I have been astonished that any man should 
have conceived the idea of presenting such a claim and still more as- 
tonished that he should ever have succeeded in obtaining an award 
in his favor. That one hundred and ninety-two wagons, drawn by 
fifteen hundred and thirty-six mules, and containing nineteen hundred 
and fourteen bales of cotton should have passed through the lines of 
two armies, the confederate and the Mexican, without the knowledge 
of either is to me incredible; that a train of fifteen hundred and thir- 
ty-six mules should have passed through an arid region of country 












when the confederate army could not move more than five hundred 
horses per day on account of the scarcity of water was equally incred- | 
ible; that any man should,if he honestly owned this much cotton, 
have run the risk of attempting to move it without permit from the 
confederate government and without custom-house receipts from the 
Mexican government was astonishing, knowing, as he must have 
known, that it would be subject to seizure and contiscation by either 
government. I was struck with the fact, too, that no claim had been 
made for the one hundred and ninety-two wagons and the fifteen 
hundred and thirty-six mules, and learned that these were said to 
be confederate property. The astounding fact then arises that the 
confederate records do not show any return made by any quarter- 
master of these losses. Again, not one of the drivers of these one 
hundred and ninety-two wagons, who it is now said were confed- 
erate soldiers, could be found to testify in the case. The next im- 
possible feature in the case is that the witnesses make the wagons 
cross the Rio Grande at a point where there is no ford and at a time 
when that river cannot be forded and at a point between Laredo and 
Piedras Negras, which would be two hundred miles out of the way 
to Matamoras, which was the alleged point of destination. The wit- 
nesses of the claimant were not posted upon the geography of the 
country and they did not fear that those who knew would ever con- 
tradiet them in the facts. These are the internal evidences of fraud 
arising from the case itself and these misstatements of physical facts 
are the track which criminals always leave behind them and by which 
their crimes are discovered. It is often by such little circumstances 
as these we are able to follow and uncover secret crimes. It is thus 
that “ murder will out.” 

More than that, no complaint was ever made to the Mexican gov- 
ernment of this loss until after this treaty was made between the two | 
governments for the adjudication of claims. These losses are repre- 
sented as occurring in September, 1864. The treaty was not signed 
until February, 1869. This claim was never made until 1870. Now | 
I say that upon the face of it it is a bald fraud. 

But the claimants rested their case upon the testimony of one 
George D. Hite, a witness who swore positively that he had seen the 
cotton loaded at the town of Alleyton, in the month of March, 1264, 
and that on the 20th of September, while he was on his way back 
from Mexico, he saw the same cotton crossing the Rio Grande. 
his testimony the judgment was recovered. Now Mexico comes for- 
ward with the proof of confederate officers who were in charge of 
that country at that time, and they make proof that no such thing 
could possibly have been done. 

In the first place, I want to call your attention to the fact that this 
man Hite, who swears that he was at Alleyton in May, 1864, isshown 
by the proof to have been in Shreveport, Louisiana, seven hundred 
miles away, and to have remained there during the whole of the 
year 1864. On page 13 of the brief filed by General Slaughter before 
the Senate committee there is a reference to thirteen letters of Hite, 
the principal witness for the claimant, Benjamin Weil, and these 
letters show Hite to have been at Shreveport during the whole year 





1%64, and that he only entered the service of Weil & Jenny in 1265. | 


Mexico now brings forward his own letters. She offers also the afli- 
davit of R. F. Britton, setting forth that Hite was in Shreveport, in 
some department of the Government, in 1864, during the whole year. 

Mr. WILSON. What does the gentleman read from ? 

Mr. CHALMERS. From a printed brief furnished to the Senate 
committee who considered this case. 

Mr. WILSON. By whom? 

Mr. CHALMERS. By James E. Slaughter, a general in the confed- 
erate army; and if I know a gentleman when I see him, he is one. 

Next we have the aflidavit of B. C. Brent, who testifies that Hite 
was at Shreveport; in the spring of 1804, was captain of the steam- 
boat Countess; that afterward he was on duty in the quartermas- 
ter’s department in the State of Louisiana. This witness says: “I 
know he was at Shreveport during the months of August, September, 
and October, 1864.” 

Then we have the testimony of W. R. Boggs, another confederate 
general, who was chief of staff of General Kirby Smith. He says that 
he was at Shreveport in 1863, 1864, and 1865; that he knew Hite, and 
Hite was at Shreveport throughout the year of 1864. 

Mexico also offers the testimony of John E. Evins. 
stance of his affidavit. He says: 

Was United States collector at Laredo before the war; remained there during 
the war; was engaged in the freighting business during the war, hauling cotton ; 
remained at Laredo until 1869; is acquainted with nearly everybody up and down 
the river for one hundred miles ; knows the country thoroughly.’ There are no 
crossings for wagons above Laredo, between Laredo and Piedras Negras. Duties 
were always paid to the Mexivan government at the local custom-houses. The dis- 
tance from Alleyton to the Rio Grande is about two hundred and sixty miles. 
(Testimony of George D. Hite says it is seven hundred miles.) There are no fer- 
ries between Eagle Pass and Laredo. “I have never heard of Benjamin Weil. I 
have never heard of the seizure of any cotton. In my opinion, it would have been 
impossible for the Mexicans to take violent possession of nineteen hundred bales 
of cotton anywhere on the Rio Grande without my hearing of it.” The custom- 
house officials on both sides of the river were very vigilant. “I donot believe that 
any once train of nineteen hundred bales of cotton belonging to one individual ever 
traveled across Texas to Mexico, and I will add that the seizure of such a large 
quantity of cotton would certainly have been heard of by me, if made at any point 
on the Rio Grande, much less in the neighborhood of Laredo. The news of such 
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from tho place where he says he was when he professes to have seen 
cotton loaded up and carried off. 

I call attention, also, to the testimony of Weil himself. He swore 
that he had no partners. This was an important matter for this 
reason: the partnership went into bankruptcy, and when that bank- 
ruptcy case was up on trial in the United States court objection was 
made to the discharge of the partners upon the ground that no state- 
ment had been made in regard to this claim against Mexico ; and upon 
that trial it was shown in the United States court that these men 
were partners of Weil, but that neither Weil nor the partnership had 
any such cotton as now claimed. 5 
They prove that Weil had made a contract with the government of 
Louisiana to furnish suppliesand carry out cotton. Theysay he hadno 
money to carry out his contract and that other parties, Jenny, Bloch, 
and others, went into partnership with him and they farnished money 
to carry it out. What do these partners say on the subject of the 
cotton? Mr. Loeb, who was the authorized agent of Marx Levy, 
Bloch, and Benjamin Weil, says this: 


Cross No. 3. Affidavit of S. E. Loeb, dated New Orleans, August 7, 1876, before 
Thomas Buisson. This affidavit sets forth the history of the copa:tnership and 
names of partners of Benjamin Weil; business done by the same; pecuniary con- 
dition; account of cotton received, and from whom; when sold, &c.; states at what 
time George D. Hite entered the service of Weil & Jenny; also, that lite was not 
in the employment of Weil & Jenny at any time during the year 1864; that books, 
papers, &c., of the various tirms of which Weil was a partner exist to-day, and 
were never destroyed as alleged ; that he never heard of a seizure of cotton by the 
Mexican authorities until the claim of Weil was published in the newspapers; that 
no such amount of cotton as nineteen hundred wt mm belonging to Weil, was ever at 
Alleyton, Texas ; that George D. Lite was not a purchasing agent of Benjamin Weil; 
that he believes all the books of the firm in which Weil was a partner are at Ope- 
lousas, Louisiana; states how much cotton they had in the spring and summer of 
1264, and the points at which it was deposited ; states that this cotton was satis- 
factorily accounted for; states that Weil had no property outside of the partner- 
ship. 

, No. 4. Affidavit of S. Firnberg, dated New Orleans, August 4, 1876. He 
was a member of the firm of Bloch, Firnberg & Co., which firm combined with that 
of Isaac Levy & Co., under the style of Levy, Bloch & Co. The tirmof Isaac Levy 
& Co. was composed of Isaac Levy, Benjamin Weil, Marx Levy, and Jacob Levy. 
None of tte firm had any individual property, real or personal. Benjamin Weil 
was a party to a contract with the State of Louisiana. He had no resources to 
carry out the contract. In 1864 Weil, for the firm of Levy, Bloch & Co., entered into 
a contract with Gustave Jenny, of Matamoras, under the name of Weil & Jenny. 
I have never heard of any claim against the “Government of Mexico,” and “ Lknow 
of my personal knowledge that the claim of Benjamin Weil against the government 
of Mexico is fraudulent. I was at the time of the origin of this claim a partner of 
Weil, and interested in all transactions, gains, or losses up to the dissolution of 
the partnership on the 19th of December, 1865. Had access to all books and papers, 
&e. First I heard of it was in the public press.” 

Cross No. 5. Affidavit of Louis Scherck, dated the 5th of August, 1876. Wasa 
partner of Gustave Jenny. Knows Benjamm Weil. Jenny & Co furnished the 
goods to Benjamin Weil to carry out his contract with the State of Louisiana. I 
assisted them in delivering the stock to the agent of the State of Louisiana. This 
was in the summer of 1864. I then returned to Matamoras, and was there the lat- 
ter part of that year. Never heard of any cotton being seized. Wou!d certainly 
have heard of it had it been there and belonged to Benjamin Weil. Weil had no 
means of his own. All the means were furnished by UC. F. Jenny. I held ©. FP. 
Jenny’s power of attorney. The letters shown tome, marked E. W.H, in red ink, 
I recognize as letters of Gustave Jenny. I also recognize the letters of Benjamin 
Weil. 

Cross No. 16. Affidavit of R. F. Britton, setting forth that Hite was at Shreve- 
port in some department of the Government in 1264 during the whole year. 

Cross No. 17. Affidavit of B. C. Brent. He testifies that Hite was at Shreveport. 
In the spring of 1864 he was captain of the steamboat Countess. After that he 
was detailed to Governor Allen, and was on duty in the quartermaster’s dep irt- 
ment of the State of Louisiana. “I kuow he was at Shreveport during the months 
of August, September, and October, 1864." He did business at Shreveport in 
partnership with one James Parsons. He was under the immediate command of 
Colonel Wise. I know J. M. Martin, a pilot on Red River, another witness: “I 
would not believe him on oath.” I knew 8. B. Shackleford, another witness. [le 
was a lieutenant in the confederate army. He wasa sort of gambler. [do not 
know where he is. I have seen the letters signed George D. Hite. The signature 
is genuine. 

Cross No. 18. Affidavit of E. W. Halsey. Was private secretary to Governors 
T. O. Moore and H. W. Allen from 1860 to 1865. Knew Weil, and Levy his part- 
ner. Knew they had a contract with the above-named governors. From frequent 
conversations with Weil knew that capital was furnished by Gustave Jenuy, or 
Jenny & Co. Do not know of their ever having any cotton except that furnished 
by the governors. ‘‘ Was very difficult to get permits from the military authori 
ties to export cotton. These permits were indispensable for the transportation of 
cotton, Weil and Jenny did not receive suflicient cotton to pay them for goods 
supplied, and Weil brought a claim against the State of Louisiana for a large 
amount, which claim was paid. Although intimate with Mr. Weil during these 
transactions, he never spoke to me of losing cotton by seizures on the Rio Grande, 
or of exporting other cotton than that received from or through Governor Allen. 
Had he met such loss I would certainly have known it.” Testities to the signa- 
tures of various letters of Weil, Jenny and others, on which is written in red ink 
E. W. H. 

Cross No. 20. Affidavit of L. G. Aldrich. Was a captain in the confederate army 
and adjutant-gencral stationed at Brownsville. States how the export of cotton was 
conducted, by what ports it should be exported, permits required, and all regulations 
thereto. Regulations of Mexican government for import of cotton. That all out- 
rages by the Mexican authorities were promptly reported, and friendly relations 
between the authorities on both sides of the river at that time existed; that no 
capture of a train of cotton was ever reported; that the “capture of nineteen hun- 
dred bales of cotton by. the Mexican authorities, without any knowledge of it reach- 
ing headquarters, I deem next to an impossibility.” 

Cross No. 23. Affidavits of W. R. Boggs, dated 17th day of August, 1876. Wasa 
brigadier-general and chief of staff of General E. Kirby Smith, commanding trans- 

Mississippi department ; was stationed at Shreveport in 1863, 1864, and 1#65, and 
knew George D. Hite; that lite was at Shreveport throughout the year 1864; he 
saw him from time to time; never heard of Benjamin Weil; never heard of any 
seizure of cotton; any seizure of cotton would Lave been heard of by me in my 
position. 





seizure would have circulated throughout Texas and frightened all traders.” 
Thus we have positive proof that Mr. Hite, the main witness, has 


This is certainly sufficient to show that Hite was in Shreveport and 
his testimony false. Weil in his testimony denied that he had any 
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partners. This statement is contradicted by the affidavits read ; but 
Mexico offers now : 


Cross No. 21. Original articles of copartnership between the firms of Bloch, Firn- 
berg & Co. and Isaac Levy & Co 

Original articles of dissolation of the partnership. 

The first is dated the 11th of March, ic64, and the latter is dated New Orleans, 
the 1ith of October, 1°65. 

These are the original copies. The originals, according to the civil law, are kept 
in the recorder’s office, as shown by these copies. 

Cross No. 22. It consists of various papers, telegrams, accounts-current, bills of 
lading of cotton and merchandise, receipts, &c., all showing the transactions of the 
various partners of Benjamin Weil, oa of the firm of which he was one, and all 
proving conclusively that that firm never had any large amount of cotton at-uny 
one time; and that it never was in a pecuniary condition to have made large pur- 
chases of cotton, but all cotton received was in small lots, which were shipped at 
once, and no mention is made whatever to the nineteen hundred bales alleged to 
have been at Alleyton and subsequently captured by Mexican authorities. 


She next offers a statement of the transactions of Benjamin Weil 
from the fall of New Orleans to the close of the war in his own hand- 
writing, as follows: 


Statement of my proceedings since the fall of New Orleans : 

In August, 182, Governor Moore proposed to me to load the schooner Washing- 
ton, then a prize and anchored in Lake Charles. I went to work, got the cotton 
and transportation, but before the cotton reached the lake the Yankees came with 
a fleet am destroyed the schooner partly. I had to give up this expedition—was 
naturally in for all expenses. 

I next took an interest in the schooner Lehman, which sailed from Lake Charles 
in March, 1#63. The vessel landed in Tampico. The supercargo, after taking ad- 
vance on the cotton, handed them over to another man, whom he appointed super- 
cargo, and himself went with the whole of cotton to England and never returned. 
‘The new supercargo, after taking in a cargo at the mouth of the Rio Grande, ran 
into Galveston aad disposed of the cargo, and I have never been able to collect one 
dollar. L 

About the same time I took an interest in the schooner Cecilia D. She also ran 
into Tampico, sold her cargo, and invested the whole amount in medicines and cot- 
ton cards, but was unfortunately captared on her trip in and sold in New Orleans 
as a prize 

Loaded about the same time a smal! schooner in Vermenton River, but up to date 
never heard her spoken of. Nobody knows what became of her. 

I started for Mexico, and as quick as there invested all my ready cash in the 
schooner Star, loaded her with ordnance stores, started her with Mr. Levy, my 
partner, as supercargo. She made the trip safe in and out. Ter trip back she was 
chased by the Yankees, and Mr. Levy set her atire within a mile of the Brazos. 
She was loaded with powder, shot, percussion-caps, spades, axes, &c. The loss on 
this veasel alone amounts to $30,000in hard cash. Weare interested in the schooners 
Liver and Gilbertson. Both came in in January last loaded with amunitions of war 
and ordnance stores, but up to this day have never been able to get out. 

After the schooner Star had left the port of Matamoras I remained, expecting 
fifty bales of cotton, the proceeds of which I intended to use as traveling expenses 
to goto Europe. My credit in Europe would have enabled me to purchase any 
amount of goods for the State of Louisiana. These fifty bales of cotton were first 
scized, forty bales afterward released, and I obliged to sell at the low price of the 
Matamoras market, say at seventeen cents per pound, so that after paying freight 
1 had nothing left worth speaking of. 

Then I sent to Mr. Locb, my agent in Houston, for more cotton, who, late in the 
fall, started eighty-seven bales of cotton. The winter being very hard the cattle 
died on the read, while in the mean while the cotton agent took one-half of said 
cotton, and this expedition left me again in debt. Last I got in with Mr. Jenny, 
encouraged him to jointly take in his stock, and you know the remainder. 

I submit this statement to your examination. It will prove to you that I have 
done all I could to forward the interest of the State. 

B. WEIL. 

Sureverort, LOvIsSIANA, October 18, 1364. 

New OrLeAns, August 5, 1876. 

I hereby certify that the foregoing is the handwriting and signature of B. Weil. 
I have seen him write and sign his name very often during the period to which this 
memorandum relates, say from May, 1862, as well as afterward, until May, 1565. 

E. W. HALSEY, 
Late Private Secretary to Governor T. O. Moore 
and to Governor H. W. Allen. 

Sworn to and subscribed before me this 5th of August, 1876. 

THOMAS BUISSON, 
Notary Public. 

In addition to the above statement, there are several original let- 
ters of Weil, dated at Shreveport, in the fall of 1864, and one on Sep- 
tember 20, the very day on which he swore the cotton was captured 
“from him” in Mexico. Referring to the whereabouts of Hite at the 
time of the capture, the Secretary of War states that the confederate 
archives contain a letter, dated at Matamoras, in October, 1264, one 
month after the alleged capture of the cotton, signed by Weil and 
Jenny, and addressed to Colonel J. C. Wise, chief quartermaster at 
Shreveport, asking the detail to their service of George D. Hite, then 
in his office. Colonel Wise, now a citizen of Louisiana, states that 
Hite was in his service at that time, and the cash-book of Weil and 
Jenny, which is produced, shows their first payment to Hite in 1865. 
Weil did have some little cotton transactions; but every bale of cot- 
ton that he carried out of the country was confederate cotton, was 
carried out by confederate teams for the purpose of bringing back 
powder, lead, clothing, and supplies for the confederate army. 

And just here I would say that if this were a true and valid claim, 
if the cotton had been carried by Weil as claimed, the cotton was 
confederate cotton and would have belonged to the United States 
Government and not to Weil, after our surrender. Not only that, but 
if carried into Mexico there must have been proper permits from the 
confederate government and custom-house receipts from the Mexican 
spon or it would have been properly subject to legal capture 
»y the Mexican government for violation of its revenue laws. Now, 
the claimant brings forward no such permit and no such receipts. 
Further, the testimony in this case shows that the cotton which Weil 
lawfully carried from Texas into Mexico was carried in confederate 
wagons, and driven by confederate soldiers who were the teamsters, 






and carried by confederate teams. Another remarkable thing in this 


case is that for these fifteen hundred and thirty-six mules and one 
hundred and ninety-two wagons which were taken, Mr. Weil sets up 
no claim against the Mexican government. 

Mr. HANNA. Did these facts appear before the commission ? 

Mr. CHALMERS. I do not know that they appeared there ; put 
they are now offered by the Mexican government; whence she throws 
herself upon the equity and justice of the United States. There js 
no claim made for these teams and for these wagons. And if we look 
into the confederate records we find no quartermaster’s report of any 
such loss. Is there a gentleman here who was connected with either 
army who believes for a moment that one hundred and ninety-two 
wagons and fifteen hundred and thirty-six mules could be lost and 
the quartermaster’s department have no report of the loss? That is 
an absurdity upon its face. 

Mr. CRITTENDEN. Will the gentleman allow me to ask him a 
question ? 

Mr. CHALMERS. Yes, sir. 

Mr. CRITTENDEN. Why is it that the Mexican government made 
no statement of this claim before the commission ? 

Mr. CHALMERS. I will answer the gentleman. 

Mr. CRITTENDEN. And the gentleman can at the same time 
answer another question : why the Mexican government waited until 
the matter was submitted to this Congress, and then come in here to 
make an appeal to this Congress in order to defeat the payment of 
the money over to these parties ? 

Mr. CHALMERS. If the gentleman had been in his seat when I 
commenced my remarks he would have learned that before the umpire 
made his decision the Mexican government asked leave to show the 
facts which she now offers to show here. Before the umpire rendered 
his decision the Mexican government called upon him to take this 
testimony into consideration. 

Mr. CRITTENDEN. And he declined to do so. 

Mr. CHALMERS. He declined to do so because, he said, it had not 
been brought in in time; but he hoped that no government would 
hold money obtained by fraud and perjury. 

Mr. WILSON. Will the gentleman allow me to correct him? 

Mr. CHALMERS. Yes, sir. 

Mr. WILSON. Does not the gentleman know that the Mexican 
attorney knew that the umpire had no authority to receive any evi- 
dence, and that the American commissioner, Judge Wadsworth, of 
Kentucky, gave the Mexican commissioner, Zamacona, and the Mex- 
can attorney, Vallarta, full and abundant opportunity to offer any 
evidence which they could offer, and agreed to postpone the case for 
that purpose, and they declined to do it. 

Mr. CHALMERS. Ido not know that fact. But admit that it is 
true; that would be no excuse for refusing now to consider evidences 
of fraud not discovered until after the close of the whole commis- 
sion. I propose to show that the witnesses upon that occasion swore 
that the books had been destroyed; that Weil swore that he had no 
partners. The Mexican government, dealing as it was with the 
American Government and fighting against $470,000,000 of claims, is 
not to be blamed if it did ant balan up all the testimony at the proper 
time. Suppose it is true that the testimony was not brought up 
then. The question now is, will the United States Government stand 
sponsor for thieves? Will the United States Government retain and 
distribute to its citizens money which has been obtained by fraud 
and perjury, simply because there may have been some laches on the 
part of the Mexican government in producing the testimony which 
it is now offering here? I for one, as a Representative in the Ameri- 
can Congress, am not willing to take any such position. 

Mr. CRITTENDEN. Will the gentleman allow me to ask him one 
other question ? 

Mr. CHALMERS. Certainly. 

Mr. CRITTENDEN. Is the Mexican government itself undertak- 
ing to break up the award of the commission, or is that being done 
by outside parties altogether? 

Mr. CHALMERS. I will read again what the Mexican government 
says, and then the gentleman will understand it: 

The Mexican government in fulfillment of article 5 of the convention of July 4, 
1268, considers the result of the proceedings of this commission as a full, perfect, 
and final settlement of all claims referred to in said convention ; reserving, never- 
theless, the right to show, at some future time, and before the proper authority of 
the United States, that the claims of Benjamin Weil and La Abra Silver Mining 
Company, both on the American docket, are fraudulent and based on affidavits of 
perjured witnesses ; this with a view— 

Not with a view of breaking up the treaty, but— 

with a view of appealing to the sentiments of equity and justice of the United 
States Government, in order that the award made in favor of the claimants may 
be set aside, 

Before I conclude my argument I will answer the question more 
fully. I propose now to go on with the history of the case. 

The wagons conveying this cotton were represented as going through 
a particular part of Texas and crossing the Rio Grande where the 
river could not be forded, at a place where there was no ford, as 
Mexico now offers to prove by testimony, and at a time when the Rio 
Grande River was not fordable. 

Now, sir, this testimony has been discovered since the adjudication 
and Mexico comes forward with it and offers it as showing beyon 
controversy the fraudulent nature of this Weilclaim. The only ques- 
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tion for the American Congress to decide is, will we permit money 
thus obtained by fraud to be distributed to the thieves ? 

The next case—for I only pick out here and there of the testimony, 
for | would not weary the House with the whole of it—the next case 
js known as the 

LA ABRA SILVER MINING CLAIM. 

This company without doubt purchased a mine in the Republic of 
Mexico. Without doubt that company purchased machinery and car- 
ried it there for the operation of its mines. 

But, sir, the claim made by that company for damages against 
Mexico is based on two grounds: first, that the mine was a valuable 
one, and second, that they were driven forcibly from that mine by 
the Mexican authorities. If these two facts should be es‘ablished, 
then certainly they are entitled to damages. But how do they under- 
take to establish it? They bring in witnesses who swear in the first 
jlace (and it seems to have been considered as remarkable by Sir 
Pdward Thornton) that there were no books and papers to be shown. 
They swear, a8 Weil did, that the papers and books were destroyed. 
Those papers have since been discovered and brought to light and 
are now offered by the Mexican government to confound and contra- 
dict the testimony of these witnesses. They swear they had a valuable 
property and that they were driven out of it; that they were driven 
out in March, 1868. They bought the property in 1864, at a time | 
when war was going on in Mexico, and they left in 1868, after peace 
wasestablished, and yet they pretend they were driven out by maraud- 
ing parties of armed troops in the Republic of Mexico. That isa 
striking fact to be looked at in the first place. Another fact is that 
no other mines in that neighborhood seem to have been disturbed, or 
if they were, no proof of it has attracted my attention. 

Let us look further to the testimony. They swear, as I have said, 
that no books and papers were kept. Since that time papers pur- 
porting to be the original papers and books containing the original 
letters of the company have been brought to light, and Mexico offers 
them to the United States Government, asking that they be consid- 
ered. I am not here to say whether they are genuine books and 
papers or not. The Senate bill does not ask us to say these claims 
are even fraudulent, but the Senate bill does say there is such affirm- 
ative evidences of fraud that they should be examined into before 
the money is paid out. 

I propose to read from some of these letters, and if they are genu- 
ine they certainly make out a prima facie case of fraud that is most 
startling to my mind. In the first place, sir, these letters show that 
so far from the Mexican government having disturbed this company 
in their rights, the Mexican government had protected them in their 
rights. 

In a letter dated Tayoltita, February 6, 1866, from the La Abra 
Mining Company, written to D. J. Garth, who is the president of the 
company in New York, the agent, Thomas J. Bartholow, says this: 

But, after the liberals took possession of the country and confiscated large num- 
bers of mules, it was with the greatest difficulty that I could get any one to agree 
to pack at all; and had I not succeeded in getting military protection, our mill 
would now be lying at Mazatlan. 

So far from interfering with them they got military protection from 
the government. Again, in a letter written March 7, when one of 
their men had been killed, the same agent of the company uses this 
language : 

These facts were promptly laid before the commander of the liberal troops at 
San Ignacio, Seftor D. Jesus Vega, who took great interest in the matter, and prom- 
ised to use all the means in his power to discover the murderers and bring them to 
justice, and he had arrested and placed in confinement two men charged with the 
crime, and his soldiers are in pursuit of the third. 

On April 10, this same agent writes again: 


Linclose you a letter that I wrote to the collector of taxes at San Ignacio, which 
explains itself. The result was, instead of paying taxes to amount of three or 
four thousand dollars, as was demanded, we only paid about $30, and there was no 
necessity of troubling General Corona with the matter. * * * I wrote you fully 
in my last letter, detailing the circumstances of the murder of William Grove and 
the finding of his body. Since then the liberal authorities have taken the matter 
in hand and arrested one of the murderers at this place. 

Showing that so far from interfering with them the government 

was absolutely extending protection to these mining people. 
_ Now, sir, we have the testimony from their own letters contradict- 
ing the charge that the Mexican government had used violence 
toward them. But we have stronger evidence than even that. This 
man swears that the company was driven away in March, 1868. I 
propose now to read you a letter showing that in February of the 
same year the administrator of the La Abra company turned over 
possession of that very property to his own agent : 


Tayo.tita, February 21, 1868. 

Str: As circumstances are of such a nature as to compel me to leave for San 

Francisco and probably for New York, to inquire into the intentions of this com- 

pany, I place in your hands the care and charge of the affairs of the La Abra Silver 

ining Company, together with its property. You are invested hereby with all 

power confided to me, of course acting in all your transactions with an eye to the 

interest of the company. This will to you, should occasion require it, be ample 
evidence of the right nee by you to act in their behalf. 

Very respectfully, 
CHAS. H. EXALL, 
Administrator La Abra Silver Mining Company. 


Mr. James GRANGER. 
The very same witness that swore he was driven away in March, 
1868, and did not have time to gather up his papers, deliberately 
turns over the property to Granger on February 21. He goes to New 
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York and on May 8 he writes a letter back to Granger after the time 
he now swears he had been driven away from there. That is not all. 
On June 16, 1868, from New York, he writes another letter and directs 
this to this very silver mining company in Mexico, and on July 16 
he writes him another letter from Richmond, Virginia, and directs it 
to him again ; to this very silver mine from which he subsequently 
swears the company had been driven away in March, 1868. 

Now, I say, if these letters are genuine, and they bear upon their 
face internal evidence of truth, if they are genuine letters, a stupen- 
dous fraud has been perpetrated upon Mexico under the name and 
authority of the United States and by United States citizens. 

But, sir, this is not all. We have here a letter from Mr. Granger, 
who is left in charge of this very work, written from these very mines 
on August 13, the mines from which they say now he was driven away 
in March, in which he writes to the Mexican government as follows. 

{Translation.]} 
TAYOLTITA, 13 August, 1868. 

Dear Str: I have received the communication calling upon this company to pay 
252.50 each month for taxes imposed by the Legislature of the State, and presume 
it to be correct— 

Paying taxes to the government of Mexico for a mine they had 
been driven out of ; paying taxes in August for the mine from which 
they had been driven away in March. He says— 
but as I am only acting in the absence of the superintendent, and as there is no 
money nor effects to pay this tax, I beg you to wait until the month of November, 
at which time said superintendent is to come, and then the sums due by this com- 
pany on account of this tax will be paid. 

Your most humble servant, 
SANTIAGO GRANGER. 

Sr. D. Remicio Rocwa. 

There is the Mexican government, that is treating him with inhu- 
manity and violence, calling upon him for the taxes, and they are 
asked for a suspension of payment of the taxes, and there is no evi- 
dence but Mexico acceded to the proposition. That, too, dated from 
the mines in August, when this false witness swears they had been 
driven out in March of the same year. I suppose that disposes of 
the question whether they were driven away by violence. 

I come now to the question of the value of the mines, and this 
testimony again shows on its face that these gentlemen were de- 
ceived about their mining property. They thought they had a good 
property, but their own letters show when the light commenced to 
break upon them that the mines were worthless. On October 8, 
1866, the superintendent at that time writes to the treasurer in New 
York, and says: 

I doubt whether your expectations wil! be ever realized respecting the looked- 
for yield of metal from the mines, though sufficient may be had to repay well, I 
trust. 

That is the first time they indicate any idea the mines were not 
protitable. 

Mr. WILSON. What page? 

Mr. CHALMERS. Page 36. Next I read from page 39. Mr. Garth 
writing back to the agent says: 

I trust that despite what you say you will find some way to satisfy the draft. 

They had got into debt; they could not pay their debts. The 
agent was writing to the company, and Mr. de Laguel answers in 
this language : 

I trust that despite what you say you will find some way to satisfy the draft, 
for, if it goes to protest, it will be of incalculable injury to the best interests of the 
company. To me the consequences of such a thing would be both mortifying and 
| most embarrassing; but to the company’s interests they would prove far more 
serious. 

Then upon page 43 Mr. Garth writes again to Mr. Exall, as follows: 

If, however, the ores are indeed worthless, I don’t see that any process of work- 
ing will be of any avail, and have the worst fears that our enterprise will, after 
all, be fruitless of good. 

Another extract from the same, on page 44, from a letter written on 
| the 10th of June: 


We have not heard from you since Colonel de Laguel left Mexico, but hope that 
you are well and getting along as well as could be expected. The account that 
Colonel de Laguel gave us of the quality of the ores on hand was most unexpected 
and a fearful blow to our hopes. 

Mr. HANNA. Is there any statement of what they gave for the 
mines ? 

Mr. CHALMERS. About $50,000. 

Mr. HANNA. What is the amount of the award ? 

Mr. CRITTENDEN. Altogether they gave over $299,000. The 
amount of money expended there was proven before this commission 
by Mexicans themselves. I suppose the gentleman will not deny 
that. 

Mr. CHALMERS. I did not pay attention to the amount expended, 
for I do not conceive that the Mexican government would be bound 
to pay money to a man for that which was spent in a bad speculation. 
I propose to show by their own testimony that the mines were worth- 
less and that they were abandoned because they were worthless. 

Mr. CRITTENDEN. Do you deny that that amount of money was 
expended ? 

Mr. CHALMERS. I do not deny it, for I do not know. 

Mr. CRITTENDEN. Do you deny that the Mexican government 
did derive benefit from the expenditure of that $299,000? 

Mr. CHALMERS. Ido deny most emphatically that the Mexican 
government ever got anything from it. This money was spent upon 
a worthless mine. It cost these men more to take the ore out than 
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it was worth. Every agent they had they were in debt to. They 
made no money and the Mexican government got nothing from the 
mines and nobody else got anything from them. 

Mr. CRITTENDEN. It was because the Mexican government and 
its bands interfered with and destroyed the property. 

Mr. CHALMERS. That I deny. The gentleman cannot put his 
finger on a line from their own letters to show any such thing. I 
propose to show that they abandoned the mines. 

Mr. CRITTENDEN. Because your bands interfered with them. 

Mr. CHALMERS. Not at all; our bands, as you call them, never 
came near them. 

Mr. CRITTENDEN, The commission decided in favor of the com- 
pany. 

Mr.CHALMERS. Yes, and they did so upon false testimony of the 
witnesses that [am now showing. 

Mr. CRITTENDEN. And it is only afterward that your bands of 
men and the gangs came in since forthe purpose of setting the award 
aside so that they might procure the money themselves. 

Mr. CHALMERS. Never. 

Mr. CRITTENDEN. Of course I do not mean the gentleman. 

Mr. CHALMERS. I hope the gentleman will be a little more 
guarded in his language, for it does seem to me that the position of 
an American Congressman is one of exceeding delicacy. I do not 
pretend to charge that the heavy fees given out for the procurement 
of this million of dollars from Mexico, where the attorneys are to re- 
ceive one-half of the award, has crept into this Congress at all. And 
I do not propose that the gentleman shall insinuate that I or any one 
I represent is influenced by any such consideration. 

Mr. CRITTENDEN. Pardon me; I did not insinuate that you 
had anything to do with it, or that you had any knowledge of any- 
body who has. But I do assert boldly and unqualifiedly that there 
is a gaug hanging around here endeavoring to influence action upon 
this subject. 

Mr. CHALMERS. Yes, sir; there is a gang here that has dogged 
my steps about the House and te my lodgings, and who have sat up 
with me until midnight and then come back the next morning before 
breakfast. They have haunted my steps, ever since they learned I 
was opposed to this bill until now, endeavoring to get me not to resist 
this steal os Mexico. It is a raid upon the government of Mexico 
organized and pressed by the most powerful lobby that I have ever 
known since I have had the pleasure of a seat in this Congress. The 
gentleman is right; the air is full of the cries of men who are labor- 
ing for this steal in order to obtain some pecuniary consideration. 
But I go back to my argument. Upon page 45 of the same testimony 
the president of the company writes again : 

It seems almost incredible that all parties should have been so mistaken in the 
value of the ore now on the “ patio.” 

The light is breaking on him, still he does not believe it ; he says it 
seems incredible. Now we go back to the letter of Mr. Exall in this 
matter to the treasurer of the company. He says in a letter dated 
June LL: 

In respect to the compromise of which you spoke it was made while I was in 
Mazatlan, to last until I should return, and then I was to arrange with you as best 


Icould. And if you had known the circumstances and causes which led to the 


paralyzation of the works it would have been apparent to you that it was not pos- 
sible to do otherwise. 


Here is the agent saying that the works had been paralyzed in 
July, 1867, long before the time that the company abandoned them. 
Again on August 5 this same agent writes to the treasurer: 

The mill is now running on the same ore as I last worked. This run will finish 
it, and what ore to work on then I know not. There is of course some little good 
ore in the great heaps on the patio, but it will have to be closely assorted, and the 
greater portion requires roasting, which is a slow operation and cestly. I will at 
any rate do my best. Iam now working twenty men by carga, pay them not over 
$i per week in cash. I must give them some little money. These are working in 
the Arroyan and on the dump of the Rosario. The Cristo is now idle, also La Luz 
and Abra. I can get no metal from them which will pay. 


That is a letter written August 5, 1867. Gentlemen say that the 
marauding bands of Mexico drove these men out of their rich mines, 
when their own agent as far back as Angust 5, 1867, says that they 
can get no ore from it that will pay. He continues: 

The Cristo and La Luz, which have been worked for over a year, I am privi- 
leged to stop for four months. The Abra I must work; will put in some men and 
see what can be found. No further prorogues will be given, and although I have 
no fear of any one denouncing the mines I must not leave them unprotected. 

By “denouncing” he refers to the Mexican law, which permitted 
a mine that was abandoned to be denounced, and it was then sold to 
somebody else. In this same letter Mr. Exall furnishes a statement 
of the amount that the company had made from May 27 to July 13, 
end it was $420.09—only this small amount in that time. Again in 
the same letter he says: 

The assays which were made from samples taken from battery sluices, and which 
were made daily, vary in value; the greatest number gave $13.50 per ton, (silver.) 

Why, sir, the witnesses introduced by these men before the com- 
missioner swore that it was worth $500 per ton. Now, this letter 
says that the greatest amount obtained was $13.50 per ton. 

In October 6, 1867, Mr. Exall writes again to Mr. Garth: 

I was much disappointed that my urgent demand for money was not favorably 
answered. I heve compled with the requests in your various letters in reference 
to giving you exact information concerning affairs here. I now have to urge you 
tosend me means. I have heretofore been keeping above water by using the stock 
which I fortunately had on hand. That is now entirely exhausted. I have neither 
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money, stock, nor credit. 'Thelatter I would not use even if I had it, asin this conn 
try it isan individual obligation and no company affair. Now, you must either 
pvepare to lose your property here or send me money to hold it (and that speedily 

and pay off debts of the concern. 7 

That is the language of their own agent, written in October, 1867, 
long before they pretend to have been driven out by these predatory 
bands. He says further : ? 

There is no difficulty about authorities, boundaries, or anything else concerning 
the mines and hacienda provided there is money on hand, and money must be sent 

This is the same letter in which he begs for money. He says: 
“There is no difficulty about authorities,” thus testifying direct}y 
contrary to what he subsequently swore to, that the authorities were 
interfering with him. 

I hope that 1 have urged this point sufficiently so that you may see fit to send 
me something to hold the mines. I should be sorry to see them lost on this account, 
Please telegraph me if you intend sending money. 

Then, writing again on December 18 a long letter, he recites the 
amount of money that is due. He says: 

I am utterly unable tooppose them. First, I have no means, and, again, I am not 
your agent here, never having received a power of oa. from you, which wil] 

»© necessary, for I cannot act in these courts without it. The Bank of California 

, and will do something to recover the amount of the draft, and before the 
amount is doubled by the expenses, tor God's sake telegraph to and pay them, 
Matters of this nature once getting into the courts, it takes large sums to oppose 
them. The first steps taken by the courts will be to send some one to the hacienda 
to see to and secure everything there. This will, of course, stop everything and 
make it impossible for me to protect your interests. For your own sake in the mat. 
ter, pay them before things go further. 

The next letter is one to which I have already referred, in which he 
turns over the company to Mr. Granger, and starts for New York. In 
New York what does this delightful witness do? He there finds some 
parties who want to buy a silver mine, and he tries to “ put up a job” 
on them. He writes back to his man Granger in this way: 

Since being here, I have seen these people daily, and have given them every in. 
formation which would tend to make them think favorably of the property—given 
statements, accounts, inventories, indebtedness, &c., besidesspeaking as favorably 
of the property as possible. 

In the same letter he says: 

I have given these parties a condensed summary of accounts of La Abra Silver 
Mining Company. Lincloseacopy. You will see it doesnot accord with the books, 
but I give it this way, as requested by the party who is endeavoring to start the 
company. 

He was endeavoring to post his witness as to what he should say 
to these gentlemen when they came to examine the mine: 

I should not like these parties to come in contact with Green, Martin, or any 
one who would prejudice them, &c. If we can succeed, as I have stated here, we 
will be doing well as things are situated. Send me as soon as possible power to 
act for you. I can imagine your feelings away out in that damned, gloomy plece 
and truly sympathize with you and doing all in my power to get you away as soon 
as possible, 

This is the fellow who was driven away by the marauding band; 
this is the rich silver mine that he was driven from. Again he says: 

The books don’t let any one see, for reasons which will occur to you. 

Granger was smart enough to know what that meant. Again, 
writing from Richmond, he says: 

I will in time write you as thingsdevelop. By all means keep the mines secure, 
particularly the Abra; don't allow any one to touch the books or con't give any 
statements ; these affairs are now in our hands. 

This is the witness who comes up afterward to give all this testi- 
mony. ‘ 

Mr. CRITTENDEN. What date is that? 

Mr. CHALMERS. The date is July 18, 1868. ed , 

Mr.CRITTENDEN. They were not driven from that mine till 1868. 

Mr. CHALMERS. Exactly. March, 1868, is the time when they 
say they were driven from the mine; and this letter is written in 
July, 1868, in which he says to Granger, “‘ Keep the mine; hold the 
fort.” He swears afterward that they had been run out, that they 
could not “hold the fort.” : 

Mr. CRITTENDEN. If the gentleman will pardon me a moment, 
I can refer him to the evidence of more than a dozen men whose 
high character is certified to by the United States consul at Mazat- 
lan, and who say: 

In conclusion, we would state that the re-establishment of the company was 
rendered impossible from the fact that immediately after the incidents herein re- 
ferred to the entire State became involved in revolution ; the roads infested with 
banditti and with troops of various parties; communication entirely interrupted, 
and all means of transportation seized. 

This was the condition of things in June, 1876, when you say the 
company had possession of the mines; and this statement is signed 
by a dozen or more most reputable citizens. . é 

Mr. CHALMERS. I thank the gentleman for calling my attention 
to that document. I intended to pay my respects to it, but I forgot 
it. If he will pass it over to me I will attend to it now. 

Mr. CRITTENDEN. With a great deal of pleasure, sir. 

Mr. CHALMERS. Now mark you: 

The liberal forces under Corona occupied the approaches to this post, while 
Lozado with his Indians invaded the state from Jalisco; and in November of that 
year (1864) the French took possession of the town itself. 

In 1864, was it? Why, that is the time you bought the mine ; that 
is the time the Mexican government protected you, according to your 
own letter; that is the time the gentlemen said but for the protec- 
tion of the Government their engine would have been left at Mazat- 
lan; that is the time fixed upon when marauding troops were run- 
ning through Mexico! 
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I call attention to the fact that in 1868 the French were driven out 
and peace was restored as far as it can be to that down-trodden re- 

public. 

Mr. LAPHAM. Maximilian was dead. 

Mr. CHALMERS. Yes, Maximilian was dead and his wife a maniac, 
and your people were trying to rob Mexico—I beg pardon, I will not 
say your—these people were trying to rob Mexico of the few dollars 
that intense internecine war had left to her. 

This testimony, so far from helping the gentleman’s case, shows 
conclusively that the troubles in Mexico were in 1864, at the very 
time this property was purchased and that the Mexican government 
extended every facility to the owners of the mine to become citizens 
of that country. 

As I have said before, the American Government stood sponsor for 
ber claimants and it will be a disgrace to the American Government 
if she refuses to accede to the just demands of Mexico when Mexico 
comes and asks for equity and justice at our hands. Mexico does not 
refuse to pay the money. How shall America stand when her Senate 
the other day said to the British government, “ we will pay your fish- 
ery award provided you will say on your honor that you believe it to 
be just. We do not believe it is right ; we do not believe when three 
judges are appointed to make an award the judgment of two is good; 
bat if in the jadgment of England it is thought it is all right we will 
pay the money.” We present the case to her; we present the extrav- 
agance of the demand; we say the fisheries are not worth what is 
awarded for them; we say if England demands it under the treaty 
we will pay it. 

Mexico stands in the same attitude toward us. She says she stands 
by the treaty, but she asks the United States Government in honor 
and justice to examine these claims to see whether they are equitable 
and just and whether it will not refuse to allow this money to be 
paid into the hands of these thieves. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. CHALMERS. Lhope by consent of the House I will be allowed 
to go on for fifteen minutes longer. 

Mr. WILSON. I hope there will be no objection to the gentleman 
proceeding. 

The SPEAKER pro tempore. 
the gentleman will proceed. 

Mr. CHALMERS. Mr. Speaker, Congress has the power, as de- 
cided by the Supreme Court, to annul a treaty if it sees proper to do 
so. But that question does not arise here. That is what Il wish to 
argue. Mexico does not dispute the treaty. The Government of the 
United States is not setting aside the treaty as against Mexico. I put 


The Chair hears no objection, and 


this case: you say every charter granted by this Government or by 
the Legislature of a State conveys a vested right in a corporation. 


Congress cannot set it aside to the detriment of the corporation, but 
if the corporation comes and asks an amendment of the charter no 
man can say the Congress or Legislature has not the power to change 
the charter. So here is a treaty made between Mexico and the Gov- 
ernment of the United States. If Mexico was opposed to breaking 
the treaty certainly the United States could not break it. But Mex- 
ico does not ask that. She simply says, Look into this matter, and if 
you are satisfied your own citizens are swindling stop it. We do not 
ask you to break the treaty, but simply the question whether fraud, 
which vitiates everything, shall be permitted to come in and enable 
these men to take the money they are not entitled to. 

The question gentlemen ask me much more easily arises when our 
Senate undertook to say they would not pay the money to England 
under the fishery award after England had paid its money to us on 
the Geneva award. Learned men in the Senate, men learned in the 
law, have passed a resolution which, I think, we will all stand upon 
in reference to the fishery award, and the same men learned in the 
red in the Senate have passed the pending bill which they have sent 
0 Us. 

There is high authority for the doctrine that a government may 
refuse to respect an award unjustly or erroneously granted, and that 
without a breach of international obligations. Vattel says, page 277: 

The faith of treaties should be religiously observed. If, however, the arbitra- 


tors, by pronouncing sentence evidently unjust and unreasonable, should forfeit 
the character with which they are invested, their judgment should deserve no 


attention. 

And Mr. Seward, late Secretary of State, in an unpublished note 
of March 3, 1869, addressed to the Venzuelan chargé de’affaires, takes 
the same ground. 

_In 1827, the northeastern boundary question was submitted by the 
United States and Great Britain to the arbitration, not of a mixed 
commission of citizens, but of a friendly sovereign, their peer, and 
yet the Government of the United States, both in its executive and 
legislative branches, declined to submit to the solemn decision given 
by the King of the Netherlands. 

Doubtless the Mexican government, if, as is stated, it possesses 
proof of the fraud and perjury in these two claims, considers the 
awards upon them “unjust and unreasonable,” and therefore would 
be justified, according to Vattel, in offering us the proof in lieu of the 
money. If, instead of doing this, Mexico has preferred to make a tend- 
er of payment with one hand while holding the proof of fraud in the 
other, it isso mnch to her credit, and her “appeal to the sentiments of 
Justice and equity of the United States,” supported as it is by the hon- 
orable declarations of the umpire, should meet with some response. 
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When a nation has lent the aid of its sovereignty to the prosecution of 
a private claim against another, it ought to be rather sensitive than 
otherwise to imputations on the character of its protégé. Such a be- 
coming sensibility was manifested in the case of the brig Caroline 
where a claim which our Government had coilected from that of Bra- 
zil proved to have been unfounded. In the language of Secretary 
Fish, (Sen. Doc., Ist sess. 43d Cong., Ex. Doc. No. 52, p. 165,) “ Wher 
the amount had been realized the question of paying it to the holder 
of the claim arose in the mind of my predecessor, Mr. Seward. This 
question involved that of the liability of the Brazilian government 
in such a case, and Mr. Seward referred it to the Attorney-General. 
It has remained with that officer until recently, when it was by him 
decided in the negative. * * * It was then deemed advisable to 
return the sum received to the government of Brazil.” Not only was 
the sum held by the State Department so returned, but Congress was 
called upon to make and did make (Stats. 43d Cong., p. 70) an appro- 
priation to refund a further sum, which it was discovered (after the 
determination to restore the amount collected had been reached) had 
been received and, as it was alleged, fraudulently disposed of by our 
minister. 

In the debate in the House on this clause of the consular and diplo- 
matic bill (RECORD, Ist sess. 43d Cong., p.—) it was stated by Mr. E. R. 
Hoar, then a member of the Foreign Affairs Committee, that the de- 
cision of the Government was based mainly upon an opinion of Attor- 
ney-General Cushing, given in the matterof aclaim against the United 
States, affirming the well-known principle of the law of nations, that 
where foreigners have the same access to the courts of a country as 
citizens the Government is not bound for the unskillfulness, error, or 
even corruption of its officers, but “‘only for such injury to individ- 
uals as may occur by acts of such officers performed in the proper 
behoof and business of the Government.” 

Here a question purely of legal responsibility was voluntarily re- 
opened by our Government, the position which it had maintained aban- 
doned, the money erroneously collected refunded, and when if was 
alleged that fraud had also been committed Attorney-General Will- 
iams promptly directed proceedings to be taken against the offender. 
If the national honor required that a mistake of law should be recti- 
fied, with what grace can we refuse to examine the gross mistakes 
and fraudulent perversion of fact under which the Weil and La Abra 
claims are alleged to have been allowed? 

The fact that the claims against Mexico were prosecuted by our 
Government through the agency of a mixed commission established 
by treaty cannot lessen our obligation not to enforce an unjust de- 
mand, especially when the defective character and methods of inves- 
tigation of these tribunals, compelled as they are to rely upon ex parte 
affidavits for the proof of facts, are taken into consideration. 

For three-fourths of a century the United States has declined to 
make compensation to its citizens for private rights which it is alleged 
were bartered away in the treaty with France. 

The right of the Government to revise awards made by the com- 
mission instituted under the Florida treaty (in which treaty the 
United States expressly obligated itself to Spain to “make satisfac- 
tion” to claimants) was upheld by Attorney-General Cushing, (6 Op., 
533.) 

Payment of the American claims against Venezuela has been and 
still is suspended on the same ground. 

But it cannot be claimed that the action in these cases constituted 
an infraction of treaty rights by our Government. The exclusion of 
the insurance companies would not warrant a disregard by Great 
Britain of the provisions of the treaty of Washington, nor could Mex- 
ico have reclaimed the territory we acquired from her because of our 
broken promise to treat the award in favor of Gardner asa “finality.” 
As to Venezuela, she was expressly told (Ex. Doc. 176, 41st Cong., 2d 
sess.) that her charges of fraud could not be listened to while she was 
in default in her payments under the treaty, and to these she is still 
held by the act of 1573. 

The gentleman said the House of Representatives had nothing to 
do with treaties; that the President and the Senate must control 
these things. The Senate sent us the bill, and here I beg to call the 
attention of gentlemen to the difference between the Senate and the 
House bill. The Senate bill said this money should not be paid over 
until these frauds are investigated. That isall there isin it. There 
is a large amount of these claims that are just and ought to be paid. 
We do not ask you now to decide that the Weil and La Abra claims 
are frauds—we simply ask an investigation. I say I am in favor of 
the Senate bill. I am in favor of passing it and requiring the Presi- 
dent to make an investigation within six months, and if the claims 
are found fraudulent withhold the money; if not, pay it over. 

Mr. CRITTENDEN. Are you to prevent the payment of those just 
claims in order to defeat imaginary or fraudulent claims? 

Mr. CHALMERS. No, sir; the Senate bill does not do that. The 
Senate bill provides all the just claims shall be paid immediately. I 
make no objection to that. But I say, Mr. Speaker, and I do not wish 
to weary gentlemen unnecessarily, I do not think that this House 
now should undertake to assert doctrines gentlemen have asserted 
here in view of their own action in regard to the Venezuelan award 
and in view of their own action in regard to another celebrated 
case that occurred in this country about thirty years ago, a case 
which ended in a tragedy in this very city. ’ 

A man by the name of Gardner thirty years ago, under a commis- 
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sion which arose under the treaty of Guadalupe Hidalgo, undertook 
to swindle Mexico precisely as the La Abra Mining Company has done, 
and it is said, I do not know with what truth, that some of the men 
who were instrumental in getting up the proof in this case were old 
practiced hands who had learned their lessons in the Gardner fraud. 
That commission not only decided in favor of Gardner, but paid him 
the money. He got the money, deposited it in a bank in this city, 
and went abroad to live on the fruits of the fraud he had perpetrated. 
This Government did not at that time know their hands were tied. 
They had this man arrested, brought him back, and had him tried here 
in the courts of the District ; and history states that when the verdict 
of guilty was brought in and when the judgment of the court was 
pe he a P ied poison to his lips and fell dead in the very 
1alls of justice. inquiry could be made when so long a time had 
elapsed and when the money had been paid, why in the name of God 
can we not stop payment if we have satisfactory evidence to prove 
or reasonable ground for believing that fraud has been perpetrated ? 

I thank the House for having extended my time. 

Mr. WILSON. As I before stated, Mr. Speaker, it was not the pur- 
pose of the committee to go into an investigation of the facts in these 
two cases, the Weil and La Abra; but we chose to content ourselves 
with what we believed to be the whole duty of the committee, re- 
porting upon the law of the case. Since the gentleman from Missis- 
sippi [Mr. CuaLmxErs] has been pleased to discuss very fully what he 
alleges to be the facts of the case, it is due to my committee that 1 
should reply to his argument ; and if I fail to satisfy every reasonable 
man on this floor that the Republic of Mexicostands before this Congress 
and this country covered all over with fraud and guilty by her agents 
of an effort to suborn testimony, it will be because of my own weak- 
ness, and not that the fact is not fully proven. 

Take Mexico as a republic or take her as a litigant and I declare 
that I have never seen in a civil or criminal case any party so tainted 
with fraud. 

Mr. Speaker, a fair, impartial examination of this evidence will 
bring home to the gentleman from Mississippi, if he reads it, the fact 
that that La Abra Company, after having expended $300,000, was 
driven from Mexico by a conspiracy comprising, among others, a judge 
of a Mexican court and one Granger, the boss of the mine, who after- 
ward married that judge’s daughter. There is no controversy about 
the fact that the La Abra Company expended in the purchase and 
improvement of its property about $300,000. This is clearly proven 
by both Mexican and American witnesses, and yet the gentleman is 
pleased to pronounce the mine a worthless one, the ore of no value, 
and the speculation a bad one, and to charge that they abandoned it 
because of its want of value. 

Let mo tell the gentleman that I have lying upon my table a copy 
of Ward’s History of Mexico, written in 1827. We learn from that 
history the fact that when Mexico belonged to Spain and was required 
to pay one-fifth of all the earnings of her mines to the King of Spain, 
a little group of mines, of which La Abra was one and the richest, 
paid to the king $11,000,000, That was the king’s fifth. 

Let me tell that gentleman that if he will examine the evidence in 
this case impartially and fairly—— 

Mr. CHALMERS. I shall do my duty in the case. 

Mr. WILSON. Do not be restive, my distinguished friend; I 
will— 

Mr. CHALMERS. Not at all. 

Mr. WILSON. I will attend to you in thismatter. If the gentle- 
man will examine the evidence impartially he will find that an ex- 
periment was made with twenty tons of that La Abra ore and it 
— from six hundred tocight hundred dollars per ton. That mine 
2a8 been known in history for half a century as one of the richest 
silver mines on the continent. The evidence on behalf of the claim- 
ants, on which the umpire acted, was taken nearly five years before 
his decision was rendered. It was the evidence in part of gentlemen 
who for integrity, credibility, and high standing are the peers of the 
gentleman from Mississippi [Mr. CHALMERS] and of any other gen- 
tleman within the sound of my voice. I have known some of them 
long and well, and no gentlemen stand higher for integrity than they 
do. 

Mr. Speaker, the gentleman from Mississippi has flourished in the 
face of this House a pamphlet or brief of General Slanghter, and read 
from it extensively. It seems to be his whole stock iu trade in the 
argument of this question. It is a petition of General Slaughter, 
appealing, on his own motion, for relief for Mexico from the payment 
ot the Weil and La Abra claims. The gentleman from Mississippi, 
however, has failed to inform the House that General Slaughter did 
not dignify his petition by his own affidavit, nor did he give any as- 
surance to this House or to the country that the facts contained in 
it are true or that the letters it purports to give are genuine. 


GENERAL 8LAUGHTER'S PETITION. 


General Slaughter does not claim to be a citizen of Mexico; on the 
contrary, he claims to be acitizen of Alabama. While I do not saya 
word to wound the feelings of General Slaughter, I will say that the 
gentleman from Mississippi has chosen voluntarily to thrust his state- 
ment forward in this House, and I propose to talk about him with 
candor and fairness, and with that degree of fullness which my duty 


asa member of the committee whose report has been assailed re- 
quires. 








General Slaughter does not claim to be the agent of Mexico, nor 
does he claim to be her attorney. As I have said, his statement js 
not sworn to. He simply petitions this House, as a citizen of the 
United States, and asks that Mexico have the relief for which she has 
applied, and for this General Slaughter says he willever pray, | 
pray to be informed what interest General Slaughter has in this mat- 
ter. What inducement prompts him to leave his Alabama home and 
come here to petition Congress in behalf of Mexico in a matter jy 
which, from all the papers before us, he can have no earthly interest? 
Perhaps I can let a little light in upon this subject. 

I have here the argument of another gentleman equally as repn- 
table as General Slaughter, the argument of Governor Stanton, a 
prominent lawyer in this city. He is attorney for the La Abra Coin- 
pany. He states that General Slaughter had three, or was interested 
in three, claims before this mixed Mexican commission, one for 
$35,000, one for $5,000, and another for a million dollars. He failed 
to derive a dollar from any one of his claims from that commission, 
General Slaughter was cheek-by-jowl with the other American claim- 
ants, but he got no money. Perhaps for the purpose of repairing his 
broken fortunes he now turns upon his fellow-claimants. 

Mr. CHALMERS. I claim the right to protect the gentleman 
whose statement I have quoted here. General Slaughter went to 
Mexico along with a number of other confederates and entered into 
a contract with the Mexican Republic to build railroads for it, and 
he did so. His claims were stricken out because it was decided that 
a@ man cannot get an award upon claims arising upon contracts. 

Mr. WILSON. This is not the first time that the gentleman from 
Mississippi has testified in this matter. I protest against his testify- 
ing in this case unless he is sworn. . 

fr. CHALMERS. Does the gentleman insinuate that I have stated 
anything that is not true? 

Mr. WILSON. Iam notsaying that; but I say that if he wishes to 
testify in the case let him be sworn. I will tell the gentleman ex- 
actly what he has done. I will come to that part of his argument. 
And I propose to criticise it as fully and fairly and freely as I please. 

Mr. OHALMERS. That you have perfect liberty to do. 

Mr. WILSON. I will do it without fear or favor or affection. But 
I have not got done with this Slaughter pamphlet yet. He says: 


That your petitioner also learned that a motion fora rehearing of this claim had 
been made in January, 1876, by the counsel for Mexico before the commission, but 
had been returned by the umpire with the statement that he could not rehear any 
claims until he had decided all those before him. 

That subsequently to this time the term of the commissioners having expired, 
but before the expiration of the additional six months allowed by the treaty to tho 
umpire for completing his decisions, your petitioner came into and is now in pos 
session of aflirmative evidence of the fraudulent character of the claim of said 
Weil, of a portion of which evidence an abstract is hercto appended, marked 
Exhibit A. 

That your petitioner offered this evidence to the counsel of the Mexican govern 
ment aforesaid, by whom it was tendered to the umpire in September, 1276, in sup- 
port of his motion for a rehearing. 


I want gentlemen to notice this matter. I propose to utilize this 
word “umpire.” He says the evidence was offered to the umpire. 

Now, sir, tell me how it comes that a gentleman who is not the 
agent for Mexico, not an attorney for Mexico, thrusts his argument 
in the face of Congress, astatement which is not sworn to and which 
we are asked to rely upon to the entire exclusion of sworn evidence 
of competent witnesses. Now I propose, with all kindness to Gen- 
eral Slaughter, to submit to the candid judgment of this House 
whether that paper which he has here flourished before Congress is 
not coniueend by the law as a felonious act. I ask you gentlemen 
who are good. lawyers to determine whether the course of General 
Slaughter in sending here his own unsworn statement and interfering 
with the affairs between Mexico and this Government is not con- 
demned by our statute as a felonious act; whether if the law were 
enforced he would not forfeit his liberty and be subjected to a heavy 
fine. If gentlemen will turn to the Revised Statutes they will find 
a most interesting chapter upon the subject of “‘crimes against the 
existence of the Government.” When our fathers formed the present 
Constitution they conceived the idea that this Government never 
could exist unless treaties with foreign powers were carried out in 
good faith. With this view they provided as early as 1799 that any 

arty who, without the authority of his Government, should interfere 
in matters of this kind should be subject to fine and imprisonment. 
I call attention to section 5335 of the Revised Statutes. The first sec- 
tion is against treason; then there is oneagainst misprision of treason ; 
the next is directed against “ inciting or encouraging rebellion or in- 
surrection;” and the next against “criminal correspondence with 
foreign governments.” Observe the language of this section: 


Sec. 5335. Every citizen of the United States, whether actually resident or abid- 
ing within the same, or in any foreign country, who, without the permission or 
authority of the Government, directly or indirectly, commences or carries on any 
verbal or written correspondence or intercourse with any foreign government, or 
any ofliccr or agent thereof, with an intent to influence the measures or conduct of 
any foreign government, or of any otlicer or agent thereof, in relation to any dis- 
putes or controversics with the United States, or to defeat the measures of the Govern- 
ment of the United States ; and every person, being a citizen of or resident within 
the United States, and not duly authorized, who counsels, advises, or assists in any 
such corre: ce, With such intent, shall be punished by a fine of not more than 
$5,000, and by imprisonment during a term not less than six months, nor more than 
three years; but nothing in this section shall be construed to abridge the right of 
a citizen to apply, himself or his agent, to any foreign government or the agents 
thereof for rodress of any injury which he may have sustained from such govern. 
ment, or any of its agents or subjects. (See sections 1733, 2113.) 
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FACTS FROM A CERTIFIED COPY OF THE EVIDENCK. 

Now, Mr. Speaker, I have here a certified copy of the evidence in 
the La Abra case; and the proof shows (there is no controversy about 
it) that that wy oe paid $50,000 for the mine. The improvements 
they made and the property they took there and the expenses they 
incurred aggregated about $300,000 in money. They paid all the 
tariff charges re the personal property they took there. They had 
to pay overland charges amounting sometimes to as much as $600 for 
the privilege of going across the country with their mule-trains. 
More than that, I have here the evidence to show that they were 
compelled to pay to the Mexican government 65 per cent. of the value 
of their personal property asa tax. The company had two agents 
or superintendents at the mines—one the general superintendent and 
the other the “ boss miner ”—the expert, or professional miner as he 
calls himself, the man who judged the mineral. His name was Gran- 
ger. The su rintendent, Exall, whom the gentleman from Missis- 
sippi has read about, was the general outside manager; Granger was 
the man who understood minerals. Exall, the superintendent, was 
arrested and put into a pest-house, confined without any authority 
or any legal proceedings whatever. The company’s mules were 
driven away, their property spoliated. They were compelled to leave 
the mining district. The purpose not being yet accomplished, the 
judge of that place issued this order : 

Seconp Court Concitiapor, TAYOLTITA. 
To the Superintendent of the Abra Reducing Works : 

By the communication of yesterday, dated the 3d, received from the gefe politico 
of San Dimas, I notify you that if youdo not intend to work the Abra mines as they 
were formerly worked, upon the system of “ thirds,” that you immediately vacate 
the mines, to allow the operatives to work them upon their own account without 
further loss of time. 

Liberty and reform. 





GUADALUPE SOTO. 
TaYOLTITA, July 4, 1867. 


In the same month, as the superintendent still remained there, the 
judge issued a further order, in which the following language was 
held : 

You are ordered to arrange your work with the operatives within two hours ; and 


if you come to no arrangement you will vacate the mines so that they may lose no 
Te oe, 

” ‘Liberty and reform, 

GUADALUPE SOTO. 

TayoitTiTA, July 24, 1867. 

And in the same month M. Mora, the gefe politico of San Dimas, 
issued his order to the representatives of the mines to “ give the peo- 
ple permission to collect ores in the mines, as I will not hold myself 
responsible for the consequences in a town where the people are with- 
out work.” And this imperial order is signed in the name of “ in- 
dependence and reform.” 

Subsequently to that time the company was driven out of the mine, 
and shortly after they left this judge took possession of the company’s 
property. In ashort time bis daughter married the ‘ boss miner,” 
Granger, and a little while later the property was denounced in the 
name of that son-in-law. Those parties are said to be holding and 
working the mine to-day. The circumstances justify the conclusion 
that this conspiracy began with that Mexican judge and his daughter 
and that “ boss miner,” Granger. 

SOME AFFIDAVITS. 


Now I propose to call the attention of the gentleman from Missis- 
sippi to some affidavits taken in the city of New York, which will 
show that the agent of Mexico had engaged in the very disreputable 
practice of attempting to procure false statements of Exall. I hold 
in my hand the affidavit of Mr. Ely, a prominent and reputable law- 
yer of the city of New York, who has been counsel for the La Abra 
Company, who knows Exall well and who knew him when he was 
engaged as superintendent for this company. Mr. Ely states in his 
affidavit that he was informed by Exall of a proposition made to 
him by a New York detective by the name of Weed, who called in the 
interest of the Mexican government to get from Exall testimony to 
show that the award in favor of the La Abra company was fraud- 
ulent, and said that such testimony as would accomplish that re- 
sult would be worth $20,000 to Exall. I shall not read the entire 
affidavit. The gist of it is that Exall was offered $20,000 to fur- 
nish the requisite evidence to defeat the La Abra claim, and that 
Exall’s further intercourse with the detective was through George 
W. Kittelle, who acted as Exall’s friend. I hold in my hand also the 
affidavit of Mr. Exall, who states that so much of Mr. Ely’s affidavit 
as relates to him is true. He states also that with Weed, one Thomas 
Fisher, who claimed also to be a detective, was co-operating to pro- 
cure from him the evidence, and that he received a letter from Fisher, 
which is given in the affidavit, seeking an interview with him before 
the arrival of the Mexican minister, who was then daily expected in 
New York. I have also an affidavit of Mr. Kittelle, who acted as the 
friend of Exall in the matter, who had interviews on this subject with 
both detectives, Weed and Fisher. Kittelle was informed by Fisher 
that if the required evidence from Exall should conflict with the evi- 
dence he had already given he need have “no apprehension on that 
point,” as he would be “ kept harmless and protected by the parties 
behind them, who were very strong.” Those parties were represented 
to be Mr. Lines, a Washington attorney, General Slaughter, also at 
Washington, and Mr. Zamacona, the Mexican minister. 

I commend these affidavits to the careful examination and consid- 
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I think he will find them 





eration of the gentleman from Mississippi. 
to contain interesting reading matter. 

But this is not all, Mr. Speaker. I hold in my hand the affidavit 
f Thomas J. Bartholow, accompanied by copies of letters from A. B. 
Elder, of Mexico, inclosing to Bartholow correspondence between 
Elder and R. B. Lines. I shall not detain the House by reading at 
length these affidavits. The point of them is that Mr. Lines wanted 
the evidence of Elder to be used against the La Abra award. Elder 
represents that he asked $10,000 to furnish the evidence in behalf of 
Mexico, and that he was offered within $1,500 of his price. The corre- 
spondence from Mr. Lines shows that his agents are in communica- 
tion with Exall, of New York, who is “weakening very rapidly.” It 
will be observed that General Bartholow states in his affidavit that 
one of the letters inclosed to him by Elder is an original letter writ- 
ten by Mr. Lines. 

I have at my desk also affidavits of James C. Reed and William 
G. 8. Clarke, made at Mazatlan, Mexico, stating that one Alfred A. 
Green, who also had a claim before the mixed commission, which was 
rejected by Sir Edward Thornton, had gono to Mexico in search of 
evidence to defeat the La Abra award. He was anxious to find two 
witnesses who were not particular as to what they swore to. If they 
would make such affidavits as he would prepare, he would pay well 
for them. He said he was financially embarrassed and the only hope 
he had of retrieving his fortune was to defeat the La Abra claim. 
He wanted white men for witnesses, as, in his opinion, the evidence 
of one white man was worth a dozen Mexicans. 

Mr. Speaker, I shall not detain the House further by reading these 
affidavits which show such utter disregard for truth and honor on the 
part of those representing Mexico. 


MEXICO’S NEW EVIDENCE. 

Looking over this case in the light of all the evidence before us we 
see that a party of enterprising gentlemen went to Mexico, purchased 
a mining property, expended a large amount of money, and com- 
menced a legitimate business. They were driven out of the country 
and their property was spoliated. A Mexican judge who had ordered 
them to abandon their property takes possession of it himself. His 
daughter is married to the mining boss and the property is denounced 
in hisname. Now Mexico, shouting fraud, is seeking, if we believe 
the affidavits I have read, to suborn witnesses to protect herself from 
the payment of an award to a company she has wronged and robbed. 

We are told that the attorney of Mexico offered evidence to the 
umpire, which she had failed to offer to the commissioners. The evi- 
dence so offered was rejected by the umpire. The learned and intel- 
ligent attorney of Mexico, Avila, knew very well that the umpire had 
no power to receive such evidence, because the treaty expressly pro- 
vided that the evidence had all to be submitted to the two commis- 
sioners, one American and the other Mexican; that if they disagreed 
the papers were to be transmitted to the umpire, who was then to pass 
uponthem. He had no authority to pass upon anything that had not 
been before the commissioners. 

Right here I desire to call attention to a most interesting docu- 
ment. It is a copy from the State Department of the opinion of 
Commissioner Wadsworth in the Weil case. My purpose is to show 
the insincerity of Mexico in her offer to get additional evidence con- 
sidered by the umpire. Both the Weil and La Abra claims are said 
to have arisen on Mexican territory, and therefore the Mexicans, of 
all others, are presumed to be familiar with the facts. Claimsnts 
had taken their evidence, or part of it, nearly five years before the 
cases were decided. Mexico had the fullest and fairest opportunity 
to refute anything that may have been proven by the claimants, and 
yet she failed to offer any proof for that purpose. The civil and 
military authorities were under her control. When the commissioners 
came to consider the Weil claim that excellent gentleman, Commis- 
sioner Wadsworth, prompted by the desire to do exact justice, which 
has so distinguished the American judiciary, having heard the insin- 
uations of those representing Mexico that the claim was fraudulent, 
made distinct offers to the Mexican attorney to permit him to sub- 
mit any evidence tending to defeat the claim. I read from the rec- 
ord of the State Department. 

The commissioners having differed in opinion in this case, Mr. Com- 
missioner Wadsworth delivered the following opinion : 

In the face of so many witnesses of respectability I am unwilling to decide that 
the facts detailed by them are not true. I must decide upon the proofs and doc- 
uments filed in the case, and nothing else. These remain without contradiction by 
the government (of Mexico.) And to remove all misapprehension, I state that I 
am willing to give every een in my power, as & commissioner, to the gov- 
ernment to make a full anc _ample investigation of the claims, and respond to it, 
and very much hope that this might be done. But as this is declined, I must act 
on the proof before me. It is now my decision that the United States must have 
an award for the value of the property at the time and place of its seizure with- 
out interest. 

Now, Mr. Speaker, why do you suppose that that liberal offer of 
the distinguished American commissioner was declined by Mexico? 
Why did Mexico not offer her evidence? It was for the reason that 
the claimants would have the “ opportunity to rebut it by new evi- 
dence,” clearly implying that anything they might offer would be 
disproved. 

Mr. KENNA. Is that their statement? 

Mr. WILSON. That is the statement of Commissioner Zamacona. 
Now, sir, by the treaty between these two high contracting parties, 
it was agreed that whatever those awards might be, they should be 
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final and binding, and each Government pledged to the other its in- 
tegrity to carry them out without any purpose of evasion or delay 
whatsoever. After this offer by Commissioner Wadsworth, Mexico is 
clearly estopped. 

Now, sir, imagine a man in one of the American courts where a 
case is being tried involving his liberty or his property. He goes 
before the judge and says: “The evidence here on the part of the 
State”—or the opposing party—“ is tainted with fraud and corruption.” 
The judge magnanimously rules, as his love of justice and his desire 
to do right prompts him, i will not try this case now, but will give 
the party complaining a day in court, and will allow him to come 
prepared to protect his property or his life, as the case may be. But 
the party says to the judge: “No, Mr. Judge; I will not offer any 
evidence, because the other side will have the opportunity to show 
that my witnesses are not to be relied upon; proceed and deliver 
your judgment and I will take my chance for equity and justice 
somewhere else hereafter.” 

I have been practicing law a long time, and in all the course of my 
practice I have never seen an act by a judge on the bench that I 
thought was more impartial, more honorable, more lenient, and better 
calculated to give a party every possible opportunity for a fair trial 
than the act of Commissioner Wadsworth. 

The gentleman from Mississippi asked me awhile ago what induced 
me to say that he had made statements outside of the case. I refer 
to his observations concerning matters occurring in his experience in 
the confederate army. He spoke about the overland route, about 
the want of water on that route, and about other things that do not 
enter into this case and are not even to be found in the pamphlet of 
General Slaughter. 

I very much regret that at this late hour of the night I am called 
upon to say anything more. I will take but a few moments longer. 
The gentleman from Mississippi [Mr. CHALMERS] makes a point of 
the fact that this La Abra Company did not present their books and 
accounts and such other records as it may have had, when they 
offered their evidence to these commissioners. Now, the fact was that 
they had been chased out of Mexico by the military ; their mines had 
been seized and their books had been captured and could not be ob- 
tained. a 

The SPEAKER pro tempore. The time of the gentleman has ex- 
vired. 

: Mr. KENNA. Unless some other gentleman is entitled to the floor, 
I will take the floor and yield to my colleague such time as he may 
desire to conclude his remarks. 

Mr. WILSON. I have but one or two more points tomake. Before 
I forget it, I desire to say that the Senate bill referred to by the gen- 
tleman from Mississippi [Mr. CHALMERS] is the same as the House 
bill, except the fifth section. That section of the Senate bill requires 
these two claims of the La Abra Mining Company and Weil to be sus- 
pended for six months. If fraud is not. then found to exist they are 
to be paid. 

Now, I desire to say that I have it from the lips of Judge Davis, 
who reported that bill to the Senate, that he examined no part of the 
evidence; that he is utterly uninformed as to what the evidence is in 
this case. And I undertake to say that if that distinguished gentle- 
man had been informed what the evidence was he never would have 
reported that bill. 

The Senate bill provides, I presume upon the strength of this 
Slaughter pamphlet, that these two claims shall be held up and all 
the other claims paid. The House bill provides that the entire matter 
shall be remitted to the Executive. It belongs to him. 

If Mexico is entitled to relief, the President has ample power to 
grant that relief. But, more than that, I have a copy of a letter from 
the State Department to the diplomatic representative of Mexico. I 
shall not take time to read it; but in it the Secretary of State says 
that if this matter goes back to the executive department he will take 
particular care to examine the questions presented. 

Mr. Speaker, as far back as 1831, by a treaty between this Govern- 
ment and Mexico each pledged “special protection to the persons and 
ee of citizens” of the other in their respective territories. On 
1er part how has that pledge been fulfilled ? 

We have but to turn to the history of the wrongs and onenaee 
committed by her depredatory bands upon our people. Mexico has 
not kept faith toward us, and our policy toward her has been crim- 
inally indulgent. 

What is the relation of the two governments to-day? Cast your 
eyes to the far-off border on the Rio Grande. From along that border 
comes up from our citizens the cry of robbery and invasion by Mex- 
icans. But that is not the worst: there comes up the still more start- 
ling ery of murder. 

Mr. Speaker, while the diplomatic representatives of Mexico are 
“ appealing to the sense of equity and justice” of the American peo- 
ple here at Washington, Cortina’s band of Mexicans are cutting the 
throats of our citizens on the border. If these invasions shall not be 
discontinued ; if the robbery and murder of our citizens shall not 
be arrested ; if our treaties with that republic shall not avail to pre- 
serve our lives and property in our own country, it will become the 
duty of this Government to call our war-worn veterans of the late 
war from both armies from their retirement, and they will march 
across that border and conquer a peace that will be as permanent as 
the everlasting hills. 












I quote from a speech recently delivered in the Senate of the United 
States, by Hon. 8. B. Maxey, a Senator from Texas: 


On the night of the 11th of August last, about the hour of midnight, an armed 
band of Mexicans, organized upon the soil of Mexico, crossed the Rio Grande the 
boundary between Mexico and the United States, broke open the jail of Starr Count S 
Texas, released therefrom Spe putas —aee confined for murder and the other 
for horse-stealing—shot the jailer and his-wife, and also the county attorney and 
triumphantly carried these prisoners, thus released, from the soil of the United 
States to the soil of Mexico. 


To show the sentiment that operated upon the Mexican congress 
when the question of abolishing the Free Zone—that long, narrow 
strip of country into which goods were imported duty free and which 
operated greatly to the prejadice of this Government, in this: that it 
eee smuggling—and to show the hustility of that government 


to this, I read from the report of the Committee on Foreign Affairs 
on the Mexican border trouble: 


The delegate Ramon Guzman, referring to the American complaints, said (Ap- 
pendix, p. 313) “ They argue (meaning the Americans] that the maintenance of 
the Free Zone is a serions detriment to their views for the future, and that fact 
speaks louder in its favor than anything mysfeeble voice can utter.” 

And to still further show the hostility of Mexico, I read from the 
correspondence between her minister of foreign affairs and Mr. Fos- 
ter, representative of this Government: 

Mr. Vallarta, the Mexican minister of foreign affairs, touched the true key of 
our relations with Mexico when he stated to Mr. Foster (Appendix, p. 455) “ that 
the enforcement of its constitutional guarantees ought not to be expected of Mex- 
ico with the same strictness as of the United States ; and that it was not just to 
require Mexico to base its treaties with foreign nations upon the principle of reci 
procity, and that the United States should not expect Mexico to guarantee the same 
rights to its citizens which the United States are able to give to Mexicans.”’ 

Mr. HANNA. For what reason ? 


Mr. WILSON. Iam going to tell you: “because the circumstances 
of the two countries are so entirely different.” 

This paper, Mr. Speaker, I characterize as the most vicious and 
reprehensible paper that I remember to have seen in any diplomatic 
correspondence between two friendly powers. But, sir, this is not 
all. I read the following inflammatory and warlike article, taken 
from the New York Herald, from the pen of Escobedo, the right-hand 
man of Lerdo, the late president of Mexico: 

The following extract from the Conciencia Publica, a journal published in the 
City of Mexico shortly after the execution of Maximilian, contains the desired 
intelligence, and perhaps a little over. Read and ponder over the words of General 
Escobedo when out of the abundance of his heart his mouth spoke. The letter is 
addressed to Governor Gomez, of Nuevo Leon: 

“The execution of the traitors, which I had the satisfaction of directing, is good 
food for digestion. It will satisfy the Europeans and the Yankees too that to tritle 
with Mexicans is death by the law. Had we complied with the request of the 
Yankees to spare the filibustero and his associate traitors it would have been taken 
for cowardice, and the next thing would have been a request to givo up our lands, 
our mines, and our women. After this we shall be allowed to worship our own 


God, till our own soil, work our own mines, and not have our women defiled by 
Yankee libertines. 

“T am now in favor of making clean work of the detested gringos. This coun- 
try belongs to God and us, and just so long as one foreigner remains on our soi! our 
liberty is in jeopardy. By every means in our power we should make the country 
Mexican, and as all the property in the hands of foreigners was made by our mis 
fortunes, we should take it, now that we have the power, and hunt them from the 
country. My motto now is, Death to all estrangeros. 

“ There is no danger of the Yankees interfering with us so long as the Southern 
States (£stados del Sur) are kept out of the Union; besides the ‘black men would 
side with us, and may at any time pronounce against the whites. Before we get 
through with the foreigners the Yankees will think we are in earnest, and the time 
will come when their notables will be begging for their own heads instead of beg- 
ging for the Austrian. 

“In our struggles for liberty we have lost nearly all. Our lands and our mines 
and our liberty and our women and our honors we still have, but the foreigners 
have all the available wealth of the republic; but they will see in less than three 

years that Mexicans will have what they want in Mexico. You will understand 

rom this my position, and should I by any chance whatever become a candidate 
you will underctend my unalterable platform. Whenever the time comes you can 
make this letter public in such manner as you think proper. I know that vou and 
I think alike on these matters, and I know that our countrymen will applaud our 
patriotic determination. 

“God and liberty! 

“ ESCOBEDO.” 

I commend this article to the gentleman from Mississippi, [ Mr. 
CHALMERS,] who lays the Mexican question so near his heart and 
espouses her cause so eloquently on this floor. ‘“ Death by the law” 
is the protection offered by her to the American Yankee. 

Mr. Speaker, we now have to keep an army along the Texan border 
to protect the lives and property of our people against the cut-throat 
bands who infest that border, It has been arranged, I believe, to 
keep five thousand soldiers in that service. 

I have received from the Secretary of War within the last few days 
a letter in which he says that to keep an army of that size on that 
border will cost this Government over $4,000,000 annually. What do 
members of this House think of the idea, in these times of distress 
and want, of taxing their constituents at the rate of four millions of 
dollars annually to protect our border citizens from our Mexican 
neighbors whose cause the gentleman from Mississippi [Mr. Cuat- 
MERS] advocates here to-day. f , 

Mr. Speaker, our policy toward Mexico has been child’s play. Our 
Government has been insulted by her, our border has been invaded 
by her desperadoes, and our people have been butchered by them. It 
is the high duty of this Government to compel Mexico to keep the 
peace and be of good behavior, at least towa Us. ; 

Less than two years ago a German consul, if I remember rightly, 
was insulted and assaulted in Nicaragua. Germany proposed no treaty, 
no mixed commission, but sent one of her ships of war to Nicaragua 
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and under the menace of its guns that government paid or agreed to 
pay $30,000 and was humiliated by having to salute the German flag. 
if this Government will be as exacting and as determined with 
Mexico as Germany was with Nicaragua, we can disband our Army 
on the border and save to the people of this country the millions of 
dollars we draw from them by taxation to support that Army, and 
our border citizens will be safe in their frontier homes; but until 
some such policy shall be pursued we shall have no peace with Mex- 
co. 
’ Mr. Speaker, the Senate bill and House bill are the same, except 
the fifth section. The fifth section of the House bill proposes to remit 
the whole question to the executive department, where it properly 
belongs. The Senate fifth section virtually directs that the Weil and 
La Abra claims be suspended for six months. This, I conceive, we 
have no authority to do. We have no more authority to instruct the 
President what he shall do upon this subject than he has by special 
message to instruct this House how to vote. As stated by Story on 
the Constitution, the President is the immediate author and finisher 
of all treaties, and I hope never tosee this House overstep the bound- 
ary-line that separates the co-ordinate branches of the Government. 

But there is another point. Various petitions have been referred 
to the Committee on Foreign Affairs by American claimants whose 
claims were rejected by the Mexican commission. 

It is alleged by some of them, and notably by the Rosario and Car- 
men Mining and Manufacturing Company of California, that they had 
fully proven their claims by reliable and competent evidence; but 
that their proof was destroyed or purloined by Mexicans, and that 
the defensive evidence by Mexico was tainted with perjury. Now, 
sir, if Mexico asks equity, she must doequity. If she wants a rehear- 
ing of an award against her because of fraud and perjury, she must 
submit to rehearing of an award in her favor if her agents and 
witnesses have been guilty of fraud and perjury. 

Mr. Speaker, I hope members will not lose sight of the fact that the 
money paid over under these awards and that to be paid hereafter 
does not belong to this Government. It belongs to our citizens to 
whom it wasawarded. Upon the rendition of those awards the rights 
of those citizens to that money became vested—as clearly vested as 
the right of any citizen can be to any property. After the execution 
of this international contract, and before the awards were rendered, 
J admit that it would have been competent for the two high con- 
tracting parties to change or abrogate that contract; but after the 
object for which the commission was created had been accomplished, 
the rights of citizens ascertained and vested in the amounts awarded 
to them, neither this House nor the Executive can do any act to de- 
feat or overthrow those awards without violating that familiar pro- 
vision of our Constitution in reference to the obligation of contracts. 

I thank the House for its courtesy. 

Mr. KENNA. 1 move that the House do now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ALDRICH: The petition of the Civil Engineers’ Club of 
the Northwest, for continuing the board for testing iron, steel, and 
other metals, and to appropriate a reasonable sum for pursuing the 
investigations already begun—to the Committee on Appropriations. 

By Mr. BLACKBURN: The petition of Michael Sullivan, for com- 
pensation for services rendered as messenger to the Committee for 
the District of Columbia, House of Representatives—to the Commit- 
tee on Reform in the Civil Service. 

By Mr. BROWNE: The petition of Frank Erwin, for compensation 
for services rendered in the Doorkeeper’s department, House of Rep- 
resentatives—to the same committee. 

By Mr. CAMPBELL: The petition of citizens of Cambria County, 
Pennsylvania, thata pension be granted John McCloskey—to the Com- 
mittee on Invalid Pensions. 

By Mr. CRAVENS: The petition of Frank W. Lynn, for compen- 
sation for services rendered in the Doorkeeper’s department, House of 
Representatives—to the Committee on Reform in the Civil Service. 

By Mr. FREEMAN: The petition of Peter Cooper, Brown, Brother 
& Co., Cyrus W. Field, and others, against any measure reviving the 
income tax—to the Committee of Ways and Means. 

Also, the petition of Houghton, Osgood & Co., Lee & Shepard, and 
— against any change in the duties on books—to the same com- 
mittee. 

By Mr. HARRIS, of Virginia: The petition of George W. Kennedy, 
for compensation for services as assistant clerk and messenger to the 
Committee of Elections of the House of Representatives—to the Com- 
mittee of Accounts. 

By Mr. LANDERS: The petition of Joel Grayson, for compensation 
for services as a page in the House of Representatives—to the Com- 
mittee on Reform in the Civil Service. 

By Mr. PHILLIPS: Papers relating to the war claim of Isaac A. 
Meyer—to the Committee on War Claims. 

Also, the petition of citizens of Smith County, Kansas, that a pen- 


sion be granted Elizabeth Robinson—to the Committee on Invalid 
Pensions. 











By Mr. STENGER: The petitions ef numerous citizens of Hunt- 


ington and Franklin Counties, Pennsylvania, for the extension of 
the national credit to the completion of a great southern line to the 
Pacific Ocean—to the Committee on the Pacific Railroad. 


By Mr. SWANN: The petition of Harry A. Chester, for compensa- 


tion for services as a messenger to the Committee on Foreign Affairs 


House of Representatives—to the Committee on Reform in the Civil 
Service. 


By Mr. WHITTHORNE: The petition of Rafas K. Polk, for com- 


pensation as messenger in the Doorkeeper’s department, House of 
Representatives—to the same committee. 


By Mr. WILLIS, of New York: The petition of Anthony 8. Hope, 


of New York City, to be released from liability as a surety, &c., on the 
bond of George N. Simpson—to the Committee on Naval Affairs. 


By Mr. WILSON: The petition of D. T. Parker, that he be awarded 


certain contracts by the Post-Office Department for carrying United 
States mails—to the Committee on the Post-Office and Post-Roads. 


By Mr. YOUNG: The petition of Mary L. Shields, for compensation 


for property taken by the United States Army—to the Committee on 
War Claims. 


IN SENATE. 
WEDNESDAY, June 5, 1878. 
The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate a communica- 


tion from the Secretary of the Treasury, recommending an appropri- 
ation of $500 for each year that the late Professor Henry was em- 
ployed as a member of the Light-House Board, for the benefit of his 


family ; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


He also laid before the Senate a communication from the Secretary 


of War, transmitting a letter from the Quartermaster-General, sub- 
mitting an estimate of the cost of acquiring title to and inclosing 
lands in which confederate prisoners of war were buried, and of erect- 
ing headstones over their graves; which was referred to the Com- 


mittee on Military Affairs, and ordered to be printed. 
PETITIONS AND MEMORIALS. 

Mr. DAWES presented the petition of David Wilcox & Co. and 
others, of Boston, Massachusetts, engaged in the manufacture of black 
silk hats, praying for the abolition of the duty on hatters’ black silk 
plush, or its reduction to not more than 10 per cent. ad valorem; 
which was referred to the Committee on Finance. 

Mr. BECK presented the petition of Dr. J. F. Stone and 260 others, 
citizens of Calloway County, Kentucky, praying for the establish- 
ment of a post-route from Murray, in that State, to New Buffalo, on 
the Tennessee River; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the petition of Hon. B. H. Bristow, Hon. James 
Speed, and others, citizens of Louisville, and other citizens of the 
United States, praying for the passage of an act providing for greater 
telegraphic facilities between the United States and other countries ; 
which was ordered to lie on the table. 

Mr. MATTHEWS. I present the petition of George W. Davis and 
others, citizens of Toledo, Ohio, who represent that ‘‘the vast inter- 
ests involved in the maintenance of telegraphic communication be- 
tween the United States and the rest of the world require the utmost 
facility to be given therefor, and your honorable bodies are therefore 
earnestly requested to reject all applications for exclusive privileges 
and to pass a law giving permission to any and all persons and compa- 
nies, without preference, to land telegraphic cables on the shores of 
the United States, and through them to keep up telegraphic commu- 
nication between this and other countries.” Asa bill on this subject 
has been reported from the Committee on Foreign Relations and is 


now, I believe, upon the Calendar, I move that this petition lie upon 
the table. 


The motion was agreed to. 

Mr. CONKLING presented the petition of J. M. Fisk & Co. and 
others, of New York, and of other citizens of the United States, pray- 
ing for the passage of an act providing for greater telegraphic facili- 
ties between the United States and other countries; which was ordered 
to lie on the table. 

Mr. BAYARD presented the memorial of Springer, Morely & Gause, 
and ten others, business firms and citizensof Wilmington, Delaware, 
remonstrating against the extension of a patent granted to James D. 
Sarver for an iron flange carriage-wheel; which was referred to the 
Committee on Patents. 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 1897) to remove the political disabili- 
ties of W.E. Evans, a citizen of Louisiana, reported it without amend- 
ment. 
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He also, from the same committee, to whom was referred the bill 
(II. R. No. 3276) to remove the political disabilities of William C. 
Whittle, of Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(HL. R. No, 3314) to remove the political disabilities of John T. Mason, 
of Maryland, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(Il. R. No, 456) to remove the political disabilities of Robert T. 
Chapman, of Wharton County, Texas, reported it without amend- 
ment. 

Ile also, from the same committee, to whom was referred the bill 
(S. No. 1042) to remove the political disabilities of R. T. Chapman, 
of Texas, reported adversely thereon; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill 
(II. R. No. 4550) to remove the political disabilities of Thomas L. 
Moore, of the State of Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(IL. R. No. 977) to relieve the political disabilities of John Green, sr., 
of Aiabama, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(11. R. No. 1638) to remove the political disabilities of Albert Miller 
Lea, of Navarro County, Texas, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of H. A. Edmundson, of Virginia, praying for the removal of his 
political disabilities, reported a bill (S. No. 1362) for the removal of 
the political disabilities of Il. A. Edmundson, of Virginia; which was 
read twice by its title. 

Mr. JOHNSTON. I should like to have that bill passed now. 

Mr. EDMUNDS. No, Mr. President. I know that it is perfectly 
right, but justice to all the others requires that it must take its fair 
chance. 

Mr. JOHNSTON. I should like to have them all passed. 

Mr. EDMUNDS. So would I, but I do not believe it is right to 
consider a bill when it is first reported from a committee. 

The PRESIDENT pro tempore. Objection is made to the present 
consideration of the bill. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1052) to remove the political disabilities 
of William W. Loring, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of E. Kirby Smith, of Tennessee, praying the removal of his 
political disabilities, reported a bill (S. No. 1363) to relieve the polit- 
ical disabilities of E. Kirby Smith,*of Tennessee; which was read 
twice by its title. 

Mr. EDMUNDS. Iam directed by the same committee, to whom 
was referred the petition of William P. Smith, presumably of Wash- 
ington, (his residence is not given but his petition is dated at Wash- 
ington,) praying for the removal of his political disabilities, to report 
favorably, with an accompanying bill to effectuate the object of the 
retition. 

The bill (S. No. 1364) to remove the political disabilities of William 
P. Smith was read twice by its title. 

Mr. EDMUNDS. I wish to state that there is a large number of 
other bills and petitions praying for similar relief in the Judiciary 
Committee, in respect of all of which there is one or another diffi- 
culty, some in respect of indebtedness due the United States, one or 
two where there is no petition, and so on, and if gentlemen interested 
in these several bills and petitions will take the trouble to go to the 
committee-room they will see exactly how each case is situated, and 
can provide for the rectification, so far as it may be. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the letter of the Secretary of War transmitting the petition 
of Lewis Leffman, ordnance sergeant United States Army, praying 
for his retirement with the full pay of his grade, submitted a report 
thereon, accompanied by a bill (8. No. 1365) to place Lewis Leffman, 
ordnance sergeant, on the Army retired list. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mi 


r. MAXEY. Iam directed by the same committee, to whom was 


referred the joint resolution (H. R. No. 177) authorizing the Secretary 
of War to turn over to Governor Hubbard, of Texas, such tents, poles, 
and pins as he may require for the use of the volunteers of the State 


at their summer encampment, to report it favorably. The encamp- 
ment is soon to take place and there is a necessity that the joint reso- 
Jution should be passed immediately. I ask that it be put upon its 
pera. It is exactly similar to every other case where we have 
oaned tents in furtherance of the military spirit of the country. 

Mr. EDMUNDS. I think it must go over like everything else. 

Mr. MAXEY. It is important to act upon it at once, because the 
encampment is soon to take place. 

Mr. EDMUNDS. I shall not object to-morrow. 

The PRESIDENT pro tempore. Objection being made, the joint 
resolution will be placed on the Calendar. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 5063) for the relief of Daniel S. McDougal, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Private Land Claims; which was agreed 
to. 

Mr. TELLER, from the Committee on Claims, to whom was re- 


ferred the petition of Robert Spaugh, praying to be reimbursed tho 
sum of $750, the proceeds of a certain note of which he was the 
principal maker, confiscated and sold under a decree of the Uniteq 
States district court for the district of Indiana, and bid in by himself 
and subsequently recovered against himself by the payee thereof 
submitted a report thereon, accompanied by a bill (S. No. 1366) for 
the relief of Robert Spaugh. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the bill (8. No. 1183) to authorize the extension of the patent of Leyin 
P. Clark, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary Ann Jones, praying for the passage of an act to enable 
her to apply for an extension of patent No. 32135, April 23, 156] 
granted to Alfred C. Jones, for an improved pipe-coupling, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
committee were discharged from the further consideration of the 
petition. 

Mr. HOWE. The Committee on Foreign Relations, to whom was 
recommitted the bill (S. No. 861) relating to telegraphic communica- 
tion between the United States and foreign countries, have instructed 
me to report it back with a very slight amendment and recommend 
its passage. Inasmuch as the bill has been read once at length, and 
there are only two words to be added, I ask that the bill may be con- 
sidered at the present time. 

Mr. EDMUNDS. Let it be read for information. 

The PRESIDENT pro tempore. The bill will be read subject to ob- 
jection. 

The Secretary read the bill and the amendment of the Committee 
on Foreign Relations. 

Mr. SARGENT. I do not wish to oppose the bill, but I should like 
to suggest to the Senate that after the morning business we proceed 


‘| with the Calendar under the Anthony rule for the remainder of the 


morning hour which is extended one half hour to-day. 

Mr. OGLESBY I have morning business to present. 

The PRESIDENT pro tempore. Several Senators have risen with 
morning business. 

Mr. SARGENT. I suggest that after the morning business is re- 
ceived we proceed with the Calendar regularly. I do not wish to 
interfere with this bill now that it has been read at length. 

Mr. EDMUNDS. The bill raises a very important question as to 
where the dividing line is between State and national authority in 
respect of the shores of the sea. It is a matter which I should like 
to think of a little before I vote for or against the bill, and if it will 
not do any great harm I wish my friend would let it go over until 
to-morrow. 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. EDMUNDS. I am asking my friend to let it go over until to- 
morrow, because it involves a very important question that I wish 
to consider in regard to my own vote uponit. Iam sorry otherwise. 

Mr. HOWE. If the Senator asks to have the bill go over of course 
I must not object, but I want to remind him now that the only way 
in which I can get the floor to move a bill at all is under the rule 
which authorizes me to report it from a committee. I hope to have 
his assistance, therefore, to-morrow in order to get up the bill. 

Mr. EDMUNDS. My friend’s position is exactly like that of all 
the rest of us. We cannot all get what we want at once. If we 
could take the Calendar up in order we should get on somewhat with 
business. 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
insist upon the consideration of the bill? 

Mr. EDMUNDS. He cannot. 

Mr. HOWE. I cannot, and I would not if I conld. 

The PRESIDENT pro tempore. Objection is made, and the bill goes 
over. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
to whom the subject was referred, reported a bill (S. No. 1367) to aid 
in the protection of the public buildings and property against loss 
and damage by fire; which was read twice by its title. 

Mr. OGLESBY. I am directed by the Committee on Public Lands, 
to whom was referred the bill (S. No. 780) to provide for indemnity 
to the States under the acts of Congress approved March 2, 1855, and 
March 3, 1857, relating to swamp and overtlowed lands, to report it 
with amendments in the nature of a substitute, with the following 
title: “A bill to extend the provisions of an act approved March 2, 
1855, entitled ‘An act for the relief of purchasers and locators of 
swamp and overflowed lands, and for other purposes.’” 1 will state 
that I have not yet prepared a report to accompany this bill, but will 
do so at a future day and file it, to accompany the bill hereafter. I 
ought also to state that while there are some members of the Com- 
mittee on Public Lands who do not care to submit any minority re- 
port, they probably will care to oppose in some method or other the 
bill, or, if not the entire bill, some of its features. I think I should 
state that for the benefit of members of the committee who have 
some views about this matter that they wish to present. I do not 
know that it is a bill that I shall urge the Senate to consider to the 
exclusion of appropriation bills; I am very sure I shall not. I would 


Is there objection to the present 
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not ask to take up a bill of this character so as to hinder necessary 
public business in advance of it; but I ought to press it in the inter- 
est of those people who take a deep interest in this swamp-land ques- 
tion and in the legislation which we deem necessary to put in proper 
shape, and especially the persons who have located swamp lands in 
the various States and taken them from the States, that they may 
have their titles secured, and at the same time that the States which 
gave up those lands may receive indemnity certificates in lieu of the 
lands. That class of people of course take a large interest in the 
measure, but generally I do not know that the country would be par- 
ticularly anxious about it. Therefore at present I shall not press the 
consideration of the bill. 

Mr. THURMAN. Iam instructed by the Committee on the Judi- 
ciary to report a bill in relation to the Kansas Pacific Railway Com- 
pany, &e. I wish to state that this is a bill to create asinking fund 
of the Kansas Pacific Railroad Company, and is identical in its pro- 
visions with the provisions of the act which has passed Congress in 
relation to the Central and Union Pacific Railroad Companies, with 
the necessary alterations in respect to amount. The bill ought to 
be passed at this session. It is not opposed, but on the contrary is 
favored by the company itself. Under the circumstances, as soon as 
the bill shall have been printed, I will ask the Senate to take it up 
for consideration. 

The bill (S. No. 1368) in relation to the Kansas Pacific Railway 
Company and to alter and amend the act entitled “ An act to aid in 
the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved July 
1, 1862, and also to alter and amend the act of Congress approved 
July 2, — in amendment of said first-named act, was read twice 
by its title. 

“Mr. DAWES, from the Committee on Public Buildings and Grounds, 
to whom was referred the letter of the Secretary of War recommend- 
ing that when another appropriation is made for the publication of 
the Oflicial Records of the Rebellion provision be made for the 
rent of an office, asked to be discharged from its further considera- 
tion and that it be referred to the Committee on Appropriations ; 
which was agreed to. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 762) for the relief of C. T. Eubanks, successor of the 
firm of Eubanks & Anthony, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

BILLS INTRODUCED. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1369) to encourage and aid the higher edu- 
cation of the colored race in the District of Columbia and in the 
several States; which was read twice by its title, and referred to the 
Committee on Education and Labor. 

Mr. KIRKWOOD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1370) for the relief of James 
M. Bacon; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. R. No. 36) authorizing the Secretary of 
War to deliver to the city of Winterset, Madison County, Iowa, four 
cannon and carriages for the soldiers’ monument in said city; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

PRESIDENTIAL ELECTION IN LOUISIANA. 


Mr. MATTHEWS. Mr. President, I rise to a personal explanation 
and a question of privilege. I feel that I owe a duty to myself as well 
as to the Senate, which, however unpleasant, I cannot, in justice to 
either, further postpone or omit. 

The newspapers, published here and elsewhere, contain reports of 
statements, made under oath in another place in reference to myself, 
which are calculated to reflect upon my character and standing as a 
member of this honorable body. 

These statements appear to be designed to establish— 

First. That I was in some way connected, by participation or en- 
couragement, in the perpetration of alleged frauds in the presiden- 
tial election in 1876 in Louisiana, at or about the time of the canvass 
and return thereof. 

Second. That I was party or privy to promises of protection and 
reward to officers charged with duties in connection with that elec- 
tion, and the returns thereof, made in consideration of frauds and 
perjuries, committed or to be committed by them, in reference thereto. 

Third. That having subsequent knowledge of such frauds and of 
such promises, for the purpose of concealing the former, by assisting 
in the execution of the latter, I used my personal and official influ- 
ence to procure, for James E. Anderson, official employment in the 
executive department of the Government. 

To each of these accusations, whether expressed or implied, I reply 
by an emphatic denial. 

I deny that I wasconnected in any way, by participation or encour- 
agement, by knowledge, consent, or connivance with any frauds, real 
or pretended, in the Louisiana election. 

I deny that I was party or privy to any promises of protection or 
reward to any one, in consideration of the commission by them of any 
frauds, real or pretended, in that election. 


I deny that I made efforts to procure an official appointment for 
Mr. Anderson with the knowledge or belief on my part that he or 
any one else had been guilty of any fraud in connection with that 
election or in fultillment of any promise of reward that had been 
made to him on that or on any consideration whatever. 

On the contrary, I assert upon my honor as a Senator, which I am 
prepared to maintain upon my oath— 

That I do not know and never have believed that any such frauds 
were in fact ever committed. 

That I do not know that any promise was ever made to Anderson, 
or any one else, in consideration of fraudulent services in connection 
with the presidential election. Anderson, in my little intercourse 
with him, all which has taken place since March 4, 1877, never asserted, 
expressly or by any innuendo, that Mr. Sherman, or any one else, 
had ever promised him office or anything else, either for doing wrong 
or right, and never asked anything from me or through me by virtue 
of any such promise. 

On the contrary, Anderson expressly and passionately appealed to 
me on the sole ground that he had rendered honest, honorable, law- 
ful, and efficient service to the republican cause in Louisiana, at the 
sacrifice of time, and money, and peril to his life; and that he had 
for that cause incurred odium and hostility from political opponents. 

The only wrong I understood or believed him to be guilty of was 
in having, previously, untruly pretended that he had been guilty of 
the things he now again pretends to confess. That wrong I had no 
information of until after his appeal to me for my aid had been 
responded to by an offer of my good-will in his behalf. His disclosure 
of it, with the delivery of the false documents which constituted it, I 
supposed was intended by him, and was regarded by me, as the atone- 
ment for and undoing of it. Upon that footing only I received it; it 
never fora moment occurring to me that the possession of them by 
me could be misconstrued into an offense, and believing that the only 
use which their publication could serve would be to propagate a 
mischievous and scandalous falsehood. 

The only error, if there be one, of which I am conscious, is in hav- 
ing recommended to office a person who had meditated and prepared 
a wrong, but had, as it appeared to me, withdrawn from performing it. 

But, as there seems to be an attempt to magnify it into one link in 
what is alleged to have constituted a conspiracy against important 
public rights; and as the coloring thus sought to be given to my 
conduct affects my standing and character in this honorable body, I 
consider it a matter of privilege that the Senate should inquire into 
the subject as affecting it not less than myself. 

I have the honor, accordingly, to submit the following resolution: 

Resolved, That a select committee of seven Senators be appointed to inquire into 
and consider all things touching the matter stated and referred to by the Senator 
from Ohio {[Mr. MatruEws] and the events connected therewith, and particularly 
what connection, if any, that Senator had with any real or pretended frauds or 
other wrongs committed in the conduct and returns ef the election in the State of 
Louisiana in 1876, and with any promises of protection or reward, if any, made by 
any one to one James E. Anderson, or others, in consideration of, or connection 
with, any official conduct by said Anderson or others, in relation to said election 
or the returns thereof; and into all the circumstances of any recommendation by 
the said Senator of the said Anderson for appointment to office ; and that said com- 
mittee have power to send for persons ond papers, to employ a clerk and stenog- 
rapher, and have leave to sit during the recess. 


The resolution was considered by unanimous consent. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

The PRESIDENT pro tempore. 
pointed ? 

Mr. EDMUNDS. By the Chair, I suppose. 

The PRESIDENT pro tempore. If there be no abjection, the Chair 
will appoint the committee. The Chair hears no objection, and that 
order is made. 


How shall the committee be ap- 


JAMES M’GREGOR. 


Mr. CAMERON, of Wisconsin. I move to take up the bill (H. R. 
No. 888) for the relief of James McGregor. 

Mr. WALLACE. What has become of House bill No. 923, relating 
to the bark Caldera, which was under consideration yesterday ? 

The PRESIDENT pro tempore. It fell with the expiration of the 
morning hour yesterday. 

Mr. WALLACE. The Journal does not so show. 
went over until to-day. 

The PRESIDENT pro tempore. It could not go over until to-day, 
being considered within the morning hour. If the Journal shows that 
it did, it is incorrect. 

Mr. WALLACE. That is what the Journal states. The bill being 
under consideration then the Journal shows that its consideration 
was postponed until to-day. 

The PRESIDENT pro tempore. That is the ordinary order, to post- 
pone until to-morrow, but the bill fell with the morning hour yester- 
day. 

Mr. WALLACE. It seems to me that the Senator from Wisconsin 
should yield to this bill, which was postponed temporarily yesterday. 

Mr. COCKRELL. I call for the regular order ander the rule. 

Mr. WALLACE. What is the regular order? 

Mr. COCKRELL. The Calendar. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Missouri 
will not demand the regular order until this bill, the consideration 
of which I have moved, is taken up. 


It shows that it 
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Mr. McMILLAN. 
withdraw the call. 
without delay. 

The PRESIDENT pro tempore. 
for the regular order 

Mr. COCKRELL, I do that in the interest of business. If we 
take up the Calendar I think we can soon run through with the un- 
objected cases. Almost every Senator has some case on the Calendar 
that he is exceedingly anxious to have called up and passed; and 
we are constantly antagonizing each other with these different bills. 
We can run through with the Calendar and then take up these spe- 
cial Cases. 

The PRESIDENT pro tempore. The Chair would remind the Sena- 
tor from Missouri that the regular order will be resolutions, and will 
not be bills on the Calendar within the morning hour. Therefore the 
Senator from Missouri will not reach his object by calling for the 
regular order. The morning hour has been extended half an hour, 
and it will be devoted to morning business unless a Senator moves to 
go on with the Calendar. The Senator from California [Mr. SanGENT] 
has indicated that he will make such a motion. 

Mr. SARGENT. I make that motion, that we proceed with the 
Calendar under the Anthony rule. 

Mr. CAMERON, of Wisconsin. I have moved to take up a certain 
bill. The Senator from California now moves that the Senate pro- 
ceed to the consideration of the Calendar. Does the motion made by 
the Senator from California take precedence ? 

The PRESIDENT pro tempore. It does not. The motion of the 
Senator from Wisconsin takes precedence. The Senator from Wis- 
consin moves the present consideration of the bill which he has indi- 
cated. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 888) for the relief of 
James MeGregor. It directs the Secretary of the Treasury to pay to 
James McGregor $603.11 for services rendered by him at the Malheur 
Indian agency, Oregon, during the fiscal year 1874. 

Mr. EDMUNDS. Let us hear the report. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. Cam- 
ERON, of Wisconsin, on the 24th of April, 18738: 

The Committee on Claims, to whom was referred the bill (H. R. No. 888) for the re- 
lief of James McGregor, has considered the same, and make the following report : 

The bill directs the Secretary of the Treasury to pay James McGregor, out of 
any money in the Treasury not otherwise appropriated, $603.11, in full for services 


rendered by him at the Malheur Indian agency, in the State of Oregon, during the 
fiscal year 1874 

Your committee addressed a letter to the Commissioner of Indian Affairs, in 
cluding a copy of the bill, with a request that he furnish for the use of the com 
mittee copics of all papers, vouchers, and proceedings on file in his oflice touching 
said claim 

In reply, the Commissioner furnished the papers asked for, and he states that 
the records in his office show that the claimant, James McGregor, was an employé 
at the Malheur agency in Oregon, during the year 1874, at a compensation of 31,200 
per annum and seventy-five cents per day for subsistence. 

The Commissioner transmits to the committee a copy of the account of McGregor, 
showing that the sum of 8603.11, without interest, is due him. 

rhe agent had no funds in his hands to pay McGregor, and he therefore gave 
him three certificates or vouchers, one for $44.92, one for $105, and one for 8456.67. 

Phe law regulating the drawing of these certificates or vouchers requires that 
they be drawn in triplicate. They were not so drawn, and, consequently, when 
they were presented to the Commissioner for payment, payment was refused, and 
the vouchers, after some delay, were returned to the agent in order that they might 
be properly drawn. 

The original vouchers were destroyed by the agent, and they were properly 
drawn in triplicate and forwarded to the Commissioner by McGregor from San 
Francisco, July 31, 1875. They were allowed by the Commissioner at $603.11; but 
in the mean time the appropriation out of which the vouchers were payable had 
been exhausted, and they could not be paid. The amount now due McGregor is 
$603.11, the same being the amouut appropriated by this bill. Werecommend that 
the passage of the bill be concurred in by tho Senate. 


I think the Senator from Missouri had better 
There are other matters that can be attended to 


The Senator from Missouri calls 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

EDWIN R. CLARKE. 

Mr. WADLEIGH. I ask leave to call up the bill (S. No. 793) for 
the relief of Edwin R. Clarke. It will take but a moment, and will 
involve no discussion. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 

The Committee on Military Affairs reported the bill with an amend- 
ment, to strike out all after the enacting clause and to insert: 

That the provisions of law regulating appointments in the Army by promotion 
in the line are hereby suspended for the purposes of this act, and only so far as 
they affeet Edwin R. Clarke ; and the President can, if he so desire, in the exer- 
cise of his own discretion and judgment, nominate and, by and with the advice 
and consent of the Senate, appoint said Edwin R. Clarke, late second lieutenant 
of the Tenth Regiment of United States Infantry, to the same grade and rank of 
second lieutenant held by him on the 12th day of July, in the year 1876, in any 
vacancy oceurring in the grade of second lieutenant in said regiment: Provided, 
however, That no pay, compensation or allowance whatever shall ever be given 
to said Clarke for the time between said 12th day of July, A. D. 1876, and the date 
of the appointment hereunder: And provided further, That the acceptance of any 
benefit under this act by said Edwin R. Clarke shall be taken and construed to be, 
by his election, a bar to any claim for pay or allowances from the date of his dis- 


charge to his acceptance of a commission, if one be granted him under the pro- 
visions of this act. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 
WILLIAM H. MERRITT. 

Mr. ALLISON. I ask for the present consideration of Senate )j}] 
No. 984. It is a meritorious bill, reported by the Committee oy 
Claims, and will take but a moment. 

There being no objection, the bill (S. No. 984) for the relief ef Wij}. 
iam H. Merritt was considered as in Committee of the Whole. It 
provides for the payment to William H. Merritt, late register of t})o 
Fort Dodge land district of Iowa, of $3,600 for extraordinary clerk 
hire and clerical services in his oftice from the Ist of November, 1555 
to the 1st of October, 1857. ; 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

JAMES JOHNSON, 

Mr. GORDON. I ask for the consideration of House bill No. 3224, 

There being no objection, the bill (H. R. No. 3284) for the relief of 
James Johnson, late collector of the port of Savannah, was consid- 
ered as in Committee of the Whole. The bill releases the residue of 
the claim of the United States against James Johnson, late collector 
of the port of Savannah, in the State of Georgia, for moneys found 
due from him on the adjustment of his accounts as such collector by 
the Secretary of the Treasury, and authorizes the Secretary of tho 
Treasury to balance the account of Johnson by entering a memoran- 
dum of this release. 

Mr. MERRIMON. Is there a report on that bill? 

Mr. GORDON. There is. 

The Secretary proceeded to read the report submitted by Mr. Hoar, 
from the Committee on Claims, on the 31st of May last. 

Mr. GORDON. Nobody calls for the reading of the report. The 
Senator from North Carolina merely inquired if there was a report. 

The PRESIDENT pro tempore. If that be the case, the report will 
not be read. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SHEEP HUSBANDRY IN THE SOUTH. 


Mr. GORDON submitted the following resolution ; which was re- 
ferred to the Committee on Agriculture : 

Resolved, That the Commissioner of Agriculture be requested to submit to the 
Senate a report embracing such information as ho may have obtained by recent 
circulars issued by him, and otherwise, in relation to sheep-husbandry and wool 
production in the Southern States; and that he be further requested to embody in 
such report a paper on ‘‘Sheep husbandry in the South" prepared by Mr. John L 
Ilayes, secretary of the National Association of Wool Manufacturers, atthe request 
of Hon. ALEXANDER H. STEPHENS and others. 

COURTS IN COLORADO. 

Mr. DAVIS, of Illinois. I move to take up Senate bill No. 763, which 
is simply to provide for holding terms of the circuit and district 
courts in the district of Colorado. It is not providing for a new judge 
but is local entirely. It permits the cireuit judge in Colorado to ap- 
point a term of court in the mining districts, which is absolutely 
necessary at the present time. There is an amendment by way of 
substitute for the bill. 

There being no objection, the bill (S. No. 763) to provide for hold- 
ing terms of the circuit and district courts in the district of Colorado 
was considered as in Committee of the Whole. 

The Committee on the Judiciary reported the bill with an amend- 
ment, to strike out all after the enacting clause and insert : 

That the circuit and district courts of the district of Colorado may, when the 
public interests require it, order a special term, to be held at such time and place 
as said courts may designate : Provided, That no special term of the circuit court 
shall be held except with the consent of the circuit judge of the circuit; that the 
cirenit or district court may order a grand or petit jury, or both, to attend such 
special term, by an order entered of record at least thirty days before the day on 
which such special term shall convene. Notice of such special term shall be pub- 
lished weekly for four consecutive wecks in a newspaper published at the capital 
of the State. And when a circuit and district court shall bo held at the same time 
and place, the same panel of jurors shall serve in both courts. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. : : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

F. W. GOLLADAY. 

Mr. BECK. I move to take up the bill (H. R. No. 4556) for the re- 
lief of F. W. Golladay. ; : : 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It provides for the payment of $96 to F. W. 
Golladay, in full compensation for services rendered by J. E. Golla- 
day, the minor son of F. W. Golladay, as an assistant doorkeeper 
from January 12, 1877, to March 1, 1877. . 

Mr. BECK. This has been concurred in by the committees of both 
Houses. { i 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

TRANSPORTATION OF IMPORTED MERCHANDISE. 

Mr. McMILLAN. I move to proceed to the consideration of the 
bill (S. No. 576) to amend the statutes in relation to immediate trans- 
portation of imported merchandise, 

The bill was read. 
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Mr. MORRILL. The idea of construing boxes and trunks as vehi- | 


cles, it seems to me, is a new departure. I suppose that the original 
act contemplated vessels and railroad cars. It strikes me that this 
ill will open a wide door for the transportation of goods, wares, and 
merchandise. Certainly I should be unwilling to have this bill 
passed without an opportunity to look at it. I was not aware it was 
nding. 

' Mr. McMILLAN. I submit a motion to take up the bill. It has 
been on the Calendar for a long time ; it has been passed over once 
or twice, and there has been ample opportunity for examining the 
pill. The Committee on Commerce reported it on the 11th of April 


| 


last, and it is petitioned for by a large number of persons, and the | 


petitions are on the Clerk’s table. 
The PRESIDENT pro tempore. 
consideration of the bill ? 
Mr. MORRILL. I would rather it should go over until I have had 
time to examine the report and the bill. 


Is there objection to the present | 


| the Pottawatomie tribe of Indians; anc 
I am very sure that this is | 


a new order of things, and it seems to me one wonderfully well cal- 


culated to promote any amount of smuggling. 

Mr. CONKLING. Go over till when? 

Mr. MORRILL. Till to-morrow. 

Mr. MCMILLAN. Will it lose its place ? 

Mr. HAMLIN. A motion can be made to take it up. 

Mr. McMILLAN. I should like to have it disposed of now. 
been delayed long. 

Mr. HAMLIN. Mr. President—— 

Mr. CONKLING. May I ask a question of the Chair? 

The PRESIDENT pro tempore. Certainly. 

Mr. CONKLING. It is merely because I am pursuing knowledge 
under difficulties, that I should like to know what it is that a Senator 
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A bill (H. R. No. 5126) to establish a western division of the south- 
ern judicial district of Mississippi; and 

A joint resolution (H. R. No. 169) authorizing the payments of the 
accounts of Lieutenant James T. Leavy, an insane officer. 

The message also announced that the House had agreed to the 
amendment of the Senate to the joint resolution (H.R. No. 153) pro- 
viding for issue of arms to Territories. 

The message further announced that the [House had passed the 
following bills: 

A bill (S.No. 330) explanatory of section 1889 of the Revised Stat- 
utes of the United States and to ratify and confirm certain territo- 
rial legislation, and for other purposes ; 

A bill (S. No. 380) to provide for circuit and district courts of the 
United States at Toledo, Ohio; 

A bill (8. No. 766) to legalize certain 


en issued to members of 


A bilk(S. No. 1174) for the relief of Nannie Hall. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 


| by the President pro tempore : 


A bill (H. R. No. 1896) for the relief of Nancy A. Herrick, of Roch- 


It has | ©Ster, New York ; 


A bill (H. R. No. 3969) regulating the appointment of justices of 


| the peace, commissioners of deeds, and constables within and for the 


should do or may do to enable him some time or other to get an op- | 


portunity to call up a bill? I have addressed the Chair a good many 


times; I did so several times before my honorable friend from Maine | 


{Mr. HAMLIN] and I discovered that other Senators have done the 
same thing before me and received precedence from the Chair. 
thought if I kept addressing the Chair I might eventually gain a 
hearing. Now my honorable friend gets up afterwards, and the Chair 
is about to recognize him. I want to find out,if I can, what we may 


Sol} 


District of Columbia, and for other purposes ; 

A bill (H. R. No. 4988) to authorize the Secretary of the Treasury 
to constitute superintendents of mints or assayers in assay oflices 
assistant treasurers of the United States; and 

A bill (8S. No. 134) making further appropriations for continuing 


| the improvement of Galveston Harbor, State of Texas. 


CHESTER A. ARTHUR. 
Mr. CONKLING. Iask to take up Senate bill No. 1350 to cure a 
mistake in an account growing out of a mishap to a dead officer. 
There being no objection, the bill (S. No. 1350) for the relief of 


| Chester A. Arthur, collector of the port of New York, was considered 


do to come in in our proper turn during this morning hour to ask the | 


Senate to take up a bill. 

The PRESIDENT pro tempore. 
all Senators at once. 
is all that is required. 

Mr. SARGENT. 

Mr. McDONALD. 
get the floor to make. 

Mr. SARGENT. 
regularly. 

Mr. CONKLING. Mr. President, I have begged the Senator from 
Maine, [ Mr. ene 
for one moment, which I think he has agreed to do, while 
Senate to take up a bill which will take but a moment, which is re- 


The Chair is unable to recognize 
Quite a number are on their feet. 
[| Laughter. ] 

I think the best way is to go to the Calendar. 
That is the suggestion I have been trying to 
Let us go through the Calendar regularly. 

I think we had better go through the Calendar 


| gest that nobody wants to hear the original bill read. 


Patience | 


as in Committee of the Whole. 
Mr. CONKLING. Thecommittee has reported asubstitute. I sug- 
The amendment of the Committee on Finance was read, being to 
strike out all after the enacting clause and insert: 
That the proper accounting officers be, 


and they are hereby, authorized and di 


|} rected to allow Chester A. Arthur, collector of the port of New York, in the settle 


ment of his accounts, a credit for the sum of $5,000, in gold coin, being a sum now 
charged to the collector, which was stolen or disappeared from the oflice of the then 
cashier of the custom-house at New York, January 21, 1876, without the default o1 


| negligence of said collector, or of the late William D. Robinson, cashier. 


who is always very good to me, to give way | 
I ask the 


| 
ported unanimously from the Committee on Finance, which if it does | 


not pass now may as well never pass at all this session. 
The PRESIDENT pro tempore. 
withdraw his motion ? 
Mr. MCMILLAN. Yes, sir. 


MESSAGE FROM THE HOUSE. 


Does the Senator from Minnesota 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third readin 
third time, and passed. 
CONGRESSIONAL 
Mr. HEREFORD. 


ra 
Ss) 


read the 


ELECTION IN WEST VIRGINIA. 
I move to take up the bill (H. R. No. 4931) to 


| provide for the election of Representatives to the Forty-sixth Con- 


A message from the House of Representatives, by Mr. GrorGE | 
M. Apams, its Clerk, announced that the House had passed the fol- | 


lowing bills ; in which it requested the concurrence of the Senate: 
A bill (H. R. No. 216) to limit the time within which suits on official 
bonds shall be brought, and providing for notice to sureties thereon ; 
A bill (H. R. No. 431) to provide for the holding of terms of the dis- 
trict and circuit courts of the United States at Fort Wayne, Indiana; 
A bill (H. R. No, 2019) to exempt employés in the postal service 
from militia and jury service; 
A bill (H. R. No. 2319) to provide for the appointment of a district 
judge for the western district of Tennessee, and for other purposes ; 


A bill (H. R. No. 3167) Ses municipal and county buildings, | 


used as such, from levy and sale; 


utes, and for other purposes ; 
A bill (H. R. No. 3980) to confirm the title to the northeast quarter 


gress in the State of West Virginia. It only has three lines in it. 
Mr. EDMUNDS. Is that bill before the Senate? 
The PRESIDENT pro tempore. It came from the House to-day. 
Mr. HEREFORD. The object of the bill is simply to allow the 
State of West Virginia for this year alone to hold her congressional 


| election on the same day as the State election, so that when the Leg- 


islature shall meet this coming winter, if it chooses to change the 
State law to make it comply with the Federal law on the subject, 
which I hope it will, there will be no farther trouble. This year un- 
less this is done we must have two elections, one in October and one 


| in November, the State election in October and the election for Con- 


| gressmen in November. 


of the northwest quarter of section 7,township 81 north, range 4 | 


east, of the fifth principal meridian, Clinton County, Iowa; 
A bill (H. R. No. 3988) to organize the life-saving service ; 


A bill (H. R. No. 4024) to provide for the holding of a term of the | 


district court of the United States at the city of Charlotte, North 
Carolina; 


A bill (H. R. No. 4196) relating to the election of Representatives | 


from North Carolina to the Forty-sixth Congress ; 


A bill (H. R. No. 4931) to provide for the election of Representa- 


tives to the Forty-sixth Congress in the State of West Virginia ; 


A bill (H. R. No. 4989) to amend section 2517 of the Revised Stat- | 


utes of the United States; 

A bill (H. R. No. 5124) designating the times for the election of 
Representatives to the Forty-sixth and succeeding Congresses from 
the State of Colorado; 


| bill is read, printed, and referred what it does really contain. 


It will cost our State some twenty-five or 
thirty thousand dollars. The same privilege hasbeen granted to other 
States; and unless it is done now for us, the bill will go over I fear 
for the rest of the session. I hope it will be the pleasure of the Sen- 


; | ate that this bill may pass. 
A bill (H. R. No. 3895) to amend section 349 of the Revised Stat- | 


Mr. EDMUNDS. If this bill is not before the Senate, it is as good 
a time as any to make a speech and I should like to make a small one 
on the subject. 

A bill of a similar character came here from the House within a 
short time respecting another State, which contains a provision—I do 
not know whether this contains it or not—that would go a good way 
toward having the effect, and would have the effect, to repeal all 
laws of the United States regulating the election and registration for 
members of Congress. 

Mr. HEREFORD. 


This bill has nothing of the kind in it. 
Mr. EDMUNDS. 


And so people say of the other. 

Mr. HEREFORD. If that is the sole objection—— 

Mr. EDMUNDS. But it is not the sole objection, if the Senator 
will only be patient enough to hear me. We cannot tell until the 
I never 
heard of it before; but several bills of this character and several 


| States in this attitude are now under consideration by the Committee 


| on Privileges and Elections. 


I suggest to my honorable friend, there- 
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fore, that he will not lose any time, and will be much more likely to 
have it right and fair all round, if he will let it take its ordinary 
course, and that committee will undoubtedly report that and all the 
other cases very soon. They can be all put into one bill if that is 
thought best, and all go together. I am not sure but that the State 
which I have the honor in part to represent is in the same attitude ; 
I have forgotten exactly what the condition of our law now is; but 
certainly there are several others; there is Colorado, there is New 
Ilampshire, and there is North Carolina I think, and so on, and I 
submit to him that it is not right to hustle a bill through in this way. 

Mr. HEREFORD. As far as the other States are concerned that 
are in a like condition, I think they ought to be relieved for this 
year also; but if the bill is amended by adding other States, it has 
to go back to the other House, and between the two bodies the bill 
may fall. If the gentlemen who represent Colorado desire that 
change for this year for her, I hope it will be granted; and so as to other 
States. I see no end to be accomplished by referring this bill. There 
are only three lines in it, and it simply proposes that the privilege I 
have named be extended for this year, and I hope it will be the pleas- 
ure of the Senate to take the bill up and pass it at this time. 

Mr. BLAINE. I want to direct my friend from West Virginia to 
one feature of the bill. Iam very heartily in favor of his having it 
passed, but it strikes me that possibly the second section has a little 
more in it than he has thought. I will read the bill: 

That on the second Tuesday of October, 1878, there shall be elected in each con- 
eressional district in the State of West Virginia one Representative to represent 
said State of West Virginia in the Forty-sixth Congress. 


That is all very well; but now the second section says: 


Sr P That all acts and parts of acts inconsistent with this act are hereby 
repealed. 

It does not say “hereby repealed so far as to permit this to be 
done,” but it absolutely repeals them. 

Mr. HEREFORD. It simply says “that all acts and parts of acts 
inconsistent with this act are hereby repealed.” There is nothing in 
this act except to change the day of election. 

Mr. BLAINE. But the act to regulate the general election of Rep- 
resentatives, fixing it on the first Tuesday of November, is inconsist- 
ent with this act. 

Mr. HEREFORD. That is the only respect in which it is. 

Mr. BLAINE, This bill says: 

That all acts and parts of acts inconsistent with this act are hereby repealed. 


It does not say “are hereby repealed so far as to permit this to be 
done,” but it absolutely repeals them. I can illustrate by the case 
that was up in regard to giving General Shields a position on the re- 
tired list. That bill said that all acts and parts of acts inconsistent 
with it were thereby repealed so far as to permit this to be done ; but 
it did not repeal the act limiting the retired list to three hundred. 

Mr. HEREFORD. I have no objection to striking out the second 
section. 

Mr. EDMUNDS. 
and referred. 

Mr. HEREFORD. 


The Senator had better let the bill be printed 


We shall never get it reported. 

Mr. EDMUNDS. The Senator is mistaken. 

Mr. HEREFORD. I have had such a bill four weeks before this 
committee and it has not been reported yet. 

Mr. EDMUNDS. If the Senator cannot get a report in four days, 
I will agree to vote with him to discharge the committee. 

Mr. HEREFORD. I have had bills before committees fora month 
and could not get them reported. 

Mr. EDMUNDS, They may be a good deal more difficult than this. 

Mr. BLAINE. I will say to the Senator from West Virginia that 
I think the request of his State is entirely reasonable. 

Mr. HEREFORD. If the Senator from Maine will move to strike 
out the second section I will not object. 

The PRESIDENT pro tempore. Is there objection to the bill being 
laid before the Senate? It has not yet been laid before the Senate. 

Mr. HEREFORD. I move that the bill be laid before the Senate. 

The PRESIDENT pro tempore. If there be no objection, the bill 
will be read by its title. 

The bill (HL. R. No. 4931) to provide for the election of Representa- 
tives to the Forty-sixth Congress in the State of West Virginia was 
read the first time by its title. 

Mr. EDMUNDS. Ifthe Senator from West Virginia will listen to 
me for a moment, I shall be glad to appeal to him. He knows just 
as well as the rest of us do, that this species of hasty legislation, how- 
ever plain it may seem at the moment, is an unwise and unsafe method 
of procedure. Now, the Senator from West Virginia, saying this bill 
was clear of all possible criticism, the Senator from Maine has dis- 
covered a criticism which is entitled to a good deal of consideration. 
It may be that he is wrong about it, but it should be considered. I 
submit to my friend, therefore, to let the bill take the usual course, 
and so far as I am concerned, I will pledge him to do everything I 
can, if that committee is unreasonable at all in its delay about the 
bill—— 

Mr. HEREFORD. They have had it a month already. 

Mr. EDMUNDS. Will the Senator hear me a moment? If that 
committee is unreasonable on a bill of this kind which does not in- 
volve any principle, as I cannot conceive it will be, I will unite with 
the Senator, and no doubt everybody else will, to discharge the com- 


mittee and then take up and act on the printed bill. I cannot con- 
sent to have this bill read the second time to-day unless it is reaq 
for the purpose of reference. 
The PRESIDENT pro tempore. 
and the bill goes over. 
Mr. HEREFORD. If that is the end of the bill it is all I have to 


The second reading is objected to, 


say. 

Mr. WADLEIGH. I wish to say a single word in reference to the 
conduct of the Committee on Privileges and Elections in relation to 
this bill. There has not been the slightest disposition to delay ac- 
tion on this bill, or any intention not to report it so that the Senate 
could act. There are various measures of this kind pending before 
the Committee on Privileges and Elections and some more are to 
come. Some of these measures have a political effect and some haye 
not. 

Now, in this case of West Virginia, I understand from the repub- 
licans of West Virginia that they are anxious to have this bill passed. 
There is a similar bill before the committee in reference to California 
where both parties desire that it shall pass; and that is true also in 
reference to some other States. I think that my friend from West 
Virginia is entirely wrong in the purpose which he attributes to the 
Committee on Privileges and Elections, or to any member of that com- 
mittee, when he states or intimates that they desire in any way to 
prevent action upon this bill. 

Mr. HEREFORD. I did not intimate that the committee had any 
obstructive disposition ; I merely meant to intimate and to say that 
by non-action and the consideration of matters of greater impor- 
tance they had not acted on it, although they had had it a month. 

Mr. EDMUNDS. Let the bill be printed. 

The PRESIDENT pro tempore. The bill will be printed. 

Mr. EDMUNDS subsequently said: After some conversation with 
my honorable friend from West Virginia, I ask unanimous consent 
that the West Virginia election bill be read the second time and re- 
ferred to the Committee on Privileges arm Elections. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none. 

The bill (H. R. No. 4931) to provide for the election of Representa- 
tives to the Forty-sixth Congress in the State of West Virginia, was 
read the second time by its title, and referred to the Committee on 
Privileges and Elections. 

AMENDMENTS TO POST-ROUTE BILL. 


Mr. SPENCER and Mr. RANSOM submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 4236) to 
establish post-routes in the several States therein named ; which were 
referred to the Committee on Post-Offices and Post-Roads. 


THE CALENDAR. 


Mr. SARGENT. I rise to morning business. I offer the following 
resolution : 


Resolved, That, until otherwise ordered by the Senate, each morning after the 
disposal of morning business the Senate will proceed to business on the Calendar 
and dispose of cases thereon under the Anthony rule. 

Mr. SPENCER. I should like to inquire how long the morning 
hour was extended this morning? 
The PRESIDENT pro tempore. 

an hour and a half. 

Mr. HOAR. What is the meaning of a rule of one member of tho 
Senate as distinguished from a rule of the rest of the Senate? 

Mr. SARGENT. By a sort of common law of the Senate, by a gen- 
eral understanding, the Anthony rule is defined. 

The PRESIDENT pro tempore. It is the name given to an order sub- 
mitted originally by the Senator from Rhode Island, [Mr. ANTHONY. } 

Mr. SARGENT. It is an order printed on the first page of the 
Calendar. 

The PRESIDENT pro tempore. It has been in force so long that it 
is distinguished by the honorable Senator’s name. 

Mr. HAMLIN. As I understand it, the proposition is to go to the 
Calendar and dispose of unobjected cases. 

The PRESIDENT pro tempore. That is the proposition. 

Mr. CAMERON, of Wisconsin. Let the resolution go over. 

The PRESIDENT pro tempore. The resolution will lie over. 

Mr. SARGENT. Then objection being made to that, I call for the 
regular order. 

The PRESIDENT pro tempore. 
for the regular order. 

Mr. ROLLINS. Will the Senator yield to me a moment? 

Mr. SARGENT. For nothing unless objection is withdrawn to this 
resolution, and I will stand to it, to go into effect to-morrow. This 
system is simply a system of favoritism—— 

Mr. COCKRELL. I rise to a question of order, that we shall have 
order in the Senate. 

The PRESIDENT pro tempore. The point of order is well taken ; 
there is disorder in the Senate. Senators will please be seated. 

Mr. SARGENT. Thesystem which we have adopted this morning 
amounts to very little more than a system of favoritism. Senators 
are picked out here and there, or by louder voice or more persistency 
than others manage to make themselves recognized. It is entirely 
unjust to the body of the Senate. There are on this Calendar three 
or four bills that I am extremely anxious to have considered. I should 
like to enter into a competition, but, as one Senator near me said, he 


The morning hour now extends for 


The Senator from California calls 
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did not feel disposed to play leap-frog by the hour in order to get 
business in which he was interested before the Senate. There ought 
to be some fair and equitable plan by which cases that do not lead to 
long debate will be disposed of during the morning hour. The An- 
thony rule has been considered, after long experience in the Senate, 
fair and just to every Senator, and I propose by the resolution I have 
offered that after this morning we proceed regularly under that rule. 
My friend from Wisconsin objects. He has had his privilege this 
morning. He called up his bill by my yielding for it. He certainly 
cannot want to call up another bill. If so, he wants favoritism ex- 
tended to him in preference to other Senators. The Senator from 
Pennsylvania [Mr. WALLACE] has been trying for an hour to get up 
a bill, but failed, although Senators all around him, by some metbod 
which I do not understand, succeeded in getting up their business. 

I do not desire to reflect on anybody, but on the system. The sys- 
tem is unfair, all depending on the strength of lungs of Senators or 
an undignified persistence vexing the ear of the Chair to get some 
preference for their business. It produces disorderly scrambles, so 
that you can scarcely understand what is going on; and bills are 
hurried through under this system which cannot have the delibera- 
tion that they ought to have. I have no doubt that we have passed 
bills this morning amounting in the aggregate to $100,000, and I 
doubt if there are many Senators who can give the names of those 
bills, and much fewer who can give the reasons why those bills ought 
to pass. Our action is simply taking the report of a committee, which 
may be a mere majority of a committee, haphazard on all these bills, 
without any examination by the Senate at all. 

I propose that we proceed with the Calendar under the five-minute 
rule, which gives an opportunity, after the reports are read, for a 
statement of the character of the bill and a statement of objection ; 
and after that, if the Senate sees fit to pass the bill, then it looks like 
legislation, and is legislation. Anything else is not worthy of the 
name. 

For these reasons, and not desiring to exclude any Senator at all, 
1 think I shall insist on my motion, and I intend to make the motion 
each morning unless we can have the rule I offer adopted so as to 
regularly proceed with the Calendar. 

Mr. HAMLIN. Mr. President, there are a great many very excel- 
lent things, I think, contained in the rule to which the Senator from 
California has referred. It is not faultless; it is not free from objec- 
tion. I will state one. If we act under that rule, we consider a sub- 
ject, and after we shall have considered it for a time it is within the 
power of a single Senator to object, and over it goes, and we hear no 
more of it. Under that rule every other Senator, if you please, in 
this body but the simple objector, may be satisfied, and he has the 
power to stop its progress. In other words, it puts within the power 
of a single objection that which is superior to an overwhelming ma- 
jority of the Senate. Now, there may be two cases upon this Calen- 
dar that may be objected to, which are equally meritorious to those 
that will pass unobjected, and when those cases are presented where 
there is strong merit and a large majority of the Senate are in favor 
of the measure, I do not believe that we ought to be confined to that 
rule which allows a single member thus to dispose of the business. 
But I will go with the Senator in doing anything we can to get out 
such cases and dispose of them as soon as we can. 

Mr. DAWES. I hope that the suggestion of the Senator from Cal- 
ifornia will prevail. I think, whatever may be the faults of the rule, 
nothing can be so faulty as the method we have adopted here this 
morning. I for one do not want to pursue the method I have been 
obliged to this morning, to try the strength of lungs in order to get 
the consideration of a bill. There isnoother proper way but to take 
these things in order. If there be any defect in this rule I do not 
think it is applied practically so as to work any great injustice, but 
there is no getting on with the proper consideration of legislation 
without some such rule, and I really hope we shall not consume the 
time of the Senate in the morning hour any longer after to-day in a 
scramble such as we have seen to-day. 

The PRESIDENT protempore. The Senator from California moves 
that the Senate proceed under the Anthony rule to the consideration 
of cases on the Calendar. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
be reported. 

Mr. McDONALD. 
the Calendar, as—— 

The PRESIDENT pro tempore. Under the Anthony rule the Senate 
commence where they left off, which will be with House bill No. 1855. 

Mr. McDONALD. I desire to state that this bill was once reported 
to the Senate and placed on the Calendar by a certain number. It 
was afterward recommitted to the Committee on Patents, and after 
some consideration before the committee it again was reported back 
and ordered to be placed upon the Calendar at its original number, 
80 that it might not lose its place or position. Isubmit that that bill 
should stand first inasmuch as it was recommitted and was put back 
again by order of the Senate to take its place without loss of position ; 
and it should stand as the first case to be now considered, this being 
the first call of the Calendar since it was restored. 

The PRESIDENT pro tempore. Tho Senator askod that it be placed 
back at its original position, pending which the Senate moved on the 
Calendar and reached other cases subsequent to this. If that had not 


The first case on the Calendar will 


I submit that Senate bill No. 501 is the first in 








been ordered by the Senate to be restored to its original place, it 
would have taken its place when reported back by the committee. 
But the Chair will submit the question to tho Senate under the cir- 
cumstances. 

Mr. MCDONALD. The motion was not made by me, but by the 
Senator who reported it back from the committee. : 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the case named ? 

Mr. WITHERS. It is a patent case. It is not worth while taking 
that up, for I shall object to its being taken up. 

The PRESIDENT pro tempore. 


The Senator from Virginia objects 
and the case goes over. 


The first case on the Calender will be stated. 

JOHN C. RAY, 

The bill (H. R. No. 1855) for the relief of John C. Ray was consid- 
ered as in Committee of the Whole. It provides for the payment to 
John C. Ray of $4,533.33, in full for services as pilot in the United 
States naval service during the late war. 

Mr. EDMUNDS. Let us hear the report. 

The Secretary proceeded to read the report submitted by Mr. Sar- 
GENT from the Committee on Naval Affairs on the 17th of April last, 
but before concluding was interrupted by 

Mr. EDMUNDS. I have read this report myself, and I do not ask 
for a further reading. If nobody else wishes to hear it read, I will 
not take up the time. I have read it now myself. 

The bill was reported to the Senate, ordered to a third readirg, 
read the third time, and passed. 

HOUSE BILLS REFERRED. 

Mr. MORRILL. I ask to take up one bill from the Committee on 
Finance to which there will be no objection. 

Mr. COCKRELL. Let us have the regular order. 

Mr. CAMERON, of Wisconsin. Regular order. 

The PRESIDENT pro tempore. The morning hour has expired. 
The Chair will lay before the Senate bills from the House of Repre- 
sentatives for reference. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
Judiciary : 

A bill (H. R, No. 216) to limit the time within which suits on official 
bonds shall be brought and providing for notice to sureties thereon ; 

A bill (H. R. No. 431) to provide for the holding of terms of the dis- 
trict and circuit courts of the United States at Fort Wayne, Indiana; 

A bill (H. R. No. 2319) to provide for the appointment of a district 
judge for the western district of Tennessee, and for other purposes ; 

A bill (11. R. No. 3895) to amend section 349 of the Revised Stat 
utes, and for other purposes ; 

A bill (H. R. No. 4024) to provide for the holding of a term of the 
district court of the United States at the city of Charlotte, North 
Carolina ; 

A bill (H. R. No. 5126) to establish a western division of the southern 
judicial district of Mississippi ; 

A bill (H. R. No, 2019) to exempt employés in the postal service 
from militia and jury service; and 

A bill (H. R. No. 3167) exempting municipal and county buildings, 
used as such, from levy and sale. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 
meres: 

A bill (H. R. No. 3928) to organize the life-saving service; and 

A bill (H. R. No. 4929) to amend section 2517 of the Revised Stat- 
utes of the United States. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Priv- 
ileges and Elections: 

A bill (H. R. No. 4196) relating to the election of Representatives 
from North Carolina to the Forty-sixth Congress; and 

A bill (H. R. No. 5124) designating the times for the election of 
Representatives to the Forty-sixth and succeeding Congresses from 
the State of Colorado. 

The bill (H. R. No. 3980) to confirm the title to the northeast quar- 
ter of the northwest quarter of section 7, township 81 north, range 4 
east, of the fifth principal meridian, Clinton County, lowa, was read 
twice by its title, and referred to the Committee on Public Lands, 

The joint resolution (H. R. No. 169) authorizing the payments of 
the accounts of Lieutenant James T. Leavy, an insane ollicer, was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

TEXAS PACIFIC RAILROAD, 

Mr. JOHNSTON. I move that the Senate proceed to the considera- 
tion of Senate bill No. 942, that I may submit some remarks upon it. 

The PRESIDENT pro tempore. The Senator from Virginia moves 
to lay aside the regular order for the purpose of submitting remarks 
on the bill which he has named. Is there objection? The Chair 
hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 942) entitled “A bill amendatory of and supplement- 
ary to the act entitled ‘An act to incorporate the Texas and Pacific 
Railroad Company, and to aid in the construction of its road, and for 
other purposes,’ approved March 3, 1871, and the several acts amend- 
atory thereof and supplementary thereto.” 
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Mr. JOINSTON. Mr. President, on the 19th of March the Senator 
from Ohio [Mr. MaTTHEWs] reported from the Railroad Committee of 
the Senate the bill No. 942, amendatory of and supplementary to the 
several acts of Congress heretofore passed in relation to the Texas and 
Pacific Railway. On May 2d I introduced into the Senate the bill 
No. 1156, which also proposes to amend and supplement the acts of 
Congress referred to. The Railroad Committee of the Senate has 
reported this bill to the Senate, with some important amendments. 
These amendments, while they enlarge the scope of the bill, are in 
perfect harmony with its original purpose, recognize the soundness 
of the principle which pervades it, and are only intended to extend 
its beneficial effects. My purpose in addressing the Senate to-day is 
not so much to urge upon the consideration of Senators the impor- 
tance of a southern line of railway between the Mississippi River and 
the Pacilic Ocean as it is to institute a comparison between these two 
bills as practical measures of legislation and to earnestly conjure 
Senators to take some action upon this subject now. 

But, Mr. President, there is a question which lies at the threshold 
of this discussion, and it is this: Has Congress the power to deal with 
the franchises heretofore conferred upon the Texas and Pacific Rail- 
way Company and to divest that company of the land grant, or any 
part of it, heretofore made to it? The bill No. 1186 proceeds on the 
assumption that Congress has this power. In his argument before 
the Railroad Committee of the Senate and also in his argument be- 
fore the House Committee on Pacific Railroads, which I have read 
with careful attention, the able and distinguished vice-president of 
the Texas and Pacific Railway Company, Governor Brown, of Ten- 
nessee, emphatically denied that Congress has this power. Governor 
Brown based his denial of the power on what he claimed to be the 
plain meaning of the act of Congress of March 3, 1871, and of the 
amendatory act of May 2, 1872. Now let us see. The requirements 
of the actof March 3, 1871, on the subject of construction were super- 
seded by those of the amendatory act of May 2, 1572, and it is not 
necessary to notice the act of 1871 further than to remark that it as- 
serted a purpose on the part of Congress to reserve the right to do 
whatever might be deemed necessary to secure the speedy completion 
of the road. 

The act of May 2, 1872, provides that— 

The said Texas and Pacific Railway Company shall commence the construction of 
its road ator near Marshall, Texas, and proceed withitsconstruction * * * west- 
wardly from a point near Marshall, and toward San Diego, in the State of California, 
on the line authorized by the original act, and so prosecute the same as to have at 
least one hundred consecutive miles of railroad from said point complete and in 
good running order within two years after the passage of this act, and so continue 
to construct each year thereafter a sufficient number of miles, not less than one 
hundred, to secure the completion of the whole line from the aforesaid point on the 
eastern boundary of the Stato of Texas to the Bay of San Diego, in the State of 
California, as aforesaid, within ten years after the passage of this act: Provided, 
however, that the said company shall commence the construction of said road from 
San Diego eastward within one year from the passage of this act, and construct not 
less than ten miles before the expiration of the second year, and after the second 
year not less than twenty-five miles per annum in continuous line thereafter be- 
tween San Diego and the Colorado River, until the junction is formed with the line 
from the cast at the latter point, or east thereof; and upon failure to so complete 


it, Congress may adopt such measures as it may deem necessary and proper to 
sccure its speedy completion. 


Governor Brown says: 


Upon the theory that Congress, or the courts can ever declare a forfeiture of this 
land grant, certainly no court would hold that this could be done until the lapse of 
ten years after May 2, 1872, the date of the amendment, which would give us until 
May 2, 1882, to earnour land grant by the completion of our whole line; and in the 
mean time, neither by the legislation of Congress nor by the adjudication of a 
court, can the Texas and Pacific Railway Company be deprived of that grant nor 
of any of its franchises as conferred by the act. 

Again, he says: 

The event in which Congress may adopt other measures to secure the completion 
of the line is not in the failure of the oompene to build a certain number of miles 


per annam, as merely directed in the act, but it is upon its failure to complete the 
whole line in ten years, as clearly stated in the act. 


The claim here made is, that this railway company, by the passage 
of the act of Congress of March 3, 1271, and of May 2, 1872, was in- 
vested with a franchise and land grant which neither Congress nor 
the courts could take away for a period of ten years from the passage 
of the act, even though the company should have failed to construct 
one mile of road during all that time. The claim is good to this ex- 
tent, or it is wholly fallacious. To speak plainly,such aclaim is pre- 
posterous. Here is an application to Government for a franchise to 
build a transcontinental railway. It is alleged that the work is of 
national importance, and that the economical advantages to accrue 
to the Government from its speedy completion justify a liberal grant 
of the public lands to aid private capital in its construction. Con- 
gress admits the importance of the proposed work, and says to the 
company: 


You shall have a grant of the public lands. You shall have great and valuable 
franchises. Bat you must complete this work in ten years. And to give assar- 
ance of your good faith, and that the work shall be performed in the reasonable 
time preseribed, you shall build so many miles each year from the east toward 
the west, and so many miles cach year from the west toward the east. 


This is the brief history of the case, as it is found written in the 
statutes. Is Congress to be charged with the egregious foliy of hav- 
ing contracted with the company to wait ten years before taking 
other measures to secure the completion of this line of railway, while 
declaring its purpose to secure its speedy completion, and this, though 
only five miles of road shall be built within that time? Thequestion 








answers itself. There is no controversy here about facts. It is ad- 
mitted that what Governor Brown calls the direction of the act of 
May 2, 1872, in reference to the number of miles of road to be con- 
structed each year has not been complied with by the company. It is 
competent, then, for Congress to exercise its reserved power over the 
whole subject-matter. Whetherit willdoso or not rests wholly within 
its own discretion. 

I now proceed, Mr. President, to consider the leading features of 
these two bills and their claims, respectively, to the favorable con- 
sideration of Congress and ofthe country. I shall speak plainly, both 
as to the merits of the bill No. 942 and of the whole question of a 
southern line of railway to the Pacific; and if I speak of persons to- 
ward whom the attention of the country has been directed, because 
of their prominent connection with this great industrial enterprise, 
it must not be supposed that I have the slightest inclination or pur- 
pose to thwart or to advance the personal ends or the individual am- 
bition of any man, or that I have any part or lot in the rivalries and 
jealousies of railway magnates. There is a readiness on the part of 
the people and, I am sorry to say, on the part of the press of tho 
country to impute improper motives to those whose duty it is to leg- 
islate on questions of this nature and of this magnitude. Every pub- 
lic man stands to-day in a light as fierce as that which beats upon a 
throne. For my own part, whenever duty seems to me to call, I shall 
speak my mind freely, and, if need be, earnestly, upon any question or 
measure of public interest without any fear that the people of the 
State which sent me here as one of her representatives will ever 
suspect me of acting in my place here upon any other than public 
considerations, and out of that regard for duty which it is to be hoped 
will ever, with the public men of our country, inthe language of one 
of the most eminent of them all, “transcend all other regard.” 

The bill No. 942 proposes the construction of a single line of rail- 
way from Fort Worth, in Texas, by way of Fort Yuma, on the Colo- 
rado River, to San Diego, on the Pacific coast, a distance of about 
fourteen hundred miles. The bill provides that to furnish the com- 
pany with the means to construct and fully equip this line of road 
the United States shall indorse a guarantec of interest at the rate of 
5 per cent. per annum on the bonds of the company to the amount of 
$31,750,000. The interest on these bonds is to be paid semi-annually 
and the principal fifty years after date. But this is not the most 
striking feature of the financial plan proposed by the bill. Other 
bonds to the amount of $7,000,000, or $5,000 to the mile on the whole 
line of road, are to be issued by the company, and the interest in like 
manner guaranteed by the United States. Mr. President, I think the 
ordinary financial mind would be somewhat puzzled to conceive for 
what purpose this company could want money other than to con- 
struct a fully equip its road. But the construction and full equip- 
ment of the road is provided for by the guarantee of the interest on the 
$31,750,000, The bonds of the other series, amounting to $7,000,000, 
are to be sold by the United States—for what purpose? For the 
purpose of raising money to pay the interest as it accrues on the 
$31,750,000 of the bonds of the other series! 

This is to make the Government party to a kiting operation. 
The company being unable to meet the interest on the construction 
bonds amounting to $31,750,000, thinks that by selling some more 
bonds and getting time it can in the future pay interest on $38,750,000 
with more ease than upon the smaller sum. This is the device of men 
in difficulties. Being pressed for debt they meet it by putting their 
own paper on the market. The proposition is to protect and relieve 
the Government by making larger the annual interest it is responsi- 
ble for. 

Mr. Wilkins Micawber was fond of this mode of financiering, and 
no doubt the company took the hint from him. 

But there is a provision of section 4 of the bill which may be thought 
by some to atone equal admiration. In that section, beginning 
with line 67, will be found the following: 

That for the purpose of providing funds for the poomet completion of the work 
any of said bonds denominated issuc A, to be used for constructing and equipping 
said road, the interest upon which is to be guaranteed as aforesaid, may be sol 
by said company in lots of from $2,000,000 to $10,000,000, the proceeds to be retained 
in the Treasury of the United States, to be paid over by the Secretary of the Treas- 
ury, from time to time, eyo the said railway and telegraph lines 
shall be constructed and completed, according to the provision of this act; and, 
until so required, such fund shall be invested, at current market rates, in United 
States bonds, such United States bonds to be sold from time to time and the pro- 
ceeds of such sales delivered proportionately as sections of road shall be built, as 
hereinbefore recited ; or, at the option of the Secretary of the Treasury, the Gov- 
ernment shall allow interest at the rate of 4 per cent. per annum on such cash 
deposits. 

Now, Mr. President, is not this a most complicated and altogether 
remarkable arrangement? It is here provided that, in advance of 
the construction of any road, these bonds may be sold by the rail- 
road company in blocks of from two to ten millions of dollars. 
What then? The proceeds in money of the sales of these blocks of 
bonds shall be retained in the Treasury until needed by the company 
to pay for constructed road, and until so needed the money shall be 
invested in United States bonds, which latter bonds shall be sold 
from time to time, and the proceeds of the sales delivered to the 
company as sections of the road shall be built; or, instead of purchas- 
ing United States bonds with the money received from the sale of 
the guaranteed bonds of the company, the Government shall pay 4 
per cent. interest on the money, while it remains in the Treasury, if 
the Secretary shall prefer to do so. 





1878. 


CONGRESSIONAL RECORD—SENATE. 


4125 





I would like for some advocate of this bill to explain to the Sen- 
ate what there is in the bill, with this provision standing in it, to 
prevent the company from selling the whole of the $31,750,000 within 
six months after the passage of this bill, and long in advance of the 
construction of the road. If the bonds weresosold in advance, there 
could be no earnings to respond to the demand for interest on the 
guaranteed bonds as it accrued; and the Government would have 
to pay the interest on the bonds of the company in the hands of pur- 
chasers, and also on the money, the proceeds of the sale of the guar- 
anteed bonds deposited in the Treasury. I make no suggestion that 
there is room for a job in the provision that the railroad company 
may sell these guaranteed bonds in lots of two or five or ten millions, 
until the whole $31,750,000 are disposed of, for it is no part of my 
purpose to make any insinuation against the personal integrity of 
any of the officers of this company. 

The people are taxed to pay annually, in round numbers, $98,000,000 
interest on the bonds ofthe Government. Feeling what a vast burden 
this is and how it has borne us into the very earth and is keeping 
us there, we have been striving to reduce the annual charge by nego- 
tiating bonds at a lower rate of interest. We descended from 6 per 
cent. to 5, from 5 to 44, from 4} to 4, and are not without hope of get- 
ting still lower. But can this be expected if Congress agrees to in- 
dorse bonds amounting to nearly $40,000,000 at the rate of 5 per cent. ? 
Our effort should be to get all public securities at as low rate of inter- 
est as possible and we should do nothing to interfere with or prevent 
this. But we do interfere with it most seriously if we agree to go the 
security of the company on the terms they propose. These bonds 
would absorb that much money which would otherwise be invested 
in United States four percents. The difference between 5 per cent. and 
4 per cent. on $38,750,000 is $387,500 annually, and for the fifty years 
the bonds are to run would make $19,375,000, a sum not very far short 
of all that will be expended under bill 1186. The people are tired of 
bonds; they do not want any new ones. Let us pay what are out now, 
but issue no more, 

There is another feature in this bill, Mr. President, to which I wish 
to direct attention. In section 3 of the bill, beginning on line 47, it 
is provided as follows: 

That the Texas and Pacific Railway Company shall relinquish to the Govern- 
ment of the United States the grant of lands made to it for the construction of its 
line through the Territories of New Mexico and Arizona and the State of Califor- 
nia, except its road-bed and right of way two hundred feet in width, and suflicient 
ground for depots, stations, section-houses, water-tanks, turn-tables, sidings, &c., 
necessary for the construction and operation of its line, by the act approved March 
3, 1871, entitled “An act to incorporate the Texas and Pacific Railroad Company, 
and to aid in the construction of its road, and for other pur es;" and shall re- 
linquish all right to the reservation of the public lands made under and by said 
act, upon the express condition, and for the express purpose, that is to say, that 
the reservation aforesaid shall be opened to settlement by the Government of the 
United States, and the lands contained therein shall be sold by the Government of 
the United States at the prices usually atlixed to the Government lands in railroad 
reservations ; and the Government of the United States shall Saeaspaions one-half 
of the proceeds of the sales of the lands in said reservation, including the odd and 
even sections thereof ; first, to the payment of interest upon the bonds herein and 
hereby authorized to be issued by said corporation ; and any surplus remaining, 
from time to time, of this one-half of the proceeds, after the payment of interest, 
shall be applied to, and made a part of, the sinking fund for the redemption of the 
bonds herein authorized to be issued; and if at any time there should remain a 
surplus of this one-half of proceeds of sale in the Treasury after paying any semi- 
anpual installment of interest, such surplus shall be invested in the bonds of the 
company herein authorized to be issued: Provided, They can be secured at par, or 
such price above par as may be agreed to by said company; and if the company's 
bonds cannot be purchased at par, or at the price above par meeting the approbe- 
tion of said company, then such surplus shall be invested in United States bonds 
until needed for the payment of fature installments of interest, and, if not so 
needed, shall form a part of the permanent sinking fund: And provided further, 
That when the Texas and Pacific Railway Company shall ace»pt the provisions of 
this act, that acceptance shall be made and taken as a full and complete relinquish- 
ment of the donation of lands heretofore made to said company by the act of March 
3, 1871, for the purposes herein and hereby expressed, and upon the express terms 
and conditions herein set forth. 


At the expense of being very tedious, Mr. President, I have quoted 
this whole section. I appeal to every Senator, is not this section 
likely to become the fruitful parent of controversies between the 
company and the Government? What doesit mean? The Jandscon- 
tained in the reservation “shall be sold by the Government of the 
United States,” says the section ; but suppose obstinate and purblind 
American citizens should refuse to buy, what then? There is no lim- 
itation of time here within which anything shall be done; but it is 
stated with care and emphasis that the relinquishment of the reser- 
vation of the lands by the company is made “upon the express con- 
dition and for the express purpose” that the lands shall be sold by 
the Government, and that the Government shall appropriate one- 
half of the proceeds of the sales tothe payment of the interest on the 
guaranteed bonds, &c. One-half ofthe proceeds of the sales of what? 
“One-half of the proceeds of the sales of the lands in said reservation, 
including the odd and even sections thereof,’ says this section of the 
bill. This is relinquishment with a vengeance. What, more or less, 
is this than to constitute the Government an agent for the transac- 
tion of the land business of this company at the Government’s ex- 
pense? And how long will it be before the agent will be called on 
to give an account of his stewardship? When this company shall be 
pressed to make provision for the interest on these guaranteed bonds, 
we may expect the response, ‘“‘ You took possession of my assets, and 
came under obligations to convert them into cash and to apply that 
cash to the payment of this interest; give me credit for the price at 
which you agreed to sell these lands or return them to me.” 





Mr. President, I hold one of two things to be certain: under the 
provisions of this bill the Government will either be required to credit 
this vompany with the value of these lands at the price agreed on, or 
to return the lands. For one I protest against any such entangling 
alliance with this company as is proposed !n this section of the bill. 
The French have a proverb “ that it is only the first step which costs.” 
Let us not take this first step. If we do, in my judgment, the cost 
will be such that we shall be long in counting it. The smoke of one 
battle with corporations that feel themselves strong enough to try con- 
clusions with the Government itself has scarcely cleared away from 
the SenateChamber. If the Government accepts an agency from the 
Texas and Pacific Company for the sale of their lands, and assumes 
the obligation to make application of the proceeds, we may confi- 
dently look forward to other conilicts the issue of which may furnish 
less occasion for rejoicing than that of the one to which I have alluded. 

And if these conflicts did arise, recollect that the Government 
assumes a responsibility for fifty years. A half century would not 
see them terminated. 

This bill contains substantially the same provisions as to “earn- 
ings,” “net proceeds,” &c., which have given rise to so much trouble, 
litigation, and legislation in regard to the Central and Union Pacific 
roads. With that example before us, why should we repeat the ex- 
periment and voluntarily engage the country in and distract Con- 
gress with such struggles? 

Mr. President, we must correct the errors and the omissions of the 
past as best we can, and I am not one of those, if there are any such, 
who would make our mistakes and the troubles that have grown out 
of them an excuse for declining to promote the development of the 
country by prudent legislation in the future; but surely the expe- 
rience of the past invites circumspection; we should put no more 
acts upon the statute-books that are certain to be productive of future 
controversies here and of wearisome contests in the courts of the 
country. 

There has been a great deal said by the gentleman who stands at 
the head of the Texas and Pacitic Railway Company, and by the 
advocates and promoters of this and other bills that have been intro- 
duced into Congress, about making the Texas and Pacific Railway 
“an open highway for the Government and the people.” From much 
that has been said before the committees of Congress, in the press of 
the country, and in the corridors of this Capitol, we would be justi- 
fied in concluding that this great enterprise has been undertaken and 
is to be prosecuted in a spirit of pure and unmixed benevolence ; that 
there is nothing earthy about it. Let us see how true this pretension 
is. What are the provisions of the bill? In the eighth section will 
be found the following language: 

Sec. 8. That the line of road constructed under the provisions of this act shall 
be maintained and operated by said company as an open highway, and as a postal 
and military route for Government purposes, at fair and reasonable rates of com- 
pensation for Government service, to be agreed upon and adjusted by the Secre- 
tary of War, the Postmaster-General, or the Secretary of tho Interior, for their 
respective Departments. in conjunction with the proper ofticers of the road, not 
exceeding the amounts paid by private parties for similar services, the Govern- 


ment at all times to have the preference in the use of the road and its facilities for 
the purposes aforesaid, 





What sort of an open highway for the Government and the people 
is this? The road is to be maintained and operated by the company. 
The company shall receive fair and reasonable rates of compensation 
for Government service, which rates shall be agreed upon and ad- 
justed by certain officers of the Government for their respective de- 
partments, in conjunction with the proper officers of the road, and 
the rates charged the Government shall not exceed the amounts paid 
by private parties for similar services. That is all there is in this 
much vaunted open highway as far as the Government is concerned. 
The Government shall pay fair and reasonable rates for every service 
rendered by the company, and in making a bargain as to rates the 
company has just as much power as the Government. Now, how is 
it about services to be rendered by this company to the people ? 

In the first section of the bill will be found the following language. 
I quote the whole of it, for it is very important: 

Fair and reasonable rates for the carriage of through freight and passengers 
shall be agreed upon from time to time between the Texas and Pacific Railway 
Company and connecting companies, which shall not at any time exceed the rates 
charged by competitive Pacijic railroad lines for similar business; bat Congress 
shall at all times have the right to regulate rates for the transportation of such 
freight and passengers, and for postal and telegraphic service over tho entire line 
of the Texas and Pacific Re'iway Company, and over the entire lines of connect 
ing companics claiming privileges under the provisions of this act, and may exer- 
cise a general supervision and control, so far as it shall be necessary so to do, in the 
interest of the Government of the United States, to secure prompt transportation 
for its own wants and for the public, and to protect the actual capital invested, 
and all liabilities of the Government for guarantee of interest made under this act. 

I call upon Senators to scrutinize this language, and I think they 
will agree with me that it is intended to secure high rates for trans- 
portation instead of cheap rates. In the first place it relates only to 
through freights and passengers. Fair and reasonable rates for the 
transportation of through freights and passengers shall be agreed upon 
between this and connecting companies, and Congress shall have the 
right to regulate rates for the transportation of such freight and 
passengers, and for postal and telegraphic service, &c., and may ex- 
ercise a general supervision and control—for what purpose? To 
secure prompt transportation for its own wants and for the public 
and to protect the actual capital invested and all liabilities of the 
Government for guarantee of interest made under this act. Now, two 
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things are to be here observed: Congress is given no power whatever 
to interfere to regulate rates on local freights; and the right given 
to Congress to regulate rates for the transportation of through 
freights and passengers is given for a specific purpose, and that pur- 
pose is to protect the capital invested and the liability of the Gov- 
ernment for guarantee of interest, and the power of general super- 
vision and control given to Congress is to be exercised for two 
purposes: one is to secure prompt transportation for its own wants 
and for the public and the other is to protect the actual capital in- 
vested. There is not even a semicolon between the grant of the 
power and the specific definition of the eee for which itis granted. 

What is necessary to protect the capital invested? Of course the 
operating expenses of the road must first be deducted from its earn- 
ings. Then interest must be paid on all its interest-bearing obliga- 
tions and a sinking fund must be created to pay the principal of the 
company’s bonds when they mature. Now, I ask if the language of 
this bill does not imply a consent on the part of Congress that this 
company shall be permitted to fix rates that will produce revenue 
enough to enable the company to respond to the several demands 
which I have enumerated? And if, as is charged, rates on other 
Pacific railroad lines are exorbitant and oppressive, this bill gives 
this company also the right to make the same charges, because it 
says “rates shall not at any time be charged to exceed those charged 
by competitive railroad lines to the Pacific for similar business.” 
This is a permission on the part of Congress to charge as much as 
the Central and Union Pacific roads do, especially if such charges 
are considered necessary to protect the capital invested and secure 
the Government. 

Mr. President, I am endeavoring, to the best of my ability, to dis- 
charge what I believe to be a public duty. This bill seems to me to 
have been framed upon the idea that Congress would not scrutinize 

its provisions. I confess that I find it somewhat difficult to repress 
my indignation that Congress should be called on to consent to the 
provisions of this bill under the specious pretense of resisting monop- 
oly and providing an open highway for the Government and the peo- 
ple. One great purpose of constructing this road is to develop the 
country through which it passes, to create new industries along its 
line, and to encourage the population of that vast territory between 
the Mississippi and the Pacitic, which abounds in mineral wealth ; 
where the labor of the agriculturist may find a rich reward, and 
where herds of cattle and sheep can be reared with less expense and 
consequently with greater profit than anywhere else on this conti- 
nent. 

It is more important to the people living near the line of this road 
that the rates of transportation on local freights should be moderate 
than that through freights should be carried at alow rate. The rate 
of transportation on through freights affects the people of the coun- 
try indirectly. A high rate of transportation on local freights will 
affect every man living near the line of the road directly, and a high 
or moderate rate on what he produces and on what he consumes may 
make the difference to him and to his wife and children between com- 
fort and poverty. 

If at any time Congress should interpose to reduce the only freights 
it can interfere with—through freights—the reduction thus made will 
immediately be put upon local freights. What the company loses 
of income on the goods shipped from end to end of its road, it will 
make up on that transported only a part of the distance. The dollar 
taken off the box of goods from San Diego to the Mississippi River 
will be added upon the bale of cotton taken up at a way station. All 
this talk about an open highway and cheap rates finds no warrant 
in the provisions of this biil. And the pane of giving Congress 
control over this road is a delusion and a snare, and cannot be too 
strongly condemned as a bold experiment upon our confidence. 

Mr. President, I regard bill No. 942 as a positive menace to the com- 
mercial interests of the South—I mean to the States of Texas, Arkan- 
sas, Louisiana, Mississippi, Tennessee, Alabama, Florida, Georgia, 
North and South Carolina, Virginia, and Kentucky. It is wellknown 
that the president of the Texas and Pacific Railway Company has 
long clung with great tenacity to the idea of extending the Atlantic 
and Pacific road from Vinita, in the Indian Territory, to a point on the 
line of the Texas and Pacific road in the neighborhood of its intersection 
with the ninety-ninth or one-hundredth degree of longitude west. 
It cannot be doubted that this is a connection very much desired by 
the great Pennsylvania corporation at the head of which Colonel 
Scott stands. What southern man can fail to see that if the Govern- 
ment of the United States will furnish Colonel Scott with the means 
to build a throngh line from Fort Worth, in Texas, to San Diego, and 
thus give him control of freights from the Pacific coast and inter- 
mediate points eastward, he will find the means to make the Vinita 
connection, and thus have itin his power to divert freights from 
Galveston, New Orleans, and South Atlantic sea-ports, and haul them 
by way of Saint Louis over his Pennsylvania lines? The southern 
man who can vote for a bill that exposes the South to such a danger 
must have greater faith in Colonel Scott’s purpose to do justice to 
the Southern States than I, as one of the representatives of a State 
on this floor, am willing to repose in any man. 

I wish now to ask, what has the Texas and Pacific Railway Company 
accomplished to entitle it to the favorable consideration of Congress? 
Instead of constructing its road westward from Marshall, in Texas, 
according to the requirements of the acts of 1871 and 1872, it has con- 
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structed about seventy miles of road from Marshall northward to 
Texarkana, and about one hundred and fifty-five miles from Texarkana 
westward to Sherman. On its main line westward, from Marshall, it 
claims to have constructed about one hundred and eighty-four miles 
to Fort Worth; but, in fact, about twenty-five miles of this part of the 
line was built by the Southern Pacific Railway Company of Texas 
before the Texas and Pacitic Company came into the tield. So that 
this company, since the passage of the act of 1871, has constructed 
only about one hundred and sixty miles of the main line provided for 
by Congress. It is claimed that this company has built about four 
hundred and fifty miles of road in Texas without any aid from the 
Government. That is true enough. But the company has received a 
land grant from Texas of twenty sections of land to the mile for every 
mile of road constructed. I have information, which I deem reliable, 
that the State of Texas has granted to the present company, the Texas 
and Pacific, 5,173,120 acres of land; and this does not include lands 
psoas granted to the Memphis and El Paso and the Southern 

»acitic Companies, which have been merged in the Texas and Pacific. 
Now, what is the value of this land? In a very able speech delivered 
in the House of Representatives by Mr. CULBERSON, of Texas, on this 
question of the Texas and Pacific Railroad, on May 4, 1876, I find the 
following ; speaking of the value of the Texas lands which this com- 
pany then offered as security to the Government for the guarantee of 
the interest on the bonds, Mr. CULBERSON said: 


The value of the Texas lands may be estimated with absolute safety at $2 per 
acre. 

And again he says: 

I have said, sir, that the present value of the Texas lands may be placed at $2 
per acre ; but when the road shall have penetrated the country beyond the rising 
city of Fort Worth and the gaps between Paris and Texarkana, and Sherman and 


Fort Worth shall have been completed, the enhanced value of these lands will aug- 
ment this security more than double. 


From this it will be seen, if we take Mr. CULBERSON’Ss lowest esti- 
mate of the value of these lands, that this company has already re- 
ceived from Texas more than $10,000,000 in value. If the company 
had built its road through Texas to El Paso, on the Rio Grande, it 
would have received from Texas, in round numbers, about fourteen 
millions of acres of land. This would represent a value of $28,000,000, 
at Mr. CULBERSON’s lowest estimate. 

I proceed now to consider the twelfth section of the bill reported 
by the committee. It is the section which provides for, or rather 
does not provide for, a connection of the road with the Mississippi 
River. It is that section which meets my most determined opposition. 
So far as I am concerned, no bill shall ever become alaw which does 
not certainly provide for good and adequate routes to the Mississippi, 
so as to give the Southern States east of that river their due and pro- 
portionate share of benefits. Let us examine this section critically 
for if it does not compel the Texas Pacific Company to extend its 
line from Marshall to the Mississippi, then there is nothing in the bill 
to that end. Let us look at it in the light of the past and judge what 
the intentions of its projectors are as developed by their acts hereto- 
fore. Recollect that the president and controlling man of the Texas 
Pacific is also the controller of roads extending from Philadelphia to 
Saint Louis ; that among the many bills brought forward for the com- 
pletion of the Texas Pacific road, that bill which stopped the road at 
Marshall, Texas, two hundred and fifty miles west of the Mississippi, 
and established a direct connection with Saint Louis by way of Vin- 
ita, was most vehemently and persistently urged, although the Vinita 
connection, or extension, was positively prohibited in the original 
charter. Viewed in these lights, and in the light of its own terms, 
I insist that the twelfth section will never be executed so as to estab- 
lish a connection with the Mississippi, and that no such connection 
or route is intended or contemplated by its projectors and abettors. 

The first provision is that as soon as the terminus is fixed the first- 
mortgage bonds for the construction of a road from some point on the 
Texas and Pacific line to the Mississfppi shall be offered to capitalists, 
but it is carefully stated that the mortgage shall not include any part 
of the projected line of road west of Fort Worth. That is tosay, no 
part of the road aided by Government shall be mortgaged to build 
any part of the road from Marshall to the Mississippi, which receives 
no aid from the Government, and for which none is asked by tho 
Texas Pacific managers. In other words, the extension of the Texas 
Pacific road to the Mississippi is left to build itself, if it can, with 
the strong intimation from its managers and controllers that the ex- 
tension is not desired by them, and that they will make no effort to 
secure it. If this is not so, why are they not asking for aid ? 

Next, the terminus on’the Mississippi, if, despite the efforts of its 
controllers to prevent it, the road should ever arrive there, is to be 
fixed by five commissioners to be appointed by the President: 


Who shall examine the various routes between the Mississippi River 
and the present constructed road of the Texas and Pacific Railway Company, and 
after considering all questions of distance, cost, and transportation routes, in view 
of foreign as well as domestic trade and commerce and also in view of an eligible 
connection with the Atlantic seaboard, and report where the line should be and 
where it shall connect with the Mississippi River. 


Now, these are complicated, important, and onerous duties. The 
commissioners would have to examine with great care (for otherwise 
they could make no correct estimate of the probable cost) at least 
three long lines—one to Memphis, one to Vicksburgh, and one to New 
Orleans. These three routes could only be properly examined at the 








expense of much labor, time, and money, and yet there is no time 
tixed for the commissioners to begin the work or to make their report 
upon it, In the event that they should disagree and make no report 
there is no authority to appoint another commission, and if they should 
agree and report, their action has to be approved by the President. 

But if the commissioners should make a report and the President 
should approve it, what then? Why, the Texas and Pacific Company 
can let the matter drop right there, if it chooses, for there is nowhere 
in the bill any clause which obliges them to build the connection by 
imposing a penalty for failure. Tn one of the House bills there was 
a clause providing for forfeiture, but in the Senate bill now under 
consideration, and which the Texas and Pacific Company are urging, 
that clause is conspicuous by its absence. I will read it for the in- 
formation of the Senate: 

And provided further, That the said Texas and Pacific Railway Company shall 
have the right to purchase the charter, franchises, and property of any existing 
line, if any there be, on the selected route, or construct a new one, at the option 
of said company ; and that a failure to so purchase or construct, at the rate herein 
provided, on the eastern extension, shall work an absolute forfeiture of ail right to 
the guarantee of the Government on the interest of the bonds to be issued for so 
much of the line as may remain unconstructed at the time of such default. 

Thus it will be seen that no time is fixed for commencing or com- 
pleting the connection to the Mississippi, and no penalty is imposed 
if it is never made. Twenty years hence the Texas and Pacific Com- 
pany can say, if this connection is not built, “ Congress did not re- 
quire us to build it and we did not choose to doit. The fault is not 
in us, but in Congress.” And they would have justification for so 
saying. And the same men who tell us and tell the world that they 
are unable to build the road west of Fort Worth with a large land 
grant and $10,000 per mile in greenbacks ask us to believe them 
when they say that they are going to extend their line to some point 
on the Mississippi, and that, too, without aid of any sort from the 
Government. They say they cannot borrow money to continue a 
road partly constructed and actually running, but that they can bor- 
row money to construct a road upon which not a spadeful of earth 
has been moved and the terminus of which is unknown. 

This twelfth section also provides that the authority of the State 
or States through which the line may be located shall be obtained 
before the road shall be built, and that the eastern terminus shall be 
on the east bank of the Mississippi River, wherever this point may 
be designated. Now, it isnot improbable that some point in the State 
of Mississippi might be designated as the eastern terminus, and I am 
informed that the Legislature of that State does not meet again until 
the year 1880, so that there would necessarily be a long delay in 
obtaining the consent of that State. 

The great purpose in building a southern transcontinental road is 
to connect the country watered by the lower Mississippi with the 
Pacific coast. For years Congress has been besieged on the subject, 
and now it is asked to pass a bill which does not provide for such 
connection. There is not one word or line in the bill of the committee 
which renders such a connection a certainty. This defect alone is 
sufficient cause for my opposition tothe bill, and hence I have antag- 
onized it with mine, which does make connection with the Mississippi 
by more than one route certain and effectual. 

Shrevepori, which is in the State of Louisiana, is now the virtual 
terminus of the Texas and Pacific road. It is from that poiut that 
the extension to the Mississippi River under the provisions of the 
twelfth section of bill 942 would be made. Now, the consent of all 
the States through which any part of the road is to be made must, 
under the bill, be first obtained. If Memphis be the point selected, 
then Louisiana, Arkansas, and Tennessee must all give their consent. 
If Vicksburgh is chosen, then Louisiana and Mississippi must express 
their approval through their Legislatures. But, as I have said, the 
Legislature of Mississippi will not meet till 1880; so that, with the ut- 
most efforts and good faith on the part of the company, this connec- 
tion could not be commenced for two years. But there is nothing to 
compel the company to endeavor to procure the consent of the States ; 
and if they did, is it sure they would succeed? Louisiana might 
think the road ought to go to New Orleans, and refuse to agree that 
either Memphis or Vicksburgh should be the terminus. Thus it will 
be seen with what difficulties the making of the eastern connection 
is surrounded, what opportunities it gives for delay and inaction if 
desired, and how even the utmost and most zealous efforts on the part 
of the company to carry out the requirements of the twelfth section 
might nevertheless fail of success; for note all that has to be done: 

First. The appointment of a commission. 

Second. The meeting of the commission and their examination of 
the various routes. 

Third. The agreement in a report upon a subject upon which so 
much and so many different things are to be considered. 

Fourth. The approval of this report by the President. 

Fifth. The consent of all the States through which the road is to 
pass, which may be three in one event. 

Sixth. After this is done and accomplished, then there is no obliga- 
: ae upon the company to take another step, no mode of compelling 

em. 

The company has sought to impose conditions upon itself that are 
unnecessary and may be impossible: unnecessary, because nobody 
can think that it is necessary to obtain leave from the State to buy 
an existing railroad franchise; and possibly impossible, because the 
consent of the States may never be given. 
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Why should Congress delegate its power to select a terminus on 
the Mississippi to a board, no matter how or of whom constituted ? 
What good can result to the country at large, or to that neglected 
and desolated section of it for whose regeneration this road is espe- 
cially urged, by leaving it undetermined, as this bill does, where the 





eastern terminus of the road is to be, or whether it is to reach the 


Mississippi or not? To enact a law in this shape is an evasion of 
responsibility, and I for one recognize that it is the duty of Congress 
to fix the eastern terminus or termini and insist on the exercise of the 
duty. 

There has been a great deal said about the necessity of building 
this Texas and Pacific line in order to prevent another company from 
establishing what is rhetorically described as a grinding monopoly. 
If the Texas and Pacific is not built, it is said the Southern Pacitic 
of California will build its road to the Gulf of Mexico, or somewhere 
else, and the whole country will have to pay tribute to these railroad 
princes of the Pacific coast. Mr. President, Iam not as much alarmed 
about monopolies as some gentlemen appear to be. The intelligent 
people of this country do not intend to tolerate monopolies. There 
may be exceptional cases, where for a time portions of the people 
may be obliged to submit to unreasonable exactions; but nothing that 
can be properly called a monopoly can exist in these United States. 
In the case before us, if the Southern Pacific Railroad Company shall 
push their road across the continent to the Gulf of Mexico, it will be 
simply because their overtures are rejected by those with whom they 
are entirely willing to share the business that will legitimately be- 
long to this southern line of road. The Southern Pacific Company 
are not intruders here. That Company was authorized by the act of 
1871 to connect with the Texas and Pacific Company at the Colorado 
River, the boundary line between California and the Territory of 
Arizona. That company has built its road to that point, and the Texas 
and Pacific is twelve hundred and fifty miles away from the proposed 
point of connection. Is it a monstrous and altogether outrageous 
thing that this western company should ask permission, under these 
circumstances, to build its road eastward until it shall meet some 
other road connecting with the Gulf and Atlantic States? And how 
does it happen, Mr. President, that what was urged a short year ago 
as in the interest of the country should now be denounced as a mon- 
strous thing which will result in fastening a grinding monopoly on 
the people? It will be remembered that at the last session of the 
Forty-fourth Congress Mr. LAMAR, of Mississippi, then chairman of 
the Pacific Railroad Committee of the House, reported to the House 
of Representatives a bill, by which it was proposed that the Texas 
and Pacific and the Southern Pacific of California should connect at 
a point in the Territory of New Mexico one hundred miles west of El 
Paso. That bill contained provisions for eastern connections with 
the Mississippi River similar to those coutained in bill No. 1186, and 
was supported by the Texas and Pacific Company. In reporting the 
bill to the House of Representatives, Mr. LAMAR said: 

THE INTERESTS OF THE PEOPLE PROTECTED AGAINST COMBINATION OR MONOPOLY. 

As to the interests of the people, it will be observed that the bill makes it impos- 
sible for the trunk line to become a monopoly strong enough to sacrifice local in- 
terests, for every local connection has the right under the provisions of the bill to 
use the trunk line as if it were in fact a part of it, and this right is capable of legal 
enforcement. It will be further observed that the bill provides for control by Con- 
gress over the rates for transportation of freight and passengers, and for postal and 
telegraphic service. 

I ask again how is it that what was so good in 1877 is so bad in 
1878? If the Texas and Pacific Company were willing to unite with 
the Southern Pacific for the accomplishment of a grand object then, 
why are they not now? What has occurred within the last twelve 
months to alter so completely the whole situation? To me it appears 
that the reasons are stronger now for the acceptance by the ‘Texas 
and Pacific of the principles of the bill No. 1126 than they were then, 
because the Southern Pacific has made a good deal of progress within 
that time. The Southern Pacific Company has the right under gen- 
eral law to build through the Territories of Arizona and New Mexico. 
When it reaches the Rio Grande, under the general incorporation act 
of the State of Texas it may form an organization to build through 
the State of Texas, and will become entitled to the land grant of six- 
teen sections to the mile which that State gives to every company 
which constructs a railroad within its limits. If the extension tothe 
Gulf of Mexico of this Southern Pacific Railroad is a thing to be feared, 
I see no better way to prevent it than by the passage of bill No. 1156, 
to make it certain that other lines of railroad will meet it at El Paso. 
I will now briefly consider, Mr. President, the bill No. 1186 intro- 
duced by me as amended by the Railroad Committee of the Senate, 
It proposes to secure the construction of a through line from El Paso, 
on the Rio Grande, to San Francisco, San Diego, and San Pedro, on 
the Pacific coast, with two branches from El Paso toward the Missis- 
sippi River, and connection on the Mississippi with Saint Louis, Mem- 
phis, Vicksburgh, and New Orleans. It also provides for a branch 
from a point in the Territory of New Mexico to connect the Southern 
Pacific of California with the Atchison, Topeka and Santa Fé road. 
It is known that the Southern Pacitic road of California has a com- 
pleted line connecting San Francisco with Fort Yuma, on the Colo- 
rado River, in Arizona Territory. This road has a branch running to 
a point within less than one hundred miles of San Diego. My bill 
proposes to authorize this company to build eastward to El Paso, on 
the western boundary of Texas, and to give it the same land grant 


offered by the act of 1871 to the Texas and Pacific Company. It also 
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yroposes to extend the Texas and Pacific line from Fort Worth to El 
Peas and to aid the construction of a line from San Antonio, in Texas, 
to El Paso. As above stated, the bill also provides for connections 
with four points on the Mississippi River. One of these connections 
is to be made by building a branch from a point on the Texas and 
Pacific line in the neighborhood of the intersection of that line with 
the one hundredth degree of longitude west to Vinita, in the Indian 
Territory, which is an extension in a southwestern direction of the 
old Atlantic and Pacific Railroad. The lines east of the Rio Grande 
provided for by the bill are as follows: 
Miles. 

From Fort Worth to El Paso............ 

From San Antonio to El Paso 

From Orange, Texas, to Donaldsonville, Lonisiana............ 
From Shreveport, Louisiana, to Monroe, Louisiana 

From Shreveport to New Orleans, (about) 

From Jefferson, Texas, to Memphis........--...-.--- 

l’rom Texas and Pacific line to Vinita 


The line connecting the Southern Pacific of California with the 
Atchison, Topeka and Santa F6 Road will be about three hundred 
and fifty miles in length, making a total of about twenty-eight hun- 
dred miles. The completion of these lines of road would give direct 
rail connection between San Francisco and San Diego on the Pacific, 
and Galveston, New Orleans, Vicksburgh, Memphis, Saint Louis, Cin- 
cinnati, and Chicago, and through these points with the whole Gulf 
and Atlantic seaboard from Mobile to Portland. The bill proposes 
that the Government shall aid in the construction of all these lines, 
except the Southern Pacific of California, to the extent of $10,000 per 
mile of completed road. This $10,000 is not to be advanced in bonds, 
as was done with the Central and Union Pacific roads, nor by in- 
dorsing bonds, as the Texas and Pacific proposes, but in Treasury notes 
or such other currency as the Government uses. The people are not 
to be taxed to pay interest, but on the contrary receive 4 per cent. 
from the companies. It is the difference to the people between pay- 
ing interest and receiving interest, between sending nearly $2,000,000 
abroad every year for fifty years (for the chances are that the bonds, 
will be negotiated in Europe) and thus swelling the drain which has 
been impoverishing us, and retaining at home the whole amount in- 
vested in the work, The Government shall not pay out one dollar 
except for road already constructed and equipped. This makes it im- 
perative that private capital shall take the initiative, and the Govern- 
ment will only advance its aid after sections of road are completed 
and in a condition to repay the amounts advanced. The bill provides 
that the companies receiving aid from the Government under its pro- 
visions shall be obliged at all times to transport supplies, munitions 
and materials of war, the United States mails, and to do all manner 
of railroad and telegraph service that the Government may require, 
aud that all sums of money earned by the companies for services to 
the Government shall be credited to the companies, and no money 
shall be paid out of the Treasury for such services until the whole 
amount advanced to said companies, respectively, together with 4 per 
cent. interest per annum thereon, shall have been repaid to the Gov- 
ernment. 

The bill farther provides : 

That the rights of the Government provided for in the preceding section as 
against the companies named in the first, third, and fourth sections of this act, 
both as to preference of service and as to the withholding of payment therefor 
until all advances of money made to any of said companies are repaid, shall be 
continuing rights, running with the property against present or future proprietors 
of the said railroad and telegraph lines so receiving aid in money under the pro- 
visions of this act. And if the sums advanced by the Government, together with 
4 per cent. interest per annum thereon, shall not have been repaid at tho expira- 
tion of twenty years from the date of the final completion of the said railroad and 
telegraph lines, respectively, then the account between the Government and the 
said railroad companies, respectively, shall be stated and adjusted under the direc- 
tion of the Secretary of the Treasury ; and to the aggregate sum of principal and 
interest that may be then due to the Government there shall be added interest at 
the rate of 4 per cent. per annum for another period of twenty years, which last 
aggregate sum of principal and interest shall be paid by the said companies, re- 
spectively, in forty semi-annual payments: Provided, That whatever sums are 
earned by the said companies, respectively, for services rendered to the Govern- 
ment as hereinbefore provided shall continue to be credited to the said companies, 
respectively, as before. And whatever sums may be necessary, after allowing 
such credits, to make up the amounts so to be paid semi-annually by tho said com- 
panies, respectively, shall be paid out of the earnings of the said companies, re- 
apectively. And the Government of the United States shall have a lien upon the 
earnings of the said companies, respectively, for such amounts as may be neces- 
sary to make up said semi-annual payments, which lien shall have precedence of 
all other liens whatsoever, and may be enforced in such manner as Congress shall 
direct. 

There can be no doubt that under the provisions of this bill every 
dollar advanced by the Government, with 4 per cent. per annum in- 
terest, will be paid. Under the provisions of the Texas and Pacific 
bill for the single line from Fort Worth to San Diego, it will require 
earnings of $1,135 per mile per annum to pay the interest on the 
bonds guaranteed by the Government. The advocates of that bill 
insist that the road cannot fail to earn a larger amount than $1,135 
per annum. Now, under the provisions of this bill it will only 
require earnings to the amount of $400 per mile per annum to pay 
tho interest on the amount advanced by the Government. If we as- 
sume that the amounts earned on these lines for mail transportation 
and telegraphic services to the Government for the first twenty years 
after their completion shall not be more than enough to pay the in- 


terest on the amount advanced by the Government, withont redne- 
ing the principal, a very simple calculation will show that for an- 
other period of twenty years it will only require $900 earnings per 
mile per annum to pay off the whole amount advanced by the Goy- 
ernment, with interest. My bill will secure the construction of about 
thirty-four hundred miles of road at an outlay in money on the part 
of the Government of about $28,000,000, to be advanced by the Goy- 
ernment during six years of construction, while the Texas and Pacific 
bill proposes to build fourteen hundred miles of road, if the Govern- 
ment will guarantee the payment of 5 per cent. interest for fifty years 
on $38,750,000, Every Senator can decide for himself which of these 
two measures to support. 

I have heard it said, Mr. President, that this bill asks a direct sub- 
sidy from the Government, while the Texas and Pacific bill asks no 
subsidy whatever. I do not stand here, sir, to try to deceive any ono 
by specious arguments which do not convince my own judgment. [ 
firmly believe what I have said, that under the provisions of this bill 
the lines of roads provided for will be built, and that every dollar 
advanced by the Government will be repaid with interest. I do not 
consider an advance which is to be repaid with interest as a subsidy 
any more than a loan of money to a solvent and responsible party is 
a gift. My bill proposes that the Government shall aid those who 
have first put down their own money, and who have created by their 
labor and with their own means a sound and adequate security. 

I consider the proposed line from San Antonio, in Texas, to E} Paso, 
on the Rio Grande, of the utmost importance to this southern system 
of railways, and to the whole country. That line will secure the 
proper connection with Galveston and the Lower Mississippi River, and 
thus extend the benefits of the transcontinental line to the South 
Atlantic States. The construction of this line will also result in rail- 
way connections with the interior of Mexico. In this connection, Mr. 
President, I desire to call attention to a passage in the very able 
report made at the present session of the House Committee on Foreign 
Affairs on the relations of the United States with Mexico. After 
discussing the importance of steamship communication between our 
ports and the ports of Mexico, that committee said : 

Of far more promise and papemanee to our commercial intercourse, but requir- 
ing more time for its practical application, would be the extension of one or more 
of our lines of railroad into Mexico. 

That there are no serious physical difficulties in the way of such extension has 
been well known since the time of Humboldt's visit to Mexico, at the beginning of 
this century. In his political essay on New Spain, that eminent observer, who 
— particular attention to the topography of the country, with reference to its 

acilities for commerce, gives an accurate and most interesting geographical de- 
scription of the portion of Mexico that would be so traversed. The following 
statement in its principal features is taken mainly from his observations : 

The eastern coast of Mexico bas, properly speaking, no port; for Vera Cruz is 
merely a bad anchorage between the shallows of La Caleta, La Gallega, and La La- 
vandera. From this port, such as itis, a narrow belt of lowland extends to the 
mountains, and then there is an ascent, whichis almost impracticablo for a railw 
to the principal, most desirable, and most populous part of Mexico, tho high t 
land on which the City of Mexico as well as all the most important cities are sit 
ated. Thereis not in the whole country, after leaving the Gulf coast, a sir 
navigable river. 

From the City of Mexico the high table-lands extend with a gradual descen 
toward the north to Texas and as far as New Mexico. Humboldt expressl) calls 
attention to this admirable topography for a wagon-road, and points out how from 
the line of Louisiana, an almost uninterrupted plain leads with a very gradual as 
cent to the plateau upon which the City of Mexico is situated. 

South of the Rio Grande there is not a noticeable river to be crossed. 

The distinguished geographer speaks of wagon-roads simply because railroads 
were not then known. But from his remarks, contirmed as they have been by all 
subsequent observers, the conclusion is irresistible that if any country is both des- 
tined to be developed by railroads and dupendent on railroads for its development, 
it is the high table-land of Mexico from the City of Mexico to the Rio Grande, and 
that nature itself indicates the line for such railroads. Ono or more railroads ex- 
tended from Texas into Mexico on this natural route would connect the important 
cities of Monterey, San Luis Potosi, Durango, Zacatecas, Aguas Calientes, Guada- 
lajara, Leon, Guanajuato, Queretaro, the City of Mexico, and many others with 
our country. 

In my opinion, Mr. President, there are very few persons who cor- 
rectly estimate the importance of the commerce that must grow up 
between this country and Mexico whenever railways from Texas shall 
penetrate the interior of that republic and the cordial relations which 
ought to exist between the United States and her neighbor shall 
repose on a solid foundation. It will be greater than that which was 
the boast of Venice “ when she held the gorgeous East in fee.” 

The importance of this great transcontinental line of railway can- 
not be better stated than it was by my honorable friend the Senator 
from Mississippi in his late speech in the Senate. That Senator pre- 
sented the whole subject with characteristic force and breadth of 
view. For myself, Mr. President, I have a profound conviction that 
we ought, before the adjournment of Congress, to take such measures 
as will secure the speedy construction of the lines of railway pro- 
vided for by my bill. Their construction will revive the crippled 
industries of the South, and the beneficial results will be felt by the 
whole country. The construction of the line from San Antonio to 
El! Paso will give peace to the frontier between Texas and Mexico, 
and cannot fail to develop in a short time the most intimate commer- 
cial relations between the United States and that wonderful country 
whose matchless wealth and romantic beauty moved to enthusiasm 
the philosophic mind of Humboldt, and which is destined at no dis- 
tant day to pour into the lap of commerce treasures surpassing all 
that was ever dreamed of by its Spanish conquerors. 

If I did not most sincerely believe that the measure proposed by 
me is best for the people, best for the Government, and best for the 
roads themselves I would withdraw it. I have nothing so much at 








